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OPINIONS AND DECISIONS 

OF THE . 

Railroad Commission of Wisconsin 

SOUTH MILWAUKEE FUEL AND SUPPLY COMPANY 

vs. 
CHTCAGO AND NORTH WESTERN RAILWAY COMPANY. 

Submitted April 4, 1911. Decided June 16, 1911. 

Petitioner, in behalf of itself and other coal merchants in Cudahy 

and South Milwaukee, alleges that these stations, located 

seven and ten miles, respectively, from Milwaukee, are ter- 

minal points on respondent company’s line, and that the rates 

“on coal, coke and similar shipments ‘from Milwaukee to 

Cudahy and South Milwaukee are higher than such rates to 

other terminal points in and about the city of Milwaukee; 

that such rates are unreasonable and discriminatory; that 

manufacturers at the various terminal points in and about 

Milwaukee enjoy lower rates on different commodities in car- 

load lots than are availadle to perscns not manufacturers; 

that the rate on coke frcm Chicago to South Milwaukee and | | 

Cudahy is 45 cts. per ton, and that the same rate is exacted 

from Milwaukee to thoge points, for one-tenth of the distance; 

and that the rates on ccal between Milwaukee and south 

Milwaukee and Cudahy are now 35 and 40 cts. per ton, as 

. against a former rate of 25 cts. Petitioner prays that refund 

be made to itself and the other dealers involved for all ship- 

ments which moved in the six months preceding the filing of 

this petition. 

Respondent company had prepared a new tariff, which had been pub- 

lished but was not yet effective at the time of the hearing, . 

which remedied these discyiminatory conditions by placing all 

manufacturing districts in and about Milwaukee. upon prac- | 

| tically the same rate basis, and which does not discriminate 

between manufacturers and other consignees. 

Held: That Cudahy and South Milwaukee should be placed, as to the 

shipments upon which refund is asked, upon the same basis 

as other manufacturing districts in and about Milwaukee, and 

refund is ordered on 224 cf the 257 freight bills submitted by 

petitioner and the other ccal merchants referred to, on the 

basis of $5 per car for Cudahy, and $6 per car for South Mil- 

. waukee, 50,000 Ibs. minimum, excess at proportionatg rates. 

. The amounts mentioned herein are subject to change insofar 

as it may be found that respondent has absorbed switching 

charges, or that error has been made in the calculation,
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- The petitioner, a corporation dealing in coal, masonry sup- 
plies, sewer and water pipe, and sand, at South Milwaukee, 
Wis., makes its complaint on behalf of itself and of Caveney 
& Company and the Oak Creek Coal Company of South Mil- 
waukee, and of C. F. Becker and Stan. Makowski of Cudahy, 
all of whom are engaged in the coal business. The principal 
allegations of the complaint are in substance as follows: That 
Cudahy and South Milwaukee are terminal points on the line | 

. of the respondent company, located, respectively, seven and ten . | 
miles south of Milwaukee; that the respondent company has | 
eleven other terminal points in and about the city of Milwau- 

| kee, two of which are, respectively, six and nine miles from said 
city, and that all of these eleven terminal points are given a 
earload rate of one cent per 100 lbs. on coal, coke and similar 

| shipments originating in Milwaukee, while the rates to Cudahy 
.and South Milwaukee from. Milwaukee are as follows: on coke, 
2% cts.; on coal, to Cudahy, 134 cts.; on coal, to South Mil- 
waukee, 2 cts. ; that these rates to Cudahy and South Milwau- 
kee, being more than double the rates to the other Milwaukee 
terminal points for substantially the same distance, are un- 

| reasonable and discriminatory. The petitioner further alleges 
that the manufacturers at the various terminal points in and 
about Milwaukee, including Cudahy and South Milwaukee, and 

| at Carrollville, a point three miles south of South Milwaukee, 
| enjoy rates ranging from $2 per car on corn, rye and hay orig- 

inating on the respondent’s line and re-consigned to Carroll- - 
ville, to 0.8 ets. per 100 Ibs. or 16 cts. per ton on other com- 
modities in carloads, while the petitioner and others not manu- 

facturers, at South Milwaukee and Cudahy, are required to 
pay the rates already mentioned, or approximately twice as 
much as the manufacturers at the same points must pay. The 

| petitioner also complains of the rate on sand shipped from 
South Milwaukee to Milwaukee manufacturers, such shipments 
being expressly excepted in the respondent’s tariff from the 
low rates given to manufacturers, as the result of which ex- | 
ception the petitioner must pay on sand approximately double : 
the usual manufacturers’ rate. The petitioner further alleges 
that the rate of 45 cts. per ton on coke from Chicago to South 
Milwaukee and Cudahy, a distance of approximately eighty 
miles, is the same as the rate on coke from Milwaukee to the 

: same points, an average distance of approximately eight miles,
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~ or one-tenth of the hauling distance. Finally, the petitioner al- 

leges that according to its belief the rate on coal between Mil- 

waukee and Cudahy and South Milwaukee from 1904 to 1906 

wes 25 cts. per ton, as against the present rates of 39 cts. and 

40 cts. Wherefore, the petitioner prays that reasonable rates 

be ascertained for the transportation of the above mentioned 

kinds of freight between Milwaukee and Cudahy and South 

Milwaukee, and that refunds be made to it and to the other 

dealers, on whose behalf it complains, upon all shipments with- 

in the six months immediately preceding the filing of the peti- 

tion, upon the basis of the reasonable rates so ascertained. | 

The respondent company, in its answer, denies that the rates 

complained of are unreasonable or discriminatory, and asks for 

a detailed statement of the shipments upon which refund is 

asked. Such a statement was promptly filed by the petitioner. 

The matter came on for hearing at Milwaukee, April 4, 1911. 

W. J: Riley appeared for the petitioner, and W. G. Wheeler for 

the respondent railway company. | 
The evidence upon the part of the petitioner was to the ef- 

fect that previous efforts had been made to secure a lower rate 

cn cecal from Milwaukee to South Milwaukee and Cudahy, but 

that the petiticner had been given to understand that any 

change of rates would result in raising the rates to manufactur- _ 

ers at the same points, which apparently was not what the peti- 

| tioner desired, and the matter was not pressed. It was further 

testified, in corroboration of the statement in the petition, that, 

as the result of requests made in 1904, the rate on coal from 

Milwaukee to Cudahy and South Milwaukee was made 95 ets. 

per ton, but that later, without any reasons being given for the | 

change, the rate was changed to 35 cts. for Cudahy and 40 cts. 

for South Milwaukee, at which points the rates had remained 

up to the time of the hearing. | 
A representative of the respondent company explained that 

the city of Milwaukee and neighboring territory were not di- . 

vided into thirteen terminal districts as was represented in the 

complaint, but that the petitioner’s information as to such dis- 

tricts had been derived from a booklet issued by the respondent 

company some time ago in an attempt to develop the territory | 

about Milwaukee as a manufacturing center, and the division 

of the territory therein made into manufacturing districts had 

nothing to. do with rates. Testimony introduced by the re- ‘
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spondent company tended to show that the low rates given to 
manufacturers at Cudahy and South Milwaukee, and not given 
to coal dealers at the same points, were intended to encourage 
the development of those points as manufacturing centers; 
that the manufacturers’ rates were made before there were any 
industries at these points, and the needs of coal dealers and _ 
private consumers were not considered at that time. Much 
complaint had been made of recent years about the low rates 
awarded to the manufacturers at Cudahy and South Milwau- 
kee, and it was only a question of time before their rates would 
be raised. It was stated as the theory of the respondent company ~ 
that the coal dealers in these two cities were benefited by the low 
rates to factories in the general growth of the cities fostered by 
such rates, and that it was therefore in the interest of the deal- 
ers to have no readjustments made which would place South 
Milwaukee and Cudahy manufacturers upon the same rate basis 
as those at other points near Milwaukee: but that the complaint 
in the present case had precipitated matters and the only thing 
now to be done was to place all the points near Milwaukee upon 
a substantially similar rate basis. The extent to which the 

| manufacturers at Cudahv and South Milwaukee have been fa- 
vored is shown by the fact that, while the respondent’s switch- 
ing charge between points in the city of Milwaukee was $5 and 
6 per car, the local rate to manufacturers at Cudahy was only 

| = $3 ner ear. | 

To remedy this discriminatory condition, the respondent com- 
nauy prevared a new tariff, G. F. D. No. 11442—B, which had 
been published but was not yet effective at the time of the hear- 
ing. Before the date of the effectiveness of this tariff. it was 
sunerseded by G. F. D. No. 11442—C, effective May 1, 1911, 

| which, among other things, names coal rates as follows: hard 
| coal, between Milwaukee and Cudahy and South Milwaukee, 1.5 

cts. per 100 Ibs. or 30 cts. per ton, minimum charge $6 per car: 
soft coal. from Milwaukee to Cudahy, 0.7 ets. ner 100 lbs. or 14 

ets. per ton, minimum charge $5 per car; soft coal, from Mil- 

waukee to South Milwaukee, 0.8 cts. per 100 Ibs. or 16 cts. per 

ton. minimum charge $5 per car. This tariff differs from 

G. F. D. 11442—B. which it cancels. in making the rate on 
eft coal 0.7 ets. and 0.8 cts. per 100 Ibs. to Cudahy and South 
Milwaukee, respectivelv, instead of 1 ect. per 100 Ibs. to both 

points. The new tariff places all: the manufacturing districts
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about Milwaukee upon practically the same rate basis, includ- 

Cudahy and South Milwaukee, and does not discriminate be- 

tween manufacturers and other consignees. 

The petitioner objected to the introduction of the new tariff 

in evidence, upon the ground that the excessive charges com- 

plained of were collected before the tariff was published, and 

that the tariff therefore could not be material in determining 

whether the petitioner was entitled to a refund. The peti- 7 

tioner turther insisted that the new tariff was not at all satis- 

factory from its point of view, inasmuch as it left the rate on 

hard coal nearly as high as it was before, while a large reduc- 

tion had been made in the rate on soft coal. This was claimed 

to be an attempt to aid the manufacturers at the expense of 

the coal dealers, since the manufacturers use only soft coal 

and the coal dealers handle large quantities of hard coal. 

The petition and the facts brought out at the hearing indi- 

‘eate that the grounds of complaint are the existence of lower 

rates to manufacturers at Cudahy and South Milwaukee than 

to persons not manufacturers, and also the fact that rates from 

Milwaukee to points about as far distant as Cudahy and South 

Milwaukee are in some cases lower than the rates to persons 

not manufacturers in Cudahy and South Milwaukee. 

Taking up the first branch of the petitioner’s claim, the tes- 

timony indicates that the reason for the lower rates given to 

the manufacturers was the desire of the respondent company 

to build up the territory south of Milwaukee industrially, so 

that the ultimate result would be an increase in the business 

of the respondent company. These. lower rates, 1t seems, were 

put in force at a time when conditions were such that rates 

for other than manufacturers at Cudahy and South Milwaukee 

| were not relatively so important as such rates have since be- 

come. It may be assumed, we believe, that the increasing im- 

portance of the rates for other than manufacturers was prin- 

cipally due to the increase in the business of the manufactur- 

ers and that the increase in the business of the manufactur- 

ers was due more or less to the favorable rates given them. It 

is probably a fact, though not clearly brought out in the testi- 

mony, that the manufacturing interests at Cudahy and South 

Milwaukee have directly caused the growth of most of the other 

industries at those points; and it is equally probable that at the 

time of the establishment of the factories, and for some time
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| thereafter, the other industries were not greatly interested in 
the lower rates enjoyed by the manufacturers. The petition- 
er’s testimony in regard to the abandonment of an attempt 
made about two years ago to secure a better rate for coal dealers 
scems to indicate the unwillingness on the part of the petitioner | to pursue a course which would probably result in an increase 
in the rates for manufacturers. It seems to be true that in the 
case under ccnsideraticn the eommodities having lower rates 
when shipped to manufacturers did not come into competition | with the commodities handled by the petitioner, and that, there- 
fore, the lower rates had no effect whatever upon the petition- 
cr’s business, unless, perhaps, to increase it. | 

The practice of railroads in this state of making lower freight 
rates to manufacturers than to the general public, has been es- 
tablished a great many years. This practice is still continued 
to a greater or less degree, but the general tendency seems to 
be to reduce the number of these rates. As a general rule, | such rates at present are restricted to commodities that go to 
manufacturers to be manufactured into other commodities, and 
to commodities that go to a concentrating point in less than | carload lots, to be stored, worked over, and prepared for re- | shipment in carload lots. Such rates are almost invariably 
subject to the condition that the product shipped out from the 
manufacturing and concentrating points must be shipped over 
the railroad that hauled the original commodity to the manufac- 
turing and concentrating points. No such condition is connected 
with the manufacturers’ rates at Cudahy and South Milwaukee 
in force prior to May 1, 1911; but the manufacturers would 

“necessarily ship out over the respondent’s line because there is 
no cther railroad at these points. The equity of lower freight - rates for manufacturers than for the general public has been _ 
discussed by the Commission in other cases, and it is not neces- 
sary to go into the matter again in this case. Tt is sufficient 

to call attention to the fact that sce. 1797—6 of the Railroad 
Law is understood to authorize such rates, and to the fact that 
this principle has been recognized by the Commission in a num- 
her of cases. In re Rates on Construction Material, 1 | 
W. R. C. R. 210; Valvoline Ou Co. v. C. & N. W. R. Co. et al. | 
2 W. R. C. R. 232; Cochrane Co. v. C. M. & St. P. R. Co. 8 
W.R. C. R. 1. | | 

That part of the petitioner’s case, therefore, which is based
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upon the fact that the rates to manufacturers were lower at the ) 

time of the shipments in question than the rates to coal dealers 

at the same points, cannot be made the basis for a refund. 

The second ground of the petitioner’s case 1S that, leaving 

aside the manufacturers’ rates, the ordinary local rates to 

Cudahy and South Milwaukee should not exceed similar rates 

to other manufacturing districts in and near the city of Mil- 

waukee for like distances. 

Previous to May 1, 1911, the rates between various manufac- 

‘turing centers in the vicinity of Milwaukee, at distances from 

that city about equal to the distances from Milwaukee to 

Cudahy and South Milwaukee, were as follows: | 

SWITCIIING RATES IN DOLLARS PER CAR 

_ In Force PREVIOUS TO May 1, 1911. 

ay | Layton LW. as [tos av ting Siding | 

Between fe |] |] |] I 

.| & .| .| 2 .| .| 2 .| 3 

Layton Park.,.....--| 5 86 OOll....-[eseeefleeeeedeee retiree tess cles feet 

‘West Allis......------| 8 | 600), 3 BH Oli. ce eelecece|leceeefercresfleesetpe eee yp ee 

North Aver 7/97] 8 OO coe oe pep BIE 
se Ea | 8 of |e de eeaa|eeee] 9 OO] eee lascaall sas" Laa og 

~  Milwaukee............| 4 5 00 6 ai 9 i wees 4 6 |$6 00)| 8 {86 00 

ee aoe ————— 

These rates are per car of 50,000 Ibs. or less and are propor- 

tionately greater for loads over 50,000 lbs. ‘The shortest dis- : 

tance shown on this table is 3 miles, and the longest is 12 miles. 

The rates, $5 and $6, do not vary with the distance in each in- 

stance, but the general variations indicate an intent to make 

the $5 rate applicable where the shorter distances occur, and 

the $6 rate where the distances are greater. Except for the 

manufacturers’ rates to Cudahy and South Milwaukee, these | 

| rates are lower than rates for similar distanecs in almost any 

other part of Wisconsin; but traffic conditions, no doubt, be- 

tween Milwaukee and the manufacturing districts in the vicin- 

itv of that city are somewhat different from traffic conditions in 

other parts of the state. The respondent, in making the rates 

given in the above table, has recognized the special conditions 

in that territory; and in issuing the new tariff, effective May 

1, 1911, making nearly all the rates between Milwaukee and 

| Cudahy and South Milwaukee the same as those between Mil-
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waukee and the other neighboring manufacturing districts, it has recognized that Similar special conditions now prevail between Milwaukee and Cudahy and’ South Milwaukee. Not only does the new tariff equalize the manufacturers and | other consignees at Cudahy and South Milwaukee, but in most cases it places these two points on an equality with Layton Park, West Allis, Lindwurm, and the other manufacturing centers near Milwaukee ; except that as to soft coal shipments Cudahy and South Milwaukee are given, respectively, 0.7 ct. | and 0.8 ct. rates per 100 lbs., while the rate to the other points is 1 ct. per 100 Ibs. On some other commodities the new tariff resulis in slight increases over the old, but it is not possible, without full information as to what commodities actually move between these points, to say whether these increases are of any importance. The effect of the new tariff that needs especial consideration here, is the fact that it places Cudahy and South Milwaukee upon practically the same basis as the other manu- facturing districts in and near Milwaukee, and even favors these points slightly in the rate on soft coal. | . The respondent’s testimony shows that it has been recognized for some time that Cudahy and South Milwaukee should be upon the same basis as the other manufacturing points. Just how long the conditions at these two points have been recognized _ to be practically the same as those at the other manufacturing centers, was not brought out at the hearing. The Commission is called upon in this case to determine what would have been the prcper rates to apply to certain shipments between Mil- waukee and Cudahy and South Milwaukee during the period . from July 16, 1910, to Jan. 16, 1911, the six months immedi- ately preceding the filing of the complaint in this case. The Statements made at the hearing by representatives of the re- Spondent company seem to warrant the assumption that econdi- tions were such during the period referred to that shipments “between Milwaukee and Cudahy and South Milwaukee were entitled to rates no higher than those in force between the other _ manufacturing districts surrounding Milwaukee, viz., $5 and $6 per car. An examination of them indicates that they are lower then most rates for similar distances between other points in the state, but, as has been said before, conditions in the vicin- ity of Milwaukee differ from those in other parts of the state. Our cost erelysis also indicates that the new rates just quoted,
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while not as profitable to the respondent as many other rates 

for like services, still yield fairly good returns on the services 7 

and the investment involved. : 

In view of these facts it would seem reasonable that Cudahy | 

and South Milwaukee be placed, as to the shipments on which 

refund is asked, upon the same basis as the other manufactur- 

ing districts in and near Milwaukee at the time the shipments 

moved, end that this can be accomplished by authorizing a re- : 

fund on the basis of $5 per car to Cudahy, and $6 per car to 

South Milwaukee, with 50,000 lbs. minimum in each case, eX- 

cess at proportionate rates. — | 

Paid freight bills to the number of 207 were offered in evi- 

dence at the hearing, including all the shipments on which 

refund is asked by the petitioner and the other four parties 

on whose behalf the petitioner complains. An examination of 

these bills shows that eighteen of those presented by the peti- 

tioner and fifteen of those presented by Cavaney & Com- . 

pany cannot be made the basis of a refund, for the following 

reasons: cleven are for through interstate shipments ; four are 

for shipments moving more than six months before the filing 

of the complaint; fourteen are for shipments from Eden, Wis., 

on a rate as to which no complaint is made; four are for ship- 

ments on which the respondent company receives less charges 

than would acerue upon the basis of the authorized refund. 

The remaining 224 bills are entitled to consideration for a re- 

fund. | 

It is noted that one of the bills bears the notation, ‘69 switch- | 

ing charge absorbed.’’ This, together with the fact that some 

of the shippers are not shown in the tariffs to be located on 

the respondent’s tracks, indicates that the respondent paid | 

and absorbed a switching charge of a connecting line at Mil- | 

waukee on some of the shipments. Since the Commission has 

not the necessary information at hand to enable it to determine 

upon which shipments the switching charges have been absorbed, 

the 224 paid freight bills will be sent to the respondent com- 

pany for checking and correction of such errors as may have 

been made, and for deductions on account of switching charges 

paid to other lines at Milwaukee by the respondent company. 

The amount of the refund to be granted to the several par- 

ties on whose behalf the petition is brought, 1s made up by the . 

Commission from the freight bills as follows: | |
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| South Milwaukee Fuel & Supply Co., South Milwaukee, 
78 freight bills on which charges paid amount to......... --. $993 19 Same bills at $6 per car of 50,000 Ibs., excess in proportion.... 094 10 

| Amount of refund authorized. ...... 0... 0. eee eee... $399 09 
| | Oak Creek Coal Co., South Milwaukee. 

36 freight bills cn which charges paid amount to............ $426 73 Same bills at $6 per car of 50,090 lbs., excess in proportion.... 262 36 
| Amount of refund authorized... 0. ....0000000..0.00... $164 37 

Caveney & Co., South Milwaukee. 
o9 freight bills on which charges paid amount to........... - $754 70 Same bills at $6 per car of 50,000 Ibs., excess in proportion. . 376 05 

Amount of refund authorized... 0... eee eee $378 65 

| Caveney & Co., Cudahy. | 10 freight bills cn which charges amount to................. $125 11 Same bills at $5 per car of 50,v00 l3s., excess in proportion.. 62 43 

Amount of refund authorized..... 0... eee eee ee $62 68 

C. F, Becker, Cudahy. — 
2 freight bills on which charges amount to............ ».+ee. $206 59 Same bills at $5. per car of 50,900 lbs., excess in proportion.. 120 70 

Amount of refund authorized..................-....... $85 89 

| Stan. Makowski, Cudahy. | 21 freight bills on which charges amount to................ $243 46 Same bills at $0 per car cf 59,000 lobs., excess in proportion,. 185 95 

Amount of refund authorized......................... $107 51 

| | These amounts are subject to change insofar as it may be 
found upon checking them over that the respondent company | has absorbed switching charges or that error has been made in | the calculation. In ease of Gisagreement between the peti- 
tioner or the cther dealers represented in this petition and | the respcndent company, as to the facts regarding any of the . shipments, the Commission will take up the matter again and 
Secure en adjustment upon the merits of the case. 

That part of the petitioner’s complaint which relates to the 
failure of the respondent company to give the petitioner the 
regular manufacturers’ rates on sand shipped by it to manu- 
factures in Milwaukee from South Milwaukee,. need not be 
considered here, since none of the shipments on which refunds 
are asked involve this commodity, and the new. tariff, effective , May 1, 1911, does away with special rates to manufacturers.
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We therefore find that the rates exacted of the petitioner and 

of the other parties on whose behalf the petitioner makes its 

complaint, for carload shipments of coal, coke and similar prod- | 

ucts during the six months previous to Jan. 16, 1911, from 

Milwaukee to Cudahy and South Milwaukee, are excessive, and 

that a reasonable rate for the service rendered would be the 

rate of $5 per car, 50,000 Ibs. minimum, excess at proportionate 

rates, from Milwaukee to Cudahy, and $6 per car, 50,000 lbs. 

minimum, excess at proportionate rates, from Milwaukee to 

South Milwaukee. | 

Iv 18 THEREFORE ORDERED, That the respondent, the Chicago 

& North Western Railway Company, refund to the South Mil- 

waukee Fuel & Supply Company, Caveney & Company, C. F. 

Becker, Stan. Makowski, and the Oak Creek Coal Company, 

‘the amounts respectively determined above to be due to them 

as refunds upon the shipments aforesaid, provided, that as to 

any shipments upon which it shall be found that the respond- 

ent company has absorbed a switching charge, allowance for — 

such absorption shall be made in computing the amount of 

the refund. |
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RUST OWEN LUMBER COMPANY | 4 
vs. 

| 
CHICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY COMPANY. 

Decided June 20, 1911. 

Petition alleging Overcharges on various shipments of logs from Marston Spur and Roxby to Drummond: the rate contended for had been effective before July 1, 1910, and wags again made effective on Jan. 14, 1911, after the shipments involved herein | had moved. | 
Held: That the charges exacted were unusual and exorbitant, and re- fund is ordered. 

The petitioner is a corporation engaged in the manufacture 
of lumber with its offices at Drummond, Wis. It alleges that 
on June 3, 1910, the respondent put into effect a rate of $1 per 
1,000 ft., or a minimum charge of $5 per car on logs for the 
purpose of hauling for petitioner certain logs from Marston 
Spur and Roxby to Drummond; that such rate was to remain 
in effect until July 1, 1910, unless sooner rescinded, changed 
or extended; that petitioner was not informed when this tariff 
would be canceled, and such copy of tariff was not filed with 
petitioner for its information; that it did not haul all the logs 
from Marston Spur contemplated when asking for this rate 
in 1910, but commenced to hau] again on Jan. 5, 1911, at 
Which time petitioner was not aware that said rate had been 
canceled; that respondent put this same rate into effect again 

: at petitioner’s request on Jan. 14, 1911, to enable petitioner to 
complete the hauling of logs from this point; that petitioner 
believes it is entitled to the lower rate on all logs hauled from 
Marston Spur, whether in 1910 or 1911, and to a refund of 
the difference between the published rate and the special rate 
of $5 per car, or $24.88 on the four ears shipped on Jan. 5 
and 9, 1911, and the respondent has expressed its willingness 
to make the refund if it is given authority so to do. 

The respondent, answering the petition, admits all the for- 
mal allegations thereof and alleges that it is willing to make 
reparation on a basis of the rate, $1 per 1,000 ft., minimum
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charge $5 per car, on logs from Marston Spur to Drummond, 

Wis. | 

The claim was submitted upon the pleadings and papers and 

vouchers on file. | 

| After an investigation of the said claim, and in conformity 

with the agreement of the parties, we find and determine that 

the charge exacted of the petitioner for the aforesaid ship- 

ments are unusual and exorbitant, and that a reasonable charge ; 

for such shipments would have been based on a rate of $1 per 

1,000 ft., or a minimum of $5 per car. | | 

Now, THEREFORE, IT IS ORDERED, That the Chicago, St. Paul, 

Minneapolis & Omaha Railway Company be ana it Js hereby 

authorized to refund to said Rust Owen Lumber Company the 

‘sum of $24.88. |
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EDWARD HINES LUMBER COMPANY | 
VS. 

CHICAGO, ST. PAUL, MINNHAPOLIS AND OMAHA RAILWAY — COMPANY. | | 

. Decided June 21, 1911. 

Petition alleging overcharges on shipment of seven cars of lumber from : Ashiana to Hayward. 
| Held: Thav the rate exacted by respondent was unreasonable, and re- lund is ordered. | 

| The petitioner is a corporation engaged in the manufacture 
| of lumber and forest products, at Hayward and other points 

in the state of Wisconsin. It alleges that seven cars of lumber | 
were consigned to it from Ashland for the purpose of manu- 

. facture and re-shipment from Hayward via the respondent’s | 
line; that the aggregate weight of the lumber as loaded in these 
cars was 302,600 lbs., and that the respondent assessed freight 
thereon on the basis of 5 ets. per cwt., or $176.30. 

The rate thus exacted, the. petitioner claims, is exorbitant 
| and unreasonable, because the rate charged on lumber from 

Ashland, Washburn, and Hayward is the same to Madison, 
Baraboo, La Valle, and Union Center and other points, all being 
12 cts. per ewt., as per respondent’s tariff G. F. D. 1360—C, 
first effective Aug. 25, 1909, and which was effective at the time _ 
shipment in question moved; and because lumber shipped from 
Ashland or other points to Hayward is not consumed at Hay- 
ward, but is manufactured and re-shipped via respondent’s 

_ lines to final destination, as per their regular tariffs. 
Petitioner contends that a rate of 2 cts. per cwt. from Ash- 

land or Washburn to Hayward over the respondent’s lines is 
reasonable, particularly in view of the fact that all material | | being shipped to Hayward is to be re-shipped over respondent’s 
line and freight charges collected on the basis of their pub- 
lished tariff from Hayward to destination; that the reason- 
ableness of a rate of 2 ets. per cwt. is fully confirmed by the 
fact that since said shipment moved respondent has amended 
its tariff G. F. D. 2400, publishing the rate of 2 cts. per ewt., 
same being originally issued in supplement 6, item o4—a, to
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respondent’s tariff G. F. D. 244, same now being carried in 

supplement 14 to same tariff as enumerated. 

petitioner further contends that in handling freight from 

Ashland or Washburn to Madison or various other points, the 

expense to respondent 1s practically no more if shipment is 

first billed to Hayward, set out, re-loaded and re-shipped to its 

destination, than if shipment ig not stopped in transit. 

Respondent now eollects full tariff rate according to its regu- 

lar published tariffs now effective from Washburn or Ashland. - 

to destination, plus 2 cts. per cwt., tariff now effective from 

Ashland or Washburn to Hayward, which petitioner contends 

more than pays for the extra handling of the equipment at , 

Hayward and which is an assessment of 3 cts. per cwt. more 

than the now published tariff. 

Petitioner therefore asks refund in the amount of $105.86. | 

The respondent, in answering the petition, admits all the 

formal allegations thereof, but denies that the expense to re- 

sponcent in handling freight from Ashland or Washburn to 

Madison or various points in Wisconsin is practically no more 

' if shipment is first billed to Hayward, set out, re-loaded and 

re-shipped from that point, but alleges, on the contrary, that 

the expense of handling said shipments is materially increased. 

The respondent alleges, however, that for some time prior to 

| the shipments mentioned in the complaint it had a $0 per car rate - 

on lumber from Ashland to Hayward, for manufacture and 

re-shipment, and further alleges that said rate had not been 

used for some time, on account of which same was canceled, but 

that shortly after said cancelation the shipments in question 

moved and, on advice of the movement, respondent established 

a vate of 2 ets. per ewt. It further alleges that it 1s willing to 

make reduction to a basis of 2 cts. per ewt., if proper authority 

is received therefor, and admits that the rate contended for is 

just and reasonable. : 

The claim was submitted upon the pleading, papers, vouchers 

. and documents on file. 
| | 

| Investigation shows that a $5 per car rate was never in effect 

on respondent’s lines between points mentioned, and respondent — . 

- now admits the error. | - 

The facts of the above case are similar to those in Manson & 

 Weinfeld v. C. M. & St. P. R. Co. 4 W. BR. C. R. 362. | 

Inasmuch as respondent has admitted the justice and reason-
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ableness of the rate contended for and its willingness to refund , on that basis, a discussion of the considerations leading to the conclusion of the unreasonableness of the former rate is un- necessary. ) | 
The following is a correct statement of the shipments and the amounts paid to the railway company at a rate of 5 ets. per cwt., and also the amounts paid in excess of a rate of 2 ets. per ewt.: 

| | _ STATEMENT oF BILLING. AS CLAIMED. 
To Hayward, Wis. Date | | ! 

Claim- 
from. lv. =| Way Car 

ed | bith No, | Veight/Rate.) Ches. Rate.| Chgs. | over- . | No. ° 
charg- | 

ed. 

Ashland, Wis...../ Dec. 9. | 293 98.505 35,000] 5 | $1750) 2 | $700! $10 50 
Ashiand, Wis..... Dee. 9, e9t 73, 18b| 56,900) 5 | 28.45; 2 1i 38) =617 07 
Ashland, Wis..... Dew | 9 25 29,01] 52, 0uU > | 26 00 2 10 40 15 60 
Ashland, Wis....)] Dee. 9. ; 290} 28, to 51,800} 5 25 9} 2 10 36} 15 54 
Ashland, Wis,.... Dee. 10. i — $20) 28,148 49, 8UU 3 24 YU 2 9 96 14 94 
Ashitand, Wis...__ Dee. lu, | 321} 67,287] *30,0U0) 5 15 Ov} 6 80 8 2U 
Asnland, Wis..... Dee. 12, Jot} 8,703! 76,700; 5 38 | 2 15 34) 23 UL a ae oc eC Pe ee , SSS SS SE ee 

— *L. 8. & M.S. car 67287 is a 36 ft. car. Should take a minimum weight of 34,000 lbs. 

We therefore find and determine that the rate of 5 cts. per —¢wt., exacted of the petitioner by the respondent for the afore- said shipments of lumber from Ashland to Hayward, Wis., is unreasonable, and that a reasonable rate to have charged for such shipment would have been 2 ets, per cwt., in accordance with tariff now in effect. _ a Now, THEREFORE, IT IS ORDERED, That the Chicago, St. Paul, Minneapolis & Omaha Railway Company refund to the said Edward Hines Lumber Company the sum of $104.86, being the excess charge exacted ag aforesaid. 
|
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LINDSAY BROTHERS 

VS. ) 
MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 

COMPANY. | | 

| Decided June 21, 1911. | | 

Petition alleging overcharges on various shipments of vehicles and 

agricultural implements from Milwaukee to different points 

in Wisconsin. | 

Held: That the rate charged by respondent was unusual and exorb- 

itant and refund is ordered. 

The petitioner is engaged in the sale of vehicles and agri- 

cultural implements at Milwaukee, Wis. It alleges that during , 

| the months of November 1910 and February 1911 it shipped 

a number of cars containing vehicles and agricultural imple- 

ments to different points in the state of Wisconsin, consigned 

over the lines of the respondent. It contended that on one 

carload shipped to Westfield, respondent charged petitioner 

21 cts. per ewt., on car to Marshfield 20 cts. per cwt., on car to 

Packwaukee 21 cts. per cwt., on car to Plainfield 21 cts. per 

ewt., on car to Amherst Jct. 19 ects. per cwt.; that at the time of 

forwarding these shipments the respondent carried in its tariff 

G. F. D. No. 12200, as amended by supplement No. 1, a rate of 

18 ets. per ewt. on vehicles in carloads from Chicago to Westfield 

and Marshfield, Wis., and that, through an error, omitted to | 

carry the same rate from Milwaukee, which rate had been car- 

ried previously for a period of years in tariff W. C. No. C 248; 

that it was unreasonable and unjust to charge a higher rate 

from Milwaukee than was in effect from Chicago, and that the 

said rates of 20 cts. and 21 cts. per cwt. charged were unlaw- 

ful, in view of the fact that it had subjected petitioner and its | 

traffic to undue prejudice and disadvantage; that petitioner is 

thereby injured to the extent of $25.11, which is the difference 

between the amount charged and what charges would have been 

on the basis of an 18 ct. rate in effect from Chicago. 

The respondent, answering the petition, admits all the for- 

mal allegations thereof, and agrees to refund the overcharge of ; 

2—R. D.—7
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$25.11 to the petitioner if upon the investigation the Commis- 
sion finds petitioner is entitled to it. 
The facts in the case are similar to those in Beaver Dam Mal- 

lcable Iron Works v. C. M. & St. P. R. Oo. 2 W. R. C. R. 708. 
We therefore find that the rate charged petitioner by the re- 

spondent in the aforesaid Shipments of vehicles and agricul- 
tural implements is unusual and exorbitant, and do also find 
that a rate of 18 ects. per ewt. would have been a reasonable 
charge for such services. | | 

Now, THEREFORE, IT Is ORDERED, That the Minneapolis, St. 
Paul & Sault Ste. Marie Railway Company refund. to peti- | 

_ tioner the sum of $25.11, being the amount collected by the re- 
' spondent and found to be in excess of a reasonable charge for 

| services rendered. | |
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THE WASHINGTON PARK ADVANCEMENT ASSOCIATION 

vs. 

THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY. 

Submitted Nov. 25, 1910. Decided June 21, 1911. 

Petition alleging that respondent’s street railway service on the Wal- 

nut Street line in the city of Milwaukee is irregular and in- 

aaequate. After analyzing the data on file and those gained 

by a number of observations of the traffic on the line in- 

volved, it was 

Ordered: That respondent establish a regular schedule on said line of 

eight minutes headway throughout the day; that extra cars 

pe added during the maximum periods of travel, so as to re- 

duce such headway during such periods to three minutes on 

tne north side of the city, and to four minutes on the south 

| side. 

The petitioner 1s an association of citizens residing in the 

vicinity of Washington Park in the city of Milwaukee, Wis., 

and has for its purpose the promotion of the growth and devel- 

opment of that section of the city. It alleges that the respond- | 

ent street railway company’s service on the Walnut Street line, | 

| extending from Twelfth street to the western limits of the city, | 

is irregular and inadequate ; wherefore, petitioner prays that 

the service on the said line be rendered regular and adequate 

for the needs of the public. 

Respondent railway company, answering the petition, alleges 

that the petitioner is not a mercantile, agricultural or manu- 

facturing society, and is not a person, society or association 

in any way authorized or empowered to institute any complaint 

or proceeding before the Railroad Commission of Wisconsin ; 

that as a part of respondent’s street railroad system it operates | 

, a street railway line from Twelfth street in said city of Mil- 

-waukee to the intersection of Sherman boulevard and Lisbon 

avenue, and from said intersection of Sherman boulevard and 

Lisbon avenue it operates its street railway line to the inter- 

section of Lisbon avenue and North avenue, and also from said . 

! intersection of Sherman boulevard and Lisbon avenue it oper- 

ates its street railway line west to 48th street. Further answer- 

ing the petition, the respondent denies that the service rendered
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by it on its street railway lines above described, or on any of them, is irregular or inadequate, and, on the contrary, alleges that the service rendered by it on its street railway lines above mentioned at all times hag been and is now better than reason- ably adequate. 

The matter came on for hearing at the city of Milwaukee on Nov. 25, 1910. The ‘petitioner was represented by Gustav Schmitt, its president, and the respondent was represented by , Miller, Mack & Fawchild, its attorneys. 
The respondent contends that, as the petitioner is not a mer- cantile, agricultural or manufacturing Society, it cannot invoke the jurisdiction of the Commission in the proceedings here in- stituted. This objection is not tenable, for the reason that sec. 1797—12 provides that the Commission may take jurisdiction of the matters herein complained of ‘‘upon complaint of any person, firm, corporation or association, or of any mercantile, agricultural or manufacturing society, or of any body politie or municipal organization.’’ The objection seems to be based upon the provisions of sec. 1797m—43 of the Public Utilities Law, which has no application here. | 

In arriving at the correct amount of service to be given by : a street railway company on any line, it is essentia] to measure as closely ag possible the amount of service unconsciously re- quired by the public at all times of the day and under vary- ing conditions. 
: 

There are two sets of data before us which give sufficient in- formation for determining the character of the Walnut Street— National Ave. line. One set of data is embodied in a complete analysis of the Milwaukee traffic requirements by the Commis- | sion, giving a means for measuring the demand for service along any line, as well as a measure of the amount of service each line renders to other lines as a tributary. The other set con- | sists of a number of observations along the Walnut Street— National Ave. line at 12th and Walnut st., 27th and Lisbon st., | - and 35th and Lisbon st. These observations show the condi- tions existing on three days and were submitted as evidence | _by the petitioner upon the hearing. 7 | An analysis of both sets of data Shows that the distribution of traffic is unequal in amount throughout the day. In each ease it developed that there are three distinct periods of travel as follows: 6 to 9 a. m.; 11 a. m. to 2 p. m.; and 5 to 8 p. m.
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The amount of travel during any one of these periods is un- 

equally distributed, that is to say, the travel during one portion 

of the period is much greater than that during the remaining 

portions. This condition is especially noted to exist during 

the morning and evening periods of travel. It naturally fol- 

lows, therefore, that the greatest instantaneous demand for ser- 

vice exists during the portion of cach period when the travel 

is maximum. All requirements for service, as well as defects 

‘n accommodations, exist in their greatest degree of effective- | 

ness during these peak conditions. Any routing of cars or 

service rendered that will serve adequately the conditions met 

in these peak periods will satisfy the demand at any other time 

of the day. | | 

The facts show that the Walnut Street—National Ave. line is 

composed in reality of two distinct parts: one including the | 

north portion connecting 25th and Lisbon streets with West 

Water and Grand ave. via Lisbon, Walnut, 8rd, and West 

Water; while the other connects West Water and Grand ave. 

with parts along National ave. via West Water and Reed streets. 

During the morning period of maximum travel the cars re-. 

eeive their load going into town from 35th st. and Lisbon ave. to 

12th and Walnut streets, along Lisbon ave. and Walnut st. 

The load changes very little (possibly an occasional slight de- 

 erease in amount) until the cars reach West Water st. and 

Grand ave. At this ‘point the loading begins to decrease very 

rapidly and continues to do so until Reed st. and National ave. 

‘s reached. Here the cars going west receive a large number 

of passengers who desire to reach points as far west as West 

| Allis. These conditions of travel are practically reversed dur- 

ing the evening peak period. 

The demand for service causes much crowding in cars going 

‘to town during the morning peak from Fond du Lae ave. and 

North ave. to West Water st. and Grand ave. From a ‘‘com- 

fortable loading’’ point of view that portion of the line along 

National ave. has reached and is exceeding the carrying capac- 

ity furnished by the present schedule. Corresponding condi- , 

tions exist during the evening peak period. 

The data contained in the testimony refers to that section of | 

the north half of the line intervening between 12th and Wal- 

nut streets and the end of the line on Lisbon ave. The con- 

gested portion of this section is but a small fraction of the en-
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tire congested part of this half of the line. For this reason 
the information contained in the testimony has been closely 
compared with the detailed results of the Commission’s inves- 
tigation. The results of this analysis are embodied in tables 
I to VI, following. Tables I to IV are based upon data se- 
cured by the Commission, while tables V and VI are compiled © 
from data contained in the testimony. 

. TABLE I. 

- ESTIMATE OF CARS REQUIRED FROM WEST WATER ST. AND GRAND 
AVE. TO END OF LINE ON LISBON AVE. , 

A. PREVAILING DIRECTION OF TRAVEL—IN., 

Cars required during morning peak load of travel—6 to 8 a.m. 

Average | 
- number |Total cars/Total pas- Pas- * Cars Place. passen- | Oberated | sengers sengers | required gers per | between | between per hour. | per hour. car. 6—8 a.m. | 6—8 a. m. | 

27th and Lisbon ave.......... 30 27 810, 405 8 Walnut and 12th sts.......... 64 25 1,600 800 16 3rd and Walnut sts........... 64 25 1.600 800 16 West Water and Grand ave.. 55 23 / 1,205 632 13 
ee 

Average number of cars operated through territory per hour—13. ot at ee be required eb e ee es —13. 
. 

TABLE IL. | | 
B. PREVAILING DIRECTION OF TRAVEL—OuvT. , 

Cars required during evening neak period of travel—s to 7 p.m. 

. Average . - number |Total cars/Total pas- Pas- Cars Place. passen- bete ated between sengers | required ° gers per 5—7 p.m. | 5—7 p.m, ber hour. | per hour. 

27th and Lisbon ave.......... 35 27 945 472 9 Walnut and 12th sts.,........ 53 24 1.272 636 13 3rd and Walnut sts...........| . 63 27 1,70) - $50 17 West Water and Grand ave.. 46 27 1,242 621 12 
: 

a 

Average number of cars operated through territory per hour—13. be es ee 66 required ee oe et es —13, 

+
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— TABLE IIL Oo 

Il. ESTIMATE OF CARS REQUIRED FROM WEST WATER AND GRAND 

AVE. TO END OF LINE ON NATIONAL AVE. 

| A. PREVAILING DIRECTION OF TRAVEL—OUT. . 

Cars required during morning peak period of travel—6 to 7 a.m. 

' —aooe 
eer 

eee 

Average 
“number |Lotal cars Total pas- Pas- Cars 

Place. passen- operated Norah sengers | reauired 

gers per | between vetween | per hour. | per hour. 
car. 6—7 a.m. | 6—7 a. m. . 

Reed st. and National ave... 49 13 637 637 13 

38th and National ave........ 53 12 636 636 13 

Average number of cars operated through territory per hour—12. 

ee bs ot eb required o¢ ee ee es —13. 

| TABLE IV. 

B. PREVAILING DIRECTION OF TRAVEL—IN. 

Cars required during evening peak period of travel—és to 6:30 p. mM. 

Average |Total cars|Total pas- 

number | operated sengers Pas- Cars 

Place. passen- between | between sengers required 

gers per | 5 — 6:30 5 — 6:30 | per hour. | per hour. 

car. p. m. pm. . 

Reed st. and National ave... 41 "18 738 492 10 

38th and National ave....... 39 16 624 416 8 

ne
 ee es. 

Average number of cars operated through territory per hour—l! 

“ et 6 required be ve to —9 

TABLE V. | 

Ill. ESTIMATE OF CARS REQUIRED FROM TWELFTH AND WALNUT STS. 

TO END OF LINE ON LISBON AVE. _ 

A. PREVAILING DIRECTION OF TRAVEL—IN. 

Cars required during peak period of travel—6 to 8a. m., as shown by data averaged fcr 

Nov. 18 and 21, 1910. 

Average |Total «ars|Total pas- 

number | operated sengers Pas - Cars 

Place. passen- bet ween .etween sengers required 

gers per 6—8 b—N per hour. | per hour. 

ear. a.m. a. Mm. | 

| 27th and Lisbon ave.......... 38 29 1,102 571 i 

| 12th and Walnut sts.......... 61 28 1,708 854 17 

Ee 

eel , 

Average number of cars operated through territory per hour—t4 

ge eé ee required ot ee ae —]4
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, TABLE VI. | 
| B. PREVAILING DIRECTION OF TRAVEL—O0DT, 

Cars required during peak period of travel_s to7 p.m., as shown by data averaged for Nov. 18 ana 21, 1910. , 

Average /Total cars/Total pas- , 
Place. paseene etinee between senvors required . gers per | 5—7 o—7 per hvur. | per hour, So car. | p.m. - p.m. | 

27th and Lisbon ave...... “| 44 27 1,188 | 594 | 12 12th and Walnut sts.......... 62 28 1,736 868 Wo 

Average number of cars operated through territory per hovr—14 . a . ‘ required - ST ad : | 

The facts in ‘the case indicate a distortion of schedule during 
peak periods of travel averaging 23 1/3 per cent for in-bound 
loaded cars, and 27 2/3 per cent for out-bound loaded cars. | From this it is considered that 25 per cent is a fair average for 
all conditions during peak periods. 

The rate of flow of passengers, so to speak, is varied and 
rather difficult to predict. There are, however, certain habitual 
movements of the traveling public that are constant in direction 
and amount, and at the same time there exists a certain class of traffic that is continually fluctuating in amount, direction, 
leeetion, ete. Examples of this class are passengers going to 
and from parties, shows, special entertainments, shopping, ete. 
The company seldom has any warning of special demands of 
this character, consequently there will be unexpected demands 
fer service and occasionally unavoidable overcrowding of cars. 

_ With this in view, the traffic diversity factor of 15 per cent has | heen used in ccnnection with all calculations made in determin- 
ine the headway necessary to give adequate service. | 

Table VII, following, is compiled from tables I to VI, in- 
clusive, and gives a means for comparing the number of cars _ 
required as estimated from both sets of data, with the nuinber 
of cars observed in each case: | |
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TABLE VII. 
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ae a 
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| 
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| 
| As shown by testimony. m 

, 
i Ss or 

| Max. Ay.N Max. No. of cars required A | M oj b> 

NO. .No. r. hr. . | - . 
| cas | Av.No. per. hi AY. No of : Sy No Max. No. of cars required Av. Z 

+i ‘ ‘ ~ |OD. op. per req. cars [.N-N0. . cars 

Portion of line. Time of day-| any | “hour. pec ‘jjop past Of Car's [| rea. > 

point hour. | any |OD. bel per a 

per hr. TF ' point | hour. our, eo 

. No. Place. er hr. No. | Place. Zz, 

| 

So | ee 
West Water and Grand Av 6-8 a. m. 133 | 48 16 Walnut, tn and 3rd 13 | 143 | 14 17 | 12th and Walnut. 14 TS 

10 
alnut. . 

End of line on Lisbon Ave. 5—7 p.m. 133 13 17 3d & Walnut. 13 | 4 | It | | 12th and Walnut. | 14 S 
{ 

. 

West Water and Grand Av | 6—7 a. mM. 13 12 13 Alcng National 13 : | | | tH 

O 

{ 

End of lineon Nat’] Ave. (|5—6:30 p.m.| 12 It 10 | Reed and Nat’l Ave 9 | | | : bd: 

| te 
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, Now, THEREFORE, IT 1s ORDERED, That the respondent street 
railway company establish a regular schedule of headway on 
the aforesaid line of eight minutes throughout the day; that 
additional ears or trippers be added at times so as to establish 
the following time Spacing of cars during the maximum periods 
of travel: ) | | | 

From West Water and Grand ave. to end of line on Lis- 
bon ave.: | ) | 

| ) 6 to 8 p. m—3 minutes 
: 9 to 7 p. m—32 minutes; and, 

From West Water and Grand ave. or that vicinity to end of 
line on National ave.: 

: 6 to 7 a. m.—4 minutes | 
D to 6:30 p. m.—4 minutes
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WILLIAM TORRANCE, rr at. Lo 
a VS. | 

BOARD OF WATER COMMISSIONERS OF THE CITY OF LA 

“CROSSE. . 

| | Submitted Nov. 1, 1910. Decided June 21, 1911. 

Petition alleging that the water wcrks system in the city of La 

Crosse is unable to supply the demand for water; that the 

mains are tco small and the pressure inadequate during a 

| large part of the summer season; that the intakes in the 

river are often buried in sand, and that they,are now cut off 

on the city side of the main channel, so that sewage is 

pumped into the water mains, thereby endangering the health 

of the people. 

The water is now taken from the Mississippi river, and an investiga- 

tion showed that the continued use of this water, whether ; 

drawn directly from the river or from a lagoon in the city 

park, would require the installation of a filtration plant. 

Professor Slichter, of the University of Wisconsin, made an 

investigation of the grcund water supply available, and for 

this purpose drove six test wells. The capacity of such 

wells was determined and the water therefrom analyzed 

chemically and examined bacteriologically, and compared 

. with the water from the Mississippi river. It was shown that 

the ground water supply was adequate and the quality excellent. 

It ig recommended that the city of La Crosse buy at least 

| eighty acres of the land where the test wells were driven, 

. and at once proceed to develop a municipal supply from the 

underflow gravel in the valley of the La Crosse river. . 

Ordered: That the city of La Crosse take the necessary steps for se- 

curing and maintaining permanently a reasonable supply of 

wholesome water, and that it place its machinery and appli- 

ances in the proper ccndition to maintain adequate pressure 

for serving 1ts consumers and for the extinguishing of fires. 

Twenty-five citizens of the city of La Crosse have filed a 

petition against the city and its board of water commissioners, 

wherein they allege that the city has outgrown the present water 

works, and such works are unable to supply the demand for ; : 

water; that the water mains are too small, and because of the 

long distances are inadequate to furnish pressure enough to . 

force the water to bath: rooms located on the second floors of 

residences, during a large part of the summer season; that dur- 

ing the sprinkling hours certain sections of the city have only 

from five to ten pounds of pressure; that all of the public drink-
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ing fountains are supplied with water from artesian wells; that 
on account of the construction of wing dams by the govern- 
ment, the intakes from the river have, from time to time, been 
buried in sand and are now cut off on the city side of the main 
channel, so that the pumping plant is pumping sewage into 
the water mains, thereby causing great danger to health; that 
water meters are ruined by sand and filth; that parts of dead 

. fish, clams, snails and shells are forced into the meters and serv- 
ice pipes; that such conditions increase in intensity as new 
consumers are added to the system and the system is extended ; 

_ that during the past various remedies have been suggested for 
lmproving the conditions of the water system, but without re- 
sults; that the city is at present being exposed to, and threat- 

| ened with diseases, pestilence, etc., all danger of which can be 
quickly avoided if the people were supplied with pure, clean 
and wholesome water in an abundant supply, and at a cost 
which the people are willing to pay. Wherefore, petitioners 
pray that the matter be ‘investigated, and that the city be com- 
pelled to render its water system adequate and efficient to pro- 
vide wholesome, pure and clean water for domestic and other 
purposes. 

The matter came on for hearing at the city of La Crosse on 
Nov. 1, 1910. The following appearances of leading citizens of 
La Cresse were entered: William Torrance, petitioner, James 
P. Day, chairman of board of public works, George P. Bradish, 
city engineer, John A. Daniels, Dr. W. A. Anderson, A. Hirsh- 

| | emer, C. W. Dickenson, Alderman Collins and W. A. Wolfe. 
The city of La Crosse owns and operates the water works 

which supplies the city and its inhabitants with water. The 
plant was installed about thirty-five or forty years ago for the 

| purpose of supplying fire protection. At that time water for 
domestic consumption was taken from numerous private wells 
located throughout the city, and every family had either a bar- 
rel or cistern for storing rain water. The pumping for the 
city system was at first performed by private individuals, but 
in 1881 the city erected its own pumping station, and has since 
operated the plant. However, in cases of emergency it has 
been required to call upon the pumping stations of manufac- 
turing plants within the city, which are connected with the 
city system, for the purpose of assisting in keeping up the pres- 
sure. The supply of water is taken from the Mississippi river.
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It is not generally used for drinking purposes. With the de- 

velopment of the sewerage system the demand for domestic 

consumption increased, and the plant was extended to meet 

the requirements for public and private consumption. Mr. 

Bradish, the efficient engineer of the city, in a paper read be- 

fore the business men of the city, gives an interesting and ac- 

curate account of the history and development of the city’s © 

water system and the present condition of the same. A clear 

exposition of the situation which confronts the city at the pres- 

ent time by reason of the impurity of its water supply and the : . 

inefficiency of its water system ig stated by Mr. Bradish in his 

paper, and we therefore take the liberty to quote from the same: 

“In the year 1895 the city partly realized the condition of — 

the water system. The demand for water due to the numerous 

consumers and patrons of the water system was so great and 

was increasing so fast that the small pumps could barely sup- 

ply the demand, and the passing of the lumber interests would 

soon leave the city with no fire protection at all, therefore the 

pumping station was snereased in size,the 10 million gallon pump 

installed, a second 30” intake extended from a new well into 

the river, and the 16” main replaced with a 20’. The 

two wet wells were, a little later, connected, but at a point 

~ from 314 feet above the ‘CQ?’ of the river gauge. At the close — . 

of the year 1295 the general conditions of the water system are 

ag follows: A 24” intake from the river to well No. 1, this 1n- 

take was placed below the low water mark and water flows 

freely from the river to the well. The 2 million and 4 million 

gallon pumps are each connected into this well and discharging 

through 12” outlets into the 20” main. A 30” intake from 

the river to wet well No. 2, but connected therewith on the 7 

principle of a syphon, which for its flow depends on the water 

level in the well, always being lower than the water in the river, 

and the flow through the same diminishing in quantity as the 

difference in levels grows less. This intake is supplied with an 

air pump to remove the air therefrom, caused either by air in . 

the water or entering the same through any break in the pipe. | 

One 10 million, ene 4 million, one 2 million gallon pumps, 29.34 

miles of mains, about 2,000 taps, and no meters. 
| 

SS 

Ye: Total Miles | No. No. . ; Rep. | Exp. 

Year gallons. ae: Receipts. a gal . 

<== |" daa agaldde| B0.24 | 2,478) 00) $32.628 8A | BHO. Aa 44| 0.0184)" $.0108 

jane | 1L084,973.200] 52.11 | 8.198) 696) 86.715 OF 19.943 | 0350] .0180 

1000 2.) 1,142.828.070] 8.22 | 8,902) 1.351 41.945 21 | 19,960 52] .0367| 0166 

1910.22.22] 663,903, 050) 98.22 4175] 1,538| to July 15, °10.)..--.-0-eere[erreeeee[eeeress
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‘During the year 1903 the 10 M gallon pump was entirely overhauled and many parts rebuilt, so that from that time to the present it has been considered a much better and a more highly efficient engine than at its installation. The receipts and expenditures for the year 1910 can not be determined until the end of the year, but thus far all returns show it to be the | banner year. | : 
| “Comparing the year 1909 with the year 1895, the time of , installing the present water plant, we will find that there has been added to our System of mains, 28.88 miles of Plpe, or an increase in the mains of a little more than 98 per cent. The taps have increased from about 2,000 to 4,175, or a little more than 108 per cent, and in that time 1,538 meters have been in- Stalled, leaving less than 30 per cent of the taps metered. The System of laterals leading from the mains is as follows: prac- tically the same size Pipe are carried both north and south from that main. A 16” main extends west from the pump station to Front st. and on Front st. there is an 8” lateral, on 2nd st. a 12” lateral extends north through the business Section, across the causeway to the north side, as far as Wood and North streets. On 8rd st. there igs an 8” pipe. On 4th, 5th and 6th ~~ streets 6” laterals are taken off. On 7th st. an 8”, On 8th, Ith, 10th and 11th streets 6’, and on 12th or West avenue there is a 12”, Such is the condition of the laterals today. _ “About two years after the 30” intake was installed, it filled : with sand. It was then taken up, cleaned and replaced. Some. fwo er three yeers later it again filled with sand and it was then cecided to cut it off. This was accomplished by tak- Ing out two sections of pipe back of the point where it was filled with sand, end this point of cut-off ig today less than 30 feet from the shore cr low water line, and due to the fact — that a few years ago the Mil. R.-R. pushed its track out some 00 feet or more into the river just back of the Listman mill, the end of this intake is not in the direct current of the river. “It is not the province of this paper to criticise the action nor find feult with any official connected with the city or with the water department, past or present, but to state the facts and conditicns of the present water plant and those leading up to the prepcsed system. 

, . ‘During the lene dry spell in 1910, when the demand for water was such that it taxed the capacity of the present plant | to its utmest, and at certain hours of the day the pressure and the quantity of water in certain parts of the city Seemed to be absolutely nothing, end a constant stream of complaints was ’ lodged with the beard of public works on account of no water. It was deemed advisable to make certain tests as to the cor- | rectness of these complaints, and to that end pressure gauges were placed in connection with the water system at cach : of the engine houses, Readings from these gauges were taken |
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every hour, and during the time of greatest demand for water 

the readings were taken every 30 minutes. 

“The average of the readings of the four days 1s as follows: 

| N Pressure at 

Rate per 24 hours. pups. barrels. | 
Station. | No. 2. No. 4. | No. 5. 

6p. m. 12,556,560..........6. 3 3 60.0 11,5 11.5 24.0 
Tp. m. 12,307,040.........66. 2 " “< 9.5 5.0 21.0 
8p. m. 13,787.800..........-. 2 “ ‘ 10.0 13.0 26.0 
9p. m. 11.862,050..........4. 2 " 14.0 15.0 36.0 

ot 

‘The variation in pressure due to the difference in the eleva- 

tion of the different engine houses from the elevation of the 

pump house would be as follows, all pressures being based on 

60 lbs. at the station: | : 

TRUE HYDROSTATIC PRESSURE AND LOSS DUE TO FRICTION. 

. Pump Station | Station | Station Station | Station 
station.| No. 1.| No.2. | No.3. No. 4, | No. 5. 

Hydrostatic pressure! .......| 60.0 50.2 59.8 52.4 58.9 51.5 

On July 162..........00...06.-, 60.0 -| 44.0 57.0 52.0 57.0 46.0 

LOSS" sesseeeeeeceeeseresese] 0,0 “62 |) 28 | 4 | 28 | 55 
| | 

' nese figures would be the true hydrostatic pressure, no allowance being made for 
riction. . 
2Pressure on Sunday, July 16,4 p. m. 
8J,0ss due to friction in mains when probably the minimum amount of water 

was being used, as it had rained the night before, | . 

COMPARISON OF PRESSURE ON SUNDAY, JULY 16. 1910, WITH AVERAGE 
PRESSURE FOR FOUR DAYS IN JUNE. 
a 

| Pump Station Station | Station 

. | station. No. 2. No. 4. No. 5. 

a 
Sunday, July 16,1910 .......c.ceeeeeeeese| 60.0 57.0 57.0 | 46.0 
Four days in June .......ccecese cece eceeee 60.0 9.5 5.0 21.0 

Difference in DOUNS ceccccccssceseceeeeeeel 0.0. | 47.5 52.0 | 25.0 

Per cent ...... 0 cece cece reece eee e ee eeenees 0% 83% 91% | 54% 

ee 

“Tf these conditions are true, and the figures are the results 

of one of the investigations madé by the present administration 

in relation to the present water system, then it points squarely to 

the necessity of a new one, instead of a lean-to here and an 

addition there to an already cobbled up and entirely deficient 

system.
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‘Trautwine, the reference book and authority for all engi- 
heers, says: That a 20 inch main will supply 60 gals. of water 
per day to a population of 33,000. The demands of La Crosse, 
on a basis of 30,000 people, is and has been for some time past : | about 100 gals. per day. | 

‘There are two conclusions to be drawn from the foregoing 
test. viz.: That our system of water mains, especially the lat- 
erals, are entirely inadequate for even the present demand, ex- 
cent when operated under the most favorable conditions and 
with the least demand for water. Secondly: that any number 
of pumps could be added to the present station and no more 
water would be delivered to any part of the city, unless a 
greater domestic pressure than 60 pounds was maintained at 
the station during the time of even the greatest demand. It 
is therefore quite evident that some radical and decisive action 
must be taken in reference to the water system.”’ 

_ For a number of years there has been:a conflict of opinions 
among the citizens of La Crosse upon the question of the source 
from which the water supply for the city should be drawn. 
Three views of the matter seem to have been expressed : 
(1) that the supply should continue to be taken from the 
Mississippi river; (2) that the supply should be taken from 
the lagcon in the park; and (3) that a subterranean supply 
should ke developed. The investigation shows that the river 
water, whether drawn directly from the Mississippi or indirectly 
from the lagoon in the city park, would require the installa- | 
tion of a filtration plant, as neither source could be relied upon 
for any permanency in the purity of the water. This is shown 
hy the various analyses of the water taken from the river and | 
the lagoon. As no attempt had ever been made to ascertain — 
definitely whether an adequate. and suitable ground supply 
existed, it became necessary to explore the subterranean waters 
in the vicinity of La Crosse. In order that a thorough inves- 
tigation might be made, the Commission requested Professor 
Charles S. Slichter of the University of Wisconsin to under- 
take and direct the work of drilling test wells. At the con- 
clusion of the investigation he reported to the Commission the 
results attained, and his recommendations in the premises. The | 

| report bearing date June 14, 1911, is as follows: | 
‘‘T have made an investigation of the possibility of securing | 

a suitable supply of ground water for a municipal supply for 
the citv of La Crosse, Wis. I report herewith upon such tests | 
#s have been made, and make such recommendations as seem 
pertinent under the instructions received.
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LocaTIon oF TESTS. 

‘Six test wells were drilled in the valley of the La Crosse 
river north of Myrick Park, and not far from the right of way 
of the Green Bay & Winona R. R. Five of these wells extended | 
across the valley at equal intervals in a straight line. The sixth | 
well was drilled about one-half mile farther up stream. 

‘In all of these test wells water-bearing sands and gravels 
were found in stratified beds of various degrees of fineness be- 
tween depths of 30 and 160 feet below the surface. The first 
thirty feet consist of fine sand, silt and mud. The best water- 
bearing material lies about 100 or 120 feet below the surface. : 
The best wells were 140 to 160 feet in depth. 

‘“The test drilling showed such uniform conditions that fur- 
ther test drilung was not deemed necessary. The valley of the 

_ La Crosse constitutes a true ‘talweg’, filled with sands and 
gravels in which a true underflow exists. 

TEST OF CAPACITY. 

‘‘Test pumping designed to show the capacity of the water- | 
bearing sands were carried out in March, 1911. At station No. 
1, pumping from a six inch No. 20 Cook strainer 20 ft. in 
length, placed at a depth of 100-120 feet, gave the results : 
shown in table I. The discharge was measured over an 0.8 
trapezoidal weir. . 

‘“The average draw-down on the second day of pumping was 
7.08 feet. The average discharge on this draw-down was 0.35 
second feet, or 157.5 gallons per minute. This corresponds to 
a specific capacity, or yield for one foot of draw-down, equal 
to 22.2 G. P. M. The yield for a 20 ft. draw-down would be 
445 G. P. M., or almost exactly one cubic foot per second or 
600,000 gallons per 24 hours. The capacity of the wells was 
much greater than anticipated. | 

3—R. D.—7 |
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TABLE 1. 

LOG OF TEST OF WELL NO. 1, AT MYRICK PARK, LA CROSSE, WIS. 

, Water level 
Time. Hook gauge.!| Water level | in Copeland in well. 3 

well. 

March 21, 1911. 
2:30 D. IM. oe. i ee ccc eee eet eee een eee 1.432 | 0.22 veeeee CY) Ai.. 
2Bo cece cc cc neces eee ceee cess neeaves 1.660 leecssceeeeescces|sseuceceueeneecs 

2137 ce cee eee cece cee cece cette cel ence eect eceneees 11.2 cece eee elas wees 

2:53 ce et eee reece ee eee eee ewe nes 1.575 | 11.8 cece eet e eee eees 
2:54 DP. M.8 cece eee eee cece cee ccceleeeteecsecsccess|scceseccecccece levee eteetsceeee 
5 A 5) On 6 0 a 1.432 3.2 3.49 

BVT eect tees cere eee e teen cee eeeeees 1.673 11.6 3.69 
3:22 bee eee cree eee cane cen seer ee ees 1.676 11.7 be ceeeee nese gee 

BBO ee cee cece cece eee eweeeeeenes 1.676 11.65 3.70 
B:BO DP. ML. cece cee cect cece cee eect eel ee ee cnet eee eeee eer e cent eens eect | seesereeeeetaeee 
B249 DP. Me. cece cece eect eect eee teslacee neva ceceeese 5.23 3.50 
B50 reece eee e eee eeeee eee eeeer ete ee es 1.686 12.0 be beet eee noes 

. 4300 oo eee cee cece cece eee een en eenes 1.687 12.3 3.71 
4110 8S ccc cece cece cece cess eee enenees 1.686 12.1 3.72 
4120 eect ee ee cece teen errr entrees 1.691 12.4 3.73 
4330 SS ccc ccc cece eee eee e cece ceetees ‘1.681 12.0 3.73 
4340 8 lk cece cece ene cent eee eeees 1.686 12.2 3.73 
4:45 PD. Mc ccc cece cee cece eee eet peel eee eee e eens eect fener cnee errr eaesleeen entra oo eeee 

At5B DP. cece cece cee cece cece cnet ee fec ee ceee sees eee eee eeet cece teesl ones ne teeteeees 
B35 cc cece cece cee tee c eee eeeenes 1.686 12.2 3.67 
5103 D. M9... cee cece cece cece een ete e cee sees tense eee ees [eens cess eres seeel seer eensenceeees 

B1BO oc cece ccc cece cect ee ee tect eeeees 1.667 11.2 3.68 
8:00 So cece cece eee cece cee teen eeentes 1.664 11.0 3.71 
8:30 Sec cee eee ee cece cee ec enone 1.678 11.9 3.74 
8245 cece cece cece cece sect neee eee 1.675 11.6 3.74 
9:05 8 Lecce ce cee cece cence eee teen ees 1.668 11.1 3.73 
9:30 oo cece ccc c eee cece cece seer aces 1.663 11.3 3.74 
9:32 DW. lL ce cee ccc tee cece cece ete e feces eee c eens tent ence cess gees ners eectnee ceeeeees 

March 22, 1911. . 
D4N a, Oi cece cece cece cee cece cece cece lee e cee cece eee eene ees eeee tenet eens ceeeeeneenes 

10100 °° Lecce eee e eee eee eee ween eens 1.677 12.3 3.74 
10:30 {SL cece cece cee ec e ee cece cent tence eens 1.679 12.4 3.77 
10:45 So cee cece cece eee cece cee eens eees 1.675 12.2 3.77 
W1310 6S Lee ce eee eee eee cee e eens 1.659 11.7 3.77 . 
12:20 So Lecce cee cece eee eee cee eee 1.680 12.5 3.78 
11:35 “Skee kee cece e eee eee eee eeee 1.664 11.9 3.76 
2:40 DP. Me. ce eke eee eee cece eee meee teen nees 1.677 12.4 3.80 
Bild oo ccc cee cece eee cee eee e teen eens 1.672 12.3 3.80 
BBO 8 Lecce cc cece cece ence e eee e renee 1.670 12.3 ' 3.79 
4100 So ic eee ce eee e eee eeee nett eneeenes 1.660 11.7 3.79 
0 1.670 12.3 3.79 
B15 ccc cece cece cence cece eee aces 1.676 12.5 3.80 
4130 So ccc cect cece cece cece tere nee e eens 1.677 42.5 3.80 
4145 ccc cece ccc cree een ne eeeees 1.673 12.4 3.80 
5200 PD. Mo ec eee cece cece e eee eee tees 1.660 11.8 3.79 

FL ccc cece cece cece eee eter e eee eens 1.420 Leen eeee eect eeee 3.57 
eee OOOO Oe eee eee 

'Trapezoidal weir of length 0.8 ft. was used. : 
*Referred to center of pump inlet—about one foot above ground. 
From arbitrary datum. Copeland well 14" from well No. 1, 
4Below normal, due to boiler supply having just been taken from this well— 

normal about 3.5 feet. 
5Pump starte(. 
‘Pump stopped to replace gland and packing on valve rod. 
78topped to repack valve rod on pump. ; 
8Stopped pump to change steam connection on boiler. 
*Pump out of order and stopped, found to have water piston loose on piston rod. 

| 1°Pump stopped for the night. ; 
11Pump stopped after obtaining these readings. .



TORRANCE ET AL. VU. LA CROSSE BOARD OF WATER COMM’RS. 39 

. Tue QUALITY OF THE WATER. 

“Samples were taken from wells No. 1 and No. 8, cach after 

several hours pumping, for chemical and bacterial examination. 

The results are given in tables II, III and IV: 

TABLE II. 
. 

CHEMICAL ANALYSIS OF WATER FROM WELL NO. 1. 

Parts per million. 

- mMotal solids at 100° C.....e
e cere creer rre csr crees 361 

Silica Dee eennateteteseeeetestrerereecs
sss PACE 

Oxides of iron and aluminum.....---.ereerrrrert
ee trace 

Calcium (Ca) ...cceee
e reese errr eee enees rss 66.71 

Magnesium (Mg) ...--eeeeeeeerscrrttttt
s tt 21.98 

Sodium (Na) ..ccceceececeerereerererr
ssre sree 13.84 

Potassium (K) ..eccee cece ee eter restt essere 5.36 

Sulphuric Acid aS SO, oe eer r errs tts 2.47 

Carbonic Acid as COn cece cee eee eee e en eterss 10.2 

Carbonic Acid aS HCOs.....-.
. eee e reer errr 305.8 

Chlorine (Cl) occ. cece eee eee r reer tenss sess 4.0 

TABLE III. 
OS 

REPORT OF THE CHEMICAL ANALYSIS OF WATER FROM WELT NO. 3. | . 

. Parts per million. 

Nitrogen as free AMMONIA... ..- ee eee eee ete 0.000 

Nitrogen as albuminoid aMmMonia......---eeeeeees - 0.016 

Nitrogen as nitrites......-
---eee eee eee tresses 0.000 

Nitrogen as nitrates........-e secret
es 0.00 

Chlovine oc. cece eee eee eee eet eee eee ees 2.6 

Sulphates ....... cece eee e errr t reer ene eee saeee 

[VON cece cece cece eee eee eee teeta eee sete seas 0.00 

Oxygen consumed .....- seer reer recess t seers 0.50 

‘ Total solidS ......cce eee e ee eet etter tert t eee 285 . 

Hardness. ...cce cece eee eee rene teen terre eters ess 272 

Alkalinity ......- eee eect e terre teresa 250 

Odor......+++++ ++ O Water O. K. chemicaliy. 

Color.......0+00++ 9 

| Turbidity..........9 | 

| | 
TABLE IV. : 

REPORT OF THE BACTERIOLOGICAL EXAMINATION OF WATER FROM 

WELL NO. 38. : 

No. Bacteria per cc. in gelatin incubated at 22° C.......- 15 | 

No. liquefying bacteria per CC....---s
 sere e errr trtrtts ® 

No. species of bacteria per CC......-
 eee ee erect tte 3 

— No. bacteria per cc. growing at body temperature......--- 1 

No. acid producing bacteria per CC...-..e sere rere rsrtte 0 

Colon bacteria in 

‘‘Bacteriologically. the water leaves nothing to be desired. 

Chemically the water contains principally bicarbonates of lime 

and magnesium, the total solids dissolved in 1,000,000 Ihs. of 

water from well No. 1 were 361 lbs., and from well No. 3 285 :
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Ibs., from Mississippi River water 183 Ibs. The ground water is thus softer the nearer one approaches the channel of the Qa Crosse river. Water from the Mississippi contained about one- third less dissolved solids than water from well No. 3. 

TABLE V 
CHEMICAL ANALYSIS OF WATER FROM MISSISSIPPI RIVER. 

Parts per million. Total solids at 100° Oa 183.0 Silica TT ETT te ee tee tee cece eee eee eee esc eeees trace Oxides of iron and aluminum................. .... trace . Calcium (Ca) See ee cece eee eee ee eee cence eee eee 28.43 Magnesium (Mg) 
a 9.52 Sodium (Na) Pee eee ee eee eee eee tect eee e enna 14.02 Potassium (K) Pee eee ee eee cence ee eect cece een 4.48 Sulphuric Acid ag so, Poteet ee eect eee eee ee eee eee. trace Carbondioxide CO, free cee eee tee eee cece e eee ee 5.5 Carbonic acid ag HiCOy.. oe. 148.0 Chlorine (Cl) Cee eee eee eee ee ee teen cece neces 8.0 

“The water contains no salts of iron, or any deleterious ma- terial whatsoever. The hardness is such that nearly all of the Incrusting solids would be precipitated in the feed water heater, in case the water is used for steam purposes. The simplest pos- sible boiler compound could be used in the boilers, exactly the Same as would be used for the river water, and with identical : results. 
“The water from well No. 3 is softer than almost any well water used for municipal supply by any Wisconsin city. In table VI I have tabulated all of the analyses of well water used for municipal supply that I could secure. Wausau and Mani- — towoce are the only cities on the list reporting a softer water. The Wausau water has other features more undesirable than hardness. Manitowoe is an interesting case. The large well used for supply is on the shore of Lake Michigan. Lake Michi- gan water at Manitowoe contains 17] parts per million of dis- solved solids. Instead of using the softer water from the lake, : the city supply is taken from wells on the shore whose water is OO per cent harder. T also include in this table an analysis — of White Rock water. Waukesha, and the water from Rock- ford, Tl. Rockford, Ql., is a manufacturing city of consider- able importance, having a population of about 90,000. The water there used is nearly 60 per cent harder than water from the La Crosse test wells, 

| 

rr aera 
eeseses—“—“<“<CO



| | TABLE VI. : | 

ANALYSES OF CITY WATER SUPPLIES. aS 

| TAKEN FROM RECORDS OF WISCONSIN CrtTres USING WELL WATER AS SOURCE OF SUPPLY. ss 

Z 

| | Parts PER MILLION. S 

LOCATION. Owner. Depth $F —____———_____—— Analyst. - 

| |) Ca. | Mg. | Na. | K. | C03. |HCOs| 804 Cl. Fe. SiOe. [Ano Total. sy 

ee po | —_ _ | ——_ — _—____ ee 
, | ——_ 

N. Fond du Lac..| City. 4co | 113.46 | 31.76 | 31.95, 7.60 | 140.57 |........| 117.07 98.97 0.13 6.94 0.94 | 549.41) W. S. Ferris. © 

Depere, E.........| " 840 | 62.60 | 46.98} 20.61; 16.21 | 116.15 | 69.41 | 104.84 21.67 0.67 7.27 0.92 | 467.34] W. W. Daniells. > 
Depere, W........ “ g00 | 79.80 | 39.46! 12.73} 11.22 | 85.20 | 165 29) 24.10 12.25 0.81 30.71 0.94 | 457.53) W. W. Daniells. 4 
Darlington........ “ 2 | 78.69| 45.76| 4.71 |. 0.75 |........| 393.06 | 3.96 4.15 0.53 10.43 | 11.29 | 553.36) W. W. Daniells. > 
Wauwatosa....... * 1,357 | 146.66 | 26.23 9.51 | 5.45 |........| 248 52 | 230.33 8.71 |..ce eee eeee 8.89 sees eees| 684.33).... 0... cece eee eee oO 

River Falls,...... 504 | 28.18 | €3.62 [eeceeeeeleeeeceseee] 69.06 [ose ses-] 126 76 Joneses] 7 PSR413 | 3420 | 53.85 | 393.30) W. Lehnen, | = 

Oconomowoc... .. * 824 | 60.05] 33.98] 7.49 a 184 03 |....2.-.[eeee eee a8 aitigo( wigs | 5. o Chemist. oe 
es 

x. -| 3 wpU4 x1daes ~ . . St. a 

Monroe..........-. 30 | 98.99) 35.45 secs eees|eeeeee eres] 229 8 foo 9.89 | ae VAST go tee enees Bese {90.25 Chemist: ~ | 

Beloit............, 100 | 64.77 | 28.96 |eoeeeeee|eeee ress] 162 49 |eeeeee] 10.02 JAN. CL) JAUESOS) | |OMESS {297.79 & Chemist, 

Columbus......... 74 | 63.95 | 36.84 | 4.46 [eseeeeeees| 186 99 ].--.-e-.] 8.21 0.83 |.ceceeceeee[eeeeeeeee| 0.85! 302.15] H. E. Smith. an 

Burlington........ * 1.008 | 80 27 25.24 | 9.07 | 4.24 |........| 266.17 | 47.49 4.77 0.16 6.84 0.51 | 444.78] FE. G. Smith. Oo | 

Rockford, Bo “| 1,500 | 95.56) 60.53, 2.89) 1.76 | 291 8 JPO-4) g.39 |... | Peees | 9.28 | 1.03 473 50] E. G. Smith. a 

Wausau.........-. ‘ 135 | 18.00) 5.45 cscs fosceesee 64.26 | 4PO33 | oat | ae ee) aes te 14.70, 135.76) E. G. Smith, z 
| . . ! > 

White Rock* | a | | K.NO : ; ! tl 

Wankesha....--/esee see eoe. Spring | 63.10 | 30.80 | 8.9 | 5 8 3) ......../ 172 8 53.7 38.08 0.1 13.0 1,0 | 388.0 | O. Texter. ev 

Madison... weeeeel City. | 71 | 85.47 | 36.59! 8.67) 1.8L |........| 374.91 | 5.66 3.03 1.13 veseeeeeee| TY. “Bt a0 W, W. Daniels. Q 
ANITOWOC.... 0. elec ee ee ee cece eect cece leet cece fee bene [eeec cess pecee ee eees[eeteneniezereres| ees cess 00 |i... . ese edeeeeeee) 264. fis. Hy. Lab. 

La Crosse..... .-+./Test No. 1.] 120 66.71 | 21.98 | 13.84; 5.36 10.2 | 305.8 2.47 4.0 Tr. Tr. | Tr. | 361.0} V. Lehner. = 

La Crosse.........: Test No. 3. 120 eee cce fee eee e ee fee e eee eee e cee e elec eee feeeneeee lager sersleeet eee cees sree neeesyesesseeeee cess ses 285.0 Wis. Hyg. Lab. & 

. | . ~ 

La Crosse... 5p a1 t a 28.43 | 9.52 | 14.02) 4.48 | 5.5 | 1480 | Tr. 8.0 Tr. | Tr. Tr. | 183.0 | V. Lehner. a 

. , 
: 

*Private spring water. | cas " 9s
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ADVANTAGES OF GROUND WATER SUPPLY. 

‘“The underflow waters of the La Crosse river valley have 
| a number of advantages for a city of the size of La Crosse. 

Some of them may be stated as follows: 
“1. The supply is near at hand and the cost of development 

will be low, lower than any other source of satisfactory supply 
for present needs, and much lower than others when the fu- 
ture needs of the city are considered. 

‘2. The land upon which the wells would be located is va- 
cant and could be secured in large tracts so as to forever pro- 
tect the purity of the supply. 

“3. The present purity and future purity of the supply is 
beyond question. | | 

‘‘4. The temperature of the water is nearly the same sum- 
mer and winter, which would result in reduced ice consump- 
tion and insure freedom from freezing troubles in winter. 

‘*O. The annual death rate among adults and children would 
be materially lower under the ground water supply than un- 
der any possible system of purified river water. Water of ab- 
solutely uniform quality would be available in all parts of the 
city and all of the days of the year. This uniformity is in 
itself a very important matter. 

| FILTERED RIVER WATER. | 

“Tt is theoretically possible by proper careful filtration to 
purify the Mississippi river water at La Crosse so as to be suit- 
able for domestic needs. Cities of a population of several hun- 
dred thousand are able to command the services of experts and 
to enforce such military discipline among their employes that 
filtration and similar works can be operated with practically . 
no lapse of cfficiency. In America, it has been found to be 
very generally the case that the smaller cities are unable to 
maintain that discipline and expert supervision that is abso- 
lutely essential to the operating of water treating plants. For 
that reasen, water supply engineers of high standing refrain 
from recommending such plants where a safe supply is avail- 
able from other sources. | 

‘A very good instance of this occurs in the exhaustive report 
just submitted by three of our most eminent engineers: John 
W. Alvord, Dabney H. Maury, and Daniel W. Mead, who con- 
stitute a commission to report on the enlargement or reconstruc- 
tion of the water supply system of Rockford, Ill. This report 

- considers eight possible schemes of supply for the city, two of 
them involving filtration of river water. The sanitary con- 
siderations which prompted them to recommend the extension 
of the present artesian system as source of supply, they state 
as follows: .
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«Tt should be fully understood and appreciated that any supply 

‘that demands filtration as an adjunct must depend for its purity on 

constant care and vigilance by experts thoroughly conversant with 

such operations, and that any carelessness or lack of vigilance will 

result in a temporary reduction in quality which may, if it occurs at 

a critical time, result in contamination, with possible resulting sick- 

ness and death among its users. 

“‘The pest results with any public work are always secured by 

concentrated, rather than continuous effort, and a water supply which 

ig normally pure and which must simply be guarded by proper con- 

structicn in order to insure its constant delivery to the consumer in 

potanle condition, is tauch to be desired above any supply that de- 

mands continuous vigilance as.the price of safety.’ 

RECOMMENDATION. 

‘“T recommend as follows: — 

“1. That the city of La Crosse purchase at least 80 acres of 

land, including the forty containing test wells 3 and 4 and the 

forty east thereof. © : 

<9 That the city of La Crosse at once proceed to develop a 

municipal supply from the underflow gravels in the valley of 

the Lia Crosse river, the wells to be constructed between test 

‘wells 3 and 4 or in similar location east thereof. 

“3 > That at least four batteries of three or four 8” or 

10” wells each be constructed in the location described, that 

each battery be pumped by an electrically driven centrifugal 

pump of about 3 second-feet record capacity and the discharge 

lead to a suitable receiving well or wells of a capacity of at 

least one million gallons, and thence connected to high duty 

pumps for city service. | 

‘4 That no strainers be placed in wells nearer than 100 feet 

from the surface of the water plane. 

“5 That the wells of each battery be 100 ft. apart and that 

the batteries be placed not closer than 800 ft. from each other. 

“<6 That the new principal water mains necessary for the 

new plant be so designated and located that connection with a 

reservoir on the face of the river bluff may be as practicable 

and convenient as possible when such construction may be de- 

sirable in the future.’’ | | 

The city of a Crosse is blessed as few cities in the land, in 

that it has at its ver} threshold an adequate supply of 

water which in quality surpasses the water of one of the most 

famous springs in the world. The water is suitable for domes- 

tic and manufacturing purposes, and can be acquired without 

the expenditure of a great amount of money. “When it is con- 

sidered that the growth and prosperity of the city depends per- 

haps more upon the quality of its water supply than upon any | 

other single factor, there is but one conclusion that can be 

reached from the investigation made, and that is that the rec-
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ommendations of Professor Slichter should be accepted and fo!- lowed without hesitation, Cities are coming to realize more and more the necessity of securing and maintaining a perma- | hent and adequate supply of pure water for municipal and pri- vate purposes without the necessity of resorting to the expedi- ency of mechanical filtration, which, under the best conditions _ attainable, is uncertain at times in its results. Vast sums of | _money were expended by the city of New York in constructing an aqueduct through which its Supply of water is conducted from the Catskill mountains. Los Angeles igs at present en- gaged in the mammoth undertaking of constructing a water- | way by which it will receive a pure supply of water from the mountains many miles distant from the city. The city of La Crosse, with the outlay of a very few dollars, will have an ade- - quate supply of water which in permanency of quality and : purity is ideal in every respect. 
We shall not attempt to specify in the order any details of — _ construction, as that is a matter that Should be left to the engi- neers who will be placed in charge of the reconstruction of the plant and the development of the water supply. 

_ When the plant is reconstructed, meters should be installed throughout the city. The question of meters will be reserved until later, as some further investigation must be made rela- tive to the plan that shall be pursued respecting the matter. Now, THEREFORE, IT IS ORDERED: (1) That the city of La Crosse shall take whatever steps may be necessary for securing and maintaining permanently a reasonably adequate supply of wholesome water ; | 
(2) That the said city take whatever steps may be necessary to place its pumps and other machinery and appliances in a proper state of repair and condition, so as to continually maintain sufficient pressure to Serve adequately all its consum- ers, and that it hold itself in readiness at all times to provide adequate pressure for the extinguishment of fires, | Highteen months is deemed a reasonable time within which to comply with this order. 

|
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CURTIS & YALE COMPANY 

VS. 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY, 

MINNEAPOLIS, ST. PAUL AND SAULT STH. MARIE RAILWAY 

COMPANY. 

Submitted March 14, 1911. Decided June 28, 1911 

Petition alleging that the C. L. and L. Cc. L. rates in effect on re- 

spondent’s lines on sash and doors from Wausau to “Soo” 

line stations north of Marshfield to Hurley and west of Ab- 

| . botsford to the state line are unreasonably high and unjustly 

discriminatory when compared with similar rates from Osh- 

kosh and Milwaukee to the same points, and that they are 

higher than rates for hauls of a like distance on one line, 

plus an adequate charge for transfer and re-billing. It was 

shown that the rates complained of are higher than similar 

rates in Iowa and Illinois. A large number of comparisons 

are made with similar joint rates on various lines in the | 

state. The respondents contended against the proposition 

that rates over two roads should equal the rates for similar ° 

distances over one road, plus a reasonable charge for trans- 

fer and re-handling.. A compilation of rates complained of is 

given, which shows that there are many conflicts and incon- 

sistencies in the tariffs. It is shown that L. Cc. L. through 

rate and the C. L. rate between Wausau and the points named 

on the “Soo” line is the same as the local rates between Mil- 

waukee and the same points, with some exceptions, and 

higher than the Oshkosh rate; that specific joint rates volun- 

tarily put in effect by railroad cempanies follow closely the 

specific single line. rates for similar distances in the same 

territory. The present method of respondents of making 

. Milwaukee the basis of the Wausau rates, a point more than 

three times the distance of Wausau from the points to which 

rates are made, practically results in making no joint rates 

* from Wausau. 

Ordered: That the respondents put in effect on sash, doors and blinds 

the schedule of rates named herein. The class rates named 

are slightly higher, but are based largely upon the single line 

distance rates in effect for like distances and correspond with 

joint rates voluntarily put in effect by railways. The C. L. 

rates are one cent higher than C. L. rates on lumber, as fixed 

by the Commission. A eccmplete schedule of class rates is 

also given, the adoption of which is recommended to the re- 

spondents. 

The petitioner, an Iowa corporation manufacturing sash and | 

doors at Wausau, Wis., complains of the class rates and car- 

load rates in effect upon the respondents’ lines from Wausau to 

‘Soo’? line stations north of Marshfield to Hurley and west of |
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Abbotsford to the Minnesota line. The petition sets forth that 
| said rates, both carload and less than earload, are higher than 

rates from Oshkosh to the same points, over a considerably 
| greater distance, and in some eases are higher than the rates 

from Milwaukee to the same points for three times the distance ; 
that the said rates are considerably greater than the rates for 
hauls of a like distance on one road, plus an adequate charge 
for transfer and re-billing at the junction point. The petition, 
by way of illustration, gives in tabular form. the rates, both 
carload and less than carload, from Wausau, Oshkosh and Mil- 

| waukee to three ‘‘Soo’’ line points, showing the Oshkosh rates, 
on the ‘‘Soo’’ line alone, to be considerably lower than the rates 
on both lines for the shorter distance from Wausau to the same 
points, and the rates from Milwaukee to be the Same as from 
Wausau for less than carload freight, but less than the Wausau 
rate in one case for carload shipments. | 

Each of the respondent companies filed a separate answer, 
denying that the rates complained of are, under the cirecum- 

| stances, unreasonably high or unlawfully discriminatory. | 
_ The matter was heard at the office of the Commission, March 
14,1911. The petitioner was represented by W. FE. Curtis, the 
respondent Chicago, Milwaukee & St. Paul Railway Company 
by F. G. Wright, and the respondent Minneapolis, St. Paul & 
Sault Ste. Marie Railway Company by A. H. Bright. 

The petitioner offered testimony showing that the greatest 
competition which it has to meet comes from Milwaukee, Fond 
du Lae and Oshkosh, especially the latter city, and that with 
the present rates to ‘‘Soo”’ line points considerably higher from 
Wausau than they are for a longer haul from Oshkosh, the pe- 
titioner is forced to absorb so large a freight charge as to de- _ 
prive it of much of the benefit of its location nearer the points 
of destination. If Wausau and Oshkosh were given equal rates 
to these points, the situation would be considerably relieved, 
but the petitioner believes that in view of the much shorter dis- 
tance from Wausau the rates from that point should be lower 
than from Oshkosh, and should not exceed the rates for similar 
distances on one line plus a reasonable charge for transfer and 
re-handling at junction points. The witness for the petitioner 
cited rates, applying over two lines, from Dubuque and other 
Towa points to points in Illinois, which were less than half as 
high as the rates from Wausau to the points to which the pe-
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titioner ships; while glazed sash, an article largely shipped 

by the petitioner, is placed in fourth class in Illinois and in 

third class in Wisconsin. By way of specific illustration, it 

was testified that the rate on glazed sash at fourth class from , 

Dubuque to Pecatonica, Hl., 101 miles, was 18.1 ets. per 100 lbs., - 

or 1.8 cts. per mile per 1000 Ibs., while the rate on glazed 

sash, third class, from Wausau to Spencer, Wis., 58 miles, was 

33 ets. per 100 lbs., or 5.7 cts. per mile per 1000 lbs. 

| As to industrial conditions at Wausau and at the points with 

which the petitioner competes, 1t was testified that the lumber 

for sash and doors all comes from the Spokane district, with uo 

appreciable difference in freight rates as between Milwaukee, 

Oshkcsh and Wausau; that, as to the glazed sash, Milwaukee has 

‘a considerably lower rate on glass than Wausau; that labor : 

costs do not differ much as between Wausau and competing 

points; and that on single line shipments the petitioner has 

little difficulty in competing successfully with Oshkosh and Mil- 

aukee manufacturers, but where, as in the case of the rates 

complained of, the shipment is over two lines, the petitioner | 

loses much of the advantages of nearness to the market. 

The witness for the petitioner complained, also, of the un- 

rairness of the third class rate for glazed sash in Wisconsin as 

compared with the fourth class rate in Illinois and Iowa, but 

admitted that the Wisconsin product does not compete with 

that in Iowa and Illinois, and that the difference in classifica- 

- tion does not, therefore, in itself affect the petitioner unfavor- 

ably. | oo 

The testimony presented by the respondent companies was to 

the effect that the railways opposed the proposition that rates 

over two roads should equal the rates for similar distances on 

one road plus a reasonable charge for transfer and re-handling. 

Tt was asserted that single line rates are no measure for rates 

over two lines, or at least, if comparable at all, rates over two 

livres should be equal to rates for much longer distances upon 

ene line, as is true of the rates complained of. It was stated 

that the respondent railway companies had no published joint | 

retes specifically applying to Wausau for shipments over the 

two lines to the ‘‘So0o’’ line points involved here, but that such - 

rates were made from Milwaukee, and the rates in force were 

the Milwaukee rates, made applicable by the publication of an | 

application sheet. : |
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The facts presented at the hearing are hardly sufficient to 
comprehend the entire situation as to the rates complained of, | and as to the basis on which rates over more than one line in 
northern Wisconsin are and should be made. The Commis- 
sion has, therefore, as is usual in such cases, made a more or 
less independent investigation of the situation. It was found 
necessary, in the first place, to make up a compilation of the 
rates complained of, that is, the class rates and the carload 
rates on sash, doors and blinds from Wausau to points on the 
‘“Soo’’ line north of Marshfield to Hurley and west of Abbots- 
ford to the Minnesota line. To these were added the rates from 
Oshkosh and Milwaukee to the same points, and the single line 
distance tariff rates for distances equivalent to those from Wau- 
sau to the various points. 

Table I shows the rates thus found to be in effect. 
The first two items in each group, namely, ‘‘Sum of locals’’ 

and “Joint through’’ rates, were inserted for comparative pur- 
poses. As between these rates, the lower rate is the one that 
applies in all cases where there is a difference. ; 

In making up table I, it was necessary to use a number of 
different tariffs, and it was noted that there were many con- | flicts and inconsistencies among the tariffs. For example, 

| W. C. tariff No. B—2497, effective Nov. 4, 1908, and still in 
force, names a carload rate of 11 ets. per 100 Ibs. on sash, doors | | and blinds between Wausau and Hurley, and provides that 
this rate may be used between intermediate points. This has 
the effect of making 11 cts. the maximum rate between Wau- 
sau and the stations on the ‘‘Soo0”’ line from Junction City to 
Hurley. W. C. tariff No. D—192, effective Feb. 25, 1909, and 
still in force, names a rate of 9 cts. on sash, doors and blinds — 
from Dorchester to Wausau. Therefore, the rate from Wausau 
to Dorchester is 11 cts. and from Dorchester to Wausau, 9 cts. 
C. M. & St. P. G. F. D. No. 3704—_B, effective Jan. 14, 1911, 
and still in force, names a specific rate of 18 ets. on sash, doors 
and blinds from Wausau to Medford, Chelsea, Westboro and 
Prentice. This 13 ct. rate. however, is of no effect except to 
complicate matters, as W. C. tariff B—2847 provides an 11 ct. 
rate between the same points. Many similar inconsistencies, 
foo numerous to be detailed here, are to be found in the tarifts.
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TABLE I. : 

CLASS RATES A YON _ ND CARLOAD RATES ON SASIT, DOORS AND BLINDS, 

at PRESENT IN EFFECT BETWEEN POINTS NAMED “$ NAMED ON T Soo” Li 
KOSH AND MILWAUKEE: ALSO Wisconsin Digra ie 00° LINE AND WAUSAU, OSH- 

DISTANCES. * NCE TARIFF RATES FOR EQUIVALENT 

EE EEE___L;:LULU 

; Ee 
| 

a 

Points : | RATES IN CENTS PER 100 LBS. 

between ! OO 
CO , 

which Rate. | jo 
rates en Classes. Sash 

apply. | 6 ' | EET aE ete 

om 2/3 5 _L., 
| a | | ‘ 5 | A) B | C | PD) | E | north- 

| ——— —_ en es —. bound. 

W Spencer: | | | toy ft 

ausau.......| Sumoflocals.. 58/45 |: | 

Wausau......./ Joint through.. 58 50 ! ‘S os ti 18 | 18 | 12 | 11 9 8 13 

Oshkosh....| Local... 116 | 2.538 128 looslie big lap asl eal eb? 
Milwaukee....| Local........... 200 ie B 3 sv) i" Ww | ie | 9.5) 7.5) 7 "9 5 

ceteeees 200 | 50 — é ” 7. 

Lucal dis. rate. 60 | BL 85.5).21 115 | a ll 16 | 4 . 1 10 M . 

Unity: | | , 
Wausaus.... Sum of locals... 64 | 49 | 41 | 34 5 n : 
Wausau.......| Joint through.., 64, 52 | 4: 25°) 19.5) 19.5) 13 | 12 | 9.5 
Oshkosh. "| Loe gh.., 64, 52 9 43.5) 34 | 21 | 16 | 21 | 16 | > B5 is 
Oshkosh.......] Local...........) 122 | 43 | 33.5 6.5, 20.5] 16 | 17.3) 12.5 10 | 8 10 a 

vee rale.......... 206 | 52 | 43.5) 34 | 2 S fo hae 5 

Local dis. rate. bo | 32 | 36.5 22 15.5 12.5 i. 3 10 | 7 D 3 3 10 

Colby: | ! 7 pS 9-9) 10 

Wausau.......| Sum of locals.. 6 | ! 

Wausau. .....| Joi Oueh. OS | 49 0 41 | 34 | 25 | 19.5) 19.5 : 

Wausau | fommitrowsh, os a8 OE Lat ae fa a8 eae) ao) 
ames | poetbens BRB ae slB Fae | is apie) || as 

Local dis, pate. 70! 33 84/21 | 16 | 21 | 16 14 | 12 | 10 
7 | 33 27.5) 22.5, 16 | 13 | 13 - 0.5 7.5, 6 | 5.5) 10.5 

otsford: | | i - 

Wausau Sum of 1] Se | | | | seceseel § ocals.. “50.51 4 5 , 
Wausau.......) Joint through..| i | 3° ti 85 | 25.5) 20 | 20 / 14 | 12.5) 10 | 8.5 14.5 

Oshkosh... .71!} Local "199 44 )34 ] 21) a6 for fae ad ae [ao an? 
“Milwaukee.../] Local 0001 913.) $3) a gale (8 |S m5 10 js |r | 

Dorchester : : B-9) TS TS | TO) 8 6.5) 5.5] 

Wausau.......| § | | | 

Newey cc | Sunehtedah: FBS B Bee lwo msl y walw |e | a 
SO.......) b ya. 5 Fl oy ov. 2 447 22 pr 1 ‘ 

Milwaukee.... Coes te | 3s 84.5) 27 | 21.5 1 | 18 13.5 0 3s alg 

| Local dis. rate, “sv 35/99 | 34. a7 | ab.5 eel dos) TAP] 123 Wey) oa 

qatetsonville: | | | | | | — 18-9) 10-0) 8 | 6.5] 8 11.5 

ausau.......) Sum of locals | 59.5) ! . | | | 
Waus --| Sum O ocals..' 80 | 52.5: 44 36.5) 98 5 rR rl an - ~ 

Osh Joint through..| 80 | 55° | 46.51 36/5 33° is 20.5] 15.5, 12.5 10 | 9 215.5 

pibkosh.<.-...) Locale... 138 | 44) 85°) 27 | a7b 185 Is) a3 je | a 

Local dis, rate.| "80 35 a 35.5 ° is #3 | 18 | 15 | 13 a n 

wy lediora: | : | | ‘| 18.5 13.5) 10.5) 8 | 6.5) 6 | ILS 

ausau........ Sumof locals - | | | } | 
eee OO rQts.. 8 5 - ~ i | 

GepusAM oe. Joint through. Nt 29 i i 3 3K D 53 al | “1 | 16 13 10.5 9 *14.5 

Oshkosh..0102) Local ......-../ 142 | 44.5, 35.5) 27. P38 FAS | eB 8 | de | 18 | 12 1 
waukee 

0] 27.9 17.5) 18.5: r 
ce Pocal (22000000.) ger | 35°) 48.5 21.9) 32 | 17.5) 18.5 13 | 10.5) 8.5) 7.5) 9.5 

Local dis. rate) “85 | 35.5, 29°5) 24°] 17.5, 14 | 14 11 15 13 | Ie 11 

WwW Athens: 
| | P97 OD) 8 We 

ausau | S | 
W -+ee-..| Sum of lozals..| 86 52.5 5 |g ~ l on 

Geasau....... Joint through..| 86 as ae |e lor tae Foy lag ede 1495) 4° : (15.5 
Oshkosh...1°1.) Local........-..| 144 | 44.5] 35.5) 27.5] 22 | 17.5) el 4 ae a dy | A145 

wauke . 27.5 22 ] 5 

Gn) Local... ..0...0.) 229 | 55. | $6.5) 38.3) 28 (17.5 18.5) 18 | 10.5) 8.5) 7.5 9.5 
| Local dis. rate] 90 | 36.5) 30. | 24. | _| 18 15 | 13 | 12 iL 

—_ eee eee 14.5 11 | 8.5 7 | 6 12.5 

arload rate 
at 

2 south-bound, 9 cts. . 

3 Grload rate south-bound, 15 cts. 
4 Canoe’ rate south-bound 3 ct. higher 

rload rate south-bound, 11 cts,



46 RAILROAD COMMISSION OF. WISCONSIN. 

TABLE I[.—Continued. 

RATES IN CENTS PER 100 LBS. 

Points ee 
between . 
which Rate. Classes. Sash, 
rates ep eeSeseFeFeFesesFeFsFsFsFsFeFeFeFeFese ett, 
apply. © C. L,, 

= 1 2 3 4 | 3 A! B {Cc | D | E | north 
bo BE EE ALES 1 pet 

| 

Chelsea: 
Wausau.......| Sumof locals..} 96 | 55.5) 47 | 38.5) 28 | 22 | 22 | 16.5) 13 | 10.5) 9.5) 3145 
Wausau.......| Joint through..} 96 | 56 | 47 37 23 18 23 18 15 13 12 11 
Oshkosh.......) Local........... 154 45.5! 36.5] 28 22.5! 18 19.5! 13.5; 11 8.5] 7.5 95 
Milwaukee....!. Local...........] 238 | 56 47 37 23 18 23 18 15 13 12 11 

Local dis. rate] 100 | 38.5] 31 20 19 ld 15.5; 11.5; 9 7 6.5 13 

Goodrich: 
Wausau.......) Sumoflocals..| 97 | 55.5] 47 | 38.5} 28 | 22 | 22 isa 13 | 10.5) 9.5}. $3.50 
Wausau......./ Joint through..}| 97 | 60 | 50 | 39 | 25 (|$3.50! car | abo;veA,thenis) |percar 
Oshkosh.......| Loval...........| 155 | 45.5] 38.5] 28 | 22.5) 18 | 19.5] 13.5/ 11 | 8.5] 7.5) above 
Milwaukee....| Local...........] 239 | 55 | 46.5] 36.5} 23° | 18 | 23°] 18 | 15 | 13 | 12° [Athens 

, | Local dis. rate} 100 | 33.5, 31 | 25 | 19 | 15 | 15.5 11.5) 9 | 7 6.5 13 

Westboro: | | 
Wausau.......; Sumof locals..| 100 | 6 5] 47:5! 39 28.5] 22 22 16.5 13.5 11 9.5 315 
Wausau.......| Joint through..| 100 | 56 | 47 | 37 | 23 | 18 | 23.118 | 15 | 13 | 12 11 
Oshkosh.......; Local...........1 158 | 46 -| 37 28.5) 23 18 20 14 11 8.51 8 10.5 
Milwaukee....| Local...........] 242 | 56 | 47 [37 | 23 | 18 | 23 | 18 115 | 13 | 12 iL 

Local dis. rate} 100 ; 38.5] 31 : 25 19 15 15.5) 11.5) 9 7 6.5 13 

Rib Lake: 
Wausau.......; Sum of locals..| 101 | 60.5} 5t | 41.5) 30 |) 
Wausau.......| Joint through..; 101 | 61 51 40 25 ( C.! L.., |$2.50; per | car! abolve 
Oshkosh......_| Local...........| 159 | 50.5 40.5] 31 | 24.51 [ Chellsea. 
Milwaukee....| Local...........| 243 | 58 | 49.5) 38.5, 25 | J . 

Local dis. rate} 105 | 39.5 31.5) 25 19 15.5) 16 11.5) 9 | 7 * 13.5 

Ogema: . - 
Wausau..”.....; Sum of locals..| 106 | 57.5 48.5 40 | 29 09.51 22.5) 16.0] 13.5) 11 | 10 315 
Wausau.......| Joint through..| 108 | 56° | 47 | 37 | 23 | 18° | 23° | 18 | 15} 13 | 22 1 
Osh kOsh. «++ Local cece eeese se ne. ao 8.5 3 18 oe rae 11.5 f° i 1 

ilwaukee.... ocal........... 6 ; : 18 23. | 1 15 li 
| Local dis. rate] 110 | 40.5) 32 | %.5 19.5) 15.5 18.5] 121 9 | 7.5} 6.5) 13.5 

| 
Prentice:: 

Wausau......./ Sum of locals..} 114 | 59 | 49.5! 40.5) 30 | 23.5) 23.5) 17 | 14 | 11.5] 10 615.5 
| Wausau......./ Joint through..| 114 | 56 | 47 | 37 | 23 |] 18 | 23 | 18 | 15 | 13 | 12 11 

Oshkosh....... Local...-..-----| 172 | 47 38.5 29.5) 23 18 21 15.5; 12.5) 9.5} 6.5 Tht 
Milwaukee....| Local..........,| 258 | 56 | 47 | 37. 23 ; 18 | 23 148 | 15 113 | 12 12 

Local dis. rate| 115 "| 32.5! 26 20 16 17 12 9.5, 7.5) 7 14 

Phillips: 
Wausau.......| Sum of locals..| 126 | 61 50.5) 41 | 31 24 24.5] 17.5, 14.5] 11.5! 10.5 15.5 
Wausau.......; Joint through..| 126 | 60 | 50 | 40 | 25 119 | 2 | 19 | 16 | 14 | 13 | ~ Il 
Oshkosh.......| Loeal.....:...../ 184 | 48 39.5} 30.5) 24 19 21.5} 16.5) 13.5) 10.5} 9.5 il 
Milwaukee....| Loeal...........! 268 ; 60 50 40 25 19 19 13 14 13 12 

Local dis. rate.; 130 | 43 | 34 | 26.5! 24. | 17 | 18 | 12.5] 10 8 7 14.5 

Fifield: 
Wausau......./ Sum of locals..| 139 | 64 | 52 | 42 | 32 | 2 | 26 | 18 | 15 | 12 | 11 15.5 
Wausau.......| Joint through..| 139 | 61 52 41 26 | 20 | 2 | 20 17 16 14.5 11 
Oshkosh... Local... s+...) 197 20 a2 33 24.5 23 18 15 12 11 rH 

ilwaukee.... ocal.........../ 281 | 6 2 1 2 20 6 20 1 16 Oo 
| Local dis. rate.| 140 | 44 39 27 22 17.5 18.5) 13 10.5} 8 7.90 1d 

Park Falls: 
Wausau......./ Sum of loeals..| 144 | 65 | 52.5; 42 | 32.5] 25 | 26 | 18 15 12 11 16.5 
Wausat....... Joint through. “ Bl a | ai 26 20 ob 20 17 16 14.5 i 
shkosh....... ocal........... 215 3.0! 34.5) 25 20 3.5! 18.5) 15.5) 12.5) 11.5 

Milwaukee....| Local....2..0.02) 236 | 61 | 52” | 41 126 | 20 | 26 [217 | ie | 145] 
| Local dis. rate.’ 145 | 44.5! 95.5} 27.5’ 22) | 17.5! 18.51 13 | 10.5! 8.51 7.5] 15.5 

ee rg ~ 

3 Carload rate south-bound, 4c:. higher, 
5 Carload rate south-bound, 4 ct. lower. 
6 Carload south-bound, 2 cts higher. 
7 Carload rate south-bound, 12.5 cts,
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TABLE I.—Continued. 
| 

| 
RATES 1N CENTS PER 100 LBS. 

Points 
a 

between 

which Rate. 
Classes. Sash 

rates 4 |) 
oro etc. 

apply. x | Cc. L., 

S 1 | 2 3 4 | 5 A B C D | E | north- 

| | 
bound. 

TT 
| a 

Butternut: | | 
| 

-Wausau....--.| Sum of locals..| 150 85.5 53 | 42.5| 32.5| 25.5] 26.5| 18.5] 15.5] 12.5, 11 814.5 

Woe LE) Joint through..| 150 | 61 | 52] 41 | 26 | 20 | 26 | 20 17 }16 | 14.5) 11 

Oshkosh.......| Local... ....-- 208 | 52 43.5| 34.5] 20 20 93.5} 18.5] 15.5) 12.5 11.5 il 

Milwaukee....| Local..........- 292 | 61 | 52 | 41 | 26 | 20 | 26 20 117 | 16 | 14.5 12 - 

Local dis. rate.| 150 | 45 | 36 97.5] 22.5) 18 19 13 | 10.5) 8.5| 7.5 15.5 

Glidden: . 

Wausau.......| Sum of locals.. 160 | 66 | bt | 43 | 33.5) 26 27 18.5) 15.5) 12.5) 11.5 16.5 

Wausau.......| Joint through..| 160 | 61 52 | 41 | 26 | 20 | 26 | 20 17. | 16 | 14.5 11 

Oshkosh.......| Local........+-- 218 | 53.5) 45 35.5! 25 20 24 19 16 13 11.5 j1 . 

Milwaukee....| Local.........-- 302 | 6L D2 41 26 20 26 20 17 16 14.5) 12 

. Local dis. rate.| 160 | 46 | 37 98.5| 23 | 18.5] 20 | 14 11 8.5 8 16 . 

Morse: 
Wausau.....--| Sum of locals..| 166 66.5| 54.51 43 | 34 | 26.5)°27.5) 19 16 | 12.5) 11.5 16.5 

Wausau.......| Joint through.. 166 | 61 | 52 | 41 % | 20 | 26 | 20 | 17 16 14.5 11 

Oshkosh....-..| Local.........-.] 224 | 99 46.5| 36.5| 25.5) 20 | 24.5] 19.5) 16.5 13.5] 12 11 

Milwaukee....| Local.........-. 308 | 61 | 52 | 41 % | 20 | 26 | 20 | 17 | 16 [ 14.5 12 

Local dis. rate.| 170 | 47 | 38 | 29 93.5] 18.5] 20.5} 15 | 12 9 | 9 16.5 

Mellen: 
. | 

Wausau.......| Sum of local:.. 178 | 67.5| 55.5) 43.5] 34.5] 27 98 |19 | 16 | 13 | 11.5 16.5 

Wausau.......| Joint through.. 178 | 61 | 52 | 41 2% | 20 | 26 | 20 | 17 16 | 14.5 j1- 

Oshkosh.......| Local..........- 256 | 56.5) 48 37.5] 26 20 95.5} 20 17 14 12 11 

Milwaukee....| Local........-.. 320 | 61 52 41 26 20 26 20 17 16 14.5 12 

Teal dis. rate.| 180 | 47.5) 39 | 30 | 23.5) 19 | 21 | 16 | 18 10 | 9 | 17 

Upson: 
; 

Wausau.......| Sum of locals..} 191 | 69 57 | 44.5) 35 | 27.5) 29 | 20.5 17 | 13 | 12 17.5 . 

Wausau.......| Joint through..| 191 61 | 52 | 41 | 26 | 20 | 26. | 20 17 | 16 | 14.5 11 

Oshkosh... ...| Local...........| 249 58 | 49.5| 38.5; 26 | 20 | 26 | 90 | 17 | 14.5) 12.5 11 

Milwaukee....| Local..........- 333 | 61 52 41 26 20 26 20 17 16 14.5 13 

Local dis. rate.| 195 | 49 | 41 | 32 94.5} 19.5} 22.5| 17.5) 14.5) 11.5/ 10.5 18 

Tron Belt: 
Wausau.......| Sum of locals..| 196 | 69.5 57.51 45 | 35.5| 27.5) 29.5) 21 | 17.5 13.5] 12 17.5 

Wausau.......| Joint through..} 196 | 6L 52 41 26 20 26 20 | 17 16 14.5 jl 

Oshkosh.......| Local.........-- 254 | 60 51 40 26 20 26 20 17 15 13 11 

Milwaukee....| Local..........- 338 | 61 D2 41 26 20 26 20 17 16 14.5 13 

Local dis. rate.} 200 | 50 | 42 33 | 24.5) 19.5) 23 18 15 | 12 ll 18 

Hurley: 
Wausau...... | Sum of locals.. 204 | 70 | 58.5] 46 | 35.5! 28 390 | 22 | 18.5) 14.5) 13 17.5 

Wausau.......| Joint through..| 204 61 | 52 | 41 2% | 20 | 26 | 20 | 17 16 | 14.5 MW 

Oshkosh.......| Local........--. 962 | 61 | 52 | 41 | 96 | 20 | 26 | 20 | 17 | 15.5 13.5 11 

Milwaukee....| Local........... 346 | 61 | 52 | 41 | 96 | 20 | 26 | 20 | 17 16 | 14.5 13 

Loeal dis. rate.| 210 | 52 43.5| 34.5) 25 20 93.5! 18.5) 15.5) 12.5) 11.5 18.5 

Curtiss: 

Wausau.......| Sum of locals.. 76 | 51.5, 43. | 35.5) 26 | 20.5 20.5| 15 | 12.5) 10 9 15 

Wausau.......| Joint through.. 73 | 53.5) 45 | 35.5) 23 18 23 17 15 13 11 il 

Oshkosh ......| Local........--- 134 | 43.5| 34.5 27 | 21.5) 17 | 18 12.5} 10. 8 7.5, °10 

Milwaukee....| Local.......---- 218 | 53.5) 45 35.5| 23 18 23 17 15 13 ll ll : 

. Local dis. rate.| 80 | 35 29 24 17 13.5] 13.5} 10.5, 8 © 6.5) 6 11.5 

Owen: 
Wausau.....-..| Sum oflocals..| 76 51.51 43 | 35.5| 26 | 20.5| 20.5) 15 12.5) 10 9 15 

Wausau... ...| Joint through.. 76 | 54.5} 46 | 36 | 23.5) 18.5 93.5] 17.5| 15.5| 13.5} 12 Y11 

-Qshkosh ......| Local........--- 134 | 43.5) 34.5) 27 | 21.5) 17 | 18 12.5; 10 8 7.5 10 

Milwaukee....| Local..........- 218 | 54.5! 46 36 93.5| 18.5| 23.5] 17.5; 15.5 13.5} 12 11 

Local dis. rate.| 80 | 35 | 29 24 | 17 | 18.5) 13.5) 10.5 8 6.5] 6 | 11.5 

I 

5 Garload south bound, + cent lower. 

8 Garload rate south-bound, 16.5 cts. 

®Garload south bound, 1 cent lower. .



4.8 RAILROAD COMMISSION OF WISCONSIN. | 

TABLE I.—Continued. 

| RATES IN CENTS PER 100 LBS. Points |—___TAEAB IN CENTS PR 100 UBS between 
which Rate. 

Classes, Sash, 
rates n cn 

ete. 
. apply. < 

C. L. s 1 2 3 4 5 A! B C D E | north- ‘ 
bound, 

Withee: 
Wausau......./ Sum of locals..| 78 | 51.5} 43 35.5] 26 | 20.5] 20.5] 15 12.5) 10 9 15; 
Wausau.......| Joint through..| 78 | 55 | 46.5 36.5) 24 | 19 | 24 | 418 | 46 13.5] 12 11 
Oshkosh ...... Liocal...........] 136 | 44 | 35 27 22 17 5] 18.5] 13 10.5} 8 7.5 10 
Milwaukee.... Loeal...........] 220 5D 43.5} 36.5! 94 19 24 18 16 13.5) 12 11 Local dis. rate.| 80 | 35/29 | 24 117 | 13.5] 13.5] 10.51 8 | esl g 11.5 : 

| Thorpe: 
, Wausau.......| Sum of locals..| 88 53.5, 45 | 37 | 97 | a1 | 94 16 | 13 | 10.5) 9 15.5 

Wausau.... ../ Joint through..| 88 | 56.5 48 37.5] 25 | 20 | 25 | 29 17 14 12 11 
Oshkosh ...... Local........... 146 | 45 36 27.5) 22.5! 18 19 13 10.5) 8.5) 7.5 10 

oo Milwaukee....] Local......./7."] 930 06.5! 48 | 37.5) 25 20) 25 | 20 117 | 14 «| «19 Il Local dis. rate.| 90 | 36.5; 30 24.5! 18 14.5) 14.5] 11 8.5; 7 6 » 12.5 Stanley: 
| | Wausau.,......| Sum of locals..| 95 59.5! 47 | 38.5] 28 | 22 i 22 | 16.5) 13 .| 10.5] 9.5 15.5 

Wausau...... | Joint through..| 95 | 58 49.5) 38.5] 25 20 | 25 | 20 117 | 14 12.5 11 
Oshkosh ...... Loeal........... 153 | 45.5] 36.5! 28 22.5} 18 19.5) 13.5] 11 8.5) 7.5 10 
Milwaukee.... Local...........} 237 ‘D8 | 49.5! 38 5) 25 | 209 25 | 20 | 17 14 112.5 11 Local dis. rate.| 100 | 38.5] 31 25 19 | 15 | 15.5) 11.5] 9 7 | 6.5 13 , 

} 
Boyd: 

Wausau....... Sum of locals. .! 100 06.5) 47.5) 39 | 98.5] 90 22 | 16.5) 13.5) 11 9.5}. *915.5 
Wausau.......] Joint through..} 100 | 58 | 49'5 38.5) 25 | 20 | 25 | 20 | 17 14 | 12.5 11 
Oshkosh....... Local...........| 158 ! 46 37 28.5} 23 18.5} 20 14 J1 8.5] 8 310.5 
Milwaukee.... Local...........] 2492 08 | 49.5) 38.5] 25 | 99 29 | 20 | 17 | 14 12.5 11 

. Local dis. rate.| 100 | 38.5 31 | 25 719 | 15 | 15.5! 11.5 9 7 6.5 13. Cadott: Co | | Wausau....... Sum of locals..! 106 97.5/ 48.5) 40 | 29 | 99.5 22.5) 16.5] 13.5! 11. | 10 1015.5 
Wausau.......} Joint through..} 108 | 60 | 50° | 40 eo | 20 | 2 | 20 147°] 14 | 13 11 
Oshkosh ...... Local... o++ee--] 164 | 46.5] 37.5 28.5! 23 18.5) 20 14.5) 11.5! 8.5] 8 | 310.5 
Milwaukee.... Loecal........... 248 | 60 50 40 25 20 25 20 17 14 13 11 Local dis. rate. 110 | 40.5! 32 29.5 19.5) 15.5) 16.5; 12 9 7.5) 6.51! 13.5 Albertville: 

| Wausau.......| Sum of locals..} 130 | 62 | 51 41 | 31 24.5) 25 | 17.5! 14.5! 11.5 10.5) = 815.5 
Wausau......./ Joint through..| 130 | 60 | 50 | 40 eo | 20 | 25 | 20 | 417° | 44 13 12 
Oshkosh ...... Local... ........| 188 48.5; 40 | 31 | 94 19.5) 22 117 |14 | 11 | 10 912 
Milwaukee....) Local... ..1/1"7"] 999 60 | 50 | 40 | 95 | 29 | 25 | 20 |17 | 14 | 13 912 Local dis. rate 130 | 43 | 34 26.5} 21 17 | 18 12.5] 10 8 7 14.5 Colfax: fey | Wausau....... Sum of locals..| 139) 64 D2 | 42 | 82 | 25 | 26 | 18 15 | 12 | 11 15.5 
Wausau.......| Joint through..| 139 | 60 | 50 -| 40 25 120 | 25 120 | 17 | 414 13 912 
Oshkosh ...... Loeal........... 197 | 50 42 33 24.5} 19.5] 23 18 15 12 11 912 
Milwaukee.... Local...........| 280 60 | 50 | 40 | 25 | 909 25 120 117 | 14 | 13 942 Loval dis. rate.| 140 44 '35 | 97 | 990 | 17.5] 18.5! 13 10.5} 8 7.5 15 W heeler: 

: 
| Wausau....... Sum of locals.. 150 | 65.5) 53. 42.5| 32.5 29.5] 26.5] 18.5 15.5; 12.5; 11 615.5 

Wausau.......} Joint through.! 150 | 60 | 50 | 40 | 25 | 20 | 295 | 99 17 14 | 13 N13 
Oshkosh... .... Local...........] 208 02 | 43.5] 34.5] 25 | 29 23.5) 18.5) 15.5] 12.5 11.5} 12 
Milwaukee.... Local...........| 291 | 60 | 50° | 40 25 120 | 25 120 | 17°] 14° | 43 °12 Local dis, rate.| 150 | 45 36 | 27.5} 22.51 18 | 49 13 | 10.5) 8.5] 7.5 15.5 Boyceville: 

. Wausau....... Sum of locals.. 156 | 65.5] 53.5 42.5! 33 26 27 18.5) 15.5] 12.5] 14 | 815.5 
Wausau.......! Joint through. 156 | 60 | 50 | 40 25 | 20 | 2 | 20 | 17°} 44 13 | 1113 
Oshkosh....... Loeal.........., 214 | 53.5] 45 - 35.5] 25 20 24 19 | 16 13 11.5 912 
Milwaukee. ...) Local..777°.1'."] 998 | 80°°| 50. | 40° | se. | 32 2 120 |i7z laa | 43 | 919 Local dis. rate. 160 | 46 37 28.5) 23 18.5[ 20 14 11 8.5} 8 16 

3 Carload south bound, # cent higher. ~... . 8’ Carload south bound, 2 cents higher. * Carload south-bound, 1 cent lower. 
. 10 Carload south bound, 1 cent higher. 

. 11 Carload south-bound, 2 cents lower.
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TABLE I. (Concluded.) | 

Points 
| RATES IN 

between 
a 

CENTS PER 100 LBS. 

which Rate. 
. 

~— 

rates 
fo: Classes. 

apply. 
£ Be 

Sash, 

= eet | a | 8 

_ 
= | | slalaelolpl el ou 

—_— | —_—_ 
Or OO —'——- _ 

fl 
/ 

“4 north 

ry Downing: 
| | a —|-—|— —_- ___| Pound. 

ausau......./ Sum of locals..; 161 | 6 5 | | 

Wausau.......| Joi oh. Lo 66 | of | 43 | 33.5 26 | 

Wee Joint through.) ora lessl aa | as 33 50 a5 | oe 15.5, 12.5] 11.5) 15.5 

Milwaukee...., Local...........| 303 | 53.5) 45 | 89.5) 25 | 20 ot |i9 }16 13 | ate} 13 

Local dis. ratz.! 165 46.5) 37.5 oS | 52 20 | 25 20 7 Woy dit) Ble 

ctemwood: 46. .5) 28.5) 23 18.5 90 | 14.5 ls Is 13 912 

: 
l | , ‘ ’ 8 16. 

Wausau....... jum of locals..| 163 | 66 | 54 | 43 | 33 | | | ” 

Craasan...- | port aroun oe | 48.81 38 $3.5 26 | 37 | 18.5) 15.5) 12.5) 11.5) P15.¢ 

Milwaukee....| 
Local 

35 50 46.5 36.5 25 20 D4 5 9 K 17 | 14 13 1143) 

Local dis. rate. 105 ! 46 5 2 5| oS - . | 20 25 | 20 iv ne 3 912 

Emerald: 
! | 5) 23 18.5] 20 | 14.5) 11.5, 8.2] 8 se 

Waus . 

| ' | v 16.5 

Wausau....... Sum of locals../ 169 67 | 55 | 43.5, 31 “og sl oral qo. 
Oansatees--] goint through.) 3 | SO | oe | £0 | 35 36.5) 27.5 19 1G 1B | a5} Hs 

Milwaukee.... 
Local 

vt o» 46.5) 36.5) 25 ' 99 34 | 20 | 17 | 14 13. mie? 

) oe cco Bb So | 4] Ba 5] Bs 19.5, 16.5) 13.5) 2 | 812 

W Cylon: 
P| 88.9 18-9) 20.5) 15 | 1 | ‘) F 16 5 

ausau...... 
| | 

0 

Wausau... Fum of locals. 175 | 67.5) 90.5! 43.5) 34 5 o7 : 

Oshkosh......°] Local rough.! 175 | 60 | 50 | 40 Ea 27 | 28 | 19 16 13 | 11.5] 815 

shkeosh ~~ ...-/ Local.......-...) 283 | 56.5) 48 | 7.5) 2520 5 }20 a7 14 fas) ag 

oat aie ete 317 | 60 | 50 | 40 | 25 ! 50 20 20 | 47 14 | 42 las 

| s.rate.| 175 | 47 | 38.5! 29.5) 23.5 3 190 47 144 |43 | ups 

Wancnctt | ee ed 19 | 2 15.5 12.5 9.5) 8.5, 17 

Wapsag. 22. sum of toca. 179 | 68 | 56 : 44 | 34 . 9 | | . 

sees} od Ano ; u 34.5. OQ r | 

ip Osh....... Toon oRen. 179 | 60 13 | 40 | 25 | 4 | 28.5 19.5 16.5 13 | 11.5) 915.5 

waukee | Poser, BBE | 8.8, 88 37.5) 8 9 | 25 | a0 a7 ad | a3} 3 

Local dis. rate’ 321 | 60 | 50 | 40) 95 aU 29 | 20 | 17 | 14 1 } 13 

cal dis. rate.| 180 | 47.5] 39: 5 20 125 | 20017 | 5 3 

New Rien. | * 23.5) 19 21 2 | 13 |B 

mond: 

17 

Wausau... 
! | | 

Wa -+oee-./ Sum of locals .| 
i; 8 

Osh ss:2+| Joint f locals.) 184 | 68.5) 56.5 44.5) 8) | 27.5 
Minkosh.......| Local gh.| 184 | 60 | 60 | 40 | 25 | 20, 29 | 20 | 16.5113 | 12 | 615 

Waukee..../ Local........... 242 | 8 49.5 38.51 25 sO) 22 | 20 | 7 | 14 | 13 ny” 

| Local dis. rate.| 185 48 39 ~| a0 | 2d | 20 | 25 50 | if 14 | 12.5) 0113 

ment 9.5 30.51 24 | 19 | 21.5) 16 | 13.5) 10 5 9 5 13 

sau 

\ 
| ’ ° . 17.5 

Wauseon Sum of locals..} 197 | 6 n= | | 

Os seoees.( JOINt thr on) qe 69.5) 57.5) 45 | 35.5) 27.5 

Mnkosh....... Local. rough.) 197 | GO | 50 | 40 | 25 ° ay aes | 17.5) 13.5) 12 . 

aukee.,.. Local wee eee eens eo b0 50 40 95, 50 20 20 17 14 13 nie? 

Local dis. vate’ 839 | 60 | 50 | 40 | 25 | 2 29 | 20 | 17 | 14 3° / 12 

rate.| 200 | 50 9 oe 20 2D 90 
13 

a 
eee se 24.5] 19.51 23 | 18 i | 14 13 113 

* Carlo 
oo 

‘ j 4 11 18 

1 Carload south bound. 2 cents higher. 
Carload south aa { cent lower. 

ound, 2 cents lower. 

Tabl e I show s that in practi 
load through rate hetwee, We all cases the less than car 

‘ 
Nh au 

. " 

the “So”? line ; sau and the points 
Ine is the same as th | named on 

and the es e local rate betw Mi 

make e same points, except where th een Milwaukee 

os a lower through rate; and the W a oe ane local ates 
is 

3 

° 

leally all cases higher than the less th ausau rates are in prac- 
an car 

a 4—R. D—7 load rates between
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Oshkosh and the same points. The carload rates on sash, doors 
and blinds between the same points vary somewhat from this 
relationship, but in general the Wausau rate is the same as 
that from Milwaukee and higher than the Oshkosh rate. Osh- 
kosh, as is shown in the table, is 58 miles, and Milwaukee is 
142 miles farther from the ‘‘Soo’’ line points than Wausau. 

| The local distance rates shown in the table are the rates which, 
in the absence of lower special rates, would apply over a single 
line between points in Wisconsin at the various distances . 
named. Those shown for carload shipments of sash, doors and 
blinds are not often used, since in most cases there are other 
tariff rates that are lower. The local class rates between Osh- 
kosh and the points named are distance . tariff rates, except 
where the rates between Milwaukee and the Same points are 

| lower, in which eases the Milwaukee rates apply at Oshkosh. 
Although the testimony on the part of the respondent com- 

panies indicates that the Watsau less than carload rates to the 
‘‘Soo”’ line points consist of the Milwaukee rates applied from 
Wausau, C. M. & St. P. G. F. D. No, 10000—A, now in force, 
applics as the Wausau tate the rate from Wauwatosa to the — 
‘“Soo’’ line points. In general, the Wauwatosa rates are the 
same as the Milwaukee rates, but the Wauwatosa rates are 
joint through rates, while the Milwaukee rates are single line 
rates, Milwaukee being on the ‘‘Soo’’ line while Wauwatosa is. . 
not. Furthermore, this tariff provides for the application of 

' the Wauwatosa-Soo line rates at many other C. M. & St. P. 
points in the vicinity of Wauwatosa, more and less distant than _ 
Milwaukee and Wauwatosa from the “‘Soo’’ line points. 

The same C. M. & St. P. tariff which makes the Wauwatosa 
rates apply from Wausau to the ‘‘Soo’’ line points, names Spe- 
cifie joint through rates for less than carload shipments _be- 
tween Racine, La Crosse, Winona, Dubuque and Rock Island, 
and all points on the Chicago division.of the ‘‘So0”’ line, for- 
merly the Wisconsin Central Railway, and provides for the ap- 
plication of these rates at many other points on the Chicago, 
Milwaukee & St. Paul line, more or less distant from the ‘‘Soo’’ 
line points than are the specific basing points named. It would 
be impracticable, for present purposes, to make a compilation 
of .all these joint rates between the Chicago, Milwaukee & St. 
Paul and the ‘‘Soo’’ lines, but a few have been selected to in- 
dicate the general trend of the rates for distances comparable
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to those from Wausau to the various ‘‘Soo’’ line points in- 

~ volved in this proceeding. To this compilation has been added, 

wherever it was obtainable from other tariffs, the joint through 

rate on sash, doors and blinds in carloads between the same : 

points. These rates are shown in table Il: 

TABLE II. 

JOINT RATES IN EFFECT BETWEEN C. M. & ST. Pp. AND SOO LINE POINTS. 

eee a 

| = RATES IN CENTS PER 100 LBS. . 
ee 

Points be- 
tween which Miles. Classes. Sash & c. 

rates apply. a 
Cc. L. 
south- 

| 1 2 3 4 5 A | B C D E | bound.! 

Via | | 

Wauwatosa: | Waukesha | | 

Lomira........ 60 30 24.5| 20 14.5] 11.5! 11.5) 8.5) 7 5B 5 [owe ee eee 

Byron. ....... 6d 30 | 25 21 15 12 12 8.5) 7.5{ 6 5 ee 

Hamilton..... 68 32 96.5] 22 15.5} 12.5) 12.5] 10 7.5} 6 Diasec ce cece 

Van Dyne..... 82 34 | 28 22.5! 16 12.5) 13 10.5| 8 6.5) 5B.Bbl.... ee wees 

Potter......... 125 35 30 24 16 12.5) 1t 12 9.5| 7.5) O [..-.--.e5- 

Manitowoc... 148 | 35 | 30 | 24 | 16 | 9.5) 14 [12 | 9.5] 8 | 6 Jee eee 
Medina Jct.... 113 35 30 24 | 16 12.5) 14 1.5} 9 |. 7 OG |.ccc eee eee 

Fremont....... 125 35 130 | 24 |) lo | 12.5) 14 | le 9.5, 7.5} 6 11 

Gill’s Landing 128 42 33 26 20 14 17 12 9.5| 7.5! 7 il 

Weyauwega... 131 43 | 33.5| 26.5} 20 14 17.5: 12.5] 10 8 7 11 

Waupaca...... 138 43 .5| 34.5] 27 20 14 18 12.5] 10 8 7.9 i1 

Sheridan...... 145 44 30 27 20 14 18.5) 13 10.5| 8 TA Il 

Amherst ...... 151 44.5} 35.5) 27.5) 21 16 18.5) 13 10.5} 8.5) 7.5 Ml 

Stevens Point. 167 45.51} 36.5] 28 2t 16 19.5| 13.5) 11 8.5) 7.5 ll 

Milladore..... 182 4g. | 37 | 28.5) 21 | 16 | 20 | 14 | il 8.5} 8 11 

Marshfield.... 199 46 37 98.51 21 16 20 14 11 8.51 8 il 

Racine: 
Vernon........ 08 30 | 25 | 20 15 8 10 7 6 5 yn rs 

Colgate ....... 65 35 28 23 18 12.5] 12 9 8 7 nd rr 

Cedar Lake... 73 36 29 24 19 13 15 11 10 9 7 9.5 

Allenton... .. 83 36 29 24 19 13 15 11 10 9 7 9.5 

Theresa....... 92 37 30 | 20 20 13.5) 16 12 10 9 7 9.5 

Lomira........ 97 39 32 28 20 13.5| 17 13 11 9 7 9.5 

Byron........- 101 39 32 28 20 14 17 13 11 10 8 9.5 

Hamilton...... 104 40 32 28 20 14 17.5} 13.5] 11.5] 10 8 9.5 

Vandyne...... 118 43 36 29 £0 15 17.5; 15 12.5} 10 8 9.5 

Medina Jct.... 149 43 36 29 20 15 ns 15 12.5) 10 8 9.5 

Fremont....... 161 43 36 29 20 15 17.5) 15 12.5| 10 8 10 

Gill’s Landing 164 50 42 33 23 18 23 | 18 15 12 11 11 

Stevens Point. 203 50 | 42 33 | 23 18 23 18 15 12 11 11 

Via 

La Crosse: Portage. 

Endeavor..... 117 50 42 33 93 | 18 23 18 15 12 11 11.5 

Bancroft...... 160 50 | 42 33. | 23 18 23 18 15 12 11 W.5 7 

Plover ........ 17) 46 37 98.5] 21 17 17.5} 14 11 8.5| 8 11.5 

Via 
La Crosse: Jct. City. 

Milladore..... 107 46 37 28.5| 21 16 20 14 j1 8.5| 8 11.5 

Marshfield.... 124 46 37 |-28.5| 21 16 20 14 11 8.51 8 11.5 . 

Spencer....... 133 50 42 33 21 16 21 16 14 12 10 12 

Unity.......-.-- 139 D2 43.5} 34 21 16 21 16 14 12 10 - 12 

Abbotsford... 146 53 44 34 | 21 16 21 16 14 12 10 12 

Dorchester.... 150 © 53.51 45 35.°| 22 17 22 17 14.5) 12.5) 11 12 

Medford ...... 160 5D 46.5) 36 5| 23 18 23 18 15 13 12 12 

Prentice....... 189 56 47 37 23 18 23 18 15 13 12 12 

INo joint carload rates in effect north-bound.
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A comparison of rates given in table II, with local single line rates for similar distances between points in the same territory _ to which these rates apply, shows that in a general way the joint rates follow closely the single line rates. The La Crosse rates are somewhat higher than the Wauwatosa and Racine rates. This difference exists also in the case of the local rates between La Crosse and points north, when compared with the Wauwatosa and Racine rates for Similar distances. In general, specific rates between points in the eastern and southeastern — parts of the state, particularly class rates, are somewhat lower 
than rates between points in the western and northern parts of the state for similar distances. There are, no doubt, reasons for these differences, but in the present case it has not been considered necessary to examine fully into these reasons. 

To show further the way in which joint rates are voluntarily put into effect by railroads in this state, table III has been com- piled, consisting of a number of joint rates in effect between the Chicago & North Western and the Chicago, Milwaukee & St. Paul railways in Wisconsin. The points to which these rates apply have been selected at random, except that such distances | were taken as would facilitate comparison with the rates in- volved in this case. | 
The joint rates shown in table IIT between the Chicago, Mil- waukee & St. Paul and Chicago & North Western railways are practically on the single line basis, As a matter of fact, tariffs on file with the Commission indicate that, in a general way, all Specific joint rates voluntarily put in force by the railroads in this state follow more or less closely the specific single line rates for similar distances in the Same territory. Tables IT and III, illustrating this condition, show the general tendency | about as well as a complete compilation of Specific joint rates between all points in the state would show it.
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TABLE III. 

JOINT RATES IN EFFECT UPON THE GC. & N. W., AND GC. M.'& ST. P. 

RAILWAYS. 

ne 
eens 

Between And “, CLASS RATES IN CENTS PER 100 LBS. 

Cc. M. & St. P.| CC. & N. W. o - | ) a a 

stations, stations. ca i '/2i3t4itls5{/AlBI|Gal DIE 
A 

Mayville......| Cakfield .....| 29 | 35 | 29.5 24 16 | 12.5) 14 1} 11 8.5} 6.5) 6 

Mayville......| Van Dyne...| 29 | 55 99.5| 24 | 16 | 12.5) 14 | 11 8.5| 6.5! 6 

Columbus.....| Jefferson.....| 34 | 35 | 29.5] 24 16 | 12.5) 14 | 11 8.5| 6.5} 6 

Stouvhton ....| Evansville...| 38 | 36 | 30 | 24.5 17.51 14 | 15 | 11.5) 8.517 | 6 

Columbus.....| Oakfietd......| 45 | 35 | 29.5) 24 | 16 12.5| 14 | 11 8.5} 6.5! 6 

Stoughton ....| Jefferson.....} 48 | 29.3 24 1; 18 14.3) 10 | 10 9 7 5.5) 5 

Stoughton ....| Baraboo......| 52’ | 42.5) 33 | 26 20 | 14 17 12 9.5) 7.5) 7 

Mayville...... Kaukauna..., 165 | 35 | 30 | 24 | 16 | 12.5) 14 | 11.5) 9, 7 6 

Grafton.......| Oakfield......; 68 | 39 | 29.5) 24 | 16 12.5! 14 11 8.5| 6.5) 6 

Grafton.......| Van Dyne.,..| 68 | 35 | 29.5) 24 | 16 | 12.5) 14 | 11 8.5| 6.5) 6 

| 

- Mayville......| New London.} 70 | 35 30 | 24 | 16 | 12.5} 14 | 12 9.5) 7.5) 6 

Mavville......| Wrightstown} 71 3D 30 24 16 12.5) 14 12 9.5) 7.5) 6 

Grafton.......| Kaukauna...} 75 | 35 | 30 | 3 16 | 12.5] 14 | 11.5) 9 7 6 

Columbus.....| Evansville...| 75 | 36 | 30 | 24.5) 17.5 14/15 | 11.5) 8.5} 7 6 

Columbus. ...| Van Dyne....| 75 | 35 | 29.5) 24 | 16 12.5) 14 | 11 8.5} 6.5] 6 

Grafton.......| Jefferson.....| 76 | 35 | 29.5) 24 | 16 {2.51 14 | 11 8.5] 6.5) 6 

Mayville......| Jefferson.....| 81 35 | 29 5] 24 16 12.5] 14 11 8.51 6.51 6 

Mayville......| Clintonville..; 86 | 40 33. | 25—=«| 20 14 17.5} 12.5) 10 8 7 

Grafton.......| Wrightstown| 94 | 35 30 24 16 12.5] 14 12 9.5) 7.5) 6 

Stoughton ....; Oakfield......; 98 9) 99,5} 24 | 17.5] 14 14 | ll 8.5| 6.5) 6 

Columbus.....| Baraboo...... 101 | 42.5: 33 | 26 | 20 | 14 | 17 | 12 9.5| 7.51 7 

Grafton.......| New London,] 102 | 35 | 30 | 24 | 16 | 12.5) 14 | 12 |. 9.5 7.5| 6 

Mayville......| Shawano.....} 101 | 40 | 33 9 | 20 | 15 | 17.5) 13.5) 10.5) 8.5 7.9 

Columbus.....| Kaukauna...| 110 | 35 | 30 | 24 16 12.5) 14 11.5) 9 7 6 

Mayville......| Pensaukee...} 111 37 32 24 20 14 16 13 10.5| 8 7.9 

Stoughton ....| Van Dyne...| 113 | 35.5) 29.5! 94 | 17.5| 14 | 14 | 11 8.5} 6:5} 6 

Grafton.......| Pensaukee...| 112 | 37 | 32 | 24 | 20 14 | 16 13 | 10.5) 8 7.5 

Mayville......| Baraboo......} 115 | 42.5 33. | 26 | 20 | 14 | 17 | 12 9.5) 7.5 7 

Columbus.....| New Londo..! 116 | 35 30 24 16 12.5) 14 12 9.5| 7.5) 6 

Columbus.....| Wrightstown! 116 { 35 | 30 | 24 | 16 12.5, 14 | 12 9.5| 7.5) 6 

Mayville......| Eland Jct....| 117 | 46 37 | 28.51 21. | 16 | 20 | 14 | 11 8.F, 8 

Grafton.......| Evansville...| 118 43 | 36 24 20 15 17.5) 15 12.5) 10 8 

Grafton.......; Clintonville..) 118 40 | 33 | 25 | 20 | 14 | 17.5} 12.5) 10 8 7 

Mayville...... Evansville..., 123 9) 36 30 24.51 17.5] 14 15 11.5} 8.5) 7 6 

Grafton....... Shawano.....| 126 | 40 | 33 | 25 | 20 | 15 | 17.5) 13.5) 10.5) 8.5 7.5 

Columbus.....| Clintonville..| 182 | 49 | 83 | 25 | 20 | 14 (17.5: 12.5) 10 8 7 

Mayville......| Antigo........| 187 | 47.5 39 | 30 | 22 16 ) 21 16 13 10 9 

Grafton ......| Baraboo .....| 1438 42.5) 33 | 26 | 20 | 14 | 17 =| 12 9.5| 7.5) 7 

Columbus.....| Shawano.....| 147 | 40 | 33 | 25 | 20 15 | 17.5} 18.5) 10.5} 8.5, 7.5 

Stoughton....| Kaukauna...| 149 | 35.5 29.5| 24 | 17.5) 14 | 14 11 8.5} 6.5] 6 

Grafton.......| Eland Sots... 149 | 46 | 37 | 28.5) 21 | 16 | 20)=«| 14 «| «211 8.5) 8 

Stoughton ....| New London.| 154 | 35.5| 29.5) 24 | 17.5 144/14 | 11 8.5| 6.5) 6 ° 

Stoughton .... Wrightstown| 155 | 35.5 29.5| 24 1 17.5'14 | 14 | 11 | 8.5] 6.5) 6 
Columbus.....| Pensaukee..., 156 | 37 | 32 | 24 | 20 14 | 16 | 13 | 10.5) 8 7.5 

Colambus. ++ Eland Jct....| 163 | 46 | 37 | 23.5) 2h | 16 | 20 14 | 41 8.5) 8 

Grafton........ Antigo. ......| 169 | 47.5] 89 | 30 | 22 16 | 21 | 16 | 13 | 10 9 

Mayville... Monico Jet...| 170 | 53.51 45 | 35.5} 23,18 | 28 118 } 15 | 13 | 11.5 

Stoughton ....| Clintonville .| 170 40 33 25 20 14 17.5) 12.5) 10 8 7 

Columbus.....| Antigo.......| 183 47 .5| 89 30 22 16 21 16 13 10 9 

Stoughton ....; Shawano.....| 185 40 | 33. | 25 |} 20 15 17.51 13 10.5| 8 7.5 

Stoughton ....| Pensaukee...| 195 | 37 | 32 | 24 20 , 14 | 16 13 | 10.5) 8 7.5 

Stoughton ....| Eland Jct....! 201 46 | 37 | 28.5) 21 1% | 20 | 14 11 8.5| 8 

Grafton.......| Monico Jet...| 202 | 53 5| 45 | 35.5} 23 18 | 23 18 15 13 | 11.5 

Columbus.....| Monico Jct...| 216 53.5| 45 25.5] 93 18 23 18 15 13 11.5 

Stoughton ....| Antigo,......) 221 47.5} 39 30 22 16 21 16 13 10 9 

Stoughton ....} Monico Jct...| 254 53.5) 45 | 35.5) 23 | 18 | 23 | 18 | 15 | 13 | 11.5 

1 

1 Distances given are for traffic originating on Cc. M. & St. P. Ry. Distances for 

traffic originating on C. & N. W. Ry. differ in some cases from. those given, . 

above, due to use of different junction points. .
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The compilations already presented indicate so fully the 
basis on which joint rates are voluntarily made by the railway 
companies in this state, that it is not considered necessary to 
examine closely into the Illinois and Iowa rates, mentioned at 
the hearing, as a basis of comparison. Rates in Illinois and 
Towa, both state and interstate, are very largely upon a dis- 
tance basis with few variations from the western classification. 
In Wisconsin, on the other hand, on intra-state traffic, there 
are innumerable exceptions to the western classification and 
distance tariff, resulting in many rates lower than those pre- 
scribed. by the Wisconsin distance tariff. A comprehensive com- 
parison of the Wisconsin rates with those in Illinois and Iowa 
would, therefore, be a large task, and nothing less than such a 
comparison could serve any useful purpose in this case. In 
view of the facts already presented as to joint rates in Wis- 
consin, such a comparison is considered unnecessary here. 

There seems to be no reason why specific joint rates between - 
Wausau and the ‘‘Soo’’ line points comprehended in the peti- 
tion should not be established, and there seems to be no reason 
why the basis for such joint rates should vary greatly from the 
basis used in making similar joint rates between other ‘points 
in the state. | | 

The present method, of taking as the basis for the Wausau 
rate a city more than three times the distance of Wausau from | 
the points to which the rates are made, practically results in » 

_ making no joint rates at all from Wausau. That there is a de- 
mand for joint rates between Wausau and these ‘‘Soo’” line 

| points, is evidenced not only by this formal petition, but by a 
number of informal complaints which the Commission has re- 
ceived from other parties against the rates involved in this 
case. 

| 
As to less than carload shipments of sash, doors and blinds, 

it would seem that the regular class rates, as governed by the 
western classification, should prevail. Under this classification 
sash, doors and blinds take third class rates. As to carload 
shipments, these commodities are classed as fifth class in the 
western classification, but exceptions to the classifications 
usually provide for them a rate one cent higher than the lum- | ber rate. | 

After due consideration of the facts above set forth of the. 
local and interstate rate situation as it may be affected by
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changes in the rates under investigation, and of the cost to the 

respondent railway companies of performing the services in- 

volved in this complaint, the Commission has prepared a sched- 

ule of joint rates to take the place of those complained of. The 

rates thus determined upon are so adjusted as to meet fully the 

expense of the service, according to cost data heretofore worked 

out by the Commission. While the complaint and the testi- 

mony in this case seem to cover class rates generally, as well 

as the rates on sash, doors and blinds, it is deemed best to cover | 

only sash and doors in the order herein. Because of the fact, . 

however, that class rates generally appear to be included in 

these proceedings and because of the further fact that these 

class rates appear to be higher than they should be and have | 

been the subject of several informal complaints to the Commis- 

sion on the ground that they were unreasonably high, it is 

recommended that the full schedule given below in table V be 

put into effect between Wausau on. the one hand and the points 

named on the other. It will be noted that the less than car- 

load rates on sash, doors and blinds as given in table 1V are 

the same as class 3 rates in table V. . 

The class rates named below are based largely upon the gin- 

gle line distance. rates in effect for like distances, but are in 

most cases somewhat higher than single line rates, the differ- 

enee being greater for the higher than for the lower classes 

of freight. These rates are so made up as to correspond, in a 

general way, in method with the joint rate schedules shown 

in tables IIT and III, voluntarily put imto effect by railway | 

companies in this state, with such modifications as prevailing . 

conditions in the territory involved here would seem to make 

desirable. In some instances, in the case of the rates between 

Wausau and stations west of Abbotsford on the ‘‘Soo’’ line, it 

was believed to be advisable to make no changes, in order to 

avoid conflicts with certain other rates. The instances of this 

kind do not, however, impair the general adjustment followed 

throughout the table. 

The earload rates which the respondents will be ordered to 

put into effect are based upon the joint rates made effective 

hy the order of the Commission on the lines of the Chicago & 

North Western and Chicago, Milwaukee & St. Paul railways, in 

Wisconsin Retail Lbr. Dealers’ Ass’n v. C. & N. W. R. Co. et al. 

8 W. R. C. R. 471, 482-483. In conformity with the usual
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practice of the railway companies in fixing carload rates on 
sash, doors and blinds, the carload rate upon these commodities 
is placed one cent higher than the carload rate on lumber as 
fixed by the Commission in the case above mentioned. These 
carload rates appear to conform satisfactorily to the conditions 
prevailing in the region under consideration, and to be suffi- 
ciently high to assure the respondent companies a just com- 
pensation for the services rendered. 

Table IV shows the rates on sash, doors and blinds, carload 
and less than carload, which will be ordered to be substituted 
for those now in effect: 

TABLE LY. 

RATES ON SASH, DOORS AND BLINDS, 
BETWEEN WAUSAU AND “$90” Pornts NAWED, AY PRISCRIBED BY COMMISSION, 

| | 
Cents per Cents per 100 Lbs. 100 Ibs. Station. | Miles a Station. Miles) 

| ©. L. LOL. CO. L. {L.C.L. ee —— fp 
North of Marshpeta, West of Abbottsford. Spencer... ... | o8 |. 7.7 24.5 Curtis...............] 76 8.1 26 Unity ................] 64 7.8 25 5 Owen................) 76 8.1 26 Colby ....... 00.2.2...) 68 7.9 20.5 Withee .............,/ 78 8.1 26 Abbotsford 0.000022) 71 8 25.5 || Thorpe..............] 88 | 8°83 26.5 . Athens...............] 86 8.3 27.5 Stanley’.............] 95 8.4 26.5 
Goodrich.............) 97 |...()..} 28 Boyd................| 100 8.5 27 Dorchester ..........} 77 8.1 26 Cadott... 0.2.2.0...) 100 8.7 27.5 Stetsonville..........! 80 8.1 26 Albertville. ......../ 130 9.1 30.5 Medford..............; 84 | 8.2 | 9% Colfax... ....0..0..} 19 | 98 32.5 Chelsea.............../ 96 8.5 27 Wheeler ............{ 150 9.5 33.3 
Rib Lake............] 101. [...(2)..] 30 Boyceville......... | 156 9.7 34.5 Westboro............] 100 8.5 27 Downing....... ....| 161 4.9 34.5 Ogema...............] 106 8.7 27.5 Glenwood.........../ 163 9.9 34.5 Prentice... ........../ 114 8.9 28.5 Emerald............/ 169 9.9 34.5 Phillips..............] 1288 {94 | 30.5 |} Oylon. I ag | 1001 35 
Wifield ........... ...] 139 9.3 32.5 Jewett...............] 179 | 10.1 85 Park Falls...........) 144 9.5 33 New Richmond.....} 184 10.3 35.5 Butternut............] 150 9.5° | 33.5 Somerset............] 197 10.5 30.5 Glidden,....... ....! 160 9.7 34.5 
Morse................{ 160 9.9 | 84.5 1 

Mellen...............! 178 10.1 35.5 
Upson................] 191 10.5 36.0 
Iron Belt .......... |. 196 10.5 36.5 
Hurley...............} 204 10.7 37.5 | | 

133.50 per car above Athe s. 
*$2.50 per car above Chelsea, 

i
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The following complete schedule of class rates, made upon 

the same general basis as the rates given above, is recommended | 

for adoption by the respondents in this case: 

TABLE V. 

JOINT CLASS RATES. 

BErwEEN WAUSAU AND “S00” LINE Pornts NAMED, AS RECOMMENDED BY COM- 

MISSION. 

— 
oe eeeeeooooooomums*” 

: CLASS RATES 1N CENTS PER 100 LBS. 

Stations on A 
M. St. P. & 8.8. M. & 

Railway. 3 1 2 3 4 | 5 | A | B c|bD{E 

North of Marsh- 
field: 

Spencer.............| 58 38 29 24.5) 19 15 16 10; 9 7.9 6.5 

Unity...........-.-6.| 64 39 30 95.5] 20 15.5] 16.5) 11 9.5| 8 7 

Colby .......-...6-+-| 68 39 30 95.5] 20 16.5| 16.5) 11.5) 9.5) 8 7 

Abbotstord..........| 71 | 39 31 25,5! 20 15.5) 16.5) 11.5) 9.5) 8 7 

Athens..............| 86 41 33 | 27.5) 22 17,5| 18.5) 13.5] 10.5] 9 8 

Goodrich ...........| 97 42 33.5] 28 22 | $3.50! per | car | abovije Athiens. 

Dorchester..........| 77 40 32 26 21 16.5: 17 12.5] 10 8 7 

Stetsonville.........| 80 40 32 26 1 16.5| 17 12.5] 10 8 7 

Medford ............| 84 4i 33 26 21 16.5] 17 12.5) 10 8 7 

Chelsea...........--| 96 43 34 27 922 17.5| 18.5) 13 | 10.5) 8.5) 7.5 | 

Rib Lake...........) 101 | 48 |} 38 | 30 | 24 | $2.50| per | car | abovje Chielsea. 

Westboro............| 100 43 34 | 27 92 17.5| 18.5) 13 10.5, 8.5) 7.5 

Ogema.........-.+---| 106 44 35 97.5) 22 18 19 33.5| 11 9 8 

Prentice ............| 114 46 37 98.5) 22.5} 18 19 13.5| 11 9 8 

Phillips..............| 126 48 39 30.5| 23 18.5} 20 | 14 11.5) 9 8 

Fifield...............| 139 50 41 32.5] 24 19.5] 21 14.5] 12 9.5| 8.5 

Park Falls..........| 144 50.5) 41.5) 33 24.5} 20 21 15 12 9.5| 8.5 

Butternut ..........] 150 dL 42 33.5| 25 20 21 16 13 10 9 

Glidden.............| 160 52 43 34.5| 26 20 91.5) 16.5| 13.51 10.5) 9.5 

MOYs€........eee eee: 166 53 43.5| 84.5] 26 20 22 17 14 11 10 

Mellen.............-.| 178 54 44.5} 35.5) 26 20 99.5| 17.5) 14.5} 11.5) 10.5 

Upson........---+---| 191 55 45.5/ 36.5] 26 20) 23.5] 18 15 12 11 

Tron Belt.... ......| 196 55 45.5| 36.5) 26 20 93.5) 18 15 12 11 ; 

Hurley..............| 204, | 56 46.5| 37.5) 26 20 24 18.5) 15.5} 12.5| 11.5 

Weat of Abbotsford: 

Curtiss.............-| 76 40 32 26 21 16.5) 17 12.5} 10 8 7 

Owen ........2-.2202-| 76 40 32 %- | 21 16.5) 17 12.5] 10 8 q 

Withee............-.| 78 40 32 26 21 16.5| 17 12.5| 10 8 7 

Thorp ........----+--| 88 42 33 96.5| 21.5) 17 17.5} 12.5| 10 8 q 

Stanley...........-.-| 99 42 5| 33.5] 26.5} 21.5) 17 17.5) 13 10.5) 8.5| 7.5 

Boyd .......2-24206--| 100 43 | 34 27 22 17.5) 18.5| 13 10.5) 8.5) 7.5 

Cadott ...........---| 106 44 35 97 .5| 22 18 19 13.5) 11 ) 8 

Albertville..........[| 130 48 39 30.5} 23 18.5| 20 14 11.5| 9 8 

Colfax .. ........--.| 13! 50 41 32.5} 24 19.5) 21 14.5) 12 9.5| 8.5 

Wheeier..........-.-.| 150 51 42 33.5| 25 20 21 16 13 10 9 

Boyceville ..........! 156 52 43 34.5) 25 20 91.5) 16.5| 13.5} 10.5) 9 | 

Downing.........---| 161 53 43.5| 34.5} 25 | 20 22 17 14 11 10 

Glenwood........-..| 163 53 43.5} 34.5] 25 20 22 17 14 it 10 

Emerald...........-.| 169 53 43.5) 34.5] 25 20 22 17 14 11 10 

Cylon..,.......0220--| 1% 53.5| 44 35 25 99 | 22.5) 17.5| 14.5) 11.5) 10.5. 

Jewett .........-2.--] 179 53.51 44 35 25 20 99.5! 17.5} 14.5] 11.5] 10.5 

New Richmond.....| 184 54 44.5) 35.5] 25 20 23 18 15 12 11 

Somerset.......-----| 197 | 5d 45.5| 36.5| 25 20 23.5! 18 15 12 11 

a
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Iv is THEREFORE OrpERED, That the respondents, the Chi- 
cago, Milwaukee & St. Paul Railway Company and the Minne- 
apolis, St. Paul & Sault Ste. Marie Railway Company, discon- 
tinue the rates at present in effect upon shipments of sash, 

| doors and blinds in carload and less than carload lots between 
, Wausau, Wis., and the points named in table TV above, and 

substitute therefore the rates named in table IV above.
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF 

THE RATES, RULES AND REGULATIONS OF THE NORTH- 

WESTERN LIGHT AND POWER COMPANY. 

MAYVILLE SPECIALTY MANUFACTURING COMPANY 

VS. . 

NORTHWESTERN LIGHT AND POWER COMPANY . 

Submitted Jan. 30, 1911. Decided June 26, 1911. 

Petition alleging overcharges for electric current delivered to peti- 

tioner during the month of October 1910, and also alleging that 

respondent unjustly collected from petitioner the 5 per cent | 

prompt payment discount for August 4910. The petition, as 

filed, not being sufficient to give the Commission jurisdiction, 

and as the facts stated were deemed sufficient to warrant an 

investigation on motion of the Commission, such investiga- 

tion was ordered, to cover the rules and regulations of re- 

spondent. 

The meters of respondent installed on petitioner’s premises were tested 

and found to be practically correct. Data of the monthly 

: products of petitioner’s plant and of the amount of current 

used were compiled and are shown in tables and diagrams. 

It seems that an error of 1,000 kw. hrs. was probably made in 

. the meter reading for September, which error was, of course, 

automatically corrected by the reading of the following month, _ 

thereby lowering the September’ bill and raising the October 

bill accordingly. 
. 

Held: That the estimated power consumption of petitioner’s plant for 

September and October, as obtained from the data collected, 

bears practically the same proportionate relation to the amount 

of power actually metered as the corresponding ratio for No- 

vember and December combined, indicating that the power 

metered for October, when combined with’ the amount for 

September to neutralize the error in meter reading, is not 

abnormal; that the collection of the 5 per cent discount com- 

plained of was proper, petitioner not having paid his bill un- 

til two days after the last discount day; that the respondent 

has not been guilty of overcharges and discriminating prac- 

tices as charged, and no order can be made herein. 

The Mayville Specialty Manufacturing Company, a corpora- 

tion engaged in the manufacture of .iron specialties at May- 

ville, Wis., filed a complaint against the Northwestern Light & 

Power Company, a producer of electric light and power at 

Mayville, alleging that the respondent company charged the 

petitioner for light and power for the month of October, 1910, 

the sum of $142.07, which charge was more than double the
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amount charged for light and power for any of the six months preceding said month, while it appears from the petitioner’s records that in the month of October it used less power than was used during the two months preceding, in each of which the charge for power was less than half as great as for October. The petition further alleged that the respondent company had unjustly collected from the petitioner the sum of $3.88, being the 5 per cent discount for the month of August, 1910, for prompt payment of bills) whereas the petitioner before any demand was made for the said sum of $3.88 had in its posses- sion a bill for the month of August receipted in full by the : respondent company, which bill had been paid by the petitioner in the same manner ag many previous bills had been paid. Wherefore, the petitioner prayed that the respondent company be required to refund the said sum of $3.88, and also the sum of $75 or such other sum ag the Commission should find to have — been overcharged for current furnished in October, 1910, The Northwestern Light & Power Company, in its answer to | the petition, after challenging the jurisdiction of the Commis- sion under such petition, denied that the charge exacted of the petitioner for the month of October, 1910, was excessive, and alleged that said charge was based upon the reading of the meters installed upon the premises of the petitioner for | measuring the current consumed by it, and that the charge for | said month was made according to the rates set forth in the respondent’s schedule of rates filed with the Commission. The respondent further admitted the collection of the sum of $3.88, which the petitioner had deducted from the gross amount of its bill for August, 1910, but alleged that the petitioner had failed to pay its August bill until after Sep. 10, 1910, on which day the right to a discount for prompt payment of bills had ceased, in conformity. with the respondent’s rules and regula- tions filed with the Commission. Wherefore, the respondent company prayed that the petition be dismissed. | The petition as filed was not sufficient to give the Commission jurisdiction of the matter complained of, since it was signed _ by only the petitioning corporation and its officers; but the facts stated in the petition were such as the Commission deemed sufficient to warrant an investigation upon motion of the Com- | mission, and such investigation was. accordingly ordered, to | cover the rates, rules and regulations of the Northwestern Light | & Power Company.
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The matter was heard at the office of the Commission, Jan. 

30,1911. E. H. Naber appeared for the Mayville Specialty — 

Manufacturing Company, and Miller, Mack & Fairchild, by 

E. S. Mack and Mr. Blake, for the Northwestern Light & Power 

Company. : | 

The testimony introduced by the Mayville Specialty Manu- 

facturing Company, hereinafter termed the manufacturing com- 

pany, consisted mainly of figures as to the amount of current 

consumed by that company and the amount of product turned 

out by it for the six months immediately previous to the hear- 

ing. The statistics thus submitted will be presented and dis- 

cussed later in this opinion. Further testimony of the manu- 

facturing company related to the collection of the $3.88 dis- | 

count. It appears that the manufacturing company paid the | 

August bill by check dated and mailed Sep. 12, while the last 

discount day, according to the light and power company $s regu- 

lations, was Sep. 10, and Sep. 11 was a Sunday. Previous 

bills had sometimes been paid on the eleventh of the month by 

checks dated the tenth, and the light and power company had 

never in such cases collected the gross bill, but had allowed the 

discount. | | 

The testimony of the light and power company related to tests 

made by the electrician of that company of the manufacturing 

company’s meter, which tests showed the meter to be practically 

correct at all times, the variation from the standard being in 

no case more than 2 per cent. The light and power company 

also introduced statements bearing upon the reasonableness of 

its rates and the amount of return which it was receiving upon 

its investment; but as it was apparent at the time of the hear- | 

ing that there was no complaint concerning. the reasonableness 

of the rates or concerning any of the regulations or practices 

of the company except those set forth in the manufacturing | 

company’s petition, the investigation need not, ‘at this time, ex- 

tend further than is necessary to determine whether the griev- | 

~ ances stated in the petition have any merit. 

The charges collected of the manufacturing company ty the 

light and power company during the eight months preceding 

the hearing, for power alone as separately metered, were as 

follows: 

May, 1910 ............... $45 18 September .......--+ee+0- $52 25 

JUNC .cceccccccceeeseeses 52 B4l[October ...........eeeeees 124 36 

July ccc cee cece perce ceees = OL al cenccececcecees 82 75 

August ...ceecreeceeeeees 59 95] December .......--seeeee 107 83



62 RAILROAD COMMISSION OF WISCONSIN. 

These figures show that the charge for October was much 
higher than any charges for any of the months preceding. It 
is not unlikely, however, that this is, in part at least, due to an 
error of 1,000 kw. hrs. in the meter reading for September. 
Such errors often occur, and this is especially true where, as 
in the ease of the light and power company in question, the 
meter readings are filled in directly, without reproducing the 
position of the hands of ‘the meter upon the dial. Such errors 
are, of course, automatically corrected by the reading of the 
following month, and therefore are not generally considered 
very serious. If it be assumed that there was an error of 
1,000 kw. hrs. in the reading for September, the September bill 

| would become $80.75 and that for October would be $95.85. 
In addition to the power bills paid by it, the manufacturing 

company submitted a record of the operation of the large cu- 
pola in its foundry for a period of several months previous to 
the hearing, together with the amount of metal melted each 
month. Since the hearing this record has been supplemented 
by similar data for the first five months of 1911. The com- 
plete statement, together with the resulting cost per minute 

_and per 100 Ibs. of metal melted, follows: 

No. days | No. minutes! Cost per Pounds Cost per Month. blower was | blower was} minute, of metal 100 lbs, ; operated. operated, cents. melted. cents. 

July. ~ 23 3,028 1.71 380,730 1.36 August ...cccc 93 3.208 1.87 412.765 1.45 September............... 27 2.946 1.77 417, 250 1.25 October.........0........ 26 2,565 | 4.85 454. 250 2.74 . November............... 20 3,198 2 59 541.500 1.53 December............. 2, 24 3, 382 8.19 519,500 2.08 . January, 1911..........., 20 2,151 4.43 355. 750 2.68 February................ 5 613 5.18 87,000 3.65 March ................... 200 CO 2, 660 2.18 415.590 1.39 April... et 8k] 84 2.25 375. 700 1.73 May... ..eeecccc cece 24 3.072 2.23 403, 560 1.70 
Average 11 - MIE 1.96 

| _ If the unit cost figures given above are corrected for the as- 
sumed error of 1,000 kw. hrs. in underreading the meter, the 
cost per minute for September will be 2.73 cts. and for Octo- 
ber 3.73 cts., while the cost per 100 Ibs. will be 1.93 cts. for 

| September and 2.11 cts. for October. 
| While at first thought it might be considered unreasonable 

that so much variation should take place in the cost of energy 
per minute the blower was operated, or cost per 100 lbs. of
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metal melted, it should be remembered that the irregularities 

in changing the cupola and in atmospheric conditions affect 

quite materially the power required for the blower, and the 

size and kind of castings being produced affect the power con- 

sumption of the other equipment... 

The following curves show graphically the data presented at 

the hearing as to the amount of monthly bills, cost per 100 Ibs. 

melted, and cost per minute of operation of the blower, all of 

which are modified as shown in the dotted lines by the correc- 

tion of the error in underreading. The same diagram shows 

the number of pounds of metal melted and the number of hours 

the blower operated in each month. The increase in nuinber a 

of pounds melted in September over that in August lends | 

further assurance to the assumption that the meter reading 

for September was too low: -
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As to the accuracy of the meter registering the power used 

by the manufacturing company, the results of the tests made 

by the light and power company’s electrician were confirmed . 

by tests made in the presence of an inspector of this Commis- 

sion. The meter was found to be properly connected and to 

register within the prescribed limits of accuracy, the electri- 

cian’s methods of testing were found to be correct, and a thor- 

ough examinaticn of the meter showed that the registering mech- 

anism was in perfect condition. | 

In addition to the facts submitted at the hearing regarding 

the output of the manufacturing company, the Commission’s in- 

spector secured from the records of that company the data 

summarized in the following table, relating to the product 

turned out by the manufacturing company: 

MONTHLY PRODUCT IN POUNDS. 

July. Aug. Sep. | Oct. Nov. | Dec. 

Boiler arches. not milled.... 2, 000 1,580 6, 000 3. 750 2,000 1,050 
Sash weights, milled.........| 267,193 | 234,159 | 157,966 | 150,319 | 338,462 | 888,774 
General castings: 

Not milled: 
Grate bars............ 2,45 pec ce reece cbecee ere e ee | sceeeteser|eenseeeccelessnneece 
SheaveS........--..02-] | 400 |... cele ee cece lee ee ee eee lee ee ee eee lene e eee eee 
Elevator weights.....].......... sii | 17,250 |........- [eee e ewes 45,530 
Hitching weights.....)...0......] 3,905 |... [2,550 330 |... cee 
Stanchions............|..e.e008- V0 [occ eee ee fee ee ce cece leew eee eee leeee en eees 
MiscellaneOuS....... |... eee seen fee cee eee 678 45 |... eee eee 290 

Milled: 
Washers ........0..0..{ 1,955 |........../ 2,500 | 1,500 ss 
Cover rinys...........[ eee cece ee 10,362 | 61,705 114,450 |........../.0--.. 066. 
Post mauls....... sc scbeccccerecs[ecessceecs[eceeeseees 150 3,450 |.......6- 

otalecesceecseeee] BAO “Baar | ae. Woe ~ 344,892 | 435,644 

TOTAL SIX MONTHS. 

Milled. Not milled. Total, 

Boiler arches........ ccc. cee eee cee e cece eel tees eeecteenees 16, 380 16,380 
Sash weights.............0 cee cece eee eeeees 1,536, 873 cece eee eeeccees 1,536,873 
General CastingS. .... 0... cece eee eee eens 196. 722 108, 028 304, 750 

Total... seeeeeeecceeeeeteeesrees| 1, 7BB65 124,408 | 1,858,003 

5—R. D.—7
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The motors installed in the plant of the manufacturing com- 

pany are as follows: . 

1 30 h. p. motor running No. 8 Sturtevant blower on No. 5 
cupola. 

' 115 h. p. motor running one large and one small rattler and 
emery wheel. 

1 1h. p. motor running drill press. 
| 1 40 h. p. motor-generator set furnishing current to: 

1 15 h. p. motor on blower for No. 2 cupola. 
1 72 h. p. motor on charging elevator. 
3 motors on 20,000 lb. crane. 
1 motor of about 2 h. p. capacity on buzz saw, 

emery wheel and 12 ft. lathe. | 

The following is the capacity of the rattlers as estimated 

by the manufacturing company and used as a basis for the 

hours of use of rattlers in the curves which are reproduced 

below: 

range ratiler| ime Total i 
| OVEN PINES... . cece cece een ee eee ene eee e ewes 2,000 500 | 2,500 

Sash weights. ....... cee. cece cece ee cece eee 5, 500 1, 400 6. 900 

The first of the following diagrams shows the amount of prod- 

uct of various kinds which the manufacturing company turned 

out during the last six months of 1910, and also the power 

bills collected of it, with a dotted line showing the same bills 

corrected for the underreading in September. The second dia- 

gram compares the monthly bills of the manufacturing com- 

pany with the estimated hours of operation of its various motors.
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As a result of the data collected -and presented above in 

graphic and tabular form, it is found that the estimated power 

consumption of the manufacturing company for September 

and October combined, as obtained from such data, bears prac- 

tically the same proportionate relation to the amount of power 

actually metered, as the corresponding ratio for November and 

: Deeember combined. This indicates that, as compared with | 

other months, the amount of power metered for October, when 

combined with the amount for September so as to neutralize 

the apparent error in meter reading for September, 1s not 

abnormal. This fact, taken with the fact that the meter has 

been tested at several different times and found practically 

correct, would seem to indicate clearly that the manufacturing 

company has been charged for no more current than it has con- 

sumed, and that it, is not entitled to any refund on the ground 

of erroneous registration of the meter. | 

Ag to the other branch of the manufacturing company’s com- 

plaint, relating to the collection of the $3.88, which represents 

the difference between the gross bill and the net bill payable 

| before the tenth of the month, it need only be said that the evi- 

dence clearly shows that the bill in question was not paid until 

Sep. 12. It is undoubtedly true that the light and power 

company has at times in the past accepted payment of the net 

pill on the eleventh of the month by check dated and mailed 

on the tenth. An official of the light and power company testi- 

fied that the company had since November, 1910, refused to 

accept such payment. However much the rule may have 

been relaxed in the past, the fact remains that the rule requires 

payment to be made by the tenth of the month in order to ob- 

tain the benefit of the discount, and since the manufacturing 

company admits that payment was not made by that day, it 

has no right to claim a refund of the amount of the discount. | 

. It is not alleged that the light and power company has been 

enforcing the rule as to some consumers and relaxing it as to 

others, so as to constitute unjust discrimination. Therefore, 

the manufacturing company has no ground for complaint that 

the rule as filed with the Commission is strictly enforced against 

it. | | 

For the reasons above stated, we find that the Northwestern | 

Light and Power Company has not been guilty of the over-
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charges and discriminating practices charged in the complaint 
of the Mayville Specialty Manufacturing Company, and, there- _ 
fore, that no order can be made as the result of the investigation 
made ky the Commission. |
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IN RE DETERMINING AND FIXING A JUST COMPENSATION TO 

BE PAID TO THE MANL1TUWOCG WATER WORKS COMPANY BY 

: THE CITY OF MANITOWOC FOR THE PROPERTY OF SAID 

COMPANY ACTUALLY USED AND USEFUL FOR THE CON- 

VENIENCE OF THE PUBLIC. 
| 

Submitted March 15, 1911. Decided June 27, 1911. 

Notice was filed with this Commission by the common council of the 

city of Manitowoc on Jan. 20, 1911, that by a vote of the ma- 

. ' jority of the electors it was decided to purchase the plant and 

property of the Manitowoc Water Works Company. A tenta- ot 

tive valuation, of date Jan. 1, 1911, found the total cost new 

of the physical property of said plant, including paving, and 

stores and supplies, and non-operating property, to be $249,440, 

and present value $231,647. 

Held: That in determining the value. of the physical property of a pub- 

lie utility, the three elements of the greatest importance in 

fixing the value of such plants are the original cost, cost of 

reproducing the plant, and the present value. As to which 

of these elements shall be given the greatest consideration, 

must depend upon the circumstances in each case and upon 

the purpose for which the valuation is made. 

The company claimed a value on the suction well considerably greater 

than the allowance made in the tentative valuation, and sup- . 

ported its claim by affidavit of the builder describing unusual 

 eonditions and great difficulties encountered in the construc- 

tion of the well. a 

Held: That the public has a right to expect the exercise of good judg- 

" . ment and reasonable intelligence on the part of those who are 

responsible for the expenditure of large sums of money in work 

on a public utility; if it can be shown that such reasonable. 

judgment and intelligently directed effort was lacking, it 

would appear that the original cost is not a true measure of 

the value of the work. If, on the other hand, the work was 

carried out in accordance with the best available judgment 

and plan, then it would seem that the extra cost might, on | 

equitable grounds, be entitled to consideration in a valuation 

of the plant. 

The city objected to inclusion of value of filter galleries, claiming 

that these galleries were not a necessary and useful part of 

the equipment of the plant. 

Held: That the filter galleries constitute a part of the experimental 

work, conducted to secure a water supply; that they are now 

used and useful as storage reservoirs and should be included 

in the valuation. 

The city objected to the inclusion of the value of river intake, as in- 

adequate for the purpose intended, at present neither used nor 

useful. 

| Held: That the river intake was required by the city; that the condi- 

tions which have rendered it dangerous to the health of the
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community have been conditions over which the company had no control, and that in justice and equity the company could not be deprived of all of the value of this item. The city objected to the five year average prices of equipment used by the staff, and insisted that current prices should be used. . Held: That it ig not believed to be either just or reasonable to permit current prices due to temporary and abnormal conditions to govern in the determination of value, either for the purpose of sale or rate-making. | 
The company claimed a value for water supply over and above the - cost of development and the value of the physical property utilized. The main Supply is from ground water. Investiga- tion disclosed that part of the water Supply comes from the lake; that the Supply ig pure and satisfactory and is adequate to meet present demands, is susceptible to further develop- ment, is in danger of contamination, and constant care and watchfulness must be exercised to safeguard it, and that the value of this supply does not exceed the cost of developing and | discovering same, as estimated by the engineers of the Com- mission. 
Held: That the value of the property used and useful for the conven- ience of the public in this proceeding, is the sum of $236,000, | plus the value of the materials and supplies on hand at the time of the transfer of the ownership of the plant, and plus also the cost of any extensions that may have been made since Jan. 1, 1911, up to the time of the transfer. 

The Commission was notified Sep. 25, 1907, by the city at- torney of Manitowoe that the said city contemplated bringing some proceedings against the Manitowoc Water Works Com- pany before the Commission, and that for this reason it de- 
sired to have some information as to the valuation of thig plant, and wanted to know when the Commission would proceed to value it. In response to this, the Commission ordered a valu- ation of the physical property of the company, and a tentative valuation of date Dee. 1, 1907, was later submitted by the en- 7 gineer of the Commission. 

A hearing or conference on the matter of the valuation of | the property of the Manitowoc Water Works Company was held at the office of the Commission on Jan. 21, 1908, which hearing was resumed and completed Feb. 19, 1908. At these hearings the following appearances were entered: M. G. Jeffris for the Manitowoc Water Works Company, and A. J. Hougen, city attorney, for the city of Manitowoe. 
| Under beth the-law and the practice no decisions are issued or orders made by this Commission except in formal proceed- ings. The valuation placed upon utilities depends, to some extent at least, upon the purposes for which it is intended. For instance, in valuing utilities for the purpose of condemnation
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and purchase, many elements must often be taken into account 

which should not be given any consideration in valuations made 

for the purposes of rate making. The proceedings in this case 

were informal in their nature. The Commission had no in- 

formation as to the purpose for which the valuation thus de- 

sired by the city of Manitowoc was intended. 

In view of these facts it was deemed proper and best not 

to carry the investigation farther until such further proceed- 

ings had been started as the city evidently had in mind, and 

not to issue any decision or order herein until the point had 

heen reached where the issues raised in such proposed proceed- 

ings were to be passed upon. It was also assumed that the | 

tentative valuation of the engineers of this Commission, t0- 

gether with the facts and the arguments that were presented 

at the hearing, furnished the city with such preliminary in- 

formation as it desired or could expect in advance of full in- 

vestigations and hearings upon all the issues involved. — 

Subsequent to the hearings in the above described informal 

proceedings, this Commission stood ready to continue the in- 

vestigations in connection with any related and proper 

proceeding that may have been brought by the city and 

to promptly pass upon the issues raised therein. To have gone 

any further under the informal proceedings would, in effect, 

have amounted to deciding many of the most important issues 

in advance of proper proceedings. This course would not have 

been fair and just to all concerned, and, therefore, we could 

hardly have been expected to take it. 

. On Jan. 20, 1911, the following notice was filed with the | 

Commission : 

‘Notice is hereby given to you that the city of Manitowoc, 

a municipal corporation, located in Manitowoe county in the 

state of Wisconsin, has determined to acquire the water works 

plant of the Manitowoe Water Works Company, located and 

existing in said city, by a vote of the majority of the electors 

voting thereon, at a special election held in and for said city 

on Jan. 17, 1911, at which special election the question of the 

purchase of such plant was submitted. Hereto attached and 

made a part hereof are certified copies of portions of the records 

of the preecedings of said citv and its beard of aldermen. The 

public utility owning said plant has consented to the taking 

over of said plant by the municipality by acceptance of an in- 

determinate permit, as provided by law. The said Railroad
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~ Commission of Wisconsin is, therefore, requested to take such 
proceedings in the premises as required by law.’’ 

Dated Jan. 19, 1911. 

| City of Manitowoc, | 
| 

By C. A. Groffman, 
Attest: Arthur Reichert, . its Mayor. 

City Clerk. 

Pursuant to notice fixing time and place of hearing in the 
above named proceedings for Jan. 31, 1911, at the office of the 

| Commission, the following appearances were entered: <A. J. 
Hougen, city attorney, and Isaac Cracte, of counsel, for the city 
of Manitowoc; and M. G: Jeffris for the Manitowoc Water . 
Works Company. 

Adjourned hearings were held at the office of the Commis- 
sion on Feb. 15, 1911, and March 15, 1911, when all the testi- 
mony was introduced and the hearings closed. In addition to 

7 the testimony introduced at the above hearings, the testimony 
brought out in the hearings under the informal proceedings, 
already described, were made a part of the record in this pro- 
ceeding. | 

VALUATIONS OF PHYSICAL PROPERTY. 

In determining the value of the physical property of a publie 
utility several elements must be taken into consideration. The 
three elements of greatest ‘Importance in fixing the value of. 
such plants are the original cost, the cost of reproducing the 
plant, and the present value. As to which of these elements 
Shall be given the greatest consideration, must depend upon the ° 
circumstances in each case and must also depend upon the 
purpose for which the valuation is made. See Hill et al. v. An- 
tigo Water Co. 3 W. BR. C. R. 623, 631; In re Menominee and 
Marinette Light and Traction Co. 3 W. R. C. R. 778, 785— 
187; State Journal Prig. Co. et al. v. Madison Gas & Electric 
Co. 4 W. R. C. R. 501, 557. 

The original cost of the plant, if the records are properly 
kept, should prove of great assistance in arriving at a fair value | 

| of the property. Unfortunately these records are not available 
in this instance. Very little information was brought out in’ 
the hearing and investigation as to the original cost of construc- | 
tion of the Manitowoc water works. What information was
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secured is in the nature of testimony given by persons con- 

nected with the plant in its construction period and consists 

mostly in their recollection of the cost of building certain parts 

of the system, such as the wells and river crossings. | 

We are, then, compelled to rely chiefly upon the figures for 

the cost of reproducing the plant and its present value as de- 

termined by the engineer of the Commission, together with the 

facts brought out in the hearing, in order to arrive at a valua- 

tion of the property in question. The tentative valuations fur- 

nished the basis for the discussion and arguments at the hear- 

ings, the objections of the company and the city being di- 
e . & e 

rected at the values contained therein. The first tentative valu- 

ation, of date Dec. 1, 1907, 1s reproduced below: 

TENTATIVE VALUATION OF PHYSICAL PROPERTY. . 

. December 1, 1907. 

co 

. | Cost of dene 

Group. Classification. reproduc- Present 
tion. value. 

1 ccccccc | and. ccc ccecccece cee ee eects eee eee eee ener eens $11. 140 $11,140 

2 ........| Wells, intake and SUCTION... .... 6... cece eee eee cee 18. 865 17,021 

BT | Stand pipe... .... ccc cece ccc e cere eee eee n eens anaes 12. 382 10, 482 

4 ........| Distribution SVstem.... 2... cece cece eee eee reece es 139, 743 136,873 

5 ...;...-| Pumping piant equipment..........--.6 6 creer eee: 7.585 3,140 

6 ........| Buildings and misc. STPUCTULAS.......- cece ee ee eee 10, 282 8, 280 

7 _.......| Office furniture and appliances....----.+-++ee+e+e- mya 406 

Bo. cewee| TOOIS. 2. cece cece cee eee cnet cere nner een ener eeannees 5/6 278 

9 ........| Miscellaneous.
 ...... cece eee cece ener teen een eeer nes 297 148 

| Total of items 1--9...ccsecececceevevecereeeeeees| $201,721 ~~ $187,768 

10.......-| Add 10% (see n..te DElOW)... 6... cece weer eee eter tees 20,172 18,777 

Total of items 1-10. ..ceesceeeeeseeeeeeeee cues —~goo1.203 | $206,545 

1l.....-.-| Stores and supplies. .....-...-- eee e reece eee eects 2,123 2.123 . 

; Total of items 1—11.......- eee eee ween eee ees $294,016 $208. 668 

12... 0000] Pavingi.. cece c ec cece cence een eee n nee n area nees aces 769 769 

Total of items 1—12....csscsececeeeeeeeeeeeeees| $224,785 $209,437 
ee 

Norr:—Addition to cover engineering and superintendence, interest during con- 

struction and contingencies. 

When the formal proceedings were brought, a new valuation 

was made by the staff which represents a revision of the tenta- | 

tive valuation of Dee. 1, 1907, in the light of further investi- 

vations by the staff and with the purpose of bringing the ‘in- 

ventory up to date. This appraisal 1s summarized in table I, 

which follows; _ :
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. TABLE Il. 

VALUATION OF PHYSICAL PROPERTY. 
January 1, 1911, | Se 

Group. Classification. | ost Present 

1 ........) Land......00.....0.......... been c enc esesccee cevaces $6, 160 $6, 160 2 ........| Wells, intakes and suctions..............0..0000071 25,433 22,936 | 3 ........] Reservoirs and standpipes..................0...... 19, 138 16. 025 4 ........| Distribution system. Die ee eee eee eee eee ee ee, 142, 449 139, 377 D see eeee Power plant equipment.....0...000000 2 8, 895 Dd, O87 6 ........] Buildings and misc. structures...........0..0000.. 10,349 7,926 @ ......../ Office furniture and appliances.................... 639 436 8 ww... ee. TOONS, «2. eee cee ee ec 839 419 “ ........| Horses, wagons and mise.*. 12217775717) Se a | 
. Total of items ee $213, 902 eo. WO...) AMG 12% ses 25, 668 | 23,804 

Total of items 1-10... eee $239,570 $222,170 11........] Stores and SUDDIi€S. 0... eee eee ee] 2,840 2, 840 
Total of items IHL. eee, $242,410 $225 010 Paving®...... bt eeeeees * 6,480 6, 356 
Total of items 112.000... ee.| $248,800 | 8231300 — IB........ Non-operating property......00000 222i 500 287 
Total of items 1—13.................... cee eeee $240,440 | $23:,647 _ 

? Add 12% for engineering, superintendence, interest during construction, contin- gencies, ete. 
" ? Paving actually disturbed amounts to $100 (cost new), and $98 present value. 

No attempt was made in the above inventory to include the 
value of fuel and oil on hand, this value being left for adjust- 
ment on the date of the transfer of the property. It is algo 
noted that the value of the land appears at a higher figure in 
the first valuation—table I—than in the second valuation— 
table II. This is due to the fact that no estimate is made in 
the second appraisal of the value of the water supply. The 
question of the value of this item will be taken up under the 
head of ‘“Water supply.”’ , | 

Both the eity and the company entered objections to the valu- 
ation of certain items as fixed by the staff. These objections, 
in practically all cases, apply as regards both the first and last 
valuations. The contentions of both parties are set forth in | 
the discussion of each group which follows: 

, | Lanp. 

The present value of the land owned by the company is given 
by the staff as $6,160. This amount covers the stand pipe site, 
including recent dockage improvement, and the site occupied |
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by the pumping station and wells. The value of the land thus 

assigned by the staff 1s not sufficient, the company asserts, to 

cover the real value of this property. The company contends 

that the staff has not given sufficient weight to the great in- 

crease in the value of land generally in Manitowoc since the 

company acquired the property under consideration. The 

methods used by the staff in arriving at the value of the land 

have been carefully described and analyzed in the decision of 

the Commission in State Journal Prtg. Co. et al. v. Madison Gas | 

& EL Co. 4.W. R. C. BR. 501, 528. In view of the facts we be- : 

lieve the staft’s valuation of the land should stand. 

WELLS, INTAKES AND SUCTIONS. 

In the valuation of Dec. 1, 1907, this group was given a cost 

new of $18,865, and a present value of $17,071. In the valu- 

ation of March 1, 1911, the cost new appears as $25,433, and ) 

the present value as $22,936. | 

Suction Well. 

The cost of reproduction of the suction well was first | 

| estimated by the staff as $2,100, present value $2,037. 

The company contended that the original cost of construction 

of this well was between $6,000 and $7,000. This claim was 

supported by an affidavit of A. h. Shannon, who built the well. 

In his affidavit Mr. Shannon described in detail the construction 

of the well and enumerated the difficulties overcome in sink- 

ing it, and stated that the well cost between $6,000 and $7,000. | 

It appears that subsequent to the date of the first valuation 

cortain alterations or improvements have been made on the 

well in question, and this fact, together with additional informa- 

tion brought out at the hearings and by further investigation, 

has caused the staff to place the value of the well in its recent 

appraisal as $4,221 cost new, and $4085 present value. This 

includes the roof and ventilator. 

With the above. revision there still remains a wide margin 

between the cost claimed by the company and the value fixed 

by the staff. The suggestion was made that Mr. Shannon might 

not have proceeded in the most practical manner to build this 

well, and that if the most practical methods had been employed 

the cost would not have run up to any such large figure as Mr. | 

Shannon gave in his affidavit. But the company contended
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that, even when conceding that the engineer’s estimate repre- 
sented the fair value of the well and that the original cost was . high due to impractical methods of constructing, it was still entitled to a value based upon the original cost and not on an estimate of the cost of reconstruction new. 

The public has a right to expect the exercise of good judg- ment and reasonable intelligence on the part of those who are responsible for the expenditure of large sums of money in work of this character in a public utility undertaking. If it can be clearly shown that such reasonable judgment and intelligently directed effort was lacking, then it would appear that the orig- | inal cost is not a true measure of the value of the work in question. If, on the other hand, the work was carried out in accordance with the best available judgment and plans, then it would seem that the extra cost might, on equitable grounds, be entitled to consideration in the valuation of the plant. In view of the facts, however, we do not think the figures of the staff should be increased. 
In the ordinary operation of the works, the water ig pumped from the suction well and not directly from the producing well or galleries. The city sought to show that the suction well was | unnecessary and neither useful nor valuable, the suggestion being that the pumps might just as well take the water directly | from the producing well, and that, therefore, the value allowed for the suction well should be dropped from the valuation. This was emphatically denied by the manager of the water works, who declared that it was essential to have the suction well separate from the supply well. Witness declared that to | put the suction into the supply well directly would be a source of annoyance, bad service, and no economy. 

It appears as a general proposition that pumping from the suction well and not directly from the supply well follows good practice in water works operation, and that the suction well in this system is both used and useful in the operation of the - plant. 
: 

Milter Galleries. 
The first informal valuation of Dec. 1, 1907, allowed a cost new of $1,840 and a present value of $1,693. The valuation of _ dan. 1, 1911, assigns to the filter galleries a cost new of $2,595 and a present value of $2,206. —
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Evidence was introduced by the company to show that the : 

above valuation should be substantially increased. The affi- 

davit of A. R. Shannon, who built the galleries, was introduced, 

wherein the original cost was stated to have been $3,700. The | | 

\operating manager of the company, a man of wide experience 

in water works construction, testified that the galleries could : 

- not be reproduced for less than $4,000. A prominent. water 

works engineer, Mr. Wheeler of Chicago, testified that he had 

figured on the cost of replacing the galleries in question. Mr. 

Wheeler stated that his first estimate was $6,000, but that m 

the light of additional information he had modified that figure 

and would give as his final estimate from $3,500 to $4,000. as 

the cost of reconstruction new. The estimates, witness stated, | 

included a contractor’s profit of 15 per cent. 

Some effort was made by the city to have the value of the . 

galleries excluded from the valuation of the plant, on the , 

grounds that they were not useful or valuable as a part of the 

system. It appears that the original plans called for the con- 

struction of these galleries as the water producing feature of the | 

plant. It appears further that the galleries failed as a source 

of supply and that they have since been used as storage reser- 

Volrs. 

As a means of storing water these galleries appear to be used 

and useful as a part of the plant. Furthermore, as previously 

described,, these galleries constituted a part of the experimental 

work conducted to secure a source of supply, and it would 

seem that the cost of the galleries should be a legitimate charge 

to the construction or a part of the investment necessitated in 

the building of the system. In view of these facts it seems — 

only just that the cost of these galleries should receive con- 

sideration herein. In the light of the investigations made, it 

is believed that the staff’s figures should stand. | 

River Intake. 

In the valuation of Jan. 1, 1911, the river intake is given a 

cost new of $10,774, and a present value of $9,035. The city 

~ eontended that the cost of the river intake should not be in- 

eluded in the valuation. It argued that this intake constituted 

a menace in the direction of contamination of the domestic — 

water supply, for the reason that the river water is impure 

- and the injection of this water into the mains, as in the case of
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a large fire, would subject the city to grave hazard of con- ~ tagious disease. That the river water is impure and danger- ous from a sanitary point of view, is beyond dispute. That the _ public is entitled to full and complete protection from thig danger, is also a fact beyond question. It appears that, fol-— lowing the hearing in this matter, the company has go en- larged its well supply as to render the river intake a less nec- essary precaution in case of fires. 
| The company was required and compelled by the city to build this intake. From the point of view of fire protection its construction was also a step in the right direction. 

It further appears that the city built or authorized to be | built the sewers which empty into the river above the river intake. In short, while compelling the company to build the intake, the city seems to have made no effort to protect the water. above it from becoming contaminated and from render- ing the use of the intake a menace to the public health. The presence of the sewer outlets and the consequent pollution of the river water is a matter over which the company had no control and for which it is in no way responsible. | As a matter of simple justice it would hardly seem fair to deprive the company of the value of property which it installed at the order of the city and which the city failed to protect and rendered valueless by its own actions. In other words, if the intake is of comparatively little value today, it is so because of _  eonditions for which the city is in a large measure responsible. To entirely exclude it from the valuation would, for these rea- sons, hardly seem fair. | 

RESERVOIR AND STANDPIPE. 
The valuation assigned by the staff to cover the cost of the steel and masonry and labor erecting the Standpipe, together with the electro-hydraulie valve installed complete, is $12,682 cost new and the present value $9,569. Since the first appraisal | was made, additional storage has been provided by the construc- | tion of a reservoir. The cost new of this structure is given as $6,456 and present value $6,456, there being no depreciation. The city claimed and sought to show that the standpipe has depreciated to a greater extent than the present value allowed by the staff would indicate, and that the life of the standpipe, as used hy the staff, is too great. It appears from the testi- .
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mony and from careful examinations that the stundpipe has 

been maintained in fairly good condition and that no facts are 

known which would tend to lower the present value assigned 

' by the staff. 
RIVER CROSSINGS. 

The company was compelled to establish and construct two 

river crossings in extending its distribution mains, one of which 

is known as the Ninth street crossing and the. other as the Wis- 

consin Central bridge crossing. The appraisal of Jan. 1, 1911, 

shows a somewhat higher valuation for these crossings than was 

given by the staff in the first valuation. The revision has been 

made after securing further information in. regard to the diffi- 

culties connected with the construction of the crossings in ques- 

tion and in the light of other facts revealed by further investi- 

gation. — 

The operating manager of the company testified that he had 

charge of the construction of the crossings in question, the work | 

being done before he became financially interested in the coin- 

pany. Witness described the great difficulties encountered in 

| the construction of the crossings, and, while unable to pro- 

duce records showing the cost of the work, was positive that the 

Ninth street crossing cost between $9,000 and $10,000, and that 

the Wisconsin Central bridge crossing could be laid for about 

$4,000. He also pointed out that at the Ninth street crossing 

: the excavating work was very difficult, running gravel being | 

encountered, and that in order to reach the required depth of 

twenty-two or twenty-three feet it was found necessary to take 

in eighty or ninety feet of excavation. The use of a dredge, a 

diver, and a pile driving outfit was also required in the progress 

of the work. The caving of the bank during the excavation 

work threatened several buildings upon the shore, and the 

builder was compelled to go to considerable expense to pro- 

tect the property from damage. 

The company, it appears, had requested two well known con- 

tracting firms to make estimates as to the probable cost of re- 

producing the crossings in question. These bids or estimates 

were submitted by the firms mentioned with full knowledge , 

that they were not competitive bids, and with no expectation 

of doing the work they were asked to estimate upon. 

_ The estimate of the Starke.Dredge & Dock Co. applied only 

on the Ninth street 16-inch crossing, and was $7,985, exclu- 
6—R. D-—7
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sive of the pipe and specials. The Wheeler Co. made an esti- 
| mate of $9,147 on the 16-inch crossing, and about $6,972 on 

| the 8-inch crossing, these bids being inclusive of all labor and _ 
| materials. Mr. Wheeler testified that the above estimates in- 

cluded from 15 to 18 per cent for contractor’s profit. 
The various estimates of the cost of the river crossings which 

have thus been presented may be summarized as follows: 

i. | 16 inch. 8 inch. 

Lingineer of Commission. | . 

Present values ein, 2 889 O88 
ee Gost of reconstruction .<.c-c-6--.-.cec--ooc eee 9, 147 6,972 
Starke Dredge and Dock Co. | | | Cost of reconstruction not including pipe and specials.. 7, 985 Lene e eee eeeee 

Original cost (testimony of company’s manager)............. Loe 4,000 
| nt 

While the testimony seems to be very conflicting as regards 
the value of these river crossings, and while the staff’s figures 

| are comparatively low as compared with the other estimates, 
we do not feel that any increase in the staff’s figures would be 
justified. ; 

DISTRIBUTION SYSTEM. 

| The cost new of this group is given in the staff’s appraisal 
of Jan. 1, 1911, as $142,084, with a present value of $139,057. 
It is the contention of the city that the staff’s valuation of the 

| distribution system is excessive for the following reasons: 
(1) Too large an allowance has been made for freight. 

_ (2) The unit prices for mains and specials are excessive, , 
and further because the present prices should govern instead of 
taking the five year average price. The city claims that the : 
evidence and computations show that the cost otf reproduction 
of the group would be $11,520 less on a eurrent price basis 
than on the five year average price basis. | 

(3) An insufficient amount has been deducted for depreci- 
ation in order to arrive at a fair present value of the system. | 

| " (4) Too large an amount is allowed for trenching and laying | 
pipe. It is asserted by the city that 514 feet of covering is con- 
sidered ample to protect the mains from freezing and that no | 
allowance should: be made for the cost of laying at a greater | 
depth. —
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- (5) Insufficient allowance has been made for the deprecia- 

tion of the wrought iron mains. 

On the other hand the company insists that the valuation of 

the distribution system, as made by the engineers, is inadequate 

to cover the actual value of the group. The company also of- 

fered evidence to show that the cost of labor 1s now substanti- 

ally one-third higher than at the time the plant was built, and 

that, notwithstanding this fact, the records show that the prices 

used by the staff are little, if any, higher than the actual costs 

incurred at the time of construction. | | : 

In reply to the city’s contention that too large an allowance 

has been made by the staff for depth of trenches, the company 

points to the fact that the ordinance only fixes the minimum 

depth at which the mains should be laid, that experience shows 

that the depth at which the company has laid its mains is, in 

view of the climatic conditions, not excessive, and that the 

prices used by the staff are based upon actual figures as regard 

to the depth of the trenching. 

| Basis of Prices. | 

It is the contention of the city that the ‘current prices of 

materials rather than a five year average of prices should gov- 

ern in the determination of the present value of the physical 

: property of the company. Practically the only difference in 

value which will arise due to the use of these two methods oc- 

curs in the valuation of the distribution system. A valuation 

based on five year average prices will, the city claims, be about 

$11,500 greater than a valuation based on current prices as of 

March 1, 1911. 7 

- The views and methods of the staff in regard to the establish- 

ing of unit prices have been clearly outlined in the decision of 

| the Commission in Coily of Appleton v. Appleton Water Works 

Qo. B WR. CG. R. 215, 228. The diagram which was shown in 

the above decision ig reproduced herein. This diagram shows 

the fluctuation in the prices of cast iron water pipe over a pe- 

riod from 1884 to 1909, inclusive: ° ~
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lt will be noted that at about the close of 1907 the current 

price curve dropped below the five year average line, and at 

this date the current price line is still somewhat lower than 

the five year average. It will be noted that during 1907 the 

current prices were considerably higher than the average prices. 

It is extremely doubtful whether those interested in keeping 

the valuation down would have contended that current prices 

should have controlled during that period. Whether the prices 

should be based on a ten year average, five year, two year, or 

one year average, may properly be a matter for consideration 

and will perhaps be open to argument, but in view of facts as 

regards the variation of current prices from month to month, 

it does not appear just or reasonable to allow current prices to 

govern in the determination of value, either for the purpose of 

sale or rate making. Based on a one year or upon a two year 

average basis, it appears that the unit price will be lower im 

this case than when the five year average is used. This fact 

should, perhaps, be given weight in arriving at the valuation 

considered. herein. 

_ Depreciation of Mains. , 

The city believes that the staff has failed to make a sufficient 

allowance for depreciation of the distribution system and that 

for this reason the present value is higher than it would be if 

the correct deduction from. the reproduction cost were made. 

The city points to the valuation of the Fond du Lac Water Co., 

where a larger deduction for depreciation of the distribution 

system was made. It should be mentioned in this connecticn, 

perhaps, that the Fond du Lae system, among other things, dif- 

fers from the Manitowoe system in that the Fond du Lac sys- 

tem is made up of about 26 per cent of wrought pipe, as against 

about 8.4 per cent of this pipe in the Manitowoc system. 

The company insists that the weaker sections of the distribu- 

tion have been removed and that, in fact, the system is better 

today than when it was first built, and that for this reason the 

system should not be depreciated as much as the staff’s figures 

show. As regards.the contention of the city that too large an 

| allowance for freight has been made by the staff on the items 

in this group, it does not appear from investigation that this 

allowance is in any way excessive. | 

From a study and analysis of the facts before us respecting
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the valuation of the distribution system, and in view of these 
and other facts, it does not appear to us that any increase over 
the staff’s figures can be made. On the other hand, we are 
inclined to the view that a somewhat lower valuation would be 
more in line with the facts. 

Power Puantr Equipment. | 
The cost of reprcducticn new of this group is fixed by the 

staff at $8,895 and the present value at $5,087, or a deprecia- 
tion of $3,808. The details of the power plant equipment are 
shown in the following table: | 

| POWER PLANT EQUIPMENT. 
STAFF’S VALUATION, 

January 1, 1911, 

_ | Cost of | Item. . reproduc-| Condition] Present 
tion. | per cent value. Fe a i 

wae 
es 2 60 inch x 16 ft. fire tube boilers....................} $2,110 35 $804 1 60 inch x 16 ft. fire tube boiler... 0... elo... 1,275 93 1,189 2 12x 20x 14x 15 Worthington duplex pumps...... 3, GOV 61 2,242 1 6x4x6 Worthington duplex bojler feed pump. 95 78 © P4 . J 9x7x 10 Worthington jet condenser............. 400 30 156 1 4x6 closed heater.....0.. 75 35 - 26 1 4x 4vertical single cylinder engine aud No, 4 Sturdevant blower............................. 130 oD 72 Piping... 972 35 418 Pipe covering .....0.000 2 It 18 35 6 

| Belting... I — 10 50 5 Boiler and pump ACCESSOLIOS........00.. cee eee 210 50 105 
OE Jeeeseseees] 85,087 i 

. a 

The company objected to the low condition per cent given , to the two boilers above listed at $804 present value and 35 , per cent condition, and claimed a present value much greater 
than that allowed by the staff. 

| The company insisted that the boilers were in good condi- 
tion, that they had been rebuilt some twelve years previous, 
that they were frequently inspected and were approved by un- derwriters as. capable of carrying 100 Ibs. pressure. - The com- pany further pointed out that the boilers were alternated in Service, month by month, and that they were never crowded except in case of unusual fires. These were all facts. the com- 
pany claimed, which would tend to give these boilers a longer 
life than that allowed by the engineer of the Commission, 

Prof. D. W. Mead testified that the value of a boiler must be determined by critical expert inspection of the particular boiler 

\
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and that the general application of the life curve was unsafe. 

Prof. Mead stated that the life of a boiler depends entirely 

upon its use, that new boilers of the best type have been de- 

‘stroyed in two years with bad use, while with good care and 

without overloading some boilers have been in operation for 

twenty years or more and are still useful. Witness declared 

that water works service is of a kind that leads to a long life 

of boilers, because as a rule they are used at much below their | 

rated capacity. Prof. Mead would place the life of a water 

works boiler at fifteen to twenty years as an average, hut held 

that. the element of care and use is of the utmost importance 

as affecting the life of a boiler. 

The engineer of the Commission admitted that the boilers 

were in good condition and would be vouched for by a good in- | 

surance company, but he insisted that irrespective of that fact 

a boiler must depreciate with age and service, and he adhered 

to his belief that the valuation under consideration did not de- So 

preciate the boilers in question too fast, considering their age. 

These boilers have been rebuilt and restored to a condition per- 

haps as good as new, but this rebuilding was done about twelve 

years previous to the valuation, and the fact that they were re 

built would seem to indicate that they had depreciated consid- 

erably at the time of rebuilding. , 

The estimates made by the staff are based upon a full under- 

standing of the history of the boilers in question, upon eriti- 

cal inspections.of the boilers and upon a wide investigation of 

| the life of boilers in this class of service, and the present value 

as allowed by the staff should stand. — 

As regards the pumps and other equipment included in this 

sroup, careful consideration of the testimony introduced by 

the company, tending to raise the per cent, condition allowance 

and present values, has been given. In the light of the particu- | 

larly thorough investigations made by the staff in respect to 

these items, we believe the present values as determined by the 

staff should stand. 
. 

: BUILDINGS AND MISCELLANEOUS QrRUCTURES.—OFFICE FURNITURE 

AND APPLIANCES.—TOOLS. 

_ There appears to be a substantial agreement between the 

staff and the city as regards the present value of these groups. 

The company introduced some testimony tending to show that |
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the buildings had been depreciated by the staff to a lower fig- 
ure than the actual conditions warranted. 

ALLOWANCE OF TWELVE PER CENT FOR ENGINEERING, INTEREST 
DuriIna CONSTRUCTION, Ec. 

The staff has taken 12 per cent as a fair allowance on the 
cost of the physical property to cover the items of engineering, 
superintendence, interest during construction, contingencies, 
ete. 

: 
The city contends that 12 per cent is too large and that 10 | per cent would more nearly represent the actual costs incurred for these items in connection with the construction of the plant in question. This allowance also covers the expenses for | | legal work, organization expenses, casualty insurance and omis- sions. The Commission has taken up this question and hag dis- cussed it in detail in several previous decisions, especial ref- 

erence heing here made to State Journal Printing Co. et al. —v. Madison Gas and El. Co. 4 W. R. C. R. 501, 540-546. There have been brought to our attention no conditions or circum- stances connected with the original construction and subsequent extension and operation of the plant here in question which 
would convince us that the 12 per cent allowance should not 
stand. 

STORES AND Suppuirs. 
This group is valued at $2,840, cost new and present value, 

and covers stock on hand, such as pipe, pipe fittings, valves, — meters, ete., but does not include coal and oil. 

PAVING. 
It appears from the investigation of the staff that the value | cf the paving work actually done by the company if covered by an allowance of $100. This represents the cost of cutting through and replacing paving which cost was actually incurred by the company. The question as to the inclusion of the value of the paving over the mains which has been laid since the maing were put down and which the company has never had to cut through and replace, has been discussed in several decisions of the Commission. No allowance will be made for paving which the company was not compelled to remove when laying its mains and services. City of Ashland v. Ashland Water Co. 4
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W. R. C. R. 273, 307; State Journal Printing Co. et al. v. Mads- | 

son Gas & El. Co. 4 W. BR. C. RB. 501, 554-555; City of Ripon 

v. Ripon L. & W. Co. 5 W. RB. C. R. 1, 10; In re Fond du Lac 

Water Co. 5 W. R. C. R. 482, 492. 

Non-OPERATING PROPERTY. 

| This group includes. one Gordon and Maxwell Co. duplex 

pump and one portable fire-tube boiler with engine. The cost | 

new of the group is $550, present value $287. It appears that 

these are items, which are used and useful in the operation of 

the plant and in extension work, and are properly included un- 

der ‘‘Tools, implements and machinery.’’ They are, therefore, 

included in the valuation. 

PREVIOUS VALUATION OF PROPERTY. 

There was offered in evidence by the city the decision by a | 

certain board of appraisers, which appraisement was dated Dec. 

26, 1906. The board of appraisers was appointed under sec. 

23. of ordinance 117, of the city of Manitowoc, and consisted of 

three disinterested persons, not residents of nor owners of prop- 

erty in Manitowoc county. The board was chosen, one (Simon 

Gillen) by the city of Manitowoc, one (Malcolm G. Jeffris) by 

the Manitowoe Water Works, and the third (Frederick E. Tur- | 

neaure) by the two first named appraisers. This board deter- 

mined upon the sum of $235,320.69 as the fair value of the 

utility. No detailed inventory or valuation was submitted, the 

sum above stated representing the total value of the plant as 

arrived at by the appraisers. | 

The company objected to the reception of the above appraisal 

as evidence of the value of the plant, the company claiming that 

the figure therein given was more of a compromise than a valu- 

ation. . . 

The city also offered in evidence a proposal of the Manitowoe 

Water Works Company, dated Aug. 3, 1907, wherein the com- 

pany offered to sell the plant to the city for the sum ef $280,900. 

The company objected to the reception of this offer as evidence, 

declaring that the offer was made as the result of local agita- 

tion and out of a desire on the part of the company to bring 

an end to political factional. fighting and to settle the disputes, . 

including litigation over hydrant rental. The operating mana- 

ger of the company testified that the offer was not to be taken
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in any sense as the company’s idea of the true and fair value 
of the property, as the offer was never expected to be accepted. 

| GOING VALUE. 

No new features have arisen in this proceeding in regard 
| to the matter of the determination of the going value of | 

| the plant. It is conceded by the city that such an element 
of value exists and should be considered, but the contention 
of the city in this instance is, that no actual value of this 

| character can now be assigned to the Manitowoc Water 
Works. The company, on the other hand, claims and seeks 
to establish that a large going value must be added to, the 
valuation of the physical property before the true value of 
the plant may be correctly ascertained. _ 

The determinaticn of the character and amount of this 
going value in this case involves the analysis of all the facts 
bearing on the original cost of the plant and ‘subsequent ad- 
ditions and extensions to the property, the records of earn- 

| ings and expenses since the earliest period for which such 
records are available, the conditions under which the plant 
has operated, and other factors. , 

It seems best to reproduce herein ‘the arguments of the 
city and company, together with the tabulations and com- 

_ putations submitted, before proceeding to any independent 
analysis of the facts as submitted and ag investigation has 
discovered them. a 

The city points out, among other things, that the plant 
was .built and installed under an _ absolute guaranty of 

. $6,500 per year for hydrant rental, and a certain installa- 
tion of hydrants was specified. Additions to this original 
installation were to be made as provided in the ordinance, 
which states that extensicns were not to be made except 
upon guaranty of income. The records show that the pro- 
visions of this ordinance were followed in ordering exten- 
sions and that the company made the extensions only when 
the guaranty was furnished or when hydrants were placed 
by the city. | | / | | 

. The city submits that at the time the original water works 
ordinance was passed’ the city contemplated the purchase of 

_ the plant and provided a method for such purchase in the
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ordinance, and that it is not to be assumed that either the 

city or the company anticipated that when making such pur- 

chase the city should pay any considerable sum because the city 

was a patron of the plant or because the residents of the city 

were patrons of the company. The consumers provided and 

paid for their own connections to the mains, the company fur- 

nishing only the mains in the streets. It hardly seems equitable, 

the city contends, in view of these facts, that the city should be 

compelled to pay to the company a large sum of money because . 

the city and its citizens are users of the service and paying rev-: 

enue to the company. | 

It is also pointed out by the city that the saturation of ter- 

ritory in Manitowoc is good, there being 7 9 inhabitants per ser- 

- viee, which is slightly below the average for similar plants in 

Wisconsin, and that the increase in population during the last | 

ten years has been less than 10 per cent. From these facts the 

city argues that the earnings of the plant are as large as it can 

reasonably be expected they will be for some years in the fu- 

ture. The city further asserts that the plant needs a new en- 

gine and new pumps, a new force main, an additional river cross- 

ing and certain extensions. These additions to the equipment 

of the plant will bring no material increase in income, but will 

increase the investment. Considering these facts and others, 

the city claims that no considerable sum should, in fairness, be - | 

added to cover the intangible element going value. 

The company, on the other hand, contends that the Commis- , 

sion’s powers, authority and duty in proceedings of this char- 

acter are no other or different than the authority, powers and | 

duty of a court under condemnation proceedings. The Commis- 

sion, the company asserts, in this respect sits as a judicial body, 

to arbitrate the value of the plant in question, and the Commis- 

sion is called upon to decide: What is a fair value of the plant 

now? The elements that enter into the determination of the 

value of the plant, are, in the company’s belief: What would it | 

cost. to reproduce the plant; what is it earning, and what is a 

fair sum to fix upon by reason of the fact that it has an estab- : 

lished, remunerative, valuable, going business; that 1s, its go- . 

ing value added to its physical value? 

The company asserts that it has been conclusively demon- | 

strated that from the time the plant was built and began oper- — 

ations and for a period of about ten years, it was a losing ven-
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ture. Further, the company claims that the records of receipts 
| and expenditures available do not measure in any way the value 

of the time, the trouble, the thought, the energy and effort de: 
voted to these works during the early period of their develop: 

| ment and operation. 

The going value of the plant is defined by the company as 
| the difference between the fair market value of the whole, and 

the physical value of the property. The fair market value, the 
company asserts, 1s quite closely represented by the earning 

| _ capacity, and this the company finds to be about $350,000, since 
| the plant is today earning 7 per cent on $350,000. The method, 

of course, assumes that the present rates of the company are 
not excessive and unreasonable and that the present income will 
continue. The contention of the company is that the rates are. 
at present reasonable and do not produce an unreasonably high 
return upon the investment, and further the company calls at- 
tention to the fact that the community in which the plant is 
located and whose needs it serves is prosperous and growing, 
and every indication points to a growing business and a steadily 
increasing income. 

Rrcorps or EARNINGS AND EXPENDITURES. 

It will be seen from the statements set forth in the foregoing 
_ discussion that a careful investigation and analysis of the earn- 

ings and expenditures and growth of business of the plant will 
be necessary in order to present the facts required in the just 
consideration of the problems herein presented. 

Three annual reports have been filed by the Manitowoc Water 
Works Company with this Commission under the requirements 
of the Public Utilities Law. An audit of the company’s books 

_ and accounts has been made by the Commission’s agents, which 
audit extends for a period of years prior to the reports filed with 

| this Commission as above deseribed. In connection with this 
. proceeding there has also been submitted a statement showing 

the earnings and expenditures of the company since 1889, or 
very nearly covering the entire history of the plant’s operation. 
It appears that the company first began to sell water about June 
1, 1889. It further appears that the present owners came into 
active control and management about the vear 1898. 

The following tables IIT and IV present the earnings and ex- 
penses as submitted by the company:
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TABLE IIL. 

RECORD OF EARNINGS. 

1889—1911. 

Ne 
aa 

| | 

Year | 
: Water Hydrant | . Meter . Net 

a rental. | rental. | Service. account. so Total. income. 

| 

1889 $1,654 81 $1,083 33 nd $2,738 14° $214 17 

1890 2,946 19 6,500 00 j...- 2. ee cee few ee cere eee tees eeenee el 9,496 19 4,900 89 

1891 4,093 90 6,540 00 |...... ee eee leew eee eee epee e ee eteeey 10,633 90 5,D28 28 . 

1892 5210 79 | 6.760 00 |. ss. cscs eee lecee cece eeee|eeeeeeeeeee) 11,970 79 | 6,930 65 
1893 4,725 61 71140 00 |... secs cree [ecececceceec{eceereeeeee! 11,865 61 | 6,829 09 

1894 6,469 72 7,140 00 |... eee eee le wee ee ee eee veeee ee eeee| 13.609 72 7,921 47 

1895 6,915 52 ye Un 0 ee re 14,055 52 | 7,772 29 

1896 9,014 29 7,166 40 |... cee eee fee ee eee eee SIND] 16,180 65 | 9,159 18 

1897 | 11.343 76 6.907 00 |... cece cece lee ee we ce cree [tence ee eeee 18, 250 76 10,483 12 

1808 | 13,815 61 | 7 295 80 |......s.scsc[ecceeeee eee SI] 91 111 41 | 12.793 62 
1899 16,646 49 7,472 74 $3,431 GS |... cee eee lee ee ee eee 27,550 88 20,328 05 

1900 18,806 61 7.684 63 127 05 |.c.. cece coef ee ee eee eee | 26,618 29 15,860 38 

1901 20,592 54 7,9v0 60 6tL 23 $322 33 | .........., 29,456 13 16,639 41 

1902 20,811 97 7,887 81 2,684 49 |... cee eee lowe e eee eee 31,384 27 15,486 33 

1903 19.745 07 8,021 71 2.215 DL [iwc eee eee fee ee ee eee 29,982 29 13.047 39 

1904 21,687 78 8.321 73 3,143 18 |. wee eee lew ee eee eee 33,152 69 13,597 78 

1905 24,266 84 8,460 00 9,846 OF [occ cece eee fewer eet eeee 35,573 Dt 14,364 63 . 

1906 24 170 00 8,663 99 2,686 72 | oc. c eee eee le eee eee eee 45,520 71 18, 704 64 

1907 95,234 01 8,841 44 1,70U 0d |.... ee ee eee $481 67 36,257 17 17,528 GL 

19038 26,089 54 9,018 47 2,486 96 | oo. cee eee fee ee eee 37,594 97 21.098 92 

1909 27,301 71 9,309 73 1,225 58 |... eee ee ce lee ee eee eee 37,897 02 20,804 00 

1910 31,473 69 9,382 36 | 1,273 O7 |.....-..-4-- rereeee eres 42,131 8 20,434 90 

TABLE IY. 

RECORD OF EXPENDITURES, 1889—1911. 

-Mainte- | Other | . Mis- 

Year | Power | nance | main- x| cella Meter 

ending uel. house ‘mains ten- Generar neous | Taxes. ac- Total. 

31. €X-  |and hy-| ance [o** | ex-_ |. | count. 

. pense. | qrants. | items. a | / 

1889... .| $499 51) $120 94 $52 55 sreseeee| $1,840 O7[. 02. ef eee ee fee eee $2523 97 

1890.... 998 73 382 54, 1,303 7i]......../ 1,410 O8)........ $105 21|.........] 4,595 30 

[891....) 1,049 41] 1,329 31 717 21l........| 1,387 63)........ 622 U6).........| 5.105 62 

1892....| 1,628 77 328 7Y 343 05)........| 2,015 O1]........ 724 52).........| 5,040 14 

1893....| 1,730 Vv} 389 3) 353 05|......-.| 2,068 D8l........ 525 o0l.........| 9,030 52 

1894....1 1,900 00 369 30 383 05|........| 2.483 66)........ 552 24]).........| 9.688 25 

1595....| 2,026 67 $37 23 2465 44/......../ B.127 42]........ 545 47|.........| 6,283 23 

1896....| 2.347 93 3706 78 256 44/........| 38,502 95)......-. 487 37|.........' 7.021 47 

1897....| 2,200 OU 407 23 356 44/........| 3,897 58].... 906 39'.........| 7.707 64 

1898....| 2,100 00 457 23 456 44'........| 4,222 66)....... | 1,081 AG) eee eee 8,317 79 

1899....] 1,435 71 459 91 587 04)... 02. 3,687 43].... ...) 1,058 741......... 7,224 83 

1900....1 1.493 55 442 56 110 90\........| 7.155 99)......../ 1,505 OU]......... 10,77 91 

1901... | 1.688 05} . 452 12] 230 73/......../ 8.990 47).... ...] 1,467 BB eves eee | 12.816 72 

1902....| 1,937 44; 161 U5 152 46|........| 10,622 14)........] 1,548 87 $1,475 98; 15,897 94 

1903....| 2.386 Gt 361 75 39 92' 60. ....| 11,539 Gll.... ...] 1,520 34) 1,087 34| 16,934 90 

19u4 ...! 2 697 33 320 27 158 25|........| 12,863 43]........| 1,769 63 1,746 00) 19,554 9L 

1905....] 1,769 22 19.) 86 93 11|........| 16,227 57|........] 1,007 42] 1,920 70 21,208 8 

1906....| 2,044 18} 204 54) 1,108 32)........] 10,378 39......... 1,759 19] 1,231 45) 16,816 07 

1907....| 2,302 09 261 20) 1,050 15)........) 12.171 O2',.......1 1,775 37) 1,167 83! 18,728 56 

1908....| 2.069 43 B17 12 49 35|........| 11,174 46 $3 30} 2,879 29).........] 16,496 05 

1909....| 1, 92k 28; 1,003 75 306 51) $254 521 Y 971 70| 276 80} 3,019 80 338 57| 17,093 02 

1910....| 2,097 Os} 1,912 17 304 17| 117 82] 8,814 92]........| 3,360 02).......-. 16,696 18 

ee nn
 

*Inclu des salaries.
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The details of the general expense account are shown in the 
following table: ; 

TABLE V. 

| GENERAL EXPENSES 1899-1910, INCLUSIVE. 
SS ez«=«— To ooo 

| Salaries| . 
general All other Team- Miscel-| rp 

Year manager Clerk. salaries Rent.|/ing ex- phe. Light.} Legal.) la- cena other labor. pense. neous. | ~ 
| . officers. 

1899 | $1,125 00/8225 00 $1,320 00] $75 06] $125 35] $76 5Ul $13 25! $45 ‘ $682 27| $3,687 43 1900 | 4,250 00{ 300 00] 1,550 00) 100 08} 154 10; 72 Ocl 21 00! Lit 18] 597 541 7.155 90 1901 | 6,125 00) 350 00} 1,620 00/ 100 08] 151 15; 69 00} 36 00] 97 G4) 431 60) 8.980 47 1902 | 7,500 00] 390 00| 1,629 98) 100 08} 173 30] 8171] 36 00] 247 74| 461 33] 10,622 14 1903 | 8,750 00) 360 00; 1,582 91] 100 07| 139 70| 81 00/ 36.00; 15.00] 474 93] 11/539 61 1904 | 9.625 OU) 415 Ov; 1,932 83] 226 68 144 00} 81 25} 40 89]........| 397 78] 12°863 43 1905 | 12,525 00) 420 v6} 1,909 00] 252 00! 149 25) 84 00] 42 95] "1730! 898 07} 16227 57 1906 | 6,900 00) 435 00; 1,790 vol 252 00] 160 50; 88 76| 56 03]........| 696 10) 10,378 39 1907 | 6,900 Ou) 480 00} 1,830 00} 252 00] 163 00; 119 60] 33 701,259 23/1, 141 39] 12° 171 92 1908 | 7,050 00) 500 00} 2,006 50} 270 00; 210 85) 127 Go] 37 89]........} 971 72] 11.174 56 1909 | 7.200 Ou! 55 Ov] 990 00} 276 VO} 102 00] 102 00) 12 65122772227] 632 05] 91879 70 1910 | 7,200 00) GOO O0)..........) 276 00]........) 100 00) 2 Be 401 58) 8,580 14 
ee 

An explanation accompanied the foregoing statement of gen- 
cral expenses in which the treasurer of the company discussed 
the items as follows: | | 

‘‘In connection with the analysis of general expenses, I desire 
to say that the salary of the manager and other general officers 
was not always paid in the year in which it was due, owing to 
the fact that the company did not have sufficient funds to pay. 
This accounts for the bunching in some years over others. In 
the column headed, ‘All other salaries and labor,’ the salaries 
of the engineers and outside men were charged in general ex- 
pense up to July 1, 19809, when our accounts were changed in 
accordance with the request of your accounting department. 
The same explanation applies to column, ‘Teaming expense;’ 
this is now in ‘Distribution.’ In the ‘Light’ column, the 
lighting at the station is now in pumping expense. The ‘Mis- 
cellaneous’ column shows heavy in 1907 and 1908, owing to 
trouble with the city at that time and the appraisal of the plant 
for purchase by the city. Prior to July 1, 1909, many items 
went into this miscellaneous general expense which under your 
system of accounting are now charged into other accounts.’’ 

The yearly construction records have been examined and the 
following table VI is submitted;
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TABLE VI. 

EXTENSIONS AND IMPROVEMENTS. 

1890 i $605 06.1902 cere eee eres eseses $1,829 35 

1891 cece ceerce 25946 22/1903 ...ccseeeeeeeeeee © 8,861 73 

1892 cic cece ete wees 3,593 59/1904 ........ cere ewes 3,163 47 

1893 cece eee teeees oeeoeonaeve L90D -. cece ce ce rence eee 2,622 31 

1894 Lice cece eee eee www w eee ec (| LING Lic ce eee eee eres 3,647 54 

1895 Pre ee ee ose ee eee 1807 oct e eee ee eee es ee e. 5,163 40 

1896 wc. ccc eee w eee 2,845 28)1908 ...--. cece ee eeee 8,391 22 ; 

L897 . ccc ww eee eens 921 938'1909 ...c cc eee cree eeee 3,772 61 

1898 Lecce eect ween 8,088 67/1910 12... eee ee eee eee 5,137 57 

1899 ci. e wc eee wees 2,704 85 - _ 

1900 ...cececeueeeee 8,006 70 Total ........-. $63,183 85 
1901... ccc cee eee 937 40 

The foregoing tabulations relating to the earnings, expendi- 

tures, and additions and extensions of the plant summarize 

- the facts submitted in regard to the operation and growth of 

the plant since its original construction. This information con- 

stitutes the basis upon which both the city and the company 

constructed certain computations in regard to the going value 

of the plant. These computations are reproduced in tables VII | 

and VIII, which follow: 

TABLE VIL. 

CITY’S STATEMENT OF VALUE OF PLANT. 

ee eooeeeoeoeoeoeoe*Oq*®~Qo 
eae em : : 3 

Value of plant Ad- Interest and profit Val. of plant 

first of year. Ad- | De- |__.-___-_______]__ Net end of year. 

Year.;__ «ition: | preci- receipts |__-._—— 

during | ation. | ., as.17% basis.|(or Ye: 

6% basis|7% basis| Year: 670 basis.)77% basis. 6% bas.|7% bas. 

*1g99,..| $150,000) $150,000] ........-/....--+-| $5, 250 a $6,125 00] $2,922 50/$152, 328}$153, 203 
1890... | 152.328] 153/203} $695 0G|.1......| 9,157 83) 10,745 39) 4,900 89) 157, 190] 159,653 
1891 ....| 157,190| 1595653] 2,946 22|........[ 9,519 79} 11,278 83) 5,528 28) 164,128) 168,350 
1802. | 1642128) 1081350] 3,593 59|........| 9,955 49} 11,910 28] 6,930! 65] 170,746) 176. 887 
1803....| 1705746] 176,887|...... ---|  $552/ 10,244 76] 12,382 09} 6.829 09) 174,714) 182, 992 
1904. | 474°714| 182,992|..........] 1,000] 10.482 84) 12,809 44) 7,921 47| 178,275) 188,880 | 
1895. ..| 178°275| 188,880|..........| 1,000! 10,696 50] 13,221 60) 7,772 29| 182,199) 195, 320 
189%... | 182,199} 195,329] 2,845 23] 1,000) 11,017 30] 13.772 61) 9,159 18) 187,902} 203, 788 
1897...) 1872902| 203,788] 921 93| 1,000] 11,301 78] 14,297 43) 10.493 12) 190. 643/ 209,524 
1998, ..| 1907643, 2095524, 8,088 67] 1,000| 11 679 59) 14,947 86) 12,793 65] 198,563, 220, 712 
1809. ..| 198563 220,712] 2.704 85/ 1,000] 11,994 93] 15,544 51! 20,326 05} 193, 937| 219, 635 
1900....| 193,937( 219635} 3,006 70] 1,000! 11,726 12 15,449 68/ 16.610 38| 193,040] 222,481 
1901....| 193,060; 2223481! 937 40| 1,000{ 11.611 72) 15,606 48| 19,264 41| 187,345) 220, 760 
1902. ...| 18773451 220,760] 1,829 35} 1,000] 11,295 58] 15,517 23) 19,486 33) 181,984) 219. 620 
1903...| 181,984| 2195620; 3,861 73] 1,000} 11.024 89) 15,508 56| 18,297 39| 179,583} 221,693 | 
4904.72} 1792588] 2212693] 3.163 47| 1.000] 10,869 88] 15,629 23] 19,522 79] 175,094) 221,963 
1905... | 175.094| 2215963) 2.622 31| 1,000] 10,584 31) 15,629 19] 23,389 63| 165,911) 217, 825 | 
1908....| 165,911| 217,885! 3,647 54| 1,000] 10,064 09) 15,375 41] 22,104 64! 158,518) 215,743 
4907227] 1587518} 215.743] 5.163 401 1,000) 9,526 57) 15,282 73! 20.928 61} 153, 279/ 216, 261 
1908....| 153°279| 2165261| 8,391 22) 1,000| 9,448 48] 15,431 96] 24,648 92) 147,470) 216,435 
1909....| 147,470] 216,435] 3.722 61] 1,000} 8,959 88) 15,280 74] 24,504 00) 136,648) 211, 934 
1910....| 1365648) 211,934! 5,137 57| 1,000] 8,353 01} 15,015 19) 29,134 90) 122,004) 203,952 

Ss 

* Last six months of 1899, .
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| TABLE VILL 

COMPANY’S STATEMENT OF VALUE OF PLANT—7 PER CENT BASIS. 8 

Value tye Annual | Net Year beginning | of plant | Additions! qenrecig- | Interest receipts | Value of Jan. 1. first of during tion. and during | Plant end year. year. bof 1% protit 7%. year. of year. 

1889........0.......) $178,563 |e... $893 | $12,499 $214 $191. 741 1890... eee} OE 74H $505 890 13,443 | 4,901 201,778 WOH. ll) 20n 778 | 2,946 894 14, 227 5, 528 214,317 BOQ. lll} 214) giz 3,594 906 15.128 6.931 | 227,014 1893...) TOI fw, O11 15, 891 6, 829 236, 987 1004... l] 9361987 I 906 16,589 7,921 246, 561 895... eee} 246501 [ITT 902 | 17,259 7,772 256, 950 1895... elec. | 256950 2,845 904 18, 086 9,159 260, 626 1897......2 2 l.] 269/626 | 922 909 18. 906 10, 483 279, 880 1898... c ll} 279°880 8,034 927 19, 873 12,794 295. 920 1899. ell) 295. 280 2.705 949 20, 809 20, 326 300, 057 1900.......002...22./  300;087 3,0.7 959 21,109 15, 860 309, 272 1901... ec ccll} 309279 937 964 21,681 16, 639 316, 215 1902.00... TIT] 3162205 1,829 966 22,199 15, 486 325, 723 WDB... eee eee! B85) 728 3, 862 975 22, 936 13,047 340, 449 Wd. Il] B40 aay 3,163 | 988 | 23,942 | > 13'598 354, 944 W056... elite} B34) 9044 2, 622 997 | 24.937 14, 365 369, 135 96... ce | B09 135 3 648 1.008 25,967 18.705 381, 053 WOT. eee] 881053 5, 163 1,025 26, 854 17,529 398, 566 1908.20... eects] 898,566 8,391 1,034 28, 053 21, 099 412. 965 9.) 4p! oes 3.773 1,079 20, 040 20, 804 426, 053 INO. eee} 4262053 5, 138 1,096 30, O03 25, 435 436, 855 oo I 

It will be noted that on a 7 per cent rate of return basis the 
city arrives at a value of the plant on Jan. 1, 1911, of $203,952, 
while the company’s computations show a value at the same 
date of $486,855. Since the going value may roughly be taken. 
as the excess of the value arrived at by the above method over 
the value of the physical property on the same date, it is ap- 
parent that the city’s statement shows no going value, while the 
company’s statement shows a going value of over $200,000. | 
This great difference in results obtained by the two computa- 
tions is due to several causes, chief among which is the disagree- 
nent as to the original value of the plant. | 

. ORIGINAL Cost. 

The city contends that $150,000 represents quite closely the 
actual original cost of the plant, while the company seeks to 
establish $178,563 as the amount more nearly representing 
the actual cost. | 

The city arrives at its figure of $150,000 by the following 
estimate: |
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Engineer’s estimate of cost of reproduction, Jan. 1, 1911.. $248,999 00 
Deduct: Additions ....,........ceeeeeee eee $68,840 85 : 

Stores and supplies............... 2,840 00 
PAVING Loc ce cece cece cece eee tenes 6,380 00 
Increase in land value............ 5,460 00 

| 77,563 85 

oe $171,435 15 

This total is then reduced to $150,000 by the city because of | 
alleged lower costs of labor and material at the time of original 

construction. The company arrives at the original cost figure | 

of $178,563 given in its statement of the value of the plant by 

— deducting from the reproduction cost ($248,999) the exten- 

sions and improvements ($63,184), the increase in land value 

($5,000) and supplies on hand, exclusive of coal ($2,352). The 
company objects strongly to the further deduction of approxi- 

mately $21,000 made by the city, and contends that there is no 

basis of fact upon which to base this arbitrary amount. 

_ It appears from the testimony that when the present owner 

took over the plant there was a mortgage indebtedness of $200,- 

000 against the property. The last annual report of the com- 

pany (June 30, 1910) shows a mortgage indebtedness of $200,- 

000 and common stock to the amount of $200,000, issued and 

outstanding. The mortgage against the property in existence 

at the time of the taking over of the property by the present — 

owners, or $200,000, was refunded at that time and this refund- 

ing mortgage is the present mortgage on the property. 

The treasurer of the company testified that to his belief and 

- knowledge it was the customary method of financing water works 

concerns at the time this plant was built, to issue bonds for 

practically the cost of the plant if this could be done, that some- 

times the immediate revenues were not sufficient to carry on the 

business, and that it was necesary to put in additional money; | 

that such bonds were usually sold at a discount. | 

From the information presented at the hearings, it appears 

that the trust deed which was’first issued upon the plant pro- 

vided for the issuance of $200,000 of bonds, that $165,000 were 

actually issued at that time and the remaining $35,000 later, 

between the date of the original construction and the transfer 
of the property to the present owners, which was about 1898 or 

1899. 

In view of the facts so far brought to our attention, and in | 
7—-R. D.—7
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view of careful analysis of the value of the present equipment 

of the plant and the additions and extensions with the view of 

determining the value of the original construction, we are in- 

clined to the belief that a sum of approximately $170,000 repre- 

sents as fair and reasonable an estimate of the original cost as we 

are able to make at this time. | 

ADDITIONS AND EXTENSIONS. 

The additions to the plant, year by year, as shown in table 

VI, appear to have been accepted by both sides in their respec- 

tive estimates. It was explained by the treasurer of the com- 

pany that these amounts had been taken from the books of the 
company, that prior to 1899 the records are not complete and it 

had been necessary to estimate the amount of extensions aud 

: additions to property prior to that date. The records showed 

the amount of work done and the character of this work and the 

cost had been derived by using the unit prices used by the sta ff 

in the tentative valuation. A tabulation was submitted show- 

ing the location, size and length of all mains laid during the 

period 1890 to 1911, inclusive, and the number of hydrants 

placed each year. There had been included in the estimate also 

the cost of a coal shed and a boiler room, but a number of 

smaller items, such as coal or wood used in construction, had 

| not been considered nor had the usual allowance for engineer- 

ing, superintendence, interest during construction, contingen- 

cies, ete., been made. 

| DEPRECIATION. 

In the statement submitted by the city and reproduced here- 

in as table VII, the annual allowance for depreciation was 

taken as $1,000 each year through the history of the plant, with 

| the exception of one year where it was reduced to $552 and the 

| first four years wherein nothing was allowed. The city has, in 

other words, distributed the difference between the cost of re- 

production and present value as given by the staff, equally over 

the period of operation of the plant. 

The company has computed the annual allowance for depre- 

ciation as equal to one-half of one per cent on the value of the 

physical property each year. 

The question of depreciation in connection with computations 

of the kind under consideration here, has been discussed by —



| IN RE MANITOWOC WATER WORKS CO. 99 

the Commission in its decision In re Fond du Lac Water Co. 
o W. R. C. R. 482, 501-503. Referring therein to a method of 
distributing the depreciation, the same as followed by the city | 
in this case, the decision reads: 

“To distribute this total depreciation over the twenty-four 
years of the plant’s existence would, of course, be wrong in both . 
theory and practice. Such a method of distributing the depre- 
ciation would be reasonable only under the assumption that the 
plant had been originally installed as it now stands. As a mat- 
ter of fact, however, the plant has grown in value each year, due 
to additions and extensions, and the depreciation has, therefore, 
increased with the growth of the plant, smaller at first, and . 
larger each year as the depreciable property became larger. 
Again, in the case of a plant as old as the one involved herein, 
some parts of the system have not remained throughout the | 
plant’s existence, but have depreciated to such an extent ag to 
require replacement.’’ . 

These conclusions apply with cqual foree to the ease before 
us. 

Composite life computations of the property of the Manito- 
woe Water Works Company show that under the 4 per 
cent sinking fund method, the annual depreciation on total 
property will be at about an annual rate of one-half of one per 
cent or less; under a 2 per cent sinking fund method the rate 
will be one per cent per annum or below this figure. The Com. 
mission has dealt very fully with the question of depreciation 
im previous decisions, and especially as regards water works 
properties, and the discussion need not be repeated herein. 
See Mill et al. v. Antigo Water Co. 3 W. R. C. R. 623, 643, and | 
In re Fond du Lac Water Co. 5 W. R. C. RB. 482, 502, 503. 

INTEREST AND Profit, AND Net REcEIP's. | | 
It will be noted that in the statement submitted by the city, 

table VII, rates of both 6 and 7 per cent were used in com- 
puting the annual allowance for interest and profit. The com- 
pany in its computations used only the 7 per cent basis. In 
view of the complete discussion of this question which has ap- 
peared in several previous decisions of the Commission, we will 
attempt no repetition of the matter herein. Reference is made 
to State Journal Printing Co. et al. v. Madison Gas and Et. 

— 6 Co. 44 W. RR. OC. R. 501, 626, 633, also In re Fond du Lac Water 
Co, 5 W. R. C, R. 482, 505, 507. |
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The present bonded indebtedness of the company is $200,000, 

and these bonds bear interest at 5 per cent annually. No 

floating indebtedness is reported. No facts were presented 

showing even the approximate market value of these bonds, but 

from the situation generally it hardly seems probable that they 

would sell at par. At any rate, this is almost certain to be 

the situation if the bonds were increased in amount so as to 

cover the entire value of the plant. | | 

‘The profits simply consist of. what is left after all other 

| claims have been satisfied. They form a surplus over and above 
the expenses of operation or production, and constitute that part 
of the income which goes to those who carry on the business.’’ 
In re Fond du Lac Water Co. 5 W. R. C. R. 482, 506. 

It is the contention of the city that the management in this 

instance has taken its profits out of the business, in large part 

at least, in the form of salaries. The effect of this view upon 

computations to determine the value of the plant is clear. The 

| city has considered $3,500 per annum as adequate compensa- 

tion for the management of the plant and has added the re- 

maining part of the salaries of general officers to the net re- 

ceipts, year by year. The company, in its computations, makes 

no deduction from operating expenses in this manner and, 

therefore, its computations show smaller net receipts. This dif- 

ference in treatment in some measure explains the wide dis- 

crepancy between the results obtained by the city and the com- 

pany in their statements of the present value of plant. 

A detailed statement of the general expenses of the company 

was submitted and is shown in table V. This statement covers 

the period during which the present management has been in 

_ control of the plant. The second column in that statement | 

| shows the salaries paid to the general officers of the plant and 

shows this amount to range from $1,125 in 1899 to as high as 

$12,525 in 1905. The distribution of general officers’ salaries 

is indicated by the statement of these expenses for 1904 as 

shown by the audit made by the Commission’s agents. The sal- 

aries paid during that year, as shown by the vouchers, was as 

follows: | | 

President ...cccccceccccuccceuceccuceeeuceucuseeceranenenes $3,000 
Secretary and Manager........ cece eee cere eee eee eee eeees 4,500 

TYCASULCD . oo ccc ce cee eee eee eee ee ee ence eee teens 3,000 

| Total ....ccceceeeeeenereesereteeeeetsetereeresssees — $10,500
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In order to afford a comparison with similar plants in the 

state, the following table has been prepared. The plants in- 

cluded are similar in size to the Manitowoc plant, and several 

are operated by the management which controls the Manitowoc 

plant. These plants were all privately owned June 30, 1910, 

and were not operated in connection with any other utility m 

the same community. | 

| TABLE IX. | | 

RATIO OF EXECUTIVE SALARIES TO TOTAL OPERATING EXPENSES. 

Not INCLUDING TAXES AND DEPRECIATION. 

; Year ending June 30, 1910. 

Total expenses, . ‘ 

ow excluding taxed so SB TRS | (approx.) 

ANUIQO. oo. cece cece ccececee ces eeeeuees $7,737 08 $2,472 97 31.9% 

seen Lee) 181076 88 1549 79 23.8 
Fond du Lac.......... cece senescence ees 22,711 20 3,500 00 15.4 | 

Mee ence IBLBT2 18 Veal 48 | 1300 
Oshkosh .. csc ccsccccccsecceeec eee eens 19,760 13 3,833 35 19.4 

Jeeewilte IEEE) 381779 50 7539 08 | 4000 
Marinette... 2.0... ... cece cece cece eee ee] | 17,665 95 3,863 25 21.9 

| AVerage....cccccceceeee. wee eee veceeasceassentevees vecseateteueusueuess 24 

ManitoOwoc........... cece cept cece cee 13,414 29 7,200 00 d3.0 . 

It appears from the foregoing tabulation that the ratio for | 

Manitowoc is over twice as large as the average ratio for the 

other plants included in the list. It may also be stated that : 

the average above shown is higher than similar average ratios : 

for combined plants and for gas and electric utilities. 

In order to show the conditions as regards the ratio of sal- 

aries to total operating expenses throughout the history of the 

operation of the plant under the present management, table 

X has been prepared and is shown on the following page. 

This tabulated statement shows that since the first year the 

ratio has never been lower than 40.7 per cent and has reached 

64.0 per cent. The latter high ratio noted may be explained, | 
however, by the fact that salaries were not always paid in the 

year they were due, but were sometimes deferred for a year 

or for several years. The average is, however, 49.1 per cent 

for the entire period covered. |
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TABLE X. 

RATIO OF EXECUTIVE SALARIES TO TOTAL OPERATING EXPENSES. 
Nor INCLUDING TAXES AND DEPRECIATION. 
— 

Total operating | aa 
expenses erating Salaries of cone ( Ratio 

Year. ing taxes and ral officers. mated ) 
depreciation. a 

1 $6,166 09 $1,125 00 18.3% 1900. elec een e ee ene een eee 9,202 91 4,250 00 46.1 VOL. cece eens eee ene 11.349 37 6,125 00 54.0 02. ence ners nore teen 14,349 07 7500 00 52.2 W908. ecco eee cee een eee 15,414 56 8750 00 51.8 1904... ees cen ere ne enero 17,785 28 9,625 00 B41 
L905. cece cece cee een eaeeee 19,601 46 12,525 0U 64.0 1906. eee ee 15,056 88 6,900 00 45.8 WOT. eee cece neon 16,953 19 6,900 0 40.7 1908... eee eee ee cree cee 13,616 76 7,050 00 ° | 51.7 1909... eer rene renee 14,073 22 7,200 00 51.1 WO. . cn enecnnee 13, 336 16 7,200 00 54.6 

AVOVALE 2. cece cece cence ee veceseseusssensvuses beveveecatsetceaens - 49.1% 

Using 25 per cent, which is slightly above the average shown 
_ in table IX for similar plants, we would have about $3,334 as 

the allowance for executive salaries for the year 1910. In view 
| of these facts it does not appear that the estimate of $3,500 per 

annum used by the city in its computations as a sufficient al- 
lowance for such management costs is unreasonable, 

In tables XI and XII, which follow, some computations of 
the earning value of the company are presented. In table XI 
the original cost of the plant in 1890 has been taken as $170,000. 
The additions are as reported by the company and as used by 
both the city and the company in their respective computations. 
Depreciation has been computed at 1 per cent on the average 
value of the physical property for each year. Interest and 
profit are taken at 6 per cent on the average earning value for 
each year. The earning value at the close of 1910 is found 
to be about 231,557, or about $6,000 in excess of the present 
value of the physical property on the same: date. 

In table XII the computations are started about the date of 
the transfer of the property to the present owners. Allowing 
interest and profit at an annual rate of 7 per cent in this com- 
putation, we arrive at a value of $227,334 at the close of 1910, 
or about $2,300 above the present value of physical property, 
not including paving not cut through and replaced by the com- 
pany. Reference is here made to the discussion In re Fond du 
Lac Water Co. 5 W. R. C. R. 482, 505, 508-520, 521. See also
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Hill v. Antigo Water Co. 3 W. R. C. RB. 623; In re Menominee | 

& Marinette Light & Traction Co. 3 W. R. C. R. 778; Payne 

v. Wis. Tel. Co. 4 W.R. C. R. 1; State Journal Prig. Co. v. Madi- 

con Gas and El. Co. 4 W. R. C. R. 501. . 

a 

TABLE XI. 

EARNING VALUE COMPUTATION. , 

Cost at | Additions | Depreci- Interest Value at 

Year. | beginning| during ation and profit Total Net close of 

of year year. 1% 6% foregoing.) earnings.| year. 

1890....; $170,000 $605 $1, 797 $10, 218 $182,619 $4,901 $177,718 

1891... 177,718 2, 946 1, 815 10, 751 193, 230 5. 528 187, 702 : 

1892.... 187, 702 3, 594 1,848 11,370 204, 514 6, 931 197, 583 

1893.... 197,583 |..-. eee ees 1,865 11, 855 211,303 6,829 204, 474 

1894.... 904,474 |.....--e cers 1,865 - 12,268 218, 607 7,921 210,686 

1895.... 210,686 |....----e--- 1, 865 12,641 225, 192 7,772 217, 420 

1896.... 217, 420 2,845 1,880 13.130 235,275 | 9, 159 226,116 

1897.... 226,116 022 1,899 13, 595 242,532 10,483 232, 049 

1898.... 232,049 8,034 1,944 14, 164 256,191 12,794 243,397 

1899.... 243,397 2,705 1,997 14, 685 262, 784 20, 326 242, 458 

1900.... 242,458 3, 007 2, 026 14,638 262, 129 16, 610 245,519 

1901.... 245,519 937 2, 046 14,759 263, 261 19, 264 243, 997 

1902.... 243,997 1,829 2,059 14, 694 262, 572 19,486. 243, 093 

1903.... 243, 093 3, 862 2,088 14,701 263, 744 18, 297 245,447 

10E e+ 245,447 3,163 2, 123 14,822 265, 555 19, 723 245, 832 

1905.... 245, 832 2,622 2, 152 14, 829 265, 435 23, 390 242,044 

1906.... 242, 045 3,648 2,183 14. 632 262, 508 22,105 240, 403 

1907.... 240, 403 5, 163 2, 227 14,579 262, 372 20, 929 241,443 

1908.... 241.443 8,391 2, 295 14, 738 266, 867 24,649 242, 218 

1909.... 242, 218 3,773 2,356 14,646 262, 993 24, 504 238, 489 

1910.... 238, 489 5, 138 2,401 14, 464 260, 492 29, 135 231, 357 

TABLE XII 

EARNING VALUE COM PUTATION. 

nnn 

| 
Cost at | Additions De- Interest T Net Value at 

Year. | beginning| during preciation|and profit f otal earn- close of 

of year. | year. 1% 1% oregoing.| ings. year. 

1898 210, 000 8, 034 1,944 14,981 234, 959 . 12, 794 222,165 

1899 922,165 2, 705 1, 997 15, 646 242,513 20,326 222, 187 

1900 222. 187 3, 007 2, 026 15, 658 242, 878 16,610 226, 208 

1901 226, 268 937 2,046 15, 872 245, 123 19, 264 225, 859 

1902 225, 859 1,829 2,059 15,874 245,621 | 19, 486 226, 135 

1903 226, 135 3, 862 2,088 15, 965 248, 0350 18,297 229, 753 

1904 229, 753 3,163 2,123 16, 193 251, 231 19, 723 931,508 

1905 231, 508 2,622 2,152 16, 297 252,579 23, 390 229,189 

1906 229,189 3, 648 2,183 16,171 201,191 22,105 229, 086 

1907 229, 086 5, 163 2, 227 16, 217 252, 693 20, 929 231,764 

1908 231, 764 §, 391 2, 295 16,517 258, 967 24, 649 234, 318 

1909 234, 318 3,773 2.356 16,534 256, 981 24,504 232,477 

1910 232,477 5, 138 2,401 16, 453 256,469 |. 29,135 227, 334 

nn
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cm) . TABLE XIII. | 
Ho 

RECORD OF REVENUES AND EXPENSES. 
Showing net operating revenue and rate of return in per cent of plant investment. Plant investment each year obtained by deducting additions — 

each year from staff’s cost of reproduction less paving not cut through and replaced. General expenses for each year as given below are as ob- 
tained after deducting all executive salaries in excess of $3,500 per year. 

. Tn 

1900. 1901. 1902. | 1903. | 1904. | 1905. | 1906. | 1907. 1908. | 1909, 1910. . is a Se a a a Oe —.__| sis OPERATING REVENUES: | ; ! x 
Water rental...................... $18,806 61) $20,592 54} $20,811 97) $19,745 07) $21,687 78 $24, 266 84) $24,170 00, $25, 234 01) $26,089 54 $27,361 71) $31,475 65 > 
Hydrant rental..... wee e cece eee eee 7,684 63) 7,900 00) 7,887 81, 8,021 71 8,321 73; 8,460 00! 8,663 99) 8,841 44; 9,018 47/ 9,309 i 9,382 36 o 
Services...............000c eee oe 227 05 641 26, 2,684 49° 2,215 51] 3,143 18 2,846 67) 2,686 72) 1,700 05 2,486 96} 1,225 581 1,273 07 
Miscellaneous..............0.000../eee oe eee B22 BB... eee cece eee eeee feces cesesesleceece cetete wees 481 67) 00... ee feces eee lecee csc eeee 2 

hee | soe ee ee Nan ew oom oes 
—— 

Total operating revenues.... $26,618 29 $29,456 13) $31, 384 27) $29, 982 29] $33, 152 69, $35,573 51 $35,520 71) $36, 257 17/ $37,594 = $37,897 02} $42,131 08 5 OPERATING EXPENSES: a oo aal 7 a — | __ a _ mn 
Power house expense.............| . $389 01 $406 17 $122 39) $334 58 $297 41 $170 94; . $252 $7 $213 19 $247 14 $942 19} $1,630 15 2 
Fuel.......... 0c eee 1,493 55) 1,686 05} 1,937 44 2,386 64; 2,697 33) 1,169 22 2,044 18, 2,302 091. 2 089 43 1,921 28! 2,097 08 oO 
Oil and waste...................... D3 5D 45 95 38 66 20 17 22 86 19 92 41 67 48 01 69 98 61 65 121 20 A 
Distribution expense .......¢.. ..|...... 0... aa UES gal aa tga literate cas [eeceren sees |eessecccceslecccccenerelscccccc cee. 306 51 394 17 
Maintenance of mains......,..... 110 90 230 73 152 46 39 22 158 25 ~ 93.11; 71,108 32) 1,050 15 49 35 244 52 89 44 oO 
Meter expense............... 21... eee ete eee leeee ce neees 1,475 98; 1,087 34! 1,746 00 1,920 70; 1,231 45} 1, 167 831.0000... 338 57)........... a 
Buildings and grounds—maint...]27272272220/[ 1010000) rete e eee tele eeeeelicceeecceeeleceerssserslectee ew, tetsceeeesleeee ee eees 10 00 28 38. 4 

. Steam plant—maint........... ... 8408 901 BOER ar AAS TT a ake itp ata Oe) oo eeeeeesleeecccs eee bee sees ec ecslesecscccece : 160 82 a 
General expense .................. 6,405 90) 6,255 47] 6,622 14 6,289 61) 6,738 43) 7,202 57 6,978 39] 8,771 92; 7,624 56 6,456 50} 4,880 14 Op 
Undistributed expense............]........... Trrtttteste|tsts tees leet e cece leeeceseeesleectseseteslsccessssessleces cose 6 30 92 00 234 78 & a potal above items.............] $8,452 91] 88,624 371 $10,349 07| $10 Led 56] $11, 660 28] $10,576 46] $11,656 $8| $13,853 19) $10,008 76 10.373 DD $9,636 16 4 
Taxes............0.0.cc cece eee, 1,555 00} 1,467 35) 1,548 87 1,520 34; 1,769 63} 1,607 42 1,759 19} 1,775 37) 2,879 29 3,019 80; 3,36002 & 
Depreciation—1% on total prop- | 

| 4 
S) rr 2,010 86; 2,040 93} 2,050 30 2,068 59] 2,107 21) 2,138 84 2,165 06] 2,201 54) 2.253 17 2,337 08) 2,374 81 . | Total operating expense......| $12,018 77! $12,132 65| $13,948 24, $13,753 49) $15,537 12) $14,322 72 $15,581 13] $17,530 10, $15.199 22| $15,730 10| $15,370 00 I SS f§  —— ea ——_—_—_ I ——_—==== ——— —_—_ — TS EE ——_ = 

. Net operating revenue.... $14,599 52] $17,323 48] $17,436 3 $16, 228 80] $16, 615 67 $21,250 79} $19,939 58 $18,727 07) $22,395 75] $22,166 92 $26, 760 09 Flant investment—first of year. .|$201,086 00/8204, 093 00/8205,020 0018206. 859 00 $210,721 00/8213, 884 0018216 508 00/8290.154 00 $225,317 00/$233, 708 0018237, 481 00 
Rate of return on investment..._ 7.3% 8.5% 8.5% 7.8% 7.9%) 9.9% 9.2% 8.5% 9.9% 9.4% 11.3% 

| 
.
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Table XIII, which follows the earning value computations, 

gives a comparative yearly statement of the earnings and ex- 

penses of the company from 1900 to 1910, inclusive, showing | 

the approximate annual rate of return earned by the company 

on the value of its physical property. | 

| : WATER SUPPLY. . 

The company contends that a fair and reasonable value of | 

its plant and property must include a considerable allowance ~ 

for the value of its water supply. The company rests this claim 

chiefly on the contention that the company has the only devel- | 

oped source of ground water supply in the vicinity and thai to 

secure an equally pure and satisfactory supply would necessi- 

tate ejther the construction of an expensive intake into the 

waters of Lake Michigan or the location, purchase and devel- 

opment of an equally good ground water supply. On these oo 

- grounds the company contends for a large value for its water 

supply as distinct and separate from the physical property nec- 

essary in its utilization. 
: 

It appears that the present filter gallery was originally in- 

tended as the source of supply, but that it was early found to 

be inadequate. After the filter gallery was found to be insuf- | 

ficient as a source of supply, further attempts were made to 

locate a supply and more or less accidentally the present supply 

- was discovered. 

It was established that no ground water supply has as yet 

been secured in Manitowoc besides that owned by the company 

which would be adequate in all respects for a public water sup- 

ply system. It has also been established that the cost of a 

fairly equivalent lake supply would be perhaps $50,000 or a 

larger amount. 

A report made by Professor ©. 9 Slichter after investiga- 

tion of the conditions in Manitowoc, describes the situation and 

presents his views as follows: 

Pror. SLICHTER’S REPORT. 

‘<There are three possible zones or deposits from which under- 

ground water may be expected to be obtained at Manitowoc, 

Wis.: (1) Shallow wells in the glacial drift; (2) wells drilled 

into the Niagara limestone underlying the drift; (3) deep wells 

into the Potsdam sandstone and other formations underlying the 

| Niagara limestone. These will be briefly discussed in the re- 

verse order. a
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Potsdam and Other Deep Supply. 
‘‘No satisfactory information is at hand concerning the pos- sibility of supply from the deep sandstones. No well, as _ far as known, that has penetrated the Potsdam either at Mani- 

towoce or the neighboring city of Two Rivers, has had the upper 
limestone and other measures cased off, so as to give information of the possibility of the quantity of water available from the 
rock. It is well known that unless the upper layers are cased 
off, no indication of the supply from the lower rock can be 
formed. At Rockford, Ill., one of the city wells into the Pots- 
dam yielded only 70,000 gallons per day. After re-packing and | properly re-casing this well the yield rose to 177 000 gallons per day. Many well known instances of this kind show that a sup- 
ply from the Potsdam is not an impossibility. A conclusive test 
of the matter would be quite expensive, say $4,000 to $6,000, and 
a supply suitable for the city, even if found, would involve the construction of several wells at about this expense each. The quality of the Potsdam water would undoubtedly be excellent— 
not different from the Potsdam supply of Madison, Wis. 

Niagara Limestone. 
‘“Many wells at Manitowoe penetrate this zone. It is need- 

less to discuss this supply, as the water is so hard as to be un- 
usable for domestic purposes. 

Glacial Drift. 
““The Niagara limestone at Manitowoc is overlaid with about 

60 feet of glacial drift—sand, clay, gravels, etc., in irregular de- | 
posits. The deposits and topography are unusually favorable _ 
for a water supply from this zone. The surface of the land 
rises gradually and fairly uniformly as we leave the shore of 
Lake Michigan, until an elevation of about 200 ft. above the 
lake is reached in a distance of five or six miles. This developes 
a drainage toward the lake. <A part of this is in small surface 
streams. The rest of the drainage is underground in the sands 
and gravels of the drift material. Wherever this can be inter- 
cepted in sands or gravels, a supply of good water is obtained. — _ For domestic use such wells are obtainable almost anywhere, the 
quantity obtained varying with the coarseness of the deposits. 
For a municipal supply the wells should be located in coarse 
sands and gravels. Such wells would have to be drilled or dug 
after a survey by test boring. There would be no difficulty in 
finding favorable locations after a reasonable amount of effort. 

. ‘Such a supply should not be taken from within the built up 
portion of the city, but on the outskirts to the south or west of the city. Reports made to me by a local well driller verify my 
conviction that deposits of good gravel are common and avail- able over considerable areas. Gravel would not be found, how-
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ever, in extensive strata, but in separate streaks and deposits 

of limited areas. 

The Present Water Supply Wells. 

“The present wells used for water supply are located on the 

lake shore at the base of a bluff of glacial drift. The so-called 

‘mother well’ is the older of the two wells and is located west 

of the railroad track. It is a shallow dug well, extending into 

a gravel deposit found in the drift. The yield and capacity 

of this well is shown by the accompanying diagram which is a 

recovery or rising curve found by allowing the water in the well 

to rise to its normal level after stopping the pump for a limited 

time. From this curve it is determined that this well was fur- 

nishing, when pumping stopped, 480 gallons per minute. It | 

-also shows that the water was drawn down during pumping to | 

about 2.6 feet below the normal or undisturbed level of the 

ground water. | 

“The yield of this well must be understood to be very satis- 7 

factory. 
“The new well is located between the railroad track and the 

lake. The well is larger and is cased with concrete walls, but 1s 

probably of lower capacity than the old well. It drains its sup- 

ply from the same source. 

‘“Hrom levels on file in your office, taken Nov. 23, 1907, it ap- 

pears that the water in the wells is drawn down below lake level, 

and, on above date, the lake level was within 0.17’ of the level 

of the top of the mother well. 

‘Tt ig undetermined what portion of the supply of these wells 

comes from the lake side, and what portion represents seepage 

from the lake. The lake is contaminated at this point, and if 

the wells draw upon that source, the location of the wells must . 

be regarded as unfortunate. 

Value of the Water Supply. 

“<The writer does not believe that a water supply taken from | 

the glacial drift in a location similar to that at Manitowoc can 

be held to have any commercial value, unless the law recognizes 

the right to file upon such underflow waters and undertakes to 

protect the prior user against all other parties intercepting the 

same underflow. In this case the yield of the wells, amounting 

to about 900,000 gallons a day, or 3 acre-feet of water daily, 

totals about 1,100 acre-feet per annum. This amount of supply 

must be the underflow from 3,000 or 4,000 or 5,000 acres of land 

upon which the rain falls. To claim right and ownership in 

this water supply one must have a legal right to the same. In 

the present case (unless the major supply is from the lake) the 

owner of adjacent land could effectively cut off the supply. If 

title could be delivered to this supply against all other possible 

parties, the supply would have a recognized commercial value
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dependent upon the local market. In California a water right 
in favorable locations might be and sometimes is worth $100 
a miner’s inch, which equals $5,000 for a cubic foot per second 
or $2,500 for one acre-foot, or enough water to cover one acre 
with water one foot deep. There the high value is due to the 
limited amount of water available for use upon almost unlimited 
possible cultivated land areas. At Manitowoc, on the other 
hand, there is not an unlimited market for water. The demand 
is limited to the needs of a population of 15,000 people and the 
needs of the probable future population. In arriving at a price 
one would be willing to pay for a supply already developed, a 

| number of facts would be considered. Among these would be: 
‘1. The quality of the supply. A contaminated supply would 

undoubtedly force a purchaser to appraise such a plant at less 
than its physical cost—at a depreciation or negative value 
limited only by the undesirability of the purchase. 

"2. The possibility and cost of future extensions. Tf the 
capacity, must soon be enlarged and a new or additional supply 
sought for, the existing plant does not possess the desirableness 
that would induce purchase at a good price. 

‘3. The desirability of the location of the supply compared 
with other possible locations. If good judgment was not shown 

| where the initial location was made, the present value of a plant 
may be negative. If one should pay for good judgment initially 
exercised, he should also deduct for poor judgment. 

‘Applying these principles to the ground water supply at 
Manitowoe, I find: 

‘1. It is not known whether the present Supply is in danger 
of contamination from the lake or not. The writer believes the 
source of the supply is chiefly from the land side, but this is 
capable of demonstration. , 

‘2. Necessary extension of the present plant by the addition 
of wells to the south or west beyond the range of interference 
with present yield are possible. Preliminary surveys for this 
purpose ought not to cost over $1,500 or $2,000. The present 
wells ought not to be drawn upon any heavier than at pres- 
ent, as new wells in the immediate neighborhood would draw, 
in large part, upon the present supply and affect the yield of 

| the present wells. I do not regard the present property of the 
company, as far as supply is concerned, to possess a material re- 
serve for future needs. | 

‘"3. I do not regard the present location of the wells as ideal. 
However, the wells can be protected from contamination from 
the land side by the purchase of land at present vacant. The 
location may then be looked upon as fair, provided that the 
present draw-down during pumping leaves the wells free from 
lake contamination. 

‘Under all of these conditions, putting myself in the posi- 
tion of a purchaser of the plant, I should be willing to allow
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the owners of the wells a liberal amount equivalent to a gener- 

ous estimate of the cost of surveys necessary to locate a good site 

suitable for a similar supply. Recognizing that the present sup- | 

ply is known, and has been (or may be) tested as to quality and 

amount, and that all anxiety for immediate needs is at rest, a 

bonus of from $3,000 to $6,000 would be a reasonable estimate 

of what I should be willing to pay on that behalf. To account | 

for this amount, it may be explained that a survey to locate an 

equally good supply might cost $2,500 to $3,500. Add to this | 

a liberal amount for the uncertainty and doubt as to expense, — 

etc., that an actual source sets at rest compared to a contem- 

plated plant (somewhat in the nature of insurance to cover 

risks), I should be willing to pay or allow, say, $1,000 to $2,000 

additional for this purpose. The water supply itself I regard 

as having no commercial value, as already stated. The expense 

and trouble saved, however, gives a value that one is willing to 

pay for a tested-out location. | | 

‘(M9 illustrate this point: In Madison, Wis., where the Pots- | 

dam sandstone may be reached: anywhere, I should make no pay- 

ment or allowance of either of the sorts proposed above, as no 

location can have any material advantage (as a source of water) 

over any other. I would also not recognize that the source of 

supply for the city of Madison had any commercial value, unless 

the city had made under law such filings and had such prior 

legal rights to the supply, as to make such rights of record, and 

- generally recognized, and hence transferable and marketable. ”’ 

- Subsequent to the investigation by Professor Slichter and the 

submission of the above report, evidence was introduced by the 

company in regard to certain features discussed therein. Mr. 

William S. Shields, a civil engineer, who has made a specialty 

- of water works designing and construction, testified that he had 

examined the Manitowoc conditions and in his opinion the 

water supply owned by the company has a value independent 

of the value of the physical property. Witness stated that it 

is difficult to estimate the money value to the city of the sup- 

ply from a sanitary standpoint, that the present supply is par- 

ticularly well adapted for domestic and public purposes, and 

that in his opinion the value should be measured by the cost of 

reproducing a supply of the same character. Witness was not 

certain where, in the immediate neighborhood, supply could be 

reproduced. He gave as the probable cost of locating such a | 

supply the sum of $2,500. This amount, together with the cost | 

of the site, of sinking the well and of the necessary machinery 

and equipment to bring the water to the present station, as 

$35,000 or more. He gave as his estimate of the cost of an in-
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take 5,000 feet or more into the lake, not less than $50,000. 
Witness further believed that the present source of supply 

| could be developed so as to double its present capacity. In 
view of these facts and others, witness gave as his estimate of 

| the value of the water supply approximately $40,000. 
Mr. H. E. Keeler, an owner, operator and constructor of 

water works systems, with an experience extending over twenty- 
_ five to twenty-eight years, testified that he had examined and 

was familiar with the conditions in Manitowoc. In the opinion 
of this witness the water supply in question would be worth 
more than $30,000 to $40,000 as a supply. When asked how he 
arrived at this value, witness stated that the successful opera- 
tion of a water works system requires a supply of sanitary 
water which will be safe for the citizens who are to use it and 
which can be obtained only from where it can be found to the 
best advantage. The mere cost of developing the supply, dig- 
ging the wells, connecting them to the plant, and so forth, wit- 
ness stated, is only a part of the value of that element of safety 
which is an esential element to the successful operation of the 
plant. Witness believed he knew of no case where an adequate 
supply had been obtained from the shore in the case of water 
works along Lake Michigan, except at Manitowoc, and he 
looked upon the supply there discovered as an accident and a 
very lucky find. From his knowledge of the conditions in. 
Manitowoc and vicinity, witness believed that if an equivalent 
ground water supply were discovered, the cost of its develop- 
ment and the greater cost of its operation ds compared with the 
present supply would make the present supply very valuable 
to a prospective user. | 

This question of the value of the water supply of the com- 
pany, together with the character of the water obtained, its 
source, possible contamination and other factors, such as its 
adequacy, have been made subjects of Special investigation by 
the staff prior to and subsequent to the hearings in this pro- 
ceeding. <A test of the wells and a fire test have also been 
made under the direction and supervision of the staff. The 
facts and information obtained by these tests and by the in- 
vestigations made are all of great importance and of special . 
value in the determining of a reasonable value of the property 
of the company involved in this proceeding. For these reasons _ 
the report of the Commission’s engineer is reproduced herein.
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It has not been considered necessary to reproduce all of the 

diagrams or charts referred to in the report and for this rea- 

son they have largely been omitted. They are, however, a 

part of the records in this proceeding and as such are readily 

accessible to the public. 

Report on Test oF MANrITOwoc Water Works PLANT AND 

WATER SUPPLY. ' 

Submitted by Engineering Staff, June 14, 1911. | 

““Mhig memorandum report, submitted by the engineering | 

staff for the consideration of the Railroad Commission, includes 

results of investigations of the following matters: 

‘<1 Fire stream test conducted by the Commission’s engi- 

neering staff upon request of the city authorities on May 16, 

1911. Under this head is also presented a summary of a fire 

stream test made by the city authorities on April 30, 1911. . 

“9° Results of test of yield of wells made on April 25, 1911, 

by Commission’s staff. | 

“3 Tnvestigation of source of well water supply. | 

‘4 Results of water examinations by the state hygienic lab- | 

oratory, made in co-operation with the Commission’s staff. | 

‘5 Investigation of the river intake. 

“@ Conclusions as to adequacy of plant and value of water 

supply, based on foregoing investigations. | 

‘1 Hire Stream Test. The test of the Manitowoe water 

- works, which the Commission had been requested by the city . 

authorities to make, was conducted by the engineering staff on |, 

Tuesday, May 16, 1911. 
. 

“The eight hydrants chosen by the special council commit- 

tee with the approval of the water company and designated in . 

a joint communication of the two parties to the Commission 

under date of May 2, 1911, were used in the test, except that 

hydrant at corner of Chicago and 11th streets was used in 

place of one at Chicago and 9th streets, which was incorrectly | 

listed in the communication. The plan followed was to put in 

service a total of eight streams from eight hydrants, beginning 

with four, followed by two after fifteen minutes and two after 

thirty minutes. . . 

“The original water works franchise ordinance (No. 117 ) 

contains in sec. 7 three different specifications for test of the 

plant as follows: | | 

“Sec, 7, Said works shall be so constructed that they shall be able 

to furnish a plentiful supply of water to gaid city and its inhabitants for 

domestic, personal and manufacturing purposes, for the extinguishing 

of fires and conflagrations and other public and private uses and so that 

they shall be able at all times and without notice to supply for an in- 

definite period (with or without the aid of the pumping machinery ) 

eight fire streams from any eight hydrants, each stream using three .
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_ hundred feet of two and one-half inch hose, with one inch ring nozzle and said streams shall reach a vertical height of sixty feet in still air, and said grantees shall maintain at all times a pressure of water | sufficient to give such streams, and said works shall be so constructed as also to be able, by direct pressure from the pumps (the connection with the standpipe being closed) to throw eight streams from eight hydrants, with the same hose and nozzle conditions, to the height of eighty feet, or to furnish four streams from any four hydrants, through four hundred feet of hose per stream, with one and one-quarter inch. nozzles, under a pressure of one hundred pounds at the hydrants, so long as desired. And the said grantees shall, upon an alarm of fire, immediately apply said pumps, and shall furnish the maximum pres- . sure above mentioned, within fifteen minutes after an alarm, if called : for by the officer in command of the fire department of said city. Hy- drants located west of Nineteenth street, and those located south of | Marshall and west of Thirteenth street shall not be subjected to the test as herein required, until, in the future, additional pipe connections shall have been made which will ‘allow the required test. . “Sec. 8. The city may Cause said works to be tested once in each year, the works to bear the same test hereinbefore provided.’ 
‘““The following table presents a comparison of data concern- ing the streams called for in above franchise requirements and 

the streams used in the recent test showing data obtained in 
fire stream test of May 16, 1911: 
a 

| | | , 
Quantit 

. . of water Pressure Total No. of Hose | Height in dis- at hy- | Quantity streams! Nozzle. length, | still air, charged drant, for all feet. feet. by each, sq. in. streams 
gal. min: gal. min. 

B..... cee, 1" Ring......... 300 - 60 122 40 976 B.....00.. Wee. 300 80 141 54 1,128 Beveereee, 14" “ | 2400 71 266 100 1,064 
ee 1” Ring ........ 100 107 168 | 365 Le... 14" Smooth...... 100 104 266 70 + 1,560 re 18" Ring ........ 100 98 204. 60 ' eT 

16. iirst three represent franchise requirements. Second three represent test of May 
2 Smooth nozzles assumed. 
* Approximate average pressures observed at several hydrants, during recent test, prior to last quarter hour. 

. 

‘A pressure recording gauge was connected to each hydrant _ Ap g gaug ach hy in service throughout the test and to the water piping at the pumping station. <A blue print copy of each pressure record, and blue prints from’a tracing of all records and tracing of the records in two groups including the record at the plant are 
hereto attached. - 

‘Referring to the chart showing the pressures at the hydrants where 144” nozzles were used, it will be noted that the pres- sure record for gauge F, located at corner Buffalo and Tenth streets, 18 considerably lower than pressures obtained at the other hydrants. This was found upon inspection after the test to be due to the presence of a stone about 41,” in diameter | and 114” to 2” thick in inlet to the hydrant.
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‘The following table shows the elevation of hydrants using 

center of water cylinder of pumps at the station as datum, 

gauge pressures at hydrants and gauge pressures reduced to 

common datum. This drop in pressure represents the loss due 

to friction and draw on the system. | 

TABLE SHOWING DATA RELATING TO HYDRANT PRESSURES IN FIRE | 
TEST.—May 16, 1911. 

Gauge | Drop in 

Elevation] 4 verace-| Pressure a stweon 
~ | with c. 1. >’ | reduced : Size of . linder gauge to com- station ize Oo : 

Location of hydrant. cy pressure and vari- | nozzle as datum . mon ; ° \bs., sd. in. ous hy- 
—feet. datum, drants 

lbs., sq. in. Ibs., sa. in. 

Pumping station............... 1.0 - 80 80.5 eleesccccecleceeceaees 
Commercial & 7th......--...+-. 6.5 70 73.0 "5 ié’'S: 
South Water & 1llth............, 2.0 68 69.0 11.5 18" R. 
N. W. Cor. Wollmer & 16th....| 16.5 60, 67.0 13.5 14” R. 
Buffalo & 10th... .........00--{ 12.0 48 53.0 27.5 1" R. 
Commercial & 5th............6. 2.0 70 71.0 9.5 1" R. 

Chicago & llth.........c..0e--| 16.0 66 73.0 7.5 14" R. 
South Water & 13th............ 5.0 55 57.5 23.0 1" R. 
S. E. Cor. Wollmer & 16th...... 17.0 60 67.5 13.0 1" R. 

‘‘Measurements of the rate of pumping were made by a pit- 

- ometer inserted in the 16” pressure main a short distance from , 

the plant and several representative readings on the flow of 
water in the main reduced to gallons per minute, are compared 
in the following table, which also shows total rates of discharge 
of the fire streams in service and pumpage rate figured from 
stroke counter readings of the pump. 
TABLE SHOWING QUANTITIES OF WATER PUMPED DURING FIRE TEST 

| May 16, 1911. 
———ooooooeeeeeeeeeEeeeleoSe ee eeeeoooeoeaaooooooeoooeonanaouaouauauuauumummmsmeeeewmwwss 

| . . ‘ | Pumpage gallons per minute 
Pumping rate in gallons per minute by divided between 

Time.| | °&2| |. YL  ctie. ime 
North | South. Both . " |) Line « _| Pomestic, in- 
pump. pump. | pumps. | Pitometer| Fire streams. “Woakave. ote. 

——-——__— | | rr | —_—. —_ 

Q:41..00). ceceececcelecceceesaece[ecceseseceec| 1,520 |icccceeceserecee[ecceeeeeseeeeeaees 
9:55....| 1.086 1,282 2,368 1.855 882 973 

10:10....| 1.031 1,424 2.455 2, 200 1,236 964 | 
10:25....| 1,070 1,495 2.565 2,410 1,585 | 825 
10:40... 968 1,629 2,597 2,415 1,547 868 
10:55... 991 1,637 2,628 2,350 1,538 812 
11:10... 960 1,637 2,597 | 2,390 1,545 845 
11:25... 960 1,621 2,581 2,370 1,538 832 
11:40... 968 1,644 2,612 2,370 1,537 833 
11:55... 968 1,605 2,573 2,315 1,540 7715 
12:10... 913 | 1,644 9.557 2,370 1,552 818 
12:25... 928 1,581 21509 |eseesceeeaes 1,560 |esesesecaceeeeeees | 
12:40.... 905 1,597 2,502 cece ec wees 1,556 eee cece cet e ee eeee 
12:55....| 1,015 1,586 | 2,601 2,340 1,382 958 
1:05....} 1,511 17416 2.927 2, 830 1,541 1,289 
1:10....} 1,550 1,456 3, 006 2,920 1, 708 1,212 
1:15....} 1,508 1, 487 2,990 2,950 1,702 1,248 | 

7 8—R. D.—7 |
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“The attached diagram, called Fig. I., shows a comparison 

of the amount of water pumped as figured from revolution 

counter readings on the pump and amount actually pumped as 

indicated by the pitometer observations. From a study of this 

diagram the slippage of the pumps was found to be about 8 | 

per cent. 

TABLE SHOWING DOMESTIC AND INDUSTRIAL CONSUMPTION AND 
WASTE, ETO., IN GALLONS PER MINUTE FOR TEN 

DAYS PRIOR TO TEST. 
Manitowoc standpipe (20x120) 
Area hor. section 314.16 sa. ft. 
Gal. per foot of depth—2350. 
Gal. per lb. pressure, 5420 

pate, | time | time | mime [fessare] Prsssure | DHF Gatton 
stop. | start. |minates.|" oy in. [per sq. in.|per sa. in.| Per min. 

May Es p.m.| 1:05 p.m.| 60 49 40 9 gil 
May 13...| 5:30 p. m.) 6:40 p. m. 70 49 40 9 697 
May 12...| 8:15 a. m.} 8:40 p. m. 25 45 40 9) 1,070 
May 11...|12:00 p. m.|12:40 p. m.| 40 46 40 6 812 
May 10.../12:05 p. m.| 1:05 pb. m. 60 48 40 | 8 720 
May 9....J11:65 a. m.}12:45 p. m, 50 46 39 7 738 
May 8....|12:00 m. | 1:00 p.m.) 60 47 40 | 7 630 
May ele p. m.| 1:30 p. ml 75 50 4300 | 7 550 
May 6....| 1:45 p. m.| 2:40 p. m. D0 49 40 9 &85 

May 5....(12:05 p. m.) 1:05 p. m.| 60 49 40 | 9 sil 

“The comparison of the last two tables shows that during 

fire stream test the water used for domestic and industrial pur- 

poses ranged from 775 gal. per minute at 11:55, to 1,289 gal. 
per minute at 1:05, and that for records during some ten days 
previous to fire test the consumption for same class of service = 
ranged from 550 gal. per minute on May 7, between 12:15 and 
1:30 p. m., to 1,070 gal. per minute on May 12, between 8:15 
and 8:40 a.m. The wells were not pumped down to their low- 
est levels, at which their rate of production is greatest, at any 
time during the test, and the reservoir supply could have been | 
conserved more than it was. The reservoir was first drawn 

~ -upon at 11:15 a. m., at which time it was practically full, con- | 
taining about 354,000 gallons in a depth of 21 feet. Only 

: 123,000 gals., or a depth of 7.3 ft., had been used from the res- — 
ervoir at 1:15 when the test was stopped. 

‘¢ Attention may be called to the fact that during the test on | 
May 16, 1911, more water per minute was thrown by the fire 
streams than is required under any test prescribed by the orig- 
inal franchise. 

‘The record of the former fire stream test (April 30, 1907) 
shows that two separate tests were made, one series including 
eight fire streams using 1” nozzles and 300 ft. of hose, and the 
second series four fire streams from 114” nozzles using 400 ft. 
of hose. The results of the test are shown in the following table: ,
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FIRE STREAM TEST OF APRIL 30, 1907. 
eC I 

Average 

Location of hydrant, Nozzle.* Length pydrant Gal. min. calm. 
Ibs. sq. in. 

19th & Marshall............... 1" 300 75 166 bocce eeeaee 16th & Clark.....0.0002Tp oa" 300 72 W200 [I 14th & Marshall..........00... 1" 300 15 166 fesse 
15th & Franklin............... 1" 300 88 180 cece cece eeee 
¢th & Chicago................. 1" 300 84 176 wee e een eeee | 10th & Huron ........ 2.2, 1" 300 62 1500 IIE 
6th & Park....... ........00.. I" 300 69 - 159 wee c eee cone 
Commercial & 5th............ 1" 300 84 176 1,325 

15th & Franklin............... 13" 400 110 257 Lecce eeee eens 19th & Washington............ 12" 400 99 2 ee 
@th & Chicago................. 12” 400 116 263 sees cece enee 10th & ee 13" 400 86 | 226 990 
aE 

* Ring nozzles assumed. | 

"2. Lest of Yield of Wells. The method used was to pump the 
two wells simultaneously to practically their lowest levels, then 
to stop the pumps and take readings of the time and water . 
levels in the wells. The data thus obtained, when put into a 
diagram or graphical form, constitutes what is termed a re- 
covery curve. The slope of such curve at any point shows the 
rate of inflow of the water into the well at that moment. In 
connection with these tests of yield, observations were taken 
in a series of five well points, further reference to which will 
be found in item 3 of this report. 

‘“Recovery curves for main wells are shown by accompanying 
diagrams. The recovery observations for these two wells were 

: begun with the wells pumped as low as ordinarily practicable, 
or to about one foot above the bottom of the suction pipe. The 
tangents to the recovery curves for the wells have been drawn 
at the lower limits of the curves to represent the maximum rate | 
of production. These rates applied to the areas of the water 
surfaces in the wells indicate yields of 733 gallons and 563 gal- 

| lons per minute for the mother well and new well respectively. 
Their total combined yield of 1,296 gallons per minute is equiv- 
alent to 1,866,000 gallons per day. |
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‘3° Source of Well Water Supply. In connection with the 
test of the yield of the wells an effort was made to gather in- 
formation relative to the direction of the flow of water inter- 
cepted by the wells, that is, determine what proportion of the 

| water supply comes in respectively as underflow from the west- 
ward and as inflow through the gravel from the eastward or 
lake side. Levels carefully taken on a former occasion had 
shown that the level of the water in the mother well, after a 
considerable period of rest, differed but slightly from that of 
the lake itself. Although springs are found on the higher 
ground to the westward, none whatever were found along the 
foot of the sand bluff adjacent to the company’s land previous 
to sinking the ‘mother well’, which fact indicated a some- , 
what free outlet for the underflow into the lake. With a view 
of exploring the ground water levels and also of getting water 
temperatures as a guide in reaching conclusions as to the rela- 
tive inflow from the two directions, a series of five 114” drive 
points were sunk in the vicinity of the wells. The positions of 
these well points and also a graphical representation of the 
temperatures are shown on the accompanying diagram, which 
is self-explanatory. In connection with the observations of the 
drop in water levels in the well points as pumping proceeded 
and the recovery with cessation of pumping, the customary 
conditions were found to prevail as to the disturbance of ground 
water levels in the several directions noted. Temperatures ob- 
served on April 25 in the well points between the water’s edge 
of the lake ranged from 56 deg. following a smooth curve of 
descent down through the values 48 deg., 38 deg., to 36 deg., 
in well points ‘B,’ ‘C’ and ‘D,’ respectively, included in the 
diagram. | 

‘“‘Temperatures in these same well points some three weeks 
later (May 16) had risen to 52.5 deg., 47.8 deg., and 46 deg., 
respectively. On both dates, however, the temperature of the 
water in the single well point west of the mother well remained 
practically constant, at 46 deg., which value lies within the 

- probable normal temperature range for fairly deep ground 
waters (30 to 80 ft. deep) in this locality from the mean an- 
nual air temperature of about 45 deg. as a winter minimum to 
about 3 deg. above for the summer maximum. 

‘“‘This comparative steadiness of temperature indicates a 
ground water inflow from the westward and the erratic move- 
ment of temperatures on the easterly side gives evidence of im- 
portant disturbing influences in that direction. The compara- 
tively scant depth of soil on the lakeward side would permit of 
considerable thermal effects from air and sun, but the chief dis- 
turbing influence is readily seen to be the lake itself, for the 
very low ground water temperature (36 deg.) can be accounted 
for in no other way. In the lack of corresponding observations 
taken in midwinter there is some doubt as to the actual mini-
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| mum value, but it is believed that the values would probably 
be not far from 35 deg. as indicated by the broken line. In 
this connection it may be noted that winter temperatures of 
water observed by the Madison natural history survey in 
Lake Mendota at Madison were as follows on Feb. 6, 1909: 

Depth. | Temperature. 
At surface Of water. ....... ccc ccc ccc cece ccc cece een e325 deg. F. 
18 UM, eee cece cece cece eee cece ee ee eee c cece ee 133.3 deg, F 
BL Lecce cece c ccc cece cece eee e cette eet t eee e cece cece e352 deg, 
16 fo. eee ccc cc cece eee eee cette eee ee cesses ceBd.2 deg, Fy 
BQ fC. cece cece cece cece eect ene eeee cee e sees 3552 deg, F. 
DO ft. cece eee eect eect ence eeeveeee cess + 35.6 deg. F 

| “The summer maximum is more difficult to estimate, although 
the long continued solar effect would account for the observed 
temperature of pumped water of 58 deg. or higher. A tempera- 
ture of 42 deg. in the mother well as against 46 deg. in well 
point ‘EH,’ and 36 deg. in point ‘D’ observed on April 25, 
can be accounted for on the assumption of an inflow of, say, 
three gallons of normal deep ground water at 46 deg., to, say, 
two gallons of lake water at 36 deg., the mother well being a 
mixing tank for the two kinds of water. | | 

“4. Results of Water Examinations. In the following table 
are summarized the results of the bacteriological and chemical 
examination of samples of water taken from the two company 
wells and also from the lake and river, and the surface wells 
through the district to the westward. The following opinion is 
quoted from the letter of the state hygienic laboratory, trans- 
mitting these results to the Commission: | 

““The results of the bacteriological and chemical analysis, together 
with temperature readings, indicate that the greater portion of the 
water supply is derived from inland sources. A portion of the supply 
undoubtedly comes from the lake. The quality of the water derived from 
the new and old wells is satisfactory, but the waters derived from the | 
private wells are contaminated, at least during the rainy weather.’
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| . WISCONSIN STATE HYGIENIC LABORATORY a 

REPORT OF BACTERIOLOGICAL EXAMINATION OF WATER. 2 

rrr eee ees 

. ° . = 

- DATE | No. bac- | No. bac- COLON BACT.IN  - 

Same) Tem_ teria per | teria per No. acid — A 

ple No. ) Place obtained. perature Condition. tides ine atbody| bacteria” B 

Re Col B. cubated at) tempera-| perc.c. | le.c. | 10 c. ¢. a 
| ceived. | lected. | 22°C. ture. o 

ee ec ce i tL fA IRA a me re rer ie | re | ree cern © 

Degrees.| | - ae 
9748....| 5—17 5—16 | Fog Horn Pier—Lake............ d1 Polluted.............--0 008 2,000 20 1 Present.| Present. > 

9749....| 5-17 |- 5—16 | 917 Division St. Well.............] 48.5 Contaminated..........-.. 1,126 15 0 0 0 KB 
9750....; 5-17 | 5—16 | 714 Hancock St. Well...........| 44 | Contaminated.............) 2,500 Beek ceeeetee|tetteieeeee = 8 
9751....| 5—17 5—16 | Near mocthof creek. Lake.... dt Polluted. ........ 0... 0000) 2,000 6 i vseeeessese) Present.! Present. a 

9752....| 5—17 | 5-16 | Manitowoc. Old well.......000:[ 47.4 | O. Kuen 80 2 LIT lee og 
9753....| 5—17 5—16 | 17108.10th. Well................ 42 No evidence of pollution. 500 7 1 wee ec teee|eeee ee eees oS 

9754....| 5—17 5—16 | 1102S. Green St. Well.......... 41 Contaminated.............! 3, 000 ol 7 .eeeeeeeee| Present. és) 

9755....; 5—17 5—16 | 1519—10th St. Well..............f 45.2 | Contaminated............. 2, 400 5 1 sec e ee eceeleeec ee eees ro 

9756....| 5—17 5—16 | Manitowoc—New well.......... 41 Fn 5 Gp 40 1 cece cececeecleceeeeeeee| cee eeeees TR 

9757....; 5-17 5—16 | Manitowoc. Lake Mich......... 51 Contaminated..... ....... 1,500 — 16 2 ..s.-eeee-| Present. 

0758... 7 5—17 5—16 | Manitowoc. River.............-.) a7 Polluted...............-0-. 4,500 181 1 Present.| Present. Q 
J . . 

fet | 
bo 

, -
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REPORT OF THE CHEMICAL ANALYSIS. 

J roo) OULU 

8 S 8 
+H oo 

Ela; | ao | 3 a q wv 
a 4 e'5 gs a . uy; Qo. = a “3 
> | 99 5 8 52 SS s s “3 3 o | ¢ = ae Q0 op ap - pe @ Sg = a, © og OF Of a g on a oS a 
£) 28/25 | 82) se/)2 8/8] ee] €| B/E | o| 4 |2 |A | wR |S | a) 8] 6 eae | @ | = 

9748... seeveess[eceeeees veseceesfeceeeeeel BOG fecccccdeeeee. — i71 | 169 | 118 
9749. foe. elec cece [eeeeeeeeleeeceees| G4 flscse[esceeJcceseee 1,298 / 378 | 195 9750... INES te tee leeeeeeee| BBO [pep] 655 | B48 | B17 Q75L. foe. ee feeceees[oceseeesfeceseeee| 115 ae vececefeesseeee} 170 | 145 | 117 
Q752.. foe eee fee ceeee[eeeeeeeeleeeeeees| 8.0 frsccccfecscssfeseseees| 264 | 372 | 134 
9753... ee fee eee feeeeeeefecer eens] 140.0 [LIEIIIEITIII 1,956 | 372 | 228 
9754..].... 00. fe eee eeeefeveseeee] 174.0 foccccfiscccsfeseseeee| 1,950 | 410. | 298 
9755..| 0.074 | 0.130 | 0.080 | 0.50 | 19.0 |... pf 16 | 7481 | 348. | 256 
9756../ 0.068 | 0.204 |.... 22.) 0.80 J o7.7 LIU 414 | 204 | 185° | 180 
9757..| 0.088 | 9.110 |... eee} 5B feos fw| 8.0 | 155 | 145 | 198 
9758..| 0.236 | 0.680 | 0.005 | 0.01 | 5.2 |......] 0.01] 20.4 | 386 | 309 | 193 

Sample Number.} Odor. | Color. |Turbid’y _ Condition. 

D755. cee eee ee eee 0 | 0 2 Contaminated. 
9756...... 0... ee 0 0 2 Nitrogenous organic water present. 
O757 .. eee cece ee cee 0 0 | 8 * " ” " | 
97508... eee eee eee 0 | 25 40 Polluted. 
———— fy 

TE OES 

| | “5. The River Intake. On May 16, immediately following 
the above described fire stream test, special observations were 
made as to the depth of the river intake pipe with respect to the 
Jake or river level with a view to estimating the carrying capa- 
city of the intake. Special examination was made upon request 
from the city authorities who also insisted that an actual test of 
the operating efficiency of the intake be made by the Commis- 
sion’s staff. In the discussions of this matter on the ground, at- 
tention was drawn to the fact that a supply of boiler water for 
the water works plant and also for an important industry have 
been drawn from the intake since its original installation. 

‘‘In company with the mayor, the Commision’s engineer inter- 
viewed the chairman of the special committee appointed by the 
city council in 1889 to conduct an official test of the river in- 
take before its formal approval as a part of the water works sys- 
tem. This acceptance test, made previous to the serious con- 
tamination of the river water, is described as altogether satis- 
factory to the committee. 

‘It was also learned that a practical test of the intake of the 
kind now requested was made within the past few years by the 
water company under orders from thé city officials. The test 
referred to showed satisfactory results. In view of the un- 
usually low eycle of lake levels supplementary calculations as 
to the carrying capacity of the intake have been made for pres-



IN RE MANITOWOC WATER WORKS CO. 123 

ent conditions, the results of which calculations confirm the pre- 

vious satisfactory tests above referred to. Under the above de- 
scribed circumstances it was deemed unnecessary to repeat the 

~ test. | snag ec gion sipped 

“6. Conclusions. In the light of these investigations the fol- 
lowing conclusions are submitted for the consideration of the 
Commission. 

“Source of Supply. The present well supply of the Manito- 

woe Water Works Company is drawn in part from the under- : 

flow which runs eastward towards Lake Michigan from the 
glacial drift, substantially as set forth in the accompanying 
Slichter report, and in part by back-flow directly from the lake 
itself. The most direct proof of the lake connection is found 
in the large annual range of temperature of the pumped water, 
some twenty degrees from winter minimum to summer maxi- 
mum, as compared with a normal range of only three degrees or 
so customarily found in Wisconsin ground water supplies free 
from local disturbing influences. The influence of the varying 
lake water temperatures (from near freezing in winter to 
seventy degrees or higher in summer) is further illustrated by 

the erractic fluctuations in observed temperatures of water in 
the well points between the mother well and the lake shore line. 
The fact of a lake connection is still further confirmed by the 
results of the water examinations. | 

“Quality of Water. The quality of the water as indicated by 
examination of samples taken from the wells and by actual use 
in the city is found to be satisfactory. The freedom of the com- 
pany supply from signs of contamination, such as were found 
in the samples taken from the surface wells some distance to the 

westward and also in the samples taken from the lake, indicate 

that the present supply is adequately filtered. Whether this 

condition can be depended upon to continue indefinitely with 

increasing proximity to contaminating causes to the westward, | 

and with the grcwing lake water contamination by sewage dis- 

charged both into the river and also directly into the lake it- 

self, cannot at present be determined. That portion of the sup- 

ply which is derived from the glacial drift can doubtless be 

safeguarded by acquiring the lands to the westward for park 

purposes, and the efficiency of the protection against contamina- 

tion from the water drawn from the lake will probably be some- 

what increased in future by the fact that the former shore ero- 

sion at this point appears to have ceased, with the lake now 

making ground and increasing the depth of filtering material. 

While the danger of contamination from either direction now 

appears to be somewhat remote, the matter 1s of such importance 

as to demand the greatest vigilance. The treatment of the sew- 

age may be found to be necessary at no distant date and in that 

event the danger of contaminating the present well supply from 

the lake side would at once be reduced.
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“Quantity of Water. The yield of the wells as indicated by 
the recent tests; taken into consideration with the provisions 
made by the company in the way of reservoir capacity, war- ) 
rants the conclusion that the supply is adequate for present de- 
mands. Furthermore, it is reasonably certain that the supply 
is susceptible for further development on the land now owned 
by the company. In this connection it should be noted that the 
proximity of the lake and the resulting influence towards in-— 
creasing the supply of water is, on the whole, not to be regarded 
as a disadvantage so long as the filtration remains sufficient to 
prevent contamination of quality. 

‘The River Intake. The intake to the Manitowoc river was 
constructed as a part of the original plant to provide an emer- 
gency supply to meet the demands of fire service in case of fail- 
ure of the well supply. Until recently there has been much re- 
luctance on the part of the city authorities to have this intake 
included in the valuation of the property, at first on the ground 

| that it is a menace to the city owing to the pollution of the river 
water, and more recently because of the claim of inefficiency of 
the intake itself because of alleged defects or errors in its con- 
struction at the river end. In deciding these disputed points 
due consideration should be given to the fact that in the first 
instance the river connection was established under orders from 
the city authorities with a view to safeguard insurance rates; 
also, since the intake was subject to an acceptance test, the re- 
sponsibility for defects of original construction must have been 
shared in some measure by the city officers in control at the time 
of original construction. It so happens that responsibility for 

: the acts of predecessors with reference to the intake, as to all 
other features of the original plant, falls alike on the present 
city officials and the present owners of the plant. There is 
found to be no doubt as to the operating efficiency of the intake, 
for within recent years the river supply has been secretly drawn 
upon during the progress of at least one serious fire, and further, 
it was found that a successful test of the intake early in 1907 was 
made upon demand of the city authorities. The foregoing facts, 
confirmed by calculations based upon the recent extremely low 
cycle of lake and river levels, justify the conclusion that in the 

| event of the exhaustion of the supply of water from the wells 
and reservoir, the river intake would satisfactorily perform the 
service for which it was installed. This conclusion is consistent 
with the general local belief that the fire hazard in Manitowoe 
would be materially increased with the elimination of the river 

, intake, unless a lake intake to deep water or other equivalent 
supply be provided. | | 

“Value of the Water Supply. The value of the present de- 
veloped water supply of the Manitowoc Water Company, con- 
sidered as an item separate and distinct from the site or the wells 
and other physical appurtenances involved in the utilization of
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the supply, may be considered in relation to what the present 

well supply could probably be sold for to one of the local indus- 

trial establishments; or the probable cost of developing or estab- 

lishing an equivalent substitute supply; or the actual cost to an 

the present owners of establishing the present well supply; or | 

a combination of these features or elements. 

“Considering the attempts of various local manufacturing es- 

tablishments at Manitowoc to develop independent sources of 

water supply, it is evident that the present water works wells | 

would have a commercial value to such of these industries as _ : 

could conveniently and economically utilize the water from these 

particular wells. Since it is the practice, where possible, to de- 

velop such independent industrial supplies within the plant 

premises, it must be assumed either that the industry would be 

located adjacent to these wells on or near the land now owned 

by the water works company, or in the case of an industry al- | 

ready established at considerable distance from the wells, that | 

the expense of purchase of the site of the wells and of establish- 

ing an isolated pumping plant would necessarily be imcurred. 
It is difficult to follow out this hypothesis and estimate the value 
of these wells with reference to individual industries at Manito- 

woe, but it is clear that in any event the owner of an excellent 
water supply, like the one under consideration, would be fairly 
entitled to a compensation in keeping with the legitimate 
cost of discovery and development, with a further allow- 
ance for profits and also for the elimination of the element of 
uncertainty which often attends the establishment of a water | 
supply. This normal or legitimate basis of compensation might, 
of course, be considerably departed from under certain circum- 

| stances, giving rise on the one extreme to the minimum or least . 
price when the owner feels an urgent necessity of selling and the 

purchaser is reluctant to buy; or under the reverse conditions, 
‘to a figure which may at times be fairly regarded as extortionate. 

_ Although the extreme figures referred to, resulting from these 
abnormal conditions of demand and supply, may depart widely 
from the ‘equitable price’ basis necessarily assumed in the 
present discussion, such extreme figures, if known, would pos- 
sess interest and value as indicating the limits or range within 
which the adopted valuation figures should properly fall. 

‘‘In the assumption of an important local industry, demand- 
ing a large supp'y of water of excellent quality, negotiating to 

| buy the wells under consideration, the extreme limits for the 
equitable price asked for the developed water supply as an item 
distinct from the land or other physical features might range all 
the way from nothing whatever, as the minimum, up to a maxi- 
mum price fixed with reference to the basis already referred to, 
viz., the estimated cost of procuring another water supply as 
nearly as may be equivalent to the one under consideration. If 
the development of an identical well supply in the same vicinity
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should appear to be reasonably possible, the probable cost of such development would obviously be the fair assumption to adopt in fixing the maximum compensation, and this under 
normal conditions would be both the maximum and also the fair 
price to fix for this item. If it be assumed, however, that. no 
other well supply substantially equivalent to the one discussed 
can be developed, the nearest equivalent to this established well | 
supply would, in this case, appear to be a supply taken directly 
from Lake Michigan by an intake to deep water. But this lat- 
ter basis, under existing conditions, would give a figure far above 
the limits that could consistently be asked of any industrial es- 
tablishment now operating in Manitowoc; and, in any event, this 
method must be regarded as giving merely the absolute or ulti- 
mate limit beyond which no one would conceivably think of go- 
ing in fixing the compensation for the water supply in question. 
Nevertheless, as already indicated, even this extreme maximum : is of interest and value as an aid in judging of the equity of the - 
final figure to be assigned as the value of these wells. | 

‘The time will doubtless come when, like the other large cities 
along the shore of Lake Michigan, the city of Manitowoe will find 
it necessary to draw its water supply directly from the lake. 
When the necessity for such action arrives, the owner of the 
water works will be obliged to meet the expense of constructing 
an intake out to deep water to secure reasonable immunity from 
sewage contamination and ice obstruction. After the intake has 
actually been constructed a valuation of the plant will of course 
include that item in the inventory of physical property, but 

_ untit that time there would appear to be no justification for in- 
cluding the intake on a purely hypothetical basis. 

‘In the preliminary valuation of the Manitowoc Water Works 
Company’s property submitted by the Commission’s staff as of 
date Dee. 1, 1907, an additional allowance of some $5,000 was 
tentatively made to cover the separate value of the water supply. 
This figure was equal in amount to the value placed by the staff upon the company’s land at the site of the wells, and the tenta- ’ tive adoption of this method by the staff was in line with a 
method considered by the appraisal board which submitted a report on the value of this plant under date of Dee. 26, 1906, 
previous to the enactment of the Public Utilities Law. This method is obviously crude and arbitrary and not of general ap- plication, although in this instance it gave a result which seemed to the staff to be fairly reasonable. This favorable opinion, _ upon further consideration, is found to rest, upon the fact that the figure then tentatively taken is not far from the probable cost of exploration and preliminary development for a well supply similar to the present one. On reviewing the actual his- tory of the development of the present well supply, evidence ig found of some unusual costs due to preliminary difficulties of construction which may in part be associated somewhat closely
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with the experimental element connected with the development 

of such a supply. 
‘In the light of all the facts and data gathered in this inves- 

tigation, it would appear that if an additional allowance for 

the value of the water supply as a separate item were allowed, 

the figure should lie somewhere between $3,000 and $7,000. 

‘‘ Adequacy of Plant. Considering all the information brought 

together in the records of the hearings and in the course of the 

special investigations undertaken by the staff by instructions 

from the Commission, the conclusion is reached that the Mani- 

towoe Water Works plant is reasonably adequate to perform the 

service for which it was constructed.’’ | | 

The results of the investigations as described in the above 

report appear to sustain the opinion of Professor Slichter that 

some portion of the present water supply is drawn from the lake. 

Professor Slichter stated in his testimony: | 

“This same underflow, if it comes from the land, should be 

intercepted farther back; if it comes from the lake in any large 

part, I regard it as valueless and worthless, in fact as very un- 

desirable, as the lake at this point is undoubtedly contaminated, 

at times at least. I do not regard that the particular location 

in my judgment is a desirable one’or an especially advantageous 

one for an underground supply. I think that it was poor judg- 

ment to attempt to build an infiltration gallery along the shore 

of the lake that must be contaminated, or to buiid it along the 

bank of a river in as close proximity. It was not a point that 

I would first select for a survey for an underground supply for 

the city. I would try to get above the drainage of the city so 

far as possible and not get to a point where the city must grow 

above me and around me.’’ | 

The failure of the attempts made, so far, in and around Mani- . 

towoe to locate a supply similar to that of the company were 

not conclusive evidence in Professor Slichter’s opinion that such 

supply could not be located. Witness stated that the gravel . 

deposits in which such supplies were found were usually very | 

irregular in shape and that a systematic survey by means of test 

wells would locate the underground stream in which this water 

was flowing and would locate the most favorable point for its 

interception. | 

| Reviewing the facts brought out in the testimony and investi- 

gations in these proceedings it appears that: 

. (1) The tentative valuation of physical property of Jan. 1, 

1911, found a cost of reproduction of $249,440 and a present 

value of $231,647. . | 

(2) The present value of the land owned by the company is
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given in the tentative valuation as $6,160. This figure, it is be- 
heved, should stand. | | 

(3) Group 2, ‘‘Wells, intake and suctions’’ is given a cost 
. new by the staff of $25,433 and a present value of $22,936. This 

group includes the suction well, mother well, new well, filter 
galleries, suctions and river intake. The values given by the 

staff for the wells and galleries are believed to be fair and rea- 
sonable, and cannot be increased because of the company’s claims _ 
as regards a high original cost. The filter galleries constituted 

a part of the experimental work conducted to secure a supply; 
that they are now used and useful as storage reservoirs and 

| | should be included in the valuation. The river intake is found 

to be adequate, to have been required by the city, and cannot in 

fairness and justice be excluded from the valuation. 

(4) The reservoir and standpipe are given a total cost new of 
$19,138 and a present value of $16,025. The reservoir is a new 

| structure worth $6,456, and has not depreciated. The stand- 

pipe is found to be worth $9,569 and is in fairly good condition. 

(5) The tentative valuation gives the distribution system a 

cost new of $142,449 and a present value of $139,377. River 
crossings are given a present value of $10,350, the staff’s valua- 

tion being accepted for this item. The prices used by the staff 

on cast iron mains are based on a five year average of current 

prices. It is believed to be extremely doubtful that the city 

would have insisted that current prices be used if current prices 

at the date of valuation were above the five year average. It is 

not believed to be either just or reasonable to permit current 

prices due to temporary and abnormal conditions to govern in 

the determination of value either for the purpose of sale or rate 

making. Unit prices are found to be somewhat lower on a two 
| or three year average basis than on the five year basis. In view 

of the facts as regards the condition of the mains, the unit prices 

used by the staff, together with other facts, it appears that the 

present value of the distribution system in this case, as given by 

| the staff, 1s perhaps liberal and may be reduced. by from $5,000 

to $10,000. | 
(6) Power plant equipment is given a cost new by the staff 

of $8,895, with a present value of $5,087. In the light of the 
thorough investigations made as regards the adequacy and pres- 

ent condition of the equipment included in this group, the values 

assigned by the staff are believed to be fair and reasonable to 

both the company and the city. |
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(7) The values given in the tentative valuation for buildings | 

and miscellaneous structures, office furniture and appliances, 

tools and horses, wagons and miscellaneous equipment are ac- 

cepted . | | | 

(8) No sufficient grounds for reducing the 12 per cent allow- 

ance for engineering, interest during construction, contingencies, 

omissions, ete., have been discovered and the allowance made by 

the staff should stand. | | 
(9) Stores and supplies are given a present value of $2,840 

by the staff. These items, together with fuel and oil on hand, | 

are not included in the final value fixed herein and their value 

is to be determined at the date of the transfer of the property. 

(10) No allowance is made for the cost of paving not actually | 

eut through and replaced by the company. . | 

(11) Non-operating property is found to include equipment 

which is used and useful in the operation of the plant and this © 

equipment is, therefore, included in the valuation. | 

(12) The company claims that the earning value of the plant 

at the close of 1910 is about $486,855. The city finds an earn- 

ing value of less than the present value of the physical property, 

or about $203,952. : | 

| Careful study of the original cost of the plant, both to the 

former and the present owners, the subsequent additions and | 

extensions thereto, its earnings and expenses and other factors 

as illustrated in tables XI and XII, indicates that the true earn- 

ing value of the plant during the past few years will be found co 

to average about $235,000. This figure is somewhat lower than | 

the cost of reproducing new the physical property of the plant, 

and somewhat higher than the cost of reproduction new of this 

property or plant less its depreciation. It also points to the 

fact that if a lower price than this is fixed for the plant the a 

owners would obtain less than ordinary compensation for their 

property. | 

(13) After a careful consideration of the information brought 

out by the testimony and special investigations, the conclusion is | 
reached that the plant is reasonably adequate to perform the | 

service for which it was constructed. | 
(14) It appears clearly established that a part of the water | | 

supply comes from the Jake, that the supply is pure and satis- ; 

factory for domestic and industrial uses, that it is adequate to 

meet present demands, that it is susceptible of further develop- | 
9—R. D—7 :
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| ment, that great danger of contamination exists and that con- 

stant watchfulness and care must be exercised to safeguard the 

supply in the future, and that the value of this supply does not 

exceed the average cost of discovering the same as estimated 

above by the engineers of this Commission. 

In the light of the facts brought out in these proceedings in re- 

gard to the capitalization of the plant, its original cost, its sub- 

sequent extensions and additions to property, its cost of repro- 

duction, its present value and its earning value especially since | 

its acquirement by the present management, and the adequacy 

and character of its water supply, together with other facts, 

lead to the conclusion that a fair and reasonable compensation 

to be paid by the city of Manitowoc to the owners of the Mani- _ 
— towoe Water Works Company for the property of its water 

works as described and enumerated herein, is the sum of | 

$236,000. This amount does not include stores and supplies or 

~ fuel and oil on hand, or the new additions which may have been 

made since Jan. 1, 1911. 

Tv 18 THEREFORE ORDERED, That the just compensation to be 

paid to the Manitowoe Water Works Company for the taking 

of the property of said company by the city of Manitowoc, which 

property consists of the items described above, excepting as 

stated, the stock and material on hand and the additions to the 

plant that have been made since Jan. 1, 1911, be and the same 

are hereby fixed at two hundred thirty-six thousand dollars. 

| Iv 1s Furtier OrpERED, That in addition to the above price 

the material ‘on hand at the date of taking of said plant and the 

new additions to the plant that have been made since Jan. I, 

1911, be paid for by the city of Manitowoc at such price’ as may 

be agreed upon by the parties themselves, or, in case the par- 

- ties fail to agree upon a price, at the price fixed by this Com- 

mission. 

Ir 1s Furtuer Orperep, That the city of Manitowoc, unless 

otherwise agreed between the parties, pay to the Manitowoe 

Water Works Company the said sum within sixty days from 

: the date hereof.
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ARRIES & PACKHAM Er AL, : 

VS. : 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

Submitted May 9, 1911. Decided June 28, 1911. 

Petition complaining that the tariff formerly in effect on respondent’s 
lines allowing one stop in transit to finish loading of live 
stock, has been changed so that it is now necessary to ship 
from originating point to stopping point, and from stopping 
point to destination at the sum of the two locals. This 
change amounts to a material increase in rates. It was con- 
tended by the respondent that the principal reason for the 
change was to avoid delay in stock shipments. It was shown 
that the change did not materially affect the time of ship- 
ments, and that its principal effect was to increase rates. 

Held: That the withdrawal of the stoppage in transit privilege re- 
sulted in an unwarranted increase in rates throughout the 
state on stock shipments stopped to finish loading; that re- 
spondent received sufficient compensation in its regular rates 
on live stock, and in the additional charge for stoppage privi- 
lege to warrant an order requiring reinstatement of such 
privilege in the form in which it was formerly in effect. The 
scope of this proceeding not covering all of the respondent’s 
lines, such restoration is ordered only for the stations named 
in the complaint. It is recommended that such privilege be 
reinstated generally on the lines of the respondent throughout 
the state. 

' The petitioners, stock buyers and shippers at several points 

on the line of the respondent company, allege m their eom- 

plaint that prior to March 1, 1911, the respondent company had 

in effect a tariff allowing one stop in transit to finish loading 

stock at a charge of $2 per car; and that by supplement No. 5 

to C. & N. W, G. F. D. No. 5736—F, effective March 1, 1911, 
this tariff was changed so that it is now necessary to ship from 

originating point to stopping point and from stopping point to 

destination at the sum of the two locals, making practically two 

shipments. 

The respondent company, in its answer, admits the change in 

tariff complained of, and alleges that the privilege of stopping | 

stock in transit to finish loading was taken advantage of only 

to a small degree as compared with the total traffic, and that 

this practice was the source of a great many complaints and 

claims for damage on account of delays incident to the stop, and .
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also resulted, in some instances, in the manipulation of the stock. 

The respondent further alleges that the rule referred to was 

| canceled generally throughout the respondent’s system, and that 

its cancelation was generally acceptable to all shippers of stock. 

| Wherefore, the respondent prays that the proceeding be dis- 

missed. 

The hearing was held at the office of the Commission, May 9, 

1911. The petiticners were represented by W. Packham and Rk. . 

C. Richards, the respondent by F. D. Fulton and H. C. Cheyney. 

The location and methods of shipment of the various stock 

shippers who testified at the hearing are shown by the following 

: table: 

Shipper Points of origin. Stopping points. Principal points of desti- — 

) Noeth Freedom. | Baraboo. . Milwaukee, Chicago. 

i | Blue Mounds, Verona. Chieazo. 
= 3 pee veld . ane Oregon, Fee ots Oe ChICAgO. 

| Magnolia, Evansville. Macnoiia: Evansville, Chicago, Milwaukee. 

These shippers all testified that the change complained of had 

the result of increasing their freight charges very considerably, 

the difference varying per 100 lbs. shipped from the point of 

| origin to the stopping point, from 3 to 20 cts., according as the 

original load is heavy or light. — 

| In answer to the objection of the respondent company, as 

stated in its answer, that the practice of stopping stock ship- 

ments to finish loading caused a delay in arriving at final destina- 

tion, it was testified that the arrivals at destination had been no 

more prompt, as to shipments made by the witnesses, since the 

change in the rule than before the change. It appears that the 

particular shippers who testified at the hearing, located as shown 

in the table above, are able to ship from the original point to 

the stopping point on a way freight, and have their fully loaded 

cars picked up by the fast stock train at the point of stoppage 

a few hours later. Since this method of shipment caused no.de- 
lay whatever to the regular stock train, it was claimed by the 

witnesses for the petitioners that the reason given by the re- 

spondent company for the change in the rule did not apply to 

them.
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The representatives of the respondent company, on the other 

hand, while admitting that the situation of the particular ship- 

pers involved in this complaint was such, as to train service, 

that the delay ordinarily incident to stopping to finish loading 

did not occur in their cases, insisted that no reinstatement of 

the rule could be made which would relieve these particular 

shippers without making the reinstatement general throughout 

the state, and thus making it apply to places not so conveniently = — 

situated as to way freight service. It was testified that the re- 

spondent company had received many complaints from shippers 

in various parts of the state on account of the delay caused by 

holding the regular stock trains while certain shippers finished | : 

loading. Such stoppages had resulted, it was testified, in delay- 

ing trains from fifteen minutes to an hour or more at a time, 

and the claims for damage due to loss of market by late arrivals 

had been very considerable. | | 

It was further testified by witnesses for the respondent com- 

pany that the system of stopping to finish loading had given rise 

to abuse, in the fact that shippers would unload their stock at | 

the stopping point and ship out entirely different stock in the 

same car, or would take the opportunity to regrade and re- | 

arrange the stock in the cars at the stopping point, thus causing 

much delay. As a result, it was possible for shippers to ship 

stock to the shipping point and to ship other stock out from such 

point on a through rate instead of making two shipments at local 

rates. It was claimed to be impossible for the agents at the smaller 

stations so to supervise the loading of the cars that these irregu- 

larities would not occur; and it was urged that these practices 

of shippers were an additional justification for withdrawing the 

the stoppage in transit privilege as it existed previous to March 

1, 1911. | 
It was claimed by the representatives of the respondent com- | 

pany that the change in the rule complained of was apparently | 

acceptable to the majority of shippers upon its line, since no 

complaints had been made except the one involved here; that 

since the total stock shipments on the respondent’s line for six | 

months, October, 1910, to March, 1911, inclusive, were 4.594. 

ears to Chicago and 2,960 to Wisconsin points, the number of 

the shipments that required stopping to finish loading was too 

inconsiderable to be of weight against the convenience of the 

great majority ; that the proper attitude for the shippers making



| 134 RAILROAD COMMISSION OF WISCONSIN. 

this complaint to take would be to endeavor to readjust their 
business to meet the new conditions caused by the change in the 
rule: for example, to drive their stock across country the five or 
ten miles that they would have shipped it by railroad before the 
change in the rule, and thus be able to make full earload ship- 
ments from one point. | 

The stoppage in transit rule, cancelation of which is the oc- 
casion of the complaint in this proceeding, reads as follows: 

‘Cars loaded with live stock may be stopped once in transit 
to finish loading, when the stopping point is on the direct line 
between point of shipment and destination, at a charge of $5 per 
car in the case of horses and mules, and $2 per car for cattle, 
hogs and sheep. Such stop is to be limited to 48 hours, and no 
portion of the contents of the car as loaded at the original point 
cf shipment is to he left at the stopping point.”? 

The following table illustrates the manner in which the rates 
to Milwaukee and Chicago from the various points embraced in 
the testimony have been raised by the cancelation of the rule. 
The compilations given assume in each case a ear loaded with 
cattle only to the minimum capacity of 22,000 Ibs., as established 
for cars between 33 ft. 9 in. and 36 ft. 7 in. in length. If the 

: load from the stopping point to final destination were greater 
than the minimum, the discrepancy between the charges would 
be still greater. The table covers only cattle rates. The in- 
crease In the charges on hogs to and from the same points would 
average somewhat less.
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TABLE I. 

INCREASE IN RATES ON CATTLE TO MILWAUKEE AND CHICAGO. 

Assuming Cars Loaded to Minimum Weight. 

PRESENT RATES. FORMER RATES. 

OO - Ng 2. 
of on s ss) 

| Points. Rate.) & Points. Rate} & | Be 
: a) 

no} go 

7 Oo QO me 

Okee to Lodi.........-..----| 3 | #6 60 Stoppage charge.........+.[ $2 00 

Lodi to Milwaukee .........] 10.7) 28 54 Okee to Milwaukee........] 11.8] 23.76 

Total to Milwaukee .... 830 14. Total to Milwaukee .... $25 76| $4 38 
Lodi to Chicago...........--| 12.5] 27.50]) Okee to Chicago......--+--. 12.5] 27 50 

Total to Chicago........ $34 10 Total to Chicago.....-.. $29 50| 4 60 

Okee to Dane............-26: 4 8 8011 Stoppage charge.,.......-.. 2 00 

Dane to Milwaukee.........| 10.4] 22 88|| Okee to Milwaukee........| 10.8} 23 76 

Total to Milwaukee.... $31 68 Total to Milwaukee..... $25 76] 5 92 

Dane to Chicago. ..........| 12.5} 27 50 Okee to Chicago...........{ 12.5] 27 50 

Total to Chicago....... $36 30|| ‘Total to Chicago... .... $29 50| 6 80 

No. Freedom to Baraboo... 4. 8 8011 Stoppage charge.... sesaees 2 00 

Baraboo to Milwaukee......| 11.1) 24 42/| No. Freedom to Milw......| 11.3] 24 86 

Total to Milwaukee..... $33 22 Total to Milwaukee.... $26 86] 6 32 

Baraboo to Chicago.........| 14. | 30.80)| No. I’reedom to Chicago...| 14.5) 31 90 

Total to Chicago........ $39 60 Total to Chicago........ $33 961 5 70 | 

Ablemans to Baraboo......| 4 | 8 80|| Stoppage charge........--. 2 00 | 

Baraboo to Milwaukee.....| 11.1] 24 42]; Ablemans to Milwaukee..| 11.4] 25 0& 

Total to Milwaukee..... $33 22|| ‘Total to Milwaukee..... 327 os! 6 14 
Baraboo to Chicago.........| 14 | 30 80]; Ablemans to Chieago......| 14.5] 31 90 

Total to Chicago........ 39 G0|| Total to Chicago........ $33 91 5 70 

Rlue Mounds to Verona.... 5.31 11 66|| Stoppage charge.........-. 2 0 

Verona to Milwaukee......| 10.3} 22.66]; Blue Mounds to Milw......| 11 24 4( 

| Total to Milwaukee..... 334 32|| Total to Milwaukee... 326 2} 8 12 
Verona to Chicago..........] 12.5] 27 50)| Blue Mounds to Chicago..| 12.5} 27 5¢ 

Total to Chicago........ $30 1611 Total to Chicago.... ... $29 Bt) 9 66 

Barneveld to Blue Mds.....|. 3 6 60|| Stoppagwe charge........... 2 0( 

Blue Mds. to Milwaukee...! 11 24 201| Barneveld to Milwaukee..| 11 24 2 

Total to Milwaukee... $30 80|| Total to Milwaukee..... 25 20) 4 60 
Blue Mads. to Chicago.......} 12.5) 27 50 Barneveld to Chicayo......| 13 J 28 60 

Total to Chicago........ #34 10/1 ‘Total to Chicago........ $30 601 350 

Evansville to Magnolia ..:. 3 6 GUI| Stoppage charge.........- . 2 00 . 

Magnoiia to Milwaukee....| 10 99 QO]}| Evansville to Milwaukee..| 10 22 00 . 

Total to Milwaukee..... 328 60 Total to Milwaukee..... $24 00 4 60 

Magnolia to Cnicago........! 10.5) 23 10 Evansville to Chicago.....| 10.5] 23 10 

Total to Chicago .. .... #29 70 Total to Chicago........ 25 10} 4 60 

Evansville to Brooklyn.... 4 8 80l) Stoppage charge........... 2 00 

Brooklyn to Milwaukee....| 10.4] 22 88 Evansville to Milw........] 10 22 00 

Total to Milwaukee... $31 68\| Total to Milwaukee..... $24 00| 7 68 

Brooklyn to Evansville.... 4 8 80 
Evansville to Chicago......| 10.5) 23 10 Brooklyn to Chicago......} 11 24 = 

Total to Chicago........ $31 90 Total to Chicago........ $25 20 5 70 

nn nnn nn nen 
.
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TABLE I.—Concluded. | 
INCREASE IN RATES ON CATTLE TO MILWAUKEE AND CHICAGO, 

Assuming Cars Loaded to Minimum Weight. 

. PRESENT RATES. ForMER RATES, 

| Points. m z Points. nate FB |. gé | é | é | BR 
Brooklyn to Oregon........| 4 | $8 80/] Stoppage charge........... $2 00 Oregon to Milwaukee ......{ 10.4; 22 88 Brooklyn to Milwaukee...{ 10.4 22 88 
Oregon to Bee ea kee. 4 55 Total to Milwaukee..... $24 88/ $6 80 
Brooklyn to Chieago.... ...| 11 22 88;| Oregon to Chicago......... 11.5] 25 30 

Total to Chicago........ aa Total to Chicago........ $27 30| 5 70 
Oregon to Syene............ 3 6 60 Stoppage charge........... 200) — Syene to Milwaukee........| 10 | 22 00 Oregon to Milwaukee....../ 10.4] 22 88 

Total to Milwaukee..... $28 60// Total to Milwaukee.....| * | 24881 3 72. 
| Oregon to Onngo. ED 115 25 30 Syene to Chicago..........} 12 | 26 40 

Total to Chicago........ $31 90|| ‘Total to Chicago........ $28 40 3 50 

| Madison to'Milwaakes.--") 18 | af Gil) Stoppage charge, .-.......] 5 | 2 0° 
Total to Milwaukee..... 828 60 Total to Milwaukee.... 324 00 4 60 

Syene to Chicago. 2220020] 42 | 28 SSI) mtaaison to chicago... 12 | 96 40 
Total to Chicago........ $33 00 Total to Chicago........ Ex: 460 — I 

Table I shows that in the case of the specific points selected 
as samples, with the load assumed to be only the minimum, the 

| change in the rule has resulted in an increase varying from about 
$3.50 to $9.50 per car. The variation between the former and 
the present rates increases rapidly with the distance from the 

| point of origin to the point of stoppage. 
The rates on live stock from all points in the state on the re- 

spondent’s line to Milwaukee were fixed by the Commission Jn — 
re Rates on Live Stock, 1 W. R. GC. R. 778. These rates have 
remained in effect continuously since the order in that case, and . 
the rule permitting stoppage to finish loading at a charge of. 

| $2, in effect at the time such rates were made, continued in force 
until March 1, 1911. When the rates to Milwaukee were fixed, 
the Comision had before it and gave consideration to the rule 
which hrs now been withdrawn, and the rates fixed were made 
with reference to the entire service performed by the railways, 
of which the stoppage privilege was a part. <A quotation from 
the Live Stock decision will show the liberal manner in which
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the rates therein fixed were arrived at. The Commission says, 

page 810: 

“The costs in each case, or for the loading represented by 

each class of the stock, were also increased by the cost of extra | 

empty car mileage, by one dollar and a half per each carload 

for the cleaning of the cars and for other incidental items, by 

interest upon the investment at the rate of 10 per cent on what 

is regarded as a fair valuation of the road, and by an additional | 

item over and above these which have been mentioned, for other . 

contingences.’’ . 

The delay of the stock trains in reaching Milwaukee and Chi- — 

cago, claimed to be largely increased by the use of the stoppage 

privilege, was the principal reason given by the representatives 

of the respondent company for the discontinuance of that privi- 

lege. As a matter of fact, however, it is plain from the testi- 

mony -that the effect of the change which has been made in the | 

stoppagé rule is not primarily to alter the condition of the train 

service, but merely to raise the rate for the identical service. 

Thus, the shippers at North Freedom and Okee can still ship | | 

partially filled cars to Barahoo and Lodi, respectively, by the 

- way freight and have the regular stock train pick up their fully 

loaded ears at the stoppage point; but it must be done at a 

higher rate than formerly. Any delay which is to be traced to 

the system of stoppage in transit as formerly in vogue must 

still continue to exist, so far as any direct result of the change 

in the rule is concerned. If the changing of the rule has oper- | 

ated, as the testimony of division superintendent of the re- 

spondent company indicated that it had, to make the arrivals . 

of stock trains in Milwaukee and Chicago more prompt, it is 

because the increase in the rate has deterred shippers from mak- 

ing a stop to finish loading, and not because the quality of the 

train service in itself has been improved by the change. In 

other words, the stock train service has been improved, if at 

all, by fixing rates so high as to discourage patrons from at- 

tempting to use a branch of the service which may tend at 

some points to delay trains. 

It would seem, then, that the improvement of the service. 

which the respondent’s officials claim to have been the object of 

the change in the rule, is only an indirect effect of the change, 

and that the direct effect is to raise the rates to stock shippers 

for the same service they were previously receiving. As has 

been stated before, the rates on live stock to Milwaukee were
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fixed with a view to all the conditions existing at the time, 
which included the stopping to finish loading at an extra charge 
of $2. If the rates so fixed were sufficient to cover all the 
costs of transportation, including, of course, the proportion of 
the loss and damage account chargeable to stock shipments, it 
is difficult to see why an increase of those rates should be per- 
mitted under the guise of an attempt to improve the service. 

| Furthermore, in the case of the particular points involved in 
this proceeding, the testimony shows that no delay of fast 

| stock trains can be. attributed to the practice of stopping in 
transit. These localities are so situated that it is possible to 
ship the partially loaded ears by way freight trains to the 
stoppage point and have them picked up, fully loaded, by the | 
regular stock train later in the day. Therefore, as to these 
shipping points, it is especially clear that the objection of the 
respondent company relating to the delay to through stock 
trains is invalid. | | oo 

In addition to the claim that the use of tlie transit privilege 
delays its stock trains, the respondent company laid emphasis 
upon the fact that the privilege is abused by shippers who make © 

_ a practice of re-sorting end re-grading stock at the stoppage 
point, and of even unloading the stock shipped to the stop- 
page point and forwarding from that point an entirely new 
consignment. This evil of manipulation, so-called, was not 
claimed to be chargeable against the particular shippers in this 
case, but was presented as an argument against the entire prac- 

- tice of stopping stock shipments on a through rate to finish load- 
ing. It is undoubtedly true that there is frequent opportunity for 
manipulation in the manner described, but the fact that some 
dishonest shippers may use a transit privilege to defraud the 
railway company is hardly a sufficient reason for withdrawing 
the privilege. If the practice were so general and so difficult 
of prevention as to be necessarily a part of the service rendered, 

| the discontinuance of the privilege or an increase in its price 
might be justified; but it has. not been claimed that any large 
percentage of the shippers abuse the privilege, and it is not 
shown that the abuse is such as cannot be detected and pre- 
vented by the use of a reasonable degree of diligence. These 
facts make it impossible to ascribe controlling importance to the 
possibility or even the actual practice of manipulation of stock 
shipments at stopping points. |
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It is the opinion of the Commission, upon all the facts pre- 

sented at the hearing and all the information otherwise ob- 

tained, that the respondent company received a sufficient com- 

pensation in its regular rates on live stock and in the $2 charge , 

exacted for the exercise of the stoppage privilege, to warrant an 

order requiring the reinstatement of the stoppage privilege in 

the form in which it was formerly granted. While the scope 

of this proceeding does not demand that an order be made re- 

storing the stoppage privilege throughout the respondent com- | 

pany’s line in Wisconsin, the rule is manifestly of such charac- 

ter as can be applied to best advantage throughout the state and 

not merely at particular stations. “The investigations of the 

Commission have led to the conclusion that the withdrawal of 

the stoppage privilege resulted in an unwarranted increase in 

rates throughout the state on stock shipments stopped to finish 

loading, and it will be recommended that the rule as formerly . 

‘n effect be reinstated on the entire line of the respondent com- 

pany in Wisconsin. It is deemed advisable, however, to con-. 

Gne the order in this case to the stations immediately involved 

in this proceeding. 

Iv is THererore OrperED, That as to stops at the stations 

named below, the respondent, the Chicago & North Western 

Railway Company, rcinstate the rule hereinbefore quoted, re- 

lating to stoppage in transit to finish loading of live stock. The 

stations to which this order shall apply are Baraboo, Lodi, Dane, 

Blue Mounds, Verona, Madison, Syene, Oregon, Brooklyn, 

Evansville and Magnolia. 

Tt is recommended that the respondent, the Chicago & 

North Western Railway Company, reinstate the said rule as to 

all points upon its line in the state of Wisconsin. |
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EDEN INDEPENDENT LIME AND STONE COMPANY 
VS. 

, 
_ CHICAGO AND NORTH WESTERN RAILWAY COMPANY. ; 

Submitted May 31, 1911. Decided June 30, 1911. 

Petition for a spur track at Marblehead, Fond du Lac county. The 
previcus orders of the Commission, made in relation to this 
spur track, 4 W. R. C. R. 238, 788, and 5 W. R. C. R. 110, were 
reversed by the supreme court, 144 Wis. 523. The facts pre- 
sented are the same as in the previous case. The respondent 
is ordered to construct a spur track ag designated in the 
order within sixty days. | 

The petitioner is a corporation engaged in operating stone 
‘quarries and lime works at Marblehead, in the town of Eden, 
Fond du Lac county, Wis. It alleges that since its organiza- 
tion it has been engaged in the construction of its plant, build- 
ing lime kilns, and making other preparations necessary to the 
prosecution of its business; that it is capitalized at $25,000 and 
is the owner in fee of about twenty-three acres of lime stone | 

| ledge situated in section 6, township 14, range 18 east, and in- 
cluding all of the south half of the southeast quarter of the 
southwest quarter of said section in Fond du Lae county; that 
said ledge is worth at least $20,000; that in addition thereto 

| said company has $5,000 in cash and ample building materials, 
including lumber, for the construction of. its plant and its 
successful operation, for many years to come; that said ledge 

: is situated about three-eighths of a mile distant from a public 
highway and lies about one-half mile from the main track of 
the Chicago & North Western Railway Company, on the air 
line between Fond du Lae and Milwaukee; that the same lies 

: about 400 feet distant from the western terminus of the second 
northerly spur track now existing and-used by the Union Lime 
Company of Milwaukee, Wis., as shown on the map annexed to 
the petition; that it has no track service whatever and no 
outlet for its product; that it will be necessary and indispen- 
sable to a successful operation of said industry and the conduct | 

| of said business to have the use of a spur track leading to and



EDEN INDEPENDENT LIME & STONE CO. v. 0. &N. W.R. 00. 141 

from the real estate aforesaid of the petitioner; that the cheap- _ 

est, most feasible and most practicable plan would be to extend 

the aforesaid existing spur track, now serving the Marblehead | 

lime company and connected at that point with the main 

track of the respondent railway company; that if said plan be 

followed it will be necessary to condemn only about 400 feet of 

the Union Lime Company’s land for a right of way, and to con- 

struct in all not to exceed 1,300 feet of extension track to serve 

petitioner; that such extension track can be constructed and 

operated without any damage or harm to the public imterest - 

and without any serious or unreasonable interference with the | 

conduct of the business of the other lime companies using said 

track; that without some spur track to serve petitioner it will 

be absolutely impossible to put the plant into operation; that the | 

Nast Brothers Lime & Stone Company of Marblehead, Wis., and 

the Union Lime Company, aforesaid, of Milwaukee, Wis., are 

competitive corporations, engaged in the same line of business 

as petitioner, and using the existing spur track above men- 

tioned; that petitioner is informed and verily believes that said 

lime companies are interested in said existing spur track and 

have contributed to the cost of constructing the same, and that 

they are hostile and opposed to the proposed extension of said 

spur track for the purpose of serving petitioner ; that the con- 

struction of a new and independent spur track from the main 

line of said railroad to the plant of petitioner would be far 

more expensive and of more damage to the public traffic on the 

main line of said railroad, and wholly unnecessary; that peti- 

tioner applied to the respondent railroad for the construction 

of said extension track and received in reply the following: 

‘Our rights in connection with the trackage serving the Mar- 

blehead Lime Company are such that they will not permit us 

to make any extension to their track for the purpose of serving 

- others without their consent, and unless you can obtain this 

from the Marblehead Lime Company it will be impossible for 

us to favorably consider the matter;’’ that said ‘‘Marblehead 

Lime Company’’ refers to the Union Lime Company aforesaid ; 

that said Union Lime Company has declined the request of pe- 

titioner to consent to such an extension, and petitioner is in- _ 
formed and verily believes has threatened to obstruct and in- 

terfere with the use of such side track by petitioner in case the 

same shall be built as proposed; that heretofore, to-wit, in the
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month of August 1909, petitioner herein filed a petition with 
the Railroad Commission of Wisconsin -praying for the ex- 
tension of the track marked ‘‘C’’ on the above mentioned map, — 
from the terminus thereof to the site of petitioner’s lime kiln ; 
that notice of the filing of such petition, fixing a date for the 
hearing thereof, was served upon the respondent, but no no- 
tice was given to the Union Lime Company or to the Nast 
Brothers Lime & Stone Company; that a hearing of said peti- 
tion was had before the Commission on Sep. 16, 1909, at which 
hearing said railway company made no opposition to the exten- 

: sion of track prayed for, and thereupon an order was entered 
by the Commission directing the building of the track as prayed 
along the line indicated on said map; that thereafter, and on 
Oct. 28, 1909, the said Union Lime Company and the Nast Broth- 
ers Lime & Stone Company filed with the Commission a peti- 

| tion asking that the aforesaid order be vacated and that they 
be given leave to intervene in the proceeding; that such appli- 
cation was granted and a second hearing had before the Com- 
mission on Dec. 17, 1909; that on March 24, 1910, the Com- 
mission made an order directing the construction of a track 
from some point on the main spur between the points marked 
‘“X’’ and ‘‘Y’’ on said map, thence between the track marked 
““C”’ and the Union Lime Company’s office building, to and 
upon the land of petitioner, as shown on said map, but failing 
to provide for the payment of the cost of such: track by peti- 
tioner; that thereafter, and on April 1, 1910, the Commission, 
without notice to any of the parties aforesaid, made a third 
order requiring said railway company to extend the track 
marked ‘‘D’’ to and along the kiln shed belonging to petitioner 
as shown on said map; that thereafter, and on April 21, 1910, 
the said Union Lime Company and Nast Brothers Lime & 
Stone Company commenced an action in the circuit court for 
Dane county, Wis., against the Railroad Commission to set 
aside the aforesaid third and last order of the Commission and 
to enjoin the execution thereof; that on May 23, 1910, peti- 
tioner asked leave to intervene in such action and become a 
party defendant, which leave was granted over the objection 
of said Union Lime Company and Nast Brothers Lime & Stone 

Company; that the defendants were granted judgment in said 

action dismissing the complaint, from which judgment said 

| Union Uime Company and Nast Brothers Lime & Stone Com-
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pany appealed to the supreme court of the state of Wiscon- . 

sin; that said supreme court held, among other things, that an 

order of the Railroad Commission directing the construction of 

| a spur track made without giving to any party interested there- 

in or affected thereby an opportunity to be heard, must be set . 

aside on that ground, though a hearing had previously been 

given as to the different route in which all the parties interested 

, participated, and reversed the judgment of said circuit eourt of | 

Dane county and remanded said cause for further proceedings 

 aceording to law; that petitioner is desirous of the immediate 

construction of said track and offered and agreed to pay such 

reascnable and proper costs of the construction of same and of 

the right of way and to construct same itself, also to pay its 

equitable proportion of the cost of the existing spur track as . 

' may be required by the Commission, and otherwise to comply | 

with the necessary and reasonable requirements of the Commis- 

sion under the laws of the state of Wisconsin, especially ch. 491 

of the Laws of 1909, aforesaid. 

Wherefore, petitioner prays that a day be set for the hearing 

of the matters and things herein contained, and that the proper 

officers of said railway company and of said lime companies be | 

subpoenaed or cited to appear at said hearing in order thata 

full hearing of the rights of all concerned may be taken pur- 

suant to law, to effect the speedy construction and completion of 

the proposed spur track aforesaid. 

The respondent railway company, answering the petition | 

herein, alleges that it is willing to carry out and perform such 

order in the premises as the Commission shall deem best and as 

it is authorized to make. | 

The Union ime Company and Nast Brothers Lime & Stone 

~ Company, to whom notice of hearing was given, appeared and 

filed an answer wherein they admit the incorporation of the 

several corporations mentioned in the petition herein stated,’ 

and that petitioner is the owner of the tract of land mentioned 

in the petition, and has commenced the construction of a lime- 

burning plant thereon, but as to the amount of capital of said 

petitioner and the amount on hand, or its resources for build- 

ing and conducting said lime-burning plant, they have no 

knowledge or information sufficient to form a belief; and these 

respondents further allege that the Union Lime Company is 7 

now the owner and it and its predecessors in title have been



144 RAILROAD COMMISSION OF WISCONSIN, | 

for more than twenty years last past the owners and in posses- 
sion of the southwest quarter of the southeast quarter or section 
6, town 14, range 18 east, in Fond du Lac county, Wis., ex- 

| cept the east two acres thereof, lying immediately east of and 
adjoining the lands of the petitioner described in the petition, 
and have erected thereon extensive and costly plants for the _ 
manufacture of lime and crushed stone and the quarrying of 
building stone, and during all of said time said Union Lime 
Company and its predecessors in title have conducted thereon, 
and said Union Lime Company now conducts thereon the busi- — 
ness aforesaid; that the Nast Brothers Lime & Stone Company 
is now the owner and it and its predecessors in title have been 

| for more than twenty years last past the owners of the south- 
. east quarter of the southeast quarter of said section, and also 

the east two acres of the southwest quarter of the southwest 
quarter of said section, and have erected thereon large and 
costly plants for the manufacture of lime and crushed stone 
and the quarrying of building stone, and have conducted and 

| now conduct thereon the business aforesaid; that the railroad 
track which the petitioner asks to have extended was con- 

| structed about twenty years ago for the exclusive use, bene- 
fit and convenience of the Union Lime Company and the Nast 
Brothers Lime & Stone Company and their predecessors in title, 
and has been at all times used for the exclusive use, benefit and 
convenience of said companies, and that the exclusive use of said 
side track by and for the benefit of said Union Lime Com- 

. pany and Nast Brothers Lime & Stone Company is necessary 
for the convenient and economical carrying on of their business 
aforesaid; that the extension of said track as prayed for in the 
petition and the use thereof for switching cars to the proposed 
plant of the petitioner will seriously and unnecessarily inter- 
fere with the conduct of the business of the Union Lime Com- 

_ pany and the Nast Brothers Lime & Stone Company, and will | 
cause each of said companies great, continuous and irreparable _ 
injury, the amount and extent of which it is impossible to ac- 
curately estimate or determine in advance; that respondents 
deny that the extension of said track as prayed in said petition 
is indispensable to the successful operation of petitioner’s pro- 
posed industry, and on the contrary allege that a spur track 
can be constructed from the main line of the Chicago & North 
Western Railway to the petitioner’s proposed industry upon -a
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practicable and feasible route other than that asked for in said 

petition, and without excessive cost, and which will not inter- | 

fere with the operation of the plants of said Union Lime Com- 

pany and Nast Brothers Lime & Stone Company or impair the | 

value thereof; that the proposed plant and industry of the pe- 

titioner is purely a private enterprise for the exclusive bene- 

fit and profit of the petitioner; that the proposed new side 

track prayed for will begin upon the lands of the Union Lime 

Company and terminate upon the adjoining lands of the peti- 

tioner, will not be accessible to the public at any point, and will 

be and is intended to be for the sole and exclusive use and bene- 

fit of the petitioner in the conduct of its private business, and | 

not for any public use whatever. Respondents further allege, 

specially set forth and claim that the extension of said side track 

over and across the lands of the Union Lime‘ Company will take 

the property of said Union Lime Company for a private and 

not for a public use and will deprive said Union Lime Com- 

pany of its property without due process of law, contrary to the 

provisions of the fourteenth amendment to the Constitution 

of the United States. Respondents further allege, special- 

ly set forth and claim that ch. 481 of the Laws of oe 
Wisconsin for the year 1909, otherwise known and de- : 

signated as section 1797—11m Wisconsin Statutes, under and 

“by virtue of which the petitioner prays for an -order 

requiring the respondent Chicago & North Western Railway 

Company to construct the proposed spur track aforesaid, is 

unconstitutional, null and void, for the reason that said stat- | 

ute authorizes the taking’ of private property for private use, 

and thereby deprive the owner thereof of his property with- 

out due process of law, contrary to the provisions of the four- 

teenth amendment to the Constitution of the United States. 

Wherefore, interveners pray that said petition be denied 

and dismissed. | 

Hearing in the above entitled proceeding was held on May 

81, 1911. The petitioner was represented by Paul Husting, of 

Lamoreaux & Husting, its attorneys. The Union Lime Com- 

pany and Nast Brothers Lime & Stone Company were repre- 

sented by George Lines, their attorney. The respondent rail- 

way company was not represented. 

The proceeding herein was instituted because of the vacation | 

of the order of the Commission as made October 11, 1909 (4 

10—R. D.—7
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W. R. C. R. 233) and modified March 24, 1910 (4 W. R. C. R. 

788) and April 1, 1910 (5 W. R. C. R. 110), respectively. The 

supreme court reversed the order of the Commission upon thrce 

grounds: (1) that the Commission had no jurisdiction in a 

proceeding to compel the construction of a spur track, to pass 

upon disputed title to land; (2) that.changing the order of the 
— Commission so as to compel the extension of a different track 

from that required to be extended in the original order with- 

out notice to the parties interested and without an opportunity 

for such parties to be heard in the matter, was ertuneous; and 

(3) that thirty days would not give the railway company a rea- 

sonable time within which to construct the track. Union Lime 

Company v. Railroad Commission, 144 Wis. 5238. 

After the filing of the mandate of the supreme court with 

the circuit court of Dane county, a notice of re-hearing wus 

given, but as at the time no judgment had been entered on such 

mandate in the circuit court, the re-hearing was continued. 

Counsel for the petitioner thereupon filed a new petition in or- 

der to bring the matter properly before the Commission and 

to obviate any possible objection that might be interposed to 

the Commission’s proceeding to re-hear the matter upon the 

original petition in the absence of any express statutory enact- 

ment providing for such re-hearing. ., 

The testimony offered in the present proceeding is in every 

material respect indentical with that given on the former hear- 

ing. In fact, the entire record made on the former hearing was 

substantially read into the record in toto in the instant case. It 

therefore becomes unnecessary again’ to review the same, as the 

eonclusicn reached in the former hearing has in no wise been 

modified or changed by anything disclosed in the present in- 

vestigation of the matter. — “ 

In Union Lime Company v. Railroad Commission, supra, the 

court says: | | | | 

| ‘‘Had the order been made upon notice and with oppor- 
tunity of the parties to be heard, it is doubtful if, under the 
rule laid down in Minneapolis, St. Paul & 8S. 8. M. R. Co. v. 
Railroad Commission, 1386 Wis. 146, 116 'N. W. 905, this court 
would interfere with the exercise of the Railroad Commission’s 
diseretion in determining that track D should be extended, 
though it seems from an inspection of the map that the selec- 
tion of such track would be needlessly injurious to plaintiffs, 
In this, however, we may be in error.”’
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The Commission is satisfied that the .imconvenience to the 

Union Lime Company would not be any greater and, in all 

probability, might be less by extending track ‘““T)’’? than by ex- : 

tending track ‘‘C.’’ Furthermore, track ‘<T)’’ is the railway com- 

pany’s public track, constructed and operated under and by 

virtue of the easements in question. Track ‘‘C’’ and the other | 

tracks delineated on the map are private tracks laid upon the 

premises of the Union Lime Company for the convenient oper- 

ation of its lime kilns and quarries. We did not regard the latter 

tracks as forming a part of the railway company’s system. If we 

are in error in this and the Commission has authority to thus ex- 

tend private tracks, constructed upon the premises of industries | 

for the purpose of conveniently handling the in and out tratfic . 

of such industries, it is important that the matter be not left 

in doubt. From the language of the court it would seem 

that such authority exists, but as we are unable to find that the 

attention of the court was directed to the question here sug- 

gested, we hesitate to accept the conclusions reached as final, 

and trust, if the matter should again reach the supreme court 

for decision, that the question may be positively determined. 

It is our judgment that the spur track in question is prac- 

tically indispensable to the successful operation of the petition- 

er’s lime kiln and quarry, that its construction and operation 

is not unusually unsafe or dangerous, and that it 1s not un- 

reasonably harmful to public interest. | 

If it becomes necessary to acquire a right of way for the pro- 

posed extension, the cost of acquiring such right of way, as es- 

timated by us, will not exceed the sum of $200. | 

Iv ig TueReroreE OrperED, That the Chicago & North West- 

ern Railway Company construct a suitable side track as prayed 

for-by the petitioner herein, along the route designated by the 

blue print attached to the original petition, which side track 

shall be an extension of the railway company’s track marked. 

‘“T)’? on said blue print. 

 -—Tp ig Furruer OrpEeRED, That the petitioner herein deposit 

with the Chicago & North Western Railway Company the sum 

of $1,660, the estimated cost of the proposed extension, and in 

addition thereto the sum of $200 to cover the portion of the 

right of way which has to be acquired by condemnation or other- - 

— wise; and also give the railroad company a bond, to be ap- 

proved by the Commission as to form, amount, and surety, se-
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| | curing the railroad against loss on account of any expense in- 
curred beyond the amount of the deposit with the railroad. 

Sixty days is deemed a reasonable period of time within which 
to comply with the provisions of this order. If. for any valid 
reason compliance with the order can not be made within such 
time, the Commission will extend the Same upon application.
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STANDARD LIME AND STONE COMPANY | - 
VB. | 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

| Decided June 30, 1911. | 

Petition alleging overcharges on certain shipments of lime from Oak- 
field to various points in Wisconsin. Following such ship- 
ments a change in classification was made, which had the 
effect of reducing a part of the rates in question. : 

Held: That as to a part of the shipments the rates exacted were un- 
| usual and exorbitant, and a refund is ordered thereon. 

The petitioner is a corporation engaged in the business of 

manufacturing lime and has ‘its principal place of business at | 

Fond du Lac, Wis. It alleges that on April 10, 1909, it shipped 

_ from Oakfield, Wis., to Hackley, Wis., over the lines of the 

respondent, twenty-five sacks of ground lime, weighing 5,000 

lbs.; that respondent charged thereon a rate of 50 cts. per ewt., 

which amounted on said shipment to a total charge of $25; 
that on April 17, 1909, petitioner shipped from Oakfield, Wis. 
to Mountain, Wis., over the respondent’s lines, twenty-five bar- 

rels of lime, weighing 5,000 lbs., on which it was charged a 

- rate of 21 cts. per ewt., making a total freight charge thereon 

of $10.50; that on the same day it shipped from Oakfield, Wis., 

to Mountain, Wis., six sacks of hydrate lime, weight 600 lobs., 

on which it was charged a rate of 34 cts. per cwt., the total 

freight charges thereon amounting to $2.04; that the freight 

charges on the foregoing shipments have been paid; that the 

rates exacted for the transportation of such freight were un- 

usual and exorbitant; wherefore, petitioner prays for a refund | 

in such amount as shall be reasonable and just. 

The respondent railway company admits the formal allega- 

tions of the petition, and alleges that the petitioner is a ship- 

per. of lime in sacks in less than carload lots over respondent’s 

lines in Wisconsin, and that it made the shipments which are 

referred to in the petition; that the charges assessed were as 

therein stated, but respondent denies that the said charges were 

unusual and exorbitant, and on the contrary alleges that the
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rates charged were reasonable; that there should be no order 

made herein finding said rates unreasonable and excessive, and _ 
that the said petition should be dismissed. | 

The matter came on for hearing on June 21, 1909. The peti- 

tionecr did not appear and was not represented. The re- 

spondent was represented by S. A. Lynde, its general attorney. 

Western classification No. 46, in effect when the shipments 

in question moved, provided that lime in sacks, shipped in less 

than carload lots, take second class rate. According to the tar- 

| iffs on file the second class freight rate from and to points 

named as to the first shipment above mentioned, was 4314 cts. 

per cwt., as per respondent’s tariff G. F. D. No. 8437, effective 

Sep. 9, 1906, and still in effect when the shipments moved. The 

weight as shown being 5,000 lbs., should have been assessed at 

the rate of 4314 cents per cwt., making a charge for the ship- 

ment of $21.75, or $38.25 less than was actually charged. 

The shipments from Oakfield to Mountain, April 17, 1909, 

consisted of twenty-five barrels of lime, weighing 5,000 Ibs., 

which at fourth class rate of 21 cts. per ewt. applicable thereto, 

| makes the charge $10.50 for such shipment. This we under- | 

stand to be the correct charge. As to the six sacks of hydrate 

of lime, weighing 600 lbs., if charged at the rate of 34 cts. per 

ewt., would make a total charge of $2.04. Hydrate of lime 

was not specified in western classification No. 46 and would 

| therefore take the rate provided for lime in sacks, which was 

second class, or 34 cts. per cwt., as billed. | 

The question of a change in the western classification was — 

ae taken up with the various lines interested, and also with the 

chairman of the classification committee, with the result that, 

effective Nov. 1, 1909, western classification No. 47 provides 

_ for hydrated and ground lime in paper bags, enclosed in bur- 

lap sacks, shipped in less than carload lots, taking fourth class 

rate. Jf this rate were applied to the second shipment of six 

sacks of hydrated lime, it would have the effect of reducing the 
rate from 34 cts. to 21 cts. per ewt., and the charges from $2.04 

to $1.26 for the shipment. The following statement shows the 

amount collected by the respondent upon the foregoing ship- 

ments and the amount of the overcharge thereon;
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ot 

Statement of billing as collected. Statement. if 
ee changed in ac- 

| | cordance with 

| | classification 

. From ! ; . ! | No. 47. 

Oakfield, Wis.. | 5 | | Se 
tu i _ | | . | | . 

; . 1 "5 a | . a i Of 

go03) UO — 2)g 28) 2 5: a = | 8 2 )e| 0 |e) o (cs 
ee —| a ———— | 

Hackley, Wis..| Apr. 10, 709.) 57 | 28 sks. ground lime! 5,000! 50 55 25 ($12.50)312.50 

Mountaiv, Wis.| Apr. 17, ’C9.| 91 | 25 bris. lime......-. 500 1 | 10.50]) 2h | 1.50]...... 

6 sks. lime......... 600] 34 | 2.04]) 21 1.20 78 

—_ | | | $13.28 

We find and cCetermine that the rates exacted of the peti- 

tioner by the respondent for the aforesaid shipments were un- 

usual and exorbitant, and that the reasonable rates that should 

have been charged for such shipments are charges designated . 

in the foregoing statement of billing. 

Now, THEREFORE, IT 18 OrpEeRED, That the Chicago & North 

Western Railway Company be and the same is hereby author- 

ized and directed to refund to the Standard Lime & Stone Com- 

pany the sum of $13.28, on account of overcharges on the above 

mentioned shipments. |
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF 
TH™ RATES, RULES AND REGULATIONS OF THE MADISON 
GAS AND ELECTRIC COMPANY. | 

vo Decided July 5, 1911. 
. Proceeding on motion of the Commission involving gas and electric 

rates. An analysis is made of the earnings and operating 
expenses of the company since the previous decision, 4 W. R. 
C. R. 501, and comparisons made between such earnings and 

, expenses and the data on which the former order was based. 
Reductions are ordered for the incandescent lighting service. 
No changes are made in the electric arc, electric power or 

. gas service. Extensive additions are in process of construc- 
| tion in the gas department and until these have been placed 

. on a fair earning basis a reduction would not be warranted. 

A decision and order of the Commission in the case of State 

Jeournal Printing Company et al. v. Madison Gas and Electric 

Company, 4 W. R. C. R. 501, dated March 8, 1910, made effec- 

tive certain reductions and readjustments of the then existing 

schedule of rates, rules and regulations of that company for 

gas and electric service. | | 
These changes involved the substitution of a rate based upon 

the connected load as well as the amount of current used in 

- place of a schedule based entirely upon the current consumed, 
| with a discriminatory discount for quantity. The maximum 

rate was reduced from 16 to 14 cts. per kw. hr. In the gas 

rates changes were made in the number of thousand feet sold 

taking the maximum, secondary, and minimum rates, and the 

| maximum rate was reduced from $1.25 to $1.15 per M. 

It is difficult to determine in advance the results of changes as 

sweeping as these, involving as they. do an underlying basis of 

utility’s charge. There was offered in evidence, however, a com- 
plete record of the charge for gas and electric service to each con- 
sumer covering the year ending Dec. 31, 1907, this being the 
year in which the complaint was originally lodged, and this be- 
came the basis of determination as to how the company would 
fere uncer the proposed rate. 

. A new schedule was placed in effect on April 1, 1910, and 
since that date the Commission has inquired from time to time 
as to the progress of gross earnings. | 7
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On June 16 notice of a new investigation on the motion of 

the Commission was served upon the respondent company. A 

copy of the revised valuation of date March 31, 1911, was trans- 

mitted on June 22. On June 24 the following stipulation, 

made by the attorneys for the city and the company, was re- 

ceived : 

‘‘A public hearing in the above entitled matter is hereby 
waived, subject to the right of either party after a determina- : 
tion by the Commission to a rehearing upon the matters so de- . 
termined, if either party desires such rehearing. | 

Dated June 23, 1911. : : 
| (Signed) Onin & BUTLER, 

| Attorneys for Company. 
JOHN A. AYLWARD, 

City Attorney.’ 

The questions of law and fact as to the basis of rates which 

shall be both reasonable to the public and the utility, i. e., as to 

the value of the property used and useful upon which the util- 

ity is entitled to earn a reasonable return; as to the earn- 

ings and expenses properly borne by the gas and electric busi- . 

ness; as to the allowance for depreciation, interest and profits; | | 

and as to the factors properly considered is assessing the total | 

cost of service upon the separate classes of consumers, are fully 

discussed in the preceding lengthy report and decision. In the 

present case it is only necessary to note changes which have 

- occurred during the year during which the Commission’s rate 

has been in effect and point out similarities and differences 
when the principles already passed upon are applied tu a new 

set of facts. In order to facilitate comparison of the couipany’s 

present operating and financial condition with that existing at 

the time of the previous decision, tables have been prepared 

similar in form to those appearing in the former case. 

Changes in the company’s financial condition are indicated 

by a comparison of the last balance sheet published in the pre- 

vious decision, page 564, of date Dec. 31, 1908, and the bal- 
ance sheet of date March 81, 1911. Comparison indicates an in- 

crease in the plant account of $126,204, much of which has ap- 

parently been brought about through inereases in surplus, ag- 

gregating $110,560. Bonds have increased $227,000, but this 

item is directly offset by the wiping out of $100,000 debenture | 

scrip, $42.000 certificates of indebtedness, and $100,000 bills — 

payable. | :
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TABLE I. | 
COMPARATIVE BALANCE SHEET. 

~ 31. 1908. | Mar. 31, 1911.| Increase.* 

ASSETS. 
Plant account close of year ................| $1,322,340 82 | $1,448,544 46 $126,203 64 

; Storehouse and supply account............. 27,071 08 37,378 86 10,307 78 
. Accounts receivable... ... co.cc eee eee eee ee] 52,701 93 43,717 U4 8.984 89 

Special EXPense ACCOUNL....... cc eee eee eee lence cece cee tees 3,352 00 3,352 00 
Cash 2... eee ee cece ee ceee eee eee ten rene teen “8,256 89 39, 458 66 31,201 77 

Total assets.......0.ccccccceeeeeeeseeees| $1,410,370 22 | $1,565,747 02 | $155,376 30 
LIABILITIES. 

Capital stock... ........ccceceeseeceseeseeee+| $400,000 00 | $400,000 00 |...........0.. 
BOOS... . 0.0 cece cece cece tec ec seen cee eese cece} 400,000 00 627,000 00 | $227,000 00 
Debenture scrip........ 20. cee eee cee eee eee 100,000 00 |........ 6-2 eee 100 000 OU 
Certificate of indebtedness................. 42,000 00 |........ ee eee 42,000 U0 
Bills payable... ......eccceec cece cess eeeeeees} 100,000 00 [ooce eee. e...| 100,000 00 
Accounts payable........... cc cece cee ees 7,948 34 24,654 28 16,705 94 
Coupons and interest paid.................. 7,000 00 |........ ccc eee. 7,500 OO 
Unpaid wages and salaries................- 2,043 61 3,360 32 Sid 71 
Unpaid taxes.... cc... cece eee ec eee eee eens 7,733 00 3,667 18 4,085 82 
Consumers GepOSits ..... 0... 6. cece eee eee 247 50 1,982 50 1,733 vO 
Employes deposits.......... 0... ccc cece cece caf ecee cece eeceenee 967 YL 967 OL 
Reconstruction reserve........-...2.06. eee: 54,000 0.) 113, 655 97 59,655 97 
Profit and 1OSS........0c0ccccceceecceeeseeeeee] 279,898 75 390,458 86 110,560 11 
Special ACCOUNTMS........ cece sec eee cece eee e eee 8,479 52 | owe wee eee eee 8,479 62 

Total liabilities.. .............00..2++.{ $1,410,370 72 | $1,565,747 02 | $155,376 30 

| *Italic figures denote decreases. | 

Changes in the operating returns are given in the compara- 

tive income account, table Il, which it will be noted is similar 

in form to the tables given on page 620 of the previous deci- 

sion. The year Dec. 31, 1909, was the last calendar year in 

which the previous rates were in effect. Since that date the | 

gas output has increased 14.63 per cent. Gas revenues due to 

the cut in rates have increased only 8.03 per cent. Electric out- 

put has increased 16.28 per cent; electric earnings, 12.95 per 

cent. Iixpenses incurred by the gas department have kept di- 

rect pace with earnings, increasing 12.37 per cent. Expenses 

ieurred by the electric department have increased only 2.98 

per cent. The value of company’s property since the date of 

the last valuation has increased 12 per cent in the electric de- 

partment and 7 per cent in the gas department. Net earnings 

for the year have increased but .08 per cent in the gas, but have 

increased 24.18 per cent in the electric department.
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: TABLE II. 

| INCOME ACCOUNTS, BOTH GAS AND ELECTRIC PLANTS. 

wm 
ae : 

7 YEAR ENDING . 

Nec. 3l, Dec. 31, Dee. 31, March 31, 

— 1908. 1909. ‘|, 1910. 191). 

G08 oe eS Oc oceeeneee $135,202 | $148,459 $152, 867 $154,975 
Blectaic LUISE] "190,873. | 208,855 | 238,796) 285,898 

Total. ceccecveceseeceeseeseseess eres] $326,165 | $352,514 | $986,003 _| $900 873 _ 

C8 ee ieee cc leseaee $93,066 | $89,512 $100, 442 | $100, 584 
Bl@Ctric. ccc. c ccc cee ce eee eee eee eee 110, 066 Llu, 648 114,312 | 113, 943 

Total. cesceeccscesees eseesessessessee{_ $008,192 | $200,100 |" $214,7o4_|_ $214,527 

Not gampings avallae for Qeprectatin) | can, 
Gas. cnn) SES a | SST | Tease | 1210955 

Ml eee | Raa | oe | 

a aro 

It is of interest to note how closely the estimates originally 

made of the anticipated cut in net revenues have been borne 

out in the net income as stated above. Applying the unit reve- 

nues realized in the year ending Dec. 31, 1908, and June 30, 

1909, to the sales for the year under which the new rates have 

been effective, we note a decrease in revenues for gas and elec- 

trie sales of $18,802 and $18,308, respectively. Of this amount 

on a 1908 basis $9,431 was a decrease occuring in electric sales 

due to the new rate, and $9,371 a decrease due to gas sales. The 

decrease in earnings on the basis of this year was esti- 

mated in the previous deciston for the electric department on 

page 723 as $11,429 and for the gas department on page 743 as 

$6,896, a total of $18,325, as against the $18,802 noted ahove. 

Similarly the total anticipated cut for the year ending June 30, 

1909, was $18,881, as against the $18,808 noted above. 

The additions to company’s property since our last physical 

appraisal, Dec. 31, 1908, as given on page 556 of the previous 

decision, has been revised for additions and deductions since that 

date. For the date March 31, 1911, the cost of reproduction new 

of electric property was $640,048, and the present value $538,- 

331. The cost of reproduction new of the gas plant was $440,- | 

023, and present value $379,575. To this sum additions should | 

be made for working capital. Details of the valuation as re- 

vised are given below: |
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| COST OF REPRODUCTION NEW AND EXISTING VALUE 
OF THE MADISON GAS AND ELECTRIC LIGHTING PLANTS, 

; May 31, 1911. 

GAS PLANT. ELECTRIC PLANT. TOTAL. 

New. |Existing] New. |Existing| New. (Existing 

1. Land..................++--|  $38,600:} $38,600 | $26.400 | . $26,400 | $65,000] $65, 000 
2. Intakes ..... ....cceeee | 4264] 4855] 4,264 | 45256 8,528} 8,512 
3. Holders .......... 0000 cee. 39, 011 BD, 405 |... cee lee ee ce ceee 39,011 35,495 
4. Distribution system.....| 195,085 | 162,381 | 185,991 | 153.297 | 381,076] 315,678 
5. Power plant equipment. 73, 953 63,885 | 276,545 | 223,866 350,498} . 287,751 
6. Buildings................| 19,473 | 14,048 | 58,516 | 54.838 | 77,989 68, 886 
7. Office furn. and appl.... 2,371 1, 941 2,348 1,918 4,719 3, 859 
8 TOOIS........0cceeeeee eee 1,833 | 1,088 | 2,393 | 1,538 4,156] 2,626 
9. Horses, wagons, etc.,.... 4,983. 3, 884 1,217 963 6, 180 4,847 

Totalitems 1—9........| $379,553 | $325,578 | $557,604 | $467,076 | $937,157| $792, 654 
10. Add 12% (see note)......] 45,546 | 39,069} 66,912 | 56,049 | 112,458] 95,118 

: Total items 1—10......| $425,099 | $364,647 | $624,516 | $528,125 |$1,049,615| $887,772 
11. Stores and supplies...... 14, 924 14, 924 15,532 | | 15,206 30, 456 30, 130 

| Total items 1—11.......| $440,023 | $379,571 | $640,048 | $538, 331 [$1,080,071] $917,902 

Norr—Addition of 12% to cover cost of engineering, supervision, interest during 
construction, contingencies, etc . 

It appears also from the contracts and records examined at 

the office of the company that extensive additions to the plant 

| are contemplated during 1911. The erection of a new gas holder | 

- and extension of distribution mains across the Yahara river, to- 
gether with the usual additional costs for miscellaneous station 

apparatus, services and meters, it is anticipated will increase 

company’s capital expenses for the year in the gas department 

about $112,000. In the electric department the laying of under- 

ground conduit on State, Park, East Main, and Webster streets, 

_ with the necessary cross street laterals and outlets, together with 

| the usual additions, meters, miscellaneous apparatus, which ex- 

tensions it is estimated will increase capital expenditures for the. 

year about $77,000. | 

A detailed examination of the cost of services as compared in 

the gas and electric department are given below. 

| Gas DEPARTMENT. 

Some idea of the progress in the gas business may be ob- 

tained from a comparison of unit operating revenues and costs, 

| such as contained in table III. The figures given for the year 

ending Dec. 31, 1909, represent returns and expenses just prior
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to the decision of the Commission making a reduction in rates. , 

Since that date unit revenues for illuminating and domestic fuel 

have decreased from $1.157 to $1.099 per M sold; those for in- 

dustrial fuel have decreased from $1.041 to $0.945; those for | 

power have decreased from $1.087 to £0.978. Total gross earn- 

ings have decreased from $1.162 to $1.094 per M sold. Oper- 

- ating expenses per unit have ‘decreased but slightly. The re- | 

ported cost of manufacturing and distributing gas have in- 

ereased from $0.5182 to $0.5301 per M sold. Collection and | 

general expenses have decreased from $0.2066 to $0.1802 per M 

sold. Total operating. costs have decreased from $0.7248 to 

$0.7103 per M sold. 

TABLE IE. | 

GAS PLANT UNIT OPERATING REVENUES AND COSTS PER M SOLD. — 

: Dec. 31, | Dec. 31, Dec. 31, | Dec. 3t, | Mar. 31, 
1907. 1908. 1909. 1910. 1911. 

Huminating and domestic tae Ot63 “10388 | T0408 5 ae 
POWEY oo ccce econ eeeeeecenee| 1.1640 | 1.1304 | 1.0870 | 1.0070 9784 

Aad geiiad discount. (200000000000) Stee | "ats ORL “ie P0068 

| pealtilavassagcccccccice| EMR] SABE) SAG) ARE) BR 
Total c.cscsccccsceseeeeeseesseeessee.] St-152 | 81.1627 | 1.1616 | 81.1108 | _ $1,044 

Operating expenses... 0. lieseleeee “Lage | $1167 | 81 1gig | 818 Hos 
Net earnings........cececeeeeeee cece cee ~go.2834 | 70.8411 | $0.4368 | 0.3809 | _ $0.3841 

wean retattgtoperating expenses. | s, sag | goa | so. | sv.4o | 80.98 
Distribution... vices BUR) MER) NER] caro | “oat 
General... ........ cee cece cece teen ee eecees 2127 1949 . 1628 £1452 . 1428 

Total cecccccecee cee seeeeeereeeceees| 80.8709 | 90.8216 ee 

When operating expenses are divided between consumer and 

output on the basis suggested in the former case, page 726 and | 

following, almcst identical results are obtained. In the analysis 

of costs for the year ending June 30, 1909, it was found that | 

22.33 per cent of the total cost varied with the number of con- 

sumers, and that 77.67 per cent varied with gas sales. In the 

analysis made below for the year ending March 31, 1911, 22.51 

per cent are found to be consumer, and 77.49 per cent output . 

expenses. a
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TABLE IV. 
: APPORTIONMENT OF EXPENSES FOR THE GAS PLANT BETWEEN CON- 

SUMER AND OUTPUT EXPENSES. 
Year ending March 31, 1911. a, , 

| CONSUMER. OUTPUT. 

Classification. | rs rns sence | Apeet Total. 

ene Amount. |Percent.! Amount. |° 

| Manufacture, ........ccccccccceessescseceesfeses seseeee{ 100.00 | $62,082 42] $02,082 42 
Distribution. .............0c0ee.00) 75.94 | $9,863 96] — 24:06 3,125 03| 12,988 99 
Collection..........cccccec sees ees} 100.00 5,208 Oe... ceeeseleeeeeceseees | 5,298 YI 

Total direct expenditures...| 18.87 | $15,162 87| 81.13 | $65,207 45) $80,370 22 
General.........cccceceeee ween 2,235 01] 9.609 22] 11,844 93 
New business........00..cceef 211.82; t | 910 72| 1,122 54 

Total above...........ceeeeeeeleeeseeeeee] $17,609 70]..........0 $75,727 39 | $93,337 09 
TAX@S.ceeeeeeeeeteeesteeeerecees| 28-10 1,329 57} 71.9 | 3,402 00) 4,731 57 
Depreciation............2........./ 36.72 | 3,297 12! 63.28 5,681 96| 8,979 08 
Interest and profits.............. 28.10 9,461 71} 71.90. 24,209 84 33,671 55 
Bad debts............0.000000000.,| 718187 113 22) $1.13 486 78 600 00 

vecceeeees| $31,811 B2)000000.00 "$109,507 97 | $141,319 29 

: Summarizing this expense division upon a unit basis, we note 

that costs per consumer for the past year aggregate 54.76 cts. 

ws against 51.72 cts. found for the year ending ‘June 30, 1909, 

given on page 736 of the previous case. Output costs aggregate 

77.34 cts. as against 79.24 cts. found in the former year. 

GAS UNIT COSTS. 

— Year finding Mareh 31, 1911. 

a, ne as a ae pn en 

Class of expense. Unit. No. of units.; Total cost. | Unit cost. 

ee a 
| 

Consumer................| Meter mos........... 98.092 ! $31,811 32 $0 .5476 
Output................. | Meu tte, 141,597 | 109,507 97 7734 a 

Total........c./ Meu. ft eee] 141,597 | B141,319 29 | $0,998 

Direct comparison can likewise be made for the per M sold for 
: the various amounts of gas consumed for the month, appearing 

on page 737 of the previous case. It is found that here the cost 
per M cu. ft. in the former case ranged from $1.31 where only 

one thousand feet are used per month, to $0.79 where one mil- 

lion feet are used, that present costs vary in a similar manner | 
from $1.32 to $0.77 per M sold. Details of these costs follow in 
table V: 7 | |
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TABLE V. | 

COMPARISON OF COST PER UNIT FOR GAS SERVICE IN PRESENT AND , 
PREVIOUS CASE. 

—— rrr eae 

Year ending Mareh 31, 1911. . Year ending June 30, 1909. | 

Cu. ft a. Output |- Total Output Total 

per mo. oon. | cost Total cost cone cost Total cost 

. “cost. $0.773-+ | cost. per M “cost $0.7924 cost. per M 

ue | per M. cu. ft. * | per M. cu. ft. 
| 

1M...) $).548 | $0.73 | 91.391 | g1.321 || 90.517 | $0.792 | $1.310 | $1.310 
1.5 M. * 1 160 1.708 1.1389 ** 1.189 1.706 1.137 

2M...[  < 1.547 | 2.095 | 1.048 “ 1.585 | 2.102 | 1.051 
3M...{  < 2.420 | 2.868 936 . 2.377 | 2.894 O85 
4M...) ‘ 3.094 | 3.642 ‘910 “ 3.170 | 3.687 922 
5M...1  ‘* 3.867 | 4.415 883 * 3.982 | 4.479 895 

10 M... ** 7.734 8.282 + 828 ** 7.924 | 8.441 844 

9 M...|  ‘* 19.335 | 19.883 795 - 19.810 | 20 327 813 
50 M... ** 38.670 | 39.218 .784 ** 39.620 | 40.137 803 

100 M...|* 77.380 | 77.888 ‘779 “ 79.240 | 7.757 798 
250 M... ‘$ 193 850 | 193.898 776 ‘ 198.100 | 198.617 794 

500 M...| - ‘* — | 386.700 | 387.248 774 ‘+ | 396-200 | 395.717 793 
1000 M:..| °* | 773.400 | *73.948 Th |) | 782.400 | 792.907 ‘798 

\ 

a 
ae . 

ELECTRICAL DEPARTMENT. 

The analysis of the electrical department costs discloses somte- 

what different results. Table VI compares operating revenues 

and ecsts per kilowatt hour sold since Dec. 31, 1907. Decreases 
. 

Ea 

are noted for the year ending March 31, 1911, over the year : 

ending Dee. 31, 1909, amounting to from 5.69 cts. per kw. hr. 

to 5.60 ets. for are lighting, of from 9.78 to 9.31 cts. for in- 
\ Lage | 
eandeseent lighting, and of from 5.63 cts. to 5.55 ets. for power 

service per kw. hr. sold. Total gross carnings have decreased 

from 6.50 ets. to 6.30 ets. per kw. hr. sold. Operating expenses 

likewise show a decrease of from 3.44 cts. to 3.05 cts. per kw. 

hr. sold, while generating expenses are the same for both 1909 

and 1911; distribution, collection and general expenses all con- 

tribute to the total decrease. Net earnings show a correspond- 

ing increase of from 3.06 to 3.25 cts.



160 . RAILROAD COMMISSION OF WISCONSIN. | 

. TABLE VI. | 
| ELECTRIC PLANT.—UNIT OPERATING REVENUES AND. COSTS IN CENTS 

| PER KW. HR. SOLD. | | 
SS SS ee 

cs Dec. 31, | Dec. 31,] Dec: 31,] Dec. 31,| Mar. 31, ‘Electric. : 1907 1908 1909 1910 1911 

| AQC.. occ ee ecec eee teseceeeerceseceees} 5,98 5.74 5.69 5.68 5.60 
Incandescent........... 0... ccc cece ees 10.06 9.74 9.78 9.54 9.31 POWED.... 00. eee eee cece cee eect BLB4 5.78 5.63 | 5.49 5.55 

Totals. scceeeeeseeeeeeeeeeeee] 874 |) 8.56 | 8.50 | 8.24 | 8.13 Traction ........ 0... cccc cece cece wees cece 1.65 1.75 1.75 1.75 1.75 Steam heat..........ee cece eee ce enews (2 02 freee cece cele eee ce ces [ecececeees 

Total... ee eeeceeeeeeeeeeeeeeeeeeee | 6:34 |) 6.29 | 6.51 | 6.88 | 6.30 Forfeited discount...........0......0.. 02 02 .02 02 [eee eee ee. 

Total........-eeceeeeeeeseseeeeereeee{ 6.30 | 6.31 | 6.53 | 6.40 |. Deduct bad debt..............0....005. 07 04 03 A 2 

Gross earningS................. 0000000. 6.29 6.27 | 6.50 6.38 6.30 Operating expenses.,...............0.. 4.03 3.65 3.44 3.12 3.05 

. Net earnings...............c.000000.{ 2.26 2.62 3.06 | 3.26 3.05, 

Detail of Operating Expenses: 

Steam heat...............cc 0 cece eeee eens 02 02 |e cece becce ee eess fesse ee cons Generation.......... 0... ccc ccc ce ce veee 2.09 1.82 1.59 1.66 1.59 Distribution.................ccc cece eee. 1.20 1.02 1.10 .80 81 Collection .......... 00.0. c cece ee cee cee 14 13 16 14 _ 14 General... ieee, 58 66 59 02 51 
Total... ee ceeeceeeeeeeeeeee] 40 3B! 3.65 | 8k B12 | .08 s. 

oooeeeeoeoeyoéqo“q“#3eheoaeeemmmeeee ee 

Dividing operating expenses over consumer, demand and out- 
put, as explained in detail in the previous decision, page 664, 
the following changes are noted: Where in the 1908 calcula- 
tions consumer costs aggregate 16.14 per cent of the total, 
those found for the year ending March 31, 1911, amount to 16.19 
per cent; demand expenses for the same period have decreased 
from 21.84 per cent of the total to 20.43 per cent; output ex- 
penses have increased from 62.02 per cent to 63.38 per cent. 
Comparing the division of costs given in columns 15, 16, 17, 

18, we find that the total expense for are lighting, which in 1908 
aggregated 10.40 per cent of the total, now amounts to 9.63 per 
cent. The total incandescent service expense, which amounted 

| to 65.53 per cent in the former year, now aggregated 65.67 per 
cent; power service expense, which amounted to 12.90 per cent, 
now aggregates 13.67 per cent; and street railway expense, 
which amounted to 11.17 per cent, now aggregates 11.03 per 
cent. OO



. TABLE VII. 
APPORTIONMENT OF EXPENSES FOR THE ELECTRIC DEPARTMENT BETWEEN CONSUMER, DEMAND AND OUTPUT. . 

Year ending March 81, 1911. 

. SUBTOTAL. CONSUMER. 
GRAND pf 

— TOTAT. . | 
bh . Consumer. Demand. Output. Incandescent. Power. Are. 

\ SS | A A LY re a ys fm er etc eee | ae  GEER | eee oe i ee ce ee | A SE | TTS LLL, 

ez Generation .... 00... c eee eee e eee enna $71,544 85 lee... eee. $10. 774 58 $00, 709 77 ff ce ecw eee wee lec ee cece ee noes $764 52 my 
$ Distribution... 2... cece eee eee eee 18,091 97 | $7,128 24 9,158 02 3,805 71 $6,362 67 $765 57 2,291 28 = 

ty Collection ........ 0... eee ccc cece eee eee ee 5,235 02 | D, 230 OR force cece secececc|ees cece ececeeees 4,931 91 303 11) [.........---006. by 

| Total direct expenses...... ......:.00050../ $94,871 34 | sie.308 26 | $15,982 60 | $00.575 43 || 811,204.58 | 81,068 68 $3,003 80 
“TGenesral.. cece cece e cence sense ees 13,982 71 | 1,821 95 2,347 70 9,813 06 1,664 53 157 42 443 O1 2 

New business.... 0... 0... cece cece eee ee ceaes 723 51 | 94 27 121 48 207 76 86 13 | 8 14 22 92 e 

Total operating expenses................../ $100,877 58 || gi4,a79 48 | fis 40178 | §1e.800 30 | $13,085 24 | «1.284 D4 $3,471 73 
. TAX€S. 2... cece cece cece eee cee ees eeereees 6,882 50 | 1,325 89 1,699 98 3,846 63 1,158 75 177 14 341 70 Oo 

Depreciation .......... 0. ccc cecc cece cece ececaee: 30,041 02 | 6,413 76 7,621 41 16,005 85 5, 759 56 694 20 1,680 43 A 
Interest and profits..........0.0.. cece eee eee 52,052 88 | 10,103 46 12,857 06 29,092 36 8,763 74 1,339 72 2,084 27 

' Bad debts......... 00... cece ccc cece eee eeceenees 600 00 | 101 04 - 104 40 394 56 | 91 88 QIG [o.ceceee sees eee 2 

Total expenses..........-.eeeeeeeeeeeeeeee-| $199,158 96 |] 932,233 63 ! 840.684 63 | $126,235 70 || $28,819 17 | $3,414 46 $8,088 13 
{} . 

DEMAND. | OUTPUT. | SUBTOTAL. S 
eee 

Incan- | || Incan- || Incan- . a 
descent. / Power. | Railway. Are. || descent. Power. | Railway.| Arc. | descent. __ Power. Railway. «2 

Generation ........................| $7,399 98 $992 34 | $1,637 74 | $4,085 50 |/$32,268 75 |$10,598 25 |$13,837 27 | $4,810 02 || $89,668 73 [$11,590 59 | $15,475 01 e 
Distribution.......................] 2,394 87 | O01 87 |........... 970 71 || 4,835 00 |...........[...........] 3,231 99 13,592 54 | 1,267 44 |......,.... Q 
Collection...0.0.0. 1 Wrenn |ieeitios ltteers [resssssse[lcressssssaeereeeeen |] 4931 91] "BOB UL |e 

——-) —- | — —— | | | S|} — oO 
J Total direct expenses.........| $9,794 85 $1,494 21 | $1,637 74 | $5,036 21 ||$37,103 75 [$10,598 25 /$13,837 27 | $8,042 O01 | $98,193 18 $13, 161 14 | $15,475 01 ° 
General...... 0... cece eee eee eee eee 1,443 37 | 220 21 241 11 742 85 |; 5.468 82 | 1,562 24, 2,039 15 1,185 86 | 8,576 72 1,939 87 2,280 26 . 
New business..............00000004 74 69 | 11 39 12 48 38 44 | 282 97 80 84 10551 61-38 443 79 | 100 37 117 99 

Total operating expenses. ....|§11.312 91 | $1,725 81 , $1,891 33 | $5,817 50 | $42,855 54 ($12,241 33 ($15,981 93 | $9, =e $87,213 69 1315, 201 38 | $17,873 26 | 
TAX€S...... ccc e cece eee eee 996 53 | 181 90 179 85 406 59 2,229 89 090 07 620 08 | 748 29 4,385 17 | 949 11 799 93 
Depreciation bets see eect eeeeeeeeee| 4.485 96 701 17 743 85 | 1,783 05 | 9,219 37 | 2,439 29 | 2,564 14 | 3,473 48 | 19,464 89 | 3,794 66 3,307 99 
Interest and profits...............| 8.897 08 | 1,375 71 |...........] 3,075 06 || 21,554 53 4,462 77 |...........] 5,699 33 39,215 34 7,178 20 |........... 
Bad debts............ 0c. cce cece aeee 91 63 12 77 wo | 321 29 | 13 27 [occ e ccc cece fewer eee eeee 304 80 95 20 |........-.. 

ee | ef en ee | ee —_ 

Total expenses................ (825,784 11 | $3.997 36 | $2,815 30 ($11,082 20 11$76.180 62 '$19.806 73 119.166 15 /$19.170 33 | $130,783 90 [$27.218 55 | $21.931 18 > eee ee es EE EE EE ee Oe EEE EE EEE ee 

ee... eee
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If revenues and cost of production as computed in table VIT 

are compared, the greatest discrepancy is noted in incandescent 

lighting. Total costs here aggregate $130,783.90 as against rev- 

‘enue of $169,657.64. In are lighting, however, we note a cost 

of $19,170.33 as against revenue of $16,529.75, and in the power 

business, both railway and commercial, a cost of $49,199.73 as 

| against a revenue of $49,283.25. These deficiencies in earnings, 

as has been pointed out in our previous report, page 672, are 

probably due to inequalities in apportionment. In fact, where 

the separation of expenses are as involved as in table VII, other 

| bases of dividing expenses are properly employed before definite 

| conclusions can be reached as to what constitutes the cost of 

services for each particular class. 

‘When the consumer, demand and output costs for incandescent 

| . ighting as ascertained in table VII are reduced to a unit basis, 

somewhat lower costs of service are noted than those for the 

year ending June 30, 1909, appearing on page 705 of the former 

case. Consumer costs have decreased from $9.042 per consumer 
per annum to $7.566. Demand costs have been reduced from 

0.00 cts. per active lamp per month to 5.108 cts. Output costs 

have decreased from 4.52 per kw. hr. to 4.182 ets. 

ELECTRIC UNIT COST. 
Year ending March 31, 1911. 

Unit cost nit cost, 

Class of expense. Units. No, of oe ee eee 

31, 1911. | 30, 1909.* 

Consumer ............-..| Meter................ 3.809128, 819 17] $7.586 | $9,042 

Outpu be IIL) Rw hrs sola eo] 1, 82131] 76.180 Ge] Ageots| 4053 ets: 

TOL eee] Rie brs SOL | 4,821, 374180. 783 : 118 ots] 7.789 cls 

* See previous decision page 705 ff. 

When direct comparison is made with the cost per kw. hr. 

sold for various hours’ use per day, similar to that given on page 

| 706 of the previous case, we note a range in cost per kw. hr. in 

the present year varying from 11.39 cts. where current is used 

but one hour per day, to 4.48 cts. where the current is used 

for twenty-four hours, compared with a range of from 12.65 cts. 

to 4.86 cts. for the year ending June 30, 1909. | |
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TABLE VIII. | 

COMPARISON OF COST PER UNIT FOR ELECTRIC SERVICE IN PRESENT 
: AND PREVIOUS CASES. 

| Year ending March 31, 1911.|| Year ending June 380, 1909. 

When currentisused | / . : 
Capa. | Output. | Total. capa- | Output. | Total. * 

SS —— ———| | eT 

1 hr. av. per day..........f 7.21 4.182 | 11.392 || 8.13 4.52 12.65 
Qhrs, LL] 8.605 7 7.787 || 4.07 * 8.59 | 
Bo eT] 2.403 ‘. 6.585 2.71 “ 7.23 
4 eeees{ 1,802 “ 5.984 2.08 6.55 
Bee TTT] 11442 ‘ ] 51624 1.63 “ 6.15 
Grease | 1.202 “ 5.384 1.36 . 5.88 
Be ee TTT] l908 7 5.083 1.02 “ 5.54 

wo 1701 “ 4.903 81 | “ 5.33 
wo oe | 1601 s 4.733 63 “ 5.0 , 
6 TTI] 451 “ 4.633 1 ft 5.03 
BO ef BbO PS 4.542 AL “ 4.93 
24 | B00 “ 4.482 34 | ae 4.86 

The above examination of unit costs suggests the following 

schedule for incandescent lighting. 

12 cts. per kw. hr. for the first 30 hrs. use per mo. of ac- 
tive connected load. : 

8 cts. per kw. hr. for the next 60 hrs. use per mo. for active 
connected load. 

4 ets. per kw. hr. for all additional current consumed. 

The effect of such a change in rates is indicated in table IX . 

which contpares in detail the analysis of sales made for the year 

ending Dec. 31, 1907, as given in the previous case on page 720, | 

with those made for the year ending March 31, 1911. 

Since 1907 the number of consumers in the residence class | 

has increased 34 per.cent, the number of lamps connected 53 

per cent, the kilowatt hours sold 70 per cent. Net revenues from 

residence consumers, due to decrease made in rate, have increased 

but 385 per cent. 

The number of consumers in the B class, consisting of offices, 

stores, saloons, theaters, ete., have deereased 3 per eent. The 

total number of 50 watt lanips has increased 0.6 per cent. The : 

number of kilowatt hours sold has increased 25 per cent. ‘The 

accruing revenue has increased 10.9 per cent. | | 

In class C, consisting of churches, hotels, clubs, factories, ete., 

the number-of consumers has increased 33 per cent. The total - 

number of 50 watt lamps has increased 111 per cent. The total 

number of kilowatt hours sold has increased 49 per cent. Total 

revenues have increased 63 per cent. | 

4
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. ‘TABLE 

ANALYSIS OF ACTUAL NET REVENUE YEAR ENDING 

» TOGETHER WITH AN ESTIMATE OF 

. Number of/Total number Kilowatt hours sold 1907. 
‘ 2 consumers. |of 50 W. lamps. . 

& Consumer class. a a eS 

© Pri- Second- S 1907. | 1911.] 1907. | 1911. | mary. |” ary. | Excess. | Total. 
faa : 

A | Residence..............] 2,072] 2, 778/32, 973 50,489} 208,937.9] 146,966.4] 62,408.2] 418,312.5 
Per Cent co.cc ei cece le eee cele cee ce lec e ec cee elec ee cease 49 95 385.13 14.92 100 

| B | Stores..................| 345! 2701 7,307 | 6,600] 65,281.1| 72.029.9| 71,818.6} 209,129.6 
Offices...............0.. 169 206] 2,301 2,736) 15, 227.4 7,061.6 6,707.5 28, 996.5 
Restaurants....... .... 15 31 423 * 500 4,464.9 7,252.1) 18,367.0 30, 084.0 
Saloons.............06.. 82 61l 1,708 1,358; 13,199.7; 19,208.6| 34,979.7 67, 388.0 
Lodge and dance halls 20 10} 1,065 602 8,511.2 5,655.7 1,934.1]. 16,101.0 

Laundries ............. 6 8} 121 264; 1,521.8) 2,157.1 922.6 4,601.5 
Passenger depots...... 6 7 262 377 3,061.8) 4,179.5 4,884.4 12, 125.5 
Theater................ 6 6| 692 1,076; 5,755.6} 8,932.0] 14,679.4| 29,367.0 
Hall lights............. 15 9 184 39 1,113.0 1,370.5 3,428.0 5,911.5 

| 
Barber shops..........|...... 2d|.... ee Fa) [rere trees cece cee eees 

Total.......s.s0.2...| 664  644/14,063 | 14,141] 118. 136.5 127,847..0) 157,721.3 403.701.6 
Per Cent... ccc cele cee |e cece | eee e cw ee | eee eceee 29.26 31.67 39.07 100 

C | Factories..............| 41/60! 1,379 | 1,874! 7,575.6/ 7,320.5] 20,794.9]  35,691.0 
Livery stables......... 23 21 267 270 2.487.0 3,561.6 3, 866.9 9,915.5 
Churches .............. 19 25} 1,188 _ 1,763 6, 856.2 2,508.7 862.6 10, 227 .5 
Hotels.................. 22 16 817 1,217 7,067.8} 10,735.00] 35, 263.2 53, 066.0 
Hospitals...............]...06. re WZ4) ee cee Lecce cc cee lowe cee cece leer ee ce eeee 

C1UDS...... ccc cece eens 5 7| 380 «647/33, 552.9 3,995.6] 2, 267.5 9,816.0 
Schools.............00e- 5 6| 356 754 1,832.8! 709.2 45.0 2,587.0 
Blacksmith shops..... Ble eeeae 63 |... eee, 277.4 120.4)...... 006. 397.5 
Carriage shops........ Q]....e. 12 |........ WDB) oc ce lee e eee wees 19.5 
Machine shops......... Ble.eeee 34 eee 169.0 146.0 216.0 d3L.0 

Carpenter shops....... 6B) ...... 31 ceeeeses| 138.4| 70.9) 2.2 211.5 
County.............008. 2 1 100 284 O88. 1,980.0 6, 961.2 9,930.0 

Post office.............. 1 1] 375 410] 3,712.81 7,424.4) 10,815.8) 21,953.0 
Warehouses............[...6.. 29)... 650s. D471 ce eee ce eee le eee eee lee eee eene 
Freight depots.... ....]...... Bl.... 2... L50] cee cee le cee ce cee lew ce ce cece lowes eee eees 

GATAPES.... cee ce eee lew eee 6] ........ J48[ ic cee lec cc cee le cee ee cece lew teens eees 
State of Wisconsin....]...... T]........ 1,386)... 2. cece eee ee ce [eee e ce wees lew cece cece 

Total ................ 134} 178} 5,002 10,548} 34.678.2) 38,572.0! 81.095.3} 154,345.5 
Per Cent ....c cc eee eee eee lee ee epee ee wee lores cece 22.48 24.99 — 52.88 100 

D | University of Wis..... i} —-1/13,570 | 16,812 vrotsvtesa|eonsensens veseeesee | 113, 995.0 

E | City lighting.......... 1 1} 1,064 1,665! 6,746.3] 7,849.9! 6,752.3) 21,348.5 

I’ | Signs and outlines..... 125} 107) 1,905.7 1 wee cette fees eee ele eer ee eee 227, 241.0 

Grand total.........| 2,997] 3,709168,577.7| 94,830 368,498.9| 321.235.3] 307,977.1/1, 338. 947.1 
Per CENt.. cece ccce lecec ce leccc ce eceeeeee[eeeceees 36.93 32.20 30.87 100% 

* Deducting “University of Wisconsin” and Signs and Outlines. .
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IX. | 

DECEMBER 31, 1907, AND YEAR ENDING MARCH 31, 1911 

. THE FURTHER REDUCTION MADE. 
en 

oe eee OHO OoODonnnaq=S=S=S=SS SS
 

Kilowatt hours sold 1911. Net revenues. Estimated 

a . J. ,| revenue . 

under pro- 

Primary. | Secondary. | Excess. Total. 1907. 1911. posed rate. 

341, 880.0 970,048.0 | 99,285.5 711,213.5 | $59,017 72| $80,527 19} $66,600 86 

48.07 37.97 13.96 100 oo ca ceculececuaseavec|seeeeeeeeeaees 

79 332.5 | 4,733.0 | 62,153.5 919, 219.0 | $21,561 68| $20,673 78| $17,944 68 

18, 300.0 11,389.5 | 19,967.0 49, 656.5 4255 50| «5, 202 BI 3.905 84 

5. 323.5 8,513.0 | 31,609.5 45, 446.0 9°306 01) 3,062 21 2584 24 

15, 101.0 91.737.5 | 5,217.5 62, 056.0 5.910 04| 5,267 14 4 559 82 

6, 606.0 5, 088.5 129.0 11, 823.5 1,954 22} 1,373 71 1,204 96 

3,239.0 4, 632.0 1,837.5 9,708.5 493 67 848 02 832 74 

3,726.0 6,926.0 | 13, 243.0 93,895 .0 1.033 81} 1,772 06 1,530 92 , 

10,808.5 19, 375.0 | 99, 244.5 59. 428.0 2399 91} 4,608 26 4.016 80 

"479.5 765.0 3,025.5 4,270.0 615 36 303 28 939 76 

8142-0 | 4,558.0 | 2,179.0 9,879.0 |.....eeeeeee 044 86 828 84 

9,432.5 3,318.5 2.476.5 9,227.5 |....eeee eee 896 18 776 44 

142, 490.5 171, 036.0 ) 191, 082.5 504.609.0 | $40,530 20/ $44,951 81} $38,425 04 
28.24 33.89 | 37.87 100 oc accaleccesctseccs|eccececeseeees 

io. 194.0 | 13,569.0| 6,824.0 | 2,547.0 | $3,176 64 ~~ ¢3.333 45] $2,816 96 
9364.5 3,996.5 3,728.5 9,319.5 1,090 62 827 04 691 00 

9,382.5 1,378.5 103.5 10, 864.5 1,201 60( 1,459 07 1,240 32 

-  -42,218.5 92°128.5 | 28,828.5 58,175.5 4,218 88| 4,694 31 4.189 64 

1,704.0 3,296.0 1,984.0 6,984.0 |.....005 ae: 617 42 547 52 

5,719.5 8, 587.5 5,645.0 19,9520 707 841 1,823 40 1,599 14 

| 3,221.0 637.0 240.5 4,098.5 304 28 526 91 447 10 

oe reslecenaceesecsee(seeeseeseees|seeeee cess sees G4 54|.. ccc cceeeelecccecceeeeees 

Sener eee cee a ners eect ener e nents 15 00|. cece eccleccecevcereees 

oc cccenccalccccseeceeaeeleeesteseeees[eeeengeeeneees GL TG ccc eeccccec|cccceuceeecees 

“9,808.0 4,644.0 | 2,655.0 10, 107.0 719 79 g98 54 814 68 

4, 062.0 8124.01}  14,263.0 96, 449.0 567 01) 1,876 54 1,707 88 

—. 9,110.5 6,673.0 | 2,287.0 18.070.5 |.ceceeeeeee 1,999 71 1,718 58 

1, 428.0 2°969.5 | 3,484.0 6,181.5 |... seen eee: 518 58 452 28 

1,348.0 2,334.0 | 5, 225.0 8,907.0 |..c.ceee eee 653 18 567 48 

4,033.1 5,168.1 | 9,715.8 18,917.0 |.....eeee eee 1,802 45 1,286 05 

60.563.6 | 82, 035.6) 78,983.8! 230,573 0 | $12,212 30| $19,937 19] $18,068 63 

30.57 35.94 | 33.49 100 nl ececanssaaua|eeeeeneeeeee 

 cesrsssatec[essssssssssss[esssessseess|  216,456.5 | $7,410 06) $14,561 72) $12,597 15 
| 

: 8, 223.1 5, 639.4 | 3,351.5 17, 214.0 1,440 03| 1,961 26| 1,571 98 

ececccscccccelecceccencceeeelecseeeeeeees 141,308.0 | 14,274.59] 7,718 47/ 6,305 39 

oo a = a. = 
oo — | ee 

582, 147.2 528, 759.0 | 372.703.3 | 1,821,374.0 | $134,884 90) $169,657 64) $143, 360 03 

38.59 36.24 25.17 100 cee clecece ceasee[eeesereeeeeees 

re
 

Ne
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The total business of the company has increased as follows: 
Number of consumers 25 per cent, total number of 50 watt 
lamps 44 per cent, total kilowatt hours sold 48 per cent, total 
revenue 29 per cent. Under the new rate the amount of rev- 
enue earnings for the year ending March 31, 1911, will be in- 
creased about $26,288.59. This figure is approximate. It will 
be further increased by the change in active connected load in stores having over fifty 16 ¢. p. lamps. It will be decreased about 
$3,000 due to additional revenue from minimum bills. It is safe | to state that the net cut in revenucs will aggregate $24,000. 

From our determination of the facts disclosed from the analy- 
sis for the year ending March 31, 1911, it appears that certain 
changes are properly made in the schedule of rates now exist- , ing for incandescent lighting service. No changes appear ad- 
visable at this time for electric are, electric power or gas ser- | vice, especially in the latter case because of the contemplated 
extensive additions now in process of completion. Until these 
shall have been placed on a fair earning basis, a further reduc- 
tion in rates for this service does not appear to be warranted. 

Ir 1s OrpERED, That the respondent, the Madison Gas and 
Electric Company, amend its present schedule for incandescent 

_Jighting service and place in effect the following rate schedule 
deemed just and reasonable, as provided in sec. 17 IT7m—46, ch. : 499, Laws of 1907. oo 

: SCHEDULE OF RATES FOR INCANDESCENT LicHTING SERVICE. 
For all lighting service furnished residences and business 

places (hereinafter specifically referred to as classes A, B and 
C) including such incidental use of appliances for heating or 
power used on lighting circuits, and passing through the same | meter and measured by a meter or meters owned and installed 
by the company, a charge of | : oe 
Primary rate | | 

— 12 cts. net or 18 cts. gross per kilowatt hour for current used | equivalent to or less than the first thirty hours’ use per month | of active connected load. 
Secondary rate 

| 
8 cts. net or 9 cts. gross per kilowatt hour for additional cur- 

rent used equivalent to or less than the next sixty hours’ use 
per month of active connected load.
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Excess rate | 

4 cts. net or 5 cts. gross per kilowatt hour for all current used 

in excess of the above ninety hours’ use per month of active | 

connected load. 
| 

For all alternating current furnished the University of Wis- 

consin (hereinafter specifically referred to as class D), a maxi- 

mum charge of 5.5 ets. net per active lamp of 50 watts equiva- 

: lent per month, plus 4 cts. net or 5 ets. gross per kilowatt hour — 

for current consumed, as measured by meters owned and in- 

stalled by the company. | 

For all interior lighting furnished the city of Madison (here- 

inafter specifically referred to as class E), a minimum charge 

equivalent to the rate specified above for classes A, B and C. 

For all signs, outlines and window lighting, on a yearly con- 

tract basis (hereinafter specifically referred to as class F), a 

charge of 4.5 cts. net per active 50 watt equivalent per month, 

plus 4 cts. net or 5 cts. gross per kilowatt hour for current con- 

sumed as estimated according to the schedule of hours of light- 

ing now in use by the company. 

| Active connected load shall in each case be a fixed percentage 

of the total connected load, consisting of lamps, appliances, etc., 

installed upon the consumer’s premises. 

In class A are included residences, dwellings, flats and private 

rooming houses. Where the total connected load is equal to or 

less than 500 watts nominal rated capacity, 60 per cent of such : 

total connected load shall be deemed active ; where the installa- 

tion exceeds 500 watts nominal rated capacity, 33 1/3 per cent 

of such a part of the total connected load over and above 500 

watts shall be deemed active. 

In class B, where the total connected load is equal to or less | 

than 2.5 kilowatts nominal rated capacity, 70 per cent of such 

total connected load shall be deemed active; where the installa- 

tion exceeds 2.5 kilowatts nominal rated capacity, 55 per cent 

of such a part of the total connected load over and above 2.5 

- kilowatts shall be deemed active; provided that lamps used ex- 

clusively in space devoted to the storing of goods shall be placed 

at 20 per cent active and shall not be included in the 2.5 kilo- 

watt hours specified above. Class B shall consist of banks, 

offices, business and professional (including studios, dressmaking 

parlors, massage parlors, millinery and hair dressing establish- 

ments, and photograph galleries), wholesale and retail merchan-
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dise establishments, such as art stores, bakeries, barber shops 
(including shoe-shining parlors and public baths), book stores, 
cigar stores, coffee and tea stores, commission stores, confection- 
ery stores (including ice cream parlors), crockery and china 
stores, dry goods stores, drug stores, electrical supply houses, 
flower stores (including greenhouses), furniture and house fur- 
nishing stores, gents’ furnishing stores (including hat stores and 
haberdasheries) , grocery stores, hardware. stores, harness shops, 
hay, grain, feed and coal offices and stores, Jewelry stores, meat 
markets, millinery stores, milk depots, paint and wall paper 
shops, piano and music stores, picture stores, plumbing shops, ) 
saloons (including pool and billiard halls and adjoining card 
rooms), shoe stores and shoe repair shops, stationery stores, tailor 
shops (including dyers, cleaners and clothes pressing establish- 
ments), undertakers, upholsterers, and wine and liquor stores, | 
theaters (including nickelodeans, shooting galleries, and similar 
amusement places), corridors and halls in office and apartment 
buildings upon separate meter, dance and public halls (includ- 
ing lodge and society rooms), restaurants (including eating 
places and lunch wagons), depots and public places for the con- 
duct of railroad, street railway, express and telephone business 
(excluding freight warehouses), and all other consumers not 
herein otherwise Specifically provided for. 

In class C 55 per cent of the total connected load shall be 
deemed active. Such class shall consist of federal, state and 
county buildings; churches and missions; hotels and clubs; fac- 
tories (including small industria] establishments such as ma- 
chine shops, carpenter shops, blacksmith shops, tin shops and 
cigar factories), closing not later than 6 p. m., private and 
parochial schools; grain and tobacco elevators and warehouses, 
freight and storage warehouses, and stables and garages, both 
private, boarding and livery. | 

In class D 30 per cent of the total connected load shall be 
deemed active. Such class shall consist of the University of 
Wisconsin. 

| 
In class E 55 per cent of the total connected load shall be 

deemed active. Such class shall consist of all interior lighting 
for the city of Madison, including commercial a. e. current for 
schools, police and fire Station, libraries, hospitals and other city 
buildings.
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In class F the total connected load shall be deemed active. 

Such class shall consist of unmetered lighting for signs, out- 

lines and windows, contracted for upon a yearly basis. 

Minimum Bull. OO 

The minimum bill shall be $1.00 net per month. | 

Where company is unable to read meter after reasonable ef- 

fort, the fact should be plainly indicated upon the monthly bill, 

the minimum charge of $1 assessed and differences adjusted with 

the consumer when meter is again read. 

 Drscount. | 

Company shall bill all consumers the gross rate, and the dif- 

ference between the gross and net rates above specified, or 1 

cent per kilowatt hour, shall constitute a. discount for prompt 

payment. | | : 

Company’s present regulation that discounts shall not be — 

granted after the 13th day of the month following the last date 

of meter reading is deemed reasonable. So 

Free Maintenance of Lamps. 

_ Company shall renew burned-out or badly dimmed carbon 

filament lamps of the type originally furnished or installed by 

the company when returned unbroken to its office. Charges for 

the maintenance and replacement of other illuminants shall be 

reasonable and in accordance with the schedule of charges filed 

with the Railroad Commission. | 

Re-connection of Meters. a 

For the re-connection of meters for the same consumer upon 

the premises a charge of $2 is deemed reasonable.
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JOHN RINGLE et At. | | 
vs. 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY, 
| CHICAGO AND NORTH WESTERN RAILWAY COMPANY, 

| CHICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY COM- 
PANY, 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 
COMPANY, | 

GREEN BAY AND WESTERN RAILROAD COMPANY, 
NORTHERN PACIFIC RAILWAY COMPANY, | 
CHICAGO, BURLINGTON AND QUINCY RAILROAD COMPANY, 

. ILLINOIS CENTRAL RAILRVAD COMPANY. 

Submitted May 9, 1911. Decided July 10, 1911. 

| Petition alleging that the Single and double line rates for shipments 
of tile and brick in Wisconsin, for less than 100 miley, are 
excessive, discriminatory and unjust; that the total of local 
rates between points on two different roads are in effect pro- 
hibitive; that such rates are not made in five mile distances, | as on other building material: that they are higher than the 
rates in adjoining states, and higher than the rates from 
such states into Wisconsin. . 

Numerous comparisons were made with rates applying between various 
points on brick, tile, etc., and with distance rates in Wisconsin 
on various commodities. ‘ 

Heid: That the rates at present in effect are higher than the cost to 
the carrier warrants; that the rates are, generally, higher 
than those in effect in adjoining states and than the inter- 
state rates into Wisconsin; that, while the carriers should not 
So adjust their rates as to offset the difference in the cost of 
production to the different manufacturers, the weaker producers 
should be granted as favorable rates ag those enjoyed by | stronger or better situated producers. Respondents are or- 
dered to put into effect a distance tariff on brick and tile, for 
distances up to and including 100 miles, as stated herein; the 
joint rates to be one cent per 100 Ibs. higher than the single 
line rate. A distance tariff for distances of from 100 to 300 
miles is also given herein, the adoption of which is recom: - 
mended to the respondent carriers. 

The petitioners, brick manufacturers of Wausau, Racine, and 
Fond du Lac, Wis., acting on their own behalf and as an 
authorized committee of the Wisconsin Clay Manufacturers’ As- 
sociation, complain of the single line and double line distance 
rates in effect on brick and tile upon the lines of the respond- 
ent companies in Wisconsin, for distances of 100 miles and. less.
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They allege that the short haul distance rates now in effect are 

excessive, discriminatory and unjust to the shipper and con- 

sumer; that the total of the local rates exacted by said railroads 

for the transportation of brick and tile between points located 

on two roads, is in effect prohibitive and grossly unjust; that the 

rates now in force are not made in five mile distances as on other 

building material, making the excessive rate more unjust; that — 

much lower rates are made by the respondent railways and other | 

carriers for the transportation of clay products in adjoining 

states and from such states into Wisconsin ; and that such con- 

ditions are destructive of the clay industry in Wisconsin, detri- 

- mental to its development, and unjust to the petitioners and the 

people of this state. The petitioners further allege, upon in- 

formation and belief, that the respondent railway companies 

have made special commodity rates from and to various points 

in Wisconsin, much lower than the distance tariff rates, and | 

have made joint rates for the transportation of brick and tile | 

between connecting lines at a rate much lower than the sum of | . 

the two local rates, and have refused to make joint rates between 

other points located on two roads; and that the distance rates 

on brick and tile in Michigan and Minnesota average from 1 to 

(11% ects. per 100 Ibs. lower than the distance rates in Wisconsin, 

while the commodity rates generally applied in Illinois and In- 

diana are only about one-half to two-thirds of the Wisconsin 

distance rates. Wherefore, the petitioners pray that rates on 

brick and tile in five mile distances, as applied to short hauls, be 

fixed no higher than those given in the following table: 

a 

Miles. | Rate. Miles. = Miles. | Rate. Miles. | Rate. | Miles. | Rate. 

ef ag me | ek | | Be | ke Lo C3 

RE] Blas) Blak |B | ee | aw |e 
TS 

The petitioners also pray that joint rates between points on 

the lines of the various respondents for the shipment of brick 

and tile be established, equal to the distance rate on one line 

plus one cent per 100 lbs. 

| Each of the respondent railway companies, except the Green 

Bay & Western Railroad Company, made separate answer to the | 

complaint. All of these answers deny that the rates complained
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of are excessive, discriminatory or unjust. In addition, the an- 
swer of the Chicago, Milwaukee & St. Paul Railroad Company | 
denies that rates on its line in Wisconsin are higher than the 
rates in adjoining states for like distances. The Minneapolis, 
St. Paul & Sault Ste. Marie Railway Company admits that joint 
rates should be established on products of the clay industry, but 
denies that the joint rates proposed in the petition would be 
reasonable. The Chicago, Burlington & Quincey Railroad Com- 
pany denies the allegations that its distance rates are not fixed 
for five-mile distances and cites its G. F. D. No. 35—F, naming 
rates on brick for five miles. 

The hearing was held at the office of the Commission, May 9, 
1911. John Ringle appeared for the petitioners, F’. G. Wright 
for the Chicago, Milwaukee & St. Paul Railway Company, H. C. 
Cheney for the Chicago & North Western Railway Company, 
and Jones & Schubring for the Illinois Central Railroad Com- | pany. 

The representatives of the petitioners introduced compilations 
of rates in Wisconsin and adjoining states, showing the relation 
between the rates complained of and other rates established by 
the respondents and other railways. He testified that the com- 
plaint was based principally upon the rates for distances up to 
100 miles, for the reason that the market for brick shipments 
from the Wisconsin points in which the petitioners were inter- 
ested, was in general confined to about that distance. The ex- | _ hibits introduced by the petitioners, comparing the rates com- 
plained of with other rates, need not be discussed at length here, 

' since compilations made by the Commission and presented in a 
later tabulation will cover the same ground. The general result, 
on a percentage basis, of the petitioners’ exhibits may be sum- 

- marized as follows: — a
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| Percentage re- 

Rates selected for comparison lation to Wisconsin 

: 
distance rates 

_ Michigan distance ratesS......... eee cece ee eee e recess 75 

_° Minnesota distance rateS.........ceee cece ee eeeeeeees BT 

Towa distance rateS.......cceec cece cece eee eeceteecees 80 

Illinois commodity rates (C. M. & St. P.).....------ 66.5 | 

lMinois commodity rates (C. & N. W.)..--eee eee eee e es 66.0 

Illinois commodity rates from 3 specific points (C. C. G fa 

& Sto Le Ry.) eseccccceeeccecceeecceseeeeeeseeeees | 79 

. ( 69 
. | 

. Indiana commodity rates from 4 specific points........ 4 ef 

| | 60 

| | | (73 

Wisconsin commodity rates from 4 specific points.... 4 oq 

| | 68 

Interstate commodity rates, Chicago to Wis. points | 

. (C. M. & St. Bi)... cece cece eee ee eee cence nes 72 

. Interstate commodity rates, Chicago to Wis. points (C. 

The petitioners’ representative, in addition to submitting the 

exhibits already mentioned, testified that, in his own case, in 

shipping brick from a point near Wausau, he was obliged to 

meet Chicago competition; that the ability of the Chicago man- 

ufacturers to make brick at a cost of $2 less per thousand than | 

his own cost, and to ship it into his territory at a rate of 9 cts. 

per 100 lbs., made it necessary for him to cut down his profit 

to a very small margin; that, although it was possible to obtain 

joint rates from the various railway companies in his territory 

by applying for them whenever there was specific occasion to 

use them, it took some time to obtain them, and therefore prices 

. on brick could not be quoted with a view to such rates. 

The existence of lower rates on brick in Illinois, Indiana and 

other states than in Wisconsin was justified by the witnesses for 

the respondent companies and by a representative of a Chicago 

brick factory on the ground that the keenness of competition 

among the five hundred brick plants in Illinois made it neces- 

sary to reduce margins of profit to a minimum and to have the 

very lowest possible freight rates, and that the density of the 

traffic and of the population was such that brick could be han- 

dled in trainloads and at much lower cost than in Wisconsin. 

An official of the Chicago & North Western Railway Company
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offered a statement showing the amount of brick shipped to and 
from stations in Wisconsin on his line in 1910, as follows: 
SSS eee” { 

Brick and tile shipped from Wis. points Brick and tile shipped to Wis. points * 

To | Cars. From | Cars. 

Milwankcee 200 ctiett af] GBC scree] a8 
Green Bay. 002 IIE] ap || Mamltawoce---- see] dg 

| All'foreign posse 00720] PRE |] BRRONEAD Sie ec) 
f Xo): 1,481 _ Total ........ 0. ccc cee cece eee "3,319 

_ ‘The same witness testified that Jefferson was the only im- — 
portant Wisconsin point upon the Chicago & North Western 
line which was given specific commodity rates on brick, such 
rates having been established some time ago, owing to the long 

| distance over which fuel must be transported to that point; and 
that the shipments from Jefferson in 1910 were 31 cars to Mil- 
waukee, 89 cars to other Chicago & North Western stations, and 
9 cars to foreign points, or 129 cars in all, which was not half 
as many cars as were shipped by the petitioners’ representa- 
tive alone under the higher rates complained of. It was stated 

| that the brick business in Wisconsin seemed to be prospering 
under the distance rates complained of, and that the brick man- 

| ufacturers in northern Wisconsin undoubtedly had an advantage 
over those in the southern part of the state on account of 
cheaper fuel. Conditions in the brick industry were such, it 

' was testified, that the manufacturers at some points desired. 
high freight rates so as to keep out competition in the home 
market, and at other points desired low rates so that they might 
reach a broader market than their immediate locality. 

The statements of the respondents’ witnesses as to the pros- | 
perity of the brick business in Wisconsin were challenged by 
the representative of the petitioners, who gave the high freight 

| rates as an important factor in the decrease in the number of 
Wisconsin brick yards by thirty-one in the three years 1904 to 
1907. He denied that this decrease in the number of factories 
was due, to any great extent, to the increasing use of other build- 
ing materials such as conerete, and asserted that the consump- 
tion of brick throughout the United States had greatly increased 
in recent years. | 

At the hearing, the representatives of the Chicago & North
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Western and the Chicago, Milwaukee & St. Paul railways offered 

to compromise the case by putting into effect certain rates which 

the petitioners had suggested in a letter sent to the respondent 

companies before the filing of the petition in this case. The 

rates so requested were somewhat higher than those prayed for 

in the petition in this case, and ranged from 2 cts. for 5 miles 

to 4.6 cts. for 75 miles. This compromise offer was not accepted 

by the representative of the petitioners, who preferred, since the : 

matter was before the Commission and more than his own private a 

interests were involved, to have the Commission fix the rates. 
The material presented by the petitioners in the form of com- 

pilations of comparative rates has been carefully checked over 

by the Commission and has been found to be substantially cor- 

rect, These compilations give a fairly comprehensive view of 

the rate situation in Wisconsin and adjoining states within the 

100 mile distance covered by the petition. The comparisons be- 

tween different distance rates, no doubt, represent practically 

- the true average relation between those rates, but the compar- — 

isons between certain selected specific commodity rates and the 

Wisconsin distance tariff rates may not represent the true aver- 

age relation that exists between the distance tariff rates and all 

the specific commodity rates that may be in force. , 

Specific commodity rates, as a rule, are based on or made to 

meet special traffic conditions which are not met by general 

distance class or commodity rates. These rates are lower, in 

practically all cases, than general distance tariff rates. The 

exact difference between them cannot, however, be determined 

in many cases, for the reason that the specific rates are not 

usually based on distance as are the distance rates. However, 

if a sufficiently large number of specific commodity rates are 

taken, including some that apply in each direction from the 

shipping point, and on branches, a comparison that is of some 

value may be made between the distance tariff rates and specific 

commodity rates which happen to cover like distances. . 

| The Commission has compiled a large number of specific rates | 

that apply between various points on brick, tile, ete., and, for 

the purpose of comparing them with distance rates, has aver- 

aged them according to distance. These average specific rates, 

together with various distance rates, including those complained 

of, are shown in table I. The reference numbers at the top of each 

column are briefly explained by notes at the bottom of the table.
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| TA 
COMPARISON OF VARIOUS DISTANCE RATES AND 

ARRANGED IN ORDER 
Selected rates and averages, as 
a
 

Local Wiseonsin rates. 
Miles. 

eee 

1 2 3 4 5 6 7 8 9 10 il 
“Dictsessessssseeesl2 [2 1a ba ols 2115 |as5 |...) 10................2..] 8 2 3 3 2 2 2 2.5 2.85 |occcesleeccee W5...... ...........-] 3.4 | 2.11 13.5 | 4 3 3/2 2.83 | 2.7 | 3 cease 20... ceeeeeeeeeeeeee- | 3.8 | 2.75 13.5 1 4 3 3 |-2 3 3.25 | 2.75 |...... QD. ecccccccccccccece| 4 3.2 4 4.5 3 4 .| 2.16 | 2.83 | 3.5 8.5 |...... 
BO... cece cee eeec eens] 4 3.42 | 4 4.5 |3 4 | 2.5 | 3.25) 3.75 | 3.66]...... — BO... cece eee e eee eee | 4.5 | 3.64 | 4.5 4.5 | 4 . | 2.75 | 3.12 | 4 4 4 40... 0.0.0... ..0000e. | 4.5 4. 4.5 4.5 4 5 3 2.66 | 4 4 4 4B... ee eee ee eee eee] 4.5 | 4.1 5 D 4 6 13 3.33 | 4.37 | 4 6.75 D0... eee ee eee eee ee] BD 4.33 | 5 5 4 6 | 4 3.37 | 4.66 | 3.66 | 7 
DD. eee ceceececeeee! 5D 4.67 | 5 5.5 | 5 714 |3.5 | 4.75] 4 7 6) 0 4.78 | 5 5d. | 5 7 | 4 4.75 14.8 | 4 7 OD. .......0.026-.2-2./ 5.5 | 5.81 15.5 | 6 5 7 | 4.37 | 4 5 4 7 10... eceeeeeeeeeeseee| DD | 5.17155 16 5 7 | 4.25 | 4 5 5 7 VO. cc eee cece eee eee] 5D | 5.87 | 5.75 6.5 15 8 | 4.25 | 4.62] 5.3 |......1-7 
80... ceeeeeeeeeeeeee | 6 5.6515.7516.5 15 | 8 | 4346/5 5.5 )....../-7 BD. ce eee e ee ceee| 6 5.75 | 6 7 5 8 | 4.62} 4.7 | 5.9 |......57 90... ........ 0000000 O 5.86 | 6 7 3.5 8 | 4.16-| 5 D.8 | 5 7 DD... eee eee c cee evened 6 6 6 7.5 | 5.5 8 | 4.5 14.75 16 weeeee| 7.25 100.................../ 6.5 | 6.1516 | 7.5 | 5.5 9 | 4.66 | 5 6 D 7 

105.................../ 6.5 | 6.21/65 | 8 6 9 |5 5.25} 6.5 | 5 9 110.........0.........16.5 | 6.16/65 | 8 6 | 9 16 d.d | 6.35 16 8 V1b................2..1 7 6.58 | 6.5 | 8 6 9 | 5.16 | 5.83 | 6.33 1 6 8.25 120... cc cece eee ee eed | 7 6.42 16.5 | 8 6 9 15 0.66} 6.5 |6 9.25 2D... eee eee eee eee l 7 6.62 | 7 8.5 | 6.5 10 |5.5 |6 6.64 | § 9 
130...................| 7 6.73 | 7 8.5 | 6.5 10 |/5.5 |6 6.5 16 8.5 135...................] 7.5 7.4617. 8.5 6.5 10 Dd.75 | 6.5 6.65 | 6 9.16 140.........0.........] 7.5 | 7.85 | 7 8.5 |6.5 |° 10 | 5.75/65 16.5 16 8.16 145...0...0..2........1 7.5 7.42 | 7.5 9 7 10 0.83 | 7 7.5 6 9.5 150... oe eee eee eee 7.5 17.5 17.5 | 9 7 11 {6 7.5 | 6.25 16 9.75 
WDD... eee ee eee eee] 75 | 70475765 «19 7 11 (6 7.5 | 6.87 16 9.5 160...................] 8 7.9 7.5 9 7 11 6 7.5 6.25 | 6 9.75 165.................../ 8 8 8 9.5 7.5 Wl sj......) 7.5 6.25 ) 6 10 170................22-] 8 8 8 9.5 | 9.5 11 |......] 7.5 | 6.25 1 6 9.75 175... eee eee eee | 8.5 8.23 | 8 9.5 7.5 12 |......]......] 6.25 | 6 9.5 

180... ccc. cece eee cess] 9 8.61 | 8 9.5 |) 7.5 | 12 |......1......1 6.2516 °| 9.66 185.................-./ 9.5 | 8.71 | 8.5 110 8 12. |......]......} 6.25 | 6 9.5 190................2..{10 8.9 | 8.5 1/10 8 12 |... ..]......] 6.25 | 6 9.75 195.................../10.5 | 9.551 8.5 110 8 12 |......]......| 6.25 | 6 9.5 200...........000000. fh 10.02 |} 8.5 10 8 13 [... wb, 6.25 6 9.75 [2/0 
o£, 

ee 

EXPLANATION OF 
1. Class E. Wis. distance tariff. Applies on brick, minimum 40,000 Ibs; drain tile, minimum 30,000 lbs., ete. . 
2 Average class E rates, locally, all lines, between Milwaukee and all Wisconsin points. 
3 Commodity distance rates on brick, etc., locally, on C. & N. W., C.M.& St. P., ©. B. & Q., and C. St. P. M. & O. railways. 4 Rate on brick, tile, ete., locally via C. & N. W., jointly via C. & N. W. and C. St. P. M.& O., locally via Chicago division of M..St. P. & S. S. M., locally via I. C. R.R S Rate on brick, tile, etc., locally via N. P., locally via Wis. and Pen. divisions (and others) of M. St. P.& S. 8. M. R. Go. 
6 Class E distance rates on N. P. and G. N. rys., in Wis. Apply same as ref. No. 1. 7 Rates on C. & N. W. on common brick from Wonewoc, Wis., to 73 stations in Wis.. compiled on a distance basis. 
8 RatesonC.&N. W. locally, on brick and tile, from J efferson, Wis., to 72 stations in Wis., compiled on a distance basis. 
9 Rates onc. St. P.M. & O. locally on brick, tile, etc., from Menomonie and Tram- way, Wis., to 147 Wis. points, compiled on a distance basis. 10 Average of 26 rates on brick locally between various points on G.B.& W, R. R., : compiled on a distance basis. 

il Average of 71 joint rates on brick, tile, etc., via C. St. P. M. & O. and M. St. P. & S. 8S. M. rys. 
12 Average of 107 local rates on brick, tile, etc., via C. & N. W. Ry. from Chicago, Weber and Dundee, IlL., to Wis, points.
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BLE I. 

SPECIFIC COMMODITY RATES ON BRICK, TILE, ETC. 

OF DISTANCES. 

explained in notes below. 

Tl. dist. | Illinois. | Indiana | Michigan. 
il. Minn) | eS" | Towa! Minnesota |Mich 
We Whe dist. dist. | dist. 

1S. 1S. |Brick.| Tile.| Loc.| Jt. Loe. Jt. | Loc. | Jt. 

12 13 14 15 16 17 18 ; 19 20 21 22 23 24 25 

vesessfaseees} 2.9 | 2.756] 1.82 |......]....../....../2  |....-[ 2.8 12 12 |e. 
sesees[eeeeee] 34 | 3.23 | 1.83 [......) 2.12 |......] 2.25 [......] 3 2.7 13 2 
coeeeelecsee-| dO | 3.325) 2.12 1......] 2.25 |......] 25 |......| 3.1 | 2.9 | 4 Le eeee 
weeeee| 3 3.8 | 3.61 | 2.33 | 3.5 |......]. ....] 2.5 |......| 3.2 | 8.1 | 4 2.5 
wee | 4 4 3.8 | 2.57 | 3.66 | 2.08 j......| 2.92 |......] 3.3 | 3.3 | 4 eceee 

3 weeeee| 4.2 | 8.99 | 2.83} 4 .|......)......1 3.25 1......1 3.4 | 3.5 | 4.5 |...... 
weeees| 4°5 4.4 | 4.18 | 2.87 | 3.75 | 2.75 |......| 3.44 |......1 3.5 13.8 | 4.5 |...... 
3.5 | 4.5 4.5 | 4.275] 3.33 | 3.83 | 2.75 |......] 3.71 | 4 3.6 | 4 4.5 13 
275 | 4.5 4.7 | 4.465] 3.25 | 3.5 | 3 weeeee| 4 4 3.7 | 4.2 | 5 acess 
4 weeeee| 4.9 | 4.655] 3.35 | 4 3 weeeee| 4 4.33 | 3.8 | 4.4 | 5 ceeees 

3.37 | 5.5 5 4.75 13.5 13.5 | 3.37 |......| 4 4.75)/3.9 | 4.6 | 5.5 |...... 
4.16 |......1 5.2 4.94 | 3.66 | 4 3.5 |......| 4.05 | 4.5 4 4.8 5.5 3.5 
3.75 |......| 5.4 | 5.13 | 3.66 | 4 weceesleeeeee| 4.5 15.5 | 4.1 | 5 6 se eeee 
4.75 | 6 5.5 | 5.225} 3.75 | 4 2.91 | 3.25 | 4.6 |......] 4.2 | 5.2 | 6 4 
4.33 |.. ...] 5.6 | 5.32 | 3.661 4 3.5 {[......14.5 |5.5 | 4.3 | 5.4 16.5 |[...... 

5 weeeee| D8 5.51 | 3.83] 4.5 |......]......1 5 weeeee| 4.4 5.6 6.5 4.5 
6.75 |......] 5.9 5.605] 3.75 | 4.5 3.75 | 4.12 | 5 5.5 4.5 5.8 7 sewer 
6.83 | 7 6 3.7 4 4.25 | 3.87 | 4 5 weeeee| 4.6 6 7 cee eee 
D seeeee| 6.2 0.89 | 4 4.16 | 4 4 5 6 4.7 6.2 7.5 |...... 
5.23 | 7.5 6.3 | 5.985] 5 4.56 j......| 4 5 6 4.8 | 6.4 | 7.5.1...... 

6.16 |......]| 6.4 | 6.08 | 4 4.5 | 4.25 1) 4.16 | 5 6 | 4.9 | 6.8 | 8 Lecce 
D.¢ |......| 6.6 | 6.271 4.16 | 4.5 | 4.25 | 4 5.5 16 5 6.8 | 8 se eeee 
6.25 |......] 6.7 6.37 | 5 D 4.75 | 4 5.5 6 5.1 7 8 weuees 
5.66 |......| 6.8 | 6.46 | 4.25 14.5 | 4.75 1 4 5.5 |......| 5.2 17.3 | 8 5 
6.66 |......1 7 6.65 | 3.75 14.5 | 4.5 14.5 [|......)}6.5 | 5.3 | 7.5 | 8.5 |...... 

5.8 |......| 7.1 | 6.7451 5 4.25 | 4.87 14.5 | ....]......)5.4 | 7.7 [8.5 | 5.5 
6.75 | 8.5 7.2 | 6.84] 5 5 3.75 14.5 | 6 ......| DD | 7.9 | 8.5 |...... 
6.66 |......| 7.4 7.03 | 5 4.81 | 5.5 4.5 6 weeeee| 0.0 8.1 8.5 |...... 
7 8 7.5 7.125) 5 4.81 | 6 cece wcteccccslecccee| Ook 8.3 9 se aeee 
7 9 7.6 | 7.22] 5 4.62 |......| 4.5 [° veeess| 5.8 | 8.5 | 9 6 

7 weeeee’ 7.7 | 7.315) 5 5 cevcccleccccclacccscieceees| DD | 8.7 19 veces 
7 weeeee! 7.8 | 7.40 [2.2.0.1 5.58 |..2...) 4.75 |o.....].....] 6 8.9 | 9 eceee 
7 9.5 7.9 | 7.505 vores] 5 6 secescleccces[eceees OB 9.1/9.5 bo... 
7 weeeee| 8 7.6 |......]) 5 we eee] D wecece ceceeel 6 9.3 | 9.5 |...... 
8 weeeee| 8.L | 7.6951......] 5.16 |......] 4.83 3....../......] 6 9.5 | 9.5 |...... 

7 wee oe| 8.2 | 7.79 | 4 D.41 |occ ccc fe eee elec ee lee ee ee] 6 9.5 19.5 |...... 
7.5 |10 8.3 7.885/......] 5 41 [......]......]... ee ete eee ee] 6.5 9.7 110 6.5 
7.4 |......| 8.4 | 7.98 | 4 5.83 |......| 5 weseccleceese| 6.5 | 9.9 110 ee eeee 
8 7 8.5 | 8.075) 4 5.75 |......] D sececcleceee-| 6.5 10 10 Le eees 
8 7 8.6 | 8.17 [......] 6.12 '......15.5 t......J......) 6.5 110 10 ? 

REFERENCE NUMBERS: | 

13 Average of 21 local rates on brick, tile, etc., via C. St. P. M. & O. Ry, from St 
Paul, Minn. to Wisconsin points. 

14 10th class distance rates in Ill; applies on common brick, min. 24,000 Ibs. 
15 5% less than 10th class rates in Ill; applies on drain tile, min. 24,000 lbs. 
16 Average of 91 local rates in Ill. on brick, tile, etc. via C. & N. W. and C. M. & St. 

r&. PrYSs. 

17 Average of 96 joint rates in I11., on brick, etc., via C. B. & Q., C. & N. W. and A. T. 
. EK. rys. 

18 Average of 39 local rates in Indiana on brick, etc., via Wabash, C. H. & D., and 
, hi. Ku. - rys. 

19 Average of 28 joint rates in Indiana on brick, etc., via C. & E. I., Wabash and C. & 
. .rys. 

20 Average of 158 local rates in Michigan on brick, etc.,via P. M. and L. 8.& M.8. rys. 
21 Average of 19 joint rates in Michigan on brick, tile, etc., via P.M. and G R. & I. 

rys. 
22 Distance tariff rates, locally, in Iowa on brick, tile, etc. Joint rates are 80% of 

sum of local rates. 
23 Distance tariff rates, locally, in Minn., on brick, tile, etc., on various lines. 
24 Distance tariff rates, locally, in Minn., on brick, tile, etc., via C. St. P. M. & O. Ry. 

effective July 1, 1911. . 
25 Distance tariff rates, locally, in Michigan, as quoted by Mich. railroad commis- 

sion in letter to petitioners, introduced in evidence. \ 

12—R. D.—
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The rates complained of, as set forth in the petition, are not 
| alike on all the railroads involved in this complaint, and, there- — 

fore, are not shown in any one item of the table. The rates 
shown in item No. 1 are the class E Wisconsin distance rates, 
and apply on all of the lines involved in this proceeding except 
the Northern Pacific Railway. The class E Wisconsin distance 
rates on the Northern Pacific Railway are shown in item No. 
6. The rates shown in items Nos. 1 and 6 are the maxi- 
mum rates on brick, tile, etc., between all points in Wisconsin 
on the lines involved herein. The minimum weight in connec- | 
tion with these rates is 40,000 lbs. on brick, 30,000 lbs. on drain 
tile, and 26,000 lbs. on sewer pipe, clay or cement. 

| The rates shown in item No. 2 of table I are the average, on 
a distance basis, of all specific class E rates via all lines between 
Milwaukee and. all Wisconsin points within 200 miles of that 
city. These are maximum, or average of maximum, rates on 
brick, tile, ete., to or from Milwaukee, and are subject to the 
Same minimum weights as the rates shown in item 1. The notes 
appended to table I will, it is believed, explain sufficiently the 
meaning of the remaining items therein. a | 

Taken as a whole, it seems that the rates are lower outside of 
than in Wisconsin. This fact, though significant, does not prove 
that the Wisconsin rates are unreasonably high unless it also | 
can be shown that rates outside of Wisconsin are reasonable and 
that the situation with respect to the density of the traffic and 
operating conditions generally is about the same in Wisconsin 
as in the other states mentioned. With respect to the density of 
the traffic, the situation seems to be this, that brick tonnage 

| is at least as heavy in Wisconsin as in most of the other states 
named, and that the traffic other than brick is heavier in Wis- | 
consin than the average for the other states. With respect to 
operating conditions in other respects, it would also seem that 

_ conditions in Wisconsin are as favorable as those outside. At 
any rate, the loading per car and per train appears to be the 
heaviest in Wisconsin. It is, of course, true that there are sec- 
tions in Wisconsin where the cost of construction of the roads _ 
is comparatively heavy. But the amount by which it exceeds 
the cost of construction in the other states is probably not great 
enough to materially affect the fixed charges which enter into 
the cost of transportation. The interstate rates, or the rates 
out of and into Wisconsin, are even more significant than the
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intrastate rates, for the reason that in the former case the con- | 

ditions are more nearly like those which obtain for the intra- 

state brick traffic in this state than is true of the latter rates. 

In addition to this, the interstate brick rates for Wisconsin 

come into direct competition with the Wisconsin intrastate rates, . 

and commercial conditions are therefore likely to demand that 

the latter rates should be as low relatively as the former. The 

interstate rates available for comparison with the rates involved 

in this complaint are not numerous. Most of them are prob- , 

ably represented by the rates in effect from points in Tllinois to 

points in Wisconsin, some of which are given under item 15 in 

table I, and most of whieh also appear to be considerably lower, 

relatively, than those complained of herein. 

Of the Wisconsin rates shown in table I, it will be noted that 

those given in item No. 5, being the local single line distance 

rates on brick and tile on the Northern Pacifie Railway and the 

Wisconsin division of the Soo line, are the lowest rates now in 

effect, and do not vary greatly from the rates prayed for in 

the petition. The specific commodity rates applying on the | 

Chicago & North Western Railway from Jefferson and Wone- 

woe, shown under items 7 and 8, are a little lower, in general, 

than the rates proposed by the petitioners. | 

Further explanation and comment upon table I is not deemed 

necessary. Examination and study of it will reveal many points 

of similarity and difference to which attention has not been ~ 

 ealled. The variations in rates on the same item, many of them 

apparently inconsistent, and between rates on different items, 

are so numerous that the impression resulting from a study of 

the table may be one of confusion. In addition to the rates 

themselves, a careful study of the table requires a consideration 

) of the different minimum weights that apply on various articles : 

taking the same rate and on the same article when more than 

one rate is applicable. 

While traffic and other conditions appear to be such as to | 

argue for at least as low rates within this state as the rates 

into this state and as the rates within the surounding states, 

the absolute reasonableness of all of these rates depends very 

largely upon the cost to the carriers of the traffic involved. | 

That this is the case can hardly be disputed, for the cost of 

production is the factor which plays the greatest part in nearly 

all prices. This cost of the traffic is also made the legal basis
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for rates, for the law provides in substance that under normal | 
conditions the carriers are entitled to such compensation for 
their services that their receipts from this source as a whole 

_ will cover the necessary operating expenses, including reason- 
_ able returns upon their investment. This does not mean that if 

the carriers are entitled to, say 7 per cent for interest and profit 
above other operating expenses, the rates on each class of 
traffic or kind of commodity should be so fixed as to yield this 
amount.. It simply means that this is the return that should 
be obtained from the traffic as whole ; that each class or kind of 
traffic should contribute to this return in proportion to the cust 
of transportation, modified by the value of the articles carried 
and other factors. When all the factors which enter into rate 
making are thus properly taken into account in making rates, it 
will be found that the rates on high priced articles yield much 
more than the average return and that the rates on low priced. 
articles yield considerably less than the average return. Under 
ordinary conditions, however,-no rate is or should be made so 
low that when all the elements are taken into account it is not 

- found to yield enough to cover operating éxpenses, including 
something in the way of a return upon the investment. | 

| Brick is a low grade commodity. Outside of sand, clay, cer- 
| tain kinds of stone, logs and other forest products, and certain 

other commodities of this nature, it is one of the cheapest com- 
modities that is offered for transportation. Some idea of the 
price of brick and its relation to the prices of various other 
commodities may be had from the following table:
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TABLE IL. 

PRICES OF COMMODITIES. 

TAKEN FROM VARIOUS PUBLICATIONS. 

Date, November 1, 1910. 

Commodity, Unit. “| Basis of reduction to Ibs. [Price pe r 

Coke, Connellsville.......... ton g1 55 | Ton, 2,000 Ibs.......-- eee eee $0 08 

Coal, bituminous..........--- ton 3 295 | Ton, 2,240 1DS...... 6... cece eee 13 

Brick, CommMON.........--666: M 5 50 4 lbs. per brick...........---- 14 

Iron ore, Bessemer........--- ton 5 00 Ton 2,240 IDS...... 0-0 eee eee 22 

Coal, anthracite...........+-- ton 5 00 Ton, 2,240 lbS......--- eee eee eee 22 

Galt... cece cece cece reece eeeeeee sack 80 294 1D. SACKS.....-. eee ee eee eee 36 

PotatOeS....... cece cece cece tree 180 lbs. 1 2 lice cece ee cece eee ee eee eeeeenes 70 

Tron, pig, No. 1........--------| ton 15 75 | Ton, 2,240 Ibs.....- 2.0. e ee 70 

Cement, Portland............ bbl. 1 50 2900 lbs. per DDI......-. eee eee 75 

Corn, NO. 2...-.002 eee eer eee pu. 57 70 Ibs. Per DU... 6 oe ee eee eee ee 82 

. Oats, NO. 2.......c cece cece eens bu. 34 32 lbs. pel’ DU... ee ee ee ee eee 1 06 

HOY. oc cece cece cece cece eee eeee 100 lbs. 110 |rcccc cece cece cece ewer eeeeccesenes 1 10 

Petroleum, refined........... gal. 074 | 6.4 Ibs. per gal......-..ee eee 1 16 

Lumber, pine........-+.--e-- M 30 00 9.500 Ibs. per M.........-eeeee 1 20 

Steel rails......--eceee cece eee? ton 28 00 Ton, 2,240 lbs.......--- eee eee: 1 25 

Wheat, No. 2.......--0-eee eee pu. O§6 | 60 lbs. Der DU..... 2... eee ees 1 60 

ADPDIOS......ec cece eee eecee eee bbl. 3 00 150 lbs. per bbl..........------ 2 00 

FIOUL... ccc cece cee cere eee eees bbl. 4 25 200 Ibs. per bbl.........--+---- 213 

Milk... cee wee cee eee cee nee cee at. 048 | 2.15 lbs. per dt.......-.-.+--- 2 22 

Paper, news, roll.......--.--> lb. O26 |cccccccc cece rece eee tees cere eees 2 60 

Lumber, Cedar.... ...---++6-- 100 ft. 8 00 3,000 lbs. per M.....-...-+-+++- 2 67 

Lead, Dig.......e cece ence ee eens lb. O44 boc cc cece cc cece cece cence seen eeaee 4 40 

Sugar, granulated.........-- 1b. 046 |.c cece cece cece eter eee ener eeeee 4 60 

Hemp, manila.........---ee-- lb. 15 
5 00 

Cattle..... cc cece cere renee 100 Ibs. | 
5 50 

Hows 2 LIE] 100 Tbs. | 6 20) e..seeeeereeeeserrerrettresstse es 6 20 

Beef, CarcasSsSeS........--. eee: \b. 09D |. ccc cece cece cc bece cece eeseerereee -9 50 

Coffee, Rid........ eee eee ners Ib. LL | ccec cece ccc cece cree eee eenceeee 11 00 

Lard ...... cccsreceeeseeeeeeeee| db. LQ eer eececeeeeeeeeeneeeees 12 15 

Tobacco, Burley.......--.+---| Ib. 13 pei nerrsressecerit ss 13 00 

Fides, steer, No. 1......-..--- Ib. 145 |i occ cece cece ce cree cere eeneenees 14 50 

Cotton ...0 sceccccececteeceeeee{ ID. 1455 lliii cee eeceeee eee es 14 55 

Wool, Ohio, washed.......--. lb. DQ | cece ccccccccce rece cere eeeeeeees 29 00 

a ——— >. —@ann-—n”_
>_—— 

From table II it may be seen that few commodities in the 

price lists are quoted at as low or at lower prices than com 

mon brick. It seems to be worth but little more than soft coal. 

The facts in this table, when taken in connection with the prin- : 

ciples stated in the preceding paragraphs, make it quite clear 

that the rates on brick should be fixed at a point where the re- : 

ceipts therefrom, after having covered operating expenses, will | 

yield less than the average return on the investment. : 

The cost of transportation depends on many factors and 1s 

greatly affected by the loading per car and the risks involved. 

Brick is a comparatively heavy commodity. The average load- 

ing of the same amounts to about 30 tons per carload. As a rule 

| it also moves in carload lots and is loaded and unloaded by the 

shippers. In this state the brick traffic 1s moved over divisions 

where the traffic generally is heavy, as well as over divisions on 

which the traffic as a whole is comparatively light. Owing to
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this and other factors, the cost per unit of transporting brick is 
relatively low. | | 
The approximate cost per unit of this traffic can also be as- 

certained. As this cost is made up of the expenses of handling 
the traffic at the terminals and the expenses of moving it be- 

| tween the terminals, it is necessary to apportion not only the 
total expenses between the various branches of the traffic, but 
the expenses for each branch between terminal and movement 
expenses. The proper unit for the termina] expenses is the ton 
through the loaded car. The proper unit for the movement ex: 
penses is the ton per mile. When the operating expenses for 
1910 of one of the leading lines in this state are treated in this | manner, and when they include interest at about 6 per cent on 
the present value of the road ag computed from the appraisal in 
this state, it is found that for a carload of 30 tons the average 
cost per unit amounts to nearly 1.40 cents per ewt. for terminal 
and to about 0.2 mill per ewt. per mile for movement expenses. 
These items, therefore, when the movement cost is so adjusted 
as to cover the increased cost of moving way freight, may be . 

_ Safely used as one of the leading bases upon which to decide 
this case. These unit costs, when computed into rates, show 
quite conclusively that the rates complained of in this case are 
higher than they should be, and that they should be readjusted 
upon a lower level than the present rates. 

The fixing of joint rates between two or more lines for | through hauls from points on one line to points on some other line is always a mooted question. Generally speaking, how- ever, it can be said that the basis for joint rates should be the Same as that for local rates. That is, they should, as far ag | possible, be based on the cost of the Service as explained above, | properly modified, when necessary, by competitive and commer- | cial conditions. Joint rates are ordinarily fixed at a lower | figure than the sum of the local rates on each line and at a 
higher figure than the local rate on one line for a like distance. | In this state, where the costs per unit on the various lines do 
not differ greatly, the cost of the joint traffic would seem to 
exceed the cost of the local traffic for like distances by an 
amount that about corresponds to the cost of transferring the 
freight from one:line to another and of handling the joint ac- , counts. For carload freight this cost would seem to consist 
mostly of switching the car from the train on the track of one 

a
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line to the train on the track of the other. In some cases this 

may amount to more than an ordinary switching charge; in 

other cases, again, it may foot up to less. Much in this re- 

spect depends on conditions at the transfer point. In no ease, 

however, is it likely to greatly exceed the terminal cost at one : 

- point, which in this case would be about one-half of the ter- 

minal cost as given above. In fact, we are of the opinion that | 

the addition of one cent per cwt. to the local rates as fixed for 

- given distances in the order herein will constitute adequate 

joint rates between two lines for like distances. _ 

It appears from the testimony that the brick manufacturers 

in this state were carrying on their business on exceedingly 

narrow margins of profit. In fact, these margins were so | . 

small that even slight differences in the freight rates were 

sufficient to prevent the manufacturers from obtaining con- 

tracts for furnishing brick even at short distances from their 7 

plants. The principal cause of this condition of things seems 

to be found in the fact that certain manufacturers outside of 

this state were in position to turn out brick at a much lower 

relative cost than the complainants, and in the further fact that 

the former enjoyed exceptionally favorable freight charges on 

their products. We do not take the position that the carriers 

should so adjust their rates as to offset differences in the cost 

of production, for such practices on the part of the carriers : 

would ordinarily be out of line with public policy as well as 

contrary to sound economic principles. But we feel that the 

| conditions in question constitute a valid argument in favor of 

the proposition that the weaker producers should be granted 

rates that are relatively as favorable as the rates under which 

the stronger or better situated producers are shipping. 

-. The petition in this case covers the rates up to and includ- 

ing 100 miles. The main reason for thus confining the pro- 

ceeding to the rates within this distance appears to be that it 

was not expected that shipments of brick could be made he- | 

yond this limit. That such a low grade commodity as brick 

can ever be shipped long distances, even under the most fa- 

vorable rates that could ordinarily be considered, is quite im- 

probable. At the same time, it would not seem best, either 

for the shippers or the carriers on the one hand, or for the 

. public on the other, to confine an entirely new rate schedule to | 

distances within 100 miles. For this reason the rates beyond
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this limit were in fact included in the investigation of the 
Commission, and the Commission has found rates for distances 
up to 300 miles, which it believes should be substituted for 
those now in effect. These rates are given in connection with 

| the order herein, and it is recommended that they be adopted 
by the respondents. 

The rates suggested in the petition in this case as those which 
the maximum rates on brick in this state ought not to ex- 
ceed, while not far out of the way, do not follow the cost curve 
as closely as rates computed upon the basis outlined above. 
For this reason mainly, and also because rates computed on the 
latter basis are more easily brought into harmony with the 
rates on other commodities, it was thought best in the order 
herein to use the rates computed by the Commission. It should 
be stated here, however, that if, in any general revision of the — 
rates in this state by the Commission, it should be found that 
the rates provided in the order herein require readjustments 
in order to be brought into closer harmony with other rates, 
or for other reasons, such readjustments are likely to be made. 

Upon the facts which have thus been presented, the findings 
in this case are, that the rates complained of herein are un- 
reasonably high, and that the rates given in the following or- 
der constitute reasonable maximum rates for the Services in- 
volved. 

Iv -1s THEREFORE ORDERED, That the respondents in this 
case, the Chicago, Milwaukee & St. Paul Railway Company, 
the Chicago & North Western Railway Company, the Chicago, 
St. Paul, Minneapolis & Omaha Railway Company, the Minne- 
apolis, St. Paul & Sault Ste. Marie Railway Company, the 
Green Bay & Western Railroad Company, the Chicago, Bur- 
lington & Quincy Railroad Company, the Northern Pacific Rail- 
way Company, and the Illinois Central Railroad Company, — 

_ discontinue the rates at present in effect upon their respective 
lines upon shipments of brick and tile made of clay or shale, 
for distances up to and including 100 miles, and substitute 
therefor the following rates:
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: Cts. 
Distances | per 100 lbs. 

5 miles or UNdELr..... eee eee ee ee eee eee ceee 1.70 
10 miles and over 5 miles ..............e cece eee eee 1.85 
15 * “ 10 Lc ccc eee cece eee eee ee 2.00 
20 * * 15 cc cece eee e ee ee evens 2,18 
25 =“ “ 20 “ Lecce eee ete cee cceecceeecess 2630 
30. ‘¢ 25 ccc cece eee e eee ccces 2.45 
oo “ BO Le cece cece e eee esceceee 2.60 
40 “ 35 Lecce cece cece cceeseeeeeees 2698 
45 “ “* AQ ccc cee c cence ce eecee 2690 - 
n0. ¢ AB cece cece cece eee eee 3.05 
55S SS 0 aS 

60 . 5S 
65 “ ‘¢ SS 23) 

70 ¢ C5 cece cece cece eee eeeeess 3,60 
7 * ¢ TO cece cece cee cece eeeeeee 3670 
80. “ TH cece cence eee ceeceeeee 3.80 
85“ ¢ BO ccc cece cece cece ee scees 3.90 
yo “ 5 
95 “ 90 © i liceceeeceeetenceeees 4610 | 
100“ “ 95 “* Lice e cece es scccccccccecces 4.20 

Minimum weight, 50,000 Ibs., except that in cars of Jess than 50,000 
Ibs. capacity the marked capacity shall be the minimum weight. 

Ir 18 FurtHEeR OrpDERED, That the respondents named above 

make effective between their various lines, for distances up to 

and including 100 miles, joint rates one cent per 100 lbs. 

higher than the rates named in the above table. 

_ It is recommended, that the respondents named above dis- 

continue the rates at present in effect upon brick and tile made 

of clay and shale upon their respective lines for distances be- | 

tween 100 and 300 miles, and substitute therefor the rates — 

named in the following table, and also establish joint rates one 

cent higher in each case than the rates named below: | . 

Distances Cts. per 100 Ibs. 
110 miles and over 100 miles ................ eee eee ee 4.30 
120 “ “ 110 Lc cc eee ee ee eee eens 4.40 
130 =“ ‘¢ 120 Lc ccc cw cece eee ee eee 4.50 
140 “ 130°“ Lecce cece ec ce eeccccccsces 4,60 
150 =“ “¢ 140 Lc ccc cee cee eee ee 4.70 
160 “ “ 150 ccc cee ee eee cece eee 4.80 
170“ “¢ 160 “ ven ceccevcccscescescceces 4.90 
180 “ 170 =“ Sec c cette ececceseeeeceese 5.00 
190 =“ ¢ 180 Lecce eee cece eeeeee O10 
200 * “ 190 cc eee cece ce eee cece es 8640 
210 * $ 200 “ rr 
220 “ “* 210 “ See cecccseccceccecersesee 5.60 
230 “ “ 220 © ieee eceeeseeeeeecees 5.80 
24y  « ‘“ 230 ieee ececeeceeeceeeees 6,00 
200“ “¢ P40 cece cece eee eee eees 6.20 
260 = * “¢ 20 Lecce cece ee ee ee eeeee 6.40 
270 =“ “ 260 ccc cece cece eeccecesee 6.60 
280“ ‘ 2ZTO Lecce cee cee eececececees 6.80 
290 “ “ 280 Lc ce cc eee eee eee eeceee§ 7.00 
300 =“ “ 290 Lecce cece cece eee ceceee 0.20
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Neither the order nor the recommendation herein shall in 

any way apply to or charge any rate now in effect that is lower — 

than the rates provided by this order. |
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CITY OF BELOIT . 

‘VS. | 

BELOIT WATER, GAS AND ELECTRIC COMPANY. : 

Decided July 19, 1911. CO 

The city of Beloit, petitioner, alleged in substance, that the rates 
charged by the respondent fcr water, gas and electric service 
were excessive and yielded an unreasonable return upon a fair 

. valuation of the property of respondent; that respondent un- 

lawfully and unreasonably discriminated in its charges for 

service in favor of certain large water consumers; that its 

rate schedules were generally discriminatory and inequitably 

. distributed the cost of service between the several classes of 
consumers; that the charge for hydrant rental was excessive 

and unreasonable; and that the services rendered by respond- 

ent were generally unsatisfactory and below the proper stand- 

. ards for such services. 

The present value of respondent’s physical property, as determined by . 

a appraisal and subsequent adjustments made necessary by facts 

revealed in the testimony and by investigation, as of date June 

. 30, 1910, was $815,902, while the cost of reconstruction new 

. was $894,204. oo, 

Paving not actually cut through and replaced by respondent was de- 

ducted from the tentative valuation. Respondent’s book value 
on June 30, 1910, was $1,696,229.39. Little or no reliable in- 
formation was available in regard to the original cost of the 

plants now owned by respondent. 

Held: That original cost of the property, subsequent additions to and 

investment in the plants and the present value and cost of 
. reproduction are elements which must largely determine the 

investment upon which respondent is entitled to earn a rea- 
sonable return. The facts in regard to the financing of the 
existing organization, the value of its tangible and intangible, 
assets, among other facts, made it appear that the costs shown 
by the books of the company could not be regarded as of the 
greatest importance. It was believed, from the facts available, 
that the cost of reproduction was not far away from the values 

- upon which respondent is entitled to returns that are reason- 

able under the circumstances. 
The plants of respondent were found to be fairly efficiently and eco- 

nomically operated and maintained. The investment in the 
gas plant, however, appeared to be somewhat larger than con- 

ditions called for. 
Operating costs must be equitably distributed between the several 

classes of consumers and rate schedules so constructed as to 
make each class bear its just share of the total cost of serv- 
ice and to avoid discrimination between consumers, and to 
encourage the greatest possible development of the business. . 

Held: The development of respondent’s business in all three utilities 
is comparatively poor. This lack of development is due largely
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to the design of the rate schedules. Large users have been 
encouraged by rates which were so low as to throw an unjust 
burden upon the small consumers and thus tended to dis- 
courage small users and prevent a reasonably good saturation 
of the territory served by respondent’s utilities. 

Held: It appears reasonably certain that only by fair distribution of 
the burden of expense between the several classes, and by 
the granting of reasonable rates to the smaller consumers, can : the business be developed and the interests of both the re- 

- Spondent and the public be best served. 
Practically no water consumers in Beloit were on a meter basis. The 

evidence showed an unusually large amount of water wasted. 
Investigation showed that the placing of a large number 
of the consumers'on a meter basis and the establishing of a 
fair and reasonable service charge, together with a charge for 
water consumed would meet the situation and bring about a 
fair distribution of the burden and an efficient operation of the 
water utility. 

The water utility was found tod be reasonably adequate to meet the 
demands which were put upon it. The services rendered by 
the respondent in all three utilities were found to be reason- 
ably satisfactory and in conformity with the rules and regu- 
lations prescribed for utilities in the state. 

| The amended petition of the above named city of Beloit and 
the members of its common council, whose names are subscribed 
thereto, sets forth: 

1. That said city of Beloit is a municipal organization organ- 
ized and existing under the laws of the state of Wisconsin, 

. having a special charter, and that the aldermen, the other in- 
dividual signers of this petition, are persons resident within 
and having their principal places of business in said city. 

| 2. That the above named Beloit Water, Gas and Electric Com- 
pany is a public utility, organized under and transacting busi- 
ness by virtue of the laws of the state of Wisconsin as a cor- 
poration, and as such is the owner and in control of a water, 
gas and electric plant and equipment and is engaged in the 
business of furnishing water for domestic and other purposes, 
and for the producing, transmitting and delivering and furnish- 
ing of heat, light and power, by gas and electricity, to and for 
the public, at the said city of Beloit, in the county of Rock and 
state of Wisconsin; and that as such public utility said com- 
pany is subject to the provisions of ch. 499, Laws of 1907. 

3. That the petitioners demand that meters be ‘Installed, — 
when desired, for the measuring of water, and a reasonable 
minimtim charge established; that said Beloit Water, Gas and 

. Electric Company refuses to install meters for such purpose, 
| unless the minimum charge be fixed at $12 a year for each
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meter; and that petitioners believe that said proposed minimum 

charge is excessive and unreasonable. / 

4. That said Beloit Water, Gas and Electric Company un- 

lawfully and unreasonably. exacts payment in advance of one- 

quarter of the annual water rate charged each individual user 

and adds a penalty of 10 per cent in each case if said advance 

payment is not made by a user within the first ten days of each 

quarter. 

5. That said Beloit Water, Gas and Electric Company unlaw- 

fully and unreasonably discriminates in favor of certain of 

its patrons in said city of Beloit, not granting to all users of 

water like rates for like service. 

6. That the rates charged by said Beloit Water, Gas and 

Electric Company for water in some cases exceed those which 

its franchise authorizes it to charge and are excessive, illegal 

and unreasonable; and that the rates authorized by said fran- 

chise are excessive and unreasonable and should be reduced. 

7. That many of the mains used for water service by said 

Beloit Water, Gas and Electric Company are not large enough ; 

that by reason of the small size of said mains, and the manner 

in which said water plant was originally planned and con- , 

structed and is now operated, the pressure and quantity of 

water furnished at times when water is needed to extinguish 

accidental fire are insufficient and not such as will permit the 

fire department of said city of Beloit to do efficient work, thus 

endangering the property and the lives of the residents of said ) 

city. . | 

8 That the rental charged said city of Beloit for each fire 

hydrant by said Beloit Water, Gas and Electric Company is 

excessive, unlawful and unreasonable, and should be reduced. 

9. That said Beloit Water, Gas and Electric Company un- 

lawfully, unreasonably and without authority refuses to ex- 

tend its water mains in said city of Beloit, unless it is ordered 

so to do by the common council of said city, and fire hydrant 

rental paid by said city for every 500 feet of main on such ex- 

tension. 

10. Petitioners further show that they are informed and be- 

lieve that the gas manufactured and furnished by said Beloit 

Water, Gas and Electric Company for heat and light is adulter- 

ated and of a poor and inferior quality; that the system of 

distribution used is crude and the pressure insufficient; that the
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meters furnished and provided by said company for the peti-. 
tioners and its other patrons for the measurement of gas con- 
sumed register incorrectly, and usually in favor of said com: 
pany; that said petitioners and other citizens of Beloit who use 
the gas furnished by said company are required to pay and do 
pay said company unreasonable and excessive prices for the 
same. , 

11. Petitioners further show that they are informed and be- 
lieve that the electric light and power service furnished and 
provided by said Beloit Water, Gas and Electric Company to 
its patrons in the city of Beloit is inferior; that the meters fur- 
nished and provided by said company for the petitioners and 

its other patrons for the measurement of the electricity con- 
sumed, register incorrectly, and usually in favor of said com- 
pany ; that said petitioners and other citizens of Beloit who use 
the electricity provided and furnished by said company are 
required to pay and do pay unreasonable and excessive prices 

| for the same. 
| 12. Petitioners further show that the signatures of the mayor 

and city clerk and aldermen of the city of Beloit are subscribed 
hereto in pursuance of and in obedience to a resolution adopted 
and passed by the common council of said city, March 30, 1908, 
which resolution authorized the filing of this petition and the 
bringing of the matters herein stated before the Railroad Com- 
mission of Wisconsin for investigation and decision. 

. Wherefore, petitioners pray that the aforesaid Beloit Water, 
Gas and Electric Company be required to answer the charges 

_ herein, and after due hearing and investigation, that an order 
be made commanding and requiring said company to install 
meters for the measurement of water, when demanded, and es- 
tablishing a reasonable minimum charge for water used through 
such meters; and commanding and requiring it not to collect 
charges for water in advance, and not to add or exact any pen- 
alty in addition to the legal and authorized rates; and com- 
manding and requiring it not to discriminate in favor of any 
of its patrons in said city of Beloit, granting to all users of 
water like rates for like services; and commanding and requir- 
ing it to charge no greater rates for water than is authorized 
by the order of this Commission; and commanding and requir- 
ing it to reconstruct its water plant to such an extent and to 
the end that said Beloit Water, Gas and Electric Company will |
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be able to furnish water in such quantities, and with such pres- 

sure as it should; and commanding and requiring it to reduce 

the rental charged said city of Beloit for each fire hydrant; and | 

commanding and requiring it to make such extension or exten- 

sions of its water mains in said city of Beloit, upon order of 

the common council of said city, without insisting upon a fire 

hydrant or fire hydrant rental for every 500 feet of main on 

such extensions; and commanding and requiring it to furnish 

unadulterated gas, with proper pressure, and charge reasonable 

and fair prices for the same; and commanding and requiring 

it to furnish gas meters which will register correctly, or as 

correctly as it is possible for such meters to register; and com- 

manding and requiring it to do such other act or thing as the 

~ Commission may deem necessary and just in the premises. ; 

The Beloit Water, Gas and Electric Company, respondent in 

these proceedings, and hereinafter designated as the company, 

or respondent, filed an answer to the above petition and com- 

plaint of the city as follows: 

The respondent, answering the above petition and complaint, 

respectfully shows: 

1. Respondent admits the allegations of paragraph numbered 

1 of said petition. 

2. Respondent admits the allegations of fact contained in 

paragraph numbered 2 of said petition. 

3. Respondent says that pursuant to a resolution of the com- 

mon council of said city, a committee thereof opened negotia- 

tions with the officers of respondent for the installation of water 

meters; that in the course of such negotiation discussion was 

had of a $12 meter rate, but that no definite proposition with 

respect thereto as applied to all consumers was made, and that 

said committee after such discussion, and before any deter- 

_ mination by the respondent as to the precise terms upon which 

meters could reasonably be installed for all consumers, dis- 

continued said negotiation, and reported to the common council 

of said city that it could arrive aft no agreement with respond. 

ent; that at all such times respondent was operating under a 

contract with said city, which established flat rates for water 

service, and which left it optional with respondent whether it 

would install meters or not, and that neither said committee, | 

nor gaid city, had any lawful right to demand of respondent 

| the installation of meters, and that the participation by re-
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spondent in the negotiation with said committee with respect 
thereto was wholly voluntary on the part of respondent, and 
with the desire, if practicable, to meet any reasonable request 
which might be made by the representatives of the eity of 
Beloit. 

_ 4. Respondent admits that it hag required payment in ad- 
vance of one-quarter of the annual flat water rate charged in- 
dividual consumers, with a penalty of 10 per cent added if pay- 
ment was not made within the first ten days of each quarter, 
but denies that such requirement was unlawful or unreasonable, 
and on the contrary alleges that said regulation was authorized 
by the terms of said contract with said city, contained in the 
franchise under which respondent was furnishing water supply. 

0. Respondent, according to its best. information, belief and 
judgment, denies the allegations of paragraph numbered 5 of 
said petition. , 

6. Respondent denies that any of its rates for water exceed 
those which the contract contained in its said franchise author- 
izes it to charge, and denies that its water rates are, as a whole, 
excessive or unreasonable, and on the contrary alleges that the 
Same are, aS a whole, inadequate. 

7. Respondent, upon its best knowledge, information and be- - 
lief denies all the allegations of paragraph numbered 7 of said 
petition. ; | 

8. Respondent admits the allegations of paragraph numbered 
12 in said petition. Respondent denies all other allegations of 
said petition not herein admitted or otherwise answered. 

Wherefore, respondent prays that said complaint be dis- 
missed, and that it have such further relief as may be proper. 

DESCRIPTION OF PLANTS. 

The Beloit Water, Gas and Electric Company was formed in 
1906, by the consolidation of the Beloit Water Works Company, 
the Beloit Gas Light and Coke Company, and the Beloit Elec- 
tric Company. | 

The several stations or plants owned and operated by the 
company are described as follows: 

Water: | 

1. Hast side pumping station; original water works. ; 
2. West side pumping station; ‘‘stone mill’? and ‘“‘red 

mill. | 
| d. Electric pumping station. ae |
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— Gas: | | 

1. Old gas plant. 
2. New gas plant. 

Electric: | 
1. Old electric plant. | 

2. New electric plant. | 

| WATER PLANTS. : 

1. The east side pumping plant is the original water works 

constructed in 1885. This plant is operated entirely by steam 

power. The equipment consists of two Smith Vaile, compound, 

duplex steam pumps, having a nominal capacity of 1,000,000 

gallons per day each; one Fairbanks Morse, compound, con- 

densing, duplex steam pump having a nominal capacity of 

2,000,000 gallons per day; and one Fairbanks Morse, duplex 

steam pump with a nominal capacity of 400,000 gallons per 

day. The source of water supply at the east side pumping 

station is an open well, fed by a number of drive points driven 

in the bottom of the open well. In addition there are fourtecn 

driven wells. At this station there is located an elevated reservoir 

or tank with a capacity of about 100,000 gallons, and also one 

cement storage reservoir with a capacity of about 400,000 gal- 

lons. | 

2. The west side pumping station is located on the mill race 

on the west side of the Rock river and is operated entirely by 

hydraulic or water power. The station is located in two build- 

ings, commonly known as the ‘‘red mill’? and the ‘‘stone mill.”’ 

The equipment of this plant consists of three duplex power 

pumps geared to water turbines. The pump located in the 

‘ned mill’? has a nominal capacity of about 850,000 gallons per 

day, while the two pumps in the ‘‘stone mill’? have a com- 

bined capacity of about 850,000 gallons. The water supply at 

this plant is furnished by a number of driven wells. 

| 3. The electric pumping station, as its name implies, is oper- 

ated entirely by electric power. This station is located at or 

near the electric plant and receives power from that station. 

The equipment consists of two centrifugal pumps, direct-con- 

nected to electric motors. The water supply is furnished by 

eight driven wells. , ; 

| 18—R. D.—7
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Gas PLANTS. _ | | 

1. The old gas plant is the one taken over from Beloit Gas 
Light and Coke Company and is a coal gas plant. ‘The retort 
house is equipped with two benches of six retorts each, of half 

| depth, with regenerative furnaces, hand stoked; and with two 
benches of three retorts each, with free fired furnaces, hand. 
stoked. The daily capacity of the benches when in good con- 
dition is 55,000 to 60,000 cubic feet of gas for each bench of 
sixes, and about 20,000 cubic feet for each bench of threes. At 
this plant there is a 60,000 cubic foot holder. a 

| 2. The new gas plant produces water gas and has a nominal 
capacity of about 200,000 to 225,000 cubic. feet of gas per day. 
The new holder is located adjacent to this plant. The capacity 
of this holder is about 800,000 cubic feet. 

ELEctTRIC PLANTS. 

1. The old electric plant is operated by both water power 
and steam power. The boiler equipment consists of a 250 horse 

| power, vertical Wiches boiler. The engine equipment consists 
of one Vilter Corliss engine, rated at about 350 indicated horse 
power, and one Hoffman & Billings Corliss Engine, rated at 
about 125 indicated horse power. The hydraulic equipment 
consists of one 62-inch vertical Samson wheel and two 60-inch 
vertical New American wheels. The engines and water wheels 

| are connected to a main counter shaft which is belted to four 

generators: two 200 kw. machines, one 25 kw. exciter and one 

150 kw. machine arranged for use as a motor. There are also 

three generators in the old station not in use, but in apparently 
cood condition. | 

2. The new electric station is located immediately north of the 

| old plant. The equipment is modern and the operation is en- 

| tirely by steam power. The generating equipment consists of 

one Hamilton-Holzworth steam turbine, rated at 750 brake 

| horse power, direct connected to a 500 kilowatt-ampere, alter- 
nating current generator; one 500 kw. turbo-generator, and one 

20 kw. turbo-exciter set. | 

The switchboard for handling the generators of both plants 

is situated in the new engine room. This board is made up of 

the usual standard panels for handling the generators and 

feeder circuits. The distribution for commercial light and
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power is handled over five feeder circuits, operated at 2,300 

volts, 60 eyeles, regulated automatically for constant potential. 

The are lighting circuits are four in number. | " 

oo DISTRIBUTION SYSTEMS. | 

The reports of the company to this Commission for the year 

ending June 30, 1910, show the distribution systems to be as 

follows: . 

Watcr: 129,046 feet or about 24.4 miles. This is made up 

of mains from 114 inches to 16 inches in diameter; the 4, 6 and 

8 inch mains predominating. 

Gas: The report shows 28.3 miles of mains varying in size 

from 1 inch to 8 inches, the 2 inch and 4 inch predominating. 

Electric: The report shows 209,505 feet of service wire and 

659,810 feet of distribution wire. , 

| _ CONSUMERS AND OUTPUT. 

The total number of consumers taking service from the three 

utilities on June 30, 1910, was reported as follows: 

Water ................ 1,621 (including public) 
Gas ..............44-. 1,790 
Electric ................ 941 

The output of the several utilities was reported as follows: 

Water ...................710,589,986 gallons. 
GaS 22... ... 0. ee eee eee 96,937,900 cubic feet. 
Kilectric .................. 1,612,760 kilowatt-hours. 

— RATES NOW IN FORCH 

| WATER DEPARTMENT. 

ORIGINAL SCHEDULE (FILED Nov. 20, 1907). | 

Residence Rates. | 
Quarterly Yearly 

Kitchen faucet or first opening, three room house or 
TESS Lice cc ec cee eee ee eet e eee eee ence ee eeees $1.25 $5.00 

Kitchen faucet or first opening, four room house.... 1.50 6.00 
e¢ “ce “6¢ é 6é five cé c¢ 1.75 7.00 

6é 6 sé ce “ce six 6é 6é 

: . and over ........... 2.00 8.00 
Kitchen faucet, without drain......... 0... cc ee eee 1.50 6.00 
Bath tub, first 0.0.0... cece cece teeter e ees 1.00 4.00 
“each additional ................ 0.20.20 08- 275 3.00 | 

Closet, first 0... ec cece cee nee eee eeenes 1.00 4.00 
Closet, each additional ........... 0.0... eee ee eee eee .75 3.00 
Bowl], C8CN Lo. cece cee eee eee eee e nee .00 2.00
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: Quarterly Yearly 
Laundry faucet, first ..... ccc ccc ce ee ee te tetra w aes 1.00 4.00 

; “ “ each additional ..............0.006. 50 2.00. 
Slop sink, first .. 0... . cc eee ee ce cee eee eseeeesee 1.00 4.00 

| “each additional ......... ccc ccc cee eee eens .50 2.00 
Barn opening, with water in house.................. 1.00 4.00 

“ ‘s 0) 68 Oa Special 
Yard hydrant or sill cock, house use only............ 1.25 5.00 

No additional hydrants allowed on the system. 
No additional charge for hot water openings when used in connec- . 

tion with cold city water openings. 

Soft water openings supplied by city water motor rated same as 
though supplying city water for openings used. 
Maximum residence rate $40.00 per annum. All openings above this 

rate free. 
All above rates, for one family only. 

Sprinkling Rates. 

Quarterly Yearly 

Sill cock, with kitchen faucet, one lot............... $3.00 $12.00 
- From yard hydrant, with house use one lot.......... 2.590 10.00 | 

No house use, one lot, 50 ft. front or less............ 6.00 
| Each additional front foot .......... cee eee ee eee . 10 

Water may be used for sprinkling from May 1 to October 1, during 
the hours of 6 to 8 in the morning and 6 to 8 in the evening, and at 
no other time. No hose allowed without a 14 inch nozzle or other 
spray device of equivalent capacity. 

Flat Buildings. | 

All openings rated same as regular residences where company as- 
sumes vacancies. 

Regular rate with 40 per cent discount if owner guarantees va- 
cancies. f 

This applies only to flat burldings having six or more tenants. 

Hotel and Boarding House Rates. 
Quarterly Yearly 

Kitchen faucet, first ... 0.0... ccc ce eee eee e ee eee 62.50 $10.00 
“ “ each additional .............0 0.000 eee 1.60 6.00 

Closet, first ... 0... ccc ccc eee ee cece cere ene eeeees 1.50 6.00 
“each additional .. 0.2... .. ee eee ee 1.00 4.00 

Bowls, €ach . oo... ce ce ce ee eee eee eee ence eeees 1.00 4.00 
Baths, first tub 2.0... ccc cc eee eee ee ences 2.00 8.00 

“each additional ..... 0... 0... cee ee eee eee 1.00 4.00 
Slop sinks, each .... ee cc ee ce ee een eee 1.00 4.00 
Urinals, cach ... 0... cee ccc cet eee ee eee eee eee 1.25 5.00 
Running water, ....... ccc ec ee ee cece eee e noes Special 

Sill COCK Loic ec cc eect cent eee eeeeeenes 1.50 6.00 

) Restaurant Rates. - Quarterly Yearly 
Kitchen faucet, first .... 00... cece ee eee eee eee eee $2.50 $10.00 

. “é $ PSS 610) 06 1.00 4.00 
‘6 “¢ , third and above.................008. 50 2.00 

Bowls, each 1... cc ccc ce cc ce eee c cece eee eees 1.00 4.00 
Closet, first ..... ccc cc eee ee eee ee ee ee ceeee§=§=61.50 6.00 

“, each additional ........... 0.0... eee eee eee 1.00 4.00 
Urinals, cach ....... cece ccc cee ee cc cece cece cesses 1.25 5.00
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Business Blocks. 
Quarterly Yearly | 

Per tenant, for use of public closet, bowl or closet 
(ANG DOW] 2... eee ec ce cere eee eee ceeceees§ $1.25 $5.00 

Office and Store Rates. 
Quarterly Yearly , 

First opening, whether bowl or closet................ $1.50 $6.00 
Second ‘“ , ‘“ 66 0 cc ecw ence nena 1.00 4.00 
Each additional opening, whether bowl or closet...... 1.00 4.00 
Bowl, closet and sill cocK 1.2... Lc eee 3.00 12.00 

Soda fountain ...... cc ce ee ee ce ee ee teens 10.00 to 15.00 
Dentist’S CUSPIGOr .. Le. ee cc ec ee eee eee eee 1.50 6.00 
Vegetable sprinkler, if first opening.................. 1.50 6.00 os 

“ ‘¢ , with other openings............. 1.00 4.00 

Demonstrating tabies in grocery stores.........,...-- 1.00 4.00 . 
Refrigerating plantS 2... .... ccc eee cece eee eens 1.50 6.00 

Photograph Galleries. 
ee | oe Quarterly Yearly 

First faucet opening ........ 0... cee eee ee ee eee eeceee §=©$8.00 $12.00 
Closet .. occ ee ccc ee eee ee ee eet ee eee eens 1.00 4.00 
BOWL] Joe ec cc cee ee ete te eee eee ee eee eens .50 2.00 . 

Bath .. ccc ccc ce cc ee tee eee ee eee ee nee eee eeees 1.00 4.00 | 

Greenhouses. 
. Quarterly Yearly 

One faucet, for sprinkling plants, etc. .............. $3.75 $15.00 

Barber Shop Rates. 
Quarterly Yearly 

First chair and baSin ........ cc ee ee eee ee ee eee $1.50 $6.00 

Each additional chair... ..... 0... ccc cee ee ee ee eee 475 3.00 
Public bath tub, first ....... 0... cee cee eee eee eee eeeee = . 3.00 12.00 

“é «| each additional .................4.. 2.00 8.00 
Closet or urinal, each 2... ee cee ee eee eee 1.00 4.00 
Running water .... cee ce ee eee eee eee Special 
AiP PUMP Lo... ce ce ete eee eee ee eee teenies 1.00 4.00 

Salocn Rates. Quarterly Yearly | 

First bar faucet .. 0... cc ce ec ee ee ee ee eee eee e nee $3.75 $15.00 
Second ‘“ 6 ecw e eee eee e eee eet e eee tete eases 1.25 5.00 
Each additional opening ......... 0c ce eee eee eee 1.25 5.00 

Pop Factory. Quarterly Yearly 
First Opening wo... ccc ee ee tee eee ees $2.50 $10.00 

. Livery Rates. Quarterly Yearly 
Boarding or gale staples, six horses or less.......... $3.00 $12.00 
Each additional stall ... 0... . cee ee ee ee ee ene .40 1.60 

. Lodge Rooms, Dance Halls, Clubs, etc. 
/ Quarterly Yearly 

First Opening 2... cc ce ee ee ete eee e eee $1.50 $6.00 

Each additional opening, if— 
Closet .o ccc ccc ce cee erect teen eee eeeneee 1.00 4.00 
BOWL] 2... ccc cece ee et ce eee eee ee eee etnies 1.00 4.00 
Urinal .o oc cee ce ee tect e eee eeee 1.00 4.00 . 
Baths, first tub .... 0.0... ce ec ee ee eee 2.50 10.00 

. “each additional ...... 0... cc eee eee ee ees 2.00 8.00 
Shower baths, each .......... cece eee ee eee eens 2.50 10.00
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Churches. Quarterly Yearly 
© OPZAN MOOK viv viccscccccccsseseeeesevesseussrseess $5.00 $20.00 

Other openings rates same as residence openings. 
Churches naving only one opening............cc0cee Free 
All others, 25 per cent discount from yearly rate. - 

Hospitals, 
Flat rate of $50.00 per year, last quarter gratis, being 25 per cent 
discount. ‘ 

Fountains. 

To be used not over 6 hours per day for the season of six months 
as follows: | 

1-16 inch jet... cece eee cece sees eceee $10.00 
1-8 ccc wwe cece cece eee e cece ccesccccccceses 20.00 
B16 ccc ccc cece ce cee e ee ececccccecs 35.00 

All water rates are payable in advance within the first ten days of 
the quarter; 10 per cent will be added if nct paid within that time. | 

Special Rates. 
Beloit Box Board Co. ...........0... cece eee eee eee $110.00 per year 

. Beloit Iron Works ..................0ceececeeeeee 110.00 “ & 
R. J. Dowd Knife Works ......... 0... cc cee eee 25.00 “ * 
Berlin Machine Works ...............cceeeeeee-.. 140.00 “ * 

. John Foster C0....... cece cece eee eee ee ee eee 140.00 “ & 
Fairbanks Morse Mfg. Co. ................2.206-++ 225.00 “ month 
Lipham Mfg. Co. .... cc cee ee eee eees 23.00 “ year 
Inman & Bishopp, cement mfers. ..............66. 15.00 “ * 
City Mills 2... 0... ccc cece ee cee anes 20.00 “ * 
C. M.& St. P. Ry. Co. wo. cee eee eee ee eee ess = =©— 60.00 =“ month | 
C. & N. W. Ry. Co. wo. cee ec eee ee eee eee 97.83 “ “¢ 
Beloit College wo... . ce eee eee ee eee eee es §= 800.00 “ year 
Goodwin Block ......... ccc eee eee eee eee eee eee §= 100.00 “ * 
Halsey & Hreatsinger, street sprinklers—per wagon 25.00 “ month 
HKureka Laundry ......... cc cc ccc ence eens 25.00 ‘“ year 
Parisian J See ewe eee ee eee eee eee tee eeae 25.00 “ * 

. Sam Wah “ sce eee ee cee eee eee e eee eee eeeas 20.00 “* “ | 

Building Rates. 
Stone, Per COPd...... cece ec eee ee cee cee cece eee eecseeccese 10 cts. 
Brick, per M. 2... ccc cc ce ec ewe ee eee eee cece eect eee ccceweee LD 
Plaster, per 100 Sq. YdS. .... ccc ce cee eee eee eect eeeeeceee LD | 
Concrete, per CU. YO. .....e cece ec cee cece eter eeeetceee OF | 

Meter Rates. 

When the daily consumption is— . 
100 to 300 gallons, per 1,000 gallons ................... 35 cts. 
300 “ 1,000 ‘¢ ‘¢ “ ‘¢ rns} | ee 

| 1,000 * 6,000 “ “¢ ‘ ‘6 eee e cece ewes cece ee 2B 
6,000 “ 14,000 ‘s ‘¢ “ “¢ Cece cceceececscseee a 

14,000 “ 30,000 ‘é co“ ‘s vec cece ccccecscesee LD “ 
Above 30,000 ‘é ¢ “* “¢ coc cccccccccccsceee AB 

Amendments. 

Nov. 2, 1909—Rate for laundry with following openings:—1 closet, 2 
washing machines, $25.00 per year. 

July 2, 1909—(1) City cemetery:—-Water service from six openings 
| in the city cemetery, to be used for watering the graves by means 

of sprinkling cans, $40 for the season, May 1 to Sep. 30.



CLEY OF BELOI VY. BELOIT WATER, GAS & ELECTRIC CO. 199 

(2) Additional kitchen sinks:—-Additional kitchen sinks in resi- 

dences or premises rated the same as residence, each additional sink, 

$6 per year. 
(3) Small drinking fountains:—In residences or premises rated the 

same as residences (does not apply to fountains left running con- 

tinuously), $2 per year. 
(4) Water for general uses in hitching barns or stables, $25 per 

year. 

Aug. 12, 1909—Sanitary drinking fountain, running 24 hours per 

day for the season from April 1 to Dec. 1, $25 for the season. 

Jan. 22, 1910—Emergency fire purposes. One 1%, inch opening in 

the Wilson Opera House, $8 per year. 

Aug. 22, 1910—One bubbling cup cr sanitary drinking fountain, . 

$20 per year. 

Apr. 30, 1910—Rate to the city of Beloit, for one street sprinkling 

wagon, ahead of street cleaner, for geason from April 1 to Dec. 1, 

$100 per year. 

Apr. 26, 1910—Additional faucets in greenhouses, each $10 per . 

year. 

GAS DEPARTMENT. 

ORIGINAL SCHEDULE (FuLtep Oct. 12, 1907). 

Under 2,000 cu. ft. cece eecencevccececesecee  P1,60 per M cu. ft. 

2,000-10,000 ‘ “Lecce cece cere eee rete er ee eee 1.40 “ “ “ & 

10,000-20,000 “ “vice e cece cece eet tence eneetes 1.30 “ “ “& ©, 

20,000-40,090 “ “Lice eee cee eee reece eee e er etres 1.20 “ “ “« * 

Over 40,000 “ “Lecce cece cece cent ener reece 1.10 “ “© “ © © 

Discount of 10 cts. per M cu. ft. if bill is paid on or before the 10th 

day of the month following the month in which gas is consumed. 

Meter rental of 10 cts. per month. 

Minimum monthly. bill, 50 cts. * 

ELECTRIC DEPARTMENT. 

| Lighting Rate No. 1. - 

Ist 25 kw. hrs. ree c ets. per kw. hr. 

Qnd 25 “* “$ eee eee e eee ee eee e eee e eee AB ees 

7 38rd 25 “ “ eee eeeeeeeeeeeeee eee e edd es 

All over 75 “ i Q 6 6 

Discount of 3 cts. per kw. hr. if bill ig paid on or before the 10th of 

the month following the month in which electricity is consumed. . 

Meter rental of 10 cts. per month. 

Minimum bill $1.10 per month, including meter rental. 

Lighting Rate No. 2. 

Fixed Charge—A fixed charge of 10 cts. per month per 55 watt lamp 

or less, plus $1.10, less 25 per cent discount. | 

Current Charge—5 cts. per kw. hr. 

Discount of 25 per cent on current charge per month if total bill is 

paid on or before the 10th of the month following the month in 

which electricity is consumed. 

Minimum monthly bill is the fixed charge. 

Note:—-The customer has the option of choosing either of the above 

rates in the down-town business district. 

Power Rate. . 

1st 50 kw. HYS. ...cceecececceceeeeceeees- 10 cts. per Kw. hr. | 

Following 150 “  cvcesceeseeeeeeeeeeeeeeeee BK HS | 

Following 300 “ “ veceececseeeeeceeeeeeeees 4 6 

All over BOO “ “6 cisceceeeessce eee cetseeeee B OM
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| Discount of 10 per cent if bill is paid on or before the 10th of the 
month following the month in which electricity is consumed. 

Meter rental 25 cts. per month. 
Minimum bill of $2 per horse power connected. . 

Municipal Contract Lighting. 

Rate as filed Oct. 12, 1907, is as follows: 
Dusk to 1:00 a. Mee eee ccc eee eee cece ee ee cece cece ee es. 900 per year’. 

| Dusk to GAWN. eee eee eee eee eee cece cette eens 80 per year. 

| VALUATION. | 
| The tentative valuation of the physical property of respond- 

| ent, aS submitted by the engineering staff of the Commission, 
furnished the basis for the arguments and testimony brought — 
out at the hearings. In connection with the matter of valua- 
tion, both petitioner and respondent offered valuations of the 

: several departments made by independent appraisals. All of 
| | these inventories are presented in considerable detail and with 

‘little departure from the forms and methods adopted by the 
‘Staff. I*or this reason it is possible to make direct comparisons 
of the several appraisals and this is done in the tables which 

| follow. ‘The three departments, water, gas and electric, will be 
considered separately and items which are common to the sev- 
eral departments, or are general in their nature, will be taken 
up later. | 

, The tentative valuation of physical property submitted by 
the staff is of date Jan. 1, 1909. The summary of this appraisal 
is reproduced in table I which follows: : |



CITY OF BELOIT VU. BELOIT WATER, GAS & ELECTRIC CO. 201 | 

TABLE I. 

TENTATIVE VALUATION OF PHYSICAL PROPERTY. 

BELOIT WATER, GAS & ELECTRIC Co. 
January 1, 1909. 

WATER. GAs. ELECTRIC. TOTAL. 

CLASSIFICATION. CO 
Exist-|} . | Exist- Exist- |} 4, Exist- 

New. | ing. || New. | ing, || New. | ing. || New. | ing, 

1 Land....... .................| B14, 822} $14, 822]| $10, 239) $10, 239]| $7,028) $7,028/| $32,089] $32, 089 
2 Wells and suctions..........} 14,780] 14,423/]........].... 0... ] |... ecee]eeeeeee-t| 14,780] 14,423 
3 Resev.. water tank, holders; 14.981; 14,086]; 42,223) 40,595!/. ....../......../| 57,204) 54,661 
4 Distribution system........| 133.283) 130,081'| 103,061! 96,801}; 73,360} 65,625]! 309,704! 292,507 . 
3’ Power plant equipment.....| 26,860} 20,35&|! 57,590} 53,136/| 65,399, 56,270/| 149,849) 1 9,761 , 
6 Bldgs. and misc. structures} 23,334) 17,951]/ 31,651| 27,357 30, 239) 18,899}| 85.224] 64,207 
7 Office furn. and appliances. 979 783 979 ie 979, 783 2.937| 2,349 
8 Tools and instruments..... 931 475 1,627] 887} 1, 464 878|/ 4,022) 2,240 
9 Horses, wagons and misc... 141 98 843 09) 141 98!| 1,125 901 

Total. items {—9.........|8239, 111|$213, 05 {|18248, 2913/8230, 503] /8178, 61018149, 581| $656, 934|8503, 138 
O Add 12% (see note)..........| 27,613] 25,565} 29,786} 27,660]) 21,433} 17,950/| 78,832) 71.176 

Total, items 1—10...... ..|8257, 724] 8238, 620]|$277, 999|8258, 163! #200, 043|4167,531| $735, 766|8604, 314 
t Stores and supplies.......... 4,170} 4,117)| 13,347} 13.282); 10,636] 10,183]; 238,153! 27,588 

Total, items t—11........ $261, 894| 8242, 737] [$201,346 $27, 445!|3210, 679] 817,720 ‘8768, 919 3691, 902 
2 Paving .......ceeeceeeeeeeeeee! 12,216) 11,4291) 10,344) 9,516)).2.. 2.0. /.0..0...1) 22,560) 20,945 

—~- —— | — | J —_-] —__  ] ; 
Total, items 1—12........|$274, 110/6254, 166]|$301, 690] $280, 961 210. 6791$177, 720 $786, 479)/$712, 847 

3 Non-operating property....].... eeepc cee || eee e cece | eee cccceliceeccecclecescecs | 25,341) 21,008 
ee ee | | | |] SS | ——_—___— | ——-——— ———_—_. 

Grand total... cece le cece elec ee cece | lee eececc| eee eeee|[ecesecce|esveaces ($811, 820)$733, 855 

NOTE :—12% added to cover engineering and superintendence, interest during construction, 
ontingencies, etc. 

Re-arranging the totals given in the above appraisal, the sev- 

eral departments appear as follows: 

| Per cent of | 
Cost new. “total. [Present value. 

Water department.............ccceeeeseees| $274,110 34.85 $254, 166 . 
Gas department.... 2.0... cee cece eee eee 301, 690 38.35 280.961 
Electric department............... 0.00008: 210.679 | 26.80 177,720 

we ee | 

Total ..........ccce cece eeceeeeeeeeseeeees]  6786.479 | “100 00 $712, 847 
Non-operating... .... 2.2... cee cece eee ee aees 25, 341 jit 21.008 

Grand total... eeeeeeeseeceeeeees| SBM 820 ee eee $733,855 

| | Water DEPARTMENT. 

In connection with the valuation of respondents water dc- 

partment, six principal appraisals were offered. It has been 

_ necessary to make several changes in the arrangements of the 

items contained in the several valuations, in order that a di- 

rect and an effective comparison may be made. The value, of



202, RAILROAD COMMISSION OF WISCONSIN. : 

course, remains as presented by the several appraisers. Tables 

II and III show the reproduction value and present value, re- 

spectively, as determined by the several valuations. The items 

of land and the addition for engineering, superintendence, in- 

terest during construction, contingencies; etc., have been omitted 

and will be taken up later under their proper heads. 

. TABLE II. , 

WATER DEPARTMENT—COMPARISON OF VALUATIONS, 
Cost OF REPRODUCTION. . 

~  CIry. 
. | CS tat Ss | Com - 

| tenta- | pany’s 
CLASSIFICATION. | Average; tive Vvalua- 

Wheel-|Sturte-|/Evans.|Fowles; of city | valua- | tion. 
er. vant. valua- tion. 

tion. | 

Wells and suctions..........| $14,780] $14,780} $13.261] $13,153} $13,993] $14,780] $°9, 763 
Reservoir and watertank..| 12,816} 14,981} 12,793) 14,244; 18, 70< 14,981] 17,241 
Distribution system.........] 106.465] 107,383} 98.761) 101,826| 103,609] 133,283] 150,473 
Power plant eaquipment....} 20,024] 20,495) 17,805) 17,823! 19, 054 26,860} 22.482 
Bldgs. & misc. structures..| 17,647) 18,329) 14,406) 17,113 16, 888 23,334) 24.873 | 
Office fur. & appliances.... 979 979 979} 979 w7y 979 888 
Tools and instruments...... 93, 931 949, 949 940 u3i| 1,356 
Horses. wagons & misc.. ... 141 141 141 141 141 141 276 
Stores aud supplies......... 4.108] 4,170} 4,02) 1,427 3, 431 4,170| 2,857 

Total above items.......}$177,952/8182, 189/$163, 176|$107, 63t| $175,245] $219. 459/$240, 209 
Paving. ......c cece cece ce ee cea fe ee eee es are veveeecslececesenee| 12,216) 13.743 

Total ose sseeeen eves e+e} B177, 62/8182, 189/$163, 176 8167 656 $175, 245 8231, 675 8258, 952 

Excluding the item paving, the average of the four city val- 

uations is $175,245, the staff valuation is $219,459, and the 

: company $240,209. The difference between the company and 

the average city value is $64,969; between the staff and the 

average city value $44,214; between the staff and the company 

$20,750. The greatest difference between the several valua- 

tions occurs in the distributicn system, the values being as fol- — 

lows: Average city, $103,609; staff 183,283; and company, 

$150,473. 

It appears from the valuations as above summarized, that as 

regards office furniture and appliances, tools and instruments, 

and horses, wagons and miscellaneous, there is essentially an 

agreement, the differences being so small as to be negligible in 

their possible effect on the valuation for rate-making purposes. 

Turning to the present value, table III gives the values as 

obtained by the same appraisals as presented in table IT;
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TABLE III. 

WATER DEPARTMENT—COMPARISON OF VALUATIONS. . 
PRESENT VALUE. 

| CITY. 

Staff’s Com- 

CLASSIFICATION. Average tinea Pany > 

Wheel Sturt evans. Fowles!  |"dation. | ton 
. tions. 

Wells and suctions..........] $12,689] $10,436) $11,134] $10,845] $11,275] $14,423) $19,301 
Reservoir and water tank.. 9,241] 9,694} 9.848! 11,39] 10, 193 14,066, 16,395 
Distribution system.........| 90,344] 91,909] 83.199! 88.630] 88,533] 130,081) 146,732 | 
Power plant equipment ...; 15,105) 13,023) 11,754{ 11,764 12. 906 20,335| 16,86 
Bldgs and misc.-structures| 12,431; 12,518} 10,182 9, 393 11,13] 17,951} 21,104 
Office furniture and appli- 
ANCES. eee cece cece eee e ees 783) 783} 788; = 783 783 783} 773 
Tools and instruments..... 475 475 496 510 489 475 Tot 
Horses, wagons and misc... Oe 98 95 Ye “8 48 217 
Stores and supplies.......... 4,109} 4,117} 3,968) 1,373) - 3,391 4,117) 2,769 

Total above items. ....../8145,924 $142, 963|$131, 40/8134. 787) $138, 778 $202. 3409/8224, 948 
PAViIN’ .... cece cece cece eee eee e eel eee e cael ence cece sere eee lence ce eees 11,429/........ 

ota oes eeeceee eee [BB 02 54,08 GH, HO BTR 787 IBR, 778), TR RO | 

Here, as in the case of the cost of reproduction, the greatest 

difference in the valuations occurs in the appraisal of the dis- 

tribution system. While the difference between the total cost 

of reproduction new and the total present value (excluding . 

paving) is found by the company to be only $15,261, the aver- 

age city valuations give this difference as $36,469, and the staft 

as $17,110. As in the case of the cost of reproduction values, 

there are several groups in the foregoing present value table, 

wherein the differences found by comparing the several valua- 

tions are so small as to be negligible. 

Wells and Suctions. 

The following table IV not only shows the values assigned 

to the wells and suctions by the several appraisals, but also de- | 

scribes the items and gives their location: :
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TABLE Iv. 
| WELLS AND SUCTIONS. 

REPRODUCTION VALUES. 
—aaaeaeaeaeaeaeaeses=seaeaeaeaeee==yuyEeee eee 

CITY. 
ss a Staff's Com- 

CLASSIFICATION, Average], C2 ta- | pany 
Wheel- Sturte-|nvans Fowles} Of city Nation. ‘aoe er, vant. . valua- . . 

| tion. 

NN 
25 driven wells, west side | 

Station...............| $3,155] $3,155) $2,925] *$1 , 992 $2, 807 $3,155] $3,399 
Piping for same........ 809 809 750 520 722 809; 1,967 

14 driven wells, east side : , 
steam station........ 1,917 1,917 1,638 1,677 1,787 1,917) = 2,023. 

Piping for same. also for . 
open well, reservoirs 
and tank............. 3, 156 3, 156 3, 156 3, 156 3, 156 3, 156 3, 156 

8 driven wells. elec. pump- 
ing station........... 1,170 1,170 1,040 1,043 1,105 1,170 1,375 

Piping for same, suction 
and discharge from 
PUMDS........00.c000- 615 615 615 615 615 615; .1,003 

1open well, e. side steam sta. 3,681 3,681 2,860! 3,500 3,430 3, 681 5,477 
Root of same, inside 

platform, etc........ — 277 277 207 650 370 207 282 

| Total wells & suctions.| $14,780] $14.780| $13, 261! $13,153 31,05] $14,780] $19,763 
| 

*Assumed 17 wells instead of 25. 

a . TABLE V. | 

WELLS AND SUCTIONS. . 

PRESENT VALUES, 

. CITY. 

| pp Staif's Com- 
ta-~ | pany CLASSIFICATION. | Average |, (en tae | 

. Wheel-|Sturte-| pyans.|Fowles| Of city vation. ‘tion : er. | vant. | @V2Ds. valua- . on. 
tions. 

25 driven wells, west side| | | 
station...............1 $2,524]........) $2,340: *$1,594 $2,152 $3,123) $3,365 

Piping for same........ 647|........ 660| 490 599! 802 1,948 
14 driven wells. east side 

steam station........ 1,725|........ 1,360; 1,459 1,514 1,859} 2,003 
Piping for same, also | 

foropen well, reser- 
. voir and tank........ 2,840}........ 2,841) 2, 683 2,788 3, 061 4,168 

8 driven wells, electric | 
pumping station.....! 1,170|........ 1,000 1, 012} 1,060 1,170 1,275 

Piping, CLC. .eeeeeeeeee| 615) ees 615 609 613 615] 1.003 
1 open well, east side steam, 

station................ 2,945|........ 2,174] 2,660 2,593 3,571 5,313 
Roof, platforms, ete.... 222] weceecee 144 338 234 222 226 

Total welts & suction. $12,638] $10,545] $17,184] $10,865) 811,955) 81442) Bi, 

° *Assumed 17 wells instead of 25. |
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Inspection of the foregoing tables show that there is a sub- : 

_ stantial agreement between the city and the staff as regards 

the cost of reproduction of the wells and suctions. The com- 

pany’s valuation is about $5,000 above that of the staff. This 

amount by which the company’s value exceeds the staff value 

is not due to any differences as regards the value of one or two 

items in particular, but is due to the placing of a higher value : 

on all the items contained in the group. From a careful exam- _ 

ination of the details in the group, and from the testimony bear- 

ing on the reproduction values of these items, we believe that 

the value assigned by the staff should stand. 

Coming to the present value of the wells and suctions, a 

marked difference in the values appears. While the company 

and the staff have depreciated the group but a small amount, | 

the city has in every valuation made a comparatively large re- | 

duction from the cost of reproduction as representing the de- 

preciation of the several items. The difference, then, arises 

from the fact that the city’s experts have assigned a consider- 

ably lower percentage condition to the several items. This is 

particularly true of the wells. 

| The construction of the wells, their probable useful life, and 

the questions of proper methods of depreciating such works 

were all enlarged upon in the testimony on the subject of the 

present value and percentage condition of the wells. | 

It is claimed by the city that it is evident from the testimony 

that the lower percentages of condition, given to the wells by 

the city’s experts, is not a difference due entirely or even mainly 

to the fact that the city adopted the straight line theory with 

reference to depreciation. It is due, rather, to essential facts 

regarding the construction and life of such wells, which were | 

given more consideration and weight by the city’s experts than 

by those of the company. | : | 

It is clear that there is involved in this question of present 

value of the wells and suctions an amount which cannot appre- 

ciably affect the final result. It does appear, however, that the 

weight of the testimony will give a somewhat lower present 

-yalue than that assigned by the company and the staff. |
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Reservoirs and Tanks. | 

The following tables VI and VII present the principal facts 
relating to the items included in this group, the values assigned 
to them by the several appraisals, and the percentage conditions: 

TABLE VI. 

RESERVOIR AND WATER TANK. 
REPRODUCING VALUES. | 

nnn nn ss 

Reservoir Water | 
at east side tower and Total. 

station. tank. 

City: ©. rs OO 
Wheeler ...... ccc ccc cece cece scececee ces #5, 043 | $7,773 $12,816 
Sturtevant... .. 0... cee cece eee ees cecal eens vcccevcvccceleccccecsue. sees 14.981 " EVans......... cece cece cece cece ccecvcceecee 5D, 683 7,110 12,793 Fowl. .....ccccecssececes teeeee ee eeee eee 5,683 8.560 143248 

Commission’s staff... 0.0.2.0... cee eee 6, 968 8,013 14,981 COMPANY... .. 6. cece ce cece ccc ceec cece eces 8,050 9,191 17, 241 
——————eeeEoEoEeEeEeoeEeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee eee 

TABLE VIL. 

RESERVOIR AND WATER TANK. , 
PRESENT VALUE AND PERCENTAGE CONDITION. | 

——e—u_<a<530Qu050"Y"Y3”"—0”0_—0(OQoao00nauauauu0u0nemm 

Per Roof Per Per Per 
Reser-| cent for cent | Water] cent | Water! cent Total 
voir.! | condi-| reser- | condi-|tower.?| condi-| tank. | condi- . 

tion. voir. | tion. tion. tion. 

City: fo oy | |. |. fo a i ee Wheeler......./ $4,789 | 98  |........} 80 | $5,052! 63 |........! 65 $9, 841 Sturtevant....)..00....) 64.7 (III) 6&7 fl, 6a CIID 6@z | “otead 
Evans..... ...| 4,831 | 85 seceecee[eeeeeees| 9,017 | 6 sesceeeet D2 9,848 Fowle.........) 5,809] 95 0 (ITE sro9e | vo IIT) a9 11,391 

Commissn’sstaff} 6.773 | 99 ceeee ee! 8D 7,293 | 97 seeeeeee| V6 14, 066 
Company .......} 7,900 | 99 seceeeee| 90 8,495 | 95 weeeee-| 8D 16, 395 

ee 

' Includes roof for reservoir. 
’ ? Includes water tank. | 

The roof for the reservoir is omitted in the valuations by 
Fowle and Evans and these appraisals should be increased by | 
about $895. It will be noted that there is but a small differ- 
ence between the average city reproduction values and those 
of the staff. The company claims a reproduction value of $17 7 
241, as against the $14,981 used by the staff. |
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As regards the present values of the items included in the 

group, a more marked difference 1s apparent as between the a 

city, the staff and the company. The difference between the 

city and the staff is largely due to the use of the straight line 

theory of determining depreciation, as opposed to the sinking 

fund curve method employed by the staff. — | 

Distribution System. | 

In tables VIII and IX, which follow, there are presented 

comparative statements of the cost of reproduction and pres- | 

ent value of the water department distribution system as ap- 

praised by the city’s experts, the staff, and the company. 

Table IX, which gives the present values, also shows the per- 

centage condition assigned in each appraisal. 

TABLE VIL 

DISTRIBUTION SYSTEM. 
REPRODUCTION VALUES. 

. ‘ ooo ee) 7 

CITY. A 
Ee ver- 

CLASSIFICATION. age of | Staff. com: 
Wheel- sturte- Evans.|Fowle.| ©: 

Cast iron mains, including . 
Specials .......+s:cseccecreseee+| $63,937] $54,760] $60,504] $62, 145] $60,337) $66,417) $68, 224 

Wrought iron mains........... 85) 1,362} 1,130 80 664; 1,319) 1,340 

Trenching & laying C. I. mains} 32,698] 32,962) 29,750] 30, 153 31,391} 46,482] 46,987 

Trenching & laying W. JI. mains 74, 1,368)........ 93 5I2|........| 2,254 

Valvesin CG. I. mains...........-| 1,746] 1,746) 1,746] 1,860) 1,775} 1,746) 1.911 | 
Valvesin W. I. mains........... 4 36 BY) ....00. 26 36 35 

Valve boxes on C. I. mains..... 388 387; ~ 388 504 417 435 403 

Valve boxes on W. I. mains.... 3 48 48).....0.. 33] .....66- 50 

Hydrants......ccccceeeeeeeeeeeee| 5,530} 5,925] 5,715] 5,208) 5,594) 5,925] 6,123 
Lead pipe in services..........-- |... eee feeee eee BHUT4). 2. eee le eee eee 5,430) 5,854 

Wrought iron pipe in services... 1,500} 8,156 105 1,275) 5,006 86 90 

Curb & corporation CockS......[.......efe eee cece | © 2,898)... eee [econ eee 3,127} 3,932 

Fittings and stop DOXES........-] oe ee eee fee ee eee LT, 127).... 06.0 ).... 066. 1,587; 1,671 

Trenching and laying for serv- 

Extra for crossing ry’s. and 
StVCAMS.... cece cece cece eee cece lace ecw eefeweteeee| cee teenpereeeets laces erceleees eres 1,026 

Meters.......- 0... cece cece cece cent leeeceees 193 I91|........ 192 193 169 

Boxing on Grand ave. bridge... 500 440 383 510 458 500 520 

Total... .cccccceeecece. .{$100, 46519107, 383|8109, 194|$101 , 828|$106, 455|$133, 28318150,473 
Deductions ......2cceceecec|rocccce [eee cece | M10, 433] 0... 2. elec ee cece pees e cece lense anes 

Net total. ....0csecceeceeeefeeeeeees no vess) $OBV761| ..ccces|sccevees[eseeeees[eeeeeeee 
a eee 

*Services and small mains.
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TABLE IN, 
. DISTRIBUTION SYSTEM. . 

PRESENT VALUE AND PERCENTAGE CONDITION. 

L t ° . 
CITY. ; a ; Se eB S e ~ | ~~ : ibe i. ~ ~ 

ww _ 
' CLASSIFICATION, Ea | Bat | 5.4 Ef. Be Staff. || &¢ nom = ~S <|Wheeler.|) O'S ¢| Sturte-_ ~ Ss Evans. || °S¢] Fowle. SE g| Average) 0.2 o.8 od BSS ‘BSs| vant. bss 59.2 ese} CW. | BS]. Ss 2 

| “elem | lo Po Poe i CO. Cast iron mains, including specials... 85 | $54,346 87.5 | $47,915 || 85 | $51,428 §&> | $55,952 86 | $52,403 98 | $65,522 - 98 $67,249 OO 

- Wroughtiron mains....................| 85 72 «|| 77 1,049 | 84 | 953 &0 64 82 535 85 1, 128 85 1,142 5 , 
: ee . | | 

, 
x . 

Trenching and laying C. I. mains.....| §&5 | 27,793 87.5 | 28,842 || 85 | 25, 288 85 | 25,630 86 26, 888 98 45, 5&2 98 46.557 . PA 
Trenching and laying W. I, mains....| 85 | 63 77 1, 053 Pooper “80 | 74 80 396 |.....-)..........11 85 1,916 & \ 

. 
: Valves in C. I. mains..................) 85 1,484 || 87.5] 1,528 | 85 1,484 |] 85 1,641 |} 86 1,534 | 98 1,722 || 98 1,876 2 

Valves in W. I. mains .................] 85 | 3 || 77 29 || 85 BL jess elec eee. 82 21 | 8 31 85 30 
Valve boxesonC.I. mains....._ -...| 85 329 75 295 ||. 63 245 85 433 77 326 85 378 98 396 © 

. Valve boxes on W. I. mains............ 3 |} 75 31 | 63 5 ne 69 | | QL fee... | 98 49 
Hydrants........000.0.. 0000000000055... 85 Dd, 186 75 4,444 75 4,276 68 3. 943 76 4,462 85 5, 186 87 5,474 4 
Lead pipe in services..... ............ ee ee ce lecececescsl[escccelesecceccse]] 80 4,398 [}....../........0.]]00.. 00/000... .... | 160 5, 430 98 5,823 Q 
W. I. pipe in services...................| 50 750 || 7% 6,280 || 80 84 | 50 ; 688 |} 63 | (3,794 "| 85 73 || 85 107 Curb and corporation cocks........._. sete eel ecee ec eeee[lecceccleaccccecee |} 83 2.317 jj... sebeeee ese l loess cc leee. es... | 100 3,127 98 3, 869 F 
Fittings and stop boxes................}...... see c ee eeeelleceseclececceecse lt} 68 TIO |fee ee lees eee eee Lecce cess} 87 1,401 85 1,419 
Trenching and laying for services... Prete fst ec esses fee seca lee e eee e eee |l eect eel ecce cn eceelleeceeeleecceseceellceess loo... lees ee. weesceeeeel| 98 9, 657 bed 
Extra-crossing railways and streams]......).......... BQ age ge ptt t sss lfeeee ce feces cece [leecccclecececcearleeesesde... 7 T 98 1,005 Zz 
Meters ...........000 0... cccccee eee seeeccleccucccceet) 70 135 75 143 a 72 139 82 | 166 82 163 

. Boxing on Grand ave. bridge.,........| 73 365 || 70 303 {| 70 268 |} 50 255 || 66 299 | 73 | 365 |] 98 |...(*)..., TOtAl ss ee eee ee cece eeeeeeeeeeesleeees-| 800,304 |[0...../ $91,909 ||... gor.es0 | $88,630 ||......| $90,816 |......|$130,081 ||. ~ $146, 732 Deductions.......................... sens vesccslecccccuccclloccce. 8,541 ff... be cece leseceslecs cock. seseccleccccnccce Net total value..............0....../..0...)..........1|.0....1.....007 ves.| $83,199 [le |oc. sees bevtulecsssstess[eeseeslessesess tle, bene ee eens SSS 
ee 

tl 
; 

eee. * Included in trenching and laying.
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The reproduction values assigned vary from $101,828 by 

Fowle up to $150,473 by the company. The staff’s value is 

$17,190 lower than the company’s and $26,528 higher than the | 

average city value. The differences above noted are found 

principally in the items cast iron mains, trenching and laying 

cast iron mains, and services (pipe and trenching and laying). 

As regards the present value, the differences between the 

average city value, the staff’s value and the company’s value | 

are greater than in the case of the reproduction value. The 

staff finds a total present value which is $16,651 lower than that 

given by the company and $39,265 higher than that found by | 

an average of the city values. The differences noted are found 

largely in the same items noted under reproduction value, and 

the comparatively large difference between the staff and the 

city is due largely to the fact that the city’s appraisers assign | 

a considerably lower per cent present condition to nearly all of 

the items included in this group. The wide variation in percent- 

age condition is due to a large extent to the use of the straight 

line method of depreciation by the city’s experts, as opposed 
to the sinking fund method employed by the staff and the 
company. : | 

Length of cast iron mains. There is a substantial agreement 

between all the appraisals as regards the linear feet of mains . 

of the various sizes, with the exception that Mr. Wheeler and 
Mr. Fowle allow no value for the wrought iron pipe of three 

inches and below. The following table presents this matter in 

detail: | 

| TABLE X. 

. LINEAR FEET OF MAINS AND TRENCHES. | 

| CITY C 
a om- 

= Wheeler ane Evans. Fowle. “em pany. | 

a} J 

14-inch cast iron.............. 161 161 | 161 161 — 161 161 

tots oe ce ciiiciiciti) Reet | pest | peek | eS | bast 7800 
Boece we timinn) ebb | tks | oes | bkseb | ke | E88 
Soe ce eetetrmre) Megas | Iseae | IGS | Mae | TRO] 18.08 
Boce MTOMED ITM ge) gets oe. ae | ea 
ese eetiiiinfimenc) Blo | a0 |S) Bo | 30 

| 14—R. D—7 |
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Tonnage of cast iron mans and specials. The total weight 

or tonnage of the various sizes of cast iron pipe as used by the 

several appraisers in their calculations are shown in table X1, 

which follows: a | 

TABLE XI. 

TONNAGE OF CAST IRON PIPE. | 

‘ CITY. 

en Com- 
Staff. 

Sturte- . | City’s pany. Wheeler. vant. Evans. | Fowle. average. 

14" C. I. pipe....... 8.416 8.441 — *8.05 9.6 8.62) 8.416 8 42 
"th | 154.760} 169.41] 106.72} 154.6 | 146.37] 169.410] 169.41 
Wo" So St ele] 248.607] 243.66} 238.83] 241.1 | = 241.80] 259.085} 259.05 
gy ts ott lll} 310.997] 819.40] > 304.90] 306.3 | 310.40} 351.723] 351.72 
6” fh 8 TTT} 1,082.926| 1,093.00] 1,061.69 1,082.8 | 1,080.10} 1,092.771] 1,092.77 
qr fe ee} 214.235| "21n 31)210.00| 216.91 213.41] 211.313] 211.32 
gre} 16.793) 21.75) 82'38) 16.8 19.43) 21.754! = 21.75 

Specials............] 50.5 46.5 39.83] 57.54 48.6 | 50.50 50.50 

Total.........| 2,082.234/ 2,113.5 | *1,992.40] 2,095.64] 2,068.43] 2, 164.922) 2, 164.93 

*Does not here include 2 per cent excess weights, amounting to 39,05 tons, grand 
total 2,031.45. | 

It is noted that the staff and the company agree as regards 

the total tonnage of cast iron pipe and specials, and as regards 

| the tonnage for each size of pipe. The city, on the other hand, — 

claims that the actual tonnage is lower than that assigned by 

the staff, the difference being about 90 tons. 

The difference noted is due to the fact that the city has 

adopted a lower weight per foot for pipe purchased in the 

earlier years. The city contends that the first seven miles of 

pipe, laid in 1885 and during the years shortly following, were 

of a less weight per linear foot of given sizes than those made 

: at the present time. The following table XII was offered by 

the city to show the different units of weights adopted by the 

several appraisals: -
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TABLE XII. 

COMPARATIVE TABLE OF WEIGHTS OF CAST IRON PIPE. 
nn 

CITY. . | 

A= gt ee | Com 

= Sturte- Evans. -| Fowle. | vay 

14", lbs. per lineal foot......| 102.5 117 100 117 102.5 102.5 

Boo ee rf gb m6 BL le | als 
Boe eS = | 83 ne | 34.3 35.3 
an oT 2 29 20 22 21.7 21.7 
gr ae 16.2 | 17 17 16.2 16.2 

Se en neem esas 

It appears that the staff used what is known as the class B 

standard in determining upon the weights to be used for the 

pipe in Beloit. It further appears that this standard conforms: 

to proper engineering practice in laying out water works sys- 

tems which must be adequate to meet the fire pressure demand 

in Beloit. No pipe has been weighed in connection with the 

investigation in this proceeding and no records are available 

| which show the actual weights of the different sizes laid, in 

Beloit. In the absence of direct proof to the contrary, we are 

inclined to accept the figures of the staff as regards the weights 

to be used in this case. , | oO . 

Prices of cast iron pipe and specials. The difference in the 

reproduction value of the east iron mains and specials is due, — 

to a certain extent, to the use of different prices or cost per 

ton of the various sizes of pipe and specials. The question of 

unit prices has been discussed by the Commission in several 

earlier decisions, and it would seem sufficient at this point to 

call attention to those earlier opinions in which the methods 

followed by the staff are clearly outlined and the question of 

the use of average prices and current prices is discussed in de- 

tail. See City of Appleton v. Appleton Water Works Co. 5 W. 

R. CG. R. 215, 228—235. In this decision the prices used on 

cast iron pipe are discussed specifically. See also Hill. et al. 

7 v. Antigo Water Co. 3 W. R. C. R. 623, 679—682. 

| Trenching and laying. Table XIII, following, gives a com- 

parison of the figures for the cost per linear foot of the trench- : 

ing and laying: |
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TABLE XIIL | 
| COMPARATIVE TABLE OF COST OF TRENCHING AND LAYING MAINS, 

 Ciry. | 

Wheel- Sturte- City | Staff. pany. . . er. vant. am rw aver- " 

14-inch cast iron main, per ft.|. $0.470 | $0.460 | $0.425 | g0.420 | $0.444 | 0.580 80.603 bes & ¢ a 3 i ae: 
Bose te) BY BR saad | oo) Sty | 45) aay fe EEE EE] 12507 1245 | I220) 1280 | 1236 | 370 | “320 
Schon che) BB | RR) see) cao | 219) “S80 | B50 ge EEE EST lags (EIN EDESEEE tage [urtttre} sg9g : He a feck a “500 
a 

The testimony introduced by both city and company in con- 
-hection with the cost of trenching and laying is Summarized in 
the foregoing table. Considerable emphasis was placed by the 
city on the reliability of the testimony of its experts in regard 
to the cost of trenching and laying. On the other hand, the 
company produced records covering the actual cost of trench- 
ing and laying during the past few years and pointed to the 
fact that these unit costs were uniformly higher than the prices 

, adopted by either the staff or the company in their valuations. 
The soil conditions in Beloit, the danger of caving, the prac- 
ticability of the use of tunnels, the width of trenches, the depth 
of trenches and the wages of laborers, ete., were all matters 
carefully reviewed in the examinations of the witnesses and in 

| their reports. It seems both unnecessary and impracticable to 
review herein all the evidence offered in connection with this 

| question of trenching and laying. A careful study of the facts — 
brought out at the hearings and by subsequent investigation | 
has convinced us that the figure fixed by the staff in this item 
is perhaps as fair and equitable, all things considered, as any. 

_ We have, therefore, allowed the staff’s values for trenching and 
laying to stand. | | | 

Valves, valve boxes, hydrants. There appears to be but a 
slight difference between the several reproduction values as 
regards these items. : 

| Reference to table VIII will show that the staff assigns an 
aggregate value to these items which is about midway between 
the average of the city values and the company’s value. 7



CITY OF BELOIL V. BELOIT WATER, GAS & ELECTRIC CO. 213 

Services. his includes all the items such as lead pipe in 

services, wrought iron pipe in services, curb and corporation 

cocks, fittings and stop boxes, trenching and laying services. 

The city contends that no allowance whatever should be 

made for services, except the first 100 installed, which the evi- 

dence shows were put in by the company free of cost to the 

consumers. The company, on the other hand, claims full al- | 

lowance for all services. 

The tentative valuation details the items under consideration 

as follows: | , 

Cost or REPRODUCTION. 

Lead pipe in ServiCeS...... eee eee ee eee eee eee ee eet etees $5,430 

Wrought iron pipe in ServiCeS....... cee eee eee eee eee erences 86 

Curb and corporation COCKS. ........cccec eect eeeeecceeee 8,127 

Fittings and stop DOXES...... ec cece eee eee eee ee teen eer eeee 1,587 . 

POCA] voce c cc ecee cece cess ee seeeeeeeeeteteeteneeeesesee $10,230 

The company claims a value of $11,547 and also claims $9,854 

for trenching and laying for services, which item does not ap- 

pear in the staff’s valuation. The original computations and : 

summary sheets submitted by the staff show the inclusion of 

31,284 linear feet of trenching and laying small pipe in serv- 

ices, cost new $9,542, and present value $8,111, which are 

omitted in the summary. The company claims that the staff 

has omitted 1,283 feet in the length of services, but investigation 

shows that such omission was not made and that the total of 

- 31,284 feet covers all services laid of date Jan. 1, 1909. 

It appears that, with the exception of the first 100 services 

laid, all services have been installed by the company and the 

consumer charged for the same at an average price of $15 each 

for 54 inch, and $20 each for 34 inch and 1 inch services. 

It is the contention of the city that, as far as equity and jus- 

tice is concerned, the cost of the services mentioned should be 

excluded from a valuation upon which rates are to be based. 

- The city asserts that the company has compelled each private 

consumer to not only pay the cost of the service, but even more , 

than this cost, and that these services have cost the company 

| nothing, and that the company has even profited by their in- 

stallation charge. The city asks: Should the consumer be 

made to furnish the money with which to make the private con- 

nection with his house and then perpetually be made to pay 

the company an additional sum as profits, depreciation, etc., on
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his own investment? The city contends that every reason for 
| excluding the value of paving which has not been disturbed by | 

the company applies with equal force for the exclusion of the 
value of these services which represent no investment made by | 
the company. | | | 

The city further asserts that it cannot be claimed that the 
company has title to these services; that they are not a part of | 
the general distribution system of the company; that should 
any one of them be shut off or taken up, it would not affect any 
part of the circulating system of any other consumer ; that they 
are intended to be and are for the sole use and benefit of the 
properties in which they are located. 

The city further argues that the service is on the consumers, — 
or property owners’ land, not only that part from the curb 
to the house, or the lot line to the house, but all of it from the 
place where it connects with the main to where it connects with 
the house piping, for in Wisconsin the abutting owner owns the 
land of the street to its center, and the fee is his as much as 
that which abuts on the street, and it is subject to all and every 
use by him that he desires to make which is not inconsistent 
with the public’s easement over it for street purposes only. 

Concerning the first 100 services which were paid for by the | 
company, as an advertising or new business venture, the city . 
claims that it is doubtful if allowance should be made for even 

| those any more than it is made for similar expenditure by gas 
companies in putting in services at the company’s expense on 
private property for similar reesons; and the fact that these 
100 are on private property, and for private individual use, is 
not altered by payment for them by the company. 

To all of these contentions on the part of the city the com- 
pany disagrees and quotes from numerous decisions of the courts 
to support its counter claim that the company is in law entitled 
to a return upon the property which it devotes to the public use, 
auite irrespective of whether the property was acquired by pur- 
chase, gift or ctherwise. The company asserts that to reject 

. such items from the valuation for purposes of rate making would _ 
operate to deny the company a return upon a part of its prop- 
erty, or, in other words, to deny to it the use of a part of its 
property, which amounts to the unconstitutional taking of a 
part of its property without compensation. | 

The Commission has expressed its attitude in regard to this
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question of service connections paid for by consumers in the ° 

decision Hill et al. v. Antigo Water Co. 3 W. R. C. &., 623, 693: 

“The petitioners contended that the service connections, the 

eest of which had been met by the consumers, should not be in- 

cluded in the value of the plant. This eontention would also 

seem to be well taken, for it would hardly be fair to make the 

consumers pay interest and perhaps other costs on property for 

which they had met all the charges.”’ 

It appears to be clearly established that the charges assessed 

against the consumers by the company for the installation of — 

services has keen in the aggregate sufficient to cover the cost 

of this work to the company. In view of these facts we are of 

| the opinion that the value represented in the services under con- 

sideration, and for which the consumers have paid, is not a fair 

element in the valuation for the purposes of this case. This 

applies also to the value of the so-called private mains to the 

amcunt which the ecnsumers have paid and have not been re- , 

imbursed by the company. 

As regards the first 100 services which were installed by the 

company without expense to the consumer, the following quota- | 

tion is applicable: | 

‘‘Expenditures for the development of the business, when rea- 

sonable and when well placed, would, therefore, seem to be legi- 

timate and to constitute a charge that, in some form, should 

be borne by the customers, or by those who avail themselves of 

the service in question. Whether these expenditures should be 

charged to construction and thereby become a permanent charge 

on the consumers, or be charged to the operating expenses and 

thereby be wived out about as incurred, are questions that can- 

not be settled independently of the surrovnaing conditions. 

When the rates and the earnings of the utility are such as to 

yield a reasonable return to the investors if the expenditures in 

- qnesticn are included in the operating expenses. then ‘oper- 

ating expense’ also appears to be the place to which they should 

be charged. When, on the other hand, the rates and the ‘earn- | 

ings are not high enough to permit these expenditures to be 

charged to operating expenses without resulting in less than 

reasonable returns on the investment, then it would seem that 

until the earnings become adequate, at least, they should be 

charged to the cost of the plant.’’ State Journal Printing Co. 

v. Madison Gcs & El. Co. 4W. R. C. R. 501, 589. 

With the facts available in regard to the early history of the 

- water plant and during the period when the services considered
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were installed, and in line with the rule laid down in the de- 
cision just quoted, we are inclined to believe that the cost of 

: the services in question is a proper capital charge and is, there- 
fore, considered a proper item to be included in the valuation. a - The total cost of these services, as closely as the information at 
hand enables us to determine, appears to be about $1,500. 

Extra allowance for mains under railway crossings and 
sircams. An extra allowance to the amount of $1,026 cost new, 
and $1,005 present value, is claimed by the company as repre- — 

_ Senting the extra expense and cost incurred by the company in 
| installing its mains under the railroad crossings and streams. 

The company believes that this extra cost was overlooked by 
the staff and thus inadvertently omitted from the tentative valu- 
ation. In fact. it appears that these items were given careful 
consideration and no extra allowance was made by the staff be- 
cause of the conviction that the unit prices used in the caleu- 
lation of the value of trenching and laying, etc., were sufficiently 
high to cover these items where some additional expense of this 
nature may have been incurred. | | 

Meters. The total number of water meters in service repre- 
sent a total investment of about $193 cost new. The city ob- 
jects to the inclusion of this item because of the private owner- 

- ship of these meters. It is not entirely clear whether all of 
the water meters have heen paid for by private consumers or 

| whether they represent, in part at least, an investment made by 
the company. | | . | 

Present valucs. Objection was made by the city that the pres- 
ent value of the distribution system was placed too high by the 
staff. special emphasis was placed on the matter of crenothrix 
as affecting the life of the mains and on the matter of the ade- | 
quacy of the system, also the method of depreciating the mains, 
etc., entered largely into the determination of present value. 
These are elements which will be given detailed consideration 
later, in discussing the general features pertaining to the valu- 

_ tion of the water department. | 

Power Plant Equipment. 

The reproduction values and present values of the several 
items contained in this group ‘are given in tables XTV and XV, | 
respectively ; | |
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| : _ TABLE XIV. 

POWER PLANT EQUIPMENT. 
REPRODUCTION VALUES. 

, | Cry, Statt’s | Com- 
Po : | oe — ete ea, 

to. | ‘ive val-| valua- 
Wheeler, sturte | Evans. Towle. | uation. tion. 

Cc . | 

East side steam water works $9, 495 $9, 774 ss. $8, 300 $9,495,  $10.892 

Red. mill........-.0eceeeee eee 1903, 2,084) «1,769 ~— 1.908} 1.903] 1,955 
Stone mill .................-.. 5.359 5. 100 4.589 4,380 5, 309 6,165 

Electric pumping station.... 3,337 3, 537 2, 584 3, 235 3, 337 3,470 

Total above items.,....| $20,094! $20,495) $7,805, $17,823] $20,094] $22,482 : 
Electric station, mechanical.|..........[ese-ereeee pee eeereeee|erset sees: 6,766] .......666 

DotALeseceesevveveeeses] $20,008) $80,405) 817,605) ~ 7, $26,800) B22 48 

TABLE -XV. 

| POWER PLANT EQUIPMENT. | 

Fe PRESENT VALUES. | 
—————— aoe 

CITY. Statt’s 
| sCotlenitta- | Com- 

| tive valua- 
ne sturte- Evans. Fowle. ‘valua- tion. 

East side steam water works $5, 806 $5, 210 $4, 396 $3,925 $5, 806 $6,845 

Red. mill..........0ceeeeeeeeee 1626) 1,196] 1,460] 1,396) 1,626) 1.551 
Stone mill .........-2-eeee eee 4°350| 3.218] 3,308, 8,303, 4,300) = 5,120, 
Eleetric pumping station.... 3, 323 3, 399) 2,970 3, 140 3, 323 3,470 

Total of above items.....| $15,105] $13,023) $11,734). $11,764] $15,105| $16, 986 
_ Electric station, mechanical]...... ...feec eee cece fee eee cece [eee eee ces D, 250) ..-.- eee ee 

TVotalee.ccccccceceeeeeseee{ $15,105] $13,023] $11,734] $11,764} $20,355] $16,986 

It will be noted that the staff has included in the power plant | 

equipment a cost of reproduction of $6,766 and present value 

of $5,250 for electric station which neither the city or the com- 

pany have included in this group. This difference is due to the | 

fact that the staff apportioned to the water department 15 per 

cent of the value of the electric station because the water de- 

partment consumed considerable current which was generated 

at the electric station. Since it is the practice of the respondent 

_ company to measure the current thus Supplied to the pumping 

station and assess against the water department a regular rate 

for the power, and since the electric current used by the water 

department may be accurately determined as to quantity and
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cost, it is believed that no apportionment of the electric station 
tv the water department should be made. Further, it is appar- 
ent that the amount of electric current used by the water de- 
partment may vary considerably in different months and years, 

| and for this reason, if for no other, it does not appear reason- 
able to charge a certain arbitrary percentage of the investment 
in the electrie station to the water department. 
~The reproduction values of the total power plant equipment 
as assigned by the city’s experts, and by the staff and the com- 
pany, are quite closely agreed. The difference between the staff 
und the company as regards the reproduction value of this group 
is due principally to the higher values assigned by the company 
to certain details, such as the machine foundations, turbine 
harness and line shaft. . | 

The city’s present values, due primarily to the use of the 
straight line depreciation theory, are lower than those of the 
staff. The city also contends that there are certain items in 
this group which should be excluded from the valuation, on the 
grounds that these items are non-operative. The non-operative 
property will be discussed later. — 

Buildings and Miscellaneous Structures. | 

| The following tables XVI and XVII show the various values, 
both reproduction and present, assigned to the items in this 
group: 

TABLE XVL. 
BUILDINGS AND MISCELLANEOUS STRUCTURES, 

owe REPROLUCTION VALUES. | 

| Orry. Staff’s | Com- 
TO tent pany 

ioe Sturte- Evans. | Fowle. ‘nation. ‘ion 

" Kast side s‘eam station...... $1.074 $1, 260 $4, 000) | $3,999|° $4,107 

Goal shed at samen 2.00002 ig Pai] 4001 ge gral daa 
Sidewalks, fences teat, 8) EBLE rope ; . ! 
rome) oa) BR BP ase) BB ae 8 
Blectric bumping station’...| —icfeal esl eee PBR RB) BgoR 
Plectniedent Usbercent) |, SoM SOR BLE | Sina) sip gal | Bhs 

TOMB eseeeeseesenef BIO] 818580)” Bid aea) Bt. TH5| Rae] ae 
See 

,
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TABLE XVII, | 

BUILDINGS AND MISCELLANEOUS STRUCTURES. 
PRESENT VALUES. 

Crry. ' Stat” [| oe 
vie Sturte- Evans. Fowle. ! valua “Hone 

fp | | | | | 

East side steam station...... $2, 852 $2, 840] $2, 20h) $3, 039 $3, 286 

Stack for same acco | Bel MBL OTL gg - : 3 rr 
Dwelling of engineer mame, OE me 

em) s.088) 7 22) sara] ecb] 10,88 
Hed mai ing stationtc.,| Lomo) 1500) sds] 3,285 167] 20a 

We eee Sab aR | ~ $21,014 

In this group, as in the group covering power plant equip- | 

ment, the staff has apportioned 15 per cent of the electric de- 

partment, because of the fact that a considerable amount of © 

electric current is consumed by the water department. For the 

same reasons as set forth in the discussion of power plant equip- 

ment values, the 15 per cent should not be charged to the water 

department values in this group. | 

As regards the reproduction value of buildings and miscel- 

laneous structures, there is little difference between the city and 

staff values. The compafiy, however, claims a reproduction 

value of $24,873, as against the staff’s $17,975, or a difference 

of $6,898. The largest part of this excess 1s found in the item 

stone mill. It appears that the company gives the west side | 

stone station a reproduction value of $6,057, and the flume 

$4.687, whereas the staff gives a reproduction value of $7,156 

to the station. It is contended by the company that the staff | 

has either omitted the flume or has placed too low a value upon 

the flume and station. This same claim is made by the company — 

in regard to the red mill, which the staff has valued at $2,363 

while the company gives the red mill a value of $1,529 and the 

flume at that mill a value of $1,490. It is also the contention 

of the company that the staff has omitted the tail race excava- 

tions at the west side station and the red mill, upon which the 

company places reproduction values of $1,275 and $649, respec- 

* tively. Considerable testimony was introduced by the company yO
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. ° - . Log ys 8 with regard to these items. It appears that while the staff did 
not omit the items described from their calculations, a fair value _ 
of the items may be somewhat greater than that allowed by the 
staff; it also seems clear that the values claimed by the company 
on these items may be higher than the facts at hand will support. 

In this group, as in previous groups thus far discussed, the 
city has allowed a lower percentage condition for the several 
structures than given by the staff and the company. Very little 
testimony was offered by either city or company in regard to 
this point, the percentage conditions arrived at by the several 
appraisers being the results of judgment based upon more or. 
less thorough examination of the structures in question. We see 
no valid reason why the staff’s figures may not be adhered to. 

Office Furmture and Appliances—Tools, Implements and Ma- 
| chinery.—Horses, Wagons and Miscellaneous. 

Reference to table II will show that there is but little differ- 
| ence between the several valuations as regards these groups. 

The city offered no testimony in regard to these groups and_.re- 
lied upon the staff’s figures. The company points out that one 
or two items were omitted by the staff, but these omissions, if 

, made, will have no effect on the results. 

GAS DEPARTMENT 

Land . 
This item is discussed later as an item common to all three _ 

departments. 7 
The following table summarizes the several valuations of the 

gas department, exclusive of land: | 
TABLE XVIIL. 

GAS DEPARTMENT. 
SUMMARY OF REPRODUCTION VALUES. 

ne ES eeeSeeeesseneeeeeee ee 

| Crry. | 
CLASSIFICATION, Stat, | pon 

Evans. | Fowle. | 
| See en 

. | | MON OYS ee eee ee eee e eee tees eeeeseeeeeee ees] $36,273 |. $34,873 | 942.223) 946.957 Distribution system.........................0.... 76, 047 82,645 | 103.061 111,789 Power plant equipment....................00.002, 44,871 49, 787 57, 590 61. 263 Buildings and miscellaneous structures.....__ .- 20, 409 29, 192 31.651 39,115 Office furniture and appliances........ ........, 979 979 979 980 Tools and instruments..........................., 1,453 1,593 1,627 2,192 + | Hlorses, wagons and miscellaneous.............. 813 843 843 661 Wuel runs................cc cece oe eee eee, wee e cece eel eceeeelees 1,674 Stores and supplies.................... 2.000000, 15, 924 16,219 | 13,347 16, 469 PAVING... cece cee eee eee eee wesc eeeessleeeeeseees| 10,344 9, 482 
. Total. ves snneeeeeeesteeeeeeeeeseene sees) SOTTO ret | War oa | a . 

i, ree
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It will be noted from the foregoing summary of values that 

the staft’s value lies between those of the city and company. The 

principal points of difference between the several valuations oc- 

cur in the first four items. | 

| | Holders. 

The reproduction value, present condition per cent and pres- 

ent value as given in the several appraisals are shown in table 

XIX which follows: - 

| TABLE XIX. 
COMPARISON OF HOLDER VALUES. 

Crry. 
oo Com- 

CLASSIFICATION. 
Staff. pany. 

Evans. | Fowle. 

REPRODUCTION VALUES. | | | . 

Tank of 56,000 cu. ft. holder.......--- esse seer eeee $3, 100 $4, 000 $d. 600 $9, 245 

Metal work Of SaMe ........ eee eee cece ee teres 4,000 4,200 4,200 4,200 

Foundation of 300,000 cu. ft. holder.........-.--- 2, 250 2,500 2,800 2,650 

Metal work of SAaMe@..... 1. eee ee eee cere eter teens 26, 800 24, 000 29, 500 30, 000 . 

Water in tank Of Same........ eee reece eee eens 123 123 123 162 . 

Total reproduction value......s.ccec0++-++++) 836,273 | $34,873 "$42,223 | $46,257 

: PRESENT CONDITIONS—-PER CENT. 

Tank of 53,000 cu. ft. holder........-5. 0 seeeeeeee 80 70 83 . 85 

Metal work Of Same......-. scene eee cee eee eens 8U ww 83 &5 

Foundation of 300, 0u0 cu. ft. holder...........--- 100 98 10) 100 

Metal work Of SAMe€........ cece eee ee teen eee cees 100 95 100 | 100 

PRESENT VALUES. | 

Tank of 56,000 cu. ft. holder.......-..-+. eee eee $2,480 | $2,800 $4, 648 | $7, 866 

Metal work of SAME..... cece eee eee tenets 3, 200 | 2,940 | 3,524 3,623 

Foundation of 300.000 cu. ft. holder........-..-- 2,250 2,489 2.800 2, 650 

Metal work of SaMe.........-e- cece ee cece tere eees 26, 800 | 23, 520 29,500 30,000 

Water in tank of SAaMe...... 00... eee eee eet eee 123 121 123 162 

Total present Value...... 6. cee eee cee teen eees $34,853 $31,880 | $40,595 | $44,301 

oo nA — —- ToT Lee ee _— 

| The company valuation of this group exceeds that of the staff 

by $4,034, cost new and $3,706, present value. The principal , 

item of difference is the 56,000 cubic foot holder. For the com- 

pany Mr. Evans places the present value of the group $5,472 | 

lower than the staff and Mr. Fowle $8,715 lower than the staff. | 

The testimony of Mr. Forstall was introduced by the company 

to substantiate the reasonableness of the company’s figures. 

The difference between the staff and the city as regards present. 

value, while due to some extent to the use of different methods of 
a 

1 

depreciation, are primarily due to the comparatively large dif- 

ference in reproduction value,
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After consideration of the various valuations offered and the 
various elements. which would affect the value of items such as 
included in this group, we believe that the figures of the staff 
are reasonable and may safely be adhered to, 

| Distribution System. | 

Much of what was said in regard to the water distribution 
system applies also to the valuation of the gas distribution Sys- 
tem. The differences as regards the prices used by the several 
appraisers are of the same character. The basis of unit prices 
adopted by the staff have been fully explained in other deci- 
sions, references to these opinions being given under the water 
distribution system. No repetition of these discussions appears 
necessary at this point. What was written in regard to the 
weights of the various sizes of pipes under the water distribu- 
tion system, applies with equal force to the same question under 
the gas distribution system. 

The lower present value of the mains, ete., as submitted by 
the city’s experts, is again due to a difference in depreciation 
methods and will be taken up later. : | 

Services. The city contends that the cost of the services is 
not a proper item of allowance in the valuation, for the reason 
that they are all located on the private real estate of the con- 
sumers and are, therefore, the property of the consumers. The 
city asserts that this is true at least of that portion of them | 
Which is within the lot line, or between the curb and the house. 

It appears that it is the practice of the company to install the 
gas service from main to house or meter, and the company con- 
tends that they are all properly included in the valuation be- 
cause they are placed there at the request of the consumer and 
at the expense of the company. | | 

There appears no direct proof that the company has not in- 
stalled all of the services so described at its own expense and 
has passed any of this cost on to the consumers. It would seem 
clear that the same reasons given under the water distribution 
system for excluding the value of the services there paid for by 
the consumers, will make it only reasonable and just to allow 
the company the full value of the services paid for by the com- 
pany and included in the group under consideration. |
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TABLE XX. - 

GAS DISTRIBUTION SYSTEM. 

| CITY. - | 

CLASSIFICATION. i Statf. | Company. 
Evans. Ir'_wle. | Average. 

REPRODUCTION VALUES. | 

Cast iron mains includ- 
ing specials.............. $25,102 | $25, 103 $25, 102 $26, 093 $26, 787 

Wrought iron mains in-) - 
cluding specials......... 3, 395 5, 381 5, 388 6,531 7,289 

Trenching and laying cast 
irON MAiINS........0-. eee 10, 243 10,764 10, 503 17,587 18, 829 

Trenching and_ laying 
wrought iron maios..... 5,002 7,690 6, 346 9, 217 9, 865 

ServiCes........ cece cece eres 3,952 4,000 3,976 4,493 4.718 

Trenching and _ laying 
SOPVICES.. 0... cece cee eees 8,509 8,786 8.648 14,003 16,553 

Valves, valve boxes,drips 
and Crossings......-.++-- 1,463 1,755 | 1,609 2, 268 12.950 

Service fit. and specials... 863 1.818 | 1.340 1,473 3, 288 

GOVEINONS...... eee cee eee 4,354 4.353 4.394 4.837 4.930 

House portion of serv..... 4,574 2, 898 0,216 6,451 25.583 

Meters.......... 00-2 cece eens 9, 285 9,331 9, 298 10.108 | 16. 580 

Total..cecccceccesegeee| $78,722) $84,839 | $31,780 | $103,061} $118,375 

: | 
PRESENT CONDITION AND | | 

PRESENT VALUBS. 
Castiron mains........-.. (80% {$20,082 |80% /$21,695 |80% |$20. 889 92% |$24.588 |92%) #25, 227 
Wrought iron mains......|88 4,748 |90 4,843 |89 4.795 |97 | 6,335 197 | 7,070 

Trench. and laying cast | 

iron maius.............-.|80 | 8,194 80 8,611 80 8,403 j92 | 16,180 |92 | 17.323 
Trench. and laying w. i. 
MAIiNS........ eee eee eee 88 4,402 90 | 6,921 (89 5.661 |97 8 940 197 | 9,589 

GerviCes.........cec cece cece [OU 3.162 |&0 3.200 (80 3,181 |°2 4,134 [92 | 4.341 

Trench. and laying serv..|80 | 6,807 |80 | 7,029 180 | 6,918 |92 | 12,883 |02 | 15,229 ° 

Valves, valve boxes. drips | | i 

and crossings............ |90 1,341 195 1,529 (92 1,435 197 2,196 [97 {| 2,866 

Serv. fit. and specials...../&0 690 | 80 1.454 {80 1,072 192 1,355 {92 3,032 

Governors.......... -- 2/90) 8.819 195 | 4.135 v2 | 4,027 |92 | 4.450 [95 4.688 
House portion of services|80 3.659 187 5, Od ie 4.378 |92 5,988 |....| 26.059 

Meters.......... ccc cece eee (Ol 6, 208 | v7 6,252 [07 §, 230 190 9,805 |§3 13.761 

— Total.......0.e0- eee $83, 212 ee $70,705 = $63,989 |....|$96,801_ i 

1 Tncludes extra for crossing streams and trac. s. | 

2 Omitted from statement by company. . 

TABLE XXI. . 

| GAS DEPARTMENT, DISTRIBUTION SYSTEM. 

Price oF CAstT IRON PIPE. 
ts 

CITY. 

CLASSIFICATION. | A Staff. oom: 
' r Wn ver- « ps 

Evans. | Fowle. age. | 

8 in. main yer tOn........ ec eee eee eee e | B29 80 $°9 31 $29 5d $30 48 $30 90 

6" . Occ e cece cece teccoens 29 80 29 31 29 5d 30 49 31 01 

4° * 66 ic eeccceccecceeees{ 30 80 30 31 30 55 31 47 3r 29 

3 °° .° ecw cece ccc enceee tees 3 80 30 3! 20 55 31 47 31.99 

Specials eae acec eens eeeeeees 50 00 Gi 00 55 00 60 00 60 00 

Cartage te cece cece eee tece sees 50 |....(')... 50 50 7 

an 
. 

ea 

150 cts. per ton included in unit price.
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| TABLE XXII. 
GAS DEPARTMENT, DISTRIBUTION SYSTEM. 

PRICE OF WROUGHT [RON PIPE, | 
SS 

CITY. 

CLASSIFICATION. } Stat, |. Com- 
° 

. E x i | Aver- pany. vans. ow e. age. . 

8in. W. I. pipe, per foot................ $0. 85 | $0.846 $0 .848 $0. 846 $0.85. 
3 °° * “ ** lec ececcceeceees .19 .189 . 1895 . 204 204 > 
2° . *$ “ dee ecccaeeeuecs .09 .090 .090 .108 123 2in. Merchants’ pipe, per foot........3..........|.-........ beeeeueeee 972 .973 . 
13°" _ * * eee eeee . 068 068 .068 .0729 .0729 
14“ - * *$ ieee. . 0566 .056 .056 . 0608 .0608 
1“ ** . *$ eee eee 0415 .041 041 .0446 .0446 Specials and fittings, per ton..........)........5. 159.00 | .........., 90.00 |......00.. Freight and cartage................. ..| 1.50 - 1.50 | 1.50 1.50 1.75 

TABLE XXIII. . 
GAS DEPARTMENT, DISTRIBUTION SYSTEM. 

CITy. | 

. | CLASSIFICATION, Com- 
Sturte- Aver- | Staff. | pany. 

~/| vant. |Evans.;/Fowler| age. 

| Cost OF TRENCHING AND Lavina |_|) a . MAINS. 
8" cast iron pipe, per foot..............] 0.245 {$0.192 | $0.20 $0.212 |#0.355 $0.374 
Gg” * - - ™ SII 220 |. .169 17) | 1186 289 317 | gy “6 “ i eceeeeceeees .200 1387) | 15 162 240 206 3B” . . .* le cee cece cues 175 .1325 14 .149 . 220 223 . 8” wrought iron pipe. per foot..........]......... tee eeelewe ceeslececceee} .250 |......0 3” * ™ * “ cece eee .140 .1056 115 .120 .175 . 188 2” *° * ° ‘ eee eees £125 .0900 .100 .105 .165 175 14” * - “* “ ce eeeees 115 .0875 .095 .099 .165 .170 
ye" SS “6 “ - cece aces ~115 .0845 .090 ~ 0°65 .160 .170 
1” .° .* * “f cece ccesleccccecce . 0820 .090 . 086 . 160 .170 

TRENCIING AND LAYING SERVICES. a ee 2” wrought iron pipe. per foot..........|......... $0.086 | $0.090 |$0.088 |$0.145 $0.16 ma” - -* ™ ace eeceleccccecee 084 .090 | .087 .140 16 ya" nner seci[ececneees] 082 085 | 084 .149 16 1” ** * “ le ceejeeecevese| 2080 085 .082 135 16 os TEE ETE "9g ‘085 | 1082 | 1135 16 

TABLE XXIV. 
GAS DEPARTMENT, DISTRIBUTLON SYSTEM. 

LINEAR FEET OF MAINS AND TRENCHES. 

| CITY. | 

CLASSIFICATION, ~ y Aver- Staff. pom 
Evans. | Fowle. age. 

: Sin. cast (PON eee eeeeeeee] 1,683 | 1,683 | 1,683 | 1.749 | 1,749 6Oin. * cece cece cece ee eeeceeecae 16,314 16,314 16,314 16, 344 16,344 4in. ~ * a Oe OS | 40,481 40,481 40,751 40,751 3in. “ .* eee e eee cece cece ence cece! 11,297 11, 297 11,297 11,489 11, 489 8in. wroughtiron...................... 310 310 310 310 310 4 in. * : be eee e cece cece cece 737 737 737 737 737 2in, * Tv beeeaeeee ceeeeeeese | 48,756 | 48,756 | 48.756 45,592 46, 197 2 in. merchants iron..... ..............1.......... seecacucssleccsaccecs 3.305 3,305 14 in. * ceca ceccseevcceece 2,978 2,978 2,978 2, 822 2,822 thin. Babee ee ee eeeeee eens 803 803 803 976 976 lin” Se lieeeee eee f 1,997 | 1,997 1,997 1,997 1,997
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Power Plant Equipment. 

The power plant equipment in the gas department is grouped 

under two general heads, namely: the old gas plant, and the new 

gas plant. The values of the old gas plant are as follows: | 

—aaaawaauaaoQuwWwQoooeeeee eyo eee eee 

Reproduction. Present 

Rowle 00D eee) ARS 2202 
COMA cen] 0°88 | 1878 | 

The staff has also included under this group one per cent of 

the value of the electric station, but for reasons stated in an- 

other part of this discussion this one per cent will be considered 

as a part of the electric station valuation. | 

The differences apparent in the foregoing tabulation are due 

to differences on many scattered items and cannot be attributed . 

in large measure to any particular items. A comparison of the | 

several detailed appraisals reveals a substantially uniform vari- 

ation as regards the details contained in this group. It does | 

not appear from this analysis and comparison that the depar- 

tures from the staff’s figures as regards the separate items, if 
stich departures are justified, will in any appreciable measure 

affeet the total valuation of the group as shown by the tenta- 

tive valuation. 

The values assigned to the new gas plant by the several ap- 

praisals are as follows:  . 

| Reproduction. Freven t 

Evans... ccccccceecececeeeee cece cece ceceueccuueeeeeeseceeees $27,715 $25, 827 | 
FOWl@.. ee cece cece cece cee teee ner nenenene eee srenenenene 31.072 99.483 
Staff... ee eee cette nee inert rrr rca 37.475 36,940 
Company.... Stree eee nett eter e eee e teen ete eee eee 40,753 40, 275 

- . The remarks above made as regards the differences in the | 

values assigned to the old gas plant are equally applicable in 

connection with the new gas plant. 

The total values assigned to the entire group, including both 

the old gas plant and the new gas plant, are shown in the fol- 
_. lewing comparative statement: | 

15—R.D—T | "
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. | | Present 
| Reproduction. value. 

EVANS .oe cece cee cecceeesecec eee senceeeceee teeeeeceeeseeeee| $44,871 $35, 497 
1 EX 0) 2 | > 49,787 41,745 
Staff ccc cccccseseccsececssreeee sess seeessttetsseesseeeeeres| 56,854 52,505 
COMPANY... cece cece cece cece cere c een ee nese cece seer eens eres 61, 269 57,031 

The staff values above given do not include $736 cost of re- 

| production and $631 present value, representing one per cent of 

the electric station which the tentative valuation apportions to 

the gas department power plant equipment. 

Buildings and Miscellaneous Structures. 

The items of this group are detailed as follows in the tenta- 

tive valuation: 

. Present 
CLASSIFICATION. Reproduction. value. 

1. New gas Dlant........ ccs cece eee ee cece rece eee e eee eees $19, 028 $18. 838 
2, Od Gas DlANt...... cee wee cee cee eee cece erences _ %,600 5, 320 

3. Oil ShEG...... ccc cecceecec eee ceeecee cece netenees eee eens 90 22 
4. Sidewalks, fences, stone walls, etc ..........-..---46.. 778 607 
5. Stack of old gas plant...... 0... . ccc cece cece eee ween eens 84 59 
6. Coal shed and oil house, old station..............-.64-- 2,181 1, 090 

7, Warehouse. O1d station. ........ 0... cece cece cree eee eee 702 O97 * 
8. Old electric station ......... ccc cee cece eee ween erences 191 67 

9. Stack of Old Station......... ec cece eee eee ee eee cee 11 4 

10. New electric station............ cece eee eee eee eee eee 142 139 

11. Stack of new station... ..... ccc cece eee cece eee eee 14 13 

12. Stack of new gas Plant ..... 6. eee ee ee eee tree twee 599 539 

13. Barn, stores, houses on old dwelling lot............... 300 120 

| Total ..ccccecccccccecececcesceuccrseeesteceeecessseess| $31,652 $27,415 
J 

Items 8, 9, 10 and 11 are items which are parts of the elec- 

tric department which the staff has considered as in part charge- 

able to the gas department and the figures above given represent 

one per cent of their total value. The total of these items thus 

charged to the gas department is $358 reproduction value, and 

$223 present value. These items will be deducted and added 

to the electric department for reasons given elsewhere in this 

discussion. | | 

The total reproduction and present values assigned to this 

group by the several appraisals 1s shown below ;
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ee eo eo—oeoeoeoeoomeueTteemwsmsmnnanm»@>®$>$S=S=eeeeY_— —————————e—_——T———————— 

vane Present 

TOW ee cccccccccccccceec eee? NG | ESI 
COMI eee BB | 32°09 

The company’s valuation includes $4,228 cost new and $1,786 

present value, of buildings which the staff has listed under un- 

operated property and which will be discussed under that head 

later. | | 
These corrections applied to the above statement of values - 

considerably reduces the difference between the staff and com- 

pany values and places the staff valuation about midway between — 

the average city values and the company values. | 

Tools, Implements and Machinery.—Office Furniture and Ap- 

plrances.—Horses, Wagons and Miscellaneous——Stores and : 
Supplies.—Paving. — 

Exclusive of paving, the differences between the company, the | 
staff and the city as regards the aggregate values of the above 

items are comparatively slight. Both the city and the company | 

place a larger value on stores ard supplies than is assigned to 

this group by the staff. Some omissions by the staff are men- 

tioned by the company, but investigation does not bear out this 

contention. | , 

The company claims a cost of reproduction of fuel runs of 

$1,674, and present value of $1,640. This item is not included 

in the staff or city inventories. These runs consist of the piping 

connections from the meter to the stove. It appears that these 

were paid for by the company. It is contended by the company 

that this item, if not treated as a part of the physical property 

of the plant in the valuation, should be regarded as a part of 

the cost of business development. This item would seem to be’ | 

subject to the same treatment as that of the so-called free ser- 
vices, and its inclusion either as an item of the cost of physical | 

property or of the cost of development of the business, or 

whether it be treated as an operating expense, depends upon the 

analysis of the financial conditions under which the utility has 

been operating. | | 

The question of the inclusion of the item of paving has been _ 

treated elsewhere in this discussion.
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EiLectric DEPARTMENT. 

Table XXV, following, presents a comparative statement of 

the reproduction values assigned to the several groups ineluded 

in the electric department: 

| . TABLE XNXY. 

COMPARISON OF REPRODUCTION VALUES. 
a 

| CITY. | 

ee Se cs et a 

Distribution system 22.0.0... eee eee cece ee eeee| $68,221 5 $69,209 $74,810 $76, 192 
Power plant equipment .......... 0... cece eee eee 72, 993 | 73,096 > 77,181 79, 662 
Bldgs. and mise. structures.....................-{ 28,583 | 32,979 Bd, 955 40,577 

Tools Sai 146e1.46t ak | 1,037 
Horses, wagons and misc.............000. eee eeee 141 141 | 141 276 

| Stores and SUDDLICS ............02 ceseeeseeees ese] 10,636 9,386, 10,636 | 22, 406 

eo eo See 

In the foregoing table the amounts which the staff had appor- 

tioned to the other departments, and which method is diseussed 

elsewhere, have here been charged entirely to the electric depart- 

ment. The total reproduction values shown in the table show 

the staff figures to be about midway between the city and the 

| company appraisals. The same is true as regards present value 

Which the company places at $186,075, Fowle at $146,908, and 

Kvans at $142,008. The larger differences as regards present 

value are here, as in the other departments, due largely to the 

~ use of the straight line method of depreciation by the city’s ap- 

praisers. | | 

As regards the distribution system, it appears that Mr. Fowle 

excluded $572, reproduction value, for the so-called Morgan 

line, on the ground that this line was not paid for by the eom- 

pany but by a private consumer. This is not clearly established. 

' It seems unnecessary to go into a discussion of the various 

| items upon which differences occur as between the several valu- 

ations. It seems clear from a careful study of the various groups 

and items listed above that there is not sufficient ground upon 

| which to justify any change in the total values appearing in 
the staff’s valuation. IIere, as noted elsewhere, the company 

has called attention to several omissions which the company
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claims the staff has made. Investigation covering the original 

notes and computations made by the staff do not bear out this : 

contention on the part of the company. 

LAND. 

It appears that the company and the city have agreed to ac- 

cept the staff’s valuation on the land owned and held by the 

respondent. The actual apportionment of this value as between 

the several departments and as between operated and unoper- 

ated property is contested, however. It further appears that 

the city rests its acceptance of the land values given by the staff 

upon the apportionment made by the staff as between operated 

and unoperated property. The city appears to have been of 

the belief that while some of the values given to certain parcels | 

of land by the staff were excessive, that the percentage of these 

parcels allowed by the staff as operative minimized the effect 

of the total allowance so that the city did not consider the differ- 

ence of sufficient amount to warrant a contest. 

In a total value of land of $46,090 the staff includes $32,089 

under operated property and sets aside $14,001 as unoperated 

property. Of the total operated property ($32,089) the staff 

assigns $14,822 to the water department, $10,239 to the gas de- 

partment, and $7,028 to the electric department. The city finds 

that $11,254 represents the value of the land used by the water 

department, and that the amounts charged to the gas and elec- 

trie departments are ample. The company, on the other hand, 

claims that all of the land should be considered operated prop- 

erty and distributes the total land value as follows: water | 

$21,081, gas $23,140, and electric $1,869. The following table 

X XVI summarizes the distribution of land values as claimed by 

the company and city and as submitted by the staff: 

TABLE XXVI. 

| APPORTIONMENT OF LAND VALUES. | 

| Water. Gas. a Total. 

CHV eee ce cece cece eee eee ceeees sccutesussevees $11,254 | $10,239 | $7,028 | 828,521 
Stall. oss serecceeces seve stresrsrereseesseereseee! — 14,822 | 10,239 | 7,028 32,080 
COMPANY eee eeeereeeeeeeceereees| 21,081] 23,140 1,869 46, 090
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The manner in which the staff has apportioned the land values 
among the several departments is shown in the following table. — 
This table also describes the séveral parcels of land as regards 
their location. 

APPORTIONMENT OF LAND VALUES. | 

By Tue STAFF. . 

| | WATER, GAS. Seton UNOPER- 

| ‘me ct. a ct. — P ct.|| Amt, P ct. 

Kast side water works station..... |$8,350/100 I seseee|[eececelecsece /— Levees 

Bee cael dead tS 23 - New gas plant...0.000000 0 | 3,568] 20 || 6,244/35 —_‘|/85,352) 30 |] 2/676] 15 Electric plant.......... rottte ee 404 19.238) 20} .952]} 1,676] 79.8]).......]...... 

It will be noted that the staff has charged 20 per cent of the 
land at the new gas plant to the water department. This was 
done because of the fact that the company uses a portion of this 

| parcel as a storage ground for water pipe. The city contended 
and introduced testimony to show that it was unnecessary for 

| the company to use this parcel for storing water pipe, that land 
was available elsewhere for this purpose, and that for these rea- 
sons the 20 per cent should be apportioned to unoperated prop- 

| erty. - | 
The company suggests that it would be simpler, and more 

oe in accord with correct practice, to eliminate this 20 per cent trom 
the water department, and give the entire valuation to the gas 
department, charging the water department and crediting the | 
gas department for storage rental. In case of sales, company 
suggests, 1t would be impracticable to exclude the part used by 
the water department as a pipe yard. As regards the conten- 
tion of the city that no extra land is required by the water de- 
partment as a pipe yard, the company called attention to the 
fact that there are no side track facilities at the east side station, 
and that the west side station is not so located as to be adapted 
for a pipe yard. 

It was suggested by the city that land for storing pipe might 
be rented from outside parties. To this the company replied 
that no advantage would accrue to either the company or its 
consumers as a result of such a policy. | |
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We are inclined to believe, from the testimony and facts pre- 

sented and subsequent investigation, that this parcel of land is 

both used and useful to the company and for this reason should 

be included in the valuation. It further appears that this parcel | 

should be charged entirely to the gas department and a reason- 

able rental therefor be charged the water department, based on — 

the actual use of the property by the water department. 

Some difference of opinion appears as between the staff and 

the company in the matter of the apportionment of the land 

located at the electric station on the east side of the river. This 

difference involves such a small sum, however, as not to be 

worthy of more detailed analysis. The staff’s apportionment, 

while it may be open to some criticism, will, because of the very | 

small amount involved, be allowed to stand. 

It will be noted that the staff includes in its valuation but 20 

per cent of the $12,500 valuation placed upon the land at the 

west side pumping station, the remaining 80 per cent, amounting 

to $10,000, being treated as unoperated property. The company 

contends that this $10,000 should be added to the land valuation 

of the water department and advances the following reasons: 

The company contends that while all of this land is not now 

being used in connection with the operation of the west side sta- 

tion, it was all acquired by the present company when it took 

hold of the business, and is included within the bond issue, upon 

which the company is paying interest. An inspection of the . 

property, the company states, will disclose that the stone mill 

and the red mill, constituting the west side station, are located 

upon the higher portion of the property, and upon that portion 

thereof which abuts on the alley. The 80 per cent of the par- 

cel rejected from the valuation as unoperated, is the back-lying 

portion nearer the river. The company contends that it is not 

at all practicable to divide the parcel by cutting off the front 

which abuts upon the alley from the rear portion which fronts | 

upon the river. The company further contends that to deny 

it a return upon a large percentage of this parcel, in substance 

means that it must hold a part of it as dead property, although 

the taking of the rejected part was a necessary incident of the 

acquisition of the other, and although its retention is a necessary 

incident of the use of the operated part. Whether the future | 

will demand additional supply at the west side, of course, can-
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not now be known. If so, the parcel in question will obviously 
require utilization for well space and reservoir capacity. 

The city asserts, on the other hand, that the larger portion of 
| this parcel is marshy and low, is frequently flooded, and is prac- 

tically useless in its present condition; that the two buildings 
which are located upon this parcel are small and old and that 

| no land is needed, except a little in excess of that on which they 
stand. ‘The city, moreover, advocates the consolidation of all 
water stations at the east side pumping station, and that the 

: parcel in question should be entirely excluded from the valua- 
tion. | | 

While a strict interpretation of the rule ‘‘used and useful’’ 
as apphed to the parcel in question, might appear to work an 
injustice to the company in general, it does appear that under: 
present conditions the unoperated portion would hardly consti- 
tute a fair and just element in the valuation for rate-making 
purposes and constitute a permanent charge against the con- 
sumers. ‘This conclusion would appear to be equally true when 
we consider the probable future usefulness of this unoperated 
portion. 

The land at the new gas plant has been divided between all 
three departments by the staff, and 15 per cent of the total has 
been charged to unoperated property. The company objects to 
the exclusion of this 15 per cent, basing its objections on the 

| Same arguments as advanced in the case of the west side water 
station property. The company further contends that the 30 
per cent assigned to the electric department by the staff, on the 
ground that this amount is used for the storage of poles, should 
be assigned to the gas department and a reasonable rental 
charged to the electric department for its use. | 

In regard to the unoperated land in general, it is asserted by © 
the company that it cannot make opportunities to dispose of any 
portion of it. If the time should ever come when disposition 

| may be made of any part not likely to be required in the fu- 
| ture, the proceeds, the company states, will, of course, be credited 

- to capital. Until that time arrives it is, the company submits, 
unjust and inequitable to say that the company, which was com- 
pelled to acquire the whole of the property, if any, must carry 

| any part of it as non-earning, dead property, and at the same 
time be paying interest and taxes upon it.
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: — PavIne. . 

The tentative valuation shows a total value of paving of $22,- 

560 cost new, and $20,945 present value. Of the total.cost new 

$12,216 is assigned to the water department and $10,344 to the 

gas department. | 

The city contended that all or the greater part of this paving 

had been’ put down after the water and gas mains and services 

were laid and that the company had never been compelled to go 

to any expense in cutting through and replacing this pavement. 

For this reason, the city contended that no allowance for pav- 
ing, not actually cut through by the company, should be in- 

cluded in the valuation. 

The Commission has held in several earlier decisions that the 

value of paving, where no expense had been incurred by the 

| company, should not be included in a valuation for the purpose 

of rate making. Reference is here made to the decision City of 

Ripon v. Ripon Inght and Water Co. 5 W. R. C. R. 1, 10. In- 
vestigation of the records of the company. shows that the total 

cost of the paving work done by the company in connection with 

main and service work has been about $2,518, figured on the basis 

of the unit prices used by the staff. This total is divided be- 

- tween the water and gas departments as follows: Water $540 

and gas $1,978. 

UNOPERATED PROPERTY. _ 

In the tentative valuation the above item has been fixed at 
$25,341 reproduction value, and $21,008 present value. The de- 

tails of these items are shown. in table XX VII following:
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. TABLE XXVIL . 
UNOPERATED PROPERTY FROM TENTATIVE VALUATION. 

Cost of re- | Present 
CLASSIFICATION. production. value. 

Land: . 
Part of tract at W. side hydraulic pumping plant—80%...| $10,000 $10, 000 
Part of tract at old gas Dlant—25%........cceseeceer cece eeee| 1,325 1,325 
Part of tract at new gas plant—15%. .... 0. ce cee eee cee ee en 2,675 . 2,675 

Wells—6 driven wells at west side plant...............00.005- 793 785 

Bldgs. and mise. structures: 
Dwelling at new gas plant........... ccc cece cece teen ces 1,230 861 
Oarpet cleaning plant. .....4 cece eee cece eee e eee e eee wees 432 302 
Old pest HOUSE........ cee cc ccc cee ee tec e ence eee eee eeee | seeeee sees eens 40 

. Old stone Awelling.......0 0.2. ccc eee ee cece eee cents eeeeeee 2,333 513 
Sheds on old dwelling lot, old station....................65. 233 70 
One 12x7x12 Laidlaw Dunn garden pumD.............-.062- 383 294 
Old POleS—13.. 0... ee ccc cee cece eee cee cent cere eeeeeeee 150 45 
Meters—26......0..ccccecceceeacenceeeees ceertrererenetes esse] 592 295 
200 kw. generator. ........ cece eee cece ee cece teen eeeeeeee 2,196 1,649 
100 Kw. generator......... cee cece ee cee eee eee coseccssveee| 1,335 1,073 . 
100 kw. generator. .... 2... ce ee ce cee teen cece eee eee e ceed! 1,335 998 
Portion of composite switchboard...............e cece ee eens 328 82 

Total....cccccceeedeececeaeeececsceseesseeeeeeseesseeeees| $25,341 $21, 008 

The question of unoperated land as apportioned by the staff 

was taken up under ‘‘Land’’ and need not be discussed again at 

this point. | 

No valuation is claimed by the company on the six driven 

wells included in the unoperated property by the staff. | 

The company states in regard to the buildings which the staff 

has considered as unoperated property, that these structures are. 

all located upon property of the company, that they were so 

located when the property was acquired, and that the land 

which was necessary to the uses of the company could not have 

been acquired without the buildings. It appears that the dwell- 

ing at the new gas plant is used for storage purposes. The car- 

pet cleaning plant is leased at $4 per month and the income 

credited to non-operating revenues of the gas department. The 

old pest house has been sold subsequent to the hearing and the 
proceeds credited to the gas capital account. The old stone 

dwelling was not occupied at the time of the hearing, but at 

times has been used by the company to house street laborers 

brought into the city for construction work. Sheds on old 

| dwelling lot are used for storing pipe and fittings. 

The company has treated the pump, old poles, meters and 

generators as stores and supplies and objects to their inclusion
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under unoperated property. It appears that most of the old : 

poles have subsequently been used in construction work. The 

meters and generators have been sold. 

DEPRECIATED VALUES. | 

In the appraisal of all property which is subject to deteriora- 

tion with use, it is necessary not only to determine the cost of | 

reproduction, but also its value as it exists at the date of ap- 

praisal, or, in other words, its present or existing value. The | 

value of depreciable equipment may be said to consist of two | 

elements: First, its value for the use for which it was designed ; 

and second, its scrap or residual value at. the end of its useful 

life. If we assume that the value when new is the cost of re- | 

production, then, at the end of its useful life the only value 

_ which remains is the scrap value. Between these two points the _ 

equipment is gradually decreasing in value. There is, however, 

much difference of opinion as to the progress of this decrease 

in value. | 

It is frequently assumed, and is strongly contended by the 

petitioner in this case, that the rate of depreciation is uniform, 

that is, that the decrease in value follows a straight line drawn 

between two points, namely, cost of reproduction and scrap 

value. While it is true, perhaps, that the physical decay of | 

equipment begins at the moment it is placed in service, it must, 

on the other hand, be acknowledged that very frequently equip- 

ment which has been in use for a few months and has proved 

its adaptability to the service required of it has a greater value 

than the cost new of the untried machine. On the other hand, 

conditions are conceived where the equipment shortly after its 

installation is worth much less than its value as shown by a 

straight line depreciation curve, due to the fact that the equip- 

“ment in question is unsuitable or improperly designed, con- : 

structed or installed. In the majority of instances, however, | 

it would appear that there is only a slight decrease in the ac- 

tual value of a unit as operative equipment during the early 

period of its life. No maintenance may be required for sev- 

eral years, and so far as a superficial examination would indi- 

cate, the wnit is ‘‘as good as new.’’ The fact that numerous | 

instances of this kind can be pointed out has given use to more 

or less erroneous ideas as to the value of equipment which has |
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been in service. _No matter how remarkable the performance 
of a machine, a day will come when even the most casual exam- 
ination will show that the value falls far below that of a new 
unit. Maintenance increases and efficiency decreases, and a 
peried is reached when the unit is kept in service only by a 
large inerease in operating expenses. | 

The prejudice against second-hand machinery is, to a con: 
siderable extent at least, an expression of general opinion that 
a machine depreciates more rapidly during the latter part of 
its life. It is a common saying that it pays to get the first 
wear out of a machine. The price which equipment will bring 
second-hand, however, is not indicative of its present or exist- 
ing value as an operating unit. | 

It scems fairly certain, in view of the facts, that if we are to 
consider the value of a unit of equipment as installed and in 
operation, the depreciation will in general occur more slowly | 
during the earlier than during the later years of its life, and 
that in general the value at all times will be somewhat above 
the straight line drawn from cost of reproduction to scrap 
value. It is, however, much easier to arrive at this conclusion 
than it is to indicate the course actually followed by the de- 
crease in value. It is probable that the fairest representation 
of this course is the sinking fund curve. Whether a 4 per cent, 
3 per cent or other curve is the closest to a fair and reasonable 
rate depends largely upon other factors, which can perhaps 
he closely ascertained only by careful investigations and clear 
knowledge of the surrounding conditions. Where proper de- 
preciation curves have been kept in the past, the present or 

| existing value of a property, as determined by Inventory, in- 
spection and appraisal, plus the depreciation reserve, should 
theoretically equal the cost new of that property. | 

There is, of course, no actual connection between the rate of 
depreciation of equipment and the rate at which money aceumu- 
lates under a given rate of compound interest. The progress 
of depreciation must be assumed in any case. If we are to 
follow the proposition that it follows a curve instead of a 
straight line, it seems fair to assume that this curved line has 
a certain general form, and it would seem reasonable to assume 
that the 4 per eent sinking fund curve fairly represents the 
progress of depreciation under average conditions. 

| Many appraisers oppose the use of a curve of any kind or
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form, and rely upon the judgment of an expert as based upon 

the actual inspection of the equipment under consideration. 

Since, however, a great deal of equipment cannot be adequately 

examined in service, it is necessary to rely very largely upon age, 

and in such cases the appraiser actually depreciates upon an 

actual or mental curve which is based upon the more or less 

definite life table which is the result of his experience. More 

consistent and fairer results would appear to be obtained by the 

use of a life table compiled from the experience of a large num- 

ber of experts in connection with a definite curve, even if the \ 

basis for the use of such curve rests, to some extent, upon as- 

sumptions which are more or less difficult to Justify with exact- | 

ness. | 

ALLOWANCE FOR INTEREST Durina CONSTRUCTION, CONTINGEN- 

CIES, ORGANIZATION, Lire. 

Considerable testimony was introduced at the hearings and 

by reports of the expert witnesses called in these proceedings 

bearing upon the allowance which should be made to cover the | 

items of interest during construction, engineering, legal work, 

organization expenses, omissions and contingencies. That these 

dire proper elements of cost or value to be included in an esti- . 

mate of cost of reproduction and existing value of the phy- 

sical property of plants, such as are under consideration herein, 

has justly been recognized. 

The Commission has discussed these items in detail in pre- 

vious decisions. Reference is made especially to the decision 

in the case of State Journal Printing Co. v. Madison Gas & El. 

Co. 4 W. R. G. R. 501, 540. In the case before us the tentative 

valuation has allowed 12 per cent on the total cost of the phy- 

sical parts of the plants to cover the items enumerated above. 

Witnesses for the respondent generally held that 15 per cent 

would be the minimum allowance which they would make in 

valuations of this character, while several witnesses insisted 

that a much larger percentage would be necessary to arrive at | 

a true estimate. The city contended that, in view of the char- 

acter of the work evidenced by the plants of the respondent, a 

12 per cent allowance was ample, if not more than ample In 

this case. Lack of efficient management and organization and 

of engineering skill were, in the minds of the city’s experts, 

evidenced in the present operating conditions of the plants.
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These facts, the city maintained, should constitute sufficient 
grounds upon which to support or even reduce the allowance 
made in the tentative valuation. 

No facts or arguments were brought out in these proceedings 
which have not been presented to the Commission in preceding 
cases, except those bearing on local conditions which may have 
influence on the allowance to be made in this instance. The 
contention of the petitioner that the allowance should be re- 
duced because of the lack of proper engineering skill and super- 
vision in the designing and construction of the existing plants, 
rests largely upon the criticisms made by the city’s experts on 

_ the present arrangements of the several units and systems mak- 
: ing up the property of the respondent. Whether these facts, if. 

| true, are of sufficient weight and importance to. permit us to’ 
reduce the allowance in this case, appears doubtful. In this 
connection it may be noted that the date of the consolidation 
of the three utilities in Beloit into the present organization is 

_ comparatively recent; large sums of money have been expended 
| since the consolidation in rehabilitating the several plants, re- 

inforcing them, and in perfecting a working whole and in ex- 
tending the systems. That the plants do not present, perhaps, 
as efficient and perfect a combination of units as a utility which 
has had control of the separate departments since their con- 
struction or for a long period of years and which has been able 
to co-ordinate the work of the several departments, is not sur- 

_ prising. Whether the respondent has pursued the proper 
policy since the consolidation in these respects, is a matter of 
more or less difference of opinion. Experts may and do ex- 
press varying views on such questions. Extended discussion of | 
these questions will not be attempted at this point. | 

On the other hand, certain testimony introduced by the re- 
spondent in connection with the question of the allowance under 

- consideration should perhaps be considered briefly at this time. 
| Evidence has been brought before the Commission in several 

proceedings of the nature of the one discussed herein, in regard 
to the wide margin often found between the estimates of the 
cost of construction of properties similar to respondent’s and 
the actual cost of the same as determined after construction 
is completed and the plants are in operation. The Commission 
has often been informed by engineers and by those who have 
assisted in financing the organization and construction of prop-
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erties such as respondent’s, that the actual cost of the properties 

quite uniformly exceeds the estimated cost. One engineer, when 

asked as to what proportion or by what amount he would in- 

crease the estimate in order to cover the actual cost, stated that 

his allowance for engineering, omissions, ete., would depend | 

largely upon the experience and qualities of the person or per- 

sons in charge of the design and construction. He stated that 

with certain men in charge he would make a small allowance, 

while with others of less experience in charge he would place his 

figure as high as 20 per cent or more. These remarks aid us 

in making the distinction, which should be emphasized, in re- 

gard to the difference between estimates of construction cost 

and estimates of the cost of reproduction. It 1s ordinarily impos- 

sible for the designer of plants, such as those involved herein, 

to foresee the exact conditions and contingencies which may be 

encountered in the actual construction work. This is true to 

some extent even where specifications and estimates are drawn : 

by men of large experience and familiarity with local condi- 

tions. Again, it is seldom but what departures are made from 

specifications, due to new inventions, changes of policy on the 

part of those in control of the work, the encountering of un- " 

foreseen conditions, and for numerous other reasons. In fact, 

specifications are often purposely left open in some particulars 

to permit of changes due to later decisions by those in charge. 

On the other hand, the cost of reproduction of such properties 

is made after the plant has been completed and with all units | 

and equipment in place and the plant in operation. Access 1s 

often had in valuation work of this kind to the books and rec- 

ords showing the actual cost of construction of all or a part of 

; the physical property. Again, where unusual conditions were 

met with in the construction work which called for particular 

skill and caused additional expense not provided for in the 

original estimates, these circumstances are not commonly per- 

mitted to escape the attention of those conducting the inventory . 

and appraisal. 

| While there is no desire to place undue emphasis on these 

| matters, it is believed, however, that these are facts worthy of 

~ eareful consideration in arriving at reasonable conclusions in 

the questions before us in this connection. It seems clear that 

testimony of a general nature directed to show the discrepancies | . 

between estimates of construction cost and actual cost should
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not be permitted to exert too great an influence in appraisals 
where cost of reproduction is the figure sought for and not the 
estimates made before construction, The difference between 
estimated cost and actual cost may be due to several factors, 
such as inexperience of the estimator, unusual and unlooked for 
difficulties in constructing, omissions and changes in the speci- 
fications, or additions or extras not described therein. In view 
of these facts it would seem of great importance that the causes 
of the discrepancies be analyzed and their relevancy and bear- 
ing on the determination of cost of reproduction, as distin- 
guished from estimated cost of construction, be determined, | 

On the other hand, there are expenses which are quite often 
incurred in the construction work which are not represented : in the structures ag completed. A large amount of temporary 
work is often necessitated which does not appear when the in- 
ventory 1s made. These and other facts must also be given due 
consideration. Where men of wide experience find, that with 
original estimates carefully prepared and with specifications 
closely adhered: to, the actual completed cost quite uniformly | 
exceeds the estimated cost, it would seem unfair and unjust to " the owners to place the appraisal for rate-making purposes at 
any figure which is lower than the amount determined by such 
experience as that described. | 

The preceding discussion has been devoted largely to the 
items of engineering and supervision, omissions and contin-— 
gencies. The other items included in the allowance of 12 per 
cent made by the staff have been analyzed carefully in previous 
decisions of the Commission, and what has been said applies in 
this case. In view of the testimony of both a general and local : nature which has been introduced, and in view of farther in- 
vestigations as regards the facts in this particular case, we be- | lieve that, while the allowance cannot be reduced, we have, at 
the same time, not discovered good grounds upon which to in- 
crease it in this instance. 

| 

PIECEMEAL CONSTRUCTION. | 

Respondent would add from 10 to 15 per cent to the valuation | of the physical property by reason of the fact that continuous 
contract construction is, on the whole, much less expensive than 
piecemeal construction. This claim is based. largely upon the
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assumption that the appraisal made in this instance was based 

on continuous construction costs. " 

Respondent asserts that the testimony discloses that piece- 

meal construction has entered into the plants in question to a 

marked degree; that it cannot be said of the valuations claimed 

by the company that there was taken into account the increased 

cost of piecemeal construction, nor is it understood that the 

valuations of the staff as contained in their summary included | 

this element, but rather that such valuations were made on the | 

basis of continuous construction; that if it is to be assumed that 

the staff’s valuations recognizes the element of piecemeal con- 

struction, then the greatest consideration should be given by the _ 

Commission to the contention that these valuations are too low. 

This is especially true, respondent asserts, as regards the allow- 

anee of 12 per cent made by the staff to cover interest during | 

construction, engineering, contingencies, ete. 

The city contends, on the other hand: (1) that piecemeal 

construction affects but a very small part of the plant, insofar 

as actual construction is concerned; (2) that it is primarily an 

item of cost, and not of value; that it is the value of the plant 

as it at present exists, and not its cost, that is the ultimate fact 

to be determined; (8) that there are important factors in the 

element of piecemeal construction that even tend to reduce the 

cost, such as the increased prices of labor, etc., due to the large | 

demand contingent upon continuous construction or contract 

work, the advantage which may be taken of favorable markets 

when construction is piecemeal and extended over many years, 

the fact that regular employes may be used at convenient and 

advantageous times, and the fact that work may often be done 

to better advantage, and more carefully and efficiently, by 

piecemeal. 

- The Commission has discussed the question of an allowance 

for piecemeal construction in previous decisions. Reference 1s 

made to the case of State Journal Printing Co. v. Madison Gas 

G El. Co. 4 W. R. C. R. 501, 546—549. There would appear 

to be no necessity to repeat the discussion presented therein. 

‘ That some consideration should be given to this item, should 

be admitted. That the allowance made should reach the pro- | 

portion claimed by the respondent, we do not believe the facts 

regarding the history of the plants and the methods used by 

the staff in its valuation will permit. 
| 16—R. D.—T7
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| WoRKING CAPITAL. 

It is the view of the company that in addition to its estimate 
of stores and supplies, the allowance for working capital should 
be $45,000. The division of this amount between the three 
departments, as proposed by the company, is shown in the 
folowing statement: 

Water Department: 
| Stores and supplies....... 0... ccc cece ccc eee eececccece $2,857 

Additional working capital............ 0.00 ccc cececcccee 10,000 

Gas Department: . 
Stores and supplies...... 0.0... eee ee cece cece eee ee cece e $16,469 | 
Additional working capital... ... 0... ccc cc cece cece cece 20,000 

Electric Department: 
Stores and SUPPLIES... ccc cece cece eee e eevee se $22,406 
Additional working capital........................006. 15,000 

‘Plants which are running or in actual operation, must have 
working capital as well as fixed capital. In this case the latter, 
or the fixed capital, is largely represented by the cost of repro- 
ducing the plants, * * * while the working capital is, in 
part, represented by the figures given * * * for gtores and 

_ supplies. The stores and supplies * * * given, however, 
do not represent all the working capital the plants require. 
Plants of this kind, the same as practically all other business 
enterprises, must have on hand a reasonable cash balance and 
other current resources in order to operate economically and ef- 
fectively. That this is the case, is almost self-evident.’? Cun- 
ningham et al. v. Chippewa Falls W. & L. Co. 5 W. R. C. R. 302, 
316. See also State Journal Printing Co. v. Madison Gas & El. 
Co. 4 W. R. C. R. 501, 550. | 

The value of stores and supplies on Jan. 1, 1909, as given in 
the tentative valuation, is as follows: | 
Water department ...............ccc cece cece ceeeeeececcccee $4,170 
Gas department ......... 0... ccc ccc ce cee cece eee ceecceccen 13,347 
Hlectric department ....... 0.0... ccc cece cc ec cece cececcene 10,189 

Total PO eee ce eee eee eect e eee cnet tee e ee eens $28,153 

| Turning to the balance sheets of the utility as a whole, there 
appear among the quick assets and liabilities of the company 

| about Dec. 31, 1908, June 30, 1909, and June 30, 1910, the 
following items: , | ,
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| | [pee. 31, 1908. |. June 30,1909. |J une 30,1910. 

CURRENT ASSETS: | 

Materials and supplies... ----s-vres] SBE SS | Sy fir St | S58 
Accounts receivable ......--..eee cere eer eees 23,973 50 | 22,662 49 24, 849 75 

CURRENT LIABILITIES: 
Accounts payable.....ccccccccecceeeeceeeeeee) BL, 167 7 $13,904 32 $10, 241 67 

Taxes accrued 5. veeerrerrrrer tr Leas 35. 77588 
Total... cceecesececeeescesessessevsevsees{ Bh167 75 | $33,893 10 | $15,716 06 

SSS 

The revenues from the gas and electric consumers are col- 

lected monthly, being payable on or before the 10th of the 

month following the month for which the bill is rendered. The 

| water rates, under the flat rate system in use in Beloit, are pay- 

able quarterly and in advance, a penalty being added in case 

of payments which are not promptly made. 

In view of these and other facts regarding the methods of 

conducting the business of the company, it is believed that a 

working capital of from $40,000 to $45,000 is fully adequate 

under the present and probable future conditions, or an amount 

| about $15,000 in excess of the present value of the stores and | 

supplies. 

| Warer Power. 

Expert testimony has been introduced by both the city and 

the company in regard to the value of the water power owned 

by the respondent. The company claims that the value of the , 

water power in question is at the lowest estimate $150,000. The 

: city’s experts, on the other hand, while conceding that a cer- 

tain value attaches to this water power, will not concede the 

lowest value claimed by the company, and would place the 

value as between $27,167 (Fowle’s report) and $50,000 (Evans’ 

report). The staff has submitted no estimate of the value of 

the water power. | 

Power available. The water power considered herein has 

been developed and is under the control of the Beloit Water 

Power Company, a corporation chartered by the state of Wis- | 

eonsin on March 7, 1871. It appears that the capital stock of 

the water power company was fixed at $80,000 and the owner- 

ship divided into 800 shares of a par value of $100 each. The
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- Beloit Water, Gas and Klectric Company, respondents in this 
proceeding, owns 326 shares, covering 5,433 1/3 inches, which | 
entitles it to 40.75 per cent of the power. 

The respondent company utilizes its share of the water power 
hy three separate installations. — 

1. The electrical generating station on the east side of the 
: river, adjacent to the end of the dam, is a combined steam and : 

water power plant. The hydraulic equipment consists of one | 
62 inch vertical Sampson water turbine, and one 60 inch New 
American turbine, each geared to a horizontal shaft which is 
belted to a line shaft that is in turn belted to two 200 kw. al- 
ternating current generators. 

2. The “‘red mill’? pumping station on the west side of the 
river is equipped with one 35 inch vertical Leffel water turbine, 
driving one 814 inch by 12 inch Fairbanks-Morse duplex power 
pump. | . | | 

3. The “stone mill’? plant consists of one 40 inch Sampson | 
turbine and one 60 inch Meryrill-Huston turbine, driving two | 
544 inch by 12 inch Fairbanks-Morse duplex power pumps. 
Under normal conditions but one of the Wheels is used, the sec- ’ 
ond one being called into service as a relay or to furnish fire 
pressure. | 

It appears that the experts for both the city and the com- 
pany are substantially in agreement ag regards the stream flow : 
of the Rock river at Beloit. In Mr. Williams’ report we find 
The mean normal discharge below 7,000 cubic feet per second 
is 3,500 cubic feet.’? As regards the average minimum flow, 
Mr. Williams arrives at 330 second-feet ag the most reliable 
estimate. The company’s portion of this low water flow is 132 
second-feet. Mr. Williams notes that, so far as gauging rec- 
ords extend, extreme low water has never occurred at the time 
of the greatest demand on the plant. | | | 

The city claims that the 9 foot head reported by Mr. . 
Williams and used in his computations is excessive. Mr. Mead 
accepts the 9 foot head reported by Mr. Williams, and Mr. 
Orbison assumos 8.5 feet as a ‘‘safe and conservative estimate.’’ 
Mr. Fowle, in his report, states that measurements made by 
himself showed a head varying from 614 to 9 feet under vary- 
ing conditions. Mr. Fowle then adopts an average head of 7 _ 
feet in his computations. The differences arising from the use
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of the 7 and 9 foot heads will be touched upon later. Mr. 

Williams states that | 

‘When both the west side pumping plants are working at 

their usual rate, they will pump into the mains about 1,200,000 

eallons in 24 hours, allowing 15 per cent for slip of pumps. The 

approximate total lift is 156 fect. This represents 33 horse 

power net. For the year beginning March 1, 1908, anc ending 

Feb. 28, 1909, the total amount of water pumped at these two 

stations was 311,916,000 gallons, or an average of 854,000 gal- . 

fons in 24 hours. The equivalent of this work expressed in 

electrical power at the switchboard is 228,000 kw. hrs. for the 

year’s work, being one kw. hr. for 1,370 gallons pumped. The 

maximum working capacity of the plants in pumping is 36 : 

kws., except under fire service conditions. . 

“With a head of about 9 feet, the hydro-electric plant has 

reached a load of 140 kws., though its ordinary working load 

cannot be placed higher than 124 kws. Combined with the 

west side pumping plants, the equivalent water power now | 

utilized with the present installations, as operated, have a ¢ca- 

pacity of about 160 kws. With another 60 inch turbine added 

to the hydro-clectrie installation * * ™ the capacity of 

this plant would be about 180 kws., and by utilizing fully the 

capacity of the wheels in the west side plants, their capacity 

could be inereased to 70 kws., making the total possible capac- 

ity of the water power plants as now installed about 250 kws.’’ 

The testimony in regard to the maximum economical de- 

velopment of the water power at Beloit is well summarized in 

the following statements submitted by Mr. Williams and Mr. 

Fowle. Mr. Williams reports that 

“The total amount of water power that can be economically 

produced from 40.75 per cent of the flow at Beloit, is much 

greater than the present plant will yield, even after all the 

turbine wheels installed and on hand have been fully utilized 

: to an approximate capacity of 250 kws. How much greater 

| it will be, depends not only on the discharge of the river, but 

also upon the total output of the electrical station, the uni- 

| formity of the loads from month to month and day to day, the 

daily load factor, the capacity of the new plant installed, as 

well as upon the available pondage. * * * Tt appears that the 

average monthly factors vary from 38 per cent to 48 per cent. 

The average yearly factors being about 42.5 per cent. The 

available power is based upon two direct connected hydro- 

eleetrie units, with a switchboard canacity of 3860 kws., each at 

three-quarter gate for the turbine wheels, and a head of 9 feet, 

; whieh with the aid of head inereasers ean be maintained at high 

water. Such an installation will give 450 kws. for each unit 

at maximum loads, or 900 kws. peak load capacity for both.”’
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Mr. Fowle’s report reads: « | 
7 ‘“‘A fair development at Beloit is from 1,200 to 1,400 hydrau- 

hic horse power, without allowance for pond storage. A. stor- 
age capacity sufficient to store the water at this rate of flow 
for fourteen hours a day would permit the development of 
2,880 to 3,360 hydraulic horse power on a ten hour basis. 
* * * The Beloit Water, Gas and Electric Company is un- 
like other users, however, in the respect that their plants oper- 
ate twenty-four hours a day, and the importance of pondage in 
ccnsidering their use of water is not so great as in the ease of 
ten-hour users.’’ | 

It is apparent that there exists a difference of opinion as re- 
gards the maximum economical development of the water 

| power in Beloit for the purposes of the Beloit Water, Gas and 
Electric Company. The difference, it would seem, arises from 
the use of different values for the several factors which influ- 
ence the final conclusion as regards maximum total develop- 
ment. Among these factors may be mentioned the head which. 
is assumed by Mr. Williams as 9 feet and by Mr. Fowle as 
about 7 feet. | | 

| Value of Water Power. 

The company called as witnesses in regard to the value of 
the water power of the respondent, Mr. Williams, Mr. Mead, 
Mr. Orbison and Mr. Salmon. The city had the testimony of 

: Mr. Evans, Mr. Wheeler and Mr. Fowle. 
The following quotations from the reports submitted by sev- 

eral of the above named witnesses describe in a general way | 
the basis upon which the value of the water power in question , 
was arrived at. Mr. Williams states: 

‘The value of water power in general is almost wholly de- 
pendent upon local conditions which create a demand therefor, 
and must be measured by the saving which can be effected by 
using it instead of steam power. Its value to the Beloit Water, 
Gas and Electric Company is also dependent upon the place 
which the hydraulic plants fill in the total aggregation, and 
upon the saving in the cost of operation and in interest and 
depreciation when used as a substitute for steam power. ’’ 

Mr. Fowle, while he bases his estimate of the total value of | 
the water power upon what he considers the market value, 
states that ‘‘the power is destined to become more valuable in
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the future as the price of coal rises and it will become profit- 

able to develop it to a greater extent than now.”’ | 

Mr. Orbison expresses his views as follows: | 

‘“Tnvestments in water power enterprises are becoming more 

attractive for the reason that the values will surely increase 

as the price of coal tends upward, owing to the greater con- 

sumption and the advance in the cost of mining. The chief 

item of saving in the operation of the water power plant over 

that of a steam plant is the coal consumed.’ 

Mr. Mead states: | ' 

‘The value of a water power may be estimated on the basis 

of the saving actually effected by its use, compared with the 

use of such other method of developing power as would be | 

normally used were the water power not available. * * * 

In such a comparison the capitalized value of the extreme max- 

imum development should not be used, as such a value would,. 

in its practical outcome, ordinarily lead to the adoption of the 

more common method of power and development with which the — 

comparison is made; but the value should be so placed as to 

make the development of the water power an object to the plant 

considered. ’’ | 

It seems clear from the expressions of opinions thus made 

and from the general practice of engineers and other men in 

valuing water powers that the saving effected by the use of the 

water power over steam power, especially, measures the value 

of the water power. Other methods of appraisal are used and 

have been mentioned by the witnesses in these proceedings, | 

namely, rental value and market value. These latter methods, 

however, are quite often open to objections which destroy their 

-yeliability and it appears that it 1s almost always neces- 

sary to fall back upon the method of calculating the saving | 

over steam power and then, by capitalizing this saving, arrive 

at the total value of the water power. The Commission has 

commented upon this and other methods of determining the 

value of water power in earlier decisions. 

“From a purely commercial point of view this method of 

estimating the value of water power rights may, in the main, 

be sound. But it is not so clear that this can be said for it 

when the question is regarded from the point of view of public 

: policy. This method, as stated, places water and steam plants 

on the same basis. By doing this it necessarily diverts all the 

advantages that may accrue from such water powers from the 

public to the private owners. In other words, it appears to 

deprive a locality of the natural advantages it might otherwise
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derive from being located near such water powers. If water rights are private property under the law, then all the benefits. Which accrue from these rights would probably go to their pri- | vate owners. If, on the other hand, water power rights are public rights rather than private rights, then it would also seem that the public ought to share in any benefits that may be de- rived from such rights.’’ Ross ef al. v. Burkhardt Milling & Kl. Power Co. 5 W.R. GC. R. 139, 147. 

Based upon the methods and assumptions outlined above, the 
Witnesses in this proceeding have arrived at values of the 
water power owned by respondent ranging from $27,167 to 
$268,000. The company insists upon. a valuation of $150,000 
as the lowest figure. 

Tt is to be noted that the conditions in Beloit are somewhat 
different than the conditions found in the case to which the 
decision above quoted from applies to. In the proceedings re- 
ferred to herein the claim was made for value of the water 
right as a separate and distinct value from that of the dam, 
ctc., or cost of development of the water power. In the in- 
stant case the water power is not owned directly by the re- 
Sspondent, but is held by another corporation, known as the Be- 

| loit Water Power Company, in which the respondent owns 
40.75 per eent of the capital stock. It seems clear, then, that 
the values claimed in this ease cover not only the physical prop- 

| erty represented by these shares of stock in the water power 
company, but also cover the value of the water right controlled 
by this corporation. The company insists that ‘‘it igs entirely 
manifest, however, that the actual value of the company’s 
water power rights are not to be measured on the basis of the 
amount of assessments paid in to the water power company.’’? — 

Referring further to the method of measuring the value of a 
water right by the saving over steam power effected by the use 
of such power, it is necessary to inquire closely into the rela- 
tions between the water power and steam power in the par- 
ticular plant under consideration, for it is obvious that where 
steam power is necessary as an auxiliary to the water power, 
that the saving effected in such case cannot be measured by the 
actual saving with the steam plant operating as an auxiliary. 
Such a method of calculating the saving and thus the value of 
the water right would result in a larger value per horse power 
for the imperfect water power than would be the case for a 
perfect or complete water power, calling for no steam auxiliary,
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In aiming at the value of water power, Mr. Williams oO 

lays down the following rule: ‘‘The value of water power in 

general is almost wholly dependent upon local conditions which 

create a demand therefor, arid must be measured by the sav- 

ing which can be effected by using it instead of steam power.”’ 

Commenting on the value of the water power in question, Mr. 

Williams says: ‘‘Its value to the Beloit Water, Gas and Elec- 

trie Company is also dependent upon the place which the hy- 

draulic plants fill in the total aggregation, and upon the saving 

in the cost of operation and in interest and depreciation when 

used as a substitute for steam power.”’ 

Selecting a period of 107 days—Nov. 14, 1908, to Feb. 28, | 

1909, inclusive, Mr. Williams shows the total work done by the 

electric plant, measured in kilowatt hours output, the work 

done by steam separately, and the total amount of coal con- 

- gumed for each day of the period covered. From these fig- 

ures several curves were plotted. One curve shows the total 

work done by steam exclusively, one the total work done by 

both water and steam, and another shows the coal used by the — 

steam machines. From these a fourth curve is deduced, which 

represents the total amount of coal which would have been used 

had all the work been done by the steam plant and none by the 

water power equipment. Mr. Williams estimates that there 

was a saving of 814,200 Ibs. of coal effected during the period 

Nov. 14, 1808, to Feb. 28, 1909, inclusive, by the use of water 

power, and that the total coal that would have been required | 

if all the work had been done by steam was 38,238,800 Ibs. - 

Mr. Williams then states: ‘‘If the actual coal saved is taken 

as the difference between the coal used and that which would : 

have been required if all the work had been done by steam, it 

would have keen approximately 816,000 lbs., or 4.8 Ibs. per 

kilowatt hour, of water work. This is 408 tons, which at $2.40, 

the average cost of coal, gives a saving of $979.20, or 0.576 

ets. per kilowatt hour.’’ , 

Ilaving shown that a saving of 4.8 lbs. of coal per kilowatt 

hour was effeeted for each kilowatt hour of work done by the 

water power instead of by steam, Mr. Williams multiples this 

unit by the total work done by water power in both electric 

and pumping plants and arrives at a total saving in coal of 

1,886.4 tons for the year 1908, or in money the saving was
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($4,527. Mr. Williams finds the total station cost of operating 
the electrical plant for the year 1908, including coal, labor, re- 
pairs, supplies, etc., was $15,586, equal to a cost of 1.22 ets. 
per kw. hr. He then finds that if the work, including the 
pumping equivalent, had all been done by steam, the station’ 
cost would have been: | 
Station cost as above ..... 0... cece cece cece ec ccecece $15,586 00 
1,886.4 tons of coal additional at $2.40..........0ccc cece cee 4,527 00 
One additional coal passer See eee eee cece cece eee eel etas 540 00 

Total oo. cece cece eee secceecevensaees $20,653 00 

This is equal to a station cost of 1.39 ets. per kw. hr., re- 
duced from the total equivalent output of 1,486,000 kw. hrs. 
Mr. Williams, from these computations, arrives at a total sav- 
ing for the year by use of water of $5,067. This amount is 
increased to $6,500 to measure the saving during a normal 
year, a8 it was claimed by Mr. Williams that, had the year 
been normal as far as the water flow is concerned, the water 
power work would have been 830,000 kw. hrs. rather than 
071,000 kw. hrs. 

After making some computations on the investment and oper- 
ating costs with the installation of the then proposed new hy- 
dro-electric plant, Mr. Williams estimates that with the im- , 
proved utilization of the water power the saving will be in- 
creased to $0.75 per kw. hr., including interest on capital and 
depreciation. He further estimates that by the time the load 

| for the year is doubled, the saving will be at the rate of about 
$17,000 per annum, and that by the time the load has been 
trebled, the saving will be at the rate of $22,500 per annum. 

Prof. D. W. Mead, in his report upon the value of the water 
power owned by the respondent, outlines three methods’ by 
which the value may be determined. Prof. Mead’s report is in 
part as follows: 

‘First: The value may be measured by the market value of 
similar water power at such locality, provided such market value : 
can be clearly established. Such value should not be measured, 
however, by the price demanded by parties having a monopoly 
of such power. Neither should it be measured by prices asked 
by owners having extra power for which they have no use and 
on which they are anxious to realize. It should be measured 

7 by a price fixed on the basis of what may be fairly demanded 
by parties owning power and fairly and profitably paid by par- 
ties desiring to purchase such power under the particular con- 
ditions of local use.’’ : |
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| Regarding this method of fixing the value of water powers, 

Prof. Mead says: 

‘“Queh a measure of value is usually difficult, if not 1mpos- 

sible, to apply except where large water power developments are 

owned in common by numerous users as is the case in many of 

the large eastern water powers.”’ _ 

The second method suggested by Prof. Mead is described as 

follows: | , | 

“The value of a water power may be estimated on the basis | 

of its rental value or the capitalized earnings which may be 

realized from the use of power under the conditions of its local | 

use. This is a basis more readily applied and more definite 

and pcsitive in its results. It should be modified by the prob- 

able permanency of the demand and so reduced as to make such 

capitalized investment unquestionably attractive.’’ 

Prof. Mead stated that water power rentals in Wisconsin 

vary widely with the demand for power. By comparison with 

powers leased under conditions similar to those prevailing in 

Beloit, he considered $12.50 per theoretical horse power as a 

conservative estimate of the value of the Beloit power on such 

a basis. With 1,500 theoretical horse power, the annual ren- 

tal would be $18,750. | | 

Prof. Mead’s third method is suggested in these words: 

“<The value of a water power may be estimated on the basis 

of the saving actually effected by its use,—compared with the 

use of such other method of developing power as would be 

nominally used were the water power not available. The sav- 

ing effected should be estimated on the basis of interest, depre- 

ciation, repairs, maintenance and operation of both classes of 

plants considered, and the contingencies and flexibility of ser- 

: vice must also be given due weight. In such a comparison the 

capitalized value of the extreme maximum development should . 

not be used, as such a value would, in its practical outcome, 

ordinarily lead to the adoption of the more common method 

of power and development with which the comparison is made; 

but the value should be so placed as to make the development 

of the water power an object to the plant considered; that is, 

an actual saving should be entailed by its ultimate use on the 

| basis of the value fixed.”’ 

Prof.. Mead, after reviewing the conditions as regards the 

use of the power in Beloit by respondent, agrees with the con- 

clusions reached by Mr. Williams and computes the annual 

saving to be as found by Mr. Williams.
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Mir. ‘I. W. Orbison testified that he had examined the Wil- 
llams report and was also familiar with the conditions in Beloit. 
When asked what value he would place upon the water power 
owned by the respondent, he stated that he believed the power 
worth $150,000 to the company and that he would not advise 
them to sell it for any less than that figure. | | 

Some testimony was given by Mx. Salmon who had been in- 
timately connected with the water power development at Be- 
Joit, with regard to the price at which certain sales of power 
had been made. Mr. Salmon’s testimony tended to the con- 
clusion that apparently few transfers have been made in re- 
gard to which the price is well known and that such Sales as 
have been made have been accomplished under conditions which 
make a comparative basis quite unreliable in this instance. 

Mr. Frank I’. Fowle testified that he had examined the ree- 
ords of assessments of the Beloit Water Power Company. The 
expenses of the power company are borne by assessment. He 
found that the first assessment was levied on Nov. 10, 1873, 
and the total up to June 20, 1908, was $90,240, or an average 
of $2,578 per annum for 35 years. The original dam was wash- 
ed out in 1881 and about $4,000 was expended for repairs. 
‘On this oceasion the flood washed a very deep hole under the 

dam and many carloads of stone were required to fill it. In 
the fall of 1881 the remainder of the old dam was washed out — by high water, and about $4,800 was expended in repairs at once and some additional amount later, In 1904 the old dam 
was replaced by a new one of concrete, costing about $8,000.’’ 

Mr. Iowle found that sales of stock had been infrequent and 
that he was reliably informed that the price ranged from $4 
to $10 per inch of water. At a par value of $100 per share, or 
*6 per inch, the total value of the power ‘is $80,000. In view | 
of all the facts available, Mr. Fowle believed that an estimate 
of 45 per inch, or $83.33 per share, represented a fair value of 
the power. This places a. total value of $27,166.67 on the 326 
shares owned by the respondent. 

Mr. Evans, who had examined Fowle’s report and who was 
more or less familiar with conditions in Beloit, stated that in 
arriving at the value of such a water power the saving effected 
by the use of the power over that of steam, the market value, 
the reliability of the power and the demand for it were all ele- 

. ments to be taken into consideration. Mr. Iivans believed that
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$50,000 was a liberal estimate of the value of the respondent’s 

water power. | | 

The daily station records of the electrie plant for the calen- 

dar year 1910 were obtained and a careful analysis made of 

the operation of the plant from day to day, as shown by the 

—. yeeords. The result of this analysis may throw some light upon | 

the relation of the water power to the operation and output of 

the plant as a whole. These records show the current gener- 

ated by steam and water power each day, the coal consumed, 

the maximum demand and coal per unit generated. 

The maximum and minimum days of each month, measured 

by the maximum demand on the station, are shown below, with 

the demand and other data: 

MAXIMUM AND MINIMUM DAYS. 
| 1910. 

| DATE. DEMAND KWS. 

MonvH. nn a 
Max. | Min. Max. day.|Min. day. 

JANUAPY .eccecececececeesesteseeseeceeee. > | 16 610 200 

FeDruary ....... cece cece eee eee eee ees 2 6 a0) 280 

March.......0. cece cece eee eee eee teen ees 7 27 480 | 250 

ADVIL. oo ccc ce eee ce teen cee teen ees 8 3 | 460 | 240 

MOY voc cccserercccctecseeeeeeeseeeneeenees 23 1 | 460 240) 
UNG oo eee cece cee cece tee tee e nena ete e eee 1 om | 485 230 
JULY cc cee ce cece cc eee eee e eee e neces 30 17 | 430 200 

AUSUSE. occ cece een cee eee e eee neees 6 21 | 450. 240 

September... cece cece cece eee cee eee n eee 10 18 | 460 270 

October... ccc cee cece ene cece ence eens 21 9 | 600 | 275 
NOV@EMDbDEO?...... cece eee cee eee eee teen eens 2.) 6 | 690 Std 

December... eeesererererseersrersees sees 14 - | 4 | 700 | 300 

en Ne 

The maxium demand on the station occured in December, 

1910, and amounted to 700 kws. The lowest reading, 420 

kws., was: taken in June. That year appears to have been one of 

: unusually low water and it is noted that on the maximum days of 

July and August, 1910, no part of the load was carried by the 

- water power. Reference to the outputs show that for a large 

part of the month of August no current was being generated by 

water power. Also during the months of October, November 

and December the steam power was carrying by far the 

ereater part of the load. It is interesting at this point to note 

the performance of the station under the conditions described, 

as the performance of the steam power, when burdened with all 

or nearly all of the load, will indicate quite closely the probable 

economy of the plant if operated entirely by steam power.
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During the month of August, when out of a total output of 
140,737 kw. hrs., only 18,705 kw. hrs., or about 9.7 per cent, 

| were generated by water power, and when there were days when 
no water power was used, we find the number of pounds of coal 

| required per kw. hr. (steam generation) varying from 4.6 to 
10.0, the average being about 6.3 Ibs. of coal per kw. hr. Ex- 
cluding the days when the water power was used, we obtain 
an average of about 5.8 Ibs. 

_ In the month of October the daily output of the water power 
never exceeded 1,500 kw. hrs. and averaged 438 kw. hrs. per 
day. The total output for the month was 145,708 kw. hrs., of 
which 12,708 was generated by water power and 133,108 kw. 
hrs. by steam power. The conditions for October, November 
and December are summarized in the following table: 

SmmmE eee eee 

Pounds of coal per kw. hour 
 MonrH. Total rrp) Eee 

output. power. power. : 
Average. xm Minimum. © 

October...........] 145,708 12,708 | 133,108 | 5.6 11.8 4.2 
December] teeta 23) 80 131,255 51 11:0 17 

The actual experience of a number of Massachusetts and Wis- 
consin steam plants in the outputs and demands similar to Be- 
loit show that from 4.5 to 5.0 Ibs. of coal per kw. hr. represents 
a liberal average of the results obtained by these plants. The 
actual results obtained in Beloit as evidenced by the daily sta- 

| tion records indicate clearly that with its present improved 
steam plant the company may reasonably expect to secure an 
efficiency equal to other plants of similar size and construction. — 
The average cost of coal per ton of 2,000 Ibs., delivered at the 
plant, is reported by the company as $2.34 for the year ending _ 
June 30, 1910. 

As previously noted, the capital stock of the Beloit Water 
Power Company was originally fixed at $80,000. Authority 
was also given in the charter to increase the capital stock to 
$160,000. Assuming that this amount has been required to 
develcp the power, obtain pondage rights, ete., the respondent’s 
share of the total investment would be about $64,000. The 
entire amount which has been expended in the construction of
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| the dam, head races, ete., or physical property, will probably be 

| covered by $40,000. The cost of reproduction of the structures, 

it appears, would be somewhat less than this amount. The 

costs of attendance, and of maintenance, etc., are met by as- 

sessments on the several shareholders. These assessments have 

been charged by respondent to operating expenses, and paid 

for out of the earnings of the plants. 

These. facts and opinions have been presented rather fully 

because of their bearing upon the operation of the respondent’s 

power plants, the utilization of the water power facilities, and 

the value of this water power as considered in relation to rates 

for service. - 

ANALYSIS OF BALANCE SHEETS. 

: The original cost of the property, subsequent additions to 

' and investment in the plants, and the present value and cost © 

of reproduction, are elements which must largely determine the 

investment upon which the respondent is entitled to earn a 

reasonable return. The greater part of the testimony and ar- 

geuments brought before the Commission in these proceedings has 

been directed along the line of the valuation of the physical 

property of the respondent. The value of nearly every item 

included in the tentative valuation has been the subject of con- 

test. Especially is this true as regards the water works depart- | 

ment. In view of this fact, and in view of the further fact that . 

but little or no information is available regarding the original 

- cost of the plants and subsequent additions and extensions, we 

have devoted considerable space to the discussion of the values | 

of the items covered by the appraisals of the physical property 

of the respondent. , , 

In the light of the testimony and the facts revealed by the | 

testimony and investigations, we are convinced that the valua- 

tion determined by the staff is, on the whole, fair and reason- 

| able. Some minor changes in apportionment between the 

several departments have been suggested and some additions 

should perhaps be made to the valuation as submitted by the 

staff. On the other hand, the item of paving will suffer a 

| decrease, as already pointed out. With these changes in mind, 

and after a careful review of the facts, we believe that the total . 

valuation of respondent’s physical property, as found by the 

staff, should stand. | :
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The Beloit Water, Gas and-Electric Company is the result of 
a consolidation of three separate companies in Beloit, namely, _ 
the Beloit Water Works Company, the Beloit Gas Light and 
Coke Company, and the Beloit Electric Company. Articles of | 
incorporation of the Beloit Water, Gas & Electric Company 
were filed with the department of state Jan. 20, 1906. | 

Unfortunately the books and other records of operation of 
the separate utilities existing before the consolidation in 1906 
have not been preserved, and practically the only information 
which can be obtained at this time covering these earlier years 
before the consolidation must come from the testimony of men 
more or less intimately connected with the utilities preceding 
the consolidation. The testimony of these men, while clear as 
regards certain transactions and. covering certain periods, is not 
as clear as regards other periods and other transactions with 
which their duties and relations did not offer the opportunity to 
become familiar. There are, then, a number of years and 

| Several financial operations during the lives of the several | 
companies existing previous to the consolidation in regard to 
Which no satisfactory evidence igs available. A discussion 
herein of the facts which the testimony has revealed in regard 

| to these operations which were known by the witnesses called, 
would seem profitless in view of the greater part which is 
unknown, and_ will, therefore, be attempted only insofar as 

| these facts may have a direct bearing on the questions at issue. 
The respondent operates three utilities in the city of Beloit, 

namely, water, gas and electric. The most important factor 
in determining the rate of charge is the cost of service. To 
ascertain this cost per unit of production for each utility, pre- 
sents no simple problem. Each utility must stand on its own 
feet; gas consumers cannot be expected to carry any of the 
burdens of the water consumers; the water consumers, again, 
cannot be charged with part of the costs of the electric service. 
A. large portion of the investment of the company, and a large 
part of the operating expenses of the plants, are directly charge- 
able to a particular utility and a particular class of service. 
The remaining investment and expenses are common to two or 
three utilities, and such equipment and costs must be ap- 
portioned between the utilities on fair and reasonable bases. 
Proceeding farther, we find that after the several utilities are 
each made to carry their proper share of the total burden, we
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are then confronted with the necessity of separating the costs 
of each utility among the several branches of service given by 
each utility. In the water utility we find public service or fire 
protection as distinct from the domestic and industrial Service; 
the electric utility furnishes energy to commercial lighting 

_ consumers, commercial power consumers, and public or street 
lighting. These separate branches of service have their peculiar 
characteristics of demand and use, and require more or less 
special equipment. In order, then, that the apportionments 
made necessary by the above described divisions of service may 
be fair and equitably made and clearly understood, it is neces- | 
sary to examine carefully into the operation of the plants and - 
a large mass of operating statistics must be studied and in turn 
classified and adjusted to the proper basis. 

The assets and liabilities of the company are found in the 
balance sheets. Balance sheets of the plant as a whole are 
shown in the following table XXVIII, and are as reported by 
the company and as found by examination of the books of the 
company. The balance sheets, as shown in the table, extend back 
far enough to cover the operations since the consolidation of 
the utilities in 1906. 

It appears that the book value of the plants on Feb. Do, 1906, 
was $909,249.26. Capital liabilities amounted to $925,000, 
divided as follows: . 
Capital stock preferred..... 0.0... ccc cece ce eee e cece $100,000 | Capital stock COMMON... . eee eee cece eee eee eee ee een 125,000 
Funded debt Tee ee eee eet eee ete e nets 700,000 

From the testimony it appears that the present management 
did not directly effect the consolidation of the three utilities. 
The consolidation, which was accomplished early in Mebruary, 
1906, was carried through by a Cincinnati firm known as Rich 
& Company. It seems that these people were unable to finance 
the proposition and the present management took over the con- 
solidated properties in July, 1906. The first balance shect 
shown in the table is, then, of about the date the consolidation 
was effected and before the present management took hold. 

17—R. D.—7
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TABLE XXVIII. | cA 

BALANCE SHEETS. 

BEeLorr WATER, GAS AND ELECTRIC COMPANY. 

Utility as a whole. 

| Feb. 5, 1906. | Dec. 31, 1906. | Jan. 1, 1908. | Dec. 31, 1908. | June 30, 1909. | June 30, 1910. od 

nf |] | | | 
ASSETS. . 

D 

Property and Plant: | 
. oO 

Cost beginning Of VEar........ cece eee eee eee eee eee ee tener eters tence seers $909, 249 26 | $1,346,752 08 $1,573,577 35 | $1,596,883 99 $1,657,201 99. > 

Constr. and equip. current fiscal Year......-... ee eee cere eee f ere eter nee cess 46,752 08 996,825 27 64,542 50 60,318 00 38,027 40 0 

SULPlUS ACCOUNL...... eee cee eee cere e ee nen ete ee ee erenercel sees enen ees sess 15,750 74 |... . ccc vencceee[ececceececceaeee|sesseeeseeeereee|seceeesiseersees QQ 

Plant and franchise............05 cece eee e cere renee tees cecn acer | sree ser ten eccees 375,000 00 | oo ec cece cece cece eee eect eee eee lores eens ceereccelecereresarce eres oO 

Cost close Of YOAL..ccc.ccseceececeesesseseceessecssaeereees| $909,249 26 $1,346,752 08 | 81,573,577 39 | $1,638,119 8 | $1,657,201 99 | $1,695,220 39 : 

TnvestMentS...... cece cece cece cece eee c cence eeeneeernccseesecetslecsecesserescerelerccecccsrressss| ager eees sree sees 10,000 00 10,000 00 10,000 00 

Reserve, sinking and special fund assets.........-. 2... 5+-eeeee[er ee cece ete eeer| ener teen reeset aeee eee e eens eee cee cc asec ence snes cece awes corel eer ceeeneeeeees oF 

: . 
= 

Current Assets: 
an . © 

Cash .ce. cscs cece cece neces e ee cence een teen eeer eens neee ance ennteees 3,130 11 5, 833 40 7.785 83 8,836 58 9,467 54 3,594 92 Z, 

Notes and bills receivable. ......... cece eee eee eee e eee renee ees AD 39 | ccc cece cee cece lec cece ec ete cece | sees ercerereaees 3,000 00 3,000 00 O 

Accounts receivable... 2... cece cece cece teen tree nee n teen nees 8,203 10 19,219 05 29,135 57 23,973 50 22,662 49 "24,849 75 Fr 

Interest and dividends receivable............ cece cece cee ceeeleeee cece ssses  cferereegesssensesleceresseasa Gaseites saa 33a as.” Lecce ccc eeeeeeee 180 90 a 

Material and supplies...... 0.2.0 cee eee e eee eee eet e eee en eeee 4,801 15 7,099 07 12,670 48 20, 224 63 31,491 69 25, 259 29 x 

Misc. CULLEN ASSCUS..... 00. eee eee erent ene etree tees ee ; 91 43 63 72 |... cc ee eee eee 46 70 aa 

. 
Q 

Prepaid Accounts: 
oO 

Prepaid inSUranCe. .... 2. cee cece eee eee eee teen tet e tens eeerlerareceseterercs 279 OB lies eee ee eee 131 12 678 03 599 16 7, 

| Misc. prepaid accounts.......-.-.seeee seers rete eee ecee ne ee ener terrence rte s tees snes presses eee 15 00 [oe eee eee cece eee e [teen eee teen eens 8750 

OPEN ACCOUNLS... eee eee cece eee eee e eee n teen reer eene seer neeal ees secs esas cee ccc encucn eucsleccevcccceccceeelsececeesesscsces|seeesees esse sseel eens eres erer seas 12 

Bad Gevts. ...-ccccccccceececccceeeesceceeseseeseeeeseneecenceseceslecesacesessrseeslessccoasesssrces| 
eres esse eces sees - — 439 85 433 35 411 41 . 

SUSPENSE ACCOUNL...... ec eee e eee cece eee teen sees cee eneeenereeaslensrersseserseerierecsscecscecess|eeee sees sees eee 3,411 55 12,194 78 18,601 70 

Deficit o.oo crccec coco ceceeeeyevecrcrseteneeeeeessecseerees ceessfeeeseeeessseear|ercsaceeesececesleeeeerrrrerstsss| sett nl eccceccnacceccecleuceceseeecseees 

Total assets .....cecceeceeessececeeeceeeceeeseceseeseesserss| $025,426 00 | $1,379,683 23 $1,623,275 66 | $1,705,200 82 ar 79 | $1,781,859 82 | 

LIABILITIES. 
: 

Capital Liabilities: 
Capital stock preferred ........ eee ee eee eee eee eee rene eens $100,000 00 $100,000 00 $100, 000 00d | $100,000 00 $100,000 00 $100. 000 00 

Capital stock COMMON ..... 6... eee cee eee teen een tee eee eee 125, 000 00 500,000 00 500,0C0 00 | 500,000 00 500.000 00 500,000 00 

Funded dedt......cccc cc ccc cece cee e eee e steerer ee eee een een ease eens 700,000 00 | 700,000 00 700,00) 00 : 700,000 0+) 700,000 00 700.000 00



Reserve, Sinkirig and Special Fund Liabilities: | 
Depreciation reserve fund... 6.6... cece cee cece cece lee ete t een tee cece cece tee tees feces e eee eee cenebe ret eeee eset eeee sees e cece eect ee seen sees teenage 
Special funds... 2.0... ccc ccc e ee cece ee cece cece neneleeeeneneceeneees 15,379 85 17, 204 03 21,726 51 1,488 26 | 13,075 49 

_ Current Liabilities: . | & 
Notes and bills Dayable.... 0.0.0... cece cece cee cece cece een c eens | sete eneseeee eens 27,000 00 274, 643 17 353,504 10 359,050 00 | 405,000 00 = 
Accounts payable...... occ eee e cece eee e cece ees eevee e 410 00 17,145 73 2,465 61 1,167 75 13,904 32 | 10,241 67 re 
DeDOSIS.... oe eee cece ee nee cnet eee tect teen ete enes 16 00 &8 45 1,110 97 1,158 53 1,413 03 | 9160 o 
Mise. current liabilities. ....... 0... cece cece cece cee eee elec eee ee cee e tee lete ee cee een eccee| tees ea ee sees eees tees ener eneeeees 9418 ................ 

~ Accrued Liabilities: | ! iS 
Taxes, ACCrUCd..... 6c ek ieee eee eee ere eee cece eee e cena teen te tenes cece tees eeee eae secsfeeseeecuaeeeenes ooveetteeeeeee.| 3,644 83 we. OU 
Unmatured interest on funded ebb accrued. woagtttrrrr[ttrrttistrssres a a 14,995 84 | 5,023 60 =O ° 
Unmatured int. on notes and bills payable accrued........) oe. cee cece cee lec e eee e cece n ce |e eeeeeecneeenees Serereeneeraeees 1,348 11 |. — £6179 
Misc. liabilities accrued ....... 0... cece cece cece cece cence tse e eens nee ceea| sees vceeeecececclecesacnceecetene|sesecvcecesetevelesereegueeeueees 115 44 * 

. SUPDIOS. sees seeseeeseereninr none nesene sees end III FINI 20,0€9 20 | 27,851 88 27,643 93 3d, 202 74 47,035 79 © 

Total liabilities... j.0.cceceeeeeeceeceeteeeeseeeeees| $925,428 00 | $1,379,683 23 | $1, 623,275 66 | $1,705,200 82 | $1,728,194 79 | $1,781,85982 © 
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In order to more clearly note the changes which have taken 

place since the consolidation, or in effect since the, present 

management assumed control, the following statements have 

been prepared. These statements will show more or less clearly 

the transactions of the company and will show from whence the 

receipts were obtained and where applied: | 

. : : ANALYSIS OF BALANCE SHEETS. , 

Feb. 5, 1906—June 30, 1910. 

APPLICATION OF THE RECEIPTS. 

Increase in Assets: . 

Property and plant......... ee cee cee ee eee eee eee cece D185, 980.18 

TnvestmentS ... ccc ee ccc cc ete cece eee rere reer e eens 10,000.00 

Cash ..c ccc ccc ccc eee eee cee ce ee ee tee eee eee eeeees 464.81 

| Notes and bills receivable. ......... ccc ee eee eee eens 2,957.62 

Interest and dividends receivable...............006- 180.00 

Material and supplieS......... cece wee ee eee eee 20,458.14 

Misc. current aSsetS.....c.c cece eee eee eee eee eee 46.70 

— Prepaid insurance .....-. cc eee eee eee eee eee ee eeee 599.16 

Mise. prepaid accounts........... cee eee eee eee eee 87.50 

Bad debts 2... ccc ce cece ce ee eee eee eee ee etree eee nee 411.41 

| Suspense account ....... cece ce eee eee eee ene eaee 18,601 70 

Total increase in ASSCtS. ec ce ee cee eee eee e eee c es $856, 433.82 

SOURCES FROM WHICH RECEIPTS WERE OBTAINED. 

Increase in Liabilities: 

Capital stock, COMMON........ cee eee ee ee eee eee eee $375,000 00 

Special funds ........ cee cece eee cee reece ete ee nene 138,075 49 

| Notes and bills payable........... 0c cece eee ee ee eee 405,000.00 

Accounts payable ...... ccc ce eee eee ee eee cece nces 9,831.67 

1 BY) 00 <9 6 cca 900.04 

Unmatured interest on funded debt accrued.......... 5,023.60 

Unmatured interest on notes and bills payable accrued 451.79 

Mise. liabilities accrued..........cc. eee eee eee etree 115.44 

| SUPPIUS Levee eee eee cee eee eee eee eee ee eens | 47,035.79 

Total increase in liabilities................+++ $856,483.82 

Dec. 31, 1906—June 30, 1910. 

APPLICATIONS OF THE RECEIPTS. 

Increase in Assets: 

. Property and plant.........0 cece cece ce eee eee ee eeeee $348,477.31 

InvestMentS ..... ccc ce cee eee ee ee eee ee ee eee eeeee 10,000 00 

Notes and bills receivable. ........ cece cee ee eee eens 3,000.C0 

Accounts receivable ........ cee cece teeter eres 5,630.70 

| Interest and dividends receivable............0-8-.0e- 180.00 

Material and supplies. ......... cece eee cree eee eee eeee 17,660.22 

Mise. current aSsetS.... 0... 2. cee ec eee ee eee teen ees 46.70 

Prepaid insurance ....... cee eee eee eee ee eet teres 319.53. 

Misc. prepaid acCcOUNtS....... 6. cece eee ee ee ee ee tenes 87.50 

Bad debts ... ccc ccc cece cee eee ce eee eet e eee een eees 471.41 

Guspense ACCOUNT .... cece eee eee tree e nena eee eees 18,601.79 

Decrease in Liabilities: , . 
Special fundS ...... cee cece eee eee eee etter neces 2,304.36 

Accounts PAVADIS Lo. cece eee ee ee tee ee eee ee nee 6,904.06 

Total ..cccccccccccecccccccececccsecccsssccees $413,623.49
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Sources rroM WuicH Recriprs WERE OBTAINED. . 

Increase in Liabilities: 

Notes and bills payable. .........-e cece e cere rece eee $378,000 00 

DepOSitS .... cece cece ee ee eee crete terete rata er esse ees 827.59 

Unmatured interest on funded debt accrued........-- 5,023 60 

Unmatured interest on notes and bills payable accrued 451.79 

Miscellaneous liabilities accrued........-+-+eeeeeees 115.44 

Surplus co. cece eee eee e eee teeter etree sence eeeees 26,966.59 

Decrease in Assets: 

Cash coc cccc cece cece cece erence eee e near eeerereresees 2,238.48 

. Total eee ee vevttnectesenetecessceesens $418 , 623.49 | 

The foregoing statements, together with the balance sheets, 

| are sufficient to bring out the more important changes which 

have taken place since the consolidation. From these state- 

ments it appears that the cost of property and plant has in- 

creased $785,980.13 from Feb. 9, 1906, to June 30, 1910. Of 

this amount $436,465.25 is represented in construction and 

equipment, and $375,000 is covered by the item ‘‘Plant and 

franchise’’ ($37 5,000), shown in the balance sheet for Dee. 31, 

1906. This latter amount, we find in the minute book of the 

company, was voted to Stubbs and others for services In promo- 

tion, organization, etc. | 7 

The increase in investments amounting to $10,000 is ex- 

plained by the separation of the South Beloit property from 

the Beloit Water, Gas and‘Electric Co. Materials and supplies 

have increased $20,458.14. The suspense account covers the ex- : 

penses incurred by the company in the proceedings before the 

Commission in this case. 

Turning to the increases in liabilities, we note where this 

money was obtained. Capital stock, common, to the amount of 

$375,000 was issued, which constitutes the sum voted to Stubbs 

and others for services, etc. Notes and bills payable have in- 

creased $405,000, which amount nearly covers the total cost of 

: construction and equipment since consolidation. Special funds | 

increased $13,075.49, accounts payable $9 831.67, and surplus 

$47,035.79. 

: The large sums expended for construction and equipment 

- gince the consolidation indicate that the company has found it 

necessary to extend and improve to a considerable extent. The 

plants have been overhauled and new equipment installed, the 

electric lines have been reconstructed to a large extent, the gas 

distribution system has been changed largely from a low pres- 

sure to a high pressure system, land has been purchased, and a
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| new gas station and holder erected. | Whether the construction 
account includes items which properly do not belong therein, is 
a question in regard to which something should perhaps be said. 

The income account of the property as a whole is shown in 
the following table covering the interval from Jan. 1, 1907, to 
June 80, 1910: 

| | TABLE XXIX, | 
COMBINED INCOME ACCOUNTS. 

| 
AS APPORTIONED TO THE THREE UTILITIES BY THE COMPANY. 

Year ending — 

Dec. 31, | Dec. 31, | Dec. 31, | June 30, | June 30, 11906, 1907. 1908. 1909. 1910. 

OPERATING REVENUE: 
Water department........................] $28,381 61] $35,203 71) $37,505 59 $38, 492 71! $40,951 10 Gas department...................... 2... 37.303 85) 64,122 35; 68,814 39 74,774 18) 79,450 41 Electric department....................., 32,941 57; 42,664 34] 48,8293 17] 54.821 985 61,260 32 

Total operating revenue....... ......] $28,627 0318141,990 40/8155. 143 15181G8_088 74 ‘$181,661 83 
_ OPERATING EXPENSES: OC a a oe al _— (ater department... 00. ................] $10,347 36) $14,266 77] $15,028 431 $15.517 42 $17,679 O1 Gas department.........................., 17,005 04; 39,635 49} 41,728 39] 44,603 11 47,542 06 \ Electric department. titer tees eeeeeeeeee| 21,074 57] 22,675 16] 21.805 4] 22,750 86; 23,164 42 

(otal of above items.....*............| $18.426 97] 876,577 42} 78,562 23] 882.871 30! S88.58 ao TAXOS oie ee cece 5,353 64) 62203 551 -7'640 00 8,700 00; 9,050 00 | 
Total operating expenses............ $53, 780 61 $82, 780 97 $88,202 23 mara $97,435 49 

Net operating revenue................ $44,846 42 $59.209 43 "$68, 940 92 “$76,517 35 “$84,226 34 Non-operating revenue........__. beeee eee 2,315 93 °734 54) 22,291.71) 21,844 75 27.099 35 
Gross income.. ....................... “$47, 162 35] $58,474 89 “$66,649 21 $74,672 60 $83, 126 99 

DEDUCTIONS FROM GROSS INCOME: i ens —_ fp Interest on bonds... 0.00 cece cece seee[ecese seuss. | $30,650 00} $36,650 00 $36,650 00] $36,650 00 Interest on floating debt ..........._) ees [eeer ees eees 7,879 35; 18,830 86] 20,166 98] 23.693 91 
: Total deductions...................... 19840, 304 35] $44,529 35] 855.480 86! 56.816 96 $60,343 91 

Net income available for dividends ee fp Oe : ON SLOCK. 0... eee eee eee] $6,858 00! $13,945 54] $11,168 35) $17,855 64) $22,783 08 | Per cent on capital stock................... essen] 2.32 1.86 | 2.97 3.79 po 

1 Last 10 months. 
2 Deficit. 
* Includes stock dividends. 

The foregoing table has been prepared from statements sub- 
oS mitted by the company and from the annual reports to this 

Commission. Some minor corrections have been found neces- 
sary, but these corrections do not materially affect the con- 
clusions to be reached. Total operating revenues have increas- 
ed steadily with a corresponding increase of net operating 
revenues. Total deductions from gross income have been in- 
creased considerably during the last three years, due to the in-
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erease in interest on floating debt or notes and bills payable. - 

These notes represent the amount borrowed for construction and 

equipment. The amount available for dividends on the capital 

stock has increased from 2.32 per cent in 1907 to 3.79 per cent 

for the year ending June 30, 1910. 
| 

The schedule of interest payable each year on bonded in- 

debtedness and bills payable is shown in the following state- 

, ment as of Dee. 1, 1909: 

Bonds: 

$150,000 at 6%... eres e reer tet rtt ets $9 ,0u0.00 

— 520,000 at Doe cc cece nee e eee e seen nee ee es 26,000.00 

30,000 at BYQGo.csscceeeeerece er ecreeeee 1,650.0uU 

_____—_—— $36,650.00 

Bills payable: 
, , 

$135,000.00—5 yr. coupon note issued to 

stockholders dated 11—1— 06, 

At 6% vecceceee ee eeec er eeess $8,100.00 

. 175,550.00—Const. note issued 7— 1—08, 

| | At 6Jo vce ce cece eee ee cesses 10,553.00 . 

7,500.00—Const. note issued 7—29—08, 

at 6 wcseeeeeee cee sstete 450.00 

2,500.00—Const. note issued 8—18—-08, 

At CY wieee eee e eee e rennet 150.00 

4,000.00—Const. note issued 9— 4-08, 

at 69 wccee cece etree etree 240.00 

8,a0u.00—Const. note issued 10— 38—08, | 

At OY weet cence rete neeeens 510.00 

7,000.00—Const. note issued 11—10—08, 

. at 6% cece cece eee tenet 420.00 

. Total interest payable each year on 

notes, as of Jan. 1, 1909...... $20,403.00 

Notes given after Jan. 1, 1909, as follows: 

$9,000.00—Const. note issued 1— 1—09, 

| At 6% sec cec eee ee cece e eres 540.00 

7,000.0u—Const. note issued 1—28—09, 

at 6% .ccceee eect ete 420.00 

3,000.00—Const. note issued 2—26—09, 

| At Co weve cece eree eres 180.00 , 

10,000.00— (Included in const. note for 

$234,050 issued 7—1—09, can- 

celing all const. notes issued 

from 7—1—08 to 7—1—09), | 

at 6% .ceece cece reese 600.00 

17,500.00—Const. note issued 7—29—09, 

| at 6% ..ccee cere ere renee 1,050.00 

| 5, 000.00—Const. note issued 9—25—09, 

AL CY vccccc cece cere ereeees 300.00 

Year int. on notes issued since Jan. il, . 

| 1909 cece e cece eee eeeeeeeeeeenerese $3,090.00 

Total int. payable each year on 

' notes as of Dec. 1, 1909......---- 23,493.00
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| Preferred stock: : 
$100,000.00, int, payable June 30, and Dec. 31, . 

cumulative 6% ............ 6,000.00 

Total yearly interest payable, as of Dec. 1, 1909..... eee, $66,143.00 
| rom the foregoing statement it appears that the interest re- 

quirements of the company as of Dec. 1, 1909, on bonds and 
notes and bills payable amounted to $60,148, or at the average | rate of about 5.5 per cent on the total issue. 

The distribution of the assets and liabilities, and the earnings | and expenses of the utility as a whole as between the three de- 
partments, may be noted by the following comparative: balance 
Sheets and income accounts. The statements are reproduced 
largely from the annual reports made to this Commission. 
Some minor corrections have been made in the statements ag re- 
ported, but the apportionments have not been disturbed and - | stand as submitted by the company. 

The balance sheets reproduced herein are as of dates Jan. 1, 
1908, June 30, 1909, and June 30, 1910. No balance gheets for 
the separate departments appear to have been made by the 
company previous to the period when the Commission prescrib- 
ed uniform classification of accounts for public utilities.



COMPARATIVE BALANCE SHEETS. “ 

. . BELOIT WATER, GAS AND ELECTRIC COMPANY. 
NS 

| Water Department. | - Gas Department. Electric Department. 

! : oO 
Jan. 1, June 30, | June 30, Jan. 1, June 30, June 30, Jan. 1, !| June30, June 30, 5 

1908. 1909. 1910. 1908. 1909. 1910. 1908. 1909. 1910. bel 

ASSETS. | | S 
Property and Plant: 

Cost beginning of year...................++-| $601,010 34) $557,367 10; $465,593 36 $423, 204 56] $610,759 32] $603, 457 221] $323, 684 90) $428,757 57) $588, 151 41 w 
Construction & equipm’t current fiscal yr..| 28,420 60) 15,482 48| 16,685 54|| 127,547 51] = 12,0382 79} = 13,171 35 69,709 44) 32,802 73 8,170 51 ES 

Cost close Of Year..........cecesecescesvee+| $629, 430 94] $572,849 58] $482, 2:8 90)| $550,752 07) $622,792 11) $616,628 57|| $393, 394 34) $461,560 30) $596,321 92 & 
INVESUMENES... ccc. ccc cece ewe cece cece ences en| sens cene eens 4,000 00 3,170 00'|............ 3,900 00 3,350 OO}|............ 2,500 00 3,480 00 5 
Special funds.... oe cece cee ce cee cece ee leone eeen cece 679 64 150 00||..........-. 948 98 1,270 O0j|............ 155 64 440 00 e 
Current Assets: so * ° 

CASH 2... ccc cece ee cnc cece ce cece tne geeeeees 3,114 33]............ 1,139 60 2,725 O4)........004- 1, 204 29 1,946 46]............ 1,251 03 ts 
Notes and bills receivable............ cece lee e ewe ce sees 1,200 00 951 00}|............ 1,050 00 1,005 O0|}|............ 750 00 1,044 00 ce 
Accounts receivable...............eeeeeeeee-] 11,644 38 8,001 58 9, 233 26 10,188 84 7,464 23 7,588 61 7,277 74 7,196 68 8,027 88 S 
Interest and dividends receivable... ........|.--- cee cecal ecee cece eee DT OG)).... cece wee [eee eee eeeee GO B0},.... 2... e eee fence cece eee 62 64 ee 
Materials and supplies ........ 0... .... cc eeee 5,076 62 6,477 06 3,748 36 4,442 04; 17,068 93) 12,709 06 3,172 89 7,945 70 8,801 87 Fe 
Miscellaneous Current @SSets...... cece cece elec ese ccc ee | cece eee cteel eee eeen sete lseee cnet eens 326 69 B19 25]|............ 106 66 46 70 s 

Prepaid Accounts: 
Prepaid inSurance............. cece ee eee e ees 33 51 271 21 189 95 29 32 237 31 200 71 20 94 169 51 208 50 5 
Miscellaneous prepaid accounts.............[eeee cece cece [eee cee eee: 42 OD) | oo. eee cece feces cece eeee 44 QB) |... cece eel eee e cece eee e lees cece ewes tS 

SUSDENSE ACCOUNL.... cee cece ccc rete cece cece lee eeeccceens 4,530 58 6,292 29)|........06-- 3,223 41 6,699 56]}...........: 4,440 79 5,702 OL rd 
Deficit .. 0... ccc cece cece cece cece ce secccatsenescssslscecceccsces| 84,266 63] 43,650 48) ] 20... eee ee cece lee ee cece eee el eee e tent eee lence rene cene tent enee sees ‘ 

a i ete | Q 

Total assets.........ccccceseeceeeeseeesee| $649, 299 78) $682,276 28) $550,903 45)| $568,137 311 $656,611 66] $651,080 30)| $405, 812 37) $484, 825 28) $625, 386 55 ee 

LIABILITIES. | | Ro 
Capital Liabilities: | | | 

Capital stock preferred .................----| $40,000 00) $40,000 00; $31,700 00|! $35,000 00) $35,000 00]. $33,500 00}! $25,000 00: $25,000 00) $34,800 00 eS 
Capital stock common. ............e-ee----| 200,000 00} 200,000 00} 158,500 00 175,000 00; 175,000 00} 167,500 00)! 125,000 00; 125,000 00! 174,000 00 Ey 
Funded debt .........c.cccccececccccececcesse| 280,000 00! 280,000 00; 221,900 00)| 245,000 00! 245,000 001 234,500 00); 175,000 00° 175,000 00) 248,600 00 Q 

Special fUNGS.....-.ccccccccccccce cece ce cccccccsce{ssceescsececlssccencceeee| 6,304 99]... .c.cccceleeee cece eeee] 1,308 22[].....0..... [....00.0006.] 7,282 28S 7 
Current Liabilities: | | a | eu 

Notes and bills payable...................--| 96,899 01; 143,620 00! 128,385 00:; 84,786 62° 125,667 50} 135,675 00 60,561 87, 89,762 50; 140,940 00 Q 
Accounts payable.............0-e cee e eee eee 13,116 82 5,561 72 3,246 61 11,477 21! 4,866 53 3, 430 97 8,198 01) 3 476 07| 3,564 09 O 
DO@DOSIES 22... cee cee cece cece cee eee wee eeees 472 68} — 1,119 47 661 41 413 59 193 48 124 89 295 42) 100 08! 129 74 O 
Miscellaneous current liabilities............ 945 35 3,861 19}............ 827 19: 3,313 63)............ 590 85, 2, 366 90) .... 2.2.0... . 

Accrued Liabilities: | ! | 
ACCrUEEd INSUPANCE 1... cece cece eee cee cece eee e eee e cece ccc eee cece lence cece tene | lee ence eeee cece certs eeel eee cecssceee|| ese ener cece! 177 60)............ ‘ 
TAX€S ACCTUCd.... 2... cece eee eee eee eee ee] teen nese eens 1,457 93) ........ celles eee eee 1,202 79)............|[.-.- eee eee 984 1li............ 
Unmatured interest on funded debt........ 6,735 66 3,998 33].........06. 5,893 71 5,248 55 5, 023 60 4,209 79 3,748 90)............  ) 
Unmatured int. on notes and bills payable}............ B39 24)... cee cece | feces ween eens 471 85 451 79]|.....0.-605. 337 02)...-. 22. eee Sr 
Miscellaneous liabilities accrued...........].........0: 118 40 15 44) oo eee cee e lee e ec eeeceec fee ee etceeeee|[eeee arcs sees feseectesssseleseeeeersecs wh 

Surplu.... ccc cece cece ccc c cee ers ceccsceccceseess| AL, 130 26) .... 0... cee] eee eee eee 9,738 99} 60,647 33; 69,565 83 6,956 43] 58,872 "| 21,120 44 

Total liabilities.............ss.-ee+-ee+--! $649, 299 78) $682,276 28) $550,903 45}| $568,137 31! $656,611 661 $651, 080 34 $405,812 37! $484, 825 28' $625,386 55 
tt ES A LC A CA 

Se OOOO Eevee
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In order to show the changes which have affected the relations 

of the three departments as recorded in the balance sheets above 

shown, we have prepared the following statement: 

. TABLE XXXI. 
ANALYSIS OF BALANCE SHEETS, | 

January 1, 1908, to June 30, 1910. 

. Water. Gas. Electric. 
ee of 

APPLICATION OF THE RECEIPTS. | | 

Increase in assets: 
Property and plants... cc. cece cece cece eee cess eecce|ecesceescess| $65,876 50} $202,927 58 
INVEStMeNtS.... cece eee eee cee e eee ccccasceeecces; $3,170 00 3,350 00 3,480 00 
Special fUNdS.... 0. ee cee cee ce cee cece cece ewes 150 00 1,270 00 440 00 

. Notes and bills receivable. ........ 00... ee eee eee 951 00 1,005 Ov 1,044 00 
Accounts receivable........... cece cece cece econ | ccc eeeccceel secs senceees 750 14 
Interest and dividends receivable.................. ov Ob 60 30 62 64 
Materials and SupplieS........ 0.0.00... cece cece cece lcceccecveces 8, 267 02| 3,628 98 
Misc. current aSSCtS... 06.0... cece cece ene cee cgecceel cece veec aes 319 25 46 70 
Prepaid insurance........ ccc eee cece cece cent eee eeees 156 44 171 39 187 56 
Misc. prepaid accounts... 2... ce. ccc cece cence secon -42 55 44 OB] ............ 

. SUSDENSE ACCOUNTS.....05. cece cc eee ee ee eee eeeeenreee 6,292 29 6,699 56 5,702 O1 
DefiCit... 00... eee cee cece eect cee cesteseeeseeccececece? 43,650 48] .....0...00. bocce eee eee 

Decrease in liabilities: 
Capital stock preferred.............. 200 cece cece eee 8,300 00 500 OO}.........6.- 
Capital stock COMMON........ ccc cece cece e cece ewes 41,500 00 7,500 00|............ 
Funded debt.... 0.0... ccc ccc cece eee cece eee cee eees 58,100 00} 10,560 00|............ 
Accounts payable... cc. ccc cee cee cece cece cae aces 9,860 2) 8,046 24 4,633 92 
DeDOSIUS.... 0. cc cece cc cece cece cece eeeeeee eeueeee veeeeeeel - 288 70 165 68 
Misc. current liabilities...........0 0... .... 0... cc eee 945 35 827 19 590, 85 
Unmatured interest on funded debt accrued...... 6,735 66 870 11 4,209 79 
SUPDIUS.... 0... ccc cece cece ee cece e eee eae eeeeeceueees 11,130 26]... 00... ccc pec eee eee 

Total... ccc ccc ccc cece cee coc ceteetscccsnccessess| $L91, 051 30 $116,596 21 $220, 869 85 

SOURCES FROM WHICH RECEIPTS WERE TAKEN 

Decrease in assets: 
Property and plant........ 0... cece cece eee cee vee ce cee. | BI4T, 152-04]. 0.00... cele c ce cee eee 
CASH... ccc cece cece cece cece eee cece cesta eeseeeeeeseees 1,974 73 $1,520 75 » $695 43 
Accounts receivable. ...... ccc. cee ccc cece cece eeeee 2,411 12 2,600 23]..........-. 
Materials and supplies............ ccc jccce cence ewes 1,328 26] ....... cc eee lice cece wee 
Increase in liabilities .......0 0.0.00... cece cee eee eee 
Capital stovk preferred.... 2... ccc ce ccc cece eel e ccc cecececslecscecceuecs 9,800 00 
Capital Stock COMMON......... cece cee cee e eee e cel eee cn cceeceleceecteteeee? 49,000 00 
Punded debt ....... ccc i ccc cece ccc cece cece teen tetececsfeecnsececessleccecuce cess 68,600 90 
Special TUNAS........ ccc ccc cee cece eee ee ceeceees 6, 394 99 1,308 22 7,232 28 
Notes and bills payable............. ccc cee ee eee cee 31,485 99} 50,888 38; 80.378.13 
DeODOSIUS...... cece cece cece eee cee teen censeeeneees 188 TS]... ck eee le eee cece wees , 
Unmatured int. on notes and bills payable 

GX) 6d Bc) 0 Oa 451 79)............ 
Misc. liabilities accrued .............t ee cece cee e eee 115 44 eee cece|scceeeeeecee 
SULDIUS.... cee cece cece cece cee e ccc snecencncescecee|oececeaceces 59, 826 84 14,164 01 

| Toth. cee ceee ees eceeeeeeeeeseereceeseee| $191, 051.30] $116, 596.21] $229, 869.85 

The more important changes are noted in the foregoing 

statement. While the property and plant charged to the gas | 

and electric departments has increased $65,876.50 and $202,- 

927.58, respectively, during the period covered, the water de- 

partment. shows a decrease of $147,152.04 in plant investment. 

These changes have been offset largely by shifting the capital | 

liabilities and by rearranging the notes and bills payable charge
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among the three departments. In general the policy appears 

to have been one of decreasing the capital charges to the water 

and gas departments and of throwing this burden upon the 

electric department. In fact, the water department is made to 

show a deficit by these transactions as made in the balance 

sheets. | 

The basis of apportionment of the plant investment between | 

the departments is shown below. Construction and equipment _ 

for each year is also shown. 

Cost Close of Year—Jan. 1, 1908. 
Water .. ccc ccc cee eee eee $629,480.94 40% (approx.) 

GAS occ cc cecececucuceceeeeess 550,752.07 + 85 | 

Hlectric . 2... ee eee ee ee eee 393,394.34 2d 

Total ....h.eeceeeeeeeees $1,578,577 85 100.0% | 

Cost Close of Year—June 30, 1909. 
Water wo. cece ec eee eee ee eens $572,849.58 34.5% (approx.) 

GAS coc cece cece ee eee eee eees 622,792.11 37.5 

Blectric 1... .. eee ee ees 461,560.30 28.0 

Total .......eeeeeeeee +s *$1,657, 201.99 100.0% 

Cost Close of Year—June 30, 1910. : 
Water crew e ccc cece cece ceees $482,278.90 28.5% (approx.) 

GAS cece cece eee eee eee ene 616,628.57 36.5 

Electric wo... eee ee eee 596,321.92 30.0 

Total ..cccceccecesteces $1,695,229.89 100.0% 

Construction During Year Ending: 

| Jan. 1, 1908. June 30, 1909. || June 30, 1910. Total. | 

Amount. | Ver Amount. Ver Amount. | Fer Amount. | Ver : 

~ Water.........| $28,420 60 | 13 |/ $15,482 48 | 26 |/ $16,685 54 | 44 || $60,588 62 | 19 
Gas... | 1972547 51 | 56 {| 12,032 79 | 20 |} 13,171 35 | 35 || 152,751 65 | 47 
Blectric.......] 69,709 44 | 31 32,802 73 | 54 87170 51 | 21 || 110,682 68 | 34 

co Bad 100 aan ee 100 ae 100 

Nore:—Percentages approximate figures. . 

| It appears from the foregoing statements that the apportion- 

ment of plant investment between the several departments has 

varied largely during the past few years. The proportion 

charged to the water department, for example, has dropped 

from 40 per cent of the total to 28.5 per cent. The other two | 

departments show inercases, the gas 1.5 per cent and the eleciric 

10 per eeut. That these changes have not been due entirely io
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| the construction and equipment accounts or additions to 
property, 1s clearly seen. About 47 per cent of the entire cost 
of construction, during the three years shown, has been 
charged to the gas department, or $152,751.65 out of a total of 
$324,022.95. The smallest sum has been expended in con- 
nection with the water utility. The changes which have been 
effected are quite clearly evidenced in the apportionments made 
by the company of the item of investments and capital liabilities, 
where an increasing charge to the electric utility is noted. 

A comparison of the appraised values of the several depart- 
ments and the staff’s and company’s estimates of the value of 
the physical property is shown below, together with a percent- 
age distribution of the same: 

COMPARISON OF VALUES (Approximate Percentages). 

ann Ti ren 

BASIS. | Water. Gas. Pec Total. 

APPRAISED VALUES. | | | 
Staff: 

Cost of reproduction.................22..-2+0+-.| $274,110 | $301,690 | $210,679 | $786,479 
Per cent of total.............. ccc ec cece ee eae 35 38 - 27 100 

Present value....... cece ee cee eee cece cess veee) 254,168 | 280,961 | 177.720 712, 847 
Per cent of total........... 0... cc cee cece eee 36 39 25 100 

Company: 
Cost of reproduction........................++--| 323,926 | 366.402 ; 260.059 950, ?87 

Ver cent of total......... ccc. cece ee eee eee 34 39 27 100 Present value...........c.ccceccece cee eee cece eee} 805.617 so | 216,972 | 861,278 
Per cent of total......eeeeee sete eee eee eees| 36 39 | 25 100 

_ Book VALUES. . | | 
Book value, Jan. 1, 1908............eeeeeeeeeseeees{ 629,430 | 550,752 | 393,304 | 1,573,576 

Per cent of total.............. ccc cece eee e eens 40 35 25 100 Book value, June 30, 1909......... 00.2.2. c2...ee| 572,849 | 622,792 | 461.560 | 1,657. 201 
Per cent of total.............. 0.0, .cc.ceeeeeee| 845 37.5 28 100 Book value, June 30, 1910..............c..0c.0005-] 482.278 | 616,628 | 596,321 | 1,695,227 , Per cent of total......000002.00IIIII | 28"5 36.5 | 35.0 100 

—C00 oOOQaoOouuQQuQuQquQuquumeeee ees SE eS 

The values given for the staff and company appraisals are of 
the date Jan. 1, 1909, and cover only the physical property of 

| the company. The addition of the elements of going value and 
value of water power as claimed by the company would, of 
course, affect the proportions. The effect of such additions would 
be to raise the proportions assigned to the water and electric 
departments as compared with the gas department. Subsequent 
additions to the property will affect the percentages but — 

slightly. | 

DetraILep Income AccouNTs. 

The detailed income accounts for the years ending Dee. 31, 
1907, Dee. 31, 1908, June 30, 1909, and June 30, 1910, are
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shown in the following tables XXXII, XXXIII and XXXIV, 

as reported by the company, with certain corrections: | 

TABLE XXXII. 

EARNINGS AND EXPENDITURES. 

BELOIT WATER, GAS AND ELECTRIC COMPANY. 

Water Department. 

(As Reported by the Company.) 
ere ey ee ape neg eee 

YEARS ENDING 

Dec. 31, | Dec. 31, | June 30, | June 30, 
07. 08. 09. 10. 

OPERATING REVENUES: UE — _ 
Commercial sales: 

By meter.........ccceececeececce eens ceeceee| $459 84) $537 65 $562 49) $638 38 
By contract (flat TAteS).....eeeeeeee sees ress 25,883 08| 27,453 42| 27,724 13} 29,201 85 

Total gross commercial........ ...++++++- B26, 342 92/927, 991 07 $28, 286 62/$29,840 23 
Deduct adjustments........ ccc cen cece ees 1506 96 1516. 30 1544 16 1421 91 

Total net commercial.......-..eeeeeeeees '$25, 835 96/827, 474 77|$27,742 46 $29,418 32 
Municipal sales: jo oo |§ CE | 

Hydrant rental..........scceceeeeeceeeeeeees| 9,362 75| 9,673 18] 9,953 14} 10,524 48 
Street Cleaning ........ cece cee eee cece cence lame eee celtr eset eens 75 00 75 00 
lush tanks......-..ceee seer eeee cee e ee ee eens eceeeeeees 19 84 138 83 237 96 

Total municipal.........cccceececeeece seee| $9,362 75) $9,693 02/810, 166 97|$10,837 44 
Miscellaneous earnings from operation... 5 00 337 80 _ 205 78 RT 84 

Total operating revenueS..............- $35, 208 71)$37,505 59 $38, 492 71 $40, 951 10 

OPERATING EXPENSES: —_ —_ _ 
Pumping: 
SuperintendenGe.... .cccseecccccccccsecscces $507 881 $379 00| $379 00| $536 34 
Labor at station..........ecsececceceeceeeeee| 1,870 40] 1,840 77) 1,870 30) 1,862 95 
BPuCL.c ccc cccccccccccctccccccscccceccesccccces| 4,439 98 2,366 00| 1,918 14} 2,080 63 
Electric current purchased..............--- 710 84| 3,507°55| 4,022 50) 4.845 44 
Water DOWEL... .... cece cece cece erect cee wees 123 22 190 00 230 00 47 50 
-Mise. pumping supplies and expenses......| 634 38 446 68 578 00 809 44 
Maint. steam power equipment............ 158 33 53 95 241 77 125 52 

Maine. pumping station equipment........ 320 88 223 78 256. 67 292 88 
Maint. buildings, fixtures and grounds.... 63 24 149 65 365 82 731 41 
Maint. water wheels.............-..eeeeeece! 24 87 255 271 8 50 

Total puMpiNg..........cscceeeeseeeee-+| $8,853 97] $9,159 93) $9, 864 91]811,340 61 

Distribution: i 
Labor removing and resetting meters..... $12 83 $3 46 $11 89 $9 71 

Street department labor............eeee eens! 91 32 365 42 390 09 338 67 

Customers’ premises expenses............. 13 42 17 27 2 10 5 06 

Maintenance Of mains.............. 002s eee 78 56 116 23 177 17 173 26 

Maintenance of serviCeS. ...........0e.. eens 147 59 55 58 104 07; 560 58 

Maintenance of hydrants................66-- 182 19! 83 70 144 78 96 76 

Maintenance of meters..............eeee cee 9 94 2 10 3 98 20 85 

Deduct water used by company...........-. 1169 72| 1186 56) 1157 08| 1163 92 .- 

Total distribution........000.0.s..s0+.{ $866 13] $507 20| $677 09) $1,040 85 

Commercial: 7 7 i oo 
Collection CXDENSES......... cece cece cece eeee $12 34 $39 06 $52 43 $98 70 . 
Promotion Of DUSINCSS.-..--..+essseceeeeeee! 176 07 90 44 96 58 99 00 

Total commercial............0ceeeeeeee| $188 41) $129 50 $14y a $197 70 

General: | a 

Salaries of general officers...........+--.---| $1,601 70| $1,772 76) $1,819 92) $1,891 08 

Salaries of general office clerks...........-| 1,604 13, 1, 784 35| 1,615 87; 1,620 80 

General office rent.........-.. cece eee cence 258 52! 232 20 237 60 275 28 

Misc. general office supplies and expenses 338 34 275 02 328 03 373 60 

Law expenses—general.........-.00eeeeeees 220 46 258 72 169 37 160 21 

Miscellaneous general expenses............ 676 24 699 94 495 76 491 99 

Railroad Commission @XPeCNSES..........eefeceeneeees 45 70) .... cece 79 02 

Total general........ccsceccecececeeesees) $4,699 39! $5,068 aa $4, 666 55) $4,891 98. 
ee 

1Debits.
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TABLE XNXII—Concluded. . 

EARNINGS AND EXPENDITURES. 

BELOIT WATER, GAS AND ELECTRIC COMPANY. 
Water Department. 

(As Reported by the Company.) 
—eeaeeeeeeeeeeeeeeeeeeeaeuauqQQQaauaanaananauaumqqqgwdme—eeeeeeeeeeeoooeeeeeeeeeeeeee ew 

| YEARS ENDING 

Dec. 31, | Dec. 31, | June 30, | June 30, 
07. 08. . 709. | 710. 

- Undistributed:  st—<“<i‘é~*™S™*””SYSOOOCS 
INSUYANGCE. .... 6. cc cece ccc cece cece ecec ewes $30 29 $33 84 $91 23} $127 39 
Stationery and printing.................... 128 58 129 27 68 72 80 48 

Total undistributed.....................| $158 87/ $163 11] $159 951 $207 87 
: Total of above items................+./$14, 266 77/$15,028 43/815,517 421$17.679 OL 

TAXES... ccc ccc cece cece cece ccccecsseees | 2,658 84 3,193 88! 3,498 65) 3,620 00 

Total operating expenses...............|$16,925 61/818, 222 3) 819,016 07}821, 200 01 

Net operating revenue................/$18,278 10 $19, 283 28 $19,476 64/819, 652 03 
Non-operating revenuesS.......... 0. cece ee el cece cc cccclecccccce 156 00 77 99 

Gross iInCOMe.............60e0+0.0+++./$18, 278 10/$19, 283 28/819, 632 64/819, 730 02 

| 

TABLE XXNXIIL 

EARNINGS AND EXPENDITURES. 

BELOIT WATER, GAS AND ELECTRIC COMPANY. . 

. Gas Department. 

YEARS ENDING . 

Dec. 31, | Dec. 31, | June 30, | June 30, 
07. 08. 09. 10. 

OPERATING REVENUES: 
Commercial earnings..................2....., | B48, 381 13/$54,476 71/859.730 72/964, 376 00 
Deduct allowances, corrections, etc......... 173 41 1110 52 1712 06 ‘111 26 

Net commercial earnings.................../848,307 72/854,366 19/859, 618 66/854, 264 74 
Street lighting earnings...................... 38 18 118 OF)... ce cece lace e cc cece 
Misc. earnings from operation...............| 2,011 26) 2,298 961..........1.......... 

Total of above items ...................../850. 357 16 $56,641 48/459, 618 66/$64, 264 74 
Earnings from residuals (net).............../ 18,765 19) 12,172 91]. 15,155 52 15,185 67 

* Total operating revenues................ (B64, 122 35/$68, 814 39 $74,774 18 $79, 450 41 

OPERATING EXPENSES: _ —_ a 
Production: . 
Coal Gas: 
Superintendence................  .seeeeeeeee.| $1,087 09] $470 08! $552 18} $369 20 
Retort-house labor........................-..| 5,344 35} 3,333 71 3,454 98] 3,805 28 
Purifying labor and expense................. 171 23 248 29 149 23 113 83 
Coal carbonized............... 00026 ce eeee see. | 16, 264 09) 13,812 88) 16,475 24! 16,045 25 
Bench fuel...........0 00. oe cee cece eee c cece lt 5,794 51 4,200 63) 4,286 96! 4,349 97 
Emricher (0i])......... 00.0... cece se cececeeee.| 1,074 78 60 00 eeebe ota eee ess ee 
Steam............eee eee eee cece eece cece ees 133 70 260 25 361 97 451 24 
Misc. coal gas supplies and expenses........ 590 30 495 20 73 62 588 21 
Maintenance of benches...................6.. 100 62) 1,059 64) 1,150 00) 199 O91 
Maintenance of coal gas apparatus.......... 399 74 112 68 36 78 181 33 
Maint. of coal gas bldgs. and grounds...... 51 63 209 | 309 07 54 14 

Total coal gas..........--..6.0. cesses 2. /$30. 972 04/824, 262 14/827, 350 03)/$26, 158 36 

eee 

1 Debits.
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TABLE XXXI[I—Concluded. 
. 

EARNINGS AND EXPENDITURES. 

BELOIT WATER, GAS AND ELECTRIC COMPANY. 

| Gas Department. 

nn ———~ a cS 

. Yrars ENDING; 

Dec. 31, | Dec. 31, | June 30, | June 30, 

, 07. 08. *09. | "10. 
. { 

a 
etn ccc | = ne ne | 

OPERATING ExPENsES—Continued. 

Water Gas: 
, Superintendence..........eseeeeereeec teres $20 88} $211 67; $174 16} $199 93 

. Generator house labor.... ....--. see eeee eres 28 50) (633 21 429 53 595 68 

Purifying labor and CXPeNse......... sere reefers ee eees 32 15 4 58 83 00 

Blast MOtOLr....... cece eee weer eee eet eeeeeee elerereseaes 166 18 223 dk 370 46 

QCA... cece cece eee ee eee cence rene eereecneeee 14 50} 1,016 47 909 14 951 12 , 

Generator fuel.... 6. we cece eee eee nee eee 86 70) 1,890 53) 1,778 91) 2,554 09 

Enricher (Oil)..... 0... eee cee cree eee e te eenee 123 32} 2,290 65| 1,852 82) 2,150 98 

Mise. water gas supplies and expenseS......|— , 48 378 53 394 43 372 47 

Maint. water gaS apparatuS..........e eee e eee [eee eeeeee 274 18 186 09 231 62 

Maint. water gas buildings and grounds....|......---- 55 88 45 12 53 16 

Total water. SAS... ccc cece cece cree cece cees $274 38] $6,949 45 $5.998 36 “$7.562 51 

Total production............++ voceeees eres |SB1, 246 42 831.212 19|833. 348 39/338, 720 87 , 

| Distribution: | — pO : 

SuperintendencCe........ reece cece cece cece ere lecessscess $254 55| $230:°38) $201 31 

Labor removing and resetting meters ...... $326 12 946 91 432 9] 295 91 

Customers’ premises expenses.......-+-+++- B64 82 366 26 344 92 339 13 

Holder station @XPeNSe.....-. 6... eee cence 178 UO 838 Bil... wc cece leew eee eee 

PUMPING ZAS...... cee e cece eee cece renee ee een teeee esses. 755) 1,641 538] 2,944 15 

Maint. of MaiNS....... 2... eee eee eee eee 52 76 112 05 103 18}. 200 47 

Maint. of Services. ........ cece cece eee cece eens 181 40 135 76 119 45 133 98 

Maint. of meters.......... cece eee eee cece eees 108 65 99 54 678 49 731 84 

Maint. of high pressure ZOVErNOTS,....-- eee [errr reece: 301 07 466 0c 885 23 

Misc. distribution @XDeNSES.......... cece cere fer essn ee [eee sreserspertissacas| eres tases: 

Deduct gas used by company..........02----| 1180 7 1752 52) 1128 84 157 21 

Total distribution.....c..sc:sss+-eeeeeee| $764 98} $2,909 92 $3,888 07| $5,104 81 

Municipal Lighting.........0.0 ce eeeeeeeeeeee eens $60 OG|......ccscfecececeece|eesecaeees 

Commercial: | SO —_ 

Collection @XDENSES....... ccc eee cece cee e eee $433 24| $575 72) $552 45} $802 66 

Promotion Of DUSINESS........... 6 eee cee eee 905 00 150 26 156 97 263 69 

Total commercial. .....sc:ceceeeceeeeceee[ $1,338 24) $726 051 + $709 42) $1,066 35 

General: . —_ =| _ 

Salaries of general officers........-...222++++| 82,100 13 $2 423 30) $2,469 96| $2,842 31 

Salaries of general office clerks...........--- 2,292 51] 2.186 84| 1,978 69] 2,18& 86 

General office supplies’ and expenses........ 649 10 683 72, 834 38] 1,045 49 

Law expensesS—general.........-.-te-eeee eee 263 89 363 63 229 50 235 80 

Misc. general CXDeNSES.......--- se eee eee eens 578 16 860 13 798 74 760 60 

Railroad Commission CXPeNnsSes.......--.eeeefeeer eee = 37 TO|.....eceee 110 85 

Total general.....csecceeceveececceeceseees| $5,883 79 $6,555 32) $6,311 27| $7,183 91 

Undistributed: ne esl g044 1 —_ 
TNSULPANGE...... cece eee cee cee cee ee ee eeee tees $58 78) $119 56] $244 13) $329 08 

Stationery, CtC.... cece cece eee reece cere eeeneeee 274 22 205 32 101 83 137 04 

| Total undistributed.........-...s0+++] $833 00 $394 9)| $345 96| $166 12 

Total of above itemS..........+.-0-6- $39, 635 49 $41 728 39 $44,603 11 $47,542 06 

TAXCS.. ccc cece ee eee eee rene ceee seen ener sees 2,081 91; 2,511 43) 2,851 40| 2,986 50 

. Total operating expenses............-|841, 717 40/844, 239 82 $47,454 51 $50,528 56 

Net operating revenue............ $22, 404 95/824, 574 57 $97,319 6? $28. 921 85 

Non-operating LEVENUECS....- 66. ce eee cee eee fee renee ees lense ec ees 11,041 50 1612 44 

Gross inCome.......2.. eee +++ {$22,404 a 57|$26,278 17|$28, 309 41 

Neen ——————————————— 

1 Debits. | .
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| TABLE XXXIV. ae 
EARNINGS AND EXPENDITURES, - 

BELOIT WATER, GAS AND ELECTRIC CoMPANY. i 
Electric Department. 

re 

YEAR ENDING 
a 

Dec. 31, Dec. 31, | June 30, June 30, 
07. 08. 09. 710. 

| OPERATING REVENUES: —_ —_ Commercial lighting €arnings...............|$25, 927 79/$32, 339 79 $36,031 33/$38, 678 55 Municipal lighting earnings.................| 6,679 50 ¢,743 38! 7,881 51! 8,029 86 Commercial power Calnings................ 9,548 23] 8,197 88) 10,328 10 13.755 36 Misc. earnings from operation............... 877 37 973 16) 1.015-39] 1.035 12 . Less allowances, corrections, ete........... 1368 55| 1481 04 1434 38 1238 57 
Total operating revenues. $42,664 34/$48, 823 17|854.821 85/861.260 32 

OPERATING EXPENSES: _ - oe Power: 
Superintendence ................. ccc ecce cee. $591 25) $435 00] $435 00] $568 58 . Engine labor........0...0 ceccec cee coc cucee. 1,761 80) 2,055 76] 2,133 13 2,071 60 Boiler room labor............................ 1,807 12) 1,701 07} 1,698 90] 2,112 59 Fuel... oo... ccc eee cece cece eeec ccc, 7,728 89} 8,840 64} 9,582 42 10,321 83 Water powe?..............cc cece cece eee. 648 90 197 05 370 00 227 00 Lubricants ................... cc00 eee Lace ccecce 308 81 328 43 240 34 Misc. power plant supplies and expenses...) 1,630 47) 1,272 63) 1,076 34 1,102 49 Maint. steam Dlant...... cece ee cece ee eeee, 371 04 453 75 532 79 846 10 Maint. electric plant.........................} 106 99 133 24 232 06 94 59 Maint. water power plant....... ............ 13 42 149 33 289 19 358 96 Current purchased................ weet eee eee lee c ee eeeeleeec se nees 136 15/.......... Maint. bldgs. and grounds at station....... 40 14 38 98 249 30 29 23. 

Total power. ..............sseeeeeeeeeee++-/'814, 700 021815, 586 261817,063 711817,973 31 
Distribution: rs rr a Superintendenée........ 0.0.00. ccccccccecccue $724 55 $810 00} $810 00) $656 62 Labor removing and resetting meters....... 911 82 237 64 190 45 116 18 Maint, distribution system.................. 253 82 306 50 269 21 275 65 ~ Maint. motor-generators..................... se ec cc cece 26 47 94 45 68 16 Maintenance of meters......................., 45 51 236 66 403 86 494 47 Deduct electricity used by company........ 1$1,632 64|1$4,662 53\1$5, 314 28 1$6,360 70 

Total distribution.................++.266-] 18396 94|183, 045 26)1§3, 546 31l194, 749 62 
— | SE I ee | SS Consumption: . , | Commercial lamp supplies................... conccccncc|accccccees $26 27 $29 31 Incandescent lamp renewals................ $111 92 679 69 933 61 862 64 Sign and window lighting expenses......... 56 09 188 56 164 67 170 27 Customers’ premises expenses............... 291 69 417 30 400 35 360 44 Maint. eommercial lamps.................... 243 52 79 86 104 12 49 55 Trimming and inspecting arcs ............. 250 48 226 83 309 63 351 88 Municipal lighting supplies and expenses.. 333 09 D06 O1)..........1.0..0.000. Maint. of municipal contract lamps......... 65 51 13 58 486 52 DDD 63 

Total consumption...................++--| 81.352 30| 82,161 83 “$2, 425 17] $2,379 72 
Commercial: —_ | - Collection expenses............cccc cece ec ecee $288 48] $375 341 $357 94 $402 74 Promotion of business.... .. .........6-..08. 553 48 132 47 130 21 145 37 

Total commercial........................| $841 96] 8507 81) $488 15! $648 11 , General: ; SS SS ee | SS | SS 
Salaries of general officers......... ......... 
Salaries general office clerks................ $1, 899 82} $2,153 87/ $2,210 04 $2,466 60 General office rent... 0.0.0... cece cece wee cee. 2,031 02) 1,953 16] 1,810 49 1,893 94 General office supplies and expenses........ 284 16 283 80 290 40 362 72 Law expenses-general....................... 440 27 364 09 470 64 547 16 Misc. general expenses...................... 232 94 314 76 205 43 208 49 Kwailroad Commission expeuses.............. 512 48 742 63 570 98 698 83 

Total general............ ccc cece cece ec eee fee een nena 
$5,400 69) $5,812 31} $5,557 98 $6,273 13 

1 Debits.
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TABLE XXxXIV—Concluded. 

EARNINGS AND EXPENDITURES. . 

BreLorr WATER, GAS AND ELECTRIC COMPANY. 

Electric Department. 

eee sae 

. YEAR ENDING 

| Dec. 31. | Dec. 31, | June "y June 30, 
: | 07. 08, 09, 10, 

“Undisuibuted)  St‘“‘t‘S™SsStSSSSOSSOSOStSYS a 
TMSUPANCE cc ccc cece cee cece vcnc cece ensseaees $547 07} $741 571 $678 : $624 64 

Stationery, €6C.........ecccerce ceveeeseeeee| 280.06) 140 89 83 95| 115 13 

Total undistributed.......ccccccccsc00.| 8777 13] $882 46) $762 16) $739 77 

Total above iteMS............secceeee $92. 675 16:21, 805 41 $22, 750 86 $23, 164 42 

TAXCS.... sce cc resect cece teccce ee eeeee ress eee | 1,462 80} 1,934 69] 2,349 95} 2,443 50 

Total operating expenSes...............-. |B24, 137 96 $23, 840 10 $25, 100 81 825,607 92 

Net operating revenue........... $18.526 38 $24,983 07 $29,721 04 $35,652 40 

Non-operating reVENUCS........ ccc cee cece [emcee ecco lence ce ceee 1959 25 1564 90 . 

Gross fete eee $28,761 79|$35, 087 50 
eee SSS 

1 Debits. 

~ The increases in revenues and expenses for the three depart- 

ments are summarized below: 

Total operating revenues—increase. 

Water ...cccccccececeecsecceccenccss $5,747.89 14.5% 
GAS crc ccc ccc cee eee e cece eee tense eens 15,328.06 38.9 

FEilectric .. ccc ce cc ee ee ee eee eee 18,595.98 48.0 

Total ....cccceccccccvcsccecesecescees $89,671.48 100.0% 

The largest increase in revenues is found in the electric de- 

partment with the water department showing the smallest 

growth. 4 

Total operating expenses—increase. 

: Water .occee cece cece ccc e eee eeeeeeeee $4,373.40 30.0% 

GAS ccc ccc cw cee re ee ec ee eee e eee eects 8,811.16 60.0 

Flectric . oc. ewe ee ee eee ee eee eee 1,469.96 10.0 

Total, .... ccc cece ee ce ree certo ees $14,654.50 100.0% 

While the total operating revenue of the electric department 

shows the largest increase, the expenses show the smallest in- 

erease. The figures above given indicate either more efficient 

operation of the department, largely increased business, or may, 

in part at least, be due to apportionments between the depart- 

ments which throw too great a burden upon the water and gas 

departments. An analysis of the various expense items should 

be made to determine upon what bases the company has ap- 

18—R. D—7
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. portioned those expenses which are common to the several de- 
partments. 

The following table shows the total direct expenses of the 
three departments for each year, together with the percentage 
relations to the total of all departments. Direct expenses in- 
clude all expenses up to and including commercial expenses, but 
do not include general and undistributed expenses. 

TABLE XXXV. 

TOTAL DIRECT EXPENSES. a 

. YEAR ENDING 

Dec. 31, 1907. | Dec. 31, 1908. |} June 30, 1909. |] June 30, 1910. DEPARTMENT. 
__ 

| Dap Amount. oor Amount. er Amount. ner Amount. oper 

Water.............+...| $9,408 51] 15.86]| $9,796 63] 16.39]1$10,690 92/$16.43]'$12.579 16] 17.56 Gras UII 33, 418 70) 56.33]| 34,848 16] 58.32|| 37,945 88] 58.321 42°878 53] 59/88 Electric...............) 16,497 34) 27.81]! 15,110 64) 25/29)| 163430 72/ 25.9511 187151 62] 92/56 
Total...... oe OBE 100.00|/859,755 43 ve a $71, 609 21] 100.60 

to _ 
Company's Distribution of General and Undistributed Expenses, 
a a nee 

Water.................] 84,858 26} 28.2// $5,231 80/ 27.8|] $4,826 50! 27.2/! $5,099 85/ 25.8 Gas oo eeeeeseeeseeses.] 6,216 79} 36.0/} 6,880 23] 36.6/| 6.657 23] 37.31] 72650 03) 38.7 Electric...............] 6,177 82] 35.8]| 6,694 77] 35.6] 6,320 14| 35.511 72012 90! 35 5 
| Total..............|B17, 252 87) 100 0|/818, 806 80] 100.0||817,803 87| 100.0|1819.762 78| 100.0 

It is at once apparent from the foregoing statement that the 
company has not apportioned the general and undistributed or 
overhead charges between the three departments on the basis of 
the total direct expenses. The effect of the basis adopted by 

| the company appears to have shifted the burden of the overhead 
expenses from the gas department to the water and electric de- 
partments. The water department especially appears to have 
been discriminated against in this respect. . 

It will be noted that the total distribution expenses of the 
electric department appear as a debit item each year. This 

| inay be explained by the method adopted by the company in 
crediting the electric department with the current supplied to 
the water department to operate a motor driven pump. The - 
item of ‘‘Hlectric current purchased’’ appearing under ‘‘Pump- 
ing expenses’’ in the water department represents the charge for 

| current used by the pump motor as determined by the company. 

. > ,
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This amount is smaller each year than the deductions which 

appear under “‘ Distribution expenses’’ in the electric depart- 

ment. The difference represents the charge for the current used 

by the company in the electric department. This explanation 

is given in the following statement: | | 

YEAR ENDING 

a 

|Dec. 31, : 31, i 30, a 30, *10 

Deduct ‘Electricity used by Co”........| $1,632 64 | $4,662 53. | $5,314 28 | $6,360 70 
“Electric current purchased”’.........--- 710 84 3,507 59 4,022 50 4,845 44 

Correct deduction for “Blectrieity used Fs © es rs 

Dy Co.” (elec. dept.).......ceeeeseeeeees| $921 80 | $1,154 98 | $1,201 78 | $1,515 26 

nn 

For the year ending June 30, 1910, the company reports the 

consumption of current by the pump motor as 242.272 kw. hrs. 

~ Jt is also reported that the water department is charged for 7 

this current on a basis of 2 cts. per kw. hr. Whether or not this 

charge is reasonable, cannot: be closely determined at this point. , 

An analysis of the electric generation expenses and an appor- | 

tionment of these expenses between the several branches of 

service rendered by the department will be made later, and the 

cost of the energy supplied to the water department for pump- 

ing purposes will be determined. Whatever change such 

analysis will effect, if any, will probably he of such a small 

amount relatively as to be practically negligible as regards its 

effect on the relation of the total direct expenses of the three ‘ 

departments, although such a difference as found may be of 

considerable importance in dealing with the generation ex- 

penses alone. | 

A large portion of the total wages and salaries of employes 

is common to two or three departments. A proper distribution 

of these costs must be \based largely upon time slips or other 

forms of record which will show the time given by each em- 

ploye to different branches of the service. Again, it 1s appre- 

ciated that some of the superintendence and labor must be 

apportioned on a more or less arbitrary basis. A careful analy- 

gig of the labor costs of the company and the separation of these 

costs made by the company between the departments, indicates 

that while the separations are not in all cases founded upon as 

reasonable a basis as they perhaps should be, that, as a whole, — 

however, the results obtained are not far out of line.
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GOING VALUE. | 

Respondent claims a total going value of the three utilities of . 
the sum of $173,7 30, which is divided between the departments 
as follows: 
Water department POO ee eee eee e ecw nee c cee encesecceece $63, 996 Gas department Eee ee ee cece cece eee e eee nee c ee eeeeeeees 63,261 Electric department Pe ee eee eee eee eee tee c eee cence 46,473 

Total TTT eee eee cette eee eee e eee seeeceseeeecs $173,730 
The above amounts claimed by the respondent as measuring 

the going value of the utility are as determined by Mr. Benezette 
Williams, principal witness for the company on this question. 

The Commission has quoted freely from the testimony and 
opinions of engineers, appraisers, and the courts, in previous 
decisions, and has recognized the element of going value as one 

. which is properly considered in determining the value of a util- 
ity upon which the reasonable return must be. computed. 

* The methods used by Mr. Williams in this case, and which are 
Supported by the testimony of other witnesses of the respondent, 
are essentially the same as have been described by the’ Commis- 
sion in earlier decisions. 

Beginning his report, Mr. Williams states as follows: 
“All utilities that are distinctly public ones have a con- tinuing existence. The acquired revenue of such utilities is also continuing and is the basis of an element of value which augments the physical value. This element is the ‘going value,’ ' or the potential business value, the amount of which must be determined by the net income which a plant in operation will | have in excess of what a substitute plant of like character, the 

construction of which is begun at the time of valuation, can produce, the annual excess earnings being reduced to present worth. ’’ | 

The last sentence above quoted discloses the method of compu- 
tation adopted by Mr. Williams in arriving at the going value 
of the Beloit plants. 

Mr. Williams plots two curves showing the growth of the 
earnings and expenses of the water plant since the date oper- : 
ations were begun up to the year 1909. These curves are then 
projected to 1920, at which time it igs Judged that a substitute 
plant put into operation July 1, 1910, could gain a revenue 
equal to what the present plant will have that time. The 
estimated period of construction of the new or substitute plant
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is taken as one to one and one-half years. Capitalizing the 

estimated losses sustained by the substitute plant during the 

years required to reach a total revenue equal to the estimated 

total revenue of the present plant, measures the going value of 

the present plant. In other words, the annual excess earnings 

of the present plant over the substitute plant are reduced to 

present worth. This roughly describes the method of comput- 

ing the going value of the water, gas and electric departments 

of the company as adopted and used by Mr. Williams. By the 

use of this method Mr. Williams obtains what 1s termed the 

‘“ooing value’’ of the plants, or, more properly speaking, their 

value as a ‘‘going concern.”’ 

The Commission has previously stated that : 

“The connected load or business is, of course, of value, but 

it appears to us that this value is covered by the cost of estab- 

lishing the connections and acquiring the business, which costs, 

in one form or another, have found their way into the accounts : 

of the company, and therefore constitute a part of the facts 

that are taken into consideration in appraising the plants. 

* * * Pogsible future growth of the business can hardly be 

legitimately capitalized by utilities which are not entitled to 

more than reasonable returns on their investment; and this 1s 

also true of the rights to do business in a particular city, which 

rights have been granted free of cost.’’ State Journal Printing 

Co. v. Madison Gas & El. Co. 4 W. R. C. R. 501, 578. 

It has been held that the costs of developing the business of a 

public utility is as much a. part of the investment in the 

business as the physical structure. 

“Bor publie utilities which, under both the common and the 

statute law, under normal conditions are only entitled to rea- 

sonable returns on the investment, justice as well as equity 

appears to demand that the amounts, if any, by which they, 

under ordinary conditions, have failed to earn such returns, 

should be considered in fixing values and rates for such plants.”’ 

State Journal Printing Co. v. Madison Gas & El. Co. 4 W. R. 

C. R. 501, 585. 

The early losses or deficits, or the amounts by which the 

earnings of the plant have failed to meet the ordinary operating 

expenses and taxes, and provide for depreciation and a reason- 

able return on the mvestment, will closely measure, in most 

cases, the cost of developing the business. This method of de- 

termining the cost of developing the business has been describ-
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cd in detail in previous decisions. The Commission has stated 
in this connection that, 

‘By this is not meant, however, that deficits from operation 
can be equitably taken into account in the appraisals or rates 
regardless of the conditions under which they were incurred. 

_ As already stated, when such deficits are due to abnormal con- 
ditions, or when due to bad management, defective judgment, 
extravagance, lack of ordinary care and foresight, unduly high 
capital charges, and other causes of this nature, it is manifestly 
clear that they should be accorded little or no consideration in 
either the valuation or the rates”’ (pp. 585, 586). | 

And further it was held that 

"This is also likely to be the ease for such deficits which were 
incurred under and borne by others than the present owners, _ 
and which have been wiped out in the various transfers of 
ownership. That these propositions are, aS a rule, sound and 
equitable, appears to be so clear as to need no further argu- 
ment’’ (p. 586). 

In the case before us herein, the transfer of the three utilities 
to the present ownership or consolidation has been comparative- 
ly recently effected. But little reliable information is available 
as regards the accounts of the plants before the consolidation 
and transfer of the properties. Kspecially is this true of the 
water utility. The operations of the plants subsequent to the 
transfer have, however, been quite clearly revealed in the detail- 
ed income accounts, balance sheets, construction and equipment 
accounts and other records. 

The following table XXXVI presents an approximate state- 
| ment of the value of the respondent’s physical property as of 

date June 30, 1910. Certain corrections have been made, as 
previously noted in the discussion of the physical property. 
Paving not actually cut through and replaced has been deduct- | 
ed, and the additions to property since Jan. 1, 1909, have been 
added. It will be noted that the above additions to property 
have been considered as having suffered no depreciation and 
have been added to beth the cost new and to the existing value. 
While this assumption is not strictly in accord with the facts, it 
is believed that the error in the total existing value caused by 
this assumption is slight in amount and -practically negligible 

: in its effect upon the results. | oe



| TABLE XXXVI. 
| 

TENTATIVE VALUATION OF PHYSICAL PROPERTY i a 

as of June 36, 1910, after Adjustments and Corrections. 
7 

_————— 

aS 

~ 
2 

: | Water. Gas. Electric. | | Total. = 
t 

i 

CLASSIFICATION. | | & 

; New. Existing. New. Existing. | New. Existing. | New. Existing. S 

| 
: ! : 4 

i ee ee et . —_—— ee 
| | 

| —_——— —| —— 
—_ S 

1. Land.....cc
cec cece ccc ce ce cece cee e cece cece aces cece cere teee $14, 822 $14, 822 $10, 229 $10,239 | $7,028 $7, 028 || $32, 089 $32,089 ° . 

9° Wells and SuctionS........0.-eee cece cece ees eeeeeereeses 14, 780 14,423 |licccececccce[eceecseessee|[erer tees eee cece ueceeeee] 14, 780 14, 423 iw 

3. Reserv., water tanks, hold..........- eee cee ence eee eee 14, 981 14,066 42,223 40,595 | ccc uccucece|setceacceeee! 57, 204 54, 661 E 

4. Dist. SyStem.....
... cece cece eer eee ene eee eee eceneetes 159, 148 154, 229 103, 061 96,801 | 74,810 67, 049 337,019 - 318, 079 5 

5. Power plant equipMent......... eee eeeeeeee eee e rere cece 20, 094 15,105 56, 854 52,505 | 72,901 62, 151 149, 849 129, 761 — 

6. Bldgs. and MiSC. StPUCTULES.... 2 ee eee eee eee eee eees 17,975 14, 617 31, 293 27,134 | 35, 956 22,456 85, 224 64, 207 a 

°. Office furn. and appliances............. sees cere eee cers 979 783 979 783 979 783 2, 937 2,349 — < 

8. Tools and instruments..........e
eee eres e eee cern ee srre ss 931 475 1,627 |° 887 | 1,464 878 |! 4,022 2,240 > 

9 Florses, Wagons and MiSC........... eee eee eee ere eeee 141 98 843 705 | 141 98 1, 125 S01 3 

. 
dT | —-— —— | — | I opr 049 OO ce 

Total items 1-9........ cece eee cen e eee e eee eteeeaee $243, 851 $228,618 |, $247,119 $229, 649 | $193, 279 $160, 443 $684, 249 $618, 710 BS 

10. ACA 12%*... cc cece ccc cee eee cee een teen nen eee eeeneees 29, 262 27,434 || 29, 654 27,558 | 23, 194 19, 253 82,110 74, 245 ~ 

Total items 1-10.....0062 veces eeeseeeeeeeeeeeeeeeette “sora 113 | $256,052 |) $276,773 | $257,207 | $216,473 $179,696 || $766,359 $602,955 

11. Stores and SUpPPLi€S.....
. 2... eee eee eee cece eee cere tees 4,170 4,117 13, 347 13, 282 | 10, 636 | 10, 189 28, 153 27,588 - 

ff) 
SJ || Se rrr & 

Total items 1-11... 6.02... sees eee ee ee ec ee tees eee res $277,283 | $260,169 || $200,120 | $270,489 | $227,109 | $189,885 || $794,512 $720,548 , 

12. Paving. ..cccccccc cece ccencecseeen cess eeeeteeeneeeeeeneees 540 540 | 1,978 L978 lec ecceeeeeee[eeee ener cers 2,518 2,518 : 

j | 
| | —- or a nn || 797.080 ——_—— ts 

Total items 1-12....... 02... ee ee en een teen rene eet ets $277, 823 $260, 709 $292 098 $272,467 || $227,109 $189, 885 $797,030 | $723, C61 Q 

13. Non-operating property .... 0... cee cece eee eee e eee 8, 869 7,503 9,123 7,983 i 7,349 © 5,462 25,341 | 21,008 =< 

| |! 
| ns ev 

— Total items 1-13... 00.0... cee cree eee teeter nee $286, 692 $268,272 | $301,221 $280,450 | $234,458 $195, 347 $822,371 | $744, 069 Oo 

Additions Jan. 1, 1909-Jan. 30, 1910... 2... 6... eee eee eee eee 21, 249 21, 249 | 20, 159 20,159 30,425 ~ 30,425 - 71, 833 | 71,833 O 

| |) | —— sa 779 oo oon O 

Grand total. .c.... ccc cece eee eee eee eee seeeserecees $307, 941 $989,521 || $321,380 $300,669 |' $264,883 $225,772 $894, 204 : $815, 902 . 

i Mi 
\ 

*Por engineering and superintendence, interest during construction, contingencies. etc. 
he 

, Nw 
~] 

ie 

ne
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© TABLE XXXVI. 
EARNING VALUE_—WATER, GAS AND ELECTRIC DEPARTMENTS 

and of the Utility as a Whole. . 

Value of wpe . | Net Value of | Average Period. | plant first |,Additions | Deprecia- | Interest receipts for} plantend | value for rd of year, |Guring year. tion. and profit. year. of year. year. 5 a 
a ] c 

| | 3 oO 1% 
> 

Water oe. eee ccc ccc cece ec ence ce cece cee. 1906 $230, 267 $10, 866 $2, 357 $16. 499 $17, 282 $242, 707 $235. 700 o 1907 242, 707 28,570 2,554 17, 989 18,033 273, 787 256, 992 O 1908 273, 787 16, 989 2, 782 19, 760 18,519 294, 799 282, 281 S *1909 294, 799 4.563 1,445 10,398 10, 148 301, 060 297, 080 iS 1910 301, 060 16, 686 2,986 21,658 19, 730 322, 660 309, 403 eB rr = = a —_—_—_— ooo SF ———_—_=s— —— ee eee 4 2% 
D 

GOS. cece cence sense ee eee cece. 1906 $137,374 | $2, 494 $2,772 $9, 703 $20, 352 $131,991 $138, 621 2 1907 131,991 | 128, 190 4,079 13, 726 22, 160 255, 826 196, 086 © 1908 259, 826 | 33, 163 0, 693 19, 068 23, 811 289, 939 272, 407 Z *1909 289,939 6, 988 3, 047 10, 270 13, 640 296, 604 293, 433 O 1910 296, 604 | 13,171 6, 296 21,223 28, 309 308,985 | _ 3038, 189 Sy | , ss | sioo.c0 paw | or | a. |...) 4 FCCC. eee cece cece veer cece cee. 1906 $106, 610 | $33, 392 $6, 165 $8, 631 $11, 829 $142, 969 $123,306 m 1907 142, 969 70,065 8,752 [ 12,460 18,281 205, 965 178, 001 O 1908 205. 965 | 24, 390 11,113 | 15, 271 24.218 232,521 218, 160 OS *1909 2°2,521 | 22, 255 6,139 | 8,527 15, 731 253, 711 243, 648 7 1910 | 253.711 | 8,170 13,040 18, 046 35, 088 257, 879 © 207,796 _ on _ oo | 8 ge en es ne 
Utility as @ Whole... 2... ce ccccec cece ee. 1906 $474,251 | $46, 752 $11, 694 | $34, 834 $49, 464 $518, 067 $497, 627 1907 "518, 067 | 226, 825 14, 909 44,204 58, 475 745, 530 631, 479 1908 745,530 74,543 18,450 | 54796 66, 549 826, 769 782, 801 | *1909 826, 769 33, 806 9,861 | 29,528 39, 517 860, 447 843, 672 ~ 1910 860. 447 38, 027 20,5607 | 61,562 | 83, 127 897, 476 | 879, 460 

* For 6 months—Jan. 1 to June 30. | 
|
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In the foregoing table XXXVII some computations have 
been made in order to show the relations between the earning | 

value and physical.property value of the plants since respond- 

ent took control of the property. Beginning with the cost of 

reproduction or cost new of the physical property of June 30, | 

1910, the additions during each period have been subtracted 

back to the early part of 1906, when the consolidation was 

made. Beginning at that date with the value of physical pro- 

- perty thus obtained, computations have been made for each de- | 

partment as shown in the table. 

' It will be noted that the value of the physical property on 

the date of the transfer, as obtained by subtracting the addi- 

tions from the staff’s cost of reproduction of date June 30, 1910, 

is as follows: 

Water department ........ cc cee cw ee cece cece ee vcces $230,267 
Gas department ........ cc cece cee cece ete e eee teceeeeeceee 137,374 
Electric departMent ....... cc cc eee ee et ee eee eeens 106,610 

Total oo... ccc ccc cece cee cece cece cece eee ce cece ces GATE CFL 

Depreciation has been computed on the average value of the 

physical property for each period considered. The rates used 

are shown in the table. The rate of depreciation used for the 

utility as a whole is a composite rate determined by the ap- 

plication of the rates for the three departments as given. In- 

terest and profit is computed on the average earning value for 

each period as shown in the last column of the table. The | 

periods given are as follows: 

1906—Last ten months 
1907—Calendar year | _ 
1908— ‘s “¢ os 
1909—First six months 
1910—Year ending June 30, 1910. 

Reference to table XXXVI, showing the adjusted tentative 

valuation, will show that the earning value.on June 30, 1910, 
as above computed in all departments exceeds the present value 

of the physical property as of the same date. The relations are 

as follows: | 

Harning Present Difference. 

Water department.............cecceeeeeeee| $822,660 $280, 521 $33, 139 

Blectrie department 2.2L] Barisrs 225,772 32,107 .
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: In the case of the water department the earning’ value ex- 

ceeds somewhat the cost new on June 30, 1910. In the other 

two departments the earning value appears to fall below the - 

cost new. | 
| Respondent has not established a depreciation reserve and 

has never set aside or made provision for a depreciation fund. 

If proper reserves had been created for this purpose, respondent 

would probably have accumulated by June 30, 1910, the sum of 

| about $12,124 in the water department, $21,881 in the gas de- 

partment, and about $45,209 in the electric department, or a 

| total reserve of about $80,000, or very close to the excess of the 

earning value over the present value on the same date as comput- 

| ed in the preceding table. | 

| GENERAL EXPENSES. 

Some criticism was expressed by the city in regard to the 

general expenses of the company. This class of expenses em- 

braces such items as salaries of general officers, salaries of gen- 

eral office clerks, general office rent, general office supplies and 
expenses, miscellaneous general expenses, ete. Attention is 
called by the city specifically to the items of executive salaries, 

: clerical salaries, executive and traveling expenses. In fact, the 
city claimed that material reductions could be made in these 
items without impairing to any degree the general efficiency of 

_ the several departments and of the plant as a whole. 
The following table shows the general expenses of the com- 

: pany in detail during four yearly periods, and also shows the 
apportionment of these expenses between the three depart- 
ments, as made by the company: |
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TABLE XNXVIIL. 

GENERAL EXPENSES. 

Water. Gas. |Electric.| Total. 

Salaries of general officers: 
Year ending Dec. Bl, 1907...........2..0+-+--| BL, GOL 70 182,100 13 1$1, 899 82 $5,601 65 

“ * Dec. 31, 1908...........0eeee rece! 1,772 7 | 2,423 30 | 2,158 87 | 6,349 93 

: “Tune BO, 1909.............eeeeeee| 1,819 92 | 2,469 96 | 2,210 04 | 6,499 92 
™ * June 30, 1910.............-2.  --] 1,891 08 | 2,842 31 | 2,466 60 | 7,199 99 

Salaries of general office clerks: 
Year ending Dec. 31, 1907..........::.+0-+++| 1,604 13 | 2,292 51 | 2,031 02 | 5.927 66 

. "Dec. 31, 1908............eeeee ++ 1,784 35 | 2.186 84 | 1,953 16 | 5,924 35 
* * June BO, 1909........-.-eeeeeeeee| 1,015 87 | 1,978 69 | 1,810 49 | -5,405 05 

™ * June 30, 1910...............+-+++| 1,620 80 | 2,188 86 | 1,893 94 | 5,703 60 

General office supplies, expenses and rent: 
Year ending Dec. 31, 1907....-..... 0... eee ee 596 86 649 10 724 43 | 1,970 39 

** .* Dec. 31, 1908.........- 20 e eee 507 22 683 72 647 89 | 1,838 83 

* June 30, 190Y.......... 0 eee eee 51) 63 834 38 761 04 | 2,161 05 

* Tune B0, 1910....c..cccsceeeeeeee] 648 88 | 1,045.49 | 909 88 | 2,604 25 

Law expenses—general: 
Year ending Dec. 31, 1907...............000 220 46 263 89 232 94 717 29 

* "Dee. B1, 1908.........eeeeeeeeeee{ 25872 | 363 63 | 314 76 937 11 
* * June 80, 1909.......... eee ee eee — 169 37 229 30 205 43 604 30 

‘* ‘June 30, 1910........e0ceeeeeeeee! = 160 21] 235 80 | 208 49 604 50 

Miscellaneous general expenses: | 
Year ending Dec. Bl, 1907..........e eee eee] O76 24 578 16 512 48 | 1,766 88 

; "Dee. B1, 108...........0.2e-eeee| 745 64] 897 83] 742 63+] 2,386 10 
a * June 30, 1909........ 0.0... eee ee 495 76 798 74 570 98 | 1,865 48 

* * June 30, 1910............ 0. eae o71 O1 871 45 794 22 | 2,246 68 

Total general expenses: 
Year ending Dec. B1, 1907..............++++0+| 4,699 39 | 5,883 79 5,400 63 | 15,983 87 

** 7 Dec. 31, 1908..........-0eeeeee++| 3,068 69 | 6,555 32 | 5,812 31 | 17,430 a2 

* * June 30, 1909.............0.0002e| 4,666 55 | 6,311 27 | 5,557 98 | 36,535 80 

“ * June 30, 1910. ...ccceceeceeeeeee-| 4,891 98 | 7,183 91 | 6,273 13 | 18,349 02 

The foregoing table presents the general expenses in detail 

for four yearly periods and enables a direct comparison of the 

expenses of the three departments and for the four years cover- , 

ed. The following table shows some of the relationships be- 

tween the general expenses and the total operating expenses of | 

the plant, not including taxes, depreciation or interest: 

TABLE XXXIX | 

RATIO OF GENERAL EXPENSES TO TOTAL OPERATING EXPENSES. 

Nor INCLUDING TAXES, DEPRECIATION AND INTEREST. 

mo _ + 
Sy LD 

Year ending | Water. Gas | Electric | Total 

% % | % % 
Dec. 31, 1907... 0.2. eee eee eect ee co eeeeeeee| 83.7 14.8 | 23.8 |. 20.8 
Dec. 31, 1908.0... cee ce eee ere cee 33.8 15.7 26.0 22.2 

June 30, 1909... ....e eee eee ee eee eeeeee eee} BOLL 4.1 | 24.4 20.0 
June 80, 1910.... 0... cee eeee cece eee cree eeee| 2007 15.1 | 27.1 20.7 . 

| AVOrag0 sco cessestesteceesecseeseeess| 31.3 | 14.9 | 25.5 20.9 

Neen eee ee ee
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It is noted that while the rates of total general expenses (all 
three departments) to total operating expenses (all three de- 
partments) not including taxes, depreciation and interest, has 
averaged about 20.9 per cent, that at the same time the same 
ratio for the water department has been about 31.3 per cent, for 
the gas department 14.9 per cent, and for the electric depart- 
inent 25.5 per cent. These discrepancies may be due, to a 
large extent, to the basis of apportionment between the three de- 
partments. ‘This is a matter which has been discussed previous- 
ly. In order to throw some light on the matter of general ex- 
penses, there has been prepared a table showing the ratios for 
a number of utilities in the state, both single and combined 
plants: | 

TABLE XL. | 
GENERAL EXPENSES—PER CENT OF TOTAL EXPENSES. 

Not [INCLUDING TAXES, DEPRECIATION AND INTEREST. 

Water Utilities. Electric Utilities. Gas Utilities. 

City. Per cent. City. Per cent. City. Per cent. Appleton ............ 48.8 Appleton............ 16.5 Appleton ........... 11.8 Ashland............. 82.4 Ashland ............ 18.8 Ashland............. 20.9 Chippewa Falls...... 14.3 Chippewa Falls..... 11.0 Chippewa Falls.... 6.3 Eau Claire........... 14.9 Hau Claire.......... 29.5 Eau Claire.......... 15.1 Fond du Lae......... 22.6 ond du Lac........ 14.2 Fond du Lac....... 9.7 

Green Bay........... 23.1 Green Bay.......... 10.8 Green’Bay.......... 7.1 Janesville........... 52.9 Janesville .......... 19.0. |] Jamesville.......... 1.8 Kenosha............. 4.7 Ikenosha............ 10.9 Kenosha............ 11.6 La Crosse............ 1.8 La Crosse........... 8.3 Ia Crosse........... 7.2 Madison ............. 12.6 |) Madison ..200001.1. 138 |] Madison 20000000) 1718 
Marinette............ 30.6 Manitowoc........... 11.4 |! Manitowoc........ . 8.8 Milwaukee........... 2.8 Marinette........... 14.3 | Marinette.......... 6.3 
Oshkosh.............. 28.9 Oshkosh ............ 12.7 Milwaukee......... 6.1 Racine............... 47.9 Sheboygan.......... 14.4 Oshkosh ............ 9.9 Sheboygan........... 27.5 Superior............ 9.3 Racine.............. 7.1 

Superior.............. 13.0 Watertown.......... 10.5 Sheboygan.......... 14.1 
Watertown .......... 19.2 Wausau............. 36.8 Superior ............ 8.4 Wausau .............. 7.2 Watertown.......... 8.8 

Wausau............. 21.1. 

reme of the utilities above listed are combined plants, while 
others are operating but one utility in the city. Perhaps a 
fairer comparison ‘is afforded by the following table, which in- 
cludes only those companies operating two or more utilities in 
the same city:
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TABLE XLL 

RATIO OF GENERAL EXPENSE TO TOTAL OPERATING EXPENSES—COM- 

BINED PLANTS—IN WISCONSIN. 

Nee
n ee 

City. Company. Pants. | 

Milwaukee.......--- ee eeeees TM. E.R. & L. CO... eee eee ee eee cee ees 7.8 

Milwaukee..........cceeeeee e| M. L. He & TB. CO. cee cece cere t eect es 8.7 

Ashland ........ec cece ee cerns A. Li P. & St. Ry. CO... ee eee eee cee ee 19.4 

Bau Claire.....-cseeeeeeeeeeee| Cy Ve Ry. Le & PB. CO... eee reece eee ee rene 15.2 

BSheboyZan....-eeneeeeeeeecees QoL. P. & Ry. CO. oc cece cece cee tee teen eees 10.1 

Appleton......0ec0eeeeeeeeeeee| Wis. T. Li, H, & B.CO.. see ee ec ceee teense eens “12.7 

Fond du Lac.......---+-++ 68+: E. Wis. Ry. & BP. CO... cee eee eee eee e eee e eel 11.5 

Green Bay......ccceceeeee cece CG. B. G. & E. CO... cee cee eee ee eee eens 8.4 

Kenosha, .......ee eee cece cree CB. G.& Be CO. se evesrersere 16.8 

Tua CroSse........eeeeeeeeeeeee| LG. G. & EL CO. cece cece eee gece teenie ee] 7.9 

Madison... ..-.eeeecceeeeeecees | Me G. & BE. CO oe eee eect ee eee nee nets 15.3 

Marinette ........-.-.--------| M. & M. LL. & VT. CO... ce ccc ee eee een eens 11.2 

Oshkosh ...... 00: c cere cece eeee O. G. Light C0..... cece cece cece ee eee eeeeeeeceee|  TLLG 

Quperior ......-- eee eee cece es QW. L. & P. CO... cee ee eee ee ee eee eee e eee l 9,9 

Watertown ......2. -.-eeeeeee| W.G.& E, COcccccccceccceesceetseneeeneseneece| 9.5 

WAUSAU... cece rere weer ce ee cere W. St. Ry. CO... 2. ce cece cen cee cee nen ee nnee 20.5 

Chippewa Falls...........-+- C.IP. W. G. Le CO... eee cee eee ee ree neee 10.4 

 NVOPALC occ e eee c cece eee | eee cece eee nee e eee eens tenner ener seen neers sees ees 12.3 

Maximum,....... cece ceeefecee eee e eee eee e ese eee ences acne naceeeg cess esse eset 22.5 

nS 

As against an average ratio of 12.3 per cent for the 17 com- | 

bined plants listed above, the Beloit Water, Gas and Electric 

Company shows a ratio of about 21 per cent, this percentage be- 

ing execeded by one plant among those listed. About two-thirds 

of the total general expenses of the company is made up of sal- 

aries of general officers and general office clerks, and the salaries 

of general officers alone represent about 40 per cent of the total. 

It is expected, and is quite generally found to be the fact, 

that in combined plants of this kind the rates of general ex- 

penses or management costs will be less than in the case of single 

utilities or plants operating a water, gas, electric, or electric rail- 

way property alone. A combination of utilities, such as this case 

presents, may offer many opportunities for economies not pos- 

sible in a single utility. Where such economies are made pos- 

sible, it would appear that while the public is entitled to some 

share in such benefits as may result from such economies, at the 

same time the company is entitled to a reward for effecting the 

‘results described. In view of the facts and by comparisons 

with the expenses of similar companies, it appears, however, | 

that the general expenses in this case are, as a whole, perhaps,
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rather high, and while it is difficult to state exactly what re- 
ductions should be made, if it is found that such reductions are 
called for; nevertheless there are facts which should be borne 
in mind in determining the return to be allowed on the invest- 
ment in this case. Other facts tend to show that the distribu- 

. tion of the general expenses over the three departments is not 
what it should be, and it appears that certain departments are 
being charged with more than their proper share of the total. 
This appears practicularly true as regards the water depart- 
ment. - | 

| _ COMMISSION EXPENSES. 

The respondent claims that up to June 30, 1910, its expenses 
| growing out of these proceedings and due to the Commission’s 

requirements have amounted to some $23,601.70. Of this 
amount $18,601.70 appears in the balance shect of June 30, 
1910, of the plant as a whole, as a suspense account, the com- 
pany having thus carried the major portion of these expendi- 
tures until the result of the proceedings would indicate where 
the burden of these expenses should be thrown. The company 
has divided this expense about equally between the three de- 
partments. 

These expenses, which are termed Commission expenses, con- 
. sist of legal expenses, the cost of expert witnesses, traveling. 

and other expenses of officers of the company and others to and 
from the hearings, clerical salaries, miscellaneous supplies and 
expenses, and a proportion of the wages of regular employes of 
the company who were used in connection with the work for 
these proceedings. The company went to a considerable expense 
in preparing a detailed inventory and valuation of its property, 
expert witnesses were called in regard to the valuation of the 
water power and for many other questions, the company has 
also been called upon by the Commission to submit data which — 
with time and care only could be properly done. These and 

_ other items have helped to bring the total expense of the pro- 
ceedings to the sum noted. 

‘That many expense items of this kind are of such character that they should be taken into account in the readjustment of , the expenses for the purpose of this case, would seem to be fair- ly clear. At the same time it is also true that’ these costs re- quire the same scrutiny as many other costs. The operating ex-
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penses in all such cases as the one now before us should include | 

all legitimate and necessary outlays for the operation and the 

carrying on of the business of the plant, but no more than this. 

Furthermore, proceedings of the kind we are now dealing with 

are not of annual occurrence. In view of this fact it also seems 

that the greater part of the Commission expenses included 

above should, for the purposes of this investigation, be distribut- 

ed over more than one year. In fact, it would hardly be just 

to the consumers to include all such items in the costs upon : 

which the rates for an indeterminate period in the future are 

hased.’’ State Journal Printing Co. v. Madison Gas & El. Co. 

4 W.R. C. R. 501, 653. | | 

These remarks apply with equal force to the case before us 

now. | 

| Investigation of the expenses incurred in these proceedings 

have caused some reduction in the total reported by the com- 

pany for the purposes of this case. This fact, together with the 

fact that the expenses should be distributed over a period of 

years in order that the rates shall be based upon what shall ap- 

proach more closely to the normal cost of service, has made an 

addition of about $800 to the yearly operating expense of each 

utility or department appear fair to both sides of the case. 

| NORMAL OPERATING COSTS. 

Rates for the services rendered by public utilities should very 

largely be based upon the cost to the plants of furnishing the ' 

services. Cost of service is not the only element upon which — 

reasonable rates depend, but in most cases it is the most impor- 

tant element. | 

Cost of service includes not only the ordinary expenses of 

operation of the plant, but also includes the items of taxes, 

depreciation, and interest and ‘profit on investment. Since 

rates must be controlled largely by the cost and several of the 

principal elements of cost are immediately affected and de- 

termined by the investment, it is at once apparent that the de- 

termination of reasonable rates is largely a matter of investiga- 

tion of the operating expenses and the investment. 

The amount of the investment may be more or less readily 

and accurately determined by inventory and appraisal of the 

physical property and careful consideration of the several items : 

of intangible value. The items of depreciation and return on 

investment are also subject to quite definite determination in
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view of the known conditions surrounding the business in 
| question. The records of the plant, if properly and correctly , preserved, will reveal the actual expenses of operation, includ- 

ing taxes. 

The discovery of the actual cost of Service, as enumerated 
above, for a single year or for several years, does not, however, 
measure the entire field of investigation or denote all of the 
facts essential to a determination of reasonable rates. Reason- 
able rates can only be based upon normal and reasonable cost 
of service, which means that the operating expenses and the in- 

: vestment should be normal and not excessive, in view of the 
conditions under which the utility must be operated. 

Operating expenses will vary from year to year. Contin- 
gencies arise which may burden a single year with unusual ex- 
penses. Accounts may be so kept as to throw more than its 
proper share of expense on one year or period. Repairs and 
purchases of supplies may be deferred from year to year until a 
particularly heavy burden is accumulated and these unusual 
costs must be met by one year’s earnings. These and numerous 
other factors may influence the cost of service for the year or 
other period selected for analysis and only careful investigation 
of the operation of the plant will reveal what are the normal 
operating expenses upon which the determination of reasonable 
rates shall be based. Merely averaging the total expenses for a 
number of years will not suffice. The details must be analyzed 
and items such as fuel, labor and repairs, must be studied separ- 
ately. Unit costs should be computed and the relations between 
the expenses and the growth of the business should be analyzed 

| by means of tables and diagrams showing the changes from year 
to year. Comparisons with the costs and statistics of operation of 
similar plants would appear to be essential to a complete study 
of the situation. 

. 
What is true in regard to operating expenses seems to be 

true, in a large measure, as regards investment. Theoretically 
the total investment should increase in a line parallel to the in- 
crease in connected load, business or number of consumers. In 
practice this does not appear to be true. Plants are construct- 
ed and additions to property and extensions made in advance 
of the growth of the connected business. To illustrate, it may 
be said that while the business will increase quite generally in 
# more or less uniformly smooth line, the investment line par- —
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takes quite generally of the appearance of a series of steps. 

The plant is originally built with no connected business and a 
, large investment appears in a period of a year or two. The 

investment line then, while rising rapidly in a short period, will 

then remain in a more or less horizontal position for a more 

prolonged period. A number of years may be passed before 

_ the growth of business line reaches and crosses the investment 

~ line and may continue diverging from and rising above the lat- 

ter until the plant and system becomes so heavily loaded as 

to require additional capacity to successfully meet the increas- 

ing demands of the business and render adequate service. The 

placing of additional or larger equipment to meet this demand , 

will then cause the investment line to rise suddenly, and perhaps 

cross, and rise to a point considerably above the business line, 

where it again assumes a horizontal position and remains thus | 

until the business line again intersects it and passes above it. 

Such a history would appear to be quite generally the expe- 

rience of the smaller utilities especially. a 

Again, where new management has taken charge of a plant, 

or where consolidations have been effected, as is true in the case. 

involved herein, the new owners* make a serious effort to in- 

crease the business and find it necessary to make large outlays 

to put the property in shape to furnish adequate service and 

_ meet the increased business sought. The respondent expended a 

considerable amount of money in this manner within the few 

years immediately following the consolidation. : 

It is at onee apparent from these facts and illustrations that 

eareful inquiries should be directed to determine the relation 

_ between the investment line and the growth of business line at 

the particular period or year upon which the determination of 

the cost of service and, therefore, the rates are to be deter- 

mined. For it is evident from these considerations that if the 

rates are computed upon the return on an investment which is | 

taken at a point where the investment line is considerably above 

the business line, that, what appear to be reasonable rates at. 

that point, may prove to be unreasonable and excessive at a 7 

point several years further on. Or, on the other hand, what. | 

' may appear to be reasonable rates when the investment line has - 

fallen below the business line, may prove to be much lower than 

sufficient to produce a revenue which will give a reasonable re- : 

turn on the investment a year or a few years later when the 
19—R. D—7 |
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investment will have to be materially increased in order to mevt 

the demands of the business. 

That these appear to be facts which are worthy of careful - 

consideration in connection with such problems as those before 

us herein, would seem to be clear. At least they are indicative 

of the importance of the determination or normal operating 

costs of service in problems of rate making. Consideration of 

these factors in their relation to the three departments of 

respondent’s property must be deferred, however, to the discus- 

sion of the separate utilities, which will be taken up later herein. 

: WATER UTILITY. | 

ADEQUACY. 

There appears to be no question as regards the adequacy of 

the water supply itself. The wells of respondent’s water utility | 

appear to be ample to meet all present demands as far as the 

quantity of water is concerned. Metering of all or a large por- | 

tion of the services in Beloit will tend to increase the adequacy 

of the present source of supply. 

The following memorandum submitted by the engineering — 

staff of the Commission covers the adequacy of the wells and 

storage facilities as well as the fire protection service: 

Beloit Water Works Test. 

‘CA test of the water works of the Belcit Water, Gas and Hlec- 

trie Company was conducted by the company and the municipal 

authorities of Beloit on Feb. 27, 1909, in the presence of Profes- 

sor W. D. Pence, engineer, and the following members of the 

engineering staff: Professors J. G. D. Mack and H. J. Thorkel- 

son, Messrs. Freeman, Vosskuchler, Sloan, Hatch, De Boos and 

Miller. Oe 
<The test was witnessed by the Commission’s engineer at the 

| - gpecial request of the city authorities of Beloit, who had ad-— 

vised of their intention to call for a test by turning in a fire 

alarm without previous notice to the company. Saturday, Feb. - 

27, 1909, was agreed upon for the test, it being the first day upon — 

which the staff could conveniently attend. . 

he fire chief had, previous to the test, outlined what he 

regarded as proper requirements to be demanded in view of the . 

conditions at Beloit, which requirements are as follows: Hight 

streams. from four centrally located hydrants, running simul- 

taneously for five hours and each through 250 or 300 feet of 

hose anda 114 inch smooth nozzle; streams to reach a height of | 

75 feet, when thrown vertically in still air.
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‘This report treats only the observations on the streams 
thrown and the water supply as observed by the writer, assist- 
ed by Messrs. De Boos and Hatch. 

‘‘Water Supply. Two of the three pumping stations belong- 
ing to and operated by the Beloit Water, Gas and Electric Com- 
pany pump water direct from driven wells alone, and the third 
plant, known as the steam station, is arranged to pump from 
any of the following sources: 

‘“‘1. Twelve six-inch driven wells about 80 feet deep. 
“2, 400,000 gallon reservoir. 
‘*3. 116,000 gallon elevated tank. . 
‘4. Large covered well (27 feet inside diameter). 

“Starting with the latter full of water (gauge height 14 feet), 
probably 50,000 gallons could be taken from it in addition to 
the inflow during continuous pumping therefrom, before losing | 
suction. If this well be included, the company appears to have 
water storage capacity of approximately 566,000 gallons in ad- 
dition to the available flow of their wells. Without this well 
the capacity would be 515,000 gallons. No estimate of the rate 
of flow obtainable from the wells was made, as the means of 
obtaining data for such estimates were not at hand. The rec- 
ords on file in this office concerning the property of the Beloit 
Water, Gas & Electric Company show the following information 
as to the driven wells at the three pumping plants: 
aS 

seen 

| | ' | Wells. No. con- ; | 

Plant. ————— | nected and | Diseon- rota 
Size. Depth. | 

fin | 80 ft. 17 | 5 | g8 W. side hydraulic.................. 5 in 80 ft. 0 | 1 1 
l6in | soft: 8 9 8 FR. side hydraulic................... 6 in 80 ft. 8 0 8 E. side steam.............. 00000000. 6 in 80 ft. 12 0 | 12 

| | | bd 
a | 

| TABLE A. 
STATEMENT OF HEIGHTS OF FIRE STREAMS. a 

SaaS SSeeesenseeee ee — 

| As observed by 

Cite oneiege | Commission's 
City engineer. | engineer. 

. ae = Height.* | Time. ee _ 
Hydrant A, or No. 1. at Golden Eagle Cloth- 

ing House.... 0.2.0... ccc cece cee ee cece essses..| 68.2 ft. seeeeeee,| 593 ft. 3:14 Hydrant B, or No. 2, at Beloit State Bank..__. 66.5 ft. J... oe... ae fe gle 
69. . : Hydrant C. or No. 3, in Back street............| 38. ft. |........]] 40. ft. | 4:16 Hydrant D, or No. 4, North 3rd_ street near 

SSSsSSSsSSsSsS93$3SasS 
ye 

*Measured above hose connection on hydrant.
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“The company’s reason why six wells at the west side 

(hydraulic) pumping plant are not connected has not yet been 

ascertained. 
“The state of the supply stored in the large well and in the 

| reservoir was observed at all times during the test. The depth 

or amount of water in the elevated tank before the test was not 

| observed, as the water gauge on the tank was out of order, but 

at about 2:40 o’clock the tank was discovered to be empty. It | 

therefore appears that by the time the test was stopped (4:32 

| p. m.), the stored supply was very low. Assuming the tank to 

have been full at the beginning of the test, as stated by the en- 

sireer at the plant, and considering the amount taken from the 

reservoir and the probable amount taken from the large well, 

also the amount of water pumped by this station during the 

test, it would appear that comparatively little was drawn from 

the twelve deep wells at this plant. 

“Tt jg estimated that approximately 258,000 gallons were 

taken from the reservoir, which lacked 23” in depth or 57,600 

gallons of being full at beginning of the test, 54,000 gallons 

from the large well in addition to the inflow into that well dur- 

ing the time the pumps were taking water from same, and that 

115,000 gallons were taken from the tank. These figures ag- — 

gregate 427,000 gallons. As the mechanical engineers report 

| 573,000 gallons as the amount pumped from this station during 

the test, there appears to have been only 146,000 gallons obtained 

from the inflow into the large well during pumping therefrom, 

and from the twelve driven wells. It appears from statements 

made to the writer on May 10 and 11 by the night engineer of 

this plant and Mr. Wiley, the company’s superintendent of the 

| water department, both of whom are understood to have been 

in the plant during the test, that no water was pumped from 

the deep wells at this station until about 1:30 p. m. 

~ <The company’s plan of operation in case of fire appears to 

| be as follows: A man is sent to the west side (hydraulic powcr ) 

pumping station to speed up the pumps there. These pumps 

are generally kept running continuously, but without a regular 

attendant present. 

“mhe electrically driven centrifugal pumps in the new plant 

adjacent to the electric station are also started when the alarm 

is sounded, if not then running. | 

“The steam pumps, in the third (original) plant, usually 

operated but a few hours each day, are also started if not al- 

ready running. Water is taken by these steam pumps from the 

reservoir and elevated tank until the steam pressure is raised 

to the required amount and the fires are gotten in good condi- 

tion, or until this reserve supply is exhausted. Taking water 

from those sources relieves the suction head entirely and ma- 

terially decreases the work required of the plant during the 

time steam pressure is being raised to the required amount. The
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company appears to have no fear of limit to its water supply, at 

least so far as the capacity of its pumps of the probable de- 

mands of the city are concerned. 

“The question of necessity of making continuous use of the 

full storage capacity of reservoir and tank appears probably 

less important in this case from the standpoint of water supply, | 

than from that of adequate fire pressure during the time re- 

quired to raise the steam necessary when working under a large | 

suction head. 
“Brom either standpoint it seems important that the res- 

ervoir and tank be kept filled as continuously as possible, and 

steps should be taken to prevent laxity in the matter. 

| “The trying experience with the fires under the boilers at 

this plant during the test, and which is regarded as the cause 

of the failure to supply better pressure, is evidence of the neces- 

sity for some improvements in equipment or in operating 

methods. 
| 

‘“Between the date of the test and that of the writer’s recent | 

trip to Beloit (May 10 and 11), the company increased the 

chimney draft at the steam pumping station by putting up a 

steel stack on top of the old brick chimney. 

‘Hire Streams Thrown. The alarm which was the signal 

. calling for the test referred to was turned in at 11:04 a. m. | 

About six minutes later, or at about 11:10 o’clock, the first of 

the four hydrants used was opened, supplying two streams. 

This hydrant is the one in front of the Golden Eagle Clothing 

Store on Kast Grand avenue near State st., and has been re- : 

ferred to in the field notes and elsewhere as hydrant ‘A.’ 

“The three other hydrants in service during the test have 

been designated ‘B,’ ‘C’ and ‘D,’ and are located as fol- | 

lows: ‘B’ in front of Beloit State Bank on Kast Grand ave., 

about 200 ft. west of the river; ‘C’ in Back st., about same — 

distance west of river; ‘D’ on Third St., north of and near 

Race st. These hydrants were opened at 11:15, 11:18 and 

11:17, respectively, each supplying two streams. At each 

hydrant one of the two lines ot hose was attached to one leg of 

a siamese connection, on the other leg of which was a pressure 

vauge. ‘The chief of the Beloit fire department, Mr. J. FE. Ny- | 

eren, had a man stationed at each of the hydrants to read and 

record the pressures indicated by the gauges. Pressure read- 

ings five minutes apart were taken by these men simultaneously, 

. on bell signal from the central fire department station. 

‘‘Tndependent record was made by members of the staff show- 

-. ing pressure gauge readings, frequently though irregularly ob- 

served. These observations serve simply to check the more com- 

plete records made by the city’s men. The two sets of records _ 

have been found to agree fairly well. . : 

‘“Observations on heights of streams were made by the writer, 

using a transit borrowed from the company. Similar measure-
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ments were made for the city by the city ergineer, Mr. R. R. 
Caldwell. Readings in both cases were for heights of highest 
Grups. Nemembering the variations of water pressure, wind, 
ctc., and consequent variations of height of streams during the test, it will be obvious that the time of making each observation 
on height should be noted. The city engineer has submitted, 
through the city attorney, a statement of stream heights ob- 
served by him, but without record of the time of making any of | his observations. It is therefore difficult to compare our results 
with his. All these observations are shown in table ‘A’ 
herein. : 

‘The treatise by John R. Freeman, on ‘Hydraulics of Fire 
Streams,’ which was published in Vol. X XI, Transactions Amer- ican Society Civil Engineers, furnishes a basis for interpretation | and comparison of certain data obtained in this test. 

‘‘Two original diagrams have been prepared from tables con- 
tained in the Freeman paper mentioned above and are shown in connection with this report.* By the former and figure 2, it appears that three of the four hydrants in service during the test furnished streams which should be regarded as fairly satis- factory for the conditions in that part of Beloit. We know of no buildings in that city taller than the Y. M. C. A. building and the Goodwin Block, the latter an office building. Each of these has four stories and their walls reach a height of fifty-two feet above the sidewalk level. The Goodwin Block has an ele- vator tower sixty feet above the street. Some of the Beloit college buildings are also four stories high, and are on ground approximately forty feet above the street at the Goodwin Block, 

so that, while service requirements would seem to be somewhat more severe as regards station pressure to give equally strong streams at the college, the fire hazard at this place is hardly comparable with that in the heart of the business district, owing to the great difference in spacing of buildings, the college build- ings being well scattered. | | ‘“A Beloit map submitted by the city engineer, showing ele- vations of streets throughout the city, indicates that the levels range from 17 ft. to 75 ft. above the city datum, or a variation of 58 feet, though within the more thickly settled part of the city the variation seems to be about 50 feet. On account of the fact that the greater fire hazard exists in the compactly built business district, and the further fact that the difference in ex- treme levels is about as given above, our conclusions in this mat- ter are as follows: | 
‘I. The part of the test in charge of the firemen was con- ducted in a part of the city and on a level where the fire service requirements are likely to be and to remain greatest. 
“2. The station pressure required for equally satisfactory 

* Diagrams not reproduced here,
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- gervice at fires on the higher levels of the city would probably 

be slightly, though without further investigation not clearly : : 

materially, less than for fires in the business district which is 

on the lower levels. 

“3 Three of the four hydrants in service during the test 

gave streams which, although failing to reach the full height 

specified by the chief of the fire department, remained ‘good 

eifective fire streams’ up to heights equal to those of Beloit’s 

present highest buildings, except during nearly one and one- 

half hours between 2:30 and 4:00 o’clock p. m. During that . 

period they could be regarded only as ‘fair’ fire streams at 

ihe same heights, the decrease in effectiveness being due to the 

reduction of pressure. 

“4 he test showed at least one hydrant on the system to , 

be defective and the chief of the fire department has stated that 

there are other such hydrants. it may be noted in this con- 

nection that we learned that the city since notified the company 

of a determination to cease paying rental for the defective hy- 

drant in Back street until said hydrant is put in good condi- — 

tion, and Mr. Lyons, assistant general manager of the company, 

states that that has now been done. | | 

‘5 The company’s present water supply and storage capac- | 

ity appear to be, when properly handled, adequate to meet all 

demands likely to be made on them at present and probably 

for several years to come. . 

“The following special recommendations are respectfully sub- . 

mitted in connection with this matter: 

“1 An examination to determine defective hydrants be 

made of all hydrants not known to the city authorities to be in 

good order and capable of showing proper pressure. 

“9 The prompt correction or elimination of defects in such 

hydrants. | 

“<3 Steps to be taken to insure that the reservoir and tank 

be kept well filled. | 

‘4 Recording gauges be installed and arranged to furnish 

continuous record of the guage heights of water in both res- : 

 ervoir and tank, and that the records obtained shall be open 

to inspection by city authorities both before and after removal 

from the recording guage on which they are made.’’ 

Mechanical and other inspections made by the staff since the : 

test above noted indicate that the defects noted have since been 

corrected and the plant is today in condition to furnish adequate 

fire protection to the city. 

CRENOTHRIX. 

It is the contention of the city that a certain growth or de- 

posit, known as ‘“Crenothrix,’’ exists to an extent in the water
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mains and services of the company which is sufficient to materi- 
_ ally reduce the value of the system. 

Prof. H. L. Russell, bacteriologist, testifying for the city, de- 
scribed and defined the growth or deposit referred to as follows: 

‘‘The deposit in this case is due to a biological action going on in the water; now this water containing iron in solution offers a favorable food medium for the growth of certain organisms capable of developing away from the light. * * * Thig ig ° one of the lower forms of organisms that is closely allied to bac- teria and lower algae and capable of multiplying in the absence of sunlight. It requires for nourishment soluble iron, iron in solution. Waters derived from certain strata in the soil, espe- clally where there is organic matter present, reduce the iron which is present in almost all soils and throw it over into the sol- uble form, so that the water, as it wells up from these wells, con- tains this iron in solution. This organism (crenothrix) is then : able to grow in the absence of sunlight, and multiply and develop, _ and lives upon this soluble iron, changing it, however, from the soluble into the insoluble form; chemically Speaking, changing | it from the ferrous form over to the ferrick oxide form; that causes precipitation of iron in the ferrous form insoluble and in the ferric form soluble. These ferrics precipitate in a sheath | or substance of the soil in the insoluble form that goes on and accumulates until there is evident an incrustation of oxide of iron. As long as there is iron in solution this organism will grow.’’ 

Prof. Russell stated that he had examined samples of water 
taken from several places in the Beloit system, and the result of 
these analyses are shown below: | 
a 

Sample No.................. es a | | 5 3 2 4 

Location................ccccceeeseeeeeee| East | East, East West West | side, side.| side.| side. | _—_ side. 

Turbidity...........cccccceeceeeeeceeeeel 0 | 0 0 0 0 00) (0) 0 0 0 - 0 0 OdOr 0... ee eet 9 0 0 0 0 Total solids. -2 0.12002) 450.6 | 152.0 | 149.7 | 160.3 | 172.5 Loss on ignition........................ 58.2 D9.2 | 61.3 61.2 71.6 Chlorine in chlorides................/ 18.0 8.0 20.0 6.0 5.0 Oxygen consumed.....................| . 1.8 1.2 15 | 2.0 0.9 Nitrogen as free ammonia......._. wees 0.08 0.08 0.07 0.09 0.05 Nitrogen as albuminoid ammonia... 0.18 0.18 0.15 | 0.14 0.10 . Nitrogen as. nitrates................... 0 , ieht Slight t 0 0.005 . Nitrogen as nitrites..................0. Trace. 0.05 Trace. | Trace. 0.06 AMAINIY oo eee cece eeeeeeeeeeeeeees| 128.0 1 1872 7 1381 | 136-0 | 44p's Sulphates............ ccc. eee eee eee e we. a A a TION. eee ee cece eeeeereeteeeeeeeas| {HEME [Lg 0 0.85 | 0.84 

NotE:— Amounts are stated in parts per million. . |
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Prof. Russell stated that the above examinations or analyses 

showed that the water is wholesome, so far as considered from 

the standpoint of disease production. The sample taken from : 

the closed well at the west side plant, the one taken from the 

drinking fountain in the Parker school, and the one taken from 

the east side tubular wells, and numbered 2,.4 and 1, respectively, 

were all found to show iron, sample No. 1 showing only slight 

traces of iron while 2 and 4 showed 0.85 and 0.84 parts per mil- 

lion, respectively. Samples 3 and 5, obtained from water sup- 

plied from the east side wells, showed no trace of iron whatever. 

Prof. Russell stated that the presence of the quantity of iron 

noted in samples 3 and 5 indicated that the water which is de- 

rived from these wells comes from stratum containing iron in 

solution. An examination of a sample of service pipe made by 

the witness showed the presence of crenothrix organism, and wit- 

ness stated that the presence of iron in solution in the waters 

would facilitate the growth of the crenothrix organism. Wit- 

ness further stated that the quantity of iron necessary to per- 

mit the growth of the organism is about 0.3 parts, under the 

conditions. Witness found that the conditions shown by his 

analysis were decidedly favorable to the growth of crenothrix. 

Examination of the deposit in the service pipe submitted : 

showed to the witness that the deposit is not the substance upon | 

which the organism in question lives, but is the production of 

| the crenothrix in the system. | 

| Regarding the effect of the crenothrix deposit as above de- 

-seribed on the mains and services of the water works system, 

Prof. Russell stated that in his experience he had seen instances 

where the deposit had accumulated to such an extent as to mate- 

rially affect the flow in the pipes, retarding it to a considerable 

degree. The witness also stated that while the existence of the 

organism and deposit is not dangerous to health at all, it does | 

discolor the water and impair its usefulness for culinary and | 

domestic purposes, as it causes rust spots in laundry and has 

other bad effects when used for general domestic purposes. | 

Prof. Russell believed that the existence of the deposit to the 

extent found in the service pipes uncovered would indicate that 

the mains were also affected. He insisted, however, that actual 

examination of the mains themselves was necessary to demon- 

strate that they had been affected. : | 

In view of the above testimony as regards the nature of the
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growth found in the service pipes, and the fact that similar con- 
ditions were found in other services, and that conditions favor- 
able to the growth of crenothrix had existed for a number of 
years, the city contends that these are facts which should mate- 
rially reduce the present value of the water works system. It 
is also pointed out by the city that the examinations made show 
that the presence of the soluble iron in the water of the west 
side wells indicates where the source of the danger from creno- 
thrix lies. It is further contended by the city that the respon- 
sibility for the present condition of the pipes is directly with 
the company, since in establishing its west side supply and its 
use, the company has violated the original franchise under which 
it was allowed to do a water supply business in Beloit, which 
franchise the city claims specifies that the water shall be drawn 

| from wells on the east side. The city in conclusion submits: 
| (1) That the source of supply at the west side of Rock river 

should be abandoned; (2) that the present value allowed to the 
| water department property, as set for the normal conditions sup- 

posed to exist when the valuation was made, be materially re- 
duced; (3) that the company be required to bear the cost not 
only of cleaning and replacing services from the main to the 
curb, but also from the main to the faucet; (4) that the cost 
of such cleaning and replacing be not allowed to the company 
as a part of their operating expenditures upon which rates can | 
be based and income earned. | | 

_ The company, on the other hand, calls attention to the testi- _ 
mony of Prof. Russell that the deposit in question comes from 
the iron in the water and has no effect cn the pipe, except in so 
far as it may adhere thereto, that it is in no sense an impurity 
dangerous to health, and that the best evidence of whether it 
had adhered to the mains was the condition of the mains them- 
selves, and that if it appeared that sections which had been taken | 
up disclosed little or no deposit, it would be the best evidence 
that crenothrix was not affecting them or impairing their life. | 

| In this connection, and in view of the testimony of Prof. Rus- 
sell, the company refers to the sections of main pipe taken up 
and produced as evidence before the Commission, which sections 
of mains showed practically no deposit of any nature whatever. 

As regards the presence of the deposit in service pipes, the 
company contends that the services so affected and. which have 
been taken up and replaced, or have been cleaned, constitute less



CITY OF BELOIT V. BELOIT WATER, GAS & ELECTRIC CO. 299 

than 2 per cent of the total number of services im the system, and 

that the services so described are in nearly all instances where 

there is a small but continuous flow of water, and that it is in 

such services where a deposit is most likely to be made. The 

company further asserts that in the same locality where obstruc- 

tion in services caused by defective plumbing or a trickling flow 

of water has been evidenced. other pipes having normal usage 

are found to be free from deposit. 

{t would appear to be clearly established by evidence and 

testimony that crenothrix exists in the distribution system of the 

respondent. That the deposit due to this growth has seriously 

affected the capacity of certain services is also established. The 

analyses made would also appear to point to the water of the 

west side wells as largely, if not entirely, responsible for the 

existence of the growth. Further analyses and investigations 

show that the deposit found does not affect the life of the mains 

or services as far as the life of the material in these mains and 

services is concerned. The effect of the growth and deposit is | 

to reduce the carrying capacity of the system, to increase the 

pressure necessary to furnish adequate supply for all purposes, 

to inerease the cost of pumping, to increase the cost of maintain- 

ing the system, and to lessen the usefulness and value of the 

supply for domestic and industrial purposes. 

Where the growth in question with the deposit which follows 

has assumed such proportions as to seriously and materially 

affect the value of the water supply in other cities, it appears 

that the difficulty has been overcome temporarily or permanently 

by cleaning the mains, or by treating the water to eliminate the 

elements upon which the crenothrix lives and thrives. Processes 

are used which successfully accomplish this result. 

In view of these and other facts in regard to the existence of 

erenothrix in the mains and services of the company, the effect 

of this growth in the water supply and the system, its present 

extent and probable future increase, the source of the iron upon 

which the growth depends, and the methods and cost of preven- 

tion and elimination, it would appear that the presence of the 

growth and its probable future increase are elements properly 

considered in determining the value of the utility for rate-mak- 

ing purposes., It is not believed, however, that the conditions 

as at present existing are such as to justify any material re- 

duction in the valuation because of this element, or are such as to 

justify any action by the Commigsiop in regard to the discop-
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tinuing of the west side wells, or other action along this line. 

It 1s believed, however, that the exercise of ordinary foresight on 

the part of respondent will lead to measures necessary to prevent 

the future growth of the organism and deposit, and that it is 

to the best interests of both the utility and the public that con- 

| ditions be carefully watched and the usefulness of the water 

supply and system be protected wherever the facts show that 

such measures are necessary. 

CONSOLIDATION. 

It was one of the chief claims of the city that the water util- 
itv should not be valued or considered as it exists with the sey- 

eral scattered stations, but as a system with all four plants con- 

solidated at the east side steam plant. This claim was based on 

the principle that clear and gross engineering mistakes, and 

other mistakes or defects, should not be charged up against the 

public, and that the utility as it exists today, with the scattered 

stations, is fundamentally and seriously defective and inefficient, 

and because of this reason is operating at an abnormally high cost: 

Mr. Sturtevant, testifying for the city, gave it as his belief 

and conclusion, after examination of the plants and the oper- 

ating conditions and expenses, that the several pumping stations 

should be consolidated into one central plant. Testimony of 

the same nature was given by Mr. Wheeler, and also by Mr. 

Fowle and Mr. Evans. | 

. Mr. Fowle, in his report on the water department, analyzes | 
the operating costs for several yearly periods and estimates that 

a saving of about $35,000 in construction cost and about $4,376 

in yearly operating expenses, including taxes, depreciation and 

interest, could be effected if the plants were consolidated at 

the east side station. 

Some light may be thrown upon the investment in respon- 

dent’s water utility and the operating expenses by a compara- 

tive study of the investment and unit costs of other water util- 
ities in Wisconsin. The engineering staff of the Commission 

has inventoried and appraised the physical property of about 

twenty-two water works in the state. Some comparative analyses 

of these detailed valuations are shown in the following tables 

and discussions. Oo 

The following table shows a percentage distribution of the in- 

vestment in the various groups of the inventory made by the staff ;



TABLE XLIL. 

SHOWING PERCENTAGE DISTRIBUTION OF TOTAL COST NEW. 

| | | | Buildings Office g 

; , | _ Wells, Filters. |Distribution|Power plantjand miseel-| furniture Miscella- rd 

N ame of eity. | Land. intakes, reservoirs, system. equipment. laneous and Tools. neous. 

| suctions. | standpipe. . structures. | appliances. 8 

| 
a es) 

ADLIGO 2... ce cece reeset eee eee eeeteees) 9.15 7.45 6.57 64.93 7.48 3.74 0.07 0.61 jue Bo. 

Appleton ... 2... cece cence eee eee e cee eeee 2.12 6.0J 5.17 64.34 10.58 11.56 0.05 | 0.23 wees eee aeee = 

ASHIAnd..... 0... cece cece cee e eee eee cece! 1.30 16.16 11.71 56.49 8.72 4.70 0.28 0.51 0.13°° r 

Barabo0........ccccceccecccececceceeeess| 389 11.82 6.25 56.23 9.86 11.44 bee ececeeceees 0.51 cece eeereere 

Bayfield 2.2.0... 0.0. cece cee ceee eee wees! 3.48 13.52 4.91 63.06 7.21 6.30 0.27 0.51 0.14 -. 

bo 
oe 

Beloit .... cccecucecneccecesvessecesaeee 6.44. 6.42 6.51 57 .96 11.67 10.12 0.42 0.40 0.06 tt 

Chippewa Falls..........02.c025 cereeee) 0.15 3.82 . 6.00 77.83 7.73 3.76 0.23 0.40 0.08 S 

; Darlington..........0ccc cence ee cere eens, 0.43 . 1.55 6.05 80.57 5.20 6.14 se eeteeeececes 0.06 eee e eee cee pe 

Fond du Lac .........e cece eee e eee eeee, 2.03 7-88 3.86 66.52 15.56 3.67 0.25 0.18 0.05 re: 

iS £08) 00) 56 ar 2.78 31.63 59.50 4.80 1.29 vec cc cect ceccleccceecetees[ersrecns cers s 

Janesville .....cccccecececcecceeseeceees 3.29 5.63 7.79 69.33 7.83 4.67 0.31 0.78 0.31 PS 

JeMerSON 2... eee cere cree eee eee rene 2.49 6.85 9.01 67.08 10.41 3.81 0.06 0.34 cece eee coos bey: 

Madison............. cee cece cece eee | 9.39 9.20 4.75 62.43 9.09 4.06 0.28 0.25 0.55 Sh 

ManitOwo€........-. cece eres cree cece eee! 5.48 9.60 6.22 69.22 3.73 3.05 0.28 0.27 0.16 “ 

Marinette.....,.:cccecee eres mere ne ee ceee’ 0.41 20.75 2.03 55.86 6.76 13.63 0.11 0.23 0.22 — o 

Mellen ....ccccecceeecccceeeeneeeteceeees! 6.79 0.25 3.08 | 32.85 15.33 38.60 0.54 0.87 1.69 LR 

Menomonic.........-2eeccee cree er ee eeee! 0.58 7.10 6.80 68.49 7.19 9.39 0.10 0.35 cceeceneeeee Re: 

OGONtO ...... cece ce cee cece eee eee nee: 1.94 10.24 5.87 63.98 9.91 7.57 | 0.25 0.24 cee e ee cw cone 

Ripon... .. secccccececeeceeceerececceeee, 2,07 13.40 5.80 66.21 6.96 4.87 | 0.41 0.15 0.13 Ey 

Stevens Point. ...... cree ecee cece cece eee. 0.62 3.56 8.15 66.83 11.62 8.46 0.27 0.37 0.12 Et: 
Q 

Superior ......e cece eee eee cece eee eee 3.03 15.76 8.64 60.29 9.13 2.33 | 0.17 0.14 0.45 ce 

| Washburn ....... cc cece cece cect teen eee 0.25 4.76 + 6.71 72.55 8.12 | 7.19 0.05 0.37 ce wee wees ce 

: 
Q 

AVOCLALC .. cc cece cece cece eee eee eee, 3.10 8.39 16.28 63.75 8.86 26.37 | 0.23 0.37 70.20 O. 

Medial.......cce cece cece eens ceeeeee| 2.30 7.10 | 6.25 64.50 8.50 3.90 | 0.27 0.35 0.14 S 

Minimum ........0.000cceee eee eee| 0.15 0.25 2.03 32.85 3.73 1.29 | 0.05 0.06 0.05 : 

Maximum. ......+--+eeeeereeeere tere) 9.39 20.75 | 31.63 80.57 15.56 | 38.60 | 0.54 0.87 1.69 

1 Hillsboro excluded. 
oO 

2 Mellen excluded. 
= 

en 
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TABLE XLII. | 

T ABLE SHOWING PERCENT DISTRIBUTION OF MAINS OF VARIOUS SIZES. 

| | ‘ | Cost 
per 4 in. iin. lin. | l4in. | 1din. | 2in. | 24in. | 3in. | 4in. | 6 in. 8in. | 10in. | 12in. | 14in. | 16in. | 20in. | mile a . of 

main. Ee 
Ee) TT ao | | a | 

||. | | : | Ps Antigo .........0..)eeceeee-/ 1.85 7 4.01 | 0.68 [......../ 10.05 [of 6.58 | 62.72 | u.75 | 12.44 vtec sees cesceecebecsseccsleceseeee] $4,355 Appleton .........)......../ 14.81 | 9.96 | 0.63 | 2.21 | wncon }22227711"0187""| 6/22 | 37750 | a4 | acre 17860 Meeeeeeeel Lid Cus 3,620 @ . Ashland ..... ..../......../ 0.58 | 2.81 | 2.22 | 110 | 0.92 22D] 403 | 6e'36 | aiso | 3°83 | F's9 ceeeeeeee| 5.83 | 0.34 5,940 ©: Baraboo ..........)..,.....fee..00--) 0.29 ( 0.50 | 7-51 | 0.72 |TIIII}078""| 3740 | 69/50 | 1167 | 13'97 | ob eeeeeees[eceecccclecccceeeleccecece | & Bayfield ..........| 2.0) |........) 2.7 2.9 18 [14.6 [....2..} 13:3 | 29:7 | 16.4 | 166 perrtteadeeseeses sescecea ase asee ease cee 3,77 #2 
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The Beloit water utility shows a percentage of total invest- 

ment in power plant equipment and in buildings and miscel- 

laneous structures, which is somewhat ‘in excess of the average 

for all the plants listed. This is due, in a large measure per- 

haps, to the existence of several. pumping stations with their 

separate equipments. Peculiar local conditions explain the few 

unusual figures occurring in the table. | . 

Table XLIII shows the percentage distribution of the 

various sizes of mains of the same utilities. The approximate 

cost per mile of main is also shown. 

A comparative analysis of the investment in the several groups 

shown in table XLII and for the same plants listed therein | 

has also been made. The investment in each group has been | 

determined as per M gallons pumped, per consumer and per : 

mile of main. This analysis shows no unusual conditions in 

Beloit, and the unit investments are about the average for the 

plants considered, all of which have been valued by the Commis- | 

sion’s staff. 

Turning from the question of investment to that of operating 

cost, several summaries of the expenses for class A plants in the 

state are presented below: | 

SUMMARIES OF EXPENSES FOR CLASS A PLANTS. 

| Year ending June 30, 1910. 

PERCENTAGE DISTRIBUTION OF OPERATING EXPENSES. 

ee 
—_— 

ree pes | oa Gener | pais, | (Total 

SEE eee eereee een ees care tT 
Minos] ao |) kG |e | ER | 
Averages reo) Boor | 856 | Sar | i890 A 100.0 
Beloit....c0.-.s---| 64.18 5.88 1.13 27.70 1.16 100.0 

| Costs PER MILLION GALLONS PUMPED. 

wom} ge) gel aa] 28) a) Be 
Averages) MM | A | QP | as | | 30.15 
Beloit... ....----| 15.95 146 | 0.28 6.88 0.29 24.86 

OI
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. PER M GALLONS PumMpEp. | 

mpine | Distribu- | Commer- Undis- | Total of | Paving, tion. | cial. | General. | tributed.  aeeshet 
BNE . | : ‘Maximum........., 4.540 0.0183 0.0204 | 0.1136 0.0086 — 4.540 Minimum...33322),) 0/007 0.0008 0.0001 0.0006 0.0001 0.011 Average... 2.2.2.1} 0.032 0.0045 0.0025 0.0121 0.0015 0.059 Median.....000227/) 0018 0.0026 0.0021 0.0125 0.0008 0.041 Mode.............. 0-018 0.0014 [oo ee. bere ceseeees 0.044 

; Reloits tr 0.016 | > 0.6015 0: "003 00089 070003 0.025 | Be 
PER CONSUMER. 

Maximum......... 9.01 2.380 — 0. 864 5.60 0.83 13.20 Minimum......... 2.32 0.185 0.016 0.64 0.01 4.07 Average .......... 9.01 0.735 0.377 3.13 0.27 8.85 Median............ 4.67 0.510 0.341 3.23 0.13 9.31 Mode...0.0022.71) 4.40 [lee ee sbecee eel. 9.40 Beloit. 20110000), 6.74 0.488 0.146 2.91 0.13 10.50 

- PER MILE or MAIN, 
‘ 

| | Maximum ........ 627 308.0 68.6 | 385 54.2 1, 056 Minimum.........) 136 29.8 1.2 7 1.1 260 A veraze...........! 346 - 66.5 30.0 195 14.6 614 Median.........0..) 999 40.2 32.6 197 11.0 504 - Mode...........22 266 27.0 freee eece eee ieee eeccecceboveceees cc, 579 | | Beloit.....0... | 530 62.0 9.1 “229 99 | 898 | 
CR . 

It is also interesting in this connection to note the following — 
general summary of the protective features of respondent’s_ 
water utility, as taken from a report made in recent years upon 
the fire hazards, ete., in Beloit for fire insurance purposes: 

‘Water works system, as a whole, meets about 75 per cent of 
standard requirements, pumping capacity being about 84 per _ cent, distributing system 60 per cent, and the hydrant and value | 31 ’per cent of standard requirements, Favorable condition of . the water works system is the fact that there are three pumping | stations which are operated by steam, electricity, and water 
power, respectively. ”’ 

STATISTICS OF OPERATION, 

The respondent. has submitted an analysis or distribution 
of the total pumpage for the year 1909. ‘‘The total pumpage 
for 1909, as recorded, was 7 33,292,611 gallons, having previously 
taken account of slip in pumps. Correcting the error in the 
meter at the electric station for eleven months will reduce this 
pumpage to 685,757,459, or, say, 685,800,000 gallons.’’ The esti- 
mate of the water used by the city includes the use of water 
in the jail, fire stations, council rooms, schools, flush tanks, 
drinking fountains, cemetery, street sprinkling, and. for fires,
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The total of the use by these consumers is estimated as 43,700,000 

gallons during the year, which includes 15 per cent for leakage. 

Fairbanks, Morse & Co., and the two railroads are reported as 

using 265,000 gallons. Domestic and private and industrial 

consumption is estimated as 377,100,000 gallons. : 

‘‘Tt should be noted that in the foregoing figures 15 per cent 

has been allowed for leakage in figuring city consumption. The 

large consumers are based on meter readings and an estimate 

of the water used by the railroad companies. The figure for 

private consumers contains leakage and unaccounted for water. 

Based on a leakage of 3,000 gallons per mile of main per day, 

the leakage in Beloit would amount to approximately 4 per cent 

of the pumpage. 
‘The number of consumers Jan. 1, 1909, was 1,682; Jan 1, 

1910, was 1,764; average was 1,723. Deducting the three large 

consumers, and 24 city consumers, the average number of con- 

sumers is 1,696. The pumpage to private consumers was 377,- 

100,000 gallons. 

Gallons per year per. average CONSUMEYL............ cece eee 222,347 

‘¢ “ day “ ‘s “ ccc cent e erence eees 609 

‘s “ capita Der year... . ce ccc cece ecw eee e cece ecees 45,720 - 

: AY ec cece ee eee eens 125 | 

The above estimates are as presented by the respondent in the 

hearings before this Commission In re Beloit Water, Gas & El. 

Co. v. City of Beloit (Vernon avenue extension), 5 W. R. C. R. 

617, and the opinion of the Commission in that proceeding 18 

repeated below: 

“These figures represent the conclusion of the witness with 

_ respect to the pumpage statistics of the plant. They also appear 

to be the figures upon which his calculations as to the cost per 

consumer are largely based. | , 
“The preceding pumpage statistics have thus been corrected 

so as to offset an error due to a fast meter, and have also been 

divided among three classes of users. The first of these classes 

- includes the city, or the public use; the second includes three 

large consumers, namely one large manufacturing plant and | 

two railroads; the third covers all the rest of the consumers, or : 

- those termed above as ‘private,’ and includes residences, stores, 

office buildings, hotels, restaurants, saloons, boarding houses, 

flats, theaters, laundries, factories of all kinds, warehouses, 

schools, including Beloit college, etc. From an examination of 

the consumers that are thus included in the third class, it would : 

| seem that the average use of water per consumer, when all of 

them are included, must be considerably greater than the aver- 

age use of water for the smaller residence consumers. 

20—R. D.—7
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‘That an average pumpage of 125 gallons or more per capita 
per day for residence consumption alone is higher than the or- 
dinary estimates of such pumpage, is evidenced by many facts. 
In cities where meters are used the average daily use of water 
per capita seldom exceeds 25 gallons. Waterworks men of 
large experience, as well as technical journals, seldom place the 
daily average use of water above 18 or 25 gallons. These figures 
indicate that with four persons to the family the average use 
of water for each family would range from 29,000 to 30,000 
gallons annually. It is, of course, a fact that where no meters 
are used the waste of water is much greater than where meters 
are installed. As comparatively few meters are in use in Be- 
loit, the pumpage in that city will undoubtedly exceed the 

| figures just given, but that they should be fully seven times as 
great 1s, to say the least, surprising. 

‘It is fully appreciated that reliable statistics in regard to 
consumption and pumpage of water per consumer are difficult 
to obtain, and that a large proportion of the available data up- 
on this subject are of questionable value for application to par- 
ticular cases. The Commission has previously had occasion to 
remark upon these matters. , 

“Unfortunately the water utility field is marked by an absence of 
reliable and satisfactory data. * * * Although ola in the number 
of years of service, this business has not furnished records of oper- 

. ating conditions and influence affecting it except in the most general 
conclusions. * * * Statistics which are at all reliable, showing an 
installation of water fixtures, consumption data, leakage information, 
classes of consumers, etc., all of which elements vitally affect the 
rates, are very difficult to obtain. Even where data are available, 
the results must be used with great caution, since they are affected 
largely by the character of the population of the respective cities, 
climate conditions, industrial and social conditions and other fac- 
tors, so that frequently the value of such information ig greatly di- 
minished for comparative purposes. This absence of record informa- 
tion makes necessary frequent resort to estimates, which, regardless 
of the most careful computation, give rise to an element of uncer- . 
tainty.’ City of Ripon v. Ripon Light & Water Co. 5 W. R. C, R. 1, 
72, 

‘This applies to Beloit as much as to other places. In fact, 
the situation in this respect in that city seems to be such that 
the pumpage and consumption per consumer can be ascertained 
with reasonable accuracy only through most thorough and com- 
prehensive investigation and tests. The six consumers, however, 
who would be served by the proposed extension, are all resi- 
dence consumers and can safely be classed as comparatively 
small users of water. In fact, the largest of these six houses 
does not appear to have cost more than $3,000. 

‘In view of these facts, and in view of the further fact that 
the figures upon which the average pumpage of. 222,347 gallons 
per consumer per year was determined includes about 82 saloons, 
o hotels, 4 boarding houses, 6 restaurants, 7 livery stables, 3
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laundries, 12 factories and all other large consumers except the 

city, the large factory and the two railroads mentioned above, 1t 

would seem that the average pumpage that will be required for 

each of the six consumers in question will not be likely to 

greatly exceed 180,000 gallons annually. Even this looks like | 

a comparatively high figure.’’ Beloit Water, Gas & El. Co. v. 

City of Beloit, 5 W. R. C. R. 617, 619—621. 

The reported pumpage for the year ending June 30, 1910, 

was 710,589,986 gallons. Apportioning this pumpage on the 

same basis as that given by respondent for the 1909 pumpage, 

we have 6.37 per cent delivered to the city, 38.64 per cent deliv- 

ered to the railroads and Fairbanks Morse, and 54.99 per cent — 

to private consumers. 

An analysis of the water consumers in Beloit has been made 

and the following table shows the distribution of the various 

classes of consumers according to the annual flat rate paid:
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The analysis of the Beloit water consumers as of Jan. 1, 1911, | 
shows a total of 1,760 consumers, divided into classes under fifty- 

| two different rates. There are 1,329 residences, 117 flats, 107 
stores, 43 offices, 29 saloons, 51 tenants using public openings, 
18 lodge rooms and halls, and the balance of 66 consumers being 
scattered among churches, garages, hotels, theaters, ete. 

The largest groups of consumers falling under the various 
rates are $9 rate, 239; $12 rate, 238; $8 rate, 221; $18 rate, 184; 
$16 rate, 168; $10 rate, 148; $6 rate, 88; $14 rate, 41; $7 rate, 
33 consumers. 

70 per cent or 1,232 consumers, pay $16 or less. Computing 
the revenue for the consumers under each rate, gives a 
total revenue from all consumers of $24,035.52. Adding to the 
above amount the revenue from special consumers, we obtain a 
total revenue which exceeds somewhat the figure reported for 
the year ending June 30, 1910. | 

APPORTIONMENT OF WatTER DEPARTMENT VALUES BETWEEN Pus- 
LIC AND PRIVATE SERVICE. : 

The Commission has been called upon in several cases to de-. 
termine the fair and equitable burden of expense of water works 
operation which should be borne by the public. Since the total 
costs upon which rates must be based include such items as 

_ taxes, depreciation, and interest on the investment, and since 
these expenses are directly proportional to the amount of the 
investment, it is at once evident that before distributing the 

, costs between the several branches of service it is first necessary 
to apportion the total investment between services rendered. 
In water works operation the principal branches of service are 
publice service, including fire protection, public buildings, flush- 
ing sewers, fountains, ete., and private and industrial service. 
The Commission has treated these matters in detail in previous 
Cecisicns and reference is made to the following decisions: City 
of Ashland v. Ashland Water Co. 4 W. R. C. RB. 273; City of 

| Ripon v. Ripon Light & Water Co. 5 W. R. C. R. 1, 66; and 
Christian Dick et al. v. Madison Water Comm. 5 W. RB. C. R. 
731, 757. | 

: The city concedes that the peculiar character of the demand or 
service required by the city for fire protection places this ser- 

| vice in a class by itself and renders the general basis of charg- 
ing inapplicable. The city, however, cannot accede to some of



CITY OF BELOIT Vv. BELOIT WATER, GAS & ELECTRIC Co. 311 

the reasonings and conclusions presented in the Ashbend and 

Ripon decisions and has devoted considerable space to argu- 

ments along this line. A special report by Mr. W. H. Wheeler, 

in which the Commission’s conclusions in the Ashland Case are 

specifically attacked, is made a part of the city’s argument in 

this case. The Wheeler report, in large part, deals with condi- 

tions peculiar to the Ashland situation and for this reason 1S 

not reproduced herein. The argument of the city contains the 

- principal issues raised by the Wheeler report, however, and these 

arguments are made a part of the following discussion : 

“The first propcsition which the city contends for in this 

- eonnection is that the charge to the city, which it 1s the purpose 

to determine, is the one for fire service or fire protection, and 

not the charge to the city for both its fire and domestic service. 

It is the fire service alone that is of the peculiar nature that 

makes any distinction in the charge necessary. .The use by the 

city of water for schools and other public buildings, fountains, 

ete., in no essential way differs from the use or demand of other 

large consumers. The charge for such service can be and should 

be based cn the same schedule that other consumers’ charges 

are.”’ : | 

The city further contends that since the Commission has en- 

deavored to determine what plant or investment would be neces- 

sary in order to take care of the city’s demand for fire pro- 

tection, that the inquiry should be conducted throughout on this 

theory. The city asserts that in the case of the city of Beloit 

this point is of great moment. The-city contends that Beloit 

has a supply of water for fire protection which a plant designed 

for this purpcse alone could use with but little trouble or ex- 

pense—the ‘Rock river. In view of this condition the city 

claims that practically the entire cost of group 2, wells and suc- 

tions, and all of group 3, reservoirs and water tank, could be 

written off and are not to be considered in estimating the cost 

of a fire protection system. Further, the city contends that only 

one station would ke required, the east side steam plant, and that 

the west side and electric stations could be deducted. The city 

would also exclude the greater part of the value in horses, wagons — 

and miscellaneous, and in tools, implements and machinery, and 

also some part of office furniture and appliances and stores and 

supplies. Proceeding in this manner, by excluding all items 

and portions of items, which the city contends would not be 

necessary in a system for fire protection only, tue city arrives
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at a total deduction of $79,008, from the staft’s present value 
as the portion of the investment necessary for uses other than 
that for fire protection. The city then finds that $86,434.24 of 
the staff’s present value should be charged to domestic service 
alone. By further computations the city finds $162,877 as the 
value of that portion of the property which is to be used in com- 
mon by both the fire protection and domestic service. | , 

From this point we quote directly from the city’s argument 
on this question, which includes in large part the Wheeler report. 
Some sections of the argument are omitted, but the essential | 
points are offered hercin: | 

““The next step in the staff’s metliod of determining the hy- 
drant rentals is to arrive at the ratio by which this $165,705 is to | he divided between the city and other consumers. In the Ash- 
land Case this staff states: | 

““It has appeared necessary to work out somewhat upon the hy- 
pothesis of two separate plants, one for each of the two divisions of the service, and upon the ratio of their respective pumping capacities 
to the combined capacity of both.’ (p. 294). 

“The staff then decides upon a ratio of 69 per cent for the ) | municipal service and 31 per cent for the other. They. also state . | in this connection: 
“ “These figures are appreximately checked by others obtained by some- 

what different reasoning. Various water works authorities have given 8 to 15, depending on lecal conditions, as to the number of simultaneous 
fire streams to be provided for in cities of 20,000 population. These fig- 
ures mean supplying from 1,400 to 8,750 gallons per minute for fire 
fighting exclusively. We have taken for this service in Ashland 
about 3,000 gallons per minute (although the population has prob- 
ably not yet reached 20,000). and for the ‘domestic and industrial 
service about 1,500 gallons. These assumptions show 67 per cent and 
33 per cent for the ratios of separate pliant capacities to the com- 
bined capacity of both.’ ” . 

The city then contends that a 
‘These ratios, if they are to be used at all, must be arrived 

at from the facts of each case. An examination of the Beloit 
| situation shows that the percentage of investment figured on the 

fire stream basis would be far below 67 for Beloit. In the first 
place, the population of Beloit proper is approximately 15,000. 
It is generally given as 16,000, including South Beloit. Of 
course, the only fire protection that can be charged up to Beloit 
is that afforded within its corporate limits in the state of Wis- 
consin. The city itself, in testing the water works system for 
fire purposes on Feb. 23, 1909, set as a requirement eight simul- | 
taneous streams from 114 inch nozzles. The company contended 
that this was too large a number of streams. Mr. Williams, on 
page 2 of his report on the fire test of Feb. 23, 1909, gives 1,723
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gallons as the amount of water used per minute by the eight 
streams. An increase of these figures to 2,000 gallons per | | 
minute will insure an ample allowance and take care of minor 
factors which should be considered. On the same page Mr. 
Williams gives 1,380 as the number of gallons per minute re- 
quired for domestie and industrial purposes. This estimate is 
based upon a test made by the company on April 17, 1910. This 
was made during the season when the weather and temper- | 
ature conditions were such that the demand would be far : 

‘from its maximum. It includes no allowance for sprinkling or 
excessive summer use. In 1909, according to Mr. Lyons’ testi- 
mony before the Commission Aug. 4, 1910, an appeal from city’s 
ordinance No. 96, the company pumped 685,800,000 gallons, and : 
5,000,000 would, he stated, be ample to supply all demands for 
fire fighting purposes. This would leave 680,800,000 gallons 
pumped for domestic and industrial purposes, or 1,278 gallons 
per minute for all service other than for fire fighting. This is 

' the average demand per minute, including winter and even 
nights. In the 2,000 gallons. used for the city’s demand for 
fire protection we have got the maximum. It is the same we. 
are trying to arrive at for other consumption. In August, 1908, . 
the total pumped was 71,692,565 gallons. Correcting for the 26 
per cent excess reading of the meter at the electrical station, 
gives the total domestic demand, night and day, under domestic | 
pressure, as 1,380 gallons per minute. Little, if any, water was 
used that month for fire fighting. The maximum average day | 
demand would greatly exceed the 1,380 gallons. The maximurn 

-. demand during sprinkling hours on a hot summer day would 
greatly exceed the average day demand. Placing the maximum 
per minute demand for domestic and industrial service at 2,000 

_ gallons would seem conservative. Using this figure, would give 
a capacity demand of each of the two classes of service as 50 : 
per cent for Beloit. With the abnormally excessive pumpage 
at Beloit, this is under rather than above the domestic demand. 

“Tf this be an approximately correct ratio, then, following the 
method of the Ashland decision, the $167,877 used in common by 
the two classes of consumers should be apportioned upon this 
basis. This would give $81,438 to be charged to the domestic 

- consumers, and the same amount to the city, and of the entire 
investment of $254,497 the city would be charged with $86,624, 
or a little more than 338 1/3 per cent, and the other consumers 
with $167,873, or a little less than 66 2/3 per cent. 

“This brings us to a condition which would place the pre- 
sent plant and system as none too large for domestic supply, or | 
the capacity demand made by one branch of the service would be , 
equal to: that made by the other, and the main system as well 
as all other portions of the property would, on this assumption,
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, not have to be enlarged for fire protection over and above what 
they would be for domestic service. As pointed out by Mr. 
Wheeler in his report on this question, this is likely not far 

| from the case in Beloit. He says: 
“<The situation in Beloit in these particulars seems to be about as 

follows: When the large consumers are taken into account and the 
showing of the tests of the hydrants cn the upper levels, the system 
Or Mains would noc seem to ve more than adequate to meet the de- 
mands for domestic service at the present time. The static pressure 
at the hydrants varied from 19 to 80 pounds, and with open butt a 
vemny marked decrease in pressure was observed, going as low as 7% 
pounds. By increasing the pressure sufficiently at the pumps, the 
present system is made to give fire service. This method of raising 
the capacity by increasing the pressure is not taken into account by 
the Commission’s method, pages 6 and 7. It should be remembered 
that Beloit has several very large consumers, and any plant outside 
of its function as a fire engine should be sufficient to take care of 
such large consumers’ automatic sprinkling device in. factories, eleva- 
ters, water motors, etc., and if these demands are taken into account, 
the pipe system at Beloit is none too large for private service. Some 
exception might be made for a few stretches of large pipe recently 

~ Jaid and which form a part of future reinforcing system. 
“Assuming for the moment that the percentage were not in each 

case 50 per cent, but 69 and 31 per cent, respectively, is the use made 
of these percentages a proper one? The total value of the property | 
used in common is charged to the different, classes of service using 
these percentages. That is, it is assumed that the cost or value of 
the property is increased in exact proportion to the increase of its 
capacity. This is surely not the case. : : 

“To be sure, part of the municipal demand is for water to the 
schools, but this should not be considered in connection with the ca- 
pacity estimate based on fire service demand, but should properly be 
separate matter and distributed to municipal capacity in proportion 
to use. . ° 

“<The application of the ratio 69 to 31 to the cost of cast iron main 
is also wrong, for the cost of the mains does not vary as the capacity. 

Assuming a 4-inch pipe to have a certain capacity, a 12-inch pipe will 
have nine times as much capacity, whereas the cost is less than three 
times as great. 

““T will illustrate from the Beloit pipe line, using the valuation of 
the staff of the Commission as of Oct. 1, 1908, as being the only one I 
have before me just now, and it will serve the purpose as well as any 
other. 

| “ “The part belonging to class A would be: ; 

Class A. . 

| Municipal. Private. 

Hydrants.......0 ccc cc ccc cee cece cece seen cece eens esssncesenes $5, 28 Le cece ee eeeces 
WT. pipe 2... cc cece ce ccc cee cee n ne ee eens cee eeereeaeseescuca/senenceaveuees $i, 088 
Valves INS@Me.... ccc cece ccc cece cen cece cece eens terete ecevevceleeeeuseeseuees 17 
Valve DOXOS. 0.0... ccc ccc cece cece rene cece neces cece even cecseene|seetnnceceecs 53 
Services, sundry items, lead Dipe...... ccc cee eee lence ccc ece wees 5, 263 

StODCOCKS 0... cc ccc cece cee eee cece cece recente aces evescveelessscuceseeees 3, 003 
Rervice BOXES oa 1,452 
Trenching and laying... 0... 0... ce cece cece cee cet wees ees| cesenccceeees 9, 000 

1.432 Ups ML MAIS. 020 sees cere eeereeneeeterttteececctnrrececeeleneeteeeertess 286 
Me@LOrs... 0... cece cee cee cence ceee secs asec cess ccssccccecltuetececccaces 193 
Trenehing for W. I. MAINS... eee cece eee eee eee eee ees) a 2,194 

| $5, 208 $22, 549 
81.2 pet.
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Class B. | 

| Municipal. Private. 

GC. I. mains and specials........ 0c. cece cence ee eens ce eeee $63, 488 $30, 912 

Gate VALVES 0... ccc cc cece cee eee e eee n eee ee crea ee eeanes 1, 86u 1,113 

GALE DOXES.... ccc ce eee ee ence ene eee tees een eennes O04 504 

TYRENCHING. .. 0. cc ccc ce cee ce eee eee eee ne ener enn e eee eenes 42, 564 38, 245 

Boxing under Oo 510 | 510 

$108,996 | 877,284 
58.5 pct. 41.5 pet. 

AA ClaSSA.. ccc cece cece cee e eee tener n ene e ences et enneee 5, 208 22,549 

: ae | 
53.3 pet. 46.7 pet. 

“In the above table of class B I have taken for the municipal plant . 

the present system (assuming that it is adequate) and for the private 

plant a plant having only four inch cast iron pipe instead of the pres- 

ent sizes, and the same total length, using the Commission’s figures 

of cost for 4-inch pipe and valves, etc., and for trenching. The above 

is only an illustration and is not strictly correct, inasmuch as in class 

A the cost of hydrant connections should be counted with the hy- 

drants, but as there is no figure given for this in the staff valuation, . 

I have not included it. In the Ashland Case, assuming the capacities 

to be 69.31 and applying this to the cost of a 4-inch pipe for private 

service, then the capacity of a pipe for municipal service would have 

to be 2.226 times as great, which would require a 6-inch pipe, and the 

relative cost of a 4-inch and 6-inch laid in the ground would not be far 

from 1:1-3 or 43.5 per cent and 56.5 per cent, respectively, instead of 

31 per cent and 69 per cent.’ (Wheeler’s Report, pp. 1-2) 

“This statement of Mr: Wheeler’s makes very apparent the 

incorrectness of the results arrived at by using this rule. Even 

though the method of arriving at the ratio be accepted, the rea- 

son for concluding that any or especially all parts of the prop- : 

erty will, in order to meet the agreed demand, have to be in- 

creased or enlarged the exact per cent that the city’s capacity 

demand exceeds that of private consumers, and that the cost of 

such enlargement is exactly or even approximately the cost of 

that property used for private service increased by the same ex- 

cess per cent of the public capacity demand over that of the pri- 

vate demand, does not appear. That large machines cost more 
than small ones in approximate proportions to the excess in the 

size or capacity, is not true. That a building necessary to house 

a water works machinery for private service would have to be en- 

larged 40 per cent or increased in cost 40 per cent in order to 

also take on a city service which exceeded a private service by 

this per cent, does not at all follow. That such would not be 

true in the case of mains, has already been made clear by Mr. 

Wheeler. Especially would there be no proportionate increase 

in cost where the additional demand is largely met by raising 

pressure to a point far in excess of that maintained or needed for . 

private service and thus increasing the carrying capacity of the
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mains without in any way increasing their size. This is what 
| is done in Beloit, as before pointed out. It is submitted that 

the proper method of arriving at the additional cost would be to 
take each item of the property and consider it separately and 
determine for it just how much, if any, added expense would 
have to be incurred in order to make it such as to meet the sup- 
posed excess demand for fire service. This fact would greatly af- 
fect the conclusions of this question and should not be ignored. 

‘‘But a most serious objection to the method used in the Ash- 
land decision is the using of the ratio of 69:31 not only for the 
purposes just discussed, but in also distributing the operating ex- 

| | penses between the city and private consumers. It is stated that 
‘$37,579.98 of the cost of furnishing service last year, was not due 

| to the output but must be considered as a fixed or capacity ex- 
pense. In other words, independent of the cost of the water 
actually pumped, the respondent company served the city and 
private users at an approximate cost of $37,579.98. The ques- 
tion now arises, what is the most correct way of determining the 
city ’s:share of this fixed expense? In this respect there is prob- 
ably no safer basis of apportionment than the investment.’ (p. 
292.) The city is then charged with 54.5 per cent of this $87,- 
079.98. The city here strenously urges that this method be not 

| followed in this case. It is believed that the items making this 
expense should each be considered by themselves in order to de- 
termine which are made necessary or influenced by the city’s de- 
mand for service, and to what extent. Admitting that the per- 
centage of the total investment charged to the city be correct, 
the character of the service is so radically different that it does 
not at all follow that operation costs chargeable to the two serv- 
ices are in proportion to the part of the plant devoted to each. 
If the investment demanded by the city be assumed to exceed 
that required by private consumers, it is a fact that the con- 

| sumption by the city for fire purposes is insignificant as compar- 
ed with that of other consumers. For Beloit in 1909, accord- 
ing to Mr. Lyons, it was 680,000,000 gallons for private as 
against 5,000,000 gallons for fire fighting. It is stated in that 
portion of the decision quoted above that the expense in ques- 
tion is independent of the amount of water consumed. It is 
clear that such is not the case, for this very expense would sure- 
ly have been greatly reduced if but 5,000,000 gallons were pump- 
ed instead of 685,800,000 gallons. Another fact that must be 
considered here is that the expense in question is dependent.also 
on the number of consumers. This is one of the prime causes 

| of the expense. In Beloit there are approximately 1,700 private | 
| consumers and the city would constitute but one and uses but _ 

J-137th of all water pumped, yet it would be under the Ashland 
Case charged with 54.5 per cent of all this expense. This ex- 
pense is made largely by the amount of water sold and the num- 
ber of consumers. |
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- «<The plan of the Commission to pase the charge of the city on the 

percentage of total capacity adapted to municipal service and pro- 

rating the capacity part of the operating expenses in accordance there- 

with, as shown in the Ashland Case, on pages 990 to 296, seems to be 

falacious in many respects. In the first place, the division in table 

XI, showing 54.5 per cent for municipal purposes and 45.5 per cent 

for private, if properly. worked out, could only hold on the assump- 

tion that there is no common use of the capacity of the system, but 

that the system is made of sufficient capacity to serve private con- 

sumers, and that to this is added a sufficient capacity to afford fire 

protection independently of this private capacity. In other words, it 

is assumed that private consumption and fire consumption will both 

be at their maximum simultaneously. Otherwise there is no excuse 

for assigning to one consumer 54.5 per cent of the capacity expense. . 

But the above assumption of simultaneous demand is not true, for 

the sprinkling service forms a very large part of the private demand, 

and this is. confined to a small part of the day, and is entirely pro- 

hibited in case of fire.” (Page 1.) 

“He might also have added a still more important fact, and 

that is that the system is supplied with shut-off valves in the 

mains, so that large sections. in fact practically all the city, can 

he prevented from taking water for private purposes during a 

fire. The entire Fairbanks-Morse Manufacturing Company’s 

supply is shut off in emergency cases. The right is reserved and 

exercised to discontinue not only sprinkling service, but prac- 

_ tically all private service im case of fire. Mr. Wheeler continues: 

“‘Taking the Beloit case, then, I would think that the way to ar- 

rive at the proper relative amounts of municipal and private revenues 

of the plant would be as follows: Any class of municipal service 

which can be metered or estimated by flat rate should be upon the 

same basis as the private service. This leaves only the question of 

the amount of hydrant rental to be considered, and this would be af- 

fected largely by the excess cost of the plant which would be re- 

° quired over what is necessary merely for domestic use. 

‘“«Paking the plant as it is, we do not find any large excess in the 

pipe line. The cost of the hydrants and connections are all charge- 

able to fire service. I have shown in my previous report that a single 

pumping station properly equipped could be operated more cheaply . 

than the present multiplicity of stations, and think we have a right 

| to figure the extra “ost of plant made necessary by fire service from the 

single station standpoint. This would involve no extra stand-by 

charge, as the plant must be operated continuously for domestic serv- 

ice. A certain percentage of increase in pump capacity and water . 

: supply must be allowed.’ (Report.) | | 

“Then follows that portion of Mr. Wheeler’s report which 

has already been quoted. It is also material here, but will not 

be inserted, as it can be read on a preceding page. He then 

continues: | 
. 

“we have, then, as the extra equipment and expense pertaining to 

the fire engine feature of the Beloit system the following items: 

Hydrant and CONNECTIONS, SAY. ... secre eee e cere este eet e tenet eet eee eee eee eee S $7,000 00 

No. 4 large pumn, ete., connected, SAY.......+eeeeeerseeereee
scestte reser 2,000 00 

Wells, 1%4 of total, SAY ccececccccccceeenecceenseeeneeeeeee
seaer cesses sees esse ee eee 4,000 00 

Reservoir, say cua ence caneeneees ee eeee nese ee een eens ee sees ee sees ee esse ee eee eee ees 6,000 00 

Buildings and sundries, SAV ec cac cece ence see reecnneeeeseean senses seca cess eres ee ees 1,000 00 

Boilers and connections, 50 per cent total, SRV. ..ccccererercrereeeeesenceeeeeces 2,000 00 

Pipe line (excess cost of all pipe larger than 8-in), SAYsrreccccerceerrereneeerers 3,500 00
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Office furniture, CLC ieee eee eee eee cece ene etn e test teeeeeatetnsstbeertrecccce. None Tools, ete., SUV oe eee een ete tenner e eee eee e eee eee tee e tet ee tenn tb nn cell 300 00 Horses, wagons and MUSCCHANCOUS. 0. eee eceecee eet e eee eee cence - 50 CO 

$25,850 00 Twelve per eent. TTT RStt eee eee eee eee cee e cance teen ene te tet eteeetceeteseesases 3,102 00 

$28,952 00 Stores and supplies, SUV eee eee ete e ee cece ete eee e eee ecet ee eeettetttrresserrene FOX 00 Paving, say TUTTE Ete te eee e eee eee e a eee eter ee eee e cette eee eeeteetteteresesseses 1,000 00 

: $30,452 00 
““—Phis shows that about 12 per cent of the property at Beloit ig chargeable to the municipal branch of the service for fire purposes, and it shows the rest of the system ig common with all other con- 

sumers. 

““Suppose the city should pay the company this $30,452 in cash, they would then be chargeable only with the cost of water served from fire hydrants, with profits added, the same as any other consumer, making allowance for the extra cost of furnishing water under fire | pressure, and for any other cost specially incurred for the fire service. ““Tn place of paying this $30,452, the city might pay a yearly amount equal to the interest and sinking fund on this $30,452, and deprecia- tion on the property it represents. The interest, at 6 per cent, would be about $1,800 and the sinking fund about $1,500, and depreciation, at 1 per cent, about $300, making a total of $3,600, to which should be added the charge for service. If the city uses 10,000,000 yearly from fire hydrants, this, at 10 cts. per 1,000 gallons, would be $1,000, mak- ing a total of $4,600 for hydrant service, or $25 per hydrant. All cther municipal service should be by meter or flat rate estimation.’ (Wheeler’s report, pp. 7-9.) 

‘‘Under the latter method suggested by Mr. Wheeler, the city would, in the course of years, through the payment of the $1.- 900 annually for a sinking fund, own that portion of the plant made necessary by its demand, or at any rate have paid for it, and should thereafter be charged only the cost of the water and . prefits. Should the company make this added investment in- Stead of the city, then the rentals to be paid would be $3,100, instead of $4,600, a year. 
‘“Now, why is not the argument of Mr. Wheeler sound and his method the proper one to use? By it the company is fully compensated for all extra and ordinary investment made neces- sary by the fire service, and is also paid for all product it sells. Kvery requirement made by the city in this respect has been met. To say that they are required to make the investment for fire service given in the Ashland Case, is clearly not in accord with the facts. If not. why should this one consumer be made to hear such a load? The only way in which the city, aS a con- sumer, differs from any other large consumer is that it requires a special and added investment not required by others. Now, when the fixed charges, including profits on this added invest- ment, have been paid, and the costs and profits of the product used have been paid, the entire duty of this branch of the ser- vice or consumer has heen discharged. The charge per gallon for the water consumed -should include the proportional part of the fixed charges of the entire plant. This will then take care
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of the common usage by both classes of the service. In 

other words, after the special investment made necessary by the 

fire service has been taken care of, the city should in every re- 

spect be treated as any other consumer. Eliminating this one 

feature of added investment, it in no way differs from other con- 

sumers, and its rates should otherwise be based upon the same 

basis and arrived at in the same way. 

“T£ the charge to be made to the city 1s to be arrived at by 

basing it upon an investment that would be necessary for it 

were no other consumer served, why should not every consumer ’s 

charge be arrived at in the same way? Take a party who has 

a house one mile from the wells or pumping station. In order | 

to serve him there will be necessary one mile of, say, two-inch 

main. There would also have to be a well, land and pump, etc. 

Also an expense for fuel, an engineer and all other items of ex- 

pense. Compute the rate chargeable to him on this basis, and 

. the result will be as amazing as it is in the case of the city, 

which uses but 5,000,000 gallons of water a year. If the method 

in question be the proper one to follow in Beloit, the city’s bill 

for fire protection should be at least borne one-half by the larger 

factories, who not only are at present consumers buying fire 

protection through sprinkling systems, but their regular fire 

- hydrants on their premises, for which they pay an agreed amount 

to the company. Take the Fairbanks-Morse Manufacturing ~ 

Company. They have acre after acre of buildings, all prac- 

tically as one. They have a ereat fire hazard. On their private 

grounds, connected with their private mains, but supplied by 

the water company, are a large number of fire hydrants. The | 

maximum demand by this company for fire service is fully as 

great as that of the city, even in the business section. The eight | 

fire streams simultaneously flowing, adopted by the citv as a fair 7 

maximum demand by it, might at any time be required and used 

at this consumer’s plant in fire fighting. Yet the water com- 

pany for years has been furnishing this concern with all these 

hydrants and standing ready to meet this maximum demand, and 

also selling to it for domestic and industrial purposes about one- , 

third of all the water pumped for an annual charge of but 

$2700. Under the Ashland decision, the city is required to pay 

the 54.5 per cent of the revenue because its demand for fire | 

service was made by it alone. But in Beloit we have a consumer 

other than the city; who makes an eaual demand for the same 

purpose. We have other factories, which for fire protection as 

private consumers also make great demands. Therefore, the 

reasoning of the Ashland Case. admitting it to be proper, fails 

when applied to Beloit and its local condition. 

“Tt seems hardly reasonable that the company would sell this 

fire service to these companies at rates that are ridiculously low, 

as compared to the cost as figured in the Ashland Case, if the 

service actually cost what it is there stated to cost. Nor would
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those who put in the Beloit plant and had the establishing of rates practically in their own hands have put the charge of this service to the city so far below its cost. The city believes that the amount at present being paid by the city is grossly in excess of what it should be, and that the hydrant rentals recommended by Mr. Fowle in his report are even in excess of what they can he placed at when the proper theory and method is used and local — Beloit conditions are given due consideration.’’ 

We have quoted freely from the city’s argument in this mat- 
ter, as we believe certain questions are raised therein which | merit serious consideration in this connection. The considera- 
tion of the questions thus raised by the city is taken up in the 
following memorandums and apportionments submitted by the 
staff, and in the apportionment of the water department ex- 
penses. Although the staff has, in previous decisions, submitted 
memorandums covering the matter of apportionment of values | 
between public and private service, it has been decided to repro- 
duce herein further memorandums bearing more directly upon 
the matters involved in these proceedings. The following mem- 
orandum submitted by the engineering staff of the Commission 
discusses the matter of apportionments in a more general way, — 
the computations and statements regarding the particular Beloit 
situation following : 

| APPORTIONMENT OF VALUES OF WATER Works PLANTS 

between public and private services. 

Submitted Feb, 25, 1911. 
“Prior to this time the engincering staff has made apportion- ments of the vafues of three Wisconsin water works plants he- 

tween publi¢ service on the one hand and domestic and in- dustrial service on the other. Public service has heretofore | been taken to include the furnishing and use of water for fire fighting, strect sprinkling (except where a separate charge is made and collected: for this service), sewer flushing, and the sup- | ply of publie buildings and fountains, including schools, city 
hall, fire and police stations, ete. 

‘A decision was very recently made that in the future the property values be divided between fire service exclusively on che hand, and all other services on the other, thus classing the service of sewer flushing, strect sprinkling, supply of public buildings and fountains along with domestic and industrial service, which are fairly regular or may be estimated with repscnable accuracy. | |
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‘In the past these apportionments have been based upon the 
relative values of two independent plants assumed to serve the 
two divisions of the business separately. Most water works 

- throughout the United States have been designed and constructed 
to furnish both fire protection and private service. A consider- | 

eble number, however, were built to serve only one or the other. 
The Manual of American:Waterworks for 1897 i(no later edition 
nublished) shows that at that time there were in the United 
States 3,196 water works plants furnishing both kinds of service, 
in eddition to 207 works furnishing only domestic or private 

_sepviee. and 108 plants furnishing only fire protection. Thirty- 
five of the latter number were in the north central states, namely 
Ohio, Indiana, Illinois, Michigan, and Wisconsin, five of | 
these plants being in Wisconsin. | 

‘In plants furnishing both kinds of service there are obvious- 
ly some items the investment in which is chargeable wholly to 
one kind of service or the other, e. g., hydrants, service pipes 
(where there are included in the valuation owing to the invest- 
ment in same being made by owners of the plant), small wrought 
mains on which there are no fire hydrants, etc. In some cases 
there are other items coming in the same category, as, for ex- 
ample, a special fire service pump operated only in ease of fire, 
or items serving private consumers alone. Such items have. for 
convenience in previous apportionments made by this staff, been 
designated ‘‘Class A property.’’? The remainder of the proper- 

_ ty, including all items used in common by both kinds of service, : 
has been termed, ‘‘Class B property.’’ 

“It appears that the latter sroup of items includes all upon 
which there is likely to be a difference of opinion as regards the : 
correct treatment in apportioning the plant value. and it is, in 
general, considerably larger in amount than class A. 

“Tt will generally be conceded that the capacity of such water- 
works should be nearly, if not fully, sufficient to meet the com- 

bined maximum demands of both fire and private service. In 
general there will not, or should not, be any sewer flushing or 
street snrinkling at such time. It is sometimes said that on ac- 
count of the improbability of a combination of the maximum de- 
mands of fire and nrivate service, due to the improbability of | 
the occurrence of a large fire during the hour of heavv domestie 
use of water, the capacity of the works need not be fully equal 
to such emereenev. That question need not he argued here, as 
the nroblem js the apportionment of the equinment which the 

~ plant actually has, and both branches ere entitled to share in 
anv shortage of surplus of capacitv, or investment. 

‘“Tf there is not sufficient eenacity im the plant to meet the 
ecmbined maximum demands of fire and private service, anv in- 
telhgent and energetic manager or sunerintendent would, in 
such an emergencv, shut off a part of the domestic service by 

21—R. D.—7
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closing, or partly closing, certain valves in the mains. There- 
fore, if one division of the business should take precedence over 
the other, it is the fire service. To say that a given system has 
a capacity sufficient for only one division of the business and 
that, owing to a lack of sufficient capacity for both, there is 
little or no investment in the system chargeable to the other _ 
branch of the service, does not appear to be sound reasoning. 

‘‘Bearing in mind the fact that the water for-fighting a fire _ 
is taken from a single hydrant or a small group of hydrants near 

| the fire, it will be evident that those fire service mains most re- 
mote from the plant must have large capacities as compared 
with the sizes of mains required in the same localities for the . 

. adequate service of private consumers alone. 
— “In making analysis of conditions for apportionment of water — 
plants, the private consumption of water must in general be as- 
sumed to be distributed over a system about as uniformly as are 
the consumers. It is then easily shown that for any given line 
of pipe on the outskirts of a distributing system the tire service 
furnished through it will, in general, call for much more water 
carrying capacity than will the private service furnished along 

. the same line. - | 
‘‘TIn apportionments previously made by the staff it has been 

recognized that increases in diameters of mains do not increase 
unit costs as rapidly as carrying capacities. The costs per foot 
of 2”, 3’, 4’ and 6’” mains were, in one valuation made by this 
staff, 29c, 43c, 6le, and 82c, respectively, these figures being in 

« the ratios 1, 1.48, 2.1, and 2.88, while their capacities, figured on - . 
the same losses of pressure in ft. head per 1,000 ft. of line, are 
in the ratios 1.0, 3.0, 6.6, and 20. The prices quoted above for 

) 2’7 and 3” pipe were for galvanized wrought pipe, while those 
for 4” and 6” were for standard cast iron pipe, all laid in the 
ground complete. | | 

‘‘Tf we consider separately the apportionment of, say a 6” 
main on the outskirts of a system, which main furnishes both 
fire service and domestic service to the few private consumers 
along that outlying main, there being in general several such 
cases in any system, we are likely to find that a 2” pipe would be 
amply large for the domestic demands, but the furnishing of only 
two good streams or, say, 350 gals. per minute at the last hydrant, 
for fire service, with a loss of pressure not exceeding 14 lbs. in 
1,000 ft. of line, will require a 5” pipe. Five inch is not a 
standard size, but by interpolation between the values of 4” and 
6” main as given above, its value would be about 71 cts. per foot. 
Dividing the costs of the 2” domestic service main and the 5” 
fire service main each by their sum, the percentages of the value 
of the actual 6” main chargeable to the two divisions of the 
service are obtained, as follows: |
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. 29 cts. 

Domestic service ......., ——___________ .............. .equals 29% 
29 cts. plus 71 cts. 

71 cts. 
Fire service ............. ——~—--———_ ................. equals 71% 

29 cts. plus 71 cts. | | 

“Frequently other parts of the system can be analyzed in a | 
similar manner, and the percentages of the value of particular 
mains in the system which are chargeable to the two classes of | 
service will likely be found to vary considerably. The percent- 
ages for the entire system will, however, quite certainly lie be- 
tween the percentages determined for the mains nearest the 
pumping plant and those most remote. The location of the. 

_ plant with respect to the center of distribution will affect the : 
results to a considerable extent, since this determines the pro- 
portion of the whole private service which is to be carried along 
with the fire service, which, in general, will ke the same for any 
direction from a centrally located plant. : 

‘““It may be worth while to consider here also the apportion- 
ment of the principal main leading from the pumping plant. | 
Unless the plant be centrally located, the principal main may 
extend for a considerable distance from the station before 
branching into a network of distribution lines. | 

‘‘Let it be assumed: that there is a considerable length of, say, 
12” main leading from a direct pressure plant serving a city 
with a population of, say, 13,000; that by the character of the 
city or by the franchise requirements concerning tests of the 

_ plant, the reasonable fire service demands are fixed at 8 streams 
which will throw 160 gallons per minute esch: that the ordinary 
daily consumption for other purposes averages 1,600,000 gal- 
Jons per day with an ordinary daily maximum rate of 4,000,000 
gallons, or 166,600 gallons per hour. 

‘“The above rates in gallons per minute are as follows: 
Fire service, SX160. ec cee cette ee eevee eee OQUals 1,280 

4,000,000 
All other ser'vices, (maximum) —__ | sev eeeeeeeee EQUAalS 2,780 

- 1,440 

. Combined maximum demands...................e0000+. 4,060 

“The actual 12” main leading from the plant will carry 4,- 
000 gallons per minute with a pressure loss of about 35 feet 
head. or slightly over 15 Ibs. per 1,000 feet of line. 

“The size required to carry the maximum demands of fire | 
service and private service separately, with the same efficiency 
as given by the 12” line carrying both kinds of service, are 8” 
and 1014”, respectively. In the valuation from which the unit 
prices previously quoted for 2”, 3”, 4” and 6” mains were taken, |
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the values per foot of 8”, 10” and 12” mains were $1.07, 
$1.37 and $1.71, respectively. 

‘In this case the percentages to be applied in apportioning the 
value of the. main in question, based on the costs of 8” and 10” 
mains for fire and private service, respectively, are as follows: 

1.07 
For fire service ce see eeeeeeee ee CQUAlS 43.8% 

$1.07 plus $1.87 

«$1.37 | 
All other’ service ........,.—_»_»_»_»_ -»_____—_...... oe equals 56.2% 

$1.07 plus $1.37 

‘Tf the principal main then branches into two lines running 
in opposite directions, to serve two approximately equal divi- | 
sions of the city, and the two parts of the city have about equal 
fire service requirements, the domestic and industrial service 
carried by each of these two branch lines will be approximately 
one-half the total private service demands, having a maximum 
rate of approximately 1,400 gallons per minute. It must be as- 

— sumed that the maximum fire demands of the city may occur in 
either direction from the works, if the latter be centrally located, 
henee the two branch lines should, under the conditions of 
the typical case here assumed, be apportioned approximately one- 
half to each of the two divisions of service, on account of the 
approximate equality of the maximum fire and private service - 
demands in either direction. | 

‘“Ancther ecensideration which must be kept in mind in ap- 
portioning any distribution system is the fact that the small 
wrought pipe mains commonly found on the outskirts of a water 
system are supplied by the larger cast iron mains which in these 
cases act as feeder mains. Owing to the complexity of the prob- 
lem, it 1s usually very difficult, if not impossible, to analyze 
conditions attending mains in the network between the main 
arteries of the system near the plant and the lines on the out- 
skirts of the system. , 

‘The determination of the final percentages which are to he 
applied to the entire cast iron pipe system becomes to a certain 
extent a matter of judgment, having the limiting percentages 
determined by such analysis as are discussed above. 

‘‘It is readily seen from the foregoing that these apportion- . 
ments of water main systems have been based upon the relative 

' costs of separate systems for the two general classes of service 
and not upon the relative capacities. Had the latter been the 
basis, still larger percentages of the entire actual system charge- 
able to fire service would have resulted. In the case of the out- 
lying 6” main assumed and discussed above, the relative capacity 
of 2” and 5” mains for separate fire and private service systems 
would give the following percentages for apportioning the value 

of that line in the actual system,—the relative carrying capacity 
. of a 5” pipe being 12.1 as compared with that of a 2” line:
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2” private service main eee ee ee equals 7.6% 

1 plus 12.1 

12.1 

5” fire service main ——————................, equals 92.4% 

1 plus 12.1 

‘In regard to basing the foregoing computations on a 2’’ line 

for private service alone, it should be explained that it is certain 

that a pipe of that size will carry without undue loss of pressure 

the amounts required by the consumers in two or three blocks 

of any such residence districts as are usually found on the bord- 

ers of a waterworks system, especially since the consumers are 

- geattered along the line considered, and the rate of flow in the 

pipe, even in time of maximum demand, will continue to de- 

erease to a very small rate at the last service connection, so that 

in the typical case discussed above, it is felt that private service 

is favored, rather than fire service. , | 

“Tt is, of course, to be remembered that individual plants 

frequently have peculiarities of their own, and the circumstances | 

and conditions in each case must be given special attention. 

‘(What has been said herein has been with special reference 

to direct pressure plants. The conditions and analysis discussed . 

above will be modified somewhat in the cases of stand-pipe sys- 

tems, both by the special features of these plants and general 

methods of their operation. | 

“Tt is also to be remembered in making apportionments of 

the values of water plants between fire and all other service, 

that unless thg assumed separate plants are similar to the actual 

plant in their general features or design, the ratio of their oper- 

ating expenses may be disturbed and their costs of service may 

not be correctly gauged by apportioning the operating costs of 

the existing plant. This important consideration has been re- 

cognized in previous apportionments made by the staff. 

“ Anportionment of Physical Value of Power Plant Equipment 7 

Between Fire and All Other Service. Special Reference to 

Beloit Water, Gas & Electric Company’s Plants. 

‘Tn a great many water works plants special fire pumps are oo 

installed and used for fire service only, while in other plants the | 

same pumps are used for both fire and domestic service. In ap- 

portioning the power plant equipment between fire and all other 

service, equipment that is used wholly for one branch of the 

business is charged to its particular branch, while the boilers 

which are used in common for both branches are divided in pro- 

portion to the maximum steam consumption. The demand on 

both branches of service considered at a maximum. 

‘‘In plants like the one at Beloit, where all branches of service 

are supplied by the same pumps, the pumps are divided on the
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basis of maximum pumpage for each branch of the service, all 
service being considered supplied under fire pressure. The rea- 
sons for this basis of division are as follows: 

‘“(1) When a common distribution system is used to supply 
both fire and domestic service, all service is supplied under fire 
pressure during a, fire. | 

(2) In the case of Beloit the type of pump used is rio 
doubt the same as the type that would have been used had two 
plants been built, one for each branch of service. This being 
the case, the cost per unit of capacity is the same for each 
branch. : 

““(3) It is true that a standpipe affects the cost of Operation - 
of a plant, but in a system such as Beloit, when a fire occurs the 

. Standpipe is cut off, and the capacity of the plant must be suffi- 
ficient to supply both the fire and domestic service at the same 
time. . 
““(4) During the time of a fire there is an advantage to pri-’ | vate consumers in having fire pressure on the domestic Services. 

This allows sprinkling the house, ete., in case there is danger of: 
the fire spreading. | 

"The boilers at Beloit were divided on the same basis ag the 
pumps, as the steam consumption per unit of capacity would be | the same for both branches of service during the time when fire 
pressure is on the system. 

“It is impossible to follow a set rule in apportioning the phy- 
sical value of the power plant equipment of a water works. Each 
plant must be considered with reference to design, method of 
operation, ete. . 

Apportionment of Water Works Property Between Fire and | Other Service, Beloit Water, Gas & Electric Company (Distri- 
bution System and Water Supply ) 

“One of the special features or peculiarities of the Beloit 
‘water works is the fact that there are three Separate pumping 
stations, operated by three separate kinds of power, and feeding 

_ or supplying the distribution system at, three rather widely sep- 
arated points. This situation is the development of many _ 
years. Originally a single pumping station, the east side steam 
plant supplied the city from 1885 until about 1901. About the 
latter year the hydraulic power pumping plant on the west side 
of the Rock river was constructed and put in operation. A num- 
ber of circumstances and considerations are conceivable which 
may have caused the construction of the plant and fixed its loca- 
tion. Among these are: A saving in fuel for pumping by re- 
ducing the amount of water pumped by steam power; an oppor- 
tunity to make a possibly advantageous purchase of an idle 
building formerly used as a mill, and to which property belonged 
water power rights; and it may have even appeared advis- .
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able to supply the distribution system from independent plants 

on opposite sides of the river, for sake of a certain practical con- 

- tinuity of service on both sides, even in case of a break in the 

river crossing main, such mains being usually in greater danger 

of breaks than any others. It is even a reasonable question as to 

whether or not the construction of that plant actually avoided 

reinforcement or some changes in the form of the distribution | 

system. It is not improbable that an equally adequate system . 

of mains supplied by a single plant instead of the three now in 

service in Beloit would differ materially from the existing sys- 

tem, at least in its main arteries. | 

“The construction of the third station with electric motor 7 

driven centrifugal pumps is a development of every recent years 

and this, too, must be assumed to have been prompted by good | 

business reasons. Whether or not the second and third plants 

actually avoided changes which might otherwise have become 

necessary in the distribution system, is a not altogether pertinent 

question. The existence of three plants undoubtedly has its ef- 

oct on the efficiency of the present system, and consequently on 

either the cost of service or its character. } 

“In apportioning that part of a distribution system used in 

common by both fire and domestic service (including in the lat- 

ter class all service other than fire fighting), which part is usually 

cast iron mains, exclusive of hydrant branches and hydrants, . 

it appears proper to do so on the basis of the ratios of the costs 

of separate systems to their sum. The value of cast iron mains 

in this case, excluding hydrant branches and all items used by 

domestic consumers alone, is $121,477 new, and $119,555 for 

existing condition. | . 7 

. “Mhe determination of ratios by which the above values should . 

be apportioned between fire and all other service becomes the 

next step. 
: 

‘An examination of the company’s pumping statistics shows 

that the water consumption in Beloit varied, during the calendar 

year 1910, between 916,000 gallons on Feb. 20, (Sunday) and 

¥,873,000 on July 8, and it appears that no fire was reported to . 

the state fire marshal as occurring in Beloit on that date. The | 

four largest figures for daily pumpage and their dates are as : 

follows: | 
June 30, cence nce seeeetseenteseeeseeen eee 42;821,000 gallons 

July 1, cece enueeeeececeeeeeeeeeeteeessene as 625792,000 ° 

‘* 7, ccc cone eteetenntseeneeetseeenesess 2,832,000 

ne ccceceeeeseeeeecenene teens ee cee s 12,873,000 )% 

‘Small fires were reported for June 30, and July 1, causing 

damages reported as $73 and $59, respectively, the smallness of 

damages indicating that very little, if any, water had been re- 

quired therefor. The use of water on July 8 amounted to. an 

average of nearly 2,000 gallons per minute throughout the 24: 

~ hours. -It is hardly to be doubted that during some period of
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that day the rate at which water was being used reached, if not exceeded, 3,000 gallons per minute, or a rate of 4,320,000 gal- lons per day, for domestic and industrial service alone. 
‘The reasonable fire service requirements, as outlined by the city’s fire chief in advance of a water works test held Feb. 27, 1909, were eight streams from four hydrants, each stream to be taken through 250 to 300 ft. of fire hose and a 114” smooth noz- zle, and to reach a height of 75 ft. in still air. Those streams would be throwing approximately 1,800 gallons per minute. It was estimated from pressure observed at the hydrants during the test referred to, and from other data, that the discharge of the eight streams varied around 1,725 to 1,750 gallons per min- | ute. In that test the pressures observed at one of the four hy- drants were decidedly lower than prevailed at the others, and the fact appeared to be due to improper connection of that hydrant with the main. Doubtless the circumstance accounts for the fact that the eight streams did not appear to be throwing the | full 1,800 gallons per minute at any time. It is understood, however, that the defective hydrant connection has since been properly remedied. It is probable that in a repetition of the test, all other conditions being as before, the eight streams would be throwing the full 1,800 gals. per minute. The city has, in its arguments, assumed that a water works capacity to pump and distribute 2,000 gals. per min. for fire Service is ample, and should be used in the computations instead of 1,800 gallons, in order to cover other factors which must be considered. In re- gard to the resonableness of these requirements for fire service ‘it may be said that it appears from examination of reports upon different cities by the National Board of Fire Underwriters that about 4,000 gallons per minute would probably be the amount considered by them as the quantity of water which should be . provided in Beloit for fire service alone. It appears that no re- port upon Beloit has been made by that board. The following is quoted from their recommendations contained jn one of their reports upon a neighboring city of about 20,000 people: 

' “© VWains 

“5. That the water company adopt and follow for all future con- struction a plan for a distribution System having weil designed main arteries and secondary feeders, which allow for future growth and the relative fire hazard of the districts, so as to obtain fire protection Supply as follows: 
““‘a. In residential districts a minimum of 2,000 gallons per minute, “‘b. In the principal mercantile and manufacturing districts a mini- mum of 4,400 gallons per minute. 
“Phe abcve quantities to be in excess of domestic consumption and to be available in Manufacturing districts about any large building or group of buildings of special hazard, and in mercantile and residen- tial districts about any block, at a pressure during such draft of not less than 80 pounds in mercantile and manufacturing districts and 60 pounds in residential districts.’
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‘“‘Tt appears that similar recommendations have been made by 

- the same board in reference to cities even smaller than Beloit. 

“The amount of water which the fire department of a city 1s 

ordinarily equipped to use is regarded as a circumstance worthy 

of consideration in determining the quantity which should be 

provided for fire service. | 

“T+ does not appear equitable to apportion the Beloit water 

evstem on the assumption that 4,000 gallons per minute should 

be provided for fire service alone. The large difference between 

the quantities called for by the city’s own specifications for a 

test of the plant and by the National Board of Fire Underwrit- 

- ers makes the city’s demands seem modest. The recommenda- 

tions of several eminent engineers have the same tendency. . 

‘It may be claimed that the better the fire protection the 

lower will be the insurance rates, but it is equally true that at 

least some of the saving in insurance premiums must be paid out 

in increased eccst of hydrant rental and fire department ex- 

penses. 
- “Tt is assumed in apportioning the plant value that the reason- 

able maximum fire service demand which may be made on the 

Beloit water works at any time is 2,500 gallons per minute. 

‘““Simullancous Demands of Fire and Other Service. 

‘Tt has been stated by various writers on water works mat- | 

ters that, owing to the improbability of a large fire occurring 

during the hour of maximum domestic demand, it is safe to dis- 

count somewhat the sum of the maximum demands of fire and 
private service in arriving at the requisite capacity of a water 

plant and system. One objection to such discounting is that the 

large fires which cause the maximum fire service demands fre- 

quently last for many hours, overlapping the time of heavy do- 

mestic use. The propriety of such discounting would seem to 

depend upon whether or not the domestic use of water was ma- 

terially greater on summer evenings, on account of general lawn 

sprinkling, than during any other hours of heavy use. It does 

not appear to be generally true that the maximum domestic and 

industrial demand occurs on summer evenings through lawn 

sprinkling. | | 
‘‘ Another objection to the discounting the combined maximum 

demands is that under the higher pressure generally put in a sys- 

tem during fires the domestic and industrial use of water is 
largely increased, a fact which does not appear to have been 

taken into consideration by those who would make such dis- 

counts from combined maximum demands. This increase in 

domestie use under fire pressure may be and has in some cases 

been checked by closing or partly closing certain valves in the 

system to reduce the supply to districts not endangered by the 

fire. But such step is apt to be adopted in many cases by
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those in charge of the water plant only after a fire gets beyond 
control and threatens to become a general conflagration. Timely 
restriction of domestic use of water during fires is hardly to be 
regularly counted upon in designing plants and pipe systems. — 

: ‘“The increase in domestic consumption resulting from the in- 
crease of pressure for fire service is due to the combination of 
fire and private service into the business of a single plant. 

| If this inerease in the rate of use of water means additional 
pump and pipe capacity, it means extra investment and the | 
latter is not fairly chargeable wholly to either fire service 
or private service, but is to be shared by both. That division 
would be accomplished by apportioning property values on the 
basis of ratios derived from demand rates and capacities, exclud- 
ing the extra rate resulting from increase in pressure. 

“The percentages used in apportioning the cast iron mains 
supplying both fire and domestic service were determined from 
the foregoing considerations and from the fact that the fire and 
private service demands are very differently distributed over 

_ the system. All the mains on the borders of a pipe system 
could be of small diameters for domestic service as long as the 
quantities to be carried diminish to a relatively very small 
amount at the last service connection in each direction. For fire 

| _ Service alone in the same places a pipe smaller than six inches 
in diameter would frequently be inadequate, especially if of con- 
siderable length. Even in cases where the maximum fire de- 
mand in cities of the size of Beloit is less than the maximum 
total demand for all other service, the difference in distribution 

. Will show that more than one-half the value of the common sys- } 
tem is chargeable to fire service. In this case 60 per cent of the 
cast iron mains charged to fire service appears to be equitable. 

“Water Supply and Storage. 

— “"The values of the investment falling under these headings 
are in the wells, reservoirs, standpipe, and the piping between 
these features and the pumps. The construction of the reservoir 
is strong evidence in itself that the wells alone could not be re- 

| jied on to furnish water at a rate equal to the combined demands 
of fire and private service. The function of the reservoir, be- 
ing to help out in time of heavy demand on the wells, seems to, 
in a measure at least, require the same division of the values of 
these items between the two main divisions of the service. The 
elevated tank (sometimes termed standpipe), has a double func- 
tion. It serves to regulate the normal pressure in the system and 

| reduce the otherwise inevitable and frequent fluctuations in the 
| pumping rate, also it is a storage tank with a capacity of about 

30 per cent of that of the reservoir, as pipe connections to it were 
so made that it could be shut off from the system in case of fire. 
and the water contained in it could be drawn off and repumped
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directly into the system under fire pressure. The latter func- 

tion justifies to some extent the apportionment of its value in | 

the same way as the wells and reservoirs; the former alone 

would lead to the charging of its value to investments for service . 

_ other than fire fighting. | a 

“In regard to the capacity of the wells with respect to the | 

maximum demands for water, it may be said here that during 

the fire stream test.of Feb. 27, 1909, the output of the three | 

pumping stations appeared at times to aggregate approximately 

4.500 gallons per minute, after allowance 1s made for the 26 per 

eent excess reading of the station meter in the electrical pump- 

ing plant. Of that 4,500 gallons per minute nearly 1.100 per 

minute were taken from the reservoir, leaving about 3,400 as 

supplied by the wells. This rate of output was determined by 

the demand and not by the capacity of the well supply, which 

was taxed to its limit during that test. It is apparent that, so 

far as water supply or yield of the wells is concerned, the ser- 

vice other than fire dces not now require either the tank or res- : 

ervoir to help out the wells, and it may even be that domestic. 

and industrial service alone does not require all the wells and 

piping from them. It is, therefore, obvious that practically all 

of the investment in items falling under groups 2 and 3 of the 

engineer’s property classification cannot equitably be charged 7 

entirely to domestic and industrial service. 

“Tt is conceded that a water plant or plants built in Beloit for 

public fire service only would undoubtedly take its or their water 

from the inexhaustible supply in the Rock river, and the neces- 

sary cost of the intake or intakes, would be small in comparison 

with the values of items in groups 2 and 3 of the engineers’ clas- 

sification of property. It may be, and probably is, true that the 

investment in these groups is actually greater than the sum of 

the necessary investments under the same headings for separate 

plants for the two service divisions. If so, the difference is due 

to the combination and is not chargeable wholly to one or the 

other kind of service. There appears no more reason to deduct 

and charge to fire service such amount as would be involved in 

pipe lines for getting river water to the pumps, charging the 

entire remainder of groups 2 and 3 to domestic and industrial 

service, than to do the reverse, by charging to fire service all 

that is left after deducting from groups 2 and 3 such items or 

values as would be required under those heads for domestic and 

industrial service alone. The extra investment in property 

eroups 2 and 3 necessitated in furnishing for fire protection 

water suitable for domestic use will usually, if not always, be 

outweighed by a saving of the difference between the costs of 

separate and combined distribution systems. Both the economies 

and extra casts effected by combining fire and private service 

plants should be shared by those classes of service.
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‘With this object in view, the value of the elevated tank is 
apportioned 90 per cent to domestic and industrial service and 
10 per cent to fire service. The investment in the wells and 
suction piping, as measured by the engineers’ valuation, is ap- 
portioned 75 per cent to domestic and industrial service and 25 
per cent to fire. The value of the reservoir is properly charge- 

; able 50 per cent to each division. 
“The prcbable change in the relative demands of fire and 

private service in the near future has not been overlooked. The 
previous growth in the business of the Beloit water utility will 
doubtless continue at a more or less rapid rate, with a result- 
ing tendeney toward increased consumption of water. There is 
undoubtedly a considerable amount of water wasted in Beloit 
daily, and the extent to which meters are used, together with 
the general experience as to the effect on consumption of the 

| broader application of meters on any System, indicates a proba- 
bility, if not a certainty, that some reduction can be made from 
the present rate of use by restricting waste through the installa- 
tion of more meters. The net effect of these opposing tendencies 
can hardly be expected to be large, but only future operating sta- 
tistics can determine the amount. 

‘Tt has been contended by the city that only one of the three 
pumping stations, the east side steam plant, would be necessary 
for fire service. and the other two plants should be charged to 
domestic and industrial service. In support of this are the facts 
that the rated capacity of all the pumps in the steam station is 
414 million gallons per day, or 3,125 gallons per minute, and 
that the total capacity of all pumps in the other two stations 
(three separate buildings) is about the same amount, so that it 
may seem that the plants, if divided in that way, could handle 
the business of the respective divisions. It may, however, and 
with equally good reason, so far as maximum demands of the two 
classes of service and the division of total pumping capacity is 
concerned, be argued that the opposite should be done,—charge 
the steam plant solely and wholly to domestic and industrial 
service. | 

‘Tf the steam plant be considered separated from the others 
and charged to either division of the business, the cost of service 
to that division will include the entire fixed charges and operat- __ 
ing expenses of that plant. For fire service it would be called 
upon to do but little work but would necessarily be ever ready 
to begin pumping on short notice. Its boilers would have to be 
hot at all times, thus requiring the continued maintenance of 
banked fires, involving considerable fuel and continuous attend- 
ance, or it would require, as an auxiliary feature, a standpipe or 
water tower of such height and eapacity as to be able to give 
adequate fire service until fires could be built under the boilers 
and sufficient steam pressure be raised to enable the pumps to 
take care of the service. Under such plan of apportioning the
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property the cost of service would include improper charges for 

operation. | 

‘‘It appears more equitable to consider the three pumping 

plants as a unit in apportioning the property between public and 

private service, except in the cases of certain minor features, 

the nature and use of which determine otherwise.. The manner 

of apportioning all items of the water works inventory is clearly. 

indicated in the following tabulation: 

er i re
 

enero one 

FIRE. ALL OTHER. TOTAL. 

Pres- Pres- Pres- 
New. ent New. ent New. ent 

; value. value. value. 

1. Land ..cccccccccccceccccccccecceceee| $7,411} $7,411] $7,411} $7,4111| $14,822] $14, 822 
2. Wells and suctions.............6-.. 3,695|  3,606]| 11,085] 10,817); 14,780) 14,423 

3. Tank and reServoOir.........-2--ee0> 4, 285 4,115|| 10,696} 9,951]; 14,981, 14,066 

4, Distribution system .... ..........| 83 652; 81,681 73,996] 71,048|| 157,648] 152,729 

5. Power plant eaquipment............| 12,280] 9,353}; 15,010 11, 432)| 27,290| 20,785 

6. Buildings and miscellaneous 
StLUCTULOS ....cccccccecceevcceseee| 10,532} 8,110|| 12,873} 9,912 23,405] 18 022 

*. Of—ice furniture and appliances..|........).-.....- 1,839] 1,643)( 1,839} 1,643 

8. Tools and implements.............. 465 237 466 238 931 475 

9, Horses, wagons and miscellaneous 84 62 83 62 167 124 

otal, 1-9 cecccccececceeceee eee -|$122, 404]$114, 575 $158,450) 8122, 5 $255, 8531$237 , 089 

10. AGA 126¥%... cecccccseceecccevceesess| 14,688} 13,749|) 16,015, 14,702I) 30,703] 28,451 

Total, 1-10... sccecececeneeeeers $137, 092|8128, 324 $149, 47419137, 216| |$286,566|$265, 540 

11. Stores and supplies..............06. 2,353| 2,326 1,817 1,791 4,170| 4,117 

Total, 1—1teececcccccceceees, +e. |$139, 445(8130, 650] $151, 291]8139, 0071/8290, 736|$269, 657 

12, Paving .....cccccecceeceeceeeeeeeeess 270 257 270 256 540 513 

Total, 112......ceeeseee eee {$139,715|$130, 907 ||$151, 561|8139, 263) [$291 , 27618270, 170 

Non Operating .......ccccc cece cece cece eee cerfecee cere || cece cece] sees cecal [seceecar| eres cers 

Total jecccocecececececeseeseeees ($139, 715|$130, 907||$151, 561|$139, 263] |$291, 276|8270, 170 . 

7 Percentages .... 2... eee eee ec eeee 48 48.5 | 52 51.5 100 100 

nnn ee en 

* Addition of 12% to cover cost of engineering, superintendence, interest during 

construction, contingencies, etc.
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, | FIReE. ALL OTHER. TOTALS. . 
Per- ). |} _ 

; . cent- 
ages. Pres. Pres. Pres. 

New. val. New. val. | New. val. 
|” 

1. Lands... ceecceeeseeeeeeceees| 50-60] $7,411) $7,411]] 97,4111 $7,411 | $14, 822] $14, 822 
2. Wells and suctions, | 

All wells and pipings*...| 25-75 | 3,695) 3,606|] 11,085] 10.817|| 14.780] 14.423 
3, Stand pipe, reservoirs and|=————|—=——— |=———= | |———--—- ] ——- —— —— ——— 

filters. , 
Tank.....ccceeeeeeeeeeees-| 10-90} $801} $729]! $7,212] $6,564{! $8,013] $7,298 
Reservoir*.........---+---} 50-50 3,484; 3,386 3,484) 3,387 6,958} 6,773 

Total for group 3.......|........| $4,285} $4,115]! $10,696] $9,951|| $14, 9811 $14, 066 
4. Distribution system. | SS | ef Se | fe 

Mains 4” and larger.com.| 60-40 | $72,886] $71,733)| $48,591! $47, 8221/8121, 4771$119, 565 
Mains 3” and smaller, | 
complete.........2. eee} 0-100)......../........]] 5,088] 4,516]! 5,088} 4,516 

Services and meters......}  0-100).0002.0./22152721/| 203367] 1827101] 202367/ 182710 
Hydrants and connec....| 100-0 10,7066; 9,948)/........)........4 10,766] 9,948 

Totals for group 4......|/ss| $63,658} 881,68) 87800 1,0 Sio7, cual 150, 725 
5. Power plant equipment....| 45-55 $12, 280 $9, 353 $15,010 $11, 432 $27, 290) $20, 785 
6. Bldgs. and mise. struc.....| 45-55 | $10,532] $8,110]! $12,873 $9,912 $23, 405] $18,022 
7. Office furn. and appl....... 0-100) ........;.00+2-+-;| $1,839} $1,643'| $1,829] $1,643 
8. Tools and instruments....| 50-50 $465 $237 $466 $238 , $931 $475 
Y. Horses, wagons and misc..| 50-50 | $84 #62 $83 $62! $167 $124 

11. Stores and supplies. ee | Se | | Sf ee | | ef ee 

Pipe and specials ........,, 60-40 | $1,606) $1,606]! $1,071] $1,071|| $2,677] $2,677 
Stocks, etc..............--| 50-50 747 720 746 720; 1, 493 1, 440 

Totals for group 1.....[......../ $2,853} $2,326|| $1,817) _$1,791/! 84,170] $4,117 
12. Paving. ......0.0. cece eeeee 50-60} 20857 aol Ps) 80 

. *The estimated cost of a river supply for fire, plus the cost of a well supply for do- 
mestic and industrial service alone, is less than the values in group 2. The differ- 
ence between those figures, also the value of the reservoir, is divided equally be-— 
tween fire and all other service.” 

The total operating expenses, not including taxes, deprecia- 

tion and interest, of the respondent’s water utility were re- 

ported by the respondent as $15,517.42 and $17,679.01 during 

the years ending June 30, 1909, and June 30, 1910, respectively. 

With the addition of taxes these totals become $19,016.07 and 

_ $21,299.01, respectively. The value of the physical property of 

the water department as of June 30, 1910, after adjustments and 

| additions to the tentative valuation of Jan. 1, 1909, was found 

| to be about $807,941 cost new, and about $289,521 present value. 

Calculations of the earning value of the utility, as shown in 

table XX XVII, found the value at the beginning of 1910 as 

$301,060, and at the end of that year $322,660. It was pointed 

out that the general expenses of the water utility were compara- 

tively high. On the other hand, the above physical property 

valuation does not include any allowance for the water power 
property, nor for working capital and other legitimate allow- 

ances. It is obvious that, computing interest and depreciation
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at 6 and 1 per cent, respectively, on the present value of the 

physical property alone, will bring the total cost of service to a 

figure no lower than the present revenues from the water ser- 

vice, In view of these facts, it is obviously unreasonable and 

unjust to the respondent to cause a material horizontal reduc-  ~ 

tion in its rates for water service at this time. . 

The distribution of the burden of expense among the various 

classes of consumers, however, is not as just and fair as it might 

be and adjustments are called for, we believe, in this respect. : : 

What form and direction these adjustments should take, may be 

revealed by a careful analysis and separation of the cost of 

service. | | 

The Commission has defined and described fully the nature of | 

output and capacity and consumer expenses in previous opinions 

and no space will be given herein to a repetition of these mat- 

ters. An apportionment of the expenses of respondent’s water | 

utility as between output and capacity costs has been made. 

Such an apportionment shows that for the years ending June | 

30, 1909, and June 30, 1910, about 55 per cent of the total cost 

of service, including taxes, depreciation and interest, is properly 

chargeable to output expenses, and the remaining 45 per cent is 

largely chargeable to capacity expenses. Certain items can be 

immediately assessed against either fire service or private ser- 

vice, Among these are maintenance of hydrants, meter repairs, 

~_ gollection expenses, ete. | | 

If, on the other hand, we should consider taxes, depreciation 

and interest on investment as fixed expenses and all other costs 

ag variable expenses, we find that the situation would be re- 

versed, and the fixed expenses would be greater than the variable 

expenses. The situation in Beloit, however, is affected by the 

fact that a large part of the pumping costs is made up of the 

item electric current purchased, and this item is chargeable prac- 

tically entirely to output expenses, since the charge is based en- 

tirely on the amount of current used which, in turn, depends on 

the amount of water pumped at the electric station. 

It is obvious that since fire service is responsible for approx- 

imately 48 per cent of the total investment in physical property 

in the water utility, then fire service must bear 48 per cent of 

the expenses which are directly dependent on the investment, 

namely, taxes, depreciation and interest on the investment. We 

have in this case taken the difference between the direct expenses
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a and the total revenue ag the cost of service due to taxes, depre- 
ciation and interest, since, as above explained, the total revenue _ 

) cannot be reduced. Fire service is then charged with 48 per 
cent of this difference, or about: $11,170.60. Of the total direct 
expenses, or $17,679.01, we find $144.78 directly chargeable to 
fire service, and $168.32 directly chargeable to other service. 
Of the remainder, or $17,365.71, we find 45 per cent chargeable 
to capacity expenses, which amount, divided on the basis of de- 
mand, gives 45.4 per cent, or $3,547.81, to fire service. The 
total of these three amounts gives ag the approximately correct 
charge for fire protection service under present conditions, the 
annual sum of $14,863.19. The hydrant rental paid during the 
year ending June 30, 1910, amounted to $10,524.48. 

Inclusive of the water used for fire protection purposes, for 
sprinkling before street cleaning as at present used by the city, 
and for sewer flushing, the lump sum of $15,000 per annum is 
considered a fair and reasonable charge to the city or public 
for fire service. This amount covers all fire protection service 

_ in the city, exclusive of inside sprinkling systems, and includes 
all outside protection systems, whether at present public or pri- 
vate. This charge covers the system as it now exists. If addi- 
tional hydrants are placed on the existing system, the city or in- 
dividual ordering such additional hydrant may install the same 
at its own expense or return to the company the taxes, depre- 
ciation and interest yearly on the cost to the company of in- 
stalling the same, together with the annual maintenance charges. 

| In the case of extensions it is suggested that the city and the 
company arrive at some reasonable basis for determining the ad- 
ditional charge for fire protection service which arises when ex- 
tensions are laid and new hydrants installed thereon. This addi- 
tional charge will depend on such factors as the cost of the ex- 
tension, the number of hydrants installed, the probable con- 
sumption of water by the new consumers reached, ete. Public 
buildings shall be metered and shall pay for water consumed at 
the same rates as domestic and industria] consumers. 

The determination of the proper charge to the public for fire 
Service, it will be seen, rests largely upon the matter of invest- 
ment. The amount of water used has practically no effect on 
the final result, as the quantity consumed for fre service is prac. 
tically negligible. Passing to the distribution of the burden be- 
tween the public, domestic and industrial users of water, we are °
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confronted with a problem whose correct solution rests largely 

on the determination of the consumption of water by these 

classes. Unfortunately but little reliable information is avail- | 

able in this instance as regards the use of water by these classes. 

It is to be noted in this connection, that such ratios and units — 

as may be derived under present conditions are bound to be 

materially changed when water is paid for under a meter sys- : 

tem. It is obvious that whatever rates and adjustments are 

made at this time must be of a more or less temporary char- 

acter. Only the reliable information obtained through opera- 

tion under a more or less universal meter system can furnish 

really definite and accurate bases for the apportionments and 

unit costs which supply the foundation for successful and scien- 

tific rate making. - 

It is believed, however, that there are certain facts which 

should be presented herein and their influence on the proper " 

adjustment of the burden -of expense noted. — 

It appears from the statement submitted by the respondent 

that Fairbanks, Morse and Co. and the two railroad companies 

paid during the year 1909 the sum of $4,594.00. Factories and 

* other users paid $1,567.17. Private or domestic consumers paid 

during the same period $22,494.39. In the same statement we 

find that Fairbanks, Morse & Co. together with the two rail- 

roads used 265,000,000 gallons during 1909, while the pumpage 

to private consumers and business houses during the same 

period was 377,100,000 gallons. Stated in another way, it ap- 

pears from the figures given, that while the Fairbanks, Morse & 

Co. and the railroad companies and private consumers paid about | 

11 per cent and 61 per cent of the total revenue, respectively, 

at the same time the water pumped to the three large users and 

to private consumers was about 39 per cent and 099 per cent, 

respectively. 7 

The total cost of service during the year ending June 30, 

1910, we have found to be equal to the total revenue, or about 

$40,951. The reported pumpage was about 710,600,000 gallons, | 

or a unit cost per M gallons pumped of about 5.76 cts. Dur- | 

ing the year 1909 the water pumped to the three large users was 

sold at an average rate of about 1.73 cts. per M gallons pumped. | , 

: The cost of pumping alone during the year ending June 30, 

1910, was $11,340.61, or about 1.59 cts. per M gallons pumped. 

The margin between the cost of pumping alone, and the average 

22—R. D.—7 ;
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price paid by the three large users, is then about 0.18 cts. per 
M gallons pumped. On this margin of 0.13 ets. per M 
gallons pumped, then, it appears that the company must rely 
to obtain from the three large users mentioned their share of 
the distribution expenses, general expenses, insurance, taxes, de- 
preciation and interest on the investment. _ 

In this connection the city states that: 
‘In arriving at a water rate schedule for Beloit, consideration | must be given to the fact that there are several large consumers 

_ which make things abnormal. This is especially true of three, the Fairbanks-Morse Manufacturing Co., the C. M. & St. P. Ry. 
Co., and the C.& N. W. Ry. Co. * * * Mr Fowle estimates 
that to these three consumers go 296,000,000 gallons a year. Out of a total pumpage of 681,000,000 gallons these three would, | therefore, consume 43.5 per cent. The total revenue derived . from them is but $4,594, or but 1.55 ets. per 1,000 gallons, which 
is less than the cost of pumpage, to say nothing of fixed charges 
or other expenses. That the general public is made to pay rates 
far in excess of this amount, of course, goes without saying, and that they are obliged to make up the loss, is equally evident. The 
electric station in eleven months of 1908 pumped but 277,148,600 
gallons, or in one year would have pumped in round numbers . 300,000,000 gallons. The west side station pumped but 294,385,- _ 245 gallons that year. Therefore, either one of these stations, 
especially the former, can be charged up to these three consumers 
alone, in addition to the special mains devoted to their use. This 
does not consider the fact that the company is also furnishing - 
fire protection to this large plant. When this added service is 
considered, the charge becomes still more ridiculous and discrimi- 
natory. When these and other large consumers are made to 

‘ bear their share of the burden, the ordinary consumer will have a considerable portion of the one he is now carrying lifted from 
his shoulders. ’’ | 

The respondent makes no denial of the conditions which have 
been described relative to the large users of water service, but 
calls attention to the element of isolated plant service and the 
importance of the large consumers both to the company and 
the consumers. | 

Questions of this same nature have been presented in 
previous proceedings before this Commission and it would 
seem well to quote from the opinions given in those cases: 

‘If it costs more to carry some customers than it does others, 
may it not be discriminatory to charge all the same rate? It 
would seem so. At any rate it is not easy to discover really valid 

. arguments to the contrary. While no rates should be higher
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than the value of the service for which they are paid, it is by 

no means certain that it would be fair to levy the same rates on 

all, regardless of the cost. Such policy, besides being inequit- . 

able, invariably tends to discourage large scale consumption. As 

- the ecst of production per unit depends very largely upon the 

amount produced, decreasing as the volume of production is in- 

creased, and vice versa, it usually does not require much of a 

. . falling off-in the sales to so increase the cost of production per 

unit as to even more than offset all advantages that the small | 

consumers may derive from being placed on the same rate basis 

as the large consumers. The greater the consumption is, the 

lower is also the cost of production. Low cost of production, 

in turn, means low rates. It may be more equitable, as well as 

better business, to secure low rates for smaller consumers through 

extensions of the business than by serving them for less than 

cost, thereby throwing the deficits from this source upon the rest 

of the consumers. Large scale consumption should, therefore, 

be encouraged whenever it can be so encouraged in an equitable 

: and legitimate manner. It often happens that it is better, both 

for the plant and for all of its customers as well, that large quan- 

tities of the products should be sold at even less than enough to 

yield the regular rate of profits upon the same, than that these 

quantities should not be sold at all. * * * The same rate for 

all is a term that is often much more beautiful in the abstract . 

than when concretely applied. When it stands for the same 

rate for all regardless of both the cost and its effect upon the 

growth of the business, it may be in violation of sound, economic 

and business theories as well as of public policy. While there 

may be places where the conditions are such that uniform rates 7 

will fairly meet the situations, such places.are not frequently 

met with. From these facts it would seem that it is seldom safe 

to adjust the rate schedules of a plant without reference to the 

cost of furnishing the service and without regard to the effect | 

of such adjustment upon the development of the business. 

_ * * & Under the law it appears to be the duty of this Com- 

| mission to take all of these elements as well as the local condi- 

tions into account in passing upon any given schedule of rates.’’ 

In re Application Manitowoc Gas Co. 3 W. R. C. R. 168, 174— 

176. 

It is clear that large scale consumption should be encouraged, 

but that there is great danger and that it quite often happens 

that rates are put so low as to throw a burden on the other cus- | 

tomers, is equally clear. 

‘There are, no doubt, instances where customers cannot be had 

at the regular rates, and where it might be good business for the 

plant and to the best interest of the rest of the consumers to | 

make some concessions in the rates, at least for a limited period.
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| * * * To put a rate schedule into effect for permanent use, 
which is so low as to hardly cover the output costs, or that yields 
so little in the way of revenues as to leave little or nothing for 
interest, depreciation and taxes, would seem to be out of line 
with sound business practice, and discriminatory as against other 
customers.’’ In re Menominee & Marinette Light and Traction 

— Co.3 W. BR. C. R. 778, 898. | : | 
A recent letter from the company states that the consumption 

of water by the Fairbanks-Morse Co. and the six or seven pri- 
vate consumers located on the same line, for the year ending 
July 1, 1911, was 181,676,670 gallons. Assuming that the Fair- 
banks-Morse Co. used 180,000,000 gallons during that period, 
the revenue from this consumer was about 1.5 cts. per M gal- 
lons, or less. Another fact to be noted in this connection is that 
the present unit cost of pumping is somewhat lower than would 
be true if a majority of the consumers were on a meter basis, 
since it is extremely doubtful whether the total cost of pumping 
will decrease as much under a meter system as will the amount 
of water pumped. | | 

In view of the facts as regards the unit costs of operation, the 
present pumpage and the consumption, the revenue received, 
and other facts, it is obvious that the Fairbanks-Morse Co. and 

_ perhaps other large users are at present returning to the com- 
pany in revenue an amount which is insufficient to meet the — 
pumping expenses alone, to say nothing of the distribution and 

, general expenses and the fixed expenses. : 
If a company is able to make its private consumers return 

in their rates for service the entire fixed expenses of the busi- 
ness together with the general or overhead charges and a large 
part of the cost of production, it appears reasonably certain 
that any revenue obtained from additional consumers, especially 
if these users are large scale consumers, it will be remunerative. 
Again, if private consumers as a class are already bearing the 
burden of all the fixed expenses, general and distribution ex- 
penses and their legitimate share of the pumping expenses, it 
does not appear that the large scale consumption taken on at a 

. rate which does not cover even the pumping expenses. will be 
of any advantage to the majority of the consumers, nor does it 
appear that such conditions will ever assist in lowering the costs 
and eventually the rates. If the other consumers are at pres- 

| ent carrying all the taxes, depreciation, interest on the invest- 
ment and the general and distribution expenses, it is difficult to
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seo where any additional cost to these consumers would come if 

the revenue from the Fairbanks-Morse supply were discon- 

tinued. On the other hand, if this service is made to carry its 

fair and just share of the burden of the expenses, material 

benefit would accrue to both the company and the consumers. 

As the situation now presents itself, it is evident that the Fair- 

banks-Morse Co. is not only failing to return to the respondent | 

the total cost of pumping the water supplied to that company, 

but it is also failing to return any of the fixed expenses or main- 

tenance charges on a considerable investment which is used by 

the Fairbanks-Morse Co. alone. In view of these facts we must 

insist that the large users of water service in Beloit carry their 

fair share of the cost of service, and that the private consumers 

shall not be required to pay a part of the cost of service to these | 

large users. | | 

No charge for private fire protection, as covered by outside 

hydrants, is considered in cur conclusions herein. This charge 

is made a part of the general charge to the city for fire service. 

‘ The cost of such private fire protection service, if any, is a _ 

matter to be adjusted between the city and the consumer re- 

ceiving such service. The cost of inside fire service, such as 

sprinklers, etc., must depend on the conditions and circumstances 

surrounding such service as rendered. No facts have been 

presented or questions raised in these proceedings in regard to 

this particular service, and there appears, therefore, no neces- 

sity of passing upon it at this time. ) 

METERING. 

One of the strongest and most insistent demands of the city _ 

| is that the water consumers be placed on a meter basis. ‘‘ Above 

all else, the people of Beloit ask that meters be installed.’’ The 

city points to the abnormally large pumpage in Beloit as evi- | 

dence of the great amount of water wasted. The company at se 

present has about ten metered consumers out of a total of about 

1,682 industrial and commercial customers. Of these ten, eight 

are residences, one a hotel and one a factory. The amount of 

water which passes through meters is reported as about 2,264,- 

929 or about 0.3 per cent of the total pumpage. | 

It is asserted by the city that the present flat rate system is 

unfair, unscientific, unbusinesslike, and is the source of the 

plainest and grossest discrimination among the consumers. The 

|
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reasons given by the city why the flat rate system should be 
abolished in Beloit are sound and have been recognized by the 
Commission in previous decisions and need not be repeated herein. 

The company admits the desirability of a meter service as — 
opposed to the flat rate system, but the company asserts that 
the financial problems attendant upon an installation of meters 
are such that the company should be given a period of years 
in which to accomplish the change. The company believes that 
if an adequate minimum bill be established, and if the company 
be given the privilege of determining which class of consumers 
shall be metered first, that the change may be made without 

_ undue hardship on the interests of the company. 
It appears from the report of the company for the year end- 

ing June 380, 1910, that a general installation of meters would 
necessitate the metering of the following services: 1,481 54-inch 
services, 72 34-inch services, 96 one-inch services, one 114-inch 
service, and one 2-inch service, or a total of about 1,651 services. 
In determining what the approximate cost of installing meters 
in Beloit will be, it is necessary to give consideration to several 
elements. It is doubtful, first, whether the metering of those ” 
consumers who have no sewer or cess pool connections is advis- . 
able or economical from the standpoint of either the company or 
the consumer. Second, it is much more expensive to install 
meters for those premises which have no basements than for | 
those where the meter may be easily set up in the basement. 
Third, the sizes of meters installed will not necessarily conform 
exactly to the sizes of services given above. In some eases, 

, perhaps a large number of cases, the meters installed will be of 
a smaller size than the service. The reverse may also be true 
in certain cases. 

Taking in view these and other facts which may influence 
the total investment required to secure a more or less general 
installation of meters in Beloit, it is believed that the total sum 
required to accomplish such an installation will be approximate- 
ly $16,000 to $17,000. 

The additional costs of service which will come with the in- 
| stallation of meters will consist of the cost of maintenance, the 

cost of reading meters and computing bills, taxes, depreciation 
and interest on the added investment. If, however, the ad- 
ditional investment is considered as a part of the total amount 
upon which the rates are to be determined, the lagt three costs
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mentioned will be taken care of and provided for in the minimum 

- pill, service charge or meter rate. The cost of maintenance and 

of reading meters, ete., will depend largely upon the number of 

readings per year, the care and protection of the meters from . 

injury, and other conditions. Whether these additional costs 

will be offset by the decreased costs of pumpage due to the meter 

installation, cannot be accurately determined. That the total 

pumpage in Beloit will be materially reduced by a general 

meter installation, admits of no argument. What the amount 

of reduction will be, cannot, perhaps, be estimated within | 

reasonable limits of accuracy, and the estimates and rates now 

made must of necessity be more or less of an experimental nature 

and must be held subject to careful review by the Commission 

after a sufficient trial indicates the actual effects of the change. 

The determination and design of a meter rate schedule for 

water service encounters many difficulties, chief among which 

ig, of course, the fact that no reliable information exists upon : 

which estimates. of water consumption and probable revenues 

under a meter schedule may be based. 

The effect of meters on the consumption of water in Wisconsin . 

cities has been analyzed, and the figures given herein are taken . 

from the 1910 reports of the utilities and include all plants hav- 

ing more than 200 commercial service connections, except in 

eases where the statistics given in the reports were so unusual 

as to make it appear certain that they were incorrect. 

. Per cent of com-| Daily pumpage 

No. of plants. meonnections |e Service | 
metered. connection. 

oe Under °5, rg Seren 
IBeoos ssc: cy ZEUS Ty] 
Sec ccccceee ieee eee CE 0 | : 

The above figures are presented more to denote the effect of 

metering upon the consumption of water than to furnish a : 

basis for estimates in this case. As previously stated, the meter . 

rates ordered at this time must be provisional in character. ' 

Only the actual experience under a metered system in Beloit 

can supply figures which will be sufficiently reliable to make 

an accurate determination of a rate schedule, |
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The following meter rates are suggested, however, subject to — 
revision by this Commission after a sufficient period has elapsed 
in order to note their effect on the consumption and revenues in 
Belcit: | 

Service charge: | Per Quarter 
1. 5 inch meter, one consumer on meter sec e eee e essere ccece $1.00 
2% “ . a ec cece cece eee eeeeeee§ L.25 i 6 ce cceeeeeeeeeee 1,75 4.14%, « eK ‘  icecucncuceeeece 2.00 B20 fac tete tee eeeeeeee 8,00 | 6. 3 “ cece ec eceneee 5.00 
7. 4 ‘¢ ““ “¢ “¢ eo“ wee e cece eee eeeseee 8.00 86  § # « bcc eeeeenaeeeees 15.00 

For each additional consumer on the same meter $0.00 per 
quarter. | | 

Kach dwelling, flat, suite, store, tenant, ete., shall be regarded 
as one consumer in determining the service charge. . 
Output charge: 

10 cts. per M gals. for the first 50 M gals. used per quarter. 
6 cts. per M gals. for the next 75 M gals. used per quarter. 
2 cts. per M gallons for all over 125 M gals. used per quarter. 

flat rates: | 
| All consumers without sewer or cess pool connection shall pay 

an annual rate of $5.00, payable in four equal quarterly pay- 
ments. 

The present rates for street sprinkling and for building pur- 
poses are not changed at this time. | 

GAS UTILITY. 

When the present management took charge of the gas business 
in Beloit, the entire manufacturing process was carried on upon 

. the small tract now occupied by the coal gas plant. In one of 
the rooms of this plant the present water gas set had been in- 

: | stalled, but had never been put in operation. The vacant tract 
north of the station was purchased, it is understood, with the 
idea of building a new holder upon it. It was pointed out by 
the manager of the utility in his testimony that the company 
was confronted with the necessity of extending the plant, and 
that after discussing the situation with several engineers, it was 
decided that it would be more economical to move the water gas 
plant to a new site, which would ultimately be used for the 
entire manufacturing plant. The same witness stated that 
while the old site might have been found large enough to ac- 
commodate the additional manufacturing capacity required, it
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would not furnish room for the storage of coke and had in- 

sufficient space for the storage of coal. It was also discovered 

by the present management that the distribution system con- 

tained a large amount of small pipe, and that the mains would 

be inadequate in many places within a few years. For this 

reason it was decided to install a high pressure system at once. 

The pumping engines required for the high pressure system in- 

creased the total equipment for which space would be required. 

The experts for the city suggested an arrangement by which 

the additional coal gas capacity could have been provided in 

the new building, as well as the new boilers and pumps. They 

contended that the holders should have been placed upon the 

vacant tract purchased for that purpose. They further assert- 

ed that the new plant was an unnecessary and extravagant in- 

vestment; that it is more expensive to operate two plants than 

one; that since it costs more to manufacture water gas than coal 

gas, the operating expenses are increased by distributing a 

mixed gas; and that the additional investment is an unjust 

burden on the consumers. 

It appears certain that the old site would soon have proved 

inadequate. Some properties in the state are putting out as 

much gas as respondent on sites no larger than the old site in 

Beloit. These same plants, however, are known to be now 

searching for or acquiring new and larger sites or additions to 

the present tracts. Up to the present time, it is. believed, the 

old site in Beloit would have met all requirements. It is also. 

believed that a good many. engineers would have increased the . 

capacity of the old plant and would have obtained the useful 

wear out of the equipment installed there before building a new 

plant. This is a matter, however, in regard to which engineers 

will reasonably differ. 

Examination of the construction and equipment account of. 

the company shows that about $184,000 has been expended by 

the respondent in additions to the gas utility property in im- 

provements and betterments since the consolidation in 1906. 

Among the gas plants which have been valued by the engi- 

neering staff of the Commission, it is found that the Beloit plant 

has the largest percentage of total investment in buildings, plant 

and station. The following table shows the percentage dis- 

— tribution of the total investment:



, - 
. O>- 

| | TABLE XLV. | | 
WISCONSIN GAS PLANTS. 

‘ DISTRIBUTION OF INVESTMENT. 

. . Percent of Total Investment in . 
Thous. off a 

, total (excl 
Stores). | Land. | Build- | Plant. |Station.;Holder , Mains. |Services.| Meters.| Dist. | Office.! Tools. | Miscel- |Stores. a 

: ings. system. laneous. x . 
eee ee ee ee e. 

Ripon .......... eee cee cee ee 32.56 | 4.75 9.70 11.04 25.49 9.55 43.57 10.50 8.50 62.57 1.24 76 .39 5.76 
Chippewa Falls............ 45.78 2.31 10.40 20.52 | 33.23 22.99 29.67 13.46 7.19 40.32 .93 2.21 .o2 8.60 a 
Ashland...............0e008. 61.43 3.64 5.40 13.90 22.94 21.14 32.50 9.12 9.78 | 55.02 34 DO |.......0.. 3.93 — 

-  Manitowoc...........0..008- 131.53 | 5.04 5.22 | 11.47 | 21.73 9.65 | 44.94 17.96 | 13.11 66.41 .96 96 .29 3.99 & . 
Janesville .................-] 193.61 3.29 d.11 11.11 19.47 20.48 36.80 10.02 10.62 58.16 m0 82 .16 3.30 Pp 

. * 

LaCrossSe@........ ccc ceeceeee 203.21 5.76 9.04 20,55 35.35 10 62 “35.42 15.38 11.24 52.04 07 1.09 13 1.06 oS , 
Kenosha........... csc e eee 213.75 1.40 3.41 10.78 15.59 4.45 49.02 14.21 14.33 78.49 .65 70 .12 4.33 2. 
Superior ..........cc cece ewes 214.83 1.00 2.31 10.86 14.17 18.51 37 .30 10.96 12.36 65.94 .D0 .46 .42 3.77 
Beloit...... cc ccc eee ec ee eee 246.82 4.15 12.82 |. 23.03 40.00 17.11 25.00 212.66 4.10 41.76 .40 73 loc c ccc cc ee lee ee ceee oO 
Appleton.............c0ceeee 262.18 1.74 7.43 11.47 20.64 6.76 46.47 12.09 12,42 70.98 3 | .88 .43 | 3.89 = 

Madison....... cece eee eeee 337 .32 8.59 | 5.77 22.57 36.93 10.95 32.23 17 94 9.41 49.58 .69 .80 1.05 [........ S. 
wa 

Racine............c. cece eens 780 .35 5.41 8.04 18.71 32.16 17.77 26.39 7.45 9.63 348.49 | .48 79 31 5.21 & 

AVEPAZE..... ccc ccc cece cece ce lecccecccceee| 3.92 7.05 15.50 26.48 14.17 36.61 9.31 10.22 57.48 .68 "90 .36 4.38 a . 
Minimum...................|.eseeeeeeeee| 1.00 2.31 10.78 14.17 4.45 25.00 3.46 4.10 40.32 wl .46 .12 1.06 7 
Maximum .......... cc cece ce lec eee e cesses} 8.59 12.82 23.03 | 40.00 22.99 | 49.02 14.21 -{ 14.33 78.49 1.24 2.21 1.05 | 8.60 Zz: 
Median........ ccc cece cece eleceeccceseee| 3.90 6.60 12.69 24.22 14.03 | 36.11 9.57 10 20 56.59 .67 .80 32 | 3.92 
MOdE....... cece cece cece eee e ce leceeseeeeetefececesecs]| 5.40 11.40 2 21.00 eeseneea| 36.40 |..........] 9.60 |..........]........| .80 | 36 | 3.90 

Street portion only. . . 
?Includes cost for governors and connections. 
3Includes Racine-Kenosha high pressure line.
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An analysis of the investment in Beloit shows that the total 

investment per consumer is larger than in any of the other 

plants listed in the above table. The total investment per mile of 

main is also larger than all these plants, with the exception of 

Racine. The total investment per M sales in Beloit is exceeded 

by three plants and is much nearer the maximum than the 

average. | | 

These and other studies of the investment in the Beloit plant 

~ ghow that the investment has been brought to a figure consider- 

ably. in excess of the average of similar plants im the state. It 

appears that the investment has been very largely for the 

future. It would seem that when a utility undertakes to build 

considerably in advance of the needs of the community, the 

utility can hardly expect a large return upon this investment 

immediately. On the other hand, if consumers can be induced 

to pay a profit on this investment, it would appear advantageous 

for the utility to invest in equipment which will meet demands 

far into the future. Analysis of the growth of the gas business 

in Beloit since the consolidation, the present saturation of ter- 

ritory, consumers per mile of main, sales per consumer, etc. — 

indicate that the business has undoubtedly not developed at the 

rate respondent had anticipated. While the number of con- | 

sumers per 100 inhabitants is somewhat below the average for : 

the other gas plants in the state, the earnings per consumer are 

about the maximum of the same plants. At the same time the 

- company cannot be accused of lack of effort to secure new con- 

sumers and develop the gas business in Beloit. In the light of 

these facts, and in the light of the information secured by a | 

careful investigation of the distribution of gas consumers in the 

city, we are forced to the conclusion, first, that the business 1s 

not particularly well developed and the territory well saturat- : 

ed, and second, that this lack of development is in a large meas- 

ure due to the comparatively high rates in. force. 

The city contended that great economy could be effected by 

the substitution of Illinois soft coal for the coke which is Now 

being used as fuel under the benches. The company asserted | 

that no saving in the cost of manufacture could be effected by 

: this substitution. It was pointed out by Mr. A. E. Forestall 

that, while it is possible to figure out a saving in the cost of the 

- goal as compared with that of coke that would be used, the use 

of coal involves not only extra labor, but labor of a more skilled
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kind, since the fires have to be handled with more care with 
coal than with coke, and, in addition, that the use of soft coal 
calls for the use of an extra amount of steam under the fires to 
keep the clinker in condition to be removed. ‘The analysis of 
coal gas manufacture in the state shows that very little coal is 
being used under the benches. In a plant the size of respond- 

| ent’s it appears questionable if any great economy would be 
gained. 

In the analysis of the cost of manufacturing by various pro- 
cesses, the city’s experts apparently neglected the fact that the 
ccst of maintenance would be increased were all the gas made © 
by the water gas process. Mr. Fowle, in his analysis of 1909 | 
operation, shows the net cost of gas to be 29 ets. in the holder, 
and quotes Mr. Forstall as stating that it would be 39 cts. 
Mr. Forstall’s figure is higher than the actual value found upon 
analysis of the accounts of 1909 and 1910, due mainly to the fact 
that he estimated largely upon the basis of 1908 results, when, as 
a matter of fact, these costs were somewhat reduced in 1909 and 
1910. Some discrepancy was discovered in the company’s coke 
stock account for 1909, and the actual costs show Mr. Fowle’s es- 
timate to be somewhat low, but nearer to the real cost than Mr. 
Forstall’s. Mr. Evans claimed that gas could be put into the’ - 

_ holder at Beloit for 28.4. ets. per M. In arriving at this figure 
he used 4 cts. per M as the cost of bench fuel. There does not 
appear to be a plant in the state that has gone below 6.17 ets. 
for this item. On the whole, while it is not impossible, perhaps, 
to manufacture gas in Beloit at the price given by Mr. Evans, | 

. it does not seem that this can actually be done in Beloit until 
the gas sales have materially increased, at least. 

The city claimed that if the coal gas plant has been enlarged 
so that all of the gas made in 1908 could have been coal gas, 
a great saving in the cost of manufacture would have resulted, , 
The figures that were presented to justify this conclusion were | 

. based upon a yield of 5 cubic feet of gas per pound of coal, 
the production of 1,400 Ibs. of coke per ton of coal carbonized, 
and the use as bench fucl of 450 lbs. of Illinois soft coal, 
the operating conditions in other respects remaining practically 
the same as they were during the year 1908. It is possible to 
obtain a yield as high as 5 cu. ft. in-works like that at Beloit, but 
quite generally that high a yield is seldom obtained in such. 
plants without affecting the quality of gas produced. The yield _
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in Beloit appears to be about the same as the average for similar 

plants in the state. It also appears that 1,400 lbs. of coke per 

ton of coal carbonized is somewhat better than is ordinarily 

obtained. Most plants find that 1,300 Ibs. is more nearly 

correct. The use of coal as bench fuel; as has been pointed out, 

will hardly result in an economy, for the amount claimed as 

being all that is necessary seems too small compared to what 

actual experience tends to show. There are also expenses con- 

nected with the use of coal as a bench fuel which would offset, 

perhaps, the saving in the cost of ‘materials due to its use. 

Several tables are shown below which, together with the in- 

vestigations outlined above, show that the operating costs of 

respondent’s gas utility are not excessive, and show up favor- 

ably when compared with that of other utilities manufacturing 

about the same quantities of gas: 

COAL GAS PLANT STATISTICS FOR WISCONSIN.  ° 

Cuass A PLANTS, 

Summary of Coke Transactions.—Years 1909 and 1910. 

a 

Average. etm Nessa Median. | Beloit. 

Coke sales per M...........2--| - 2531 1521 3473 2442 | 528 

Coke used per M....... ......-/ 0818 0094 1617 ogt4 |) 7168 

Bench fuel: | 

| Per ton of coal carbonized...| 404 304 523 399 ; fou 

Per Mmade......cc.ccec000ee| 44.15 29.34 52.32 | 40.84 : 12-69 
- oF we 

Cost. .cccccececseeseeecseeeeeee| + -0884 0617 1175 |. .0876 Mi ae 

| Cost of Coal. .....ceseeeeeeeeees| 3.93 3.10 4.65 4.05 : 153 oO 

‘ : | 1 5.62 

Selling price of coke........... 5.17 4.25 | 6.33 5.00 ! 5 87 

Price of coke used by company 4.48 | 3.10 5.60 4.65 j 2 

| . , 
Yield of gas perlb.ofcoal....) 4.91 | 4.48 5.44 | 4.89 |) 4:99 -
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COST OF COAL GAS PRODUCTION PER M CUBIC FEET MADE LN 
WISCONSIN. _ 

CuAss A PLANTS. 
. Years 1909 and 1910. . os 

a, “— Mini- | Maxi- aa Beloit 

Superintendence..............c cece cee. 0183 0017 0419 0175 | 0097 Coal earbontaed 2000 TI) SB | ew tus | Boek AND Binmicher. 2000000) BM QB | owt Tang Supplies aad expenses. 22000000] BRR | Qa | us | Lome" eiig 
Total maintenanee woe) BAS | agen tong) enor ie 

| Net earnings from sehedaies...2c2/) SUA | 338 [gear gor | "3050 
Net cost of production....... | BB 2357 4503 Sr 

a 

DEPRECIATION. 

_ It is unnecessary at this point to repeat the discussion of the 
matter of the allowance for depreciation. This question has 

- been dealt with under the discussion of respondent’s water util- 
ity, and the references there given and the remarks there made 
apply with equal force to this department of the business. 

: Computations of the composite life of respondent’s gas pro- 
perty have been made, and these together with similar compu- 
tations previously made and discussed by the Commission throw | 

| considerable light on the question of the allowance to be made in 
this instance. It appears from these investigations that an al- | 
lowance of approximately 2.2 per cent on the cost new of the | 
depreciable property, or between 1.5 and 1.6 per cent per an- 
num on total property, as computed on the basis of a 2 per cent 

a sinking fund, is ample. 

ANALYSIS oF Gas CoNnsUMPTION. . 

An analysis of the distribution of gas sales in Beloit has been 
made which is similar to the analyses described in State Journal 

: Printing Co. et al. v. Madison Gas and El: Co. 4W. R. C. R. 501, 
734, and in City of Racine v. Racine Gas Lt. Co. 6 W. B. C. RB. 
228, 316. 7 

Tabulations of the consumer data of the gas consumers in 
| Beloit covering a period of one year were made. These tabula-
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tions show the consumption of gas in cubie feet for every 

gas consumer in Beloit for each and every month dur- 

ing the year when each consumer received service. In the . | 

following table this material has been arranged in such 

form as to show the percentage of the total gas sold dur- | 

ing the year in the order of the monthly consumption . by 

thousands of cubic feet. ‘‘Where a consumer uses 3,500 cubic 

feet in a month, it is obvious that 1,000 falls in the first M 

consumed, 1,000 in the second M and 500 in the fourth M.’’ 

The above statement illustrates the method by which the fol- 

lowing percentages were obtained. It should be emphasized, 

perhaps, that this table is not based upon average monthly con- 

sumption figures, but is compiled from the actual monthly 

meter readings of each individual consumer. Table XLVI | 

showing the percentage distribution of gas sales follows: | | 

TABLE XLVI. 

DISTRIBUTION OF GAS SALES. | 

| | _ Beloit. Madison: Racine. | 

| | Percent. Per cent. Per cent. 

Ist Mecccccecececeseceseeceeceseetsesteese) 808 36,88 39.4 | 

SMM kino | as 6 | 
sth Masser reer Bp 378 29 
B10 Mi vescsesescssesseesrece cerertstere| QR ore renee) 
1820 Milli liscscscscceeceeeeeeeeeeeeen ees 1.7 17.34 7.7 

© BRO Ma sects] BS Perret pgp 

Total ccecccccccceccececestelevevsseeeeee.f 100.0 | 100.0 | 100.0 

a 
ae 

| Applying these percentages to the total sales for the years 

ending June 30, 1909, and June 30, 1910, will give us the total 

~ amounts of gas consumed within the limits, or rather in the 

order described. These figures constitute, then, the foundation 

for the computations as to the probable revenues under the 

proposed rates which will be discussed later. It is evident that | 

future revenues calculated on such a basis are based on only one 

assumption, and that is that the distribution of the sales will 

vary but little from year to year, which assumption is well 

founded on the facts as investigation has disclosed them. 

_ Applying the above percentages to the total amount of gas 

. sold by the company during the years ending June 30, 1909,
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and June 30, 1910, we obtain the following statement of dis- 
_ tribution of gas sales: . | 

DISTRIBUTION OF GAS SALES. . soe 

YEAR ENDING 

. June 30, 1909. June 30, 1910. 

| end MT 2 III) JR dQ ug et (6) 17 58.717 eu. tf 
Sec] BRBRRO OD Bes 6001 Sth Mies eee eee eee eee eeeceteeeeetteeereneneees| 14100419 “1 775937536 
Te ecccccccec eee RB S| GOR 

© B1nb0 MIIIIIIIIIIIIIOUEIEEe PAB 808819 Over 50 Moo. eeeeeeee ccc teeeeeeeeeeeenseeee} 1410419 ] 155037586 
Total tlt vsvtovtonenonnennnn, | Wo EO oT 

ce 
eee 

The schedule of gas rates now in force is of a type known as a 
| regressive rate, in that its strict application permits the situ- 

ation where a consumer using a larger amount of gas than an- 
other consumer, may at the same time receive a smaller monthly 
bill than the latter. This objectionable feature of the schedule 
has been partly overcome by the respondent, as reference to the 
statement of monthly bills will demonstrate. It will be noted, 
for example, that consumers using either 1800, 1900 or 2000 
cubic feet of gas per month pay the same total bill for the 
month’s consumption of gas. | | 

It has been demonstrated repeatedly that the total cost of gas 
service per M cubie fect consumed decreases with increased con- 
sumption and it does not appear necessary to repeat the demon- 
stration of this fact herein. Reference is made, however, to the 
discussion of apportionment of operating expenses and cost 
curves as presented in State Journal Printing Co. et al. v. 
Madison Gas and El. Co. 4 W. RB. C. R. 501, 735—737, and City of 
ftacine v. Racine Gas Lt. Co. 6 W. BR. C. R. 228, 304—309. 
Careful investigation of the output costs, as determined for 
respondent’s gas plant, show this cost to be close to 85 cts. per M 
cu. ft. sold, and 77 ets. per M eu. ft. made. 

In the following table XLVII we have computed the probable _ 
| revenue from the sales of gas for the years ending June 30, 1909, 

and June 30, 1910, under several schedules: |
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TABLE XLVIL. . 

PROBABLE REVENUE COMPUTATIONS. 
BELOIT GAS UTILITY. 

ooo 

Year ending June 30, | Year ending June 30, . 
1909. 1910. 

Consumption per month. Rate p er |- — ~ | 

M cu. ft, eves M cu, tt, Revenues. . 

1st 2 Moc.ccccceeceeeee eee e ees $1.50 | 27,018.38 | $40,527 51 | 29,185.2 | $43,777 86 
Next.8 M.....-secc cece ee ee eens 125 | 12:208.9 | 14,261 17 | 13,188.3 | 16,485 14 
Over 10 Mit... s se cece eee eens 100 | 4,848.3 | 4,848 32] 5,287.1 5,237 15 

TOLL... cece ec eee eeeeees “44,075.5 | $59,637 00 | 47,610.6 | $65,500 15 

{St 2M ...cccccesececceereeee-}  -$L 40 | 27,018.3 | $37,825 62 | 29,185.2 | $40,859 28 
Next 8 Moo... cece cece cece eee 125 | 12,208.9 | 15,261 12 | 13,1883 | 16,485 13 
Over 10 Mi... cee ceee eee eens 10) | 4,848.3 | 4,848 31 | 5,237.1 5,237 15 

Total... ..ccceceeceeee es ~44,075.5 | $57,935 05 | 47,610.6 | $52,581 56 

1st 5 Mice e ccc cece etic cece eee $1.25 | 36,406.4 | $45,508 03) 39,826.3 | $49,157 84 
Next 10 M.....cccceeec cece eee 115 | 4054.9 | 4,663 20) 4,480.2 5,152 19 
Over 15 Mow .s cece cece cece e ees 90 | 3,614.2 | 3,252 78| 3,904.1 3,513 65 

Total... eeeeeeee| | 4,075.5 | $53,424 o1 | 47,610.6 | $57,823 68 | 

16t5 Move ccc. ceeeeeeeene eee $125 | 36,406.4 | $45,508 03 | 39,3263 | $49,157 84 
Next 5 M....s..cccceeeeee ec ees 110 | 2,820.8 | 3,102 92] 3,047.1 3.351 78 
Over 10 Mow... ee cee ec eee eee 90 | 4848.3 | 4,363 47] 5,287.1 4,713 44 

Totale..ccccccceeseeeeee] ~ 4,075.5 | 52,974 42 | 47,610.6 | $57,223 06 

1st 2M oeeccec cece ecec ee eeaees $125 | 27,018.3 | $33,772 87 | 29,185.2 ) $36,481 50 : 
Next 8M........cceeee cece eee 110 | 12,208.9 | 13,429 83 | 13, 188.3 14,506 91 
Over 10 Movcec cece cece cece aces 90 | 4,848.3 | 4,363 47! 5,237.1 4.713 440 

Tot@l.s.ececsseee eeeees “Gl07s.5 | B51.508 17 | 47,610.6 | 855,701 
| a ae ee a 

Present earnings............. secceesseeeceeeesten $59,618 66 jose eee ees $64, 264 74 

et EE 

It will be noted that in the probable revenues computed in the 

foregoing table no allowance or addition has been made to cover 

the revenue from minimum bills and forfeited discounts. Also 

no account has been taken of the receipts from the maintenance , 

of apparatus, piping and connections, etc. In fact, the latter 

work appears to have been done at a loss during the past few 7 

years. 

As regards the so-called ‘‘consumer’’ expenses, which are de- 

pendent upon‘and vary with the number of consumers or meters, | 

the following table is presented showing the total cost of certain 

items in this list: 
23—R. D.—7 .
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Year ending June 80, 

Item. a 

‘ 1909 | 1910 

Customers premises expenses, LIL] Bee 359.13 
Maintenance of services. ree mses aig ag | 18808 
Collection expenses...) 582085 802.65 

| Total ....00cccccccsecccsscececseseeecserecsssecseesesseee| $2,128.22 | $2,308.63 
ee 

Dividing the above totals by the number of meters in use 

each year, we obtain a total cost per meter per year of about 

$1.29 for the year ending June 30, 1909, and a cost of about 

| $1.28 for the year ending* June 30, 1910. These costs will be 

about $0.108 and $0.107 per month per meter, respectively. | 

The fixed charges per meter will be practically the same as 

shown in the computations presented in the decision of the | 

Commission in City of Racine v. Racine Gas Lt. Co. 6 W. R. C. 

R. 228, 310—3138. | 

From the facts therein presented, combined with the consumer 

costs as computed above, we find that the total cost per meter 

per month in Beloit ranges from about 17.5 cts. for three light 

meters up to about 70 ects. for 100 light meters. | 

In considering the investment, operating expenses and other 

| factors entering into the determination of the facts as related 

to the gas department of the respondent utility, the South 

Beloit property has been considered a part of the property as a 

whole, and while all the earnings, expenses and investment in 

that company have been included, no special treatment of the 

particular property has been given, as no facts have been reveal- 

ed which justify in our mind a separate and distinct treatment _ 

of that property as distinguished from the property of the 

respondent. 

As regards the situation in respect to respondent’s gas serv- 

icc, and this applies with equal force to the other departments, 

| | the following statement of the Commission is directly in point 
in this case: | | 

‘“The original cost of a plant is also an element that should 
be taken into consideration in determining its value for rate- 
making purposes. Jn fact, this cost is often one of the most im- 
portant factors that enter into such determinations. In this 

- ease, however, we have not been able to obtain what we could
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regard as entirely reliable data as to this cost. During its exist- 
ence the plant has changed ownership. A considerable propor- 
tion of it was constructed by other than the present owners. The 
earlier records were, therefore, not available. It is, of course, 
a fact that the plant is carried at a certain cost on the books of 
its present owner. The cost there given, however, does not 
seem to meet the situation. For, like most cost figures of the 
kind, it appears to include items that could hardly be regarded 
as relevant in these proceedings. Owing to the fact, however, 
that in computing the cost of reproduction of the plant as given 
herein the figures used as the cost of labor and material were the | 

| average prices for a series of years rather than the prices which 
prevailed at the time the appraisal was made, it is not unlikely 
that the original cost of the plant is quite closely represented 
by the above cost of reproduction new. At any rate, we have 
frequently found that, in cases where full data as to the original 
cost of plants were available and where the cost of reproduction 
had been compiled on the same bases as those used in this case, 

_ the original cost and the ccst of reproduction new were not far 
apart.’’ City of Racine v. Racine Gas Lt. Co. 6 W. R. C. R. 228, 
285—286. | 

The cost of reproduction new of the property, as of date 

June 30, 1910, after making the additions to the tentative valua- 

tion of Jan. 1909, for the extensions and additions to property 

made during that period and after deducting paving not actual- 

ly paid for by the company, has been found to be about $321,- 

380, and the existing value about $300,609. 

For the purposes of the calculations made in this decision, the 

valuation of the gas department of the respondent utility has 

_ been taken as the average of value for the years considered rath- 

er than the value at the end of the year, the figure for the end 

of the year ending June 30, 1910, being taken as about $310,000. 

From the facts revealed in the testimony and by subsequent 

| investigations, we believe we are justified in finding that the 

situation is such in regard to the total investment in the physic- 

al property of the gas department, in the development of the 

- busmess of the plant, and in the possible future development 

and saturation of territory, that it is far from clear whether it 

is equitable to the consumers of the service and for the best in- 

terests of the plant as well as its customers, to fix rates for the 

gas service in Beloit which will bring a return for in- 

terest and profit on the cost of reproduction as high as may 

ordinarily be considered reasonably adequate in plants of this 

size. We do not feel justified, on the other hand, in using a
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valuation lower, or in fixing rates lower, than those figures 

which are used in this instance, but it is believed that. the re- 

duction given in this case will have a material effect on the 

future growth of the business and hasten the time when further 

reductions may be made possible. 

The following schedule of gas rates is believed to be fair and 

reasonable: | , 

$1.25 net or $1.85 gross per M cubic feet for the first 5 M 
cubie feet used during any one month through any one meter. 

$1.15 net or $1.25 gross per M cubic feet for the next 10 M 
cubic feet used during the same month through thé same meter. 

$0.90 net or $1.00 gross per M cubic feet for all gas in excess 
of 15 M eubic feet used during the same month and passing 
through the same meter. : 

The minimum bill shall be graduated according to the size of 
meter and shall be as follows: : 

Size of Amount to be charged | Size of Amount to be charged 
meter each month | meter each month — 
S-light ......ce cece eee OD 60-light ..... ......... 1.00 | 
B= Le eee wens 25 80- “ Lie ee eee eee ee )= 1.50 

10- Lee ec ee ee 035 100- “ Li. wee ee eee eee) 62.00 
20- caw eee ween - 40 150- “Lice ee ee eee eee §=8.00 
B0- cece we ee eee .50 200- “Lic eee ee eee e ee 4.00 
AB- ec eeeeeeee eee 60 | 

The effect of the proposed rates upon the monthly bills of the 

consumers is shown in the following table XLVIII: 

TABLE XLVIII. 

| COMPARISON OF PRESENT AND PROPOSED RATES. 

rhi Monthly bill . dis cong per montn, | SOnMED, | Meshal | Mant , cubic feet. company. present rate rates. 

1,000... cece csceeeeceeneeneeeee eect eas $ 1.60 $ 1.60 $ 1.25 
1500... esccecccrcceteeeueeetaeeeeeees 2.35 2.35 1.88 . 
12800... secs cecececeeseeeee teen eeeees 2.70 280 2.25 : 
1.900... sl iccrccccceecesteeeeecenee eens 2.70 2.95 238 
2/000... cccssscstaceseseseeecenaeueees 2.70 2.70 2.50 
2’ 500. c.ceccevecseveceeeeeeeeeneeaeeees 3.35 3.35 3.13 
3000... 0... ccssesceesecsseeeeeeceeeeees 4.00 4.00 3.75 

, 4000... ..cecsccccceecenseeeeeeneeeseues 5.30 530 500 
5, O00... cece cee ee cece cece eee eee e et eees 6.60 6.60 6.25 

6,000........ crercseecstrssssseeeeeenee{ = 7.90 7.90 7.40 
7000... secre se ecccteateeeceeeeeeenens 9.20 9.20 8.55 
8000... icccrevececeeeceeee nets eneeees 10.50 10.50- 9.70 
000... sccccseccetesteceeeereeseees 11.80 11.80 10.85 

9.700... ssececccecreteeeuees eeeewees 12.10 12:71. 11.56 
91800. . ccc secs ceceeeeceeeeeeeneeeee sees 12.10 12.84 11.77 
01900... ccccerceceeeeeeaeeeeeeeeeeeeees 12.10 13.97 11.89 
10,000... sccccvceceeeeeeeeteeeeteeeaaees 12.10 12.10 12.00 
15,000... s cccscscceeeeeseeeeeeeeeeesees 18.10 18.10 17.75 
19,800... 01s cc sesecesceeeeeeeeeeecenees 29.10 23.86 29.07 
19.900... sccce secs eeeeeeeeee tesa eases 22.10 93.98 29.16 
90.000... cscs cess eeeeeeeeeeeeenee eens es 92.10 22.10 22 25 
30,000... scccrceeetwectereteeeensaeeeees 33.10 33.10 31.95 
50.000. .....sccscrecceeeeeseaeee tees ee 50.10 50.10 49.95 
100,000... .cccecrceeeeeeeeeeeeeeeeeees 100.10 100.10 94.95 | 

ee
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ELECTRIC UTILITY. 

ANALYSIS OF ELECTRIC CONSUMER Data. 

Considerable detailed information and statistics have been 

submitted by both the city and company from which data the 

analysis of local conditions has been made. Among other things | 

there have been prepared from the consumer ledger of the com- 

pany statements showing the sales to each and every consumer 

for the period of a year. This information covers the monthly | 

sales to and revenue from each consumer during the year, and 

also shows the total connected load of each consumer, together 

with the classification of the user as residence, store, office, | 

saloon, hotel, etc. — 

- With this and other information at hand, a number of studies’ _° 

of the situation in Beloit have been made, and comparisons made : 

with other cities where such comparisons will assist in appre- 

ciating the influence of the several factors entering into the 

problem before us in this case. 

Taking up first the commercial lighting consumers, the fol- 

lowing table shows the total number of consumers in the various 

classes and other facts concerning these classes, for the years 

covered by the annual reports to the Commission: 

TABLE XLIX. 

BELOIT COMMERCIAL LIGHTING CONSUMERS. 
m—@ eeeeqnaw@@Qqnnnnnnnunaauananas—lw—ce—ce—cse—e 

eee 

Year ending June 30, 1909. Year ending June 30, 1910, 

No. of consumers. No. of consumers. 

_ Class. ~~ | Per cent ————— per cent 
Less |On meter Less jOn meter 

| Fulli2| than | basis. 7) Full 12) than | basis. 
months. 12 months. 12 | 

months. | months. | 

ee eS | 
| ! 

Residences ..............2+--| 307 81 100 333 | «=o116 | «100 
SalOONS ...... 06. c cee eee te eens 17 7 91 18 | 12 |! 100 
OFFICES 2... cee eee eee eee 61 12 100 55 | 14 | 100 
STOPES... . ccc cece eee ween eens 98 30 96 84 | 41 ; 100 ; 
Laundries ....,......00..06. 2 vesseeeeee| 100 3 1 | 100 
Livery stables............,.. D eee ceeaee 100 5 ! 1 100 
Industrial estab............. 6 2 100 10 4 100 
Hotels........ cece eee eee cee 8 bees eeeeee 100 6 wee ee wees 100 
Restaurants.............ee0. 2 2 100 1 a) 100 
Theaters............ cece eens 3 2 100 3 | 6 100 
Churches ......ccceseeeeeeeee| 10 2 100 9 4 100 
Lodge halls and club rooms 10 2 99 14 6 100 
Bowling alleys.............. 1 cece ceeees 100 1 bee ecceees 100 
Schools. .........00-eeeeceeees 6 4 100 9 weet ee eens 100 
Depots... .... cece eens cece noes dD bene cenees 100 2 Lente eaeee 100 
Miscellaneous.............6. 10 12 90 26 23 100 
Signs and outlines.......... 25 11 eee eeeees 28 30 eecceceeee , 

Total.c...cccseeceeeeeeee| 576 167 93 607 | 27 | 8
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The company furnished service to 743 consumers during the | 

year ending June 80, 1909, of which number 167, or 22.5 per 

cent, received service less than the full year. For the year end- 

ing June 30, 1910, the company supplied a total of 874 con- 
sumers, 267, or 30.5 per cent, being less than 12 month users. 

Tables I. and LI, shown on pages 359 and 360, bring out the 

more salient points in regard to the consumption of electricity by 

the various classes. These tables cover the data for the calendar 

year 1909. | 

| Residences. : 

Company’s residence class consists of dwellings, apartment 

houses and flats, private and student rooming houses, and 

fraternities. | | 

1. For the year 1909 company reports 444 residence con- 

sumers, 274 were full 12 month consumers, or 61.7 per ceut of 

the total. Comparing these figures with other cities, we find 

Madison with 76.1 per cent, Manitowoc 74 per cent, Marinette 

of per cent, Ripon 70 per cent. 

2. The company furnished service to a total of 510 commer- 

cial lighting consumers for the full 12 months of the year. Of 

this total 274, or 54 per cent, were residence consumers. The 

same ratio for other cities is 73 per cent for Madison, 58 per 

cent for Marinette, 64 per cent for Manitowoc, and 71.5 per cent 

for La Crosse. 

3. The average installation for the twelve month users, ex- 

pressed in 16 c. p. lamps is as follows: Beloit 20.4 16 c¢. p. 

lamps per residence consumer, Madison 16.8, Marinette 19.6, 

_ Manitowoc 17.3, and La Crosse 18. 

The residence installation in Beloit varies from 1 to 179 lamps 

of 50 watt equivalent, the prevailing installation being 9 lamps. 

Tn Madison the installation varies from 1 to 144 lamps, 10 being 

the prevailing number. Marinette shows a variation of from 

© to 126 lamps, with 12 the most prevalent. Manitowoc installa- 

tions vary from 2 to 102, most prevalent 11.



: | TABLE L. 

. BELOIT ELECTRIC CONSUMER DATA. . O-- 

METERED COMMERCIAL LIGHTING CONSUMERS. 
ce 

Calendar Year 1909. 
Oo 

i a nS NSN 
a a A _ - 

oe - —— oo a nl Fy 

: No. OF CONSUMERS. . | Kw. in- Kw. hrs. Kw. hrs. , ye w 

ahi E_P ,Kw.in- | stalled for | consumed | consumed Receipts | Receipts BS 

CLASS. | stalled for | jess than py py less than| from full | from less 5 

Using {Less than! 12 mo. 12 mo. 12 mo. 12 mo. 12 mo, | than 12mo = 

12 mo. | 12 mo, | Total. | consumers. | consumers. ; consumers. | consumers. consumers. | consumers. 

| a 
Residences......---e eee ence cece erereeee 274 170 | 444 279.034 152.016 68, 048 19, 984 $9,247 30 $2,931 02 . a 

GalOODS ....e cece ccc ce ee cere cess sere eeee 17 3 | 22 18.925 5.852 24, 850 2,796 1,481 93. 173 22 ray 

OFFICES. ... 0-0 cece eee cece ee ee eee tees 48 12 | 60 ] 32.455 7.089 25, 738 1,004 2,035 78 151 37 SS 

StOLVeS.. 0.0.60 cee eee ee eee eer eerseees 76 28 104 | 119.678 19.713 99, 911 6,197 | 6,697 65 527 72 

Laundries ...-. cece cece cece eens teen ceee 2 1 | 3 2.730 .168 953 47 103 21 7 08 s 

| 

Livery stables..........-.e0s0erereeeees 6 1 7 3.587 616 4, 438 169 284 27 | 355 & | 

Industrial establishments.......-.-++-- 20 11 | 36 60.731 7.TAL 29, 601 458 2,121 35 | 72 96 ts 

Hotels .....c cece cece ce eee reenter eeee 3 we teen nonce) D 24.145 |.........-0eee 17,643 |.......--- eee, 1.140 11 j..........00-- as) 

Restaurants ......0.eccee cece cee eee ners 3 8 it 2.545 3.610 4,214 2,397 279 85 14647 ~* 

Theaters.....cccceeceeee rete eens eeereeee D wee cece ence! D 29.486 |i... cece ee eees 24,612 |.......--. eee 1,460 43 |..... cee ee eee 2 

Churches......cc0cceeeee seen scenes eee 9 3 | 12 46.307 10.745 4,013 770 473 44 109790 

Lodge halls and club rooms.......---- 9 y 18 “15.060 7.776 8,014 6, 197 636 49 D27 72 > . 

SCHOOIS ..... cece cece cece eee eec eee eeene[eree eee senes D | D Le tee e cee eee 37.975 |..-e eee eee: 2, 648 ses e ee ceeees 274 05 x} 

Municipal buildings...............06-. Puce 07 131885 |.... elie 5.620 ).cccee gees 014 |. | OB 

Barber ShHODS....... sees eeee cere cree eees 6 6 | 12 2.869 | 2.616 2, 120 478 203 13 65 23 Ey 

, 
a 

Shine parlors.....-...26 ceeeeeeeeec cers 3 1 4 759 .158 433 60 . 62 04 11 72 hl 

Hall lights......0.eece eee cece eeeeeeeers 3 |ueseceeeeees 3 1.120 |......eeee eee 749 | occ ce ceeeeee 64.65 |ecccceeeeeeeee 

Hospitals .......-ce cece eee nce ee ceeecees 2 wees eee eeees 2 1.741 |.........00-- 4,935 |.......20000-- 286 9B | ..-- eee eee eee Q 

College buildings ........-. eee eer rece: 2 prey 2 50.712 |... wee eee eee 25,191 |.........--.-- 1,514 86 | ...... 2 eee eee O 

Miscellaneous. .....-. ese sees cece ee eees 8 8 | 16 9.019 7.666 6,175 2,245 463 89 217 56 6 

Total cccccccceccevesscetsreseceeeees] BLO | 268 | 715.088 | 278.74 353, 317 45, 450 $28,977 45 $5,229 46 

ese eS SSS 00 NN 

Den
ne CC) . 

OT: 
| 

oe 

e
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TABLE LI. 
BELOIT ELECTRIC LIGHT CONSUMER DATA. 

For FULL 12 MONTH CONSUMERS. 
Year 1909, 

0©0OOCOCOCCCCCCoOoOOQoQunuWuanaunnuuqq ee 
eee 

pa 
a a ae a 

Average! , ., ao | kw. hrs. Average Agorare | Aver one Average ' Average 
con- aor 5! No. 16 | of full Kw. hrs.| yearly . yearly 

Class. sumed ach c. Dp. oO on_ per revenue | revenue 
by each ee lamps nected 16 ¢. Dp. per | per 
con- sumer instailed load lamp. lamp. | kw, br. 

sumer. ’ . | 

Residences......... 248 $33 75 20, 4 .665 12.16 $1 65 $0.136 
Saloons ............ 1, 462 87 18 22.3 3.562 65.56 3 91 — 059 
Offices.............. 536 42 41 13.5 2.175 39.70 3 14 .079 
Stores.............. 1,315 88 13 31.5 2.285 41.75 2 80 . 067 Laundries... seeeees 477 51 60 27.3 .955 17.4% 1 89 .108 

Livery stables..... 739 47 38 | 12.0 3.374 61.58 3 94 . 064 
Industrial est...... 1,026 84 87 48.6 1.155 21.11 1 75 .082 
Hotels.............. 3, 529 228 02 | 96.6 2.000 36 54 233 - 064 
Restaurants........ 1.405 93 28 17.0 4.810 82.65 5 49 . 066 
Theaters........... 4,922 292 09 117.9 2.285 41.74 2 48 059 

Churches........... 446 52 60 103,6 .235 4.30 1 .118 Halls, lodges,clubs 890 70 72 33.5 1.455 26.56 2 i1 .079 
Municipal bldgs. , 804 60 02 39.7 1.110 20.25 1 51 .074 Barber shops...... 353 33 85 | 9.5 2.035 37.16 3 56 .095 Shoe shine parlors 144 20 68 5.0 1.289 28.80 4 13 143 

Hall lights. ........4 7 249 | 21 55 7.5 1.817 33.20 2 87 . 086 Hospital............ 2,467 143 47 17.4 7.690 141.80 8 25 .058 
College bldgs......] 12,595 va7v 43 507.1 1.361 24.82 1 49 OGL Miscellaneous...... 772 o7 99 22.5 1.885 | 34.31 2 58 076 

lll oe 

Beloit, then, appears to have a comparatively high average | 
installation per residence consumer, a low prevalent installation, 

| and a variation between wide limits. The distribution of con- 
sumers and connected load for residences is given in percentages — 
of the total for groups of five lamps in table LI, which follows: 

TABLE LILI. 
DISTRIBUTION OF CONSUMERS AND CONNECTED LOAD RESIDENCE 

LIGHTING. 

12 MontH USERS. , 

Percent of number of consumers Percent of number of lamps 
No. 

_ Lamps!” rf yp re 
Beloit} Madi-} Mari-} Mani-| Ripon || Beloit Madi-| Mari- | Mani- | Ripon son nette | towoc son | nette |towoe 

0--5.... 4.7 3.36 .86 3.32 4.2 7 .86 .18 .67 1.1 6-10... 17.2 24.10 9.48 19.10 18.0 7.5 12.41 4.33 9.38 7.9 11-15... 16.7 32.86 33.60 | 29.37 20.0 10.7 25.26 | 22.40 21.80 13.8 16-20...) 28.71 17.77 | 24:12 | 93.97 | 2973 || 90°8 | 18°85 | S1.72! 94°90 | 99°3 21-25... J5.0 9.50 14.64 13.08 14.3 16.7 12.84 16.99 17.22 17.9 26-30... 8.8 |. 4.88 6.03 4.73 10.5 11.9 8.19 8.32 7.57 15.8 31-35... 3.3 2.37 4.73 | - 2.16 3.3 d.2 4.82 7.87 4.01 D.7 36-40... 4.0 1.52 2.15 1.51 | 5.4 7.3 3.46 4.31 2.35 | 10.3 41-45... 2.6 .89 1.72 .65 | . D.4 2.26 3.65 1.62 | 46-50... 1.1 .70 43 87 2.0 2.6 2.02 1.03 2.45 |1- 5.2 Overs), 3.9! 2°05] 9'e4] 194 | 11:2] 9:03} 9120] 773 || 
~~ 100.0. | 100.00 100.00. wm io ~ 100.0 | 100.00 | 100.00 | 100.00. ~ 100.0, 

; a TE
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The foregoing tabulation shows that in Beloit the greatest 

percentage of total consumers, or 23.7 per cent, have installa- 

tions falling in the group of 16-20 lamps (16 ec. p. equivalent), | 

while in Madison, Marinette and Manitowoc the greatest per- : 

centage occurs in the 11-15 lamp group. The same difference 

is apparent when the number of lamps rather’ than the number 

of consumers is considered. Expressed in another form, it ap- 

pears that in Beloit 38.6 per cent of consumers have installations 

of less than 15 lamps, while in Madison, Marinette and Manito- 

woe the percentages are 60.382, 43.94 and 51.79, respectively. | 

Again, it is evident that the percentage of total consumers and 

lamps falling in the groups of 30 lamps and over is larger in 

Beloit than in the other cities included in the table. 

It would appear from these figures and comparisons that the 

small consumer field in Beloit is comparatively poorly developed. 

In making a study of the unit sales in Beloit ‘‘per lamp per 

year’’ and ‘‘per consumer per year,’’ we find these very well 

developed. For Beloit the average sales ‘‘per lamp per year”’ 

is 12.12 kw. hrs., while for Madison it is 14.12. Madison ap- 

pears better developed in this respect than the other two cities, 

but this same may be said of Beloit when a camparison is made 

with Marinette and Manitowoc, where the average sales are 9.33 

and 7.64 kw. hrs., respectively: 

For Beloit the average sales ‘‘per consumer per year’’ is 247.7 | 

kw. hrs., and this is even larger than Madison, which is 237. 

The Marinette average is 182 and Manitowoc 131. : 

TABLE LIU. 
ANALYSIS OF CURRENT SOLD.—RESIDENCE LIGHTING. 

12 MONTHS USERS. 

Kw. hrs. per lamp per lew. hrs. per consumer|| Per cent. of total cur- 
yr. | per yr. rent sold. : 

No. lamps | 5 ly -| 1, } Re: Maa £8 [Nat Be- [Maa-| 22 (M9"-|| pe- |Maa-| 28 [Man- 
loit.| ison. | SE | woe. loit. | ison.| «¢ woe, || lolé. jison. | = = woe. 

| a a 

|, | —_|---- - a a a | 

15........] BL.24) 41.20] 24.40] 23.60) 153.7] 163] 981 ssi| 2.94 2.831 asl 2.80 
6—10........| 15.91) 17.20) 15.90] 9-86] 141-8] 149! 143; —_84]} 9182} 15.18] 6.94) 12.10 

11—15........] 15.23) 13.901 9.90} 7.95], 201.0] 180 129/ 1021] 13.63] 25.02) 22:28) 22/60 
16—20........} 9.66) 14.20] 7.60] 7.26] 172.2] 252] 136] — 130]] 16.48! 18.94] 2334) 93°05 
2195........| 10.98] 13.401 9.70] 6.41) 250.5] 306} 220) 145] 15.13) 12:10] 16.54) 14.45 
96—30........| 8.97] 12:50} 8.90} 6.16]! 248.6] 354} 932) 170]| 8.79] 729] 7.15) 6.11 
31—35........{ 9.22) 10.02} 9.60) 7.031) 299-1] 330] 313) 226/| 3.98} 8°36] 7.61) 3.69 
364000000005) 81151 1140] 6'40| 6118) 305.3] 43u atl Self 4295] 20791 2c78' B70 
41—45........| 18.98] 14.35] 10.70 3.25 816.1] 613] 443) 141{! 8.421 2:30) 3.92)” “69 
4G—50........] 12.06] 12.881 11.70) 5.941) Si4.7| 597) 551] 203\| 2.54 1.76) 1-21) 19 
Over 50......] 14-41) 13.98{ 8.40] 8.88//1132.6] 1010] 708] 614|| 13.34] 893) 7.80, 10.62 . 

Average ....| 12.12] 14.12) 9.33] 7.64/] 247.7] 237/182] 131 100.00} 100,00| 100.00, 100.00
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| In studying and comparing the groups in whith the greatest 
percentage of the total current sold falls, Beloit shows nearly 

the same amount for the groups 11 to 15 lamps, which is 13.63 

per cent; 16 to 20 lamps, which is 16.48 per cent; and 21 to 25 

lamps, which is 15.13 per cent. . Madison is decidedly prominent 

in the group 11 to 15 lamps, which shows 25.02 per cent.. This 

cannot be said of Marinette and Manitowoc, which have a dis- 

tribution in this regard similar to Beloit, though far more pro- 

nounced in the three groups. The percentages for Beloit show 

amore gradual rise and fall from the group 16 to 20 lamps. 

: TABLE LIV.. 

BELOIT ELECTRIC RESIDENCE CONSUMER DATA. 
SHOWING AVERAGE DAILY UsE OF FULL CONNECTED LOAD. 

12 Mo. Users. 

Consumer. 16¢c.p. lamps. || Kw. hrs. used. | Total receipts. 
_ Hours SP 
daily use. 

Amount Per Aout Per |;Amount.!| Per ||Amount.| Per 
, cent. cent. cent. cent. 

Oto beweeee, a | 7.63 722 | 12.89 |) 7,569 | 11.12 |) $763 05] 8.25 
Ra ITE) 401 | 3686 || 2,343 | 41.82 |] 15,892 | 28,35 || 2,556 77 | 27.65 
bo. 66 | 24.09 || 1,329 | 23.72 |) 14,522 | 21.34 |] 2,205 53 | 23.85 
QA eee 35 | 12.77 513 | 9.16 || 7,977 | 11.72 || 1,221 88 | 13.22 
I-lbe cee 32 | 11.68 459 | 8.19 || 9,934 | 14.61 |) 1,33613] 14.77 
12 eee, 4 | 1.46 37 ‘66 || 1,082 | 1.59 || 162611 1.76 
OB. ecccea es 8 | 2.93 155) 2.77 || 6.546 | 9.62 || 58890] 5.83 
3-4 eee 1 36 | 4 07 232 “34 35 67 :38 
Over 4........ 6 | 219) 40 ‘72 |} 4,294 | 6.31 || 39676 | 4.29 

Votal......| 274 | 100.00 || 5,602 | 100.00 || 68,048 | 100.00 |/$9,247 30 | 100.00 
a 

This table shows what proportion of the total number of twelve 

months residence consumers, lamps, kilowatt hours used, and 

total revenue is included under the various divisions or groups 

arranged and classified according to the hours’ daily use of the 

full connected load. 

Attention is directed to the very large percentage of the con- 

sumers who use their connected load for less than 34 hours per 

day. This includes 68.61 per cent of the total number of con- 

sumers. This same thing is true for the number of 16 ¢. p. 

lamps, which shows 78.43 per cent for 34 hours and less. In 

the matter of receipts and kilowatt hours used, this 1s not so — 

marked, the percentage for kilowatt hours used being 55.81 of 

the total, and for receipts 59.75. :
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TABLE LY. | 

RELATION BETWEEN RESIDENCE REVENUE AND HOURS OF DAILY 

. USE OF CONNECTED LOAD. 

12 Month Consumers. . 

2 

No. hours daily use. Ripon. “ve Marinette. | Madison. | Beloit. 

O-beccccecececseasceeereeeee| 45 27 14 6 8 

Reef 82 42 43 26 28 
ga] 18 17 16 21 24 
QL lllilisscecseeeeaeeeeees 5 7 14 14 13 
et Lee 6 We 15 15 7 

ee eb eres 1 7.5 2 

OVOL 4ecc cece cc cece cece er ee|cesenceseneeleeerseeeee cecal eeeereacec cess 2 4 

Total..ccccccleceeeep doo | 400~—-|—-100——«|-«'100.0 ' 100 

te eS 

Next to Madison, in the five cities for which we have figures, 

Beloit shows a larger percentage of the total revenue gained 

from using the connected load from one hour a day and over 

than any of the other three. Beloit’s greatest percentage of the 

total, like all the others but Ripon, is between 14 and 1% hour 

a day. 

TABLE LVI. 

RELATION BETWEEN NUMBER OF CONSUMERS 

AND HOURS OF DAILY USE. 
12 Months. 

ae 

| | 
Hours daily use. Ripon. Manitowoc.| Marinette. Madison. | Beloit. 

be ceceeeeeseeseneeseeee] 60 40 o1 13 | 8 
Se eeeeeees 26 43 52 35 | 37 
Bee 10 9 12 20 24 
Do llliesecee ceeeeeeeeees 4 21 7 2 | 12 
Libs ile eeee eee ees 3 6 i} 
aioe e eee fee cece eens 1 4 | i | 

BEDE EET neers feces cee ee reel 1 bese nenn ones 

OVC beck ccc cc cece cece cece leer cece cece ecercneeseneaelerer er cers cess 1 2 

otalesssvveef a0 | aw) “joo | 100 © 

a 
— 

The greatest percentage of the total number of consumers in 

Beloit comes within the group 14 to hour’s daily use. This 

is true of the others with the exception of Ripon, which falls m . 

the first group. The distribution in the case of Beloit over 

the groups 14 to 34, 34 to 1, shows that Beloit consumers 

are users of the entire connected load for longer periods during 

the day than the others. |
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| TABLE LVIL | 
RELATION BETWEEN CURRENT USED AND HOURS OF DAILY USE, 

12 MONTH CONSUMERS. 

Residences. - 

Hours daily use. Ripon. | Manitowoc. | Marinette. | Madison. | Beloit. — 

Onde cece cece eeee cues 45 25 13 4 11 Alen 38 42 39 21 23 Ba 13 19 21 99 21 BT 4 7 14 15 12 Tale e cic ce feces sees snes 6 10 16 15 12. PE 1 2 9 2 

Over 4... wel cece eee lence Lecce e eee eees 3 6 

Total................../ 100 | 100 | 400. | 400 100 a 

This table and the table following bring out relations which 
are similar in many respects to those described in the preceding 
analysis regarding the hours daily use of connected load, ete.: 

TABLE LVIIUII. 

RELATION BETWEEN CONNECTED LOAD AND HOURS DAILY USE. 
_ 12 MonrH CONSUMERS. 

Residences. 

nn —— eeneeeenepeeeee 

Hours daily use. | Ripon. | Mantnowo | Marinette. Madison. | Reloit. 

ee 65 50 28 23 13 Lo ag 35 49 30 49 bE hcononuiis 6 9 10 19 24 ID eee eee 2 4 7 11 9 db ee. 1 5 10 8 : 12. TE SII 1 1 4 1 

Over 4... eel eeee ees eeee lence ence cence, eee 1 1 
Doth eeeeeeeeeerene| 100 | 100 0 00 

SSN —uWunuauqaq€yqge ee 

The present saturation of territory or development of elevtric 
business in Beloit may be compared with other class A plants in 
the state, and this comparison, together with the detailed analysis 
above given, throws considerable light on the situation in Beloit. 
Table LIX, which follows, gives a comparative statement of 
the situation in Wisconsin cities. The cities included in the 
list range in population from 5,036 to 30,417, Beloit being near 
the average for the cities included in the statement.



TABLE LIX. | 

| ELECTRIC CONSUMER DATE. 

From 1910 Reports to Commission. 5 

a | | (| SS be | 

Num-| Per Per ||Num-j| Per | Light | Res. Power | Total Com- | Com-_ | Average) Average s 

Popu- || ber of | cent || Resi- | cent || ber of} cent con- con- con- con- mercial | mercial | receipts | receipts 

City. lation || light- | using || dence | using || power | using || sumers | sumers | sumers | sumers | lighting, power |__ ber per Wy 

1910. ing 12 con- 12 con- 12 _ ber 100 | per 100] per 100 , per 100 |; earn- earn- | lighting| power EI 

con- | mos. |{sumers} mos. |/sumers| mos. || popula-| popula—| popula- | popula-|, ings. ings. con- con- | S 

. sumers tion. tion. tion. tion. sumer. | sumer. Ke 

||} } VP} ER | © 
Menomonie.....} 5,036 338 7 181 73 14 78 6.7 3.6 28 6.98 |!$10,370 42) $1,455 10) $30 68 $103 90 . 

Oconto..........] 5,629 551 83 179 78 14 65 9.8 3.2 209 10.05 || 12,317 27) 3,158 65) 22 35 2449 & 

Portage.........| 5,440 405 89 259 88 19 63 7.9 4.8 30 7.85 || 11,282 65) 3,769 45) 27 85 198 388 

Rhinelander ...| 5,637 468 82 297 80 39 72 8.4 d.3 .69 9.09 || 15,061 41; 716 80) 32 18 18 38 DS 

Beaver Dam....| 6,758 488 94 309 89 18 45 7.2 4.6 27 7.47 || 17,124 56) 1,724 91} 35 09 94 95 5 

Antigo..........| 7,196 805 88 B28 |... eee 28 100 11.2 8.1 39 | 11.59 || 21,728 98 1,560 41; 26 99 5d 72 < 

' Grand Rapids..| 6,521 673 [........ 578 84 17 |........ 10.4 8.1 26 10.66 || 19,442 37' 1,111 02) 28 &9 65 36 == 

Waukesha......| 8,740 287 78 112 13 24 100 3.3 1.3 _ 2t 3.57 || 11,563 Hi 2,543 26, 4029 | 10595 fF 

Merrill..........] 8,69 339 94 265 |......0. 41 82 6.2 3.1 47 6.67 }]| 15,921 41) 3,726 03) 29 54 9088 

Manitowoc....,.} 13,027 || 1,355 79 947 75 82 78 | 10.4 7.3 20 10.65 || 31,383 93, 1,197 99! 23 16 37 440 og 

Janesville ......} 18,894 {| 1,186 |........ 658 |........ 115 Leese 8.2 4.8 .83 9.03 || 42,364 18 17,419 3 37 29 15148 © 

Marinette,......| 14,610 988 69 644 66 53 56 6.7 4.4 . 36 7.06 || 26,820 47) 6,280 66) 27 15 11853 > 

Beloit...........} 15,125 874 69 388 79 41 o4 5.8 2.6 27 | = =6.07 |{ 38,439 98 13, 755 36 | 43 98 33550 

Wausau.........} 16,560 || 1,218 |........ 834 |........ 68 |... eee 7.3 5.0 41 7.71 || 34,232 61 26,577 36, 28 10 3909 & 

Appleton........| 16,773 || 1,596 77 904: 74 201 69 9.5 5.4 1.20 10.70 || 56,021 0 22,656 08; 35 10 112 70 = 

Eau Claire......| 18,310 || 832 | 74 397 80 72 83 | 4.6 2.2 39 4,99 || 34,893 30, 25,147 40) 41 94 349 30 > 

Ikenosha........| 21,371 |) 1,086 Jo... 2... [fe eee eee fee ee ee ee! 78 |... eee. 4.8 |.......0.. .36 5.16 || 35,347 09. 12,705 44, 34 12 162 85 A 

Green Bay......| 25,236 {| 1,184 69 707 71 || 101 66 4.7 2.8 .40 5.10 || 48,679 41' 6,641 70) 41 12 676 4 

Madison.........' 25,531 || 3,462 68 || 2,543 67 || 192 78 | 13.6 9.9 .7 | 14.35 ||163,637 13° 28,495 91) 47 27 14842 2 

Sheboygan......| 26,398 {| 1,482 83 |J....eeee{eeeeeeeei| 123 63 ! 5 a 46 5.86 || 57,727 57: 17,037 99} 40 32 13853 @Q 
. i 

\ 

, LaCrosse........| 30,417 || 3,528 |........]} 1,779 |........] 269 Leseeees 11.6 5 8 .88 | 12.48 |/106,450 83 59,781 53} 30 18 222 26 & 
: 

Maximum ....! 30,417 ||' 3,528 94 |) 2,543 |........'] 269 100 13.6 9.9 1.20 14.35 ||163, 637 13) 59,781 53) 47 27 | 349 30 

. Minimum..... 5,036 287 68 112 |........1 14 45 3.3 1.3 29 3.57 || 10,370 42 716 80} 22 35 | 18 38 

Average....... 14,090 || 1,104 19 625 Sheen ee] 74 727 7.6 4.8 46 8.43 [jee eee ee [eeeeeeee ee] 3350 | = 125 70 
Go 

8 a  ~ 
On
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The foregoing tabulation shows that while the average number _ 

of commercial lighting consumers per 100 population is 7.8, with 

a maximum of 13.6 and a median of 7.3, the same figure for 

Beloit is 5.8. Of the commercial lighting consumers, residences 

constitute the greatest proportion. Beloit residence consumers 

per 100 population number 2.6, while the average for all the 

plants is 4.8, with a maximum of 9.9 and a median of 4.8. To- 

tal consumers number 6.07 per 100 population in Beloit, as 

against an average of 8.48, a maximum of 14.85 and a median 

of 7.7 for all the plants. — | | 
While the development is thus shown to be comparatively 

poor in Beloit, the earnings per lighting consumer, on the other 

hand, are very near the maximum, being ‘exceeded by only one 

plant in the list in this respect. The present consumers of elec- 

tricity in Beloit have been checked off in the latest city directory 

and, have also been located on a map of the city. The result of 

this study, together with the facts brought out in the detailed 

| and comparative analyses of the electric consumer data, as al- 

ready discussed and described, point to the conclusion that the | 

territory is far from being well saturated and the electric busi- 

ness fully developed. This appears to be particularly true as 

| regards the residence consumers, especially the class known as 

‘‘small consumers.’’ In fact, the present policy, as evidenced by 

the rates of the company, appears to be one of discouraging this 

class of business. | 

It will be noted in this connection that the present rates of the 

company are so constructed as to force the great majority of 

residence consumers to pay for their entire consumption on the 

primary rate of 15 cts. net per kilowatt-hour. An optional rate 

is offered to consumers in the down town district, which per- 

: mits these customers to take advantage of a service charge rate. 
with a comparatively low rate per kilowatt hour consumed. 

The nature of the electric utility business and its relation 

to the seale of charges has been discussed very fully by this Com- 

mission in many previous decisions and no repetition of these 

matters will be attempted herein. The following citations, it is 

believed, will suffice to indicate the fundamental principles and 
to call attention to the decisions where a more extended dis- 

cussion may be found: 

‘‘Rate schedules, which are based exclusively on other con- 
siderations than the cos: of the service to the plant, are not only
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likely to be inequitable as between the different classes of con- 

sumers, but they are also apt to retard the proper development 

of the business of the plant. That this is the case, can readily 

be shown. For instance, we may assume a case where the con- 

sumers for some reason may desire to use the current a greater | 

number of hours per day than they have been using it in the 

past. This would increase the output of the plant without at 

the same time increasing the maximum demand upon it. An in-— 

. erease of this character would not require any increase in the 

capacity of the plant and would therefore not affect the fixed 

expenses. In re Menominee & Marinette Lt. and Tr. Co. 3 W. | 

/ RR. C. R. 778, 827. 

And again it has been noted that . 

‘“Sinee increasing plant operation through daily long-hour 

consumption reduces the fixed expense per unit, it becomes ap- 

parent how important it is for both the management and sub- 

seribers that the plant become loaded with such business as will 

bring about a reduction in the unit cost, and that the rate sched- 

| ule be so framed as to recognize the cost of service.”’ City of 

Ripon v. Ripon Lt. & Water Co. 5 W. &. C. R. 1, 34. 

“Tnless under conditions of this character prices change with 

changes in the cost, some among the consumers are likely to have 

to contribute more than their share of the income of the plant. 

| Unless in such cases prices are adjusted to the cost, it also be- 

comes very difficult, if not impossible, to extend the use of the 

current. Since, as shown, the cost per unit gradually grows less 

as the use of current is increased, any failure to develop the 

business of the plant to the fullest extent possible is almost cer- 

tain to result both in lower profits to the plant and in higher 

rates to the consumers.’’ In re Menominee and Marinette Lit. 

& Tr. Co. 3 W. RB. C. R. 778, 828. 

. The above facts in regard to the electric utility business are 

applicable in this case and bring out the important fundamental 

principles that rates must, to a large extent, be founded on costs, 

that these costs are of two kinds, fixed and variable, that the 

yates for different classes of service or of consumers should, recog- 

nize the cost of the service to these classes, that increasing pro- 

duction brings decreasing unit costs, and that lowest unit costs 

can only be secured through the best possible development of 

the business and through the best possible adjustment of the 

rates to meet the expenses and character of service demanded by 

the several classes of consumers.
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APPORTIONMENT OF EXPENSES. 

This brings us to the determination of the character of the 
service rendered to the several classes of consumers in Beloit and 
the pro-rating of the total costs between these classes. 

The electric utility in Beloit furnishes service to several 
classes of service, namely, commercial lighting, municipal 

_ contract lighting, and commercial power, some of the latter ser- 
vice being supplied to the respondent’s water utility. 

‘“The importance of a correct separation of the demand and 
output expenses is chiefly found in the fact that, in computing 
the costs per unit for rate-making purposes, that part of the ex- 
penses which depends upon the demand ‘should be distributed 
over the demand or on the active load, while that part of the ex- 
penses which depends on the output should be distributed over 
the sales. In other words, from a theoretical point of view each 
consumer should contribute to the demand charges in proportion 
to his demand on the plant, and he should also share in the out- 
put expenses in proportion to the amount of current he uses. 
The two items together should make up the total amount he is 
charged for the services he receives. In actual practice, however, 
competitive and other conditions are frequently encountered 
under which rates so computed may require many modifications, 
if certain classes of customers are desired by the plants.’’ State 
Journal Printing Co. et al. v. Madison Gas and El. Co. 4 W. R. 7 
C. R. 501, 663. 

The methods used in apportioning the expenses of electric util- 
ities have been shown in detail and discussed very fully in a 
number of proceedings before this Commission. Careful separa- 
tion of the total expenses between the output and the capacity 
or demand costs have been made in this case and local conditions 
have been given full consideration in the apportionments made. 

' The results of these computations and analyses would appear to 
indicate quite closely that the total costs, including taxes, de- 
preciation, and interest and profit on investment will be divided 
about 55 per cent output and 45 per cent capacity. The hydrau- 
lic generation has its influence in reducing the percentage of 
output expenses below what this percentage would be were the 
current generated entirely by steam power. | 

The respondent reports a total connected load on June 30, 
1910, of about 1,662 kws. Assuming that 50 per cent of this 
load is active, and dividing the total capacity expense by this | 
active load, we obtain a capacity cost of about $32.60 per year
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per kilowatt of active load. This amount divided by 365 re- 

duces the capacity cost to about 8.94 cts. per day. The total 

output cost divided by the total current output for the same 

year gives a cost of about 1.7 cts. per kw. hr. generated. From | 

these approximate figures as a basis, we can compute roughly the 

cost of operation of the plant for various hours daily use and 

demonstrate the fact that increasing consumption brings de- 

creasing unit costs. 

nS
 

Hours daily operation. : Capacity ee co Total cost. 

hoccccece cescee tees beeeeeseesseneeeeeeeesneees 17.88 1.7 19.58 

Josette eg a 
Bosc se 11 3.49 | 

LO eeee eee eee eee ‘89 1.7 2.59 
ee EIST 145 1.7 2.15 

‘The above figures show clearly how rapidly the cost of elec- 

tric service decreases with the increasing use of current per 

day. They also show the fallacy of a schedule of uniform rates 

which takes no recognition of such declining costs. Since in- 

creasing plant operation through daily long-hour consumption 

| reduces the fixed expense per unit, it becomes apparent how im- 

portant it is for both the management and subscribers that a 

plant become loaded with such business as will bring about a 

reduction in the unit cost, and that the rate schedule be so 

framed as to recognize the cost of service. It is not always prac- 

ticable and sometimes it is impossible to adhere closely to the 

table of costs, but the analysis shows facts and forces which must | 

be observed in the construction of the rate schedule.’’ City of 

Ripon v. Ripon Lt. & Water Co. 5 W. R. C. BR. 1, 34. 

Analysis of the daily station records of the plant under con- 

sideration, together with the statistical information given in the 

respondent’s annual. reports to this Commission, will throw con- | 

siderable light upon the conditions under which the plant is 

operated and will reveal those facts and relations upon which 

analysis of the cost of service to the several classes of con- . 

sumers must largely be based. | 

The following table presents some of the information thus 

gained : | , 

24—R. D.—7



370 RAILROAD COMMISSION OF WISCONSIN. a 

TABLE LX. 

Water Steam . | Total 
Total power power | Maximum) Maximum con- 

Year ending output, genera- genera- daily demand, nected 
kw. hrs. | ~ tion, tion, output, | ” kws. load, 

kw. hrs. (kw. hrs.) kw. hrs. kws. 

June 30, 1909 (Re- . _DOrt) .........e. 0! 1,415,257 [oes feeeeceeeeeee| 5,772 640 1,536.7 
June 30, 1910 (Re- (Approx.) 

port) ............] 1,612,760 | 507,848 | 1,104,912} 6,287 | 699 1,662.6 
Dec. 31, 1910 (Sta- (Approx. ) tion records)....| 1,726,646 | 416,221 | 1,310,787 7, 061 700 [eeeseees ease 

There were 1383 municipal contract are lamps reported on 
June 30, 1910. The connected load of this service was reported 
as 60.8 kws. The daily station records for the year show a total 
output for municipal contract lighting as follows. The total use 
of each circuit is also shown: 

IKcw. hrs, | rane 

output. ‘during year. 

Circuit NO. Lie... ceccceeecccescseccccatecceseresseseeeesanns| 44,234 2, 280 | Circuit No. 2.0... cece eec eects cas cerenrerecrericreccf 862604 2, 298 Circuit No. 3... 0 eee cece cere snes ern vcrecrerecrssece) 485652 2, 301 Circuit NO. 4.0... eee ce cece eens ease rerenecnereereree} 262814 3, 875 
TOtal 0. ee c eee eecceeceeceeeeeescescsscstsstvatccesescees) 156,404 [occ ccsssaeee 

| The average send-out per lamp is, then, about 1,176, the aver- 
age yearly hours burning is about 2,688, and the total connected 
load is about 59 kws., which closely checks the reported load of 
60.8 kws. | 

Respondent reports the total connected load of the commercial 
lighting consumers as 967.8 kws. and 1,008.4 kws. on June 30, 
1909, and June 30, 1910, respectively. The power load is re- 
ported as 568.8 kws. June 30, 1909, and as 654.2 kws. June 30, 
1910. 

The following table shows the maximum day for each month 
during the year 1910, with the hour of the demand and the total 
output for the same day:
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TABLE LXL 
MAXIMUM DAYS IN 1910. 
I 

Maximum de-| Hour of maxi- |Total output for 

Month. mand, kws. | mum demand. a kw. hours. 

JANUALY cece cece eee cece eee n ee en eee e ents G10 6:00 p. m. 5,121 } 

PWEDLUALY.. cc cece cece eee cere cree neee eee 000 5:45 7" 6, 006 

March....... cece cece cece eee e ener enee eens 480 7:45 °° 5, 307 

ADpVil..ccccccrcceccceteceteceseeneeeeees 460 8:00 4,474 

MAY oo ceccrespeeeececeeeee eens eens tees 460 8:30‘ 4,419 

JUNC ccc ccc cece tec e eee e eee r eens eeee aes 425 8:45 ** 4,260 

SUL cn ccccnepeeseeeeeeee sees seer tees 430 | 9:00“ 4.212 

AUGUSt.. ccc cece cee ree rece nese eee ness 450 8:30 *° 4,784 

September......cecceeceeeceecerece cee! 460 8:30 <° 5,031 

OctODEr...-. cece cece cere ee ee eres eeee nets 600 6:15 °° 6, 144 

NOVeEMbe?..... cere cece cece weeeeree eres: 690 5:00 ‘* 6, 033 

eg 
_ Tou 5:30 °° | 6, 324 

i 

It is, of course, a simple matter to determine what portion 

of the maximum demand on the station is made by the municipal | 

contract lighting system. ‘The demands of the commercial 

power and commercial lighting systems are not as readily ascer- 

tained, however. If the power consumers were all off-peak 

users, or, in other words, if all the motors were stopped before 

the evening lighting load came on, then the evening demand 

would be chargeable entirely to commercial lighting. This 1s a 

condition, however, which is not found to exist, especially dur- 

ing the winter months when the lighting peak comes rather 

early. At such times the power load overlaps to some extent 

the lighting load and it would be distinctly unfair and inequit- 

able to assess against the commercial lighting service a peak 

load which is, in fact, increased to a certain extent by the com- 

mercial power demand. A careful study of the daily load 

curves, covering particularly the contrast between the curves for 

Sundays and other days, the contrast between the curves for 

summer and winter months, and the drop in the curve at noon 

and at 5:00 p. m., would indicate that the commercial power 

system should be charged with from 150 to 170 kws. of the max- 

imum demand. 

~ Careful analysis of the daily load curves of the plant, the 

connected load and other data indicate that the demand expenses 

should be distributed on a basis very closely approximating the 

following: Municipal contract lighting 9 per cent, commercial 

power (including pumping) 26 per cent, and commercial light- 

ing 65 per cent. "
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In order to determine the proper basis for a distribution of the items taxes, depreciation and interest, the physical property 
has been apportioned between the several classes or branches of service. Some items are used by only a single service and may, 
therefore, be charged directly to that service. Other equipment 
is used in common by two or more branches of Service, and the 
value of this equipment has been apportioned largely on the 
basis of the demands made upon the equipment in question by the several classes of service. The Separation showed that about 
98 per cent of the value of the physical property should be as- signed to commercial lighting, 16 per cent to municipal contract 
lighting, and about 26 per cent to commercial power. 

From the apportionments made it appears that the several 
classes of service should bear the following burdens of expense : 
inane 

Output. Capacity. Consumer, 

Commercial lighting co" cir] S88 38 | $8050 a ge ag Commercial power..........0..0..000 20007 8,678 91 4,390 31 1,611 60 
I 

From the above figures it appears that of the total expenses 
the three classes should bear the following costs: 
Municipal contract lighting. ...... cece eee ee. $7,908 79 Commercial lighting PTET ee eee eee eee eee ee eee cess cees 33,568 27 Commercial power TTT et ee eee ee eee ee eee eee eee eeeseee 14,680 82 

Total OTe eect cece eee ae eee ee $56,157 88 

From these figures it is evident that the reduction in rates 
| must be given to the commercial lighting consumers. 7 

The output cost per kilowatt hour for the current used by the 
municipal are lights is about 3.205. ets, The capacity cost 
is about $23.09 per are. Multiplying the output cost per 
kilowatt hour by the number of kilowatt hours consumed per 
lamp, gives the following total costs per year of the two cir- | 
cults: 

All night lamps Fete teeta ee eee eee e eee eeeeescesescesecs $81.96 Dusk to 1:00 a. m. JAMPS..... eee cece eee ceee ee. 56.81 

In order to check the above figures, a direct computation of 
the cost per are lamp per year has been made. In this compu- | tation the municipal ‘contract lighting system has been charged
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with the current used at the cost per unit of generation, the 

items of maintenance of arc lamps and lines and poles, trim- 

ming and inspecting, ete. A portion of the general expenses 

has also been charged to this service. Taxes, depreciation and 

interest have been computed. on the basis of the value of the 

system per are lamp. Such a computation shows an average | 

lamp cost per year of $62.87. In view of these and other facts, | 

it does not appear that the rate for the are and incandescent 

lamps in the municipal contract lighting system should be dis- 

turbed at this time. 

Based on the total current sold to commercial lighting con- 

sumers, with an active load of about 450 kws., the cost curve for 

this class of service appears about as follows: 

Cost PER UNiIt SoLp.—CoMMERCIAL LIGHTING. , 

Hours daily use Cost per kw. hr. { Hours daily use Cost per kw. hr. 

Lovee cece cece eee ees = 12.027 TO. cece eee ee eee 4.377 
DZ cece eee c ence cece ELUTE 15 cece cece e cece eeee) «=©4.094 
Bcc cece cece ccceee§ §«§=©6.860 24 cece e eee ce ceeeee§ «= 3.881 

rr  -7-1-) 

The output cost per kilowatt hour sold is about 3.528 cts. 

for the commercial lighting service. 

The examination of the unit costs suggests the following sched- 

ule of rates for incandescent lighting: 

12 cts. net or 13 ects. gross per kw. hr. for the first 30 hours’ _ 
use per month of the active connected load. 

7 cts. net or 8 ets. gross per kw. hr. for the next 60 hours’ use 
per month of the active connected load. : | 

4 ets. net or 5 ets. gross for all additional current consumed. 

The effect of this schedule upon the monthly bills of residence , 

consumers or those consumers now paying for service under 

‘lighting rate No. 1,’’ is clearly shown in the following table. 

The computations of the monthly bill under the proposed rate 1s 

shown for various active connected loads.
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TABLE LNII. 

COMPARISON OF NET MONTHLY BILLS OF RESIDENCE CONSUMERS. 
a 

Monthly . 
bill un- | Monthly bill under proposed rate for active connected 
der pres- load of . ICw. hrs. used ent 

per month. lighting 
rate 
No. 1. kw. | + kw. | 1 kw. | 2 kw. ! 5 kw. | 10 kw. 

Leecccceeeee| gt10 | s100 | gto | sto | sto | gio | 100 
Beviceeeseeesseees} 1-10 1 00 1 00 1 00 1 00 1 00 1 00 
De ceceeesseeeseees| 110 1 00 1 00 1 00 1 00 1 00 1 00 
Teceeeeeseeeeeeees| LIB 1 00 1 00 1 00 1 00 1 00 1 00 

| 10. se eeeeseeeseeeee| 1 60 1 10 1 20 1 20 1 20 1 20 1 20 | 
I2oeeeeeeeeeeeeeee| 1-90 1 26 1 44 1 44 1 44 1 44 1 44 
be ccece ceeeeeee| 235 1 50 1 80 1 80 1 80 1 80 1 80 
go 3 10 1 90 2 20 2 40 240 | 2 40 2 40 
Doo iieeeceeseseeeel B85 223 ) 2 60 3 00 300 | 300 | 300 
BO. ceceeceeceeeeee| 445 248 | 300 3 60 360 | 360 | 360 

400. eceeeeeeeee] 565 298 | 380.) 440 4 80 4 80 4 80 
D0. ceeececeseseeee-| 6 85 348 | 445 5 20 6 00 6 00 6 00 =. 
GO. ceeeeececeeeeee| 765 398 | 495 6 00 7 20 7 20 7 20 
10. eeceeeeeeeseeee| 845 448; 5 45 6 80 8 00 | 8 40 8 40 
80.ceeeceeeeeeeee| 915 4 98 5 95 7 60 880 | 960 9 60 

| 
V0.cecececeseeeeeee] 9°75 5 48 6 45 8 40 960 | 1080 | 10 80 
100... ce eeee cece eee) 1035 5 98 6 95 890 | 10 40 | 1200 | 12 00 

, THO... 2. eee eee eee 13 35 8 48 9 45 11 40 12 90 18 00 18 00 
200......0.0e.0e--{ 1635 | 1098 | 1195 | 1390 | 1780 | 2200 | 24 00 

| B00.........ee0e0:5-| 22385,] 1598 | 1695 | 1890 | 2280 } 3000 | 3600 

500.........0e0e0--.| 3435 | 2598 | 2695 | 2890 | 3280 | 4450 | 5200 
1000... seesserveees} 6435 | 5098 ] 5195 | 53.90 | 57-80 | 6950 | 89:00 

{ 

It will be seen from the foregoing computation that the pro- 

posed rate will effect a marked reduction for practically all the 

residence consumers. Only those residence consumers with an 

active installation of about 100 16 ¢. p. lamps or more, and who 
use more than 70 kw. hrs. per month, will experience any in- 

crease in monthly bills under the proposed rates. 

The effect of the proposed rate upon the monthly bills of those 
consumers taking-advantage of the ‘‘lighting rate No. 2,’’ or 
business rate, is shown in the following table. In this table the 
rate is computed for various installations, measured in 16 e¢. p. 
or 00 watt lamps. Consumers falling in this class have been 
considered as having an active load of 60 per cent of the full 
connected load for the purposes of the computations and com- 
parisons made. |
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TABLE LXIIL 

COMPARISON OF NET MONTHLY BILLS OF BUSINESS CONSUMERS. 

a 

Connected load in 16 ¢c. p. lamp equivalents. 

Kw. 10 20 50 100 | 200 : 

per |_| | | —— —_ | | eo —— 

. mo. 
Rate | New || late New || Rate | New || Rate New || Rate New 

No. 2. | rate. || No. 2.| rate. || No. 2. | rate. No. 2. | rate. || No. 2.| rate. 

ft] |] S| — —— | 

1 | 1.62 | $1.00 || $237 | $1.00 || $4 62 | $100 |) $837 | $100 $15 87 | St 00 
5 | 177 | 100 || 252 | 100 || 477 | 100 | 852 | 100 || 16 02 1 00 

, 10 | 196 | 115 || 271 | 120 |} 496 | 120 |) 871 | 120 |) 1621 1 20 
i | 214 ( 150 || 289 | 180 || 514 | 180 || 889 | 180 || 1639 1 80 
20 | 233 | 185 |] 308 | 230 || 533 | 240 || 908 | 240 | 1658 2 40 

30 | 270 | 246 {| 345 | 3co |) 570 | 360 | 945 | 360 || 16 % 3 60 
40 | 308 | 28 || 383 | 370 608 | 480 || 983 | 480 |] 17 33 4 80 
50 | 345 | 3 26 420 | 4 40 645 , 57 |] 1020 | 600 || 17 70 6 00 

a0 | 382 | 340 || 467 | 498 || 682 | 645 |] 1057 | 7 20 || 18 07 7 20 
3. | 456 | 426 || 53L-) 538 /| 756 | 785 |[ 1131 | 960 | 188t | 960 

100 | 533 | 506 || 608 | 618 | 333 | 925 ll 1208 | 1150 || 1958 | 12 00 
500 | 908 | 906 || 983 | 1018 |{ 1208 | 14 30 |] 15 83 | 1850 || 23 33 23 00 
300 | 1283 11306 | 1358 | 1448 || 15 83 | 1830 || 1958 | 2340 || 2708 | 30 00 
400 | 1658 | 1706 || 1733 | 1818 || 1958 |) 2230 || 2333 | 27 40 || 3083 | 37 00 
500 | 2033 | 21.08 || 2108 | 2218 |] 2333 | 2630 |) 2708 | 3140 || 3458 | 44 00 

| 

1ooo | 3908 | 4106 || 39 83 | 4218 || 4200 | 4630 || 45 83 | 5140 || 53 33 | 6D 20 
2000 | 7658 | 8106 || 77 33 | 8218 || 7958 | 8630 || 83 33 | 91 40 |} 90 83 | 105 20 

tt 

It is apparent that the reduction which can be made to elec- 

tric consumers in Beloit must largely be given to those con- 

sumers who have been paying under the so-called residence rate. 

No facts have been found in connection with this or other inves- 

tigations of utilities of this class which warrant the giving of 

lower rates to business consumers than to residence consumers 

under the conditions which prevail in Beloit. What has been 

stated in previous opinions, applies with equal force in this ) 

proceeding. 

‘‘Petitioner claimed that while the small consumers were on 

at the time of the peak load that these consumers burned only a 

small part of their entire installation and that at no time did 

the oceasion arise where dwelling houses used their entire instal- 

lation at the same time. On the other hand, consumers such as 

stores used all or nearly all of their lamps at the same time, and 

this time was coincident with the time of the peak load on the 

station and consumers of this class were therefore more costly 

to the plant and should pay higher rates. In other words, the 

petitioner claimed that the percentage of connected load which 

is active is larger in the case of stores and similar consumers — 

than is the case for residences and many other small consumers.
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That this is true has been demonstrated repeatedly, and is a | 
fundamental feature of correct and scientific rate schedules. 
The ratio of active connected load or demand to full connected 
load is an important consideration in determining upon the fair 
rate schedule.’’? City of Manitowoc v. Manitowoc El. Lt. Co. 
o W.R. C. R. 360, 384. | 

Respondent has submitted in connection with these proceed- 
ings statements showing the connected load, classes of consumers, 
kilowatt hours consumed each month, and revenue for each 
month for the entire year of 1909, for every electric consumer 

: in Beloit. Tabulations of the data given in these statements 
showed an average revenue per kilowatt hour from residence 
consumers of 13.6 ¢ts., from saloons of 5.9 cts., stores 6.7 ets., 
and hotels 6.4 cts. The facts show quite clearly that the resi- 
dence consumers in Beloit have been compelled under the exist- 
Ing rate schedule to bear more than their proper share of the 
cost of the service rendered. Current has been sold to large 
business users at rates so close to, if not actually below, the 
cost that residence and other small consumers have been forced , 
to return to the plant most of the profits of the business as a 
whole. Such a condition is not uncommon in the electric util- 
ity business or in other utilities. In the case of Beloit, this — 
situation is found in all three departments of the respondent’s 
business. Such a policy has apparently tended to prevent even 
a reasonable development of the residence business. That this 
class of business is profitable when properly developed, has been 
demonstrated repeatedly. | | 

In form the present rate schedule for business users in Beloit, 
or the so-called lighting rate No. 2, possesses many advantages 
and has much to commend it. This rate takes into consideration 
not only the amount of current used, but also the connected load 
and demand of the consumer. As previously stated, respondent 
has submitted statements showing the connected load, together 
with the current consumed by and the revenue from each in- | 
dividual consumer in Beloit. This material has been very care- 
fully analyzed, and it has been found impossible, in the case of 
the majority of the business users, to make computations of the 
revenue under the published rate of the company conform to 
the actual revenue derived from these consumers. This has 
been due to the fact that the connected load, as stated by the 
company on the statements referred to, is not, in the majority
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of cases, the connected load upon which the rate of the con- 

sumer has been computed by the company. It is impossible, in 

view of these facts, to make computations of such revenues under 

any proposed rate which will show with absolute accuracy the 

results which will be secured under the operation of any such 

rate. In view of these and other facts, it will be necessary to 

postpone any adjustment of the rate for business users until 

sufficiently accurate data can be obtained to justify such further | 

adjustment. It is made a part of the order in this case that the 

respondent shall cause an investigation to be made of the con- 

nected load of all its electric consumers. It is further ordered 

that on all the monthly statements or bills rendered to con- 

sumers of electricity in Beloit there shall be stated the connected 

load of the consumer and the percentage of the same which is 

considered active. 

SERVICE. 

The following memorandum has been submitted, of date May 

23, 1911, by the service department of the Commission relative 

to the quality of the gas and electric service rendered by the 

| respondent : 

- ‘‘Numerous inspections of the gas service conditions at Beloit — 
show that the heat value has on all occasions been satisfactory, 
that the pressure regulation has been within the requirements, | 
and that the meter testing has been carried on in a satisfactory. 
manner. Three complete electric service inspections have been 

| made, which show that, although in a few cases the voltage fluctu- 
| ation has been outside the requirements, in general the voltage 

regulation is very satisfactory. These complete inspections have 
been supplemented by shorter inspections. AJl inspections indi- 
cate that the voltage regulation has been improved within the 
last two years, that the meters have been tested as required by 
the rules, and that the service has been very satisfactory.’’ 

SUMMARY. 

A general summary of the facts brought out in the proceedings 

and investigation connected with this case, and the findings from 

these facts, is presented in the following statements: 

1. Tentative valuation of Jan. 1, 1909, by the Commission’s _ 

staff found a cost new of reproducing the physical property of 

| $811,820, and a present value of $733,855.
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2. Certain adjustments were made in the tentative valuation 
as between the three plants. After making these adjustments 
aud other corrections described in detail in this opinion, and 
after bringing the valuation up to date, June 30, 1910, the valu- 
ation of the physical property was found to be as follows: 
Water: Cost NOW ...... ccc eee cece cece cee ueeeeceenes $307,941 | 

Present value .......... 0... eee cece ee eee eee ees = 289,521 
Gas: Cost NEW Loe elec ee cece ete ee te eee ceecceesees 321,380 

Present Value ....... cece cece cece eee eceeeeee §©800,609 
Hlectric: Cost Mew ..... cece cece cece cece ecsseceserecs 264,882 

Present value ........ ccc cece ee ccc cece eceeeceees 225,772 
Total: Cost NEW o.oo. Lecce cece cece cece eececcecces 894,204 

Present value ......... ccc c cece cece ee eeeeeeeces 815,902 

3. Consideration of all the objections entered to the value of 
the different items in the inventory by both the city and the 
company has not found sufficient ground upon which to base 
any material departure from the figures assigned to the total 
property or from the valuation assigned to the three plants 
after the objections and corrections noted above. 

4. It is found that economical and effective operation of the 
business of the company requires a working capital of about 
$40,000, including stores and supplies on hand. | 

0. The company claimed an allowance of $150,000 for the 
value of the water power controlled and used by it. The city : 
insisted that $50,000 was the maximum amount which could 
reasonably be allowed for this item. Several methods of deter- 
mining the value of the water power are discussed and analyzed 
in the opinion. It is pointed out that from a point of view of 
public policy it is questionable whether the allowance should ex- 

ceed the cost of development and value of the physical property 

utilized. 

6. The company’s capital liabilities June 30, 1910, were made 
| up of $600,000 of stock and $700,000 of funded debt. Notes and 

bills payable amounted to $405,000. The company’s book value 

of the same date was $1,696,229.39. The facts in regard to the 

financing of the present organization, value of tangible and in- 

tangible property, among other facts, make it appear that the 

costs shown by the books of the company do not meet the situ- 

ation and cannot be regarded as of the greatest importance in 

these proceedings. 

7. From the facts available in regard to the original cost of 

construction of respondent’s plants, the subsequent additions to
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the property, its earnings and operating expenses, the develop- 

ment of its business, and other factors, we are inclined to be- 

lieve that the cost of reproduction is not far away from the val- 

ues upon which the respondent is entitled to returns that are 

reasonable under the circumstances. | 

8. The plants are, as a whole, fairly efficiently and econom- 

ically operated and maintained. Investment in the gas plant, 

particularly, however, appears to be somewhat larger than con- ; 

ditions call for. | . 

9. Development of the company’s business in all three plants 

is comparatively poor. This has been shown to be due largely 

to the design of the rate schedules. Large users have been en- 

couraged by rates which were so close to, if not below, the actual 

cost of production, as to make it necessary to burden the smaller 

consumers with high rates in order to secure a reasonable re- 

turn upon the investment as a whole. This policy has, in turn, 

tended to discourage the small users and has prevented a rea- 

sonably good saturation of territory and that development of 

the business which would justify the investment made and re- 

duce the unit cost, and thereby the rates for service. It ap- 

pears reasonably certain that only by fair distribution of the 

burden of expense between the several classes, and by the grant- 

ing of reasonable rates to the smaller consumers, can the busi- - 

ness in Beloit be developed and the interests of both the public 

and the company be best served. | 

10. The water department of respondent’s business was found 

to be earning no more than a 7 per cent rate for interest and 

depreciation on the present value of the physical property. No 

material reduction of rates can therefore be considered. It was 

found that the city was not paying its fair share of the total 

cost of the service incurred by reason of the fire service and pub- 

lic use of water. Certain large consumers were found to be 

paying less than the cost of the service rendered them. Meter- 

ing of a large proportion of the consumers is believed to be the 

only reasonable and logical solution of the difficulty connected 

with the operation of the water plant. 

, 11. The value of the gas plant at the end of the year end- 

ing June 30, 1910, was about $310,000. The average value dur- 

ing the year is used for the purpose of this decision. The situ- 

| ation in regard to the investment in the gas plant makes it far 

from clear whether it is equitable to the consumer and for the
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| best interests of the plant to fix the rates for gas at a figure 
which will bring a rate for interest and profits on the cost of 
reproduction as high as may ordinarily be regarded as adequate 
in plants of this size. 

12. The investment in and operating cost of the electric plant 
are not found to be unreasonable. The development of business 

— is relatively and actually poor, and the rates for residence and 
other small consumers are found to be unjust and inequitable, ) 

. and such as to tend to actually discourage a reasonable develop- 
: ment of this class of business. For the purpose of the calcula- 

tions in this decision a return on the valuation of about $27 0,000 
for the electric plant and its proportion of the water power is 
considered reasonable. 7 

13. The service rendered by the three plants has been care- 
fully watched by the Commission’s staff during the past few 
years and, as a whole, the service conditions can now be said to 
be reasonably satisfactory and in corformity with the rules and 
regulations prescribed for utilities in this state. 

14, It is difficult to estimate the probable reduction in the rev- 
enues of the company which will come as a result of the rates 
ordered. This difficulty arises from the fact that water con- 
sumers in the past have been paying upon a flat rate basis and 
will in the future pay largely upon a meter basis, and from the 
situation in the electric department as regards defective data. 
It is roughly estimated, however, that the immediate reduction 
to the public, as a whole, in the three plants will amount to 
about $10,000 or $11,000. The immediate reduction to private 
consumers will amount to in the neighborhood of $16,000. The 
metering of water consumers, the development of the business 
which will come under the new schedules ordered, and the ad- 

| jJustments between classes will undoubtedly bring lower unit 
cost, and the situation in the future may reveal conditions which 
will make possible further adjustments and reductions. The 
situation in the water and electric plants is such that it will be 
necessary for the Commission to review the facts after a period 

| of a year’s operation under the new schedule, when further 
adjustments may be made. | 

, : The facts in these proceedings have been presented very fully 
in this opinion. It has been deemed important, in view of the 

| situation in Beloit, that careful consideration should be given to 
all of the elements of the case and that the facts as found should
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be discussed in detail and presented to the public in such form. 

Careful consideration of all the elements of capitalization, origi- 

nal cost, cost of reproduction, present value, development of the 

business, and the various elements affecting each plant as de- 

scribed and discussed herein, together with careful consideration 

of the distribution of expenses between the several classes of 

consumers and other features of the situation, lead to the con- 

clusion that the present rates, as a whole, are somewhat higher 

- than warranted under the circumstances; that they are not as 

equitably adjusted between the several classes of consumers as 

rates of the kind involved herein should be, and that for these 

and other reasons the rates complained of and which are now : 

in effect should be replaced by the rates named in the following 

ORDER: 

Ir 13 OrperEep, That the respondent in this case, the Beloit | 
Water, Gas and Electric Company, discontinue its present sched- 

ule of rates for water service, electric light and power service,and => 

for gas service, and place in effect as a substitute therefor the | 

following rate schedules deemed just and reasonable, as pro- 

vided under ch. 499, see. 1797m—46, Laws of 1907: 

SCHEDULE OF RATES FoR WATER SERVICE. . 4 

| (payable quarterly im advance) 

The company shall install meters at its own expense for all 

consumers having sewer or ¢ess-pool connection, and shall charge 

for all water passing through meters according to the following 

schedule of rates: | . 

1. Service charge, payable quarterly in advance. , 

54 inch meter, one consumer on meter ..........eee cece eee ee $1.00 
mM  " “ a “ cu“ cece cece cece esceeeees 1.25 

1 a “s “¢ “¢ “8 re 03 
Wy e “s ¢ cs cece ce ccccsenccvscceese 2.00 

2 “ “ “ ‘ cu" Lecce cceecceeeeseses 3.00 
3 $ ¢ “s “ oo“ Soccer eecceccsscseseces 5.00 
4 ‘ ““ ‘¢ e cu. sence cc ceececccecccses 8.00 
6 “¢ * “¢ i “ Lecce eceececceseescee 15.00 
For each additional consumer on the same meter.............. 50 

Each dwelling, flat, suite, store, tenant, etc., shall be regarded 

as one consumer in determining the service charge. .
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2. Output charges. 

10 cts. net or 11 cts. gross per M gallons for the first 50 M 

gallons used during any one quarter through any one meter. 

6 cts. net or 7 cts. gross for the next 75 M gallons used 

during the same quarter and passing through the same meter. 

2 cts. net or 3 cts. gross for all water in excess of 125 M 

gallons used during the same quarter and passing through the 

Same meter. 

3. Hlat rates, payable quarterly, in advance. 

All consumers without sewer or cesspool connection or who 

are not supphed through a meter shall pay a rate of $1.25 per 

quarter. | 
No free service shall be given, and schools, fire station, and 

other public buildings shall be supplied through meters and 

shall be charged for water service at the rates above stated. 

The city of Beloit shall pay to the respondent the sum of 

$15,000 each year, in two equal semi-annual installments, for fire 

protection service. This amount includes the water used for 

sewer flushing, fountains, and street sprinkling, as these ser- 

vices are at present used by the city. | 

One year from the date of this order is considered a reason- 

able time within which the respondent shall have installed all 

meters required by this order. As soon as a meter is installed 

on any premises, the meter rate above ordered shall go into effect 

immediately. The charge to the city for fire protection shall go 

into effect on Jan. 1, 1912. The company’s present rates for 

street sprinkling done by persons other than the city, and the 

present rates for water used for building purposes are not dis- 

turbed. The matter of past payments due for fire service, the 

amount of which is in dispute and which has been submitted 

to the Commission, will be taken up in a separate report. — 

Where the company is unable to read meter after a reason- 

able effort, the fact shall be plainly indicated upon the quarterly 

bill, the service charge assessed, and the difference adjusted 

with the consumer when the meter is again read. 

| Discount. | 

The company shall bill all customers at gross rate and the 

difference between the gross and net rate above specified, or one 

cent per 1,000 gallons, shall constitute a discount for prompt 
payment. |
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| ~The company’s regulations in regard to the last date upon 

which discount shall be granted for prompt payment shall be 

stated on the consumer’s bill. 

Re-Connection of Meters. 

For the re-connection of meters for the same consumer upon 

the same premises a charge of $1 is deemed reasonable. — 

ScHEDULE OF RaTES FOR GAS SERVICE. 

_ For all gas service furnished for lighting, fuel, industrial or 

power purposes, and passing through meter or meters owned 

and installed by the company, a charge of $1.25 net or $1.35 | 

gross per 1,000 cubic feet for the first 5,000 cubic feet used 

during any one month through any one meter ; $1.15 net or 

$1.25 gross per 1,000 cubic feet for the next 10,000 cubic feet 

used during the same month through the same meter; 90 ects. 

net or $1.00 gross per 1,000 cubic feet for all gas in excess of 

15,000 cubic feet used during the same month and passing 

through the same meter. The minimum bill shall be graduated 

according to the size of the meter and shall be as follows: 

Size of Amount to be charged | Size of ~ Amount to be charged 

| meter" each month meter each month 

3 light ....- 2c ewww ene $0.25 60 light .........-..--- $1.00 

rr ? D) 80 Lc cece eeeeeeee 1.50 

10 dc eee eee ee .3D 100 ce ee eee eee ee §=2.00 

20 licccceeeeeeeee 240 [150 veces eeeeeeeees 3.00 
30 Luce ee eeeeeeee = «00 200 © acccceeececeee 4.00 

AB ccc eee eee .60 

Where the company is unable to read the meter after reason- 

able effort, the fact shall be plainly indicated upon the monthly 

bill, the minimum charge assessed, and the difference adjusted 

with the consumer when the meter is again read. 

Discount. 

The company shall bill all consumers at gross rate, and the 

difference between the gross and the net rate specified above, 

or 10 cts. per 1,000 cubic feet, shall constitute a discount for 

prompt payment. The company’s present regulation, that dis- 

count for prompt payment shall not be granted after the date 

or dates of the month as set forth on the eonsumer’s bill and as 

| described thereon, is deemed reasonable.
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. Maintenance of Burners and Appliances. 

Charges for the maintenance and replacement of illuminating 
burners and appliances shall be reasonable and in accordance 
with schedule of charges filed with the Railroad Commission. 

Re-Connection of Meters. 

| For the re-connection of meters for the same consumer upon 
the same premises a charge of $1 is deemed reasonable. 

SCHEDULE OF Rates FoR INCANDESCENT LIGHTING SERVIUE. 

For all lighting service furnished residences and businesses, 
hereinafter specifically referred to as classes A, B, and CG, in- 
cluding such incidental use of appliances for heating or power 
used on lighting circuits and passing through the same meter 
and measured by a meter or meters owned and installed by 
the company, a charge of: | | | | 

Primary rate: 12 cts. net or 13 cts. gross per kilowatt hour | 

for current used equivalent to or less than the first thirty hours’ 
use per month of the active connected load. | 

Secondary rate: 7 cts. net or 8 cts. gross per kilowatt hour 

for additional current used equivalent to or less than the next 
sixty hours’ use per month of active connected load. 

Excess rate: 4 ets. net or 5 ets gross per kilowatt hour for 

all current used in excess of the above ninety hours’ use per 

month of active connected load. 

Company’s present lighting rate No. 2 shall remain in force | 

and shall apply to all consumers in the down town district, 

which district is considered as defined in respondent’s existing 

schedule, and shall be optional for the above consumers as under 

the existing rate. 

For all signs, outlines, and window lighting, on a yearly con- 
| tract basis, hereinafter specifically referred to as class F,a charge 

of 5 cts. net per active 50 watt equivalent per month, plus 5 | 
cts. net or 6 cts. gross per kilowatt hour consumed, as estimated 
according to the schedule of hours of lighting now in use by 

the company. : 

Actwe connected load shall in every case be a fixed percent- 
age of connected load, consisting of lamps, appliances, ete., | 
installed upon consumers’ premises. 

Class A includes residences, dwellings, flats, and private | 
rooming houses. Where a total connected load is equal to or
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less than 500 watts nominal rate of capacity, 60 per cent of 

such total connected load shall be deemed active. Where the 
installation exceeds 500 watts nominal rate of capacity, 331,, 

per cent of such a part of the total connected load over and 

above 500 watts shall be deemed active. 
In class B, where the total connected load is equal to or less 

than 214 kilowatts nominal rate of capacity, 70 per cent of 

such total connected load shall be deemed active. Where the . 
installation exceeds 214 kilowatts nominal rate of capacity, 55 

per cent of such a part of the total connected load over and | 
_ above 21% kilowatts shall be deemed active; provided that lamps 

used exclusively in space devoted to the storing of goods shall 

be placed at 20 per cent active and shall not be included in the 

21% kilowatts specified above. , 

_ Class B shall consist of banks, offices, business and profes- 

sional, including studios, dressmaking parlors, massage parlors, 

millinery and hair-dressing establishments, and photograph gal- 

leries; wholesale and retail merchandise establishments, such as 

art stores, bakeries, barber shops, including shoe-shining par- 

lors and public baths, book stores, cigar stores, coffee and tea 
stores, commission stores, confectionery stores including ice 

_ cream parlors, crockery and china stores, dry goods stores, drug 

stores, electrical supply houses, flower stores including green- 

houses, furniture stores, gents furnishing stores including hat 

stores and haberdasheries, grocery stores, hardware stores, har- 

ness shops, hay, grain, feed and coal offices and stores, jewelry 

stores, meat markets, millinery stores, milk depots, paint end wall 

paper shops, piano and music stores, picture stores, plumbing 

- shops, saloons including pool and billiard halls and adjoining 

card rooms; shoe stores and shoe repairing shops, stationery 

stores, tailor shops including dyers, cleaners and clothes press- 

ing establishments, undertakers, upholsterers, wine and liquor 

stores, theaters, corridors and halls in office and apartment — 
_ buildings upon separate meters, dance and public halls includ- 
. ing lodge. and society rooms, restaurants including eating places 
and lunch wagons, depots and public places for the conduct of 
railroads, street railways, express and telephone business ex- 
cluding freight houses, and all other consumers not herein 

otherwise specifically provided for. : 
In class C, where the total connected load is equal to or less 

than 3 kilowatts nominal rate of capacity, 55 per cent of such 
—  25—R. D.—7
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| total connected load shall be deemed active. Where the instal- 

lation exceeds 3 kilowatts nominal rate of capacity, 40 per cent 

of such a part of the total connected load over and above 3 

kilowatts shall be deemed active. This class shall include feder- 

al and county buildings, churches and missions, hotels and clubs, 

factories, including small industrial establishments such as 

machine shops, carpenter shops, blacksmith shops, tin shops and 

| cigar factories, closing not later than 6:00 p. m., private and 

parochial schools, grain and tobacco elevators and warehouses, | 

freight and storage warehouses, and stables and garages, both 

private, boarding and livery. | 

In class D 30 per cent of the total connected load shall be 

deemed active. Such class shall consist of Beloit College. 
In class E the total connected load shall be deemed active. 

| - Such class shall consist of unmetered lighting for signs, out- 

lines, and windows, contracted for upon a yearly basis. 

Mimimum Bills. 

The minimum bill shall be $1 net per month. Where com- 

pany is unable to read meter after reasonable effort, the fact 

shall be plainly indicated upon the monthly bill, the minimum 

charge assessed, and the difference adjusted with the consumer 

when the meter is again read. | | 

Discount. 

| Company shall bill all consumers at gross rate and the dif- _ 
| ference between the gross and net rates shall constitute a dis- 

count for prompt payment. 

The company’s present regulation in regard to last discount 

date is considered reasonable. a 

Free Maintenance of Lamps. 

Company’s regulations in regard to renewal of lamps and for 

the maintenance and replacement of other illuminants shall be 

reasonable and in accordance with the schedule of charges filed 

with the Railroad Commission. 

Re-Connection of Meters. | 

For the re-connection of meters for the same consumer upon 

the same premises a charge of $1 is deemed reasonable.
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SCHEDULE OF RATES FOR COMMERCIAL POWER. | 

For current used for electric power purposes, aS measured 

by meters owned and installed by the company, a maximum 

charge of 25 cts. net per active horse power capacity per month,. oo 

plus 4 cts. net or 5 cts. gross per kilowatt hour. Active horse 

power shall consist of a fixed percentage of the nominal rate of 

capacity of motor as indicated on the manufacturer’s name 

plate. | 

The following percentage of such capacity shall be deemed 

active: 

Where installations are under 10 horse power and only one 

motor is used, 90 per cent. 

Where installations are under 10 horse power and more than 

one motor is used, 80 per cent. | | 

Where installations are 10 horse power or over and less then: 

20 horse power, irrespective of number of motors, 70 per cent. 

* ‘Where installations are 20 horse power or over and less. 

than 50 horse power, irrespective of number of motors, yearly 

contract basis, 60 per cent. 

* Where installations are 50 horse power or over and less: 

than 100 horse power, irrespective of number of motors, yearly 

contract basis, 55 per cent. 

* Where installations are over 100 horse power, irrespective: 

of number of motors, yearly contract basis, 50 per cent. 

Installations marked (*) above, on less than yearly contract 

basis, 70 per cent active. 

Minimum bill shall be $1.25 net per month. 

| : MuNIcIPAL LIGHTING CONTRACT. 

Existing rates for municipal contract lighting by are or in+ 
eandescent lamps are not disturbed. : 

Ir 1s FURTHER ORDERED, That the respondent shall cause a 

canvass to be made of all electrical consumers in the city of | 
Beloit to determine the connected lodd of such consumers. 

It 1s FuRTHER ORDERED, That all bills rendered by the com-. 

pany to the electrical consumers shall state plainly the con-: 

nected load of each consumer and the percentage which is con+ 

sidered active in computing the rate.
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G. W. JONES LUMBER COMPANY | : yt 

VS. . 

“CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

Decided July 20, 1911. 

Petition for refund of demurrage charge accrued on car of lumber at 

Stoughton, Wis. The car was refused by original consignee 

and other disposition made of car and demurrage charge of 

$19 accrued. 
Held: That the agent of the respondent was negligent in not properly 

looking after the final disposition of the car. Refund ordered. 

- The petitioner is a corporation engaged in the manufacture 

and sale of hardwood lumber. It alleges that on Nov. 21, 1910, 

it shipped a carload of lumber from Neopit, Wis., to Stoughton, 

Wis., with directions to deliver the car to the Miandt Wagon | 

Company; that Neopit is situated on the line of the Wisconsin 

& Northern Railroad, and Stoughton on the line of the respond- 

ent railway company; that upon receipt of the invoice the 

Mandt Wagon Company declined to accept the shipment ; that 

on Nov. 25 a representative of the petitioner arranged with 

the Stoughton Wagon Company to take the car; that on Nov. 

26 the petitioner wrote the respondent’s agent at Stoughton as 

follows: ‘‘Please deliver H. V. car 30933 to the Stoughton 

Wagon Company instead of Mandt Wagon Company as original- 

ly instructed. Kindly change our delivery order as above’’; 

that respondent claims that such letter was never received by 

its agent at Stoughton; that the respondent’s agent at Stoughton 

| did not use due diligence in trving to secure instructions for 

delivery of the car, as the same was held on track from Nov. 

96 to Dec. 27, accumulating demurrage, before information 

reached the petitioner through the agent at Appleton that the | 

car had not been delivered; that the amount of the demurrage 

accrued on: said car and paid by the petitioner amounted to 

$19: wherefore, the petitioner prays that the respondent - be 

authorized and directed to refund to it the said sum of $19..
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The respondent, answering the petition herein, admits all 

the formal allegations thereof and avers that the shipment in 

question arrived at Stoughton and was refused by the original 

consignee’ and that the respondent did not receive any other 

delivery instructions and in every way lawfully complied with 

the instructions it received, and that the imposing of demurrage 

charges on this shipment was due wholly to the negligence of 

the shipper itself. Wherefore, respondent prays that the peti- 

tion be dismissed. 

The claim was submitted upon .the pleadings, papers, cor- 

responcence, and documents on file. 

The manager of the Wisconsin demurrage bureau on May | 

S, 1911, addressed a letter to the petitioner wherein he states 

~ the ground upon which the claim was denied as follows: 

‘We are free to admit that the claim in question carries with 
it such factors that we do not see our way clear to authorize 
refund. 
“The agent at Stoughton is positive that no re-consigning order 

was ever received by him, and this coupled with the further 
factor that in a letter which you addressed to the Mandt Wagon 
Company under date of November 8rd, quoting as follows: ‘Our 
Mr. Maislein was to be in your city today and he will probably 
take this matter up with you. We should lke to have you un- 

load it if you can do so as we have no other place at present to < 

place it.’ 
‘Under date of Nov. 25, you advised the Mandt Wagon Com- 

pany as follows: ‘Our Mr. Maislein made other disposition of 
the car No. 30933 loaded with four inch maple.’ 

“Your Mr. Maislein may have made disposition after effecting 

sale, but absolutely no re-consigning instructions were given, 

neither did he call upon the agent.’’ | 

On account of the conflicting statements contained in the | 

correspondence, it became necessary for the Commission to send 

its representative to investigate the matter. His report shows 

that a copy of the letter purporting to have been sent to the 

agent at Stoughton on Nov. 26 was not cut from a book as 1n- . 

timated by one of the representatives of the respondent, but 

was cut from a roll of tissue paper used in taking copies of cor- 

respondence. Impression on this paper is made by running 

the paper together with the letter to be copied through a 

| dampened wringer press. After impression is taken, it, togeth- 

er with whatever margin is wanted, is cut off with a knife set
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on the wringer stand for this purpose. The petitioner writes 

on an average of about 200 letters per day, tissue copy of each | 

being taken and cut off in the manner described and filed in al- 

phabetical order according to the name of the addressee. The 

letter in question seems to have been written and copied at the 

time of its date in the usual manner, and undoubtedly was 

mailed as claimed by the petitioner. The investigation at 

Stoughton brought out the fact that the agent there has abso- 

lutely nothing to show that any attempt was made to get dis- 

position of the car. The agent stated that he made several at- | 

| tempts but kept no record of what he did, that, however, he | 
did not follow the matter up as he should for the reason that 

| he took it for granted that, through the refusal of the order by 

the original consignee and the correspondence following that re- 

_ fusal, the shipper was fully informed of the situation. He said 

that in the light of the present status of this case he was about. 

convinced that he was somewhat negligent in allowing such an 

amount of demurrage to accrue on the car without greater ef- | 

fort to prevent it on his part. The Stoughton Wagon Works, 

which finally received the car, states that the material in the car | 
was purchased by it for the reason that it got it at a low price, 

that it was not wanted for immediate use and therefore it was 
not interested in and made no inquiries as to when the car would | 
arrive, but that it was prepared to and would unload it with- 

out the accrual of demurrage at any time it was placed for un- 

loading. — 
_ It is very evident from the situation presented that the agent 

at Stoughton made but little if any effort to secure the release 

| of the car without the accrual of demurrage. As railroads take 

the position that the release of cars is of much greater import- 
aree ther the eecrual of demurrage, they expect their agents to | 
make great effort to prevent delay in loading and unloading 
cavs . Hed the usual effort in this direction been made in con- 

nection with the car complained of, there is very good reason 
a to believe that no demurrage would have accrued on it. From . 

all the facts and circumstances disclosed, we are convinced that 

the letter ordering the reconsignment of the car was written 

and mailed by the petitioner and duly received by the agent at 
| Stoughton, who evidently mislaid the same. Under the circum- | 

stances the demurrage was erroneously assessed and should be 
refunded. oo -
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We therefore find and determine that the sum of $19 demur- 

rage charge, collected of the petitioner by the respondent, was 

erroneous and not justified under the circumstances of the in- 

stant case. 

ORDERED, That the respondent railway company be and the 

same is hereby authorized and directed to refund to the petition- | 

er the said sum of $19.



392 RAILROAD COMMISSION OF WISCONSIN. 

IN RE APPLICATION OF THE MARATHON COUNTY RAILWAY 
COMPANY FOR AUTHORITY TO INCREASE ITS RATES. 

Submitted April 27, 1911. Decided July 21, 1911. 

Petition for authority to increase rates on the grounds that the rates 
in effect, which were fixed by the Commission in’ 1907, are 

: not sufficient to afford-a reasonable return on the investment. 
It was shown that there had been a large decrease in the 
amount of traffic; that the expenses per ton-mile are much 
less than that of most other roads of a similar size in the 
state; that the rates are less than on corresponding lines and 
that the petitioner is operating at a considerable loss. The peti- 
tioner is authorized to increase its rates as ordered. 

The petition of the above-named Marathon County Railway 
Company alleges that the petitioner has in effect upon its line 
the rates ordered by the Commission in the case of Streveler v. 
Marathon County Railway Company, 1 W. R. C. RB. 831, as 
modified in 2 W. R. C. R. 64, such rates being $4.50 per stand- 
ard car for distances over eight miles, and $3.50 for distances less 
than eight miles, and one-half the above rates for ‘‘jimmy’’ or 
logging cars; and that said rates have not proven sufficiently re- 
munerative to give the petitioner a reasonable return upon its 
investment. Wherefore, the petitioner prays that the Commis- 

- sion determine and fix a rate for the carriage of freight on the 
petitioner’s line which will be just and reasonable to the peti- 
tioner and the public. | 

The matter was heard at the office of the Commission April | 
2%, 1911. Goggins & Brazeau appeared for the petitioner, and 
Nicholas Streveler, ohn McGuire, Jacob Wachtel, Frank Krieg, 
and Burt Oscar appeared in opposition. 

The president of the petitioning railroad corporation testified 
that the company’s actual loss during ‘the past four years has 
been $4,339.56 in 1910, $4,829.86 in 1909, $1,061.56 in 1908, 
and $1.600.89 in 1907. This, he said, was the amount by which | 
the road failed to make the expenses actually incurred, includ- | 
ing nothing for depreciation and only the payments actually 

~ made for interest charges. He stated that the value of the
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railroad was about $45,000, and thus the interest charges actual- 

ly paid, ranging from $1,098 to $2,113 per annum, were in no 

case as high as 5 per cent upon the value of the road. <As a 

part of the petitioner’s evidence the following statement of the 

‘number of standard and jimmy cars hauled during the calendar . 

years 1907 to 1910, inclusive, together with the revenue re- 

ceived from them, was introduced: | 

| TABLE I. 

PETITIONER'S STATEMENT OF CARS HAULED | 
AND REVENUG OBTAINED THEREFROM. 

| 1907. 1908. 1909. | 1910, 
Cars. po ff oo |p ee ee 

No. [Revenue No. | Revenue [Revenue NO. IRevenue 

ee 
yo | y | 

- Standard: — | | 
At $7.00...........6.. 63} F441 OO)... eee eee epee ee | eee ee eee ee eee 
At $5.00......0...5-5 24 120 00 rocleaseassces|iettacaltactasetzall gaal ag age "ge 
At SEBO...) B51f 1,579 50/] 9k | $2673 || B17) B1.426 50), 469 #2110 50 
At $4.00..........005 4 16 OO] cccclecseescenedleeee. fevececeeesllee easlevecereees 
At $3.50............., 57 199 50, 242) BAF OL, UTI 598 50)| 160) 81 00 

Jimmy: | | 
At $2.50..00..00.06../ 2,892) 5,980 00) ee cee fee been ese ee 
Ab 2.250000...) 405) 10k 25) 2 LIN 4707 |) TAN) 3.917 BBL L.aS6 3,118 50 
At $1.75..........---{ SOL) 1,508 75:)  44al 771 4763 833 00: 25 4387 50 

Totals... csseeeeee] 4.217 810,928 76 | 8.396, $),005 702.705 | 85,775 25) 2,271] 85.247 30 
Pass. POV ceeecseeeleeeece| 340.2... 2B lecccce cesseceees [eveee eeneeeee. 
Switching .......... cele eee cece eee pee e ene cee eee eel ec eee 1 00 :....-. 1 OU 
Demurrage............ veve[eeeee [eels ve eeeel BUD cee piece eee 

Total earnings... [oo |610940 To [| BOSE 85,784.25 0.2...) BIB 50 

On the part of the objectors to the application it was tes- 

tified that the proportion upon which the relative rates of jimmy 

cars and standard cars were fixed, jimmy cars paying one-half 

the standard car rates, was unjust, since jimmy cars loaded, 

by actual calculation in instances mentioned, three-fourths as 

heavily as standard cars. Since the entire freight business of 

the R. Connor Company, which virtually owns the petitioner’s 

railroad, is done in jimmy cars which are hauled to the mill at © 

the end of the petitioner’s line, while the residents aleng the 

line, whose shipments must go beyond the petitioner’s line, must 

use standard cars, it was contended that the relatively low rate 

on jimmy cars was prejudicial to the inhabitants of the region 

and beneficial to the real owners of the railroad. One witness 

gave the relative loading of standard and jimmy ears as fourteen 

and nine cords of bolts, respectively.
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On the other hand, the representatives of the petitioner main- 

tained that the present relation between the jimmy and stand- 

ard car rates was correct, and that the rates on both kinds of 

ears should be raised proportionately ; and further testified that 

| the cost of hauling standard cars was much greater than that of 

hauling jimmy cars per unit of weight, for the reason that 

| jimmy cars were moved in trainload lots from common points, 

while standard cars, containing the shipments of the farmers, 

had to be picked up here and.there along the line, and special 

trips often were necessary to get them. | 

According to the reports of the petitioner, filed with the © 
Commission for the calendar years 1907, 1908, 1909, and 1910, 
the earnings and expenses of the company have been as shown 

in table IJ. Calendar years are taken in preference to fiscal | 

. years for the reason that the traffic statistics presented in table 

I and used in a later tabulation in connection with the expenses, 

relate to calendar years. 7 

TABLE II. | 

REVENUES AND EXPENSES, MARATHON COUNTY RAILWAY COMPANY. 
FoR CALENDAR YEAR. 

| 1907. 1908. | 1909. i910. 

Operating revenues: | 
Freight revenues..............c00-eeee ceeeee| $10,926 76) $9,095 70; $6,784 25) $6,248 50 
Passenger PeVENUES........ 6. cee cece eee wees — «8 40 2 (Cre wee e ce eeee 

Total revenues........... ccc cece cece eens _ $10.930 16) $9,098 45; $6,784 25) $6.248 50 

ORTaINCHAGCE OF WAS cc cceccecsvevesssseeces|tecvessseeeovsseecee, $810 28) 8486 5 
Transportation exbense....2.0.0ls0.00000. [0020 SEE A611 88) 3,204 47 
General CXDENSES. 0.0.6 eee cee eee eee lec e cee eens eens ce eees 627 51 851 77 

Total operating expenses............ ....| $11,133 90) $8.393 59! $9.545 28 “$8: 089 69 

Net revenue. .......cccceccsceceescesec{ossses. ss, | $704 B6'0.00.....-|.0.e 
Net deficit... 0. eee eeeeeeee| $208: 74)...0.. 2+. | 82,767 081 $1,821 19 

Interest payments. LIED fags €8 a833t f 1s0a4 i 2ri8 2 

Total deficit. ....eeseccsesesesssessees] $1,600 89) 81,061 06) $4,829 86) $4,539 56 

It appears from table II that the petitioner has at no time 
since the present rates were made effective, in July, 1907, earned 

a net revenue which would yield a fair return upon the pro- 

perty invested in the railway. Assuming the fair value of the 

property to be $45,000, a return of 6 per cent per annum would
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amount to $2.700 per year, wheréas the interest payments actual- 

ly made have been considerably below that sum, and still there 

has been a net loss. | . 

It was suggested by the objectors that the petitioner was ex- : 

travagant in its operating expenses and was in the habit of 

- charging to operating expenses items which should properly be 

charged to construction. This accusation was emphatically de- 

nied by the representatives of the petitioner. In order to com- 

pare the expenses of the petitioner with those of other roads 

in the state of comparable length and density of traffic, it is 

‘desirable to arrive at some such traffic unit as car mileage or 

ton mileage of freight. These units may, in the case of the 

petitioner, be estimated upon the basis of the number of cars — 

reported by it as having been shipped out upon its line, together 

with the average loading per car as indicated by the testimony, 

as follows: | 

TABLE III. 

METHOD OF ESTIMATING TON-MILES OF TRAFFIC. 

se Roe re ee 
, Cars. ————___—— ee tone 

No. | nis, i sts, ree 
af |) | |] ——_— 

Standard (30ton).....eseeeecee us 5.019 150, 480 a 5 12, 150 
Jimmy (20 ton).........+...++.+++{| 2,857] 34,284] 685,680] 861 4,308 86, 100 

| +908 esas 2m eee Pr ~ 98, 250|| 984, 410 

Standard (30 ton)..........---+-+|| 594 7,028| 210,840/ 242] 1,210] 36,300 
—— Fimmy (20 ton).....:.c2ccscecs-e{! 20119) 25,428! 508,560/ 441) 2,205) 44, 100 

: voce os 32485] T1040)... 8B) Bo 400) 00,800 

Feta op TOM cle 167 ah eee AES) 2,380) aTs000 
| is pa, s06! $31,060 0s) 8888 “75.260 605,210 

Standard (30 ton)...ccccceseee--|| 460] 5,628 sa 166} 830) 24,900) . 
Jimmy (20 ton)........--...++++-|| 1,386] 16,632) 332,640) 250| 1,250) 25, 000 

2 Sees "2,080 28) 551,380 
i 

' The compilation in table III disregards less than carload 

freight and inbound shipments, since it appears from the in- 

formation at hand that such traffic is negligible. It is assumed 

that the average distance of the shipments moving less than 

eight miles is five miles, and the average distance of those mov- 

ing over eight miles is twelve miles.



396 RAILROAD COMMISSION OF WISCONSIN. | 

It will be noted that the loading of the jimmy cars has been 
assumed to be twenty tons, or two-thirds that of standard cars. 
The petitioner insisted at the hearing that the loading of jimmy 
cars was only about half that of standard cars; and the same 
relative loading was considered correct in the order of the Com- 
mission in 2 W. R. C. R. 64. The evidence now before the 
Commission, however, tends strongly to show that the jimmy 
cars load more than one-half as heavily as the standard cars. 
The fixing of the rate for jimmy cars at one-half that for stand- 
ard cars was the result of a hearing supplemental to the origin- 
val proceeding of Streveler v. Marathon County Ry. Co., and at 
this supplemental hearing only the Marathon County Railway 
Company appeared. There was at that time no evidence, such 
as has now been presented, that jimmy cars loaded more than 
half as heavily as standard cars. As stated before, it was tes- 
tified at the hearing in the present proceeding that the jimmy 
cars loaded, according to one witness’ observation, nine-four- 
teenths, and according to another, three-fourths as heavily as 
Standard cars. Moreover, it was stated that since the order 
fixing the relation between jimmy and standard car rates, the 
bunks on the jimmy cars had been built higher, so that they | 
would hold considerably more freight than formerly. It is a 
further fact that jimmy cars themselves weigh not very much 
less than the standard cars, and therefore the proportion of 
dead weight to pay weight is larger in the case of jimmy than 
of standard cars. Upon a consideration of all these facts, it 
has seemed advisable to fix the estimated loading of jimmy cars 
at about two-thirds that of standard cars. | 

| Using the ton-miles obtained in table ITT as a basis, the ex- 
penses of the petitioner have been compared with those of other 
roads, as shown in table IV. The basis of car mileage would 

. also be valuable for comparison, but the car mileage is less fully 
reported by the roads than the ton mileage. Sinee the data 
from which the ten mileage of the petitioner is computed covers 
calendar years, the expenses used for that railroad are also 
calendar Year expenses. The expenses for the other roads named 
are fiscal vear expenses as reported by them to the Commission, 
for the reason that some of the roads do not report ton mileage 
in their calendar vear reports. Whatever error in the com- 
parisons may be caused by this difference is probably sufficient- 
lv corrected by the fact that the data cover a continuous period 

| | of four vears. |
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| , TABLE TY. . | 
COMPARATIVE EXPENSE OF OPERATION OF VARIOUS RAILROADS IN 

: “WISCONSIN, . —_ : 

a Total | | Expense |Ton-miles | Expense 
Roads. operating) Length | “per revenue per 

- | expense. | miles. | mile. freight. | ton-mile. 

i 
| 1907. | - ft : 
Marathon Co. 8. Co..........| $11,188 90 | 20.25 $549 82 934,410 | $0.01192 
Chippewa Valley & Northern| 15.269 24 15.538 983 21, 860, 162 01775 
Drummond & 8. W....,......| 24,192 44 8.18 2,957 51) 612.731 "03948 
Pairchild & N. E.............| 21,387 89 | 38.00 561 52 429,300 | 04970 

1908. | | | 
Marathon Co. R. Co..........! 11,408 58 | 20.25 563 28 799,800 | 01426 

- Roddis L. & V.Co............[ 5342.97 | 28.00 190 82 —-B45,990 | 01547 
Tomahawk & E...............} 6,182 73 | 20.77 — 297 68 363.020 | 01708 
Hazelhurst & 8. Fl120000122..) 13.308 29°} 11.00. J 1,209 66 647.211 02056 
Wisconsin & Northern.......' 28,264 99 23-00 1.228 91 | 719,918 03926 
Fairchild & N. EB. .........2..] 17.988 05.) . 38.00 473 37) 384.029 | 04686 
Marinette, T.& Wec....... AL 911038 | J) Ie 1,822 22 | 574,157 | 07300 

, 1909. ae | | 
Marathon Co. R. Co.........., ° 9,545 28 | 21.50 “| 443 97 605.210 | 01577 
Chippewa Valley & Nor...... 13,384.25] 18.79 712 31) 627,742 | 02182 
Hazeihurst & 8. E............. 15.171 83 | 24.20 626 94 | 523.077 | 02900 , 
Tomahawk & E............-., 10.543 44 | 20.77 507 68 | 286.019 | 08686 
Marinette, T. & W............| 26,977 12 | 23.00 1,172 92 | 266, 856 | 10309 

1910, | | 
Marathon Co. R. Co..........) 8.069 69 21.50 | 375 33 | 551.380 01464 
Hazelhurst & 8. E ...........| 17.491 40 23.90 | 731 48 | 689. 096 .02538 
Tomahawk & E...............] 11,657 56 20.77 | 561 27 | 445.075 02619 
LaCrosse & 8. E.........0.s---) 46,324 09} 42.61 | 1,087 16 | 1,263,301 03367 

. : i i 

It will be seen from table IV that the expenses of the pe- 

titioner per road-mile and per ton-mile are in general much 

lower than the expenses of the other roads of comparable size 

in the state for which data were available. A complete and 

accurate comparison of the expenses of the various roads would 

involve a separation of the expenses of each into movement and 

terminal expenses and the reduction of these two classes to 

unit expenses upon different bases. The necessities of this 

case do not, however, require such apportionments and divi- 

sions, since it is apparent from an examination of table IV that 

the result could hardly be such as to justify the disallowance 

of any part of the expenses reported by the petitioner. 

In addition to being unremunerative to the petitioner, the | 
rates at present in effect appear to be considerably lower than 

the rates upon other railroads of similar size in this state. The 

earload rates on a number of the roads included in table IV 

have been compiled in table V for logs, pulpwood and grain. 

There is little information at hand to show the character of the | 

traffic upon the petitioner’s line, but it is fairly to be inferred
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from the data available that it consists very largely of forest 

products, and, to some extent at least, of grain. At any rate, 

the commodities selected will serve to illustrate the manner in 
° e,e * . * 

which the petitioner’s rates compare with those of other lines. 

It is assumed, in the case of the petitioner and such of the other 

‘roads as quote rates in dollars per car, that the loading of saw 

logs is 60,000 lbs. per car, of pulpwood 50,000 Ibs., and of grain 

40,000 Ibs. Upon this basis the rates are in each ease given in : 

‘cents per 100 lbs. No rates are given for distances over 15 

miles, for the reason that the hauls upon the petitioner’s line 

appear to be in no case longer than that distance. . 

TABLE V. | 
: COMPARISON OF CARLOAD RATES ON VARIOUS RAILROADS IN 

| WISCONSIN. | 
Rates in cents per hundred pounds. . 

TT 

| Saw logs. | Pulpwood. | Grain. 

Roaps. Miles. | Miles. | Miles. 
—_— | 

| A 
5 | 10 5 || 5 10 | 15 5 0 15 

a | |] on a | ae ne | ! a 
Marathon Co. R.Co.!..........] 58 wl |) tol 901.9 | 88} 1.13] 1.19 : 
Hazlehurst & S. B..............| 3.00) 3.30 4.00|/ 2:00} 3.70] 3.40]; 3.50) 4:50) 5.50 
Marinette, T. & W.....-..--+-.-/ 2-00} 2.20) 2.40) 1.50} 1.64 1.78] 8.00) 4.00} 4.00 
Fairchild & N. E.2........0....[eec...1 1.00[ 1.5ull 2:00! 3.00] 3.40]| 3.50! 4.50} 5.50 
Drummond & 8. W.!.........--| 2.50; 2.50]....../] 2.40/ 2.40/......// 3.00} 3.00]...... 
Chip. Val. & N.'...............-{ 58) 672] «3.1611 670), 87] -1.40]} 1.30] 1.55) 2.00 
Roddis L. & V.Go......12251771} 3200] 3°25] 4/00i] 2/00] 3/00} 3.40|] 3°50] 4150] 5.50 
Wis. & Nor. Re COv ese eeeeresey 1.00) 20 *1.50]......] #1-50] 91.50] 5.00) 5.00) 6.00 | 

1Quoted on dollars per car: assumed loading, 60,000 lbs. saw logs; 50,000 lbs. pulp- 
wood: 40.000 lbs. grain. 
2Log rates quoted in dollars per car; assumed loading, 60,000 Ibs. 
5Special commodity rates. 

The above table shows that the rates on the petitioner’s line 

are much lower than the rates on other small lines in the state 

for the commodities named. The objectors to the application, 

at the hearing and in supplementary letters written to the 

Commission, dwelt at some length upon the hardship upon them 

which an increase in the rates would cause. But if the rates 

now charged fall short of meeting the legimitate expenses of 

the railroad company and are at the same time considerably 

-lower than the rates on similar railroads in the state, there is 
‘no justice in denying the application merely because it will 

force the shipper in the territory involved to pay a higher rate 

‘than they are now paying on the products which they ship out. —
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As a matter of fact, if they are able to ship forest products to 

the saw mills and paper mills at a much lower rate than the 

shippers upon the other small railroads which have been men- 

tioned in the tables preceding, it does not seem at all unfair, 

in the interest of competition and of the equal development of 

the northern Wisconsin territory, that the difference in rates 

should be somewhat. lessened. 

It is true that the territory served by the petitioner is a new 

territory, with comparatively sparse population and requiring, 

so far as it may be practicable, the aid of low freight rates on 

forest products to enable settlers to clear their land. The low- 

er the point at which the freight rates can be maintained, the 

more quickly and cheaply will the. transformation of wooded 

lands to farm lands be accomplished. But at the same time 

the right of the railroad company to earn its operating expenses 

and have something in addition for a return upon its invest- 

ment cannot be disregarded. While the special conditions sur- 

rounding the traffic and the class of shippers on the petition- 

er’s line may lead to the establishment of rates at a compar- 

atively small margin of return to the petitioner, the situation 

ig net such as to require the road to operate at an actual loss 

‘jin the interest of the public. 

The present rates of the petitioner were fixed by this Com- 

mission in July, 1907. At that time the number of cars hauled 

by the petitioner was-much larger than it is now. According to 

the figures submitted by the petitioner and compiled in table I, 

the number of cars moved has decreased nearly 50 per cent in 

four years. This decrease has been most noticeable in the 

jimmy cars, but the standard cars also, though considerably in- 

creased in the first year, presumably partly on account of the 

decrease in rates, have fallen off about 25 per cent from their 

movement in 1908. This reduction in number of cars 

effects a directly proportionate reduction in total revenue, while 

the decrease in operating expenses has naturally not kept pace ' 

with the falling off in. revenue. | | 

It is clear, then, that present conditions differ so materially 

from the conditions in 1907 as to make an increase of the rates 

over those fixed by the Commission in 1907 not only justifiable, | 

but necessary. At the same time, the information at hand re- | 

garding the relative loading of standard and jimmy cars leads 

to the conclusion that the jimmy cars should pay a larger pro-



400 RAILROAD COMMISSION OF WISCONSIN. 

portion of the standard car rate than has formerly been the 
case. The result of this will be that the rate on jimmy cars 
will suffer a proportionately greater increase than the rate up- 
on standard cars, and the inhabitants of the territory involved, 
who use only standard cars, will contribute a smaller proportion | | 
of the revenues of the road than they have contributed before, 
though the actual rate charged to them will be Somewhat higher. 

In fixing the rates for the petitioner’s line, it must be borne 
m mind that with the movement of cars Steadily decreasing, any 
increase of rates which will have the effect of greatly discourag-. 
ing shippers will result in as great or greater losses of revenue 
than the present low rates. For this reason it is to the advant- 
age of the petitioner as well as of its patrons that the rate be 
raised no more than is actually necessary. Upon the whole, it — 
seems that a rate of $6 for standard cars hauled over eight | 
miles, $5 for standard cars hauled eight miles or less, $4 for: 
jimmy cars hauled over eight miles, and $3.25 for jimmy cars 
hauled eight miles or less, will be fair under the circumstances - 
to the petitioner and the objectors. These rates, upon the basis: 
of the 1909 and 1910 shipments, would pay the entire operating 
expenses and taxes of the petitioner for those years and would | , 
leave almost as much for interest as was actually paid. Ifthe | 
rates were placed any higher, there would be great danger of 
decreasing shipments so that the actual revenues would be less 
than they will be under the rates as proposed. The rates above 
suggested preserve very nearly the relation of two-thirds to one : 
as between jimmy and standard cars, and this relationship is 
believed, under the evidence now before the Commission, to be 
fair to all concerned. | 

Iv 1s THEREFORE ORDERED, That the petitioner, the Marathon 
County Railway Company, be authorized to discontinue the 
rates at present in effect upon its line of railway, and to sub- 
stitute therefor the following rates: For standard cars, dis- 
tances over eight miles, $6 per car; distances of eight miles and 
less. $5 per car. For ‘‘jimmy”? or logging cars, distances over 
eight miles, $4 per car; distances of eight miles and less, $3.25. 
per car. — .
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GEORGE F. MEYER | | | 

YS, | Be | . | 
RIB LAKE LUMBER COMPANY, — 

WISCONSIN CENTRAL RAILWAY COMPANY. | — 

OO Decided July 21, 1911. | 

RE-HEARING relating to an order issued by the Commission (4 W. R. C. 
-R. 178), requiring the operating, as a common carrier, of a 
line of railway between Rib Lake and Spirit Falls. The 
points raised in the re-hearing were: (1) Under the law, has 

: the Commission the power to compel respondents to operate 
such line as a common carrier, conceding that the facts in the 
situation presented would justify such an order; (2) if the 
Commission has this power, is the amount of products to be 
shipped sufficient to compensate respondent for the cost of fur- 
nishing the service demanded, together with a reasonable re- 
turn, upon the investment rendered necessary; and (3) are 
the rates charged for transporting forest products from near 
Spirit Falls to Rib Lake and from Rib Lake to Chelsea un- . 
reasonable and excessive? _ . 

Held: (1) That the railway company can be compelled to operate this. 
line, even though its board of directors failed to pass a reso- 
lution making the branch a part of its system under sec. 1831 
of the Statutes. (2) That there is a vast amount of timber 
tributary to the branch and that, while the branch may not 
be a ‘paying proposition at present, it is an integral part of 

-the railway system and cannot be abandoned so long as the 
operating revenues of the entire system are adequate to meet 
all requirements. , | 

The cost of reconstructing the line is discussed, the valuation and the 
expense of operation. The railway company is ordered to op- 
erate one train per week and to put in effect the rates given. 

This matter arises on a petition for re-hearing filed by the 

respondent railway company. The grounds upon which the re- 

hearing was granted were the claims that the respondents had 

no opportunity to be heard upon the law or facts in the case 

after the closing of testimony and before the issuance of the 

order of the Commission; that the Minneapolis, St. Paul & Sault 

Ste. Marie Railway Company, upon whom the order is in fact 

made obligatory, has no rolling stock or locomotives which could 

be operated on the line of railroad involved in these proceedings; 

that it is impossible to operate said line during the winter 

months; that to restore ten miles of trackage, which is consider- 
26—R. D.—7
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ably less than the total involved, would require an expenditure 

of not less than $18,000; that to operate in accordance with the 

order of the Commission would involve practically the location 
and construction of an entirely new line; that no time is fixed in 

the order of the Commission for the beginning of the service 

prescribed; that at the time of the hearing respondent relied 

upon the presence and evidence of persons who were well ac- 

quainted with the conditions of said track, but that such evi- 

dence was not submitted to the Commission. | 
A petition to intervene as a petitioner was filed by L. A. Mon- — | 

deau, a resident of Spirit Falls and a shipper of saw logs, pulp 

wood, railway ties, and other forest products. This petition sets 

forth that the Marinette, Tomahawk & Western Railway Com- 

| pany, running from Tomahawk on the Chicago Milwaukee & St. 

Paul to a point about two miles southwest of Spirit Falls, con- 

nects at the point named with the line of railroad operated by 

respondents from Rib Lake to a point near Spirit Falls, the 

branch involved in the original proceedings before this Com- 

mission. It is alleged further that during the summer of 1908, _ 

| and at times prior thereto, respondents operated the spur line in 

question as a common carrier, and the Marinette, Tomahawk. 

& Western has at all times operated and now operates 

its branch as a common carrier; that respondents have 

for some time past refused to operate the Rib Lake-Spirit Falls 

branch as a common carrier and refused to accept shipments © 

| from petitioner and others, and have also refused at all times | 

to ship saw logs unless the same were sold and delivered to re- 

spondent Rib Lake Lumber Company; that the rates charged for 

, the transportation of pulp wood, cord wood, ties and other forest 

products from points between Rib Lake and the connecting point 

near Spirit Falls, and the rates charged for such service be- 

tween Rib Lake and Chelsea were excessive, unreasonable and | 

vniawful; that by reason of respondents’ failure and refusal to 

accept and deliver shipments, petitioner and others whose forest 

products are located along the right of way were greatly dam- | 

aged in being denied the right to market their products at cen- 
ters located on the main lines of the Wisconsin Central Railway 

Company. Petitioner prays that the respondents be required 

to desist from such violation of the acts referred to in said 

| petition, and to operate said line of railroad as a common car- 

rier, and to require the trains operated thereon to make reason-
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able connection with these being operated on the connecting line 

of the Marinette, Tomahawk & Western Railway Company, so | 

that through transportation of forest products over said lines 

may be had; that the reasonable rates of transportation of forest 

products be ascertained; and that the respondents be required 

to conform thereto, and for such other and further order and 

relief as the Commission may deem necessary and just in the — 

premises. 
A hearing was held in the office of the Railroad Commission 

at Madison, Nov. 9, 1909. W. K. Parkinson appeared for the 

petitioner and for L. A. Mondeau, the intervener; A. H. Bright 

appeared for the respondents. 

The pleadings and the testimony in this proceeding raise three 

issues, which logically arise in the order named: (1) Under the 

law, has the Commission the power to compel respondents to 

operate the branch road in question as a common carrier, conced- 

ing that the facts in the situation presented would justify such 

an order; (2) if the Commission has this power, .1s the amount 

| of products to be shipped sufficient to compensate respondent 

for the cost of furnishing the service demanded, together with a 

reasonable return upon investment rendered necessary? and (3) 

~ are the rates charged for transporting forest products from near 

Spirit Falls to Rib Lake and from Rib Lake to Chelsea un- 

reasonable and excessive ? 

With respect to the question of Jaw involved in this case, 

counsel for respondent points out that under the statute the 

spur line in question has absolutely no legal existence. Section 

- 1831 requires that no extension shall be made by any railway 

company unless a resolution of the board of directors authoriz- 

ing such extension and indicating in a general way its course, be 

| filed with the secretary of state. Since the articles of incorpora- 

tion of the Wisconsin Central Ry. Co. have never been amended 

and the board of directors has never properly sanctioned an ex- 

tension, counsel contends that the branch line involved in this | | 

proceeding can in no way be regarded as a part of the respon- 

dent’s system of railroad. He argued that if the extension is 

- determined to be a part of the Wisconsin Central system, then 

_ respondents have failed to comply with the statute directing the 

manner in which extensions can be made; that the Commission, 

therefore, by ordering respondent railway company to operate 

the Rib Lake branch as a common carrier, would compel it to ex-
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ceed its authority under the statute; and that since it has never 
comphed with the statute cited above, it has no rights under that 
Statute and, therefore, cannot be burdened with any obligation 
under the same. Oo HO 

On the part of the petitioner counsel maintains that respon- 
dent would be estopped from pleading non-compliance with the  — 
statute as a defense. He contends that if the respondent rail- |. 
Way company’s position were upheld, the situation would give 
rise to unlimited evil practices in the form of discriminations. 

| against small shippers of forest products, since the railroad — 
company could make secret agreements, as it has made all over 
the northern part of the state, with large lumber companies. 
Under the terms of these secret agreements the railroad com- 
pany would be relieved from the responsibility of operating — 
these logging railroads as common carriers and all persons who 
desired to ship out their products from that same locality vould 
be placed at the mercy of the lumber company which is the 
other party to the contract. SO 

Testimony was submitted by respondent indicating that there 
never was any thought of building a permanent commercial _ 
railroad through that section of the country, even when the 

_ branch line was first planned. Officials of the Wisconsin Cen- 
tral stated that to their knowledge such plans of a permanent | 
hature were never contemplated. 

Petitioners, on the other hand, point to numerous acts on the 
part of the railway company which would tend to indicate that , 
there was some idea of building a permanent commercial railroad _ 
when this branch was constructed. The matters on which they 
rely to show this intention on the part of the railway company 
may be summarized as follows: | 

a. The track was constructed in a more substantial manner 
than most logging railroads of a temporary nature are con- | 
structed, and the course taken by this extension would not have 
been taken if the original plan was merely to take out the timber 
in the territory tributary to the tracks. In the first place, it is 
shown that logging railroads always follow the line of the least 

' resistance, but that at one point along this extension a cut of fif- 
teen feet was made, when it would have been a comparatively 
easy matter to have made a slight detour and thus to have © 
avoided this extra cost of cutting. Again, it is shown that 
heavy, 60 Ib. rails were used, whereas the rails on the Marinette,
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‘Tomahawk & Western, with which this branch line connects, 18 

constructed of only 35 Ib. rails. And yet the Marinette, Toma- 

‘hawk & Western is regarded in the light of a permanent com- | 

mercial railroad. Again, the Rib Lake branch extends for 

‘something in the neighborhood of one-half mile through low 

marshy territory. If there had never been any intention of con- 

‘structing a permanent railroad, the track would certainly have 

followed more closely the line of timber in that territory. 

b. At one time the Wisconsin Central sent its chief engineer 

on a tour of inspection over the Rib Lake branch and the Mari- 

| nette, Tomahawk and Western branch, with a view to determine 

“whether it would be advisable for the Wisconsin Central to pur- 

-chase the Marinette, Tomahawk and Western and maintain a 

‘through line between Rib Lake and Tomahawk Junction. This 

fact, again, is taken to indicate that the original plans were for 

. ‘the construction and maintenance of a commercial railroad. 

c. A representative of the Commission who inspected the 

-yate files at Rib Lake and Spirit Falls and also the tariffs on file | 

with the Commission, reports that at one time in the early his- 

‘tory of the branch a through rate over the two spurs above men- 

tioned was published by the Wisconsin Central Railroad. No 

shipments, however, have ever been made under this tariff, but 

so far as the records of the Commission show, the railway com- 

pany has never canceled the same. This fact, again, would lend 

color to the claim that the original intention on the part of the 

‘railway company was to operate in this territory as a common 

carrier. ‘ 

d. Direct and hearsay evidence was submitted to the Com- 

‘mission to the effect that land agents of the Wisconsin Central | 

‘have sold tracts of land in the vicinity of this railroad, holding 

‘out as an inducement to prospective purchasers that settlers 

would have access to permanent railroad facilities. A pamphlet 

published by the Wisconsin Central Railway Company was in- 

troduced in evidence which exploited the attractive features of 

form land in Price and Taylor counties. In this pamphlet is 

reproduced a small map showing the main line of the Wisconsin 

Central. The entire branch from Chelsea through Rib Lake to 

Spirit Falls is represented by the same heavy line given to the 

‘main line of the railroad. This is mentioned as another fact 

tending to indicate that the Wisconsin Central regarded the Rib 

‘Lake-Spirit Falls branch as a permanent part of its system.’
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In the situation thus presented, the crucial question for deter- 

mination is whether the respondent railway company is legally 

, obliged to operate the branch line in question as a part of its. 

railway system. As we understand the railway company’s con- 

| tention in the premises, it matters not what steps it may have 

taken with a view of operating such branch line as a common car- 

rier, it cannot be compelled to do so because of its failure to: 

comply with the provisions of see. 1831 of the Statutes which 

-reads as follows: | 

‘‘Before making such extension or building any such branch 
| road such corporation shall, by resolution of its directors, to be 

entered in the record of its proceedings, designate the route of — 
such proposed extension or branch in the manner provided in 
section 1820, and file a copy of such record, certified by the pres- 
ident and secretary, in the office of the secretary of state and 
cause the same to be recorded as provided in said section 1820. 
Thereupon such corporation shall have all the rights and priv- 
ileges to make such extension or build such branch and receive 
aid thereto which it would have had if it had been authorized in 
its charter or articles of organization.’’ 

In this connection our attention is directed to the language of 

the supreme court in Eastern Railway Co. v. McCord, 136 Wis. | 
249, where the failure of a railway company to take the steps | 

prescribed in the statute quoted was under consideration as a 

har to condemnation proceedings instituted by it. Although in 

the proceedings before the Commission upon the application of 

the railway company for a certificate of convenience and neces- 

sity literal compliance with such statute was proven, such proof 

seems not to have been made in the condemnation proceeding. 

The court, therefore, acting upon the assumption that the prelim- 

| inary step required by the statute had been omitted, said: 

‘‘This step is very essential in order that it may assume the 
obligation and inform the State of its intention to accept the 
rights and perform the duties of a common carrier and that it 
proposes to conduct this public business over such designated 
branches and extensions. Since the company has not complied 
with the conditions of secs. 1831 and 1820, Stats. (1898), appel- 
lants, as property owners whose land is sought to be condemned 
for the use of the railroad, can insist that this proceeding to: 

| condemn and take their land for such use be dismissed.’’ 7 ) 

Counsel for the railway company, commenting upon the case 

cited, says: | |
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“From this case it 1s very clear that passing and filing the 

resolution is an absolute condition precedent to the railroad be- 

coming a common carrier. The Commission has no authority to 

allow this step to be dispensed with, nor can it remedy the lack 

of such a resolution by granting a certificate of convenience and 

necessity. It is submitted that neither can it dispense with this 

vital statutory step by an order to operate as a common carrier. 

_ Suppose an order should be made to operate this track as a com- 

mon carrier and it then appears that the lumber company had . 

not obtained good title to some of: the right of way and that con- 

demnation proceedings were necessary. We would then: have.a 

Railroad Commission common carrier that has no standing in 

court—a public carrier before the Commission, but a private log- — 

ging road before the supreme court of the same state.’’ 

Perhaps the only answer to the argument of counsel is that 

the statute was enacted for the benefit of the publie and not for 

the benefit of railroad corporations, and, therefore, the public . 

alone can complain of its violation. A corporation usurping a 

franchise may be restrained from its exercise in an action brought 

| on behalf of the state. Also persons, where property is sought 

to be taken by the corporation under eminent domain, may suc- 

cessfully ecntend that the corporation is acting beyond its pow- : 

ers. This was the view taken in the case of the Rib Lake Land 

Co. v. Upham Mfg. Co. 1. W. R. C. R. 789, 766, where it was 

said : | 

“We do not think ‘the company has relieved itself of any 

duty which it owed to the public as a common carrier, by neglect- 

ing to take the preliminary steps provided for by statute, and we 

do not think it is in any position to claim immunity by reason of | 

sts failure to do what we think it should have done before build- 

ing the extension in question, and we believe that the railway 

company under its contract is in precisely the same position it 

would be if in fact it did build it.’’ 

It has been-urged that as the question was not fully discussed 

in the Upham Mfg. Co. case, we should not hesitate to withdraw 

from the position therein taken. If we were convinced that such ~ | 

holding were wrong, our duty in the premises would be clear, 

but in view of the fact that the question is not free from doubt, 

we believe that we should adhere to the former ruling, leaving it 

to the courts to determine the correctness or incorrectness of the 

same. 

The question whether the amount of the products available 

for shipment will be sufficient to justify the investment required
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to put the branch in operating condition, and the further cost of 
operating trains over the Same, Was deemed material by the 
parties, and conflicting estimates were offered to sustain the con- 
tention of the parties respectively. 

The testimony of witnesses for respondents and for petitioner 
differ materially as to the amount of forest products still avail- 
able for shipment in the vicinity of the Rib Lake branch. A 
former woodsman and timber estimator for the respondent lum- 
ber company testified that twenty-eight signers of the original 
petition live in town 34, range 3 east, and own about 214 million 

| feet of timber which would be just as well and even better served 
by the Knox Mills spur of the ‘‘Soo’’ road than hy the branch 
in question. In the same town and range 42 signers own a little 
over three million feet of timber which is best served by the Rib 
Lake branch. Fifteen signers live near or at Spirit Falls very 

| close to the Marinette, Tomahawk & Western line, five live in 
town 35, near the main line of the ‘‘Soo”’ or near Spirit Falls, 
and six live near Rib Lake. The entire yield of the territory 

| tributary to the Rib Lake branch, in his estimation, would not 
exceed 5 million feet of timber. This amount corresponds to 

: about 1,050 carloads of logs, or 350 carloads of lumber. He re- 
ports the land adjacent to the branch to be mostly cut-over rail- 
road land which, after the little timber that is left has been re- 
moved, will vield nothing more than a little cordwood. 

The testimony of the petitioners showed that other facilities 
than the Rib Lake branch were not as acceptable to the signers of 
the petition as the testimony of the respondents’ witness would 
indicate. This testimony was to the effect that the distances given 
by the witness are in the nature of direct air line distances, and 

| that, on account of the topography of the country, the natural 
drain of all this territory is toward the Rib Lake branch. The | 
country appears to be extremely hilly and roads are not always 
cut through, so that wide detours are at times encountered in 

| reaching what would appear to be, according to air line measure- 
. ment, the nearest facility. It was further pointed out that respon- 

dents’ testimony was based on the assumption that the timber 
owned by the various settlers was located at their places of resi- 
dence and the testimony thus given, therefore, errs to the extent 
that many of the signers have timber holdings far removed from 
their places of abode but close to the Rib Lake branch. 

With respect to respondents’ testimony that the timber lands
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are mostly cut-sver railroad lands, it was stated that only so 

much of the lands as were controlled by the Wisconsin Central 

Railway Company and the Rib Lake Lumber Company were 

actually eut-over lands. Practically all of the remainder is still 

Virgin forest with the exception that here and there the pine has 

been removed. The general view of the situation given by a 

representative of the Commission would tend to corroborate this 

claim. | 

The actual amount of timber still to be cut is variously esti- 

mated by the different witnesses. Whereas the respondents 

witness estimates 5 million feet to be the maximum, one witness 

for petitioner states that. the amount will easily reach from 40 

to 50 million feet, and that at Jeast three years of operation 

under practically heavy load will be required to market all of 

the product. | 

Another witness for petitioner, a timber estimator and buyer 

and a practical logging road builder, estimates the amount still — . 

available in the territory immediately adjacent to the branch at 

100 million feet, and if an ancillary spur were installed about 

five miles southeast of Spirit Falls, fully another 100 million 

feet could be reached. The first 100 million feet is mostly in 

town. 34, range 3 east, and does not include the smaller forest 

products, such as ties and pulp. The detailed estimate of tim- 

ber immediately accessible to the present branch of railroad is 

as follows: 

Stewart Lumber Company................eeeee2,-+- 02,000,000 feet 

Vollmer & Buclow...... ccc c cece cece ee eececseeees 16,000,000 “ 
Oelhaven .... cece c ccs c ccc ec cect st csecccesceceseces 20,000,000 “ 
Tillman oo... ccc cc eee ce cee eee eeeeeeceeecees 18,000,000 “ 
Bradley (about) ...... ccc ee eee eee eee cece ees 65,000,000 “ 
Farmers’ (settlers, etc. about) ...........ececeeceees 45,000,000 “ | 

The United States Leather Co. owns about 70 million feet 

which would be best served by the ancillary spur. This wit- 

ness further testified that if proper connection were made with 

the Marinette, Tomahawk and Western, large shipments would 

be made from the other end of the Marinette, Tomahawk and | 

Western branch through Spirit Falls and Rib Lake to points 

on the main line of the Wisconsin Central. About 2,000 cars 

annually would be shipped in this manner. ~~ 

It must be conceded upon any view of the testimony that 

there still exists a vast amount of timber tributary to the 

branch in question, but it does not necessarily follow that such
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timber will be cut and shipped to market at the present time. | 
Doubtless many years will elapse before all the timber is re- 
moved from this territory, and many more years will pass before 
the lands will be devoted to agriculture. Such branch will not be 
anything but a source of expense to the railway company in 
maintaining and operating the same at present, but this is im- 

material if it be an integral part of its system, for the system 

must be operated as a whole and no part thereof may be aban- 
doned because it does not pay, at least so long as the operating 
revenues of the entire system are adequate to meet all require- ~ 
ments. | 

The next point to be considered is the matter of the invest- 
ment required to properly repair the branch. The former 

chief engineer of the Wisconsin Central Railroad Company testi- 

fied that originally the branch was laid out and constructed in a 

very superficial manner and that it is very much inferior to 

the ordinary logging railroad. At present, for the first four 

miles north of Rib Lake, the ties and track are in fairly good 
| condition, but that for the rest of the distance 90 per cent of 

the ties are rotten and underbrush has grown up to the height 

of from three ‘to four feet. To put the track in such condition 
, that it would be possible to handle freight as it would be han- - 

dled over the average logging railroad, would require an ex- 

- penditure of $57,000. No passenger traffic could be handled 

with such an expenditure and only so much alignment would 

be changed as would be necessary to operate with safety any 

logging railroad. To handle the products as they were esti- | 

mated in the original decision of the Commission, would re- 

quire rolling stock to the value of $31,400. The rails and 
fastenings already installed are estimated at $2,800 per mile. 

This item added to the above would make the total investment 

involved $131,520. On the other hand, if the respondent should 

be required to maintain a railroad of a more permanent char- 

acter, the cost of the repair and reconstruction would reach 

$190,520, and the total investment, including the value of rails 

| and fastenings as estimated above, would reach $233,640. 

The total cost of operating the branch is estimated by the 

engineers at $20,403.50 a year. The details of this total are 

as follows: | | |
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Interest ..... cece cece cece cece eeeeeceeecsseeeeensseesees $6,576.00 
"TAXES . occ ccc ccc cece eee ee eee weet eee teen eee eens eens 1,500.00 — 

Maintenance Of WAY .... cee ccc ee ee ee cece eee e eee eeeeeee 4,620.00 

Maintenance of eqUuipMent........ cece eee eee ence ee eee 1,155.00 

‘Conducting transportation: 

Superintendence ........ cece eee ee eee trees $1,200.00 

WAZES coc ccc cece ee eee eee e eee eees 3,812.90 

Fuel, etc. co.cc ccc ce eee ee eee eee ees 1,540.06 6,552.50 

| $20,403.00 

Although the prayer of the petitioner in the original pro- 

‘eeeding was for only one trip each week, it is estimated by re- 

-spondents that in order to move all the products as estimated 

in the original order of this Commission, 250 trips a year, of . 

10 cars to a train, would be necessary. At the rate of $5 per 

ear, 2,543 cars would produce a total revenue of $12,615. Com-. 

‘paring this figure with the estimate of expenses given above, it 

is found that the net loss each year to the respondents would 

reach $7,788.50. . ) | 

So far as the general condition of the track and roadbed at 

‘present is concerned, the testimony of all the witnesses for the 

petitioner coincides with the testimony of the respondent rail- 

| way company’s officials, but the estimates of what it would cost 

to place it in fair operating condition are radically different. 

A representative of the Commission who viewed the premises 

states that all that would be necessary would be to install 

about 20,000 new ties and ballast the track on the average of | 

a depth of six inches, and to line it up and probably do a little | 

gauging. He reports that there are two good gravel pits in 

the immediate vicinity and that ties are sold at 23 cts. along 

the right of way. These factors would tend to keep the cost 

down to a minimum and it would not require more than $10,000 | 

to put the eleven miles of track which need repairing in fair | 

condition for a good logging railroad. 

A witness who has had practical experience in the construc- 

| tion of logging railroads, testified that the branch is generally 

of better construction than the logging roads with which he 1s 

familiar, and that the maximum original cost of construction of 

a branch of this class would be from $800 to $1,000 per mile, 

and an expenditure of from $200 to $300 per mile would put 

the branch in good condition or at least render it adequate to 

-earry engines of a 50 ton capacity, hauling from ten to four- 

| teen cars at a speed of twelve miles per hour. He estimates that
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about 2,300 ties would be used to a mile and that the cost of 
laving. including the cost of ties, would not exceed 30 cents each. 

«A practical surveyor and engineer stated that the branch 
compared very favorably with any logging railroad, although 
it could not have cost to exceed $1,000 per mile in the original 
construction. He recollects that trains of twenty-five cars have 
heen run over this branch by running twelve at a time as far- 

. as Kruger’s Hill and combining the two sections from this point 
down to Rib Lake. With an expenditure of $300 per mile, he 
thinks that trains of fifteen cars each could be hauled over it 

| at the rate of twelve miles an hour. At the outside an ex-. 
penditure of from $500 to $600 per mile would put the entire. 
branch in the same condition in which we now find the first 
four miles beyond Rib Lake. By comparison with other roads. 

, supposed to be of a like standard, he testified that engines of 65,- 
000 Ibs. capacity haul trains of thirty cars over roads of no better. 
grade or general construction. The only point of disadvantage - 
on the branch is the fact that there are some small knolls requir- 
ing a 3 per cent grade of track, but it was the witness’s Opinion : 
that the cost of cutting down these knolls and putting the track: 
dewn to a better grade would more than pay for itself in more- 
economy in operation. : 

The estimate of the railroad company is predicated upon 
the basis of reconstructing the line according to its standard of’ 
branch line construction, while the other estimates to which 
reference has been made merely contemplate such improve- 
ments and repairs as will be necessary to the safe operation of’ | 
the branch as a logging railroad. The former estimate is for 

a better line than the present needs of the public for railroad 
facilities in that vicinity warrant. Nevertheless, if the road is. 

to be maintained and operated as a common earrier, it would 
not be in the interest of economy to make temporary repairs or» 
to omit any work required to place the road in a reasonably 

substantial operating condition. To properly reconstruct the 
road will require the expenditure of a larger sum than the 

estimates offered in behalf of petitioners seem to indicate. As: 

already stated, except for the obligation resting upon the com- 

pany to operate the extension as a part of its system regardless: 

of the expense, it could not be compelled to do so if returns on: 

the investment were the criterion of its duty in the premises.
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The matter of rates, both over the branch and the M. T. 

& W., were complained of. The M. T. & W. is said to refuse 

to accept shipments altogether, unless the timber er material 

has been sold to certain buvers. Over the branch it was | 

shown that the rate to Rib Lake is $7.50 per car, and from Rib 

Lake to Chelsea $2.40 additional. From that point to the point 

of destination the regular tariff rates prevail, and if the ship- 

ment is destined for some private track at the market, an extra . 

charge for switching of $2.50 is exacted. Testimony was also 

given as to the prices paid for logs and other products at Spirit | 

Lake and at competitive points. At Spirit Lake the following 

prices prevail: | 

12 to 14 ft. logs... eect eee teen ee eet ee ce sccecns 9000 
16 ft. LOPS Looe cece cece cee eee reset eee eeeecsceeseceees 9,50 
18 to 20 ft. LOSS Looe cece ce eee etter e nett eee eeeeces 6,50, 
Bark ... cece cece cece ee ee eee eee e etter ee cesetessseeceecene €,50 
THOS Lovee ccc cece cece eect enee teeeesecestssceseseeeecao tO 28 cts. 

PUIP—SPFUCe ... cece cc cee eee eee nett ees eeteseccseecces 6.00 
© hemlock ..... cece ccc cece cee tee teen eet e eee eeeeeeecees 2625 

At a competitive point on the North Western line, only 28 

miles distant, logs bring from $10 to $16. 

No data of any kind are available as to the value of the 

branch in question or the cost of operating it. Therefore, the 

only method of testing the estimates submitted by the respondent 

as to the cost of operation is by way of comparison with the 

cost upon similar roads operating under like conditions. 

On the matter of valuation, the figures submitted by the re- 

spondent indicate that the entire cost of the 15.4 miles of line, 

when put in condition for operation, will be about $131,520, 

or $8,540 per mile. Using the valuation figures of the joint 

engineering staff of this Commission and the tax commission, 

the value per mile of various small railroads in this state has 

been compiled as shown in table I. The roads named in this 

comparison were selected with a view to obtaining conditions as 

nearly as possible like those upon the branch in question. Thus, 

all of the roads handle forest prcducts in greater volume than 

anything else, and all are devoted almost exclusively to freight 

_ traffie. |
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| | TABLE IL. | 
COMPARISON OF VALUATIONS OF SMALL RAILWAYS HANDLING 

MOSTLY FOREST PRODUCTs. 
| ra 

| Tonna . ge Vega . 
| | ; Total | , of forest | Freight Valuation Valuation . | earnings Road 1910. track | ‘per mile. | Products. | ior cent of: miles. | per cent of/" nole. | 

| whole. 
NP re rr ee 

Ashland. O. & M............ | $95,000 33.00 $2, 879 | 97.63 | 100 Chip. Val. & Nivwccsccseece 33, 000 18.79 1,756 74.28 98 Davis’Lbr. Co............0008. 54,000 22.50 2.400 100. 100 Drummond & 8 Wa... 02, 70, 000 21.10 3.318 98.83 | 100 Dunbar & W........c.0000 000. 75. 000 13.50 5,586 |e...) 100 Hazelhurst & 8S. E,..........] 30,000 24.90 1,205 | 92.17 | 99 
Laona & Northern............ 40.000 18.00 i 7 95 
Marathon County... ........ 36,000 | 21.50 1, 674 100. | 100 
Marinette. T. & W............ 65,000 | 30.25 2,149 61.90 | 90 Robbins R. R.........0s0c00e. 50, 000 | 28.00 1,786 100, | 100 Roddis L. & V. Co........... 22,000 15.00 1,467 100. 100 
Tomahawk & E............... 60,000 21.82 - 2,750 83.94 94 Whitcomb & Morris......... 10.000 7.09 1,410 |... ie. 100 Wis. Northwestern .......... 55, 000 44.80 1,228 |........008. 96 

Bota is reseceeea] BGO | BAAR BHD sca a rend 
Maximum.,.............. trtttetea ses | eee eee ee ees| D006 |... eee cece elec ee eee eens 
MNMIIND sree eeserenesaseeeennceen ceases tse 1,200 [occ le cee eee eens 

| | Tn 

| Table I shows that the average valuation of the roads in- 
cluded therein is $2,170 per mile. A number of the roads. 
named are mere logging roads, while others are regular pass-. 
enger and freight railroads handling large quantities of forest 
products. It would seem entirely fair to estimate the valuation 
of the brancli line in question, when completed as a first-class. 
logging road, at $4,000 per mile. This figure is considerably 
higher than the average, and is considered sufficiently high to 
permit of the rehabilitation of the present road in: a satisfactory 
manner. At this figure, the entire valuation of the line will. 
be about $61,600. | 

As to operating expenses, in order to make intelligent com- 

parisons with other railroads in the state, it is necessary to ob-- 

tain for the line herein involved certain traffic statistics. These 

statistics must necessarily be only an estimate, but they are the. 

result of a careful examination of the testimony in the ease- 

and are not believed to be far out of the way. It seems that . 

the business to be developed upon the line will require the run-. 

ning of a train three times a week the year around. The testi- - 

mony conflicts as to the number of cars which can be handled | 

in each train, but a fair average would probably be fifteen. 

An examination of the timber estimates in various parts of the - 

testimony, and of the other facts available, indicates that con- -
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siderably the larger part of the traffic will move from the last 

five miles of the line, while about half as much will originate in 

the next five miles, and a relatively small part will come from 

the five miles nearest the main line of the ‘‘Soo’’ railway. These 

estimates are necessarily rough, and there is considerable 

chance for variation either way, but, regarded as estimates 

merely, they will serve as a basis for estimating car mileage. 

The average length of the hauls originating in the first five miles 

is estimated at three miles, for the next five miles at eight miles, 

and for the next five and four-tenths miles at fourteen miles. 

' The average in each case has been placed somewhat above the 

middle point of each section, for the reason that products sit- | 

uated within a mile or so of the dividing line of two sections are | 

kelly to move across the line to the section having the lower 

rate, rather than to a nearer point on the section having the 

| higher rate. Using the above estimates as a basis, the follow- : 

ing estimated traffic statistics are obtained for the line in 

question : : 

TraiMs PCY Veal... . ec cece eee eee eee teen eee eeeees 156 

Cars per year, MOVING OUt....... eee eee ee eee ee eee eee 2,340 

Cars moving first 5 mi., 10% of total.............-56-. © 234 

Loaded car-miles (3 Mi. Per Car)... ... eee ee eee eeeee 702 

Cars moving second 5 mi., 30% of total.............-.- 702 

Loaded car-miles (8 mi. per Car)..... ce eee eee eeeees 5,616 

Cars moving third 5.4 mi., 60%...... cece eee cece eeeeeee 1,404 

Loaded car-miles (14 mi. per Car)....eeeeeeeeeeeees 19,656 

Total loaded car-Miles......... eee eee cece renee eee eee 25,974 

The cost of maintenance of way and structures, as estimated 

by the respondent companies, is $300 per mile, or $4,620 per 

year for the entire line. Table IT indicates the manner in 

which this estimate compares with the actual results for various 

Wisconsin lines. ~
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TABLE UL. 

COMPARISON OF MAINTENANCE OF. WAY EXPENSES, . 
SSS 

i Year ending June 80, || Year ending June 30, | Year ending June 30, 7 | | 1910, | 1909. 1908, 
. | | rs 

r . Ex- | Ex- . | Ex- Name of road. non pense! rota pense}. Total) pense Expense.|track| per |/Expense./track] per ‘Expense.|track} per |mailes track | [miles track ; miles} track 
mile. | | mile. mile. rrr es ane | (OM 

| | Ashland, O. & M.........../$27.492 06] 33.001$833 09 [821,507 19} 29.00/8741 63)|$19, 342 23] 28.50/$678 67 Chippewa Val. & N.... ...| 3,721 39) 18.79] 198 05]; 2.681 80) 18.79] 142 72||...... | Drummond & 8. W........} 9,052 19} 21:10} 429 01; 5.690 19| 21.10! 269 68)| 6.893 931 911101 336'69 Dunbar & Wausaukee....| "790 20) 13.50] 58 53/| 10°018 08 13.50) 742 08/| 9.419 64] 13:50] 697 75 Hazelhurst & S. E......... 1,562 05] 24:90] 62 73|] 1,897 831 14:70 129 10! 11382 36] 14.70 94 o2 
Laona & Northern*.......| 2,907 87) 22.00] 122 181} 2,651 691 18.001 147 39| 1,904 44] 16.00] 119 08 Marathon County*........] 3,498 56] 21.50 162 72!] 2/437 63] 21.50] 113 38/, 41159 80/ 20°95| 205 49 Marinette, T. & W........| 18.529 00) 30.25] 447 24] 8,733 37| 30.25] 288 71/! 87522 76| 30.951 981 74 Mattoon Railway..... ....| 4,719 59) 29.36] 160 75 4/496 79| 29.361 153 16\} 6°01 68| 29°36] O11 98 Robbins R. R.¥.....2.02..| 32072 i 22.25 138 10! 621 92] 28:00} 22 a 11,769 66] 28.00] 420 35 
Roddis Lbr. & V. Co.*.....! 1,310 29! 15.00/ 87.35! 770 66, 16.25 47 42\| 679 98 12.50] 54400 Tomahawk & Wastern....| 3.642 92! 21:82/ 166 95 4,875 57 21 82) 223 45]| 2,793 41] 21.82] 128 02 Whitcomb & Morris...... | 1,485 50) 7:09, 209 52, 1/203 50| 7.09! 169 7a|| 1:941 00 600/393 50 Wis. Northwestern........| 3,657 23) 44/80. 81 631,859 43 “4.80 41 51|| 2,931 80] 34.00) 86 23 

Average ...........00.. beceeuesee -. 2. $226 Bo. vee | $230 87l].. eee. s eee leee en. $315 90 Maximum..............) 00.0.0... veeeee, 833 09) 00.0.0 ..../00....) 742 O8)}..........]......| 607 75 Minimum...... 0.2...) 5g 53) ST 22 21 [ocrcetesfeeeeee] 86 23 
a 

*1910 statistics are for calendar year. | | | 

The combined average cost of maintenance of way for the 
three years is about $256 per mile. Under all the circumstances, 
it does not seem unfair to place the figure for maintenance of 
way at about $300 per mile, thus permitting the respondent’s 
estimate to stand unchanged. | 

The cost of maintenance of equipment is estimated by the 
respondent company upon the basis of train-miles, and is placed 
at 15 cts. per train-mile, or $1,155 per annum. For present _ 
purposes a more convenient and satisfactory unit is the loaded 
car-mile, and upon this basis the maintenance of equipment 
cost for a number of railways in Wisconsin has been compiled, 
as shown in table JII. It will be noted that the railways used 
in the comparison below are not in all cases the same as those 
named in previous tables. This is due to the lack of car mile- 
age statistics on most of the smaller lines in the state, making it 
necessary to resort to somewhat larger lines for comparative data. 
A number of these roads are so largely devoted to passenger 
traffic that it is necessary to arrive at the freight proportion of 
the maintenance of equipment expense in order to make the
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roads at all comparable to the freight line in question. Such 

of the maintenance of equipment expenses as relate wholly to 

freight service, as for example freight car repairs, require no 

modification, while such as relate entirely to passenger service 

are disregarded altogether. The remainder, consisting mostly of 

the locomotive expenses, have been divided upon the ratio of 

total freight car-miles to total car-miles. The resulting main- 

tenance cf equipment expenses chargeable to freight traffic are 

as shown in table III: | 

| TABLE III. 
COMPARISON OF MAINTENANCE OF EQUIPMENT EXPENSES. 

| Year ending June 30, 1910. || Year ending June 30, 1909. 

_ Name of road. Expense | Total Expense} Total |Expense 
charge-| loaded |#xpense || charge_| loaded per 
able to | car- per Car-i\ able to car- car- freight.; mile. | Mule. || freight.| mile. | mile. 

Abbotsford & N.E..........[ee..0. 0. |eeeeeeeees[eesesesess {| $839 47 | 43,8981 80.0077 Ahnapee & Western........] $2,999 92| 39,886 | "$0.0752 || 3,319 38 | 148°902 0223 Ashland, O. & M.......---.fersssesseslergcesse-[ereeracese|| 95802 07 | 125,073 0734 Hazelhurst & S. E...........! 3,210 57] 77,499 0414 880 32, 74,560 .0118 Tola & Northern............. 413 42 6,620 0625 160 42 | 5,992 . 0268 

Kewaunee, G. B. & W......| 17,318 98] 339,154} — .0511 |/16,556 86 | 318.765 .0519 Marathon County...........! "424 89} 24340 | 10175 || 1/001 60 | | 277931 0359 Marinette, T. & W..........{ 6,713 39] 245,144 | 10274 || 42180 87. | 28°198 1483 Mineral Point & N..........| 7,095 33; 94,630 | 10749 || 72815 52 | 85,183 0917 | Stanley, M. & P.............] 28,384 05} 233,545 | 1215 |/12°763 69 | 182/039 0701 
- Tomahawk & Eastern.. ... 2,052 17) 33,488 | -0613 || . 733 77 8,476 | . 0866 Wisconsin & Michigan......| 20,384 36] 248,873 | 10319 |22,783 88 | 281/157 “0810 Wisconsin & Northern......| 3,101 97] 140,178 .0221 || 3,936 52 86, 301 | 0456 

A V@TAZC...... cee e eens vecesstaes Leveeeneee ~ $0.0579 beceeeuees seveceeees|  $0,0583 
| 

—_-——es—«——S—S—080”—”0”$”$0$”0.0., eee 

The average cost of maintenance of equipment per loaded 
car-mile, as deduced from table IIT, is 5.81 cts. for the years 
1909 and 1910. The expense per car-mile varies greatly among 
the different roads, and in some cases there is a marked differ- 
ence on the same road as between the two years. On the whole, 
considering the small size of the line in question and the fact 
that it is not expected to be operated as a standard branch 
line but merely a logging road, a charge of 5 cts. per loaded 
car-mile would seem to be sufficient. The resulting total for 
the year, $1,298.70, is somewhat higher than the estimate made 
by the respondent company. 

The expenses of conducting transportation are divided by 
the respondent’s estimate into superintendence, train wages, and 

| 27—R. D.—7
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fuel, supplies, ete. Superintendence is placed at $1,200 per year. 

If this sum is intended to represent only the cost of superintend- 

ence of transportation, it is much higher than is usually neces- | 

sary for a line of as light traffic as the one in question. It is 

probably intended, however, to include the entire management 

cost of the line, and if such is the case it is probably not exces- 

sive. It is therefore allowed to remain as estimated by the 

respondent, but is placed under the head of general expense. 

The company’s estimate of the train wages is as follows: 

1 engineman at oo... ccc ccc ce cc cee eee e eee ee eeeeeees $4.00 
1 fireman Cae e eee e eee eee eee ee et ee ete te eeeees 2.50 
TL Comductor “Le ccc ccc cece ce cece eee tee ee tenes 3.75 
2 brakemen “woo ccc cece ete cee e eee eeesees 5.00 

Total per train 1.0... cc ccc cc ccc cence cece eeees $15.25 

250 tVAINS 1... ee cece cece cee cece eee ecevce $3,812.50 

This estimate assumes that 250 trips per year will be made, 

whereas the most that the evidence indicates to be necessary is a 

service of three trains a week. It is upon this service that the 

estimated traffic statistics given above are based, and as a result 

the number of trips must be changed from 250 to 156. More- 

over, the wages assumed by the company’s estimate are higher 

than the average for the intrastate roads in this state. The 

average daily wage of enginemen, firemen, conductors and train- 

men on such roads for the year 1910, as shown in the 1910 re- 

port of this Commission, pages 229 to 231, are: enginemen, $3.48 ; 

firemen, $2.18; conductors, $2.88; other trainmen, $2.77. Hav- 
ing regard to the conditions in the territory under consideration 

and the fact that the averages above given are increased con- 

| siderably by the presence of several of the larger intrastate | 

' roads in the compilation, it seems that the following estimate 

is fair: | 

I engineer 156 days at $8.50 ...... ccc cece eee ee ee eee eee es §=$546.00 
1 fireman, 156 “ “ 200 Loic i cece cece cece cece eeecees 312.00 
1 conductor, 156 “ “2.50 Loc e ce ccc eee eee ee ence eee 390.00 
2 brakemen, 312 “ “ 2.25 Lilie ccc ccc cece eee ee ee eceee 702.00 

Total Loic cece cee eee cece eee eet eeeeeeeeeeess $1,950.00 

The above total appears the more fair to the respondent com- 

pany when it is considered that the respondent is already oper- 

ating the line from Chelsea to Rib Lake, and the extra trip three 

times a week over the 31-mile distance may not constitute a full
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day’s work. In such case, part of the train wages in the above : 
estimate would be chargeable to the Chelsea-Rib Lake branch. 

The item of fuel, supplies, ete., is estimated by the company 
at 20 cts. per train-mile, or a total of $1,540. Table IV com- 
pares these costs for the various roads used in previous tables, 
on the basis of loaded car-miles: 

| TABLE IY. 

COMPARATIVE COST OF FUEL, SUPPLIES, ETC, 
ee 

Year ending June 30, 0, Year ending June 30, 1909. 
Name of road. TT a | 

Expense} Total E:xpense|| Expense] Total Expense 
charge- | loaded per charge- | loaded per 
able to _|car-mile|car-mile|/ able to [car-mile |car-mile 
freight.* . ||freight.* nf ff 

Abbotsford & N. Be... oc. foe feecccceses[eees cess + {$2,658 44 | 43.898 | 0.0806 - Ahnapee & Western......../$5,486 22 39,886 | $0.1375 || 4,205 10 | 148,902 , 0282 Ashland. O. & Mi... ...ccee[ecceeseses[eeeeceeeas[seesceseset] 8,125 19 | 1255073 | 0649 Hazelhurst & S. B...........1 4,687 95 | "77/499 060 4,559 56 | 74,560 | 10612 Tola & Northern............) 71534] 6,620] 1081 || ‘665 40} 5,992 | “1110 
Kewaunee, G. B. & W.......) 8,930 78 | 339,154] 0263 || 8,499 81 | 318.765 0267 Marathon County...........| 1,733 69 | 24,340 | —‘o712 || 35351 88 | 27’ 931 1200 Marinette, T. & W.......4...| 71279 24 | 245/144 .0297 || 2,886 08 | 28,198 1023 Mineral Point & N....1...1.] 91945 94 | “942620 1051 +/10,116 21 | 85.183) 11188 Stanley, M. & P.............| 6,318 33 | 2331545 | — ‘oe71 {| 5’993 93 | 192" 0R8 0329 
Tomahawk & Fastern......| 2,304 16 | 23.488 .0688 || 1,298 25] 8,476]  .1582 Wis, & Michigan............/14,024 98 | 248.875] 10564 |le1?969 79 | 281° 157 0757 Wis & Northern.............] 8,213 99 | 140,178 | 0586 |] 6945 59 | 86°301 0805 

| AVOLASE Lo... eee feeceeeseesfeessesssss| $0,0681 ||..........]..........| 80.0797 
Semen 

*Total of-accounts Fuel. Water, Lubricants, and other supplies for road locomo- tives, Train supplies and expenses, Stationery and printing, Other expenses, as ap- portioned to freight. department. 

_ Table IV shows a large variation in the cost of the items 
named, per loaded car-mile. The ecst runs from less than 8 ets. 
to over 15 cts. If the cost for the line in question is placed at 
¢ ets. per loaded car-mile, the resulting total, $1,817.18, will 
probably represent a fair approximation of the actual cost, and 
will allow to the railway company upon this item a little more 
than its estimate. | 

| Combining the estimates for each division of the expenses, 
and adding taxes at about the prevailing rate and interest at 6 
per cent upon the valuation as estimated above, we arrive at 
the following table of annual expenses for the line in question :
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TABLE V. 

ESTIMATED EXPENSES OF THE RIB LAKE-SPIRIT FALLS BRANCH. 

Operating expenses: 
" Maintenance of way and Structures.......... cee eee $4,620.00 

Maintenance of equipment........ ccc eee ee ee cere eens 1,298.70 

Conducting transportation: 
Wages of trainMenN...... ce cee ce eee nee 1,950.00 
“Buel, supplies, etc. 2.0... cece eee eee eee e eee ees 1,817.18 

General EXPENSES Lovee cece cece cere reer cece ee ee teense 1,200.00 

Total operating CXPeNSeS....... 2. cece eee eee ee ee ees $10,885.88 
Taxes, 0.0112 on $61,600 valuation. ....... 0... cee ee eee eens 689.92. 
Interest, 6% On $61,600 valuation........... ee eeeee neces 3,696.00 

Total expense ......cc0.e ccc eeeeesecedeceeeeeeees $15,271.80 

- In determining upon the rates which are to be fixed for the 

line in question, it must be borne in mind that the commodities 

to be moved out are in many cases relatively low grade com- 

modities; that the territory through which the line runs is little 

developed and it is to the interest of the railway company as 

well as of the shippers that it be developed as rapidly as pos- 

sible; and that the line is to be, to all intents and purposes, a 

branch of the Minneapolis, St. Paul & Sault Ste. Marie Rail- 

way and as such need not, as a matter of good railway eco- 

nomics, be highly profitable in itself. These and other circum- 

stances lead to the conclusion that if rates are so fixed as to pay 

operating expenses and taxes upon the line, and a little ad- 

ditional as interest upon the investment, the railway company 

will have obtained all that it can fairly ask. | 

The Rib Lake-Spirit Falls branch, consisting of 15.4 miles of 

track, has thus far been considered as a separate entity in 

estimating its value and the probable cost of its operation. But 

in fixing rates for this branch, the fact that it is a continuous 

part of a line through to Chelsea must be considered. If the 

: | rates were fixed from various points to Rib Lake, and a uniform 

amount were added on all shipments for the haul from Rib Lake 

to Chelsea, the result would be that the Rib Lake-Chelsea por- . 

tion would receive exactly the same revenue per mile from the 

longest hauls on the road as for the shortest, while the remain- 

der of the line, beyond Rib Lake, would be subject to the prin- 

ciple that as the haul increases the revenue per mile should 

ordinarily decrease. Thus, if the uniform rate from Rib Lake 

to Chelsea were fixed at $2.50, and the rates beyond Rib Lake 

were fixed at $2.50 for the first five miles and $4.50 for ten — 

miles, the five-mile line from Rib Lake to Chelsea would earn
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50 ets. per mile per car on all hauls, while the line beyond. 

would earn 50 cts. per mile for hauls of five miles, and 45 cts. | 

per mile for hauls of ten miles. 7 

The present rate between Rib Lake and Chelsea, a distance 

of five miles, is $2.50 per car upon shipments destined to points 

on the ‘‘Soo’’ line. Adopting this as the rate for five-mile dis- 

tances on the combined Chelsea-Rib Lake and Rib Lake-Spirit 

Falls line, and $4.75 for the ten-mile rate, $7.00 for the fifteen- 

mile rate, and $9.00 for the twenty-mile rate, we may arrive at an 

estimate of annual earnings for the respondent’s line as shown 

in table VI. In this table the 15.4 miles of line under con- 

sideration are considered to be entitled to such proportion of the 

entire rate for each distance as the length of haul over this line 

bears to the combined haul over this line and the Rib Lake- 

Chelsea, line. . | 

| TABLE VI. 

ESTIMATED EARNINGS OF THE RIB LAKE-SPIRIT FALLS BRANCH. | 

234 cars moving first 5 miles at $4.75 for entire haul; 
. branch entitled to $2.38........ 0. cece eee cece eee e wees $356.92 

702 cars moving first 10 miles at $7.00 for entire haul; 
branch entitled to $4.66.......... 00. cece eee ee eee eee 3,285.30 

1,404 cars moving first 15 miles at $9.00 for entire haul; 
| branch entitled to $6.75......... ccc cece eee eect eee ees 9,477.00 

Total earningS .......... ccc cee eee eee tee eens $13,319.22 . 

As a matter of fact, it is generally true that the part of a — 

railroad which originates traffic is entitled to a greater propor- 

tion of the total rate than is represented by its mileage, but 

- without making any addition to the estimated income on this : 

account, it will suffice to present the final estimate of earnings 

and expenses of the line, as follows: . 

Operating revenue cede ed ccuuceuteuteentuntnetneenns $13,319.22 . 
Operating CXPENSES ... ccc ee etter eee eens 10,885.88 

Surplus from operation ............ ccc cece cere eens $2,483.34 
Taxes ene ene nent e een een n rene een ees 689.92 

- Net revenue available for interest, etC. .... cece ee ee $1,743.42 

The rates above proposed are in the nature of arbitraries, to 

be added to the regular rate to Chelsea on the ‘‘Soo”’ line. So 

far as the information at hand goes, practically all of the ship- 

ments made over the branch line are destined to points on the | 

‘*Soo’’ line and few stop at Chelsea. Therefore, in order to 

| compare the proposed rates with other rates now in effect, the
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basis of comparison must be the amount charged on branch lines 
on shipments moving beyond the branch; or, in other words, the 
excess of the through rate from the branch line point to some 
point of destination, over the rate from the junction point of the 
branch to the same destination. Table VII shows the class 
rates established for two branch lines of the ‘‘Soo’’ railway, 
comparable in length with the line in question considered as one 
branch from Chelsea to Spirit Falls. The table gives the rates 
in cents per 100 lbs. for each class of freight between Chicago, 
Milwaukee and Manitowoc, and the various points on the 
branches, including the points of junction with the main line: 

TABLE VII. 
CARLOAD CLASS RATES ON M. 8T. P. & 8.8. M. RAILWAY, TO 

BRANCH POINTS. | 
RATES IN CENTS PER HUNDRED POUNDS. 

| Chicago. Milwaukee. Manitowoc. 

To and from | an Classes. yi Classes. if Classes. 

a) 7 a] | a} 
| “|ajpjo|pj}e A B/C|D|E A|B/C|D|E 

Abbotsford..,.....| 306| 24 | 19 | 16 | 13 | 13 | 214] 21 | 16 | 14] 12 {10 || 161/20 /14.5/11.5) 8.5] 8 
Athens............} 32} 25 | 20 | 17 | 14} 13 |} 229] 28 | 18 | 15] 13 112 |! 1zel20.5115° 112° 1 9° | 8 
Goodrich*. ........| 332) 25 | 20 | 17 | 14 | 12 || 240] 23 | 18 | 15 | 13 [12 |] 187/20 15 12 | 9 | 8 

Marshfield........] 284] 23 | 18 | 15 | 12 | 11 || 192} 26 | 14 | 11 | 8.5) 8.6]] 189]18.5/13 [10.5] 8 | 7.5 
Mohle....,........] 289) 23 | 18 | 15 | 12 | 41 |[ 197/ 21) 16 | 13 | at fio.d|]....)...] 0.0). feet ee 
Viefkind..........| 294) 23 | 18 | 15 | 12 | 11 || 202) 21} 46} 13 | 11 tO EE 
Spokeville...,....., 297] 23 | 18 | 15 | 12 | 41 || 205] 21} 16 | ap lat fo Ye 
Loyal..............| 301; 23 | 18 15,; 12 | 11 |} 209) 21 | 16 | 13 | 11 {10 156/20 (14 |11 8.0] 8 
Greenwood... 306] 23 | 18 | 15") 12) 11 || Qi) 21 | 16 | 14 | 12 /t0 |] 161]20 14.5)11.5) 8.5] 8 

*A 11 Goodrich rates above quoted, except the class E rate from Milwaukee (which is the 
Wisconsin distance tariff rate for 240 miles), are subject to addition of $3.50 per car. 

As appears from table VII, there is little uniformity in the 

. extra amount charged between the branch line points and Chi- 

cago, Milwaukee and Manitowoc, over and above the charge 

from the junction point to the same destinations. For example, 

on the Greenwood branch all the points have the same rate as 

Marshfield, their junction point, to and from Chicago, while to 

and from Milwaukee the same points take a rate higher by from 

1 to 2 cts. per 100 lbs. than their junction point. If it be as- | 
sumed, as seems to be fair for purposes of comparison with the | 

other branches, that the average loading on the branch line in- 

volved herein is at least 50,000 lbs. per car, the extra charge on 

the Greenwood branch is from $5 to $10 per car for the various : 

distances. Similar branch line charges may be deduced from
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an examination of the tariff for the Goodrich branch. The rates 

shown in table VII are presented merely by way of illustration 

of the manner in which rates to branch line points compare with 

the arbitraries suggested for the line in question here, and not . 

by any means as a complete comparative table. 

On the whole, it seems that the rates already suggested are 

fair to the shippers and to the railway company, and compare 

satisfactorily with other branch line rates, and should be put 

into effect between points on the Spirit Falls branch as the ar- : 

bitraries applying to and from Chelsea on shipments coming 

from or going to the main line of the ‘‘Soo’’ railway. 

The movement of less than carload freight to and from the 

branch line involved in this case does not appear to be at all a 

extensive, but as no system of rates would be complete which did 

not include rates on less than carload freight, it is deemed advis- 

able to fix such rates also. The present less than carload rates 

to and from points on the Chelsea-Rib Lake branch are fixed by 

adding the following arbitraries to the Chelsea rate on the main 

line: 

| Classes. 

. , 1 2 3 4. 

Cents............--] 9 4 3 2 

If these rates are left as the five mile rates, the following rates 

for 5, 10, 15, and 20 miles, to be used as arbitraries for less than 

earload freight on the Spirit Falls branch, are perhaps not out 

of proportion: 

Classes. 

Miles. rr 
1 2 3 4 

Socom) @ GB |g gg | fash | Bets 
Oo Bessy) oP ots 8 ots 5 ots tots 

nnn ene Se 

As to local shipments which do not go beyond this branch, 

there appears to be little traffic movement. Rates for such ship- 

ments will necessarily be considerably higher than the arbi- 

/
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traries heretofore fixed on through shipments. Table VIII shows 
local rates on two of the typical products of the territory herein 

involved, on several small railroads in the northern part of Wis- 
consin, applying on carload shipments: | 

TABLE VIII. 

COMPARISON OF LOCAL CARLOAD RATES ON LOGS AND PULP WooD 
ON NORTHERN WISCONSIN ROADS. . 

Rates in dollars per car; where quoted by railroad in cents percwt., loading of 60,000 
lbs. logs, and 50,000 lbs. pulp wood is assumed. 

Logs. ‘Pulp wood. | 

Roads. Miles. Miles. 

| 5 10 15- | 20 5 10 15 20 

Mar. T. & W............} 12.00 | 13.20] 14.40] 15.60|| 7.50] 8.20] 8.90] 9.60 Dunbar & Wau.!.......| 8.25} 8.25] 8.25 |...... .{] 10:00] 10.00} 10.00 |........ 
Drummond & 8S. W.?...; 12.00 | 12.00 |........{......../| 12.00 | 12.00 |........]........ Chip. Val. & N.........] 3.50 | 94:83 [87200 }22.22207]] 25/20 | 38/20 [8200 1 Haz. & 8. E.............] 18.00! 19.80 | 24.00 | 27:00 |} 10:00 | 15.00 | 17.00 |’ 19-00 Roddis L. & V. Co......] 18.00] 19.50 | 24:00 | 27:00 |! 10.00 | 15.00} 17.00] 19.00 
Wis. & Northern........} 36.00 | 96.00 | 911.25 | 915.00 || 15.00 | 20:00 | 87.50} 97.50 

Average ............ “iit | aher | ike) atts 9,96 | 12.34] 11.40] 13.78 
oe Aer ce 

* Logs quoted at $1.65 per M; assumed loading, 5 M per car. 
2 Pine logs $15.00 per car. 
* Average of special commodity rates. 

A consideration of the general trend of the local rates on 
northern Wisconsin railroads, both the carload rates, as shown in 

_ the table above, and the less than carload rates, which are quite 
uniform among the roads, leads to the conclusion that the fol- 
lowing rates for local shipments upon the Spirit Falls branch 

will not be far from the usual level, especially when the small 
quantity of traffic is considered. 

LOCAL RATES, SPIRIT FALLS BRANCH. 

Cents por 100 Ib . ents per i S. Carloads, per Miles. Car. 

, 1 2 | 3 4 

Do eeeececececseeeetesseesneessens| 9 8 7 6 | — $7 00 
VO. ceceeeeceeeeeneneeeef 9 10 9 8 9 50 
1D eee cease cvessreerereee[ 15 12 10 9 12 00 
QW. ieeceeeeeseessaeteetesses see} 18 15 12 10 14 00 

—aeaeaeaeaeoooOo~—wanmwaooouTnuquyuquqqqqddyde 

Of the above local rates, the less than carload rates are the 

regular distance rates of the Minneapolis, St. Paul & Sault Ste. 

Marie Railway for the distances named.
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Now, THEREFORE, IT Is ORDERED, That the respondent Wiscon- | 

gin Central Railway Company and its successor, the Minne- | 

apolis, St. Paul & Sault Ste. Marie Railway Company, operate 

not less than one train on one day in each week between Rib 

Lake and Spirit Falls, proper and sufficient notice of the place | 

and time of arrival and departure of said train to be given ac- 

cording to law. | 

It 1s FurTHER ORDERED, That the respondent Wisconsin Cen- 
tral Railway Company and its successor, the Minneapolis, St. . 

Paul & Sault Ste. Marie Railway Company, shall cease and desist 

| from charging any higher rates for transportation either way 

between Spirit Falls and Rib Lake and intervening points than > 

as follows: 

On shipments destined beyond or coming from beyond Chel- 

sea, and for forest products milled at and re-shipped from any 

point on the Rib Lake line, the following arbitraries will be 

added to the Chelsea rate for the Spirit Falls branch: | 

| Classes. | . 

Sent pers Carloads, 
l OO per car. 

i | 8 3 4 

5 miles and under...............-. 5 4 3 2 $2 50 
10 ‘* OVEr Bile cece eee ee 6 5 4 3 | 475 
mb 6 = 6.5 5.5 4.5 3 7 00 
21 IBeccecesecsssesees| 7 6 5 4 | 900 | 

On local shipments on Spirit Falls branch: 

. Classes. 
Cents per 100 Ibs. Carloads 

| I] DOP CAT. 
: 7 1 2 3 4 

5 miles and under ................ 9 ° 8 7 6 $7 00 

10) OVEr Biesseeeeeeeeseee? 12 10 9 8 10 00 
OD eee] 15 12 10 9 12 50 

ao“ oo  M goon 18 15 2 | 10 | 15 00
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IN RE APPLICATION OF THE MORRIS TELEPHONE COMPANY 

FOR AUTHORITY TO INCREASE ITS RATES. 

Decided July 22, 1911. | 

Application for authority to put in effect a rate of 50 cts. per month 
and subscribers furnish instruments. The probable earnings 
under the proposed rate are so low that the propriety of grant- 
ing the rate cannot be questioned. | 

The Morris Telephone Company in its application sets forth 
that its present rates consist of toll charges of 10 ets. from | 
Bowler and Tigerton to various points, and that it requires all 

| subscribers to own one share of stock and to furnish their own 
instruments. It desires to put into effect a charge of 50 ets. per 
month for all subscribers, requiring them, as in the past, to 

furnish their own instruments. | 

A hearing was set for May 15, 1911, but no appearance was 

entered on behalf of the application or in opposition. 

The applicant is a rural company with two one-party business 

| subscribers and two farm lines, on which are in all 28 subscrib- 
ers. It reports its plant investment to be $1,100, and its earn- 

ings and expenses to be as follows: | 

1910: Total operating earnings........... cee ee ee eee eee ees $10.50 
Total operating expenses........... ccc cece ccc cc ee wee 2.20 

Net earnings ....... cece cect e eee e ee ee ececeee $8.80 

1909: Total operating earnings............... ccc cece eee eee = $2.45 
| otal operating expenSeS.......... ccc ccc ec ee cc cece 18.60 

Net deficit 2.0.0... cece cece ce eee eee cece SLEG15 

The total present deficit of the company, as appears from its 

balance sheet for June 30, 1910, is $155.58. 

The proposed rate of 50 cts. per subscriber per month will 

yield a gross revenue of about $180 per year from subscribers, 

_ which, with the present toll revenue of about $10 per year, will 

make the operating earnings of the company about $190 per 

year. The operating expenses, as reported by the company,
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are so abnormally low as to suggest that much labor and ex- 

pense properly chargeable to the telephone company is fur- 

nished gratuitously by its officers. The probable earnings under 

the proposed rate are not so high as to cast any doubt upon the 

propriety of putting the new rates into effect. 

The provision in the present schedule, that all subscribers 

must own a share of stock in the applicant company, is of doubt- 

ful legality, but it is not considered necessary at the present 

time to pass upon the matter. It will undoubtedly be made the 

subject of investigation at a future date. 

Iv 18 TueRErorE ORDERED, That the applicant, the Morris | 

Telephone Company, be and the same is hereby authorized to 

add to its present schedule of rates a monthly charge of 50 cts. 

per subscriber.
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IN RE APPLICATION OF THE OZAUKEE-WASHINGTON TELE- 
PHONE COMPANY FOR AUTHORITY TO INCREASE ITS 

| RATES. | | | 

Submitted July 11, 1911. Decided July 26, 1911. | 

Application for authority to adjust and equalize rates, three telephone 
companies, having separate schedules, having consolidated. 
The valuation of the property, the revenues and expenses are 
discussed. It is shown that under the proposed rates the 
legitimate expenses, including taxes, depreciation and inter- 
est on the estimated valuation at 7%, will at least equal the 
estimated income. Application granted. 

The Ozaukee-Washington Telephone Company, a newly or- 
ganized consolidation of the Freistadt-Cedarburg, Grafton, and 
Mequon telephone companies, states in its application that the 
lawful rates at present in force upon its lines are as follows: _ 
Freistadt-Cedarburg Telephone Co.: 7 

Residence or farm......... ce. cee eee ee eeeeeee) $9 Der annum 
BUSINESS 2. ve cece e ee eee ee ceceecees 12 per annum 
Non-subscribers ......... 0.0 ccc cece eecesesse, 10 ots. per call. 

Mequon Telephone Co.: | 
Residence or farm.............cceccueceveceses $12 per annum 
BUSINESS 1.6... eee eee cece ee eee ceeeveseee 18 per annum 
Rent of one instrument by six subscribers...... 36 per annum. 

Grafton Telephone Co.: 
Single line business—$18 per annum, including free connection 

with Wis. Tel. Co. 

Single line residence—$12 per annum, plus 5 cts. per message for 
connection with Wis. Tel. Co., and subject to annual discount 
of $2 if paid for one year in advance. 

In order to equalize the rates over its entire system, the ap- 
plicant desires to put into effect the following rates: 

Party lines, residence or farm................. $12 per annum | 
Party lines, business ......................-.. 15 per annum 
Single lines, residence, farm or business, not 

over % mi. in length....................... 18 per annum 
| Non-subscribers, per call ...................... 10 ets. 

Single lines, residence, farm, or business, exceeding 1%4 mi. in 
length, extra charge to be made for construction and main- 
tenance. 

| A hearing was held at the office of the Commission, July 11, 
1911, at which the applicant was represented by Michael O’Con- — 

nor. No one appeared in opposition. |
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The three telephone companies which have been consolidated 

into the applicant company have all been in operation some 

eight or nine years, and serve, for the most part, rural patrons. 

The formal consolidation took place in the early part of 1911, 

though the stockholders of the Freistadt-Cedarburg Company 

had bought out the other two companies during 1910. The pre- 

sent applicant has, according to the testimony, between 1,000 

and 1,500 miles of wire line, and about 590 subseribers, of whom 

about 200 are business and the remainder residence and farm 

subscribers. Only about thirty of the telephones are on single 

lines, the remainder being on party lines with from seven to | 

thirteen phones on a line. Since the consolidation between ten | 

and fifteen miles of new line have been built, about 100 new 

subseribers have been secured, and a new central office has been 

erected at Grafton at a cost of about $3,000. 

The value of the three properties now consolidated has been 

reported to the Commission at various times as follows: . | 

Neen eee ee 

| | ce Grafton. | a Total. 

Report, June 30, Br $7,295 00 | $5,141 03 $5,776 64 | $18,212 67 
Report, June 30, 1910........+....s..+.--| 13,600 00 | 5,932 28 | *6,000 00 | 25,532 28 

_ Testimony, July 1, 1911.............-..) 15,000 | 11,000 00 | 9,000 00 | 35,000 00 

*December 31, 1909 | a 

The above figures show that the total valuation reported by 

the companies has increased nearly $10,000 in the past year, and 

over $7,000 in the year preceding. The estimated valuation of — 

$35,000, on the basis of 550 present subscribers, amounts to 

about $63.63 per subscriber, which is somewhat higher than the 

average for plants of this character. On the whole, it would 

seem that the estimated increase of nearly $10,000 is somewhat 

excessive, and a total plant valuation of $32,000, or about $53 

per subscriber, is sufficient for the purposes of this case. A 

more detailed valuation of the plant is not considered necessary 

at this time. 

| The operating revenues and expenses of the three companies | 

~ have not in all cases been satisfactorily reported, and as a re- 

sult it is difficult to arrive at the normal financial operations of 

the present company as a whole. The reports of the Mequon 

company have been sufficiently detailed as to both earnings and 

expenses, but, for the year ending June 30, 1910, end with . |
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May 1, the date upon which the plant was transferred to stock- 
holders of the Freistadt--Cedarburg Telephone Company. The 
F'reistadt--Cedarburg Telephone Company’s reports show only 
earnings and expenses in a lump sum, and the Grafton Tele- 
phone Company made no report at all for the year ending June 
30, 1910, the reason, as reported to the Commission at’ that time, 
being the loss of records. A statement submitted at the hearing 
purports to show the total revenues and expenses of the three 

: companies for the year ending Dec. 31, 1910. The results of 
these various statements are shown in table I: 

TABLE I. 

EARNINGS AND EXPENSES. 
ee 

. ate Mequon. | Grafton. | Total. : 
ee LL CCL LE LL EN A A A I 

1. Year ending Dec. 31, 1910 (as reported at hearing.) 

TC tA pert 

Operating revenue................] $2,927 58 $1,220 14 $1,396 18 $a, 543 90 
Operating expense................ 1,305 72 oll 18 1,083 48 2,900 38 

| Net revenue.................| $1,621.86 | 70896 | $312 70 | $2,643 52 
a SL TEI I TT A CE eC TET SPP rE tf Pr ra, 

“. Freistadt-Cedarburg,. year ending June 30, 1910; Mequon, 1 year on basts of re- 
port for July 1, 1909, to May 1, 1910; Grafton, year ending Dec. 31, 1909. 

eee 
Operating revenue.............-.., $2,671 61 $1,637 11 $2,358 63 $6, 667 35 
Operating expense................ 2,045 OL 1,718 70 1,518 16 D, 082 77 

Net revenue................./ $885 70 |..s..... ss see. $840 47 $1,084 58 Net deficit... ..........cccccefeeee sees c ence $81 59 [roeeceereeees be eeeeee ences 
CLL LE CLC LA LC LC ep sapipenesny 

3. Year ending June 30, 1909. 
LL a ee rc PSs sists > sf ses esses seen 

Operating revenue............... | $1,690 59 $1,413 09 $1,347 28 $4,450 96 Operating expense............ 0... 913 55 1,505 44 1,235 09 3,654. 08 
Net revenue........ ........ $777 04 |. ec seeeseeeee $112 19 | ——- $796 88 
Net deficit... pce eee $92 35 [oosrertecee [eveeteeteeiee 
Sse www EEE 

As the table shows, the operating expenses of the three com- | 
panies varied quite considerably during the three periods. This 
is brought out more fully by the following table showing the 

expenses per subscriber: |
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} TABLE IL. 

eS 

Period 1: 1910. fen 2: —_ Period 3: 1908-1909. 

2 lee] 5] 2 \c) € || g ize & 
| | 

Freistadt-Cedarburg.... $1,305 72 | 240) $5 44)/$2,345 91 | ave| $8 n| $913 55 |236 | $3 87 

Moan... ...sseceseesee.| DU 18 | 115] 4 44|/ 1,718 70 | v-[ 15 34)| 1,505 44 | 7 | 20 OF 

Ceratton LIE} 4,083 48 | gol 12 04|) 1,518 16 | +} 16 87]| 1,235 09 | 90 | 13 72 

Total.c.cesceeeeees Spinel gat 
a 

— 

So great is the variation in the expense per subseriber, run- 

ning from $4.44 to $20.07 in the case of a single company, that 

it is doubtful whether the expenses as reported can be accepted 

for their face value. ‘The reports show so little detail that it 

is impossible to ascertain whether operating and construction 

items have been kept properly separated; and in the case of the 

Mequon company, as reported for the period ending Dee. 31, 

1910, the low figure at which the expenses have been placed 

leads to a doubt whether the report covers the whole year or 

only that part of it, from May to December, succeeding the 

change in management. 

By way of arriving at an idea of the normal expense per sub- 

seriber of companies similar to the one in question, table HI 

has been compiled, showing the operating expenses, subscribers, 

and expenses per subscriber of a number of companies in the | 

state. Most of the companies having as many subscribers as 

the applicant do little or no rural business, and are therefore 

not as accurately comparable with the applicant as companies 

whose installations are largely rural. For this reason, com- | 

panies were selected for the table which averaged about the 

same percentage of rural subscribers as the applicant, namely, 

about 55 per cent.
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| TABLE III. 

OPERATING EXPENSES OF VARIOUS TELEPHONE COMPANIES. 
Year ending June 30, 1909. 

Rural sub- 
Location. ‘|Subscribers.| Expenses. texpense per pecribers. 

total. 

Baldwin......... cece ceeeeeee 325 $1,358 83 $4 18 a 
Bloomer... ........ eee c eee eee ees 445 3,122 07 7 01 45 Chippewa Falls........,....... 483 4,493 30 9 16 58 Hast Troy ..........ccc cece eee 399 3,706 81 9 29 100 | Elroy .....cccecscsesseesneceene 343 2,866 07 8 36 49, 
Kilbourn ..........ccceeeeeee es 392 2,583 13 6 46 64 Lime Ridge... 400 4,950 00 12 38 86 Mt. Horeb .......csclc.scccsss 433 2,432 84 | 5 62 70 Orfordville.....0. 00.2! 352 1,701 60 4 83 72 Osceola .... 0500.0 s clove ceeeee 420 1,457 28 | 3 47 90 
OSSOO... 2. cece ce ec eee cee ceeeaes 440 | 2,000 83 4 55 73 
 Pardeeville......... .......... 374 1,724 73 4 61 74 Prairie du Sac......... ....... 802 6,423 54 8 01 83 Rice Lake ............sesss00., 588 2,442 57 4 15 60 - River Falls..:................, 518 4,337 57 8 37 46 

Sparta .....ecccccsescseeeee ones 151 4,635 97 6 12 53 | St. Croix Falls,..2020.020. 075 412 3,606 63 8 75 61 Westby .... .... cessssseee eee, 412 2,385 42 5 79 66 
otal ev cee vcsseeeeea 8,295 | $56,10919 | g676 | 
a 

The operating expenses as shown in table III for the various 
companies do not include taxes or depreciation. If taxes are 
included, as they are undoubtedly included in the reported ex- 
penses of the applicant, the average expense will be $7.02 in- 
stead of $6.76 per subscriber. This figure of $7.02 is consider- 

ably lower than the average figure for the applicant for the 

three periods covered by table II. The cost per subscriber for | 

the first period, the year ending Dec. 31, 1910, is unusually low, 

while that for the other two periods must be regarded as un- 

usually high, if it includes only items properly chargeable to 

operation. It is not safe to place too much dependence upon 

comparative figures, such as those shown in table ITI, since, es- 

pecially in the telephone business, conditions vitally affecting the 

cost of operation differ so greatly as between different exchanges — 

and different parts of the state. For example, of two rural 

telephone companies one may serve a much more compact com- 

munity than the other, with resulting lower cost of maintenance. 

In this case, considering the facts that in the telephone indus- 

try, contrary to the result in other public utilities, an increase 

of patrons does not mean a decrease in expense per patron, that — 

i 
. ,
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the number of subscribers of the applicant is somewhat larger 

than the average in the compilation given above, that the ap- 

plicant’s lines cover a considerable extent of territory, and that 

its subseribers have increased somewhat in number since the 

date of the latest cost statistics, an estimated operating expense 

of $3,850 per year, including taxes, does not seem unfair to the | 

telephone company upon the one hand or to its patrons on the | 

other. This is an average cost of about $7.00 per subscriber, 

which, though almost $1.50 higher than the reported cost for 

the calendar year 1910, is much lower than the other statements 

of the applicant’s expenses and corresponds very closely to the 

general average obtained in table III. 

| The item of depreciation, as explained in previous decisions, 

may safely be fixed at about 7 per cent per annum in the 

case of telephone plants, and interest upon the investment is 

usually allowed at about the same rate. 

| In order to arrive at the probable earnings of the applicant 

under the proposed rates, it is necessary to ascertain the num- 

* ber of installations which will come under each rate. The re- 
| ports of the three companies comprised in the applicant com- 

pany are not sufficiently complete to furnish this separation, 

and the number of new subscribers added since the latest re- 

port would in any case make the figures unsatisfactory. The 

approximate figures given at the hearing will, therefore, be used. 

It appears that there are about 200 business subscribers, 30 of 

whom have single line phones while the remainder are on party | 

 jines. The remaining 350 instruments are on farm and residence 

_ lines, all of which are party lines. | 

Since the reports of the three companies are not, in most | 

cases, given in detail, it is generally impossible to ascertain ex- 

actly how much revenue each company has been receiving from 

sources other than instrument rentals. However, if the rate 

for each kind of telephone is multiplied by the number of in- : 

struments installed by each company, the revenue from instru- 

ment rental may be approximated, and the remainder of the © 

| revenue reported may be assumed to be derived from connecting 

_ lines and from such other sources as non-subscribers’ calls. Such 

miscellaneous revenue seems to amount to between $900 and 

£1,000 per year for the three companies. 

Table IV shows the probable revenue and expenses of the : 

applicant if the proposed rates are put into effect: 

28—R. D.—7 3
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# 

TABLE IV. | 

PROBABLE REVENUES AND EXPENDITURES OF APPLICANT, 

REVENUES: 

Revenues from subscribers: | 
30 single line business phones at $18 ...........ccccceees $940 

170 party line “ 1B ccc ccc cece cece eee eee © 2,550 
300 “ residence “* 1D Lec ccc cc wee ee eee §=©=64,200 

Miscellaneous reVeNues ...... cece cc cee cece cee eet eeeeee 950 

Total reVenuesS 1... cece cece cece cece e cette tees csces $85,240 

EXPENSES? 

Operating expenses, including taxes..................0000eeee $3,850 
Depreciation, 7% on $32,000... 2.0... cece ee cece eee ee ees 2,240 

| Interest, 7% ON $32,000... .... cece cece ee cece ec wee eect cece 2,240 

Total €XpeMseS 2... . cece ccc cece ee cece eee eeececes $8,330 

Table IV shows that the legitimate expenses of the applicant 

under the proposed rates will at least equal the estimated in- 

come, and perhaps will be somewhat in excess. In view of 

this showing, there is no reason why the application should not 

be granted. As compared’ with other telephone rates in the 

state, the proposed rates appear to be properly proportioned, 

considering the character of the applicant’s business. The 10 7 

et. charge for non-subscribers is not an increase, since the 

schedules of all three of the companies, as filed with the Com- 

mission, provide for such a charge. The extra charge for single 

party lines more than half a mile long is intended, according to 

the testimony, to vary with distance, and in view of the small 

amount of demand for single party lines in the rural districts, 

this extra charge will not in all probability have to be made 

often. Any disputes as to the justice of such charges when 

made can easily be settled by the Commission. 

Iv 18 THEREFORE ORDERED, That the applicant, the Ozaukee- 

| Washington Telephone Company, be and the same is hereby 

authorized to discontinue its present schedule of rates, tolls 

and charges and to substitute therefor the following schedule: 

Party lines, residence and farm telephones...........$12 per annum 
Party lines, business telephones...................... 15 per annum © 
Single lines, residence, farm or business telephones not 

to exceed one-half mile in length of line..............$18 per annum 
An extra charge to be made for construction and maintenance where 

single lines exceed one-half mile in length. 

Non-subscribers, per Call .. 0... ccc cece ecw ee ccc cece we ccecee LQ Cts.
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WISCONSIN TELEPHONE COMPANY 

vs. | 

. CITY OF LA CROSSE. 

Submitted Jan. 80, 1911. Decided July 26, 1911. 

Petition alleging that a resolution and order of the authorities of the 

city of La Crosse, requiring the removal of petitioner’s 

poles and wires from South Front street is grossly unreason- 

able, arbitrary, discriminatory, invalid and void. It appears 

that this street has been permanently paved by the city and 

considerable money was expended in improving it and adjoin- 

ing property used for park purposes; that it isa driveway over- 

a looking the Mississippi river; that the beauty of the street 

is greatly marred by the unsightly poles that line both sides; 

that ‘the poles could be moved, without much difficulty, to ad- 

joining streets and alleys; that in case of fire, difficulty and 

. danger might be incurred by the fire department in reaching 

the fire, because of numerous wires strung upon the poles in 

close proximity to the buildings. 

Held: That the right given to telephone companies by sec. 1778, to 

construct and maintain their lines upon, in, along, across, or 

beneath the surface of any public road or highway, is sub- 

ject to all reasonable regulations by the municipality, and in 

the exercise of its police power the municipality may, in a . 

proper case where public safety, necessity or convenience re- 

quires, order the removal of telephone or electric poles from 

any thoroughfare, and the wires to be placed in conduits or 

the poles to be moved to another location; that the order which 

the petitioner is required to comply with does not call for the 

| laying of the wires in conduits, but the removal of poles and 

wires to adjoining streets, alleys or private rights of way, the 

expense of which ‘would not render the regulation unreason- 
able and would be’nv more than commensurate with the public 
convenience resulting from the change; that the demand for 
the removal of the poles is not unreasonable under the cir- 

| cumstances; that the resolution is a reasonable regulation and 
valid. | 

The petition alleges that the petitioner was and now is a cor- 

poration duly organized and existing under and by virtue of the 

laws of the state of Wisconsin, and duly and lawfully engaged 

in the business of owning, operating, and managing a plant and 

~ equipment within the city of La Crosse, and at a large number 

of points in the state of Wisconsin, for the conveyance of tele- 

phone messages, and engaged in the business of furnishing 

telephone service, both through exchanges in various cities, in- 

cluding the city of La Crosse, and also over a system of toll
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lines, and that said toll line service so rendered includes service 
within the state of Wisconsin, and also service in connection 

| with the lines of other companies to and from others of the 
United States; that the petitioner’s telephone exchange system 
in the city of La Crosse has existed there for more than twenty 
years, and that for all the said period said petitioner has main- 
tained in La Crosse apparatus and equipment for telephonic 
communication between subscribers in different cities and vom- | 
munities, which service is commonly known and is hereby de- 
scribed as “‘toll line service’’; that the apparatus and equip- 
ment used by petitioner in the city of La Crosse, both for its 
exchange and its toll line service, has at all times been main- 
tained at the highest standard known to the art and is of the 
best and most efficient character, and that such equipment in- 
cludes approximately fourteen miles of conduits containing un- 
derground cable in the business section of the city, containing | 
over 1,800 miles of wire, and aerial cable containing over 1,500 | 
mules of wire; that all of said cable is used exclusively for ex- 
change purposes; that all of the toll wires are open wires strung 
on poles and that it is mechanically impossible in the present 
state of the art to furnish efficient toll service for the distance 

| necessarily involved in communication over the petitioner’s | 
wires to and through the city of La Crosse by any known system 
of wiring, except only the system used by the petitioner in La 
Crosse of stringing aerial open cable wires; that as a part of 

| its general plan of operation in La Crosse petitioner has for a 
Jarge number of years maintained a system of poles and cables 
and wires along and on South Front street, along the boulevard 
thereof from Johnson street to Tyler street, and on Third street 
from Johnson street to Mississippi street in the said city of La 
Crosse; that all the poles on said streets were lawfully erected 
at times in or prior to the year 1909 and have been maintained 
and operated there ever since, and that said poles bear aerial 
cable and wires for exchange service and also open copper wires 
for toll service, and that such wires for toll service are used for 
communication between the city of La Crosse and other cities 
and places, and also for communication between other places, 
the wires for the conduct of which must necessarily pass through 
the city of La Crosse, including communications between points 
outside of the state of Wisconsin. | 

| That on or about Aug. 27, 1909, the mayor and common |
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council of said city of La Crosse adopted a resolution authoriz- _ 

| ing the board of public works of said city of La Crosse to order | 
the removal of all telephone and other poles on South Front 
street along the boulevard thereof, from Mississippi street to 

Tyler street; that purporting to act under and pursuant to said 

resolution the board of public works of said city of La Crosse 

notified the petitigner on Aug. 30, 1909, to remove its poles on 

Third street from Mississippi street to Johnson street, and on 

Mormon Coulee road from Johnson street to Tyler street; that 

the term Mormon Coulee road is a designation popularly given 

tc South Front street in said city of La Crosse; that the distance 

on said South Front street, along the boulevard thereof, from 

| Mississippi street to Tyler street is about 2,500 feet, and that the 

petitioner has poles along said street for a distance of about 650 

feet, extending from Tyler street to Johnson street, and also 

has poles on Third street, from Johnson street to Mississippi | 

street, a distance of about 800 feet; that said South Front — | 

street, also known as Mormon Coulee road, between Tyler and — 

Johnson streets, is not a main business or residence street and 

is partially unoccupied and partially used for a few inexpensive 

residences; that said street and the grass plots in front of the . 
residences thereon are not carefully kept, and that said street 

is close to the main track of the Chicago, Burlington & Quincy 

Railroad, over which trains pass frequently and along which 

railway right of way there extends a line of telegraph poles 

carrying many wires; that said portion of Third street between 

Johnson street and Mississippi street is not a main business or 

residence street and is also used chiefly for small residences of 

an inexpensive character, and that said street and the grass 

_ plots in front of the residences thereon are not carefully kept; , 

that, as above set forth, the petitioners’ poles on said portion of 

South Front street and on said Third street were erected approx- 

imately more than ten years ago lawfully and by due authority 

of law; that no substantial change has occurred in the character 

or nature of said streets since the erection of said poles, and 

that said poles were and now are proper and. adapted to the 

nature of the street; that petitioner’s toll lines cannot he placed 

in cables, either underground or aerial, but must be conducted | 

on open wires; that any building or reconstruction of petition- 

er’s lines away from said Third street and said South Front 

street would be attended with great practical difficulties, be-
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cause service must be furnished to subscribers close to and on 
said South Front street; that there are no alleys or other streets 

parallel to South Front street through which poles and wires 

could be drawn, and that it would be necessary to acquire priv- 

ate rights of way by purchase or condemnation, or to make long 

detours for toll lines and use underground cables for the ex- 

change service, and that the expense of removal of such poles 

and wires and reconstruction to meet the requirements of said | 

resolution and order would be the sum of about $7,000; that 

when such reconstruction was completed, petitioner would have 

no assurance that immediate reconstruction on some different 

plan would not be required. | 

That the conduct of petitioner’s La Crosse exchange is at 

present unremunerative and that the loss in operating said ex- 

change would be increased by loss of return on the additional 

capital which would be required to be invested in order to com- 

ply with this ordinance; that petitioner’s poles on said portion _ 

of South Front street are fifty to sixty feet high, and that the 

buildings on said street are low and that the cables and wires 

are high above nearly all the buildings on said street, and in no 

wise interfere with the use. of any of said buildings or the 

right of way thereto; and that such poles, cables and wires are 

| not in any way an obstruction, inconvenience or injury to the 

public, and dd not cause or contribute to any injury to the 

public safety, convenience, comfort, or utility in the manage- 

ment of city affairs, and are not unsightly; that the city of La 

Crosse has many other districts of the city which are more 

populous and contain handsomer and better buildings, and that 

on all,such streets, including the main business streets of said 

city of La Crosse, there are numerous wires which carry high 

voltage current and are much more likely to constitute an ele- 

ment of danger or obstruction than petitioner’s poles, wires or 

cables on said South Front street; that in order to comply with 

the provisions of said resolution, either by the removing of its | 

said poles and wires into streets other than said South Front 

, street in said city, or to construct on said South Front street 

conduits for the purpose of carrying its said wires, it would be 

| necessary for petitioner to institute condemnation proceedings 

under the statutes; and that no poles or wires could be placed 

in said street and no work for the construction of such under- 

eround conduits could lawfully be begun until after the com-
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pletion of such condemnation proceedings; that the time al- 

lowed by said resolution and notice of the board of public 

works, to-wit: thirty days, is entirely insufficient to admit of 

such condemnation proceedings and the installing of said poles 

and wires or conduits; and that to comply with said ordinance 

will necessitate a total disruption of petitioner’s service main- 

tained by poles and wires now located in and along said South 

Front street; that said resolution and said notice are grossly 

unreasonable, and are arbitrary, and are unreasonably, unjustly 

and illegally discriminatory, and are wholly invalid, null and 

void. 

The petitioner further alleges that on or about July 8, 1909, 

said mayor and common council of the city of La Crosse adopted 

and passed a resolution in and by which the board of public 

) works of said city of La Crosse were authorized and directed 

to notify all companies having telegraph, telephone and light 

poles in the brick paved district to place the wires underground 

and remove the poles within sixty days from the date thereof; 

. that under and pursuant to said resolution and on July 11, 

1910, the board of public works of said city of La Crosse noti- 

fied the petitioner to comply with the above resolution, meaning 

thereby that the petitioner should remove all its poles in said 

brick paved district, and further notified said petitioner that 

7 failure to comply with said resolution by said petitioner would 

necessitate the enforcement of said resolution by said board of 

public works; that the brick paved streets in the city of La 

Crosse include South Front street between a point close to 

Green Bay street and West street, and Mill street between the | 

tracks of the Chicago, Milwaukee & St. Paul Railway Company 

and St. Cloud street, and Fifth street between State and Vine 

streets, and that the petitioner’s poles extend along said South 

Front street between Green Bay street and West street for a_ 

distance of approximately 2,100 feet, and along said Mill strect 

between said tracks of the Chicago, Milwaukee & St. Paul Rail- 

way Company and St. Cloud street for a distance of approxi- 

mately 1,300 feet, and along said Fifth street between said State 

street and Vine street for a distance of approximately 400 feet, 

making an aggregate of approximately 3,800 feet; that sub- 

stantially all of the poles on said portions of South Iront 

strect, Mill street and Fifth strect in said so-called brick paved 

district were lawfully erected at times in and prior to the year
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1900, and have been maintained and operated there ever since, 

and that said poles bear aerial cables and wires for exchange 

service, and that said poles on said South Front street and Mill 

street also bear open copper wires for toll service, and that such 

wires for toll service are used for communication between the 

city of La Crosse and other cities and places, the wires for the — 

conduct of which must necessarily pass through the city of La 

Crosse, including communication between points outside of the _ 

state of Wisconsin. : . 
That said South Front street between Green Bay and West 

streets is not a main business or residence street, and is partially 

occupied and principally used for a large brewery and a few 

small retail stores, and that said street is close to the main 

track of the Chicago, Burlington & Quincy Railroad Company 

over which trains pass frequently and along which railway 

right of way there extends a line of telegraph poles carrying 

many wires; that said portion of Mill street between the Chi- | 

cago, Milwaukee & St. Paul Railway and St. Cloud street is 
not a main business or residence street and is also used chiefly 

for small retail stores; that said portion of Fifth street be- — 
tween State and Vine streets is not a main business or residence 

street and is used chiefly for inexpensive residences; that peti- | 

tioner’s poles on said portion of South Front street and on 

said Mill street and Fifth street were erected approximately . 

more than ten years ago, lawfully and by due authority of law; 

that no substantial change has occurred in the character or na- 

ture of said streets, except that the same have been paved since 

the erection of said poles, and that said poles then were and 

how are proper and adapted to the nature of the streets; that 

petitioner’s toll lines cannot be placed in cables, either under- 

ground or aerial, but must be conducted on open wires; that 

any building or reconstruction of petitioner’s lines away from 

_ said South Front street, Mill street and Fifth street would be 

attended with great practical difficulty, because service must be 

furnished to subscribers close to and on said streets, and that 

it would be necessary to acquire private rights of way by pur- 

chase or condemnation, or to make long detours for toll lines 
and use underground cables for the exchange service, and that ” 

| the expense of the removal of such poles and wires and recon- 
struction to meet the requirements of said resolution and order 

would be the sum of about $10,000; that when such reconstruc-
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tion was completed, petitioner would have no assurance that im- 

mediate reconstruction on some different plan would not be re- 

quired. 7 

That the conduct of petitioner’s La Crosse exchange is at 

present unremunerative and the loss in operating said exchange 

would be increased by the loss in return on the additional capital 

which would be required to be invested in order to comply with 

_ this ordinance; that petitioner’s poles on said portions of South 
Front street and Mill strect are fifty to sixty feet high, and on 

said Fifth street are thirty feet high, and that the buildings 

on said streets are low and that the cables and wires are high 

above nearly all the buildings on said streets and in no wise 

interfere with the use of any of said buildings or the right of | 

way thereto; that such poles, cables and wires are not in any 

way an obstruction, inconvenience or injury to the public, and 

do not cause or contribute to any injury to the public safety, 

- convenience, comfort or utility in the management of the city 

affairs, and are not unsightly; that the city of La Crosse has | 

many other districts of the city much more populous and con- 

taining handsomer and better buildings and that on all such 

streets, including the main business streets of the city of la 

Crosse, there are numerous wires which carry high voltage cur- 

rent and are much more likely to constitute an element of dan- 

ger or obstruction than petitioner’s poles, wires and cables on 

' gaid South Front street, Mill street or Fifth street; that in order | 

te eomply with the provisions of said resolution, either by the 

removing of its said poles and wires into streets other than said 

| South Front street, Mill street and Fifth street in said city or 

to ecnstruct under said South Front street, Mill street and 

Fifth street conduits for the purpose of carrying its said wires, 

it would be necessary for petitioner to institute condemnation 

proceedings under the statutes; that no poles or wires could be 

| placed in said streets and no work for the construction of such 

underground conduits could lawfully be begun until after the 

completion of such condemnation proceedings; that the time 

allowed by said resolution and notice of the board of public : 

works, to-wit: sixty days, is entirely insufficient to permit of 

such condemnation proceedings and the installing of said 

poles and wires or conduits; and that to comply with said or- 

dinance will necessitate a total disruption of petitioner’s service 

maintained by poles and wires now located in and along said
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South Front street, Mill street and Fifth street; that said reso- 

lution and said notice are grossly unreasonable and arbitrary, | 

and are unreasonably, unjustly and illegally discriminatory, 

and are wholly invalid, null and void. Wherefore, petitioner 

prays that the Commission shall find and determine said resolu- 

tions and orders, and each and every one of them, to be un- 

reasonable and void. . 

The respondent city, answering the petition, admits that the 

petitioner is a corporation as alleged and is engaged in furnish- 

ing telephone service, both through exchange and toll lines; and 

| that on or about Aug. 27, 1909, the mayor and common council 

of the city of La Crosse adopted the first resolution mentioned 

and described in the petition. 

Respondent, further answering the petition, alleges that the 

street referred to in the resolution mentioned is a street which 

winds in conformity with the Mississippi river and on which 

there 1s a large amount of travel, and is a prominent driveway 

for the citizens of La Crosse; that the park commission of said 

city has made efforts to beautify said street, which is a very , 

beautiful driveway overlooking the Mississippi river; that a 

cement curb and gutter has been put in upon both sides of said 

street and a permanent pavement with concrete foundation is 

eontemplated by said city of La Crosse for said street; that the 

petitioner can very readily remove its poles from said street and | 

place them in the alleys and streets to the east thereof, with 

very little inconvenience and expense; that the petitioner has 

no local service upon said street; that said street is not a busi- 

ness street, with the exception of a short piece thereof; that the 

petitioner had ample notice for the removal of said poles, both 

by the board of public works, by written notices, and by resolu- 

tions of the common council; that in regard to the matter of 

| the toll service and underground wires the petitioner already 

had its wires go underground for a distance of several blocks 

on Jackson street and run into the central office of said com- 
pany; that the toll service of said company upon the street re- 

ferred to 1s very small, and the wires said company has on said 

street for the most part are used for subscribers within a mile 

or two of the city of La Crosse. Respondent further alleges, 

respecting the second ordinance set forth in the petition, that 

such ordinance of the city of La Crosse requires all electric 

light and telephone wires in streets and alleys paved with per-
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manent street improvements, such as brick pavements, to be 

placed in underground conduits; that said ordinance was passed 

April 14, 1904, and has been in operation during all these years; 

that said petitioner has complied with the provisions of said or- 

dinance to a certain extent, but upon the streets mentioned in 

the petition the said company has refused and failed to comply 

with said ordinance, and for that reason the order was issued by 

the board of public works to which reference is made in the 

petition; that the city of La Crosse has an independent telephone 

company doing business in competition with said petitioner, and 

that said independent telephone company has complied with the 

' _- provisions of said ordinance as has also the La Crosse Gas and 

: Mlectric Company; that the, streets described in the petition 

are all paved with brick and are streets on which there is a large 

amount of travel; that the petitioner could have complied with 

| the provisions of said ordinance without much inconvenience and 

expense in the same manner that the other companies having 

poles and wires in said streets complied with the same; that 

outside of the ordinance therein referred to, the board of public 

works have repeatedly notified the petitioner to remove its poles 

and wires; that in regard to the poles and wires on the Mormon 

Coulee road, for instance, the said petitioner was notified in 

February that said. improvement was to be made and received 

different notifications from that time on until the pavement 

was laid some time in August, and had all of that time to comply 

with the provisions of said ordinance. Wherefore, the respon- 

dent prays that the petition be dismissed and for such other 

order as may be just in the premises. | 

The matter came on for hearing on Jan. 30, 1911. The peti- 

tioner was represented by Hdwin S. Mack of Miller, Mack & 

Farchid, of Milwaukee, Wis., and the respondent was repre- 

sented by John F. Doherty, its city attorney. 

It appears that the distance on South Front street along the 

boulevard from Mississippi street to Tyler street in the city ot 

La Crosse is about 2,500 feet; and that the petitioner has poles 

along said street for a distance of about 1,650 feet, extending 

| from Tyler street to Johnson street, and also has poles along 

Third street, a distance of 800 feet, extending from Johnson street 

to Mississippi street. According to the petitioner it would ecst 

about $6,000 to remove the poles from South Front street to | 
‘an adjoining street or alley, and to lay the wires in underground oe
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conduits in other portions of the paved district of the city wouid : 

require an expenditure of $5,500. There would be some in- 

convenience occasioned by the change in the telephone system, 

but such change is not at all impractical. As the city only | 

urges in this proceeding the removal of the poles from South 

I'ront street, it becomes unnecessary to consider the reasonable- 

ness of the ordinance in its application to other streets. 

The city has, up to the present time, expended considerable 

money in grading and paving South Front street. A piece of 

land adjoining the street is to be.converted into a small park. 

The Chicago, Burlington & Quincy Railroad Company gave a 

portion of this land to the city for such purpose and has, with- 

out expense to the city, furnished and hauled a number of 

trainloads of earth for filling the low places in the park land, 

assisted the city in draining the same, and expended money in 

otherwise preparing the land for the purpose for which it is . 

intended. The street is narrow, and numerous telephone and 

electric poles are located upon both sides thereof, which are of 

uneven length, old in the main, and very unsightly. Property 

owners along the street have been and are improving their pro- 

perty and seriously object to the continuance of the poles upon 

the street. The poles could be moved without much difficulty — 

to adjoining streets and alleys on the east. A view of the street 

convinces us that the demand of the property owners, that the 

poles be, removed from the street, is not unreasonable under the 

circumstances. As this street overlooks the Mississippi river, 

1, is one of the most beautiful drives in and about the city of 

La Crosse. The beauty of the street is greatly marred by the 

unsightly poles that line both sides thereof. It also appears. 

probable that in case of fire in any one of several buildings on 

this street, and particularly in the plant of the Gund Brewing 

Company, difficulty and danger might be incurred by the fire 

department in reaching the fire, because of the numerous wires 

strung upon the poles in close proximity to the buildings. 

There is no contention that any contractual relation exists 

between the city and the telephone company by which the city, 

in the exercise of the police power, could be prevented from 
compelling the removal of the poles to adjoining streets or alleys, 

or dispensing with their use entirely and placing the wires in 

conduits beneath the surface of the street, provided the exigen- 

cies of the situation justified such action on the part of the city..
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It appears that petitioner’s poles were located in the street 

without the consent of the city, and have been maintained there 

— by mere acquiescence on the part of the city. Nevertheless, the 

petitioner contends that it now has a right to keep the poles in 

their present location and challenges the right of the city to re- 

move them or compel petitioner to remove them or to discontinue | 

their use as required by the first resolution above mentioned. 

Before considering the resolutions in controversy, it may be well, 

first, to examine into the powers of the mayor and common 

council to dictate and regulate the location of telephone poles 

within the streets and other public thoroughfares of the munici- 

pality. 

The right given to telephone companies by sec. 1778 of the 

Statutes, to construct and maintain their lines upon, in, along, 

across, or beneath the surface of any public road or highway, 

is subject to all reasonable regulations by the municipalities 

along the streets and public thoroughfares of which such lines 

are constructed and maintained. ‘‘ All legislative grants to pri- 

vate corporations to occupy streets with electrical appliances are 

impliedly, if not expressly, subject to the police power of the 

municipality, both to dictate and to change the location of such 

plants.’’? Monongahela v. Monongahela E. L. Co. 4 Am EI. 

Cas. 53. The rule thus ennunciated has received the sanction 

of our supreme court in Marshfield v. Wis. Tel. Co. 102 Wis. 

604, 610, 611, where it is said , | 

‘‘That, in the exercise of this power, the city authorities may a 
go so far as to prohibit the encumbering by telephone poles of 
certain of its streets, in the exercise of a reasonable discretion, 
is equally clear. Such right necessarily follows from the grant 
of the power to regulate. It is also implied from the fact that 

_ the dominant purpose of a street is for public passage, and any 
appropriation of it by a legislative sanction to other objects 
nust be deemed to be in subordination to this use, unless a con- 
trary intent is clearly expressed.”’ 

The authorities are unanimous on the proposition that the 

municipality may, in the first instance, control the location of | 

poles and electric wires in the streets, but after having once 

granted the right to the use of the streets for such purpose and 

the company having complied with and constructed its. line ae- 

‘cording to the terms and conditions of the grant, the munici- 

pality cannot, in the exercise of the police power, according to | 

some authorities, change the location and thus impose a burden
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upon the company, except it be clearly shown that public safety 

or convenience requires such change. | 

In Hanmbal v. Mo. & K. Tel. Co. 31 Mo. App. 23, it was held 

that a city may not enforce an ordinance peremptorily directing 

a telephone company to re-locate its poles in an impracticable 

manner, after the poles have been located and allowed, when it 

is neither averred nor shown that the existing location incom- 

modes the public, nor that there was any good reason for the 

removal of the poles. : 

In Plattsmouth v. Neb. Tel. Co. 80 Neb. 460, it appears that 

the city passed an ordinance in 1899 requiring the defendant to 

place its wires underground in Main street, and in 1904 passed 

| another ordinance requiring the defendant to move its poles 

and wires to the alleys adjoining. The defendant failed to | 

comply with the requirements of either ordinance and the city | 

brought an action in equity for a mandatory injunction. In 

passing upon the question germane to the matter herein under 

| consideration, the court said (pp. 466—467): | 

‘‘The only question remaining is whether the public necessity 
or convenience requires that, its wires in Main street should be 
placed in underground conduits or removed to the alleys north 
and south of said street, between First and Eighth’ streets. 
That the rights of the defendant in the streets of the city must 
vield to public necessity or convenience is beyond question or 
dispute; but, having acquired a right in the streets, and having 
made expenditures on the strength of the grant extended by the 
city, the authorities are quite uniform that this right cannot be 
taken away in an arbitrary manner and without reasonable 
cause. * * ™ That the city council may make reasonable 
regulations relating to the maintenance and repair of the de- 
fendant’s plant is not open to argument; but such regulation 
is not to be exercised at mere whim or caprice. It must be propor- 
tionate to, and commensurate with, the public necessity for the 
protection and promotion of the public health, safety, necessity 

| oy convenience. The application of the police power cannot be 
extended by the authority which is entrusted with such applica- 
tion to an arbitrary misuse of private rights. That the city may | 
order the removal of poles which endanger the citizens because 
of a rotten condition, and protect its inhabitants against any 
conduct of the business which endangers the public health or 
safoty, is not a question open to dispute; but nothing of the kind 
appears in the reeord before us. As before stated, Main street 
is 100 feet in width. There is no evidence of a congested condi- 
tion of the street or of any necessity from other causes for re- 

: moving the defendant’s poles. |
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95 far as the record discloses, the action of the city council is 

arbitrary in its nature and wholly unsupported by any reason- 

able cause.’’ | 

In Northwestern Tel. Exch. Co. v. City of Minneapolis, 81 

Minn. 140, 147—149, the city of Minneapolis in 1886 by an or- 

dinance required the telephone company to remove its poles 

throughout a certain district defined therein, embracing the 

business portions thereof and including a total area of 81-100 

of a square mile, and to place its wires throughout this district 

in cables laid in conduits beneath the surface of the streets. 

’ The company complied with this requirement. In 1899 the city 

passed another ordinance requiring the company to remove 

poles and place its wires in conduits over 186 miles of street in 

which the plaintiff maintained 70 miles of pole line system, 

carrying over 3,000 miles of wire, costing $125,000, and supply- 

ing service to more than 2,000 subscribers. The. company re- 

fused to comply with the order and brought an action against 

the city to restrain it from enforcing the same. The court says: 

‘Recently the subject of municipal control over the erection 
and maintenance of poles and electric wires in the streets of 
cities has received particular attention from the courts, and it 
has been held that an electric company, which has been granted, 
by the legal authorities, the right to use the streets, and has 
constructed its line in compliance with and in reliance upon the 
terms and conditions of such grant, cannot be made the subject 
of new conditions, aside from what may necessarily be required 
of it by the city in the proper exercise of the police power and 
the control and regulation of the streets. * * * The require- 
ments imposed by the latter ordinance upon the company to 
build such conduits through ungraded streets in suburban parts 
of the city and in the open country, are clearly, upon its face, 
unreasonable, and the claim to exercise such right on the part 
of the common council of the city at their ‘will and mere motion’ | 
cannot be sustained in the reasonable exercise of the police 
power, or upon any theory that is consistent with the acquired 
and vested rights which the plaintiff enjoys under the constitu- 
tion and the laws. * * * A city has the right to- enact reason- 
able ordinances, and to enforce them; but it is the conservator, 
not the autocrat, of the police power. It may originate . 
the exercise of its useful authority, and apply it by specific and . 
valid regulations; but that exercise is not despotic, nor absolute, 
but is open to review. and an ordinance that unon its face is oo 
unreasonable and arbitrary is subject to Judicial examination. 
When it is not bounded by a fair and wise administration of 

municipal authority, but is unreasonable and arbitrary, it will
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be declared void, and the municipality restraincd from. its en- 
furcement.”’ | | | 7 

In Keasbey on Electric Wires (2nd ed.), sec. 66, the author 

Says: i , 

‘It would seem to follow from the decisions already referred 
to with regard to overhead wires, that municipal corporations 
have not the power to order existing lines lawfully put up to be 
taken down and put underground. It is well settled that wires 
having been once properly put up under legislative authority, 
and with municipal consent, cannot be disturbed by the munici- 
pality without authority from the legislature.’’ ‘ 

The proposition thus stated in: the authority last cited has 

| been criticised and cannot be accepted as sound or as sustained 

by the authorities. Elhott, referring to the same in his treatise 

on Roads and Streets (2nd ed.) sec. 819, says: 

‘Tt is said by a recent text writer that where wires have once 
been properly put up overhead with municipal consent they 
cannot be disturbed by the municipality. But. we think that, 
according to the better reason and the intimations in the author- 
ities already referred to in this and the last preceding section, 
a municipality having the usual police powers and authority 
over its streets, may, in the absence of anything to the contrary, 
require existing companies to place wires underground when- 
ever the public welfare and safety reasonably require that they 
should be so placed.”’ 

The rule that may be deduced from the best considered au- 

thorities on the subject is, that a municipality, in the exercise 

| of its police power, may, in a proper case when public safety, 

necessity or convenience requires the removal of telephone or 

electric poles from any, thoroughfare and the wires to be placed 

in conduits or the poles to be moved to another location, by 

ordinance or resolution duly passed, require such change to be 

made. : 

It is not the ascertainment of the rule, but the application of 

the same to the particular state of facts under consideration 

in any particular case that is often difficult in determining . 

whether municipal action upon the subject 1s reasonable or un- 

reasonable, as the line of demarcation between what is required 

and what is not required to subserve the convenience or necessity 

of the public in the premises is not always clear or indisputable ; 

and, hence, it would seem that in case of any doubt the same 

should be resolved in favor of the legality of the regulation im- 

posed by the municipality upon the public utility.
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In the present case we do not deem that the cost of moving 

the poles and setting them in the adjoining alley would, in it- 

self, be an adequate reason for declaring a proper ordinance | 

or resolution of the common council requiring such alteration 

in the system of the telephone company void because imposing 

an unreasonable regulation. Such cost would be no more than 

| commensurate with the public convenience resulting from the 

change. Nor is the difficulty in making such change, as con- 

tended by the petitioner, of sufficient consequence to stay the 

| act of the city designed to accomplish a laudable civic enter- 

prise. , 

Under the facts disclosed in the instant case, it would seem 

| that the authority of the city to cause the poles to be removed 

from a street upon which it has expended considerable money 

for the purpose of converting it into a boulevard and driveway, 

for which it is suitably adapted because of its location upon the 

bank of the river, ought to be conceded; otherwise the purpose 

of cities to thus devote public thoroughfares to certain uses for 

- which they are peculiarly fitted by nature would often be 

thwarted. 

7 Speaking generally of the power of cities to control the loca- | 
tion of telegraph poles in the streets, DrRummonp, J., in Mutual 

Union Teleg. Co. v. Chicago, 16 Fed. 309, 315, said: 

‘“‘I can have no doubt that it is entirely competent for the 
city authorities, unless they are bound by some absolute con- 
tract permitting the poles and wires to stand as they are, to 
have them removed and put an end to such unsightly obstruc- 
tions as these poles and wires are now in our streets. There 
must be a power, I think, somewhere, to cause them to be re- 
moved, and to regulate and control the manner in which tele- 
graph lines shall enter and pass through the city.’’ 

Front street is now paved, and to remove the poles and place 

the wires in underground conduits would necessitate the tear- 

ing up of a large portion of the pavement, the cost of which | 
could not be justified from the exigency of the case under exist- 

ing circumstances, and besides the authorities of the city would 

be unwilling to have the pavement disturbed for such purpose ~ 

as the lines can be conveniently relocated in adjoining streets 

and alleys without interfering with the pavement. Nor does 

the resolution applicable to the situation entail such conse- 

quences. The first resolution passed by the common council 
on July 8, 1909, is as follows: 

29—R. D.—7 |
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“Resolved by the Mayor and Common Council of the city of 
Jua Crosse that the Board of Public Works be and they are here- 
by authorized and directed to notify all companies having tele- 
graph and light poles in the brick paved district, to place the 
wires underground and remove the poles within sixty (60) days 
from date.’’ | 

The second resolution adopted by the common council Aug. _ 

27, 1909 is as follows: 

‘“Resolved by the Mayor and Common Council of the city 
of La Crosse that the Board of Public Works be and they are 
hereby authorized to order the removal of all telephone and 
other poles on South Front. street along the boulevard thereof 
from Mississippi street to Tyler strect.’’ 

It thus appears that the second resolution modified the first 

resolution insofar as the former required the placing of wires 

in underground conduits on South Front street along the bou- 7 

levard, between Mississippi and Tyler streets. According to the 

first resolution aerial wires were prohibited entirely in the — 

paved district, which includes the portion of the street in ques- | 

tion, but the second resolution merely requires the removal of _ 

the poles from such portion of the street therein designated, 

leaving it to the discretion of the company whether to locate 

them, upon such removal, in adjoining streets or alleys, or upon 

private right of way, or to discontinue their use entirely and to 

place the wires underground. Hence, the only question left — 

for our determination is whether the regulation provided in the 

resolution of Aug. 27, 1909, is a reasonable exercise of the police 

power by the municipal authorities. In addition to the objec- 

tions hereinbefore considered, it is claimed that the notice of 

the board of public works did not give the company a reason- 

able time within which to remove the poles. The resolution is - 

silent as to the time within which the change is to be made and 

the company has therefore a reasonable time within which to 
comply with the regulation. The board of public works is given 

no authority by the resolution to prescribe a lesser period than 

is reasonably required for the undertaking. For the reasons 

stated we find the resolution of the common council, duly passed 
on Aug. 27, 1909, a reasonable regulation and valid. 

Now, THEREFORE, IT IS ORDERED, That the petition herein be 

and the same is hereby dismissed, —
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. * 

TOWN OF WAUWATOSA , ; 
vs. 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. | 

Submitted Feb. 20, 1911. Decided July 26, 1911. 

Petition for an order to provide adequate means of protection to travel, either by gates, electric signals, or other suitable device at Potter ave. crossing in the town of Wauwatosa. Ordered: That respondent install an automatic audible alarm, with an : illuminated sign in addition. 

The petitioner is a municipal corporation of Milwaukee 
_ county. The petition is signed by the town board of supervis- 

ors, and states that the town of Wauwatosa is situated and lies 
contiguous to and directly west of the city of Milwaukee; that 
it is very thickly populated and contains many large quarries 
and manufacturing industries; that its highways, particularly 
those extending east and west, -are subjected to a very heavy | 
traffic, both by team and motor vehicles; that the Chicago & | 
North Western Railway Company is constructing and building 
what is known as the Milwaukee, Sparta & North Western Rail- 
way, being, as petitioner is informed, an extension of its present 
railroad system; that said extension crosses the highway in the 
town of Wauwatosa known as Potter avenue; that said Potter 
avente is sixty-six feet wide and is used largely at a point where | 

_ said Chicago & North Western Railway crosses same, by farmers 
In the carrying of produce to and from the city of Milwaukee 
as a market; that it is the intention of the railway company to 
cross the said highway at grade, and that such grade crossing 
will be unsafe and (langerous to travel over such highway, and 
that some safeguard ought to be provided by said Chicago & | 
North Western Railway Company for the protection of the pub- 
lic, either by gates, signals, or some other method. Wherefore, 
petitioner prays that the said Chicago & North Western Rail- 
way Company be ordered to provide adequate means of pro- 
tection to travel, either by gates, electric signals, or other suit- | 
“ble device. | 

~ The respondent, in answering the complaint of petitioner, 
siates that it expects to provide proper means of protection by
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way of gates, electric signals or other device, and that it is the 

. present intention to provide gates. | 

The hearing was held on Feb. 20, 1911, at the town hall in 

the city of Wauwatosa. The petitioner was represented by 

G. J. Davelaar. The respondent had no representative present. 

The testimony taken at the hearing shows that Potter avenue 

lies in secs. 29 and 30 in the town of Wauwatosa and is a high- 

way running northeast and southwest, and that it connects the 

Milwaukee-Watertown plank road on the north with the Blue 

Mound road on the south, both of which are east and west high- 

ways with considerable vehicle traffic. The witnesses for the 

petitioner stated that the railroad crossing in question lies in 

the northeast quarter of sec. 30 and that the highway is used 

largely by farm teams; that a school house is within one-half 

| block of the crossing, and that some suitable device should be 

provided to protect human life. Witnesses expressed the be- 

lief that an electric signal would be sufficient protection, al- 

though a gate would be preferred. 

An examination of the ground has been made by the safety 

service expert of the Commission, who states that the condi- | 

| tions at this point are not such as to justify a flagman, and 

that it would appear that an automatic audible alarm is all 

that the conditions require at the present time. He recommends 

that in addition to the automatic audible alarm an illuminated 

sien be installed. : 

Taking all the above facts and conditions into consideration, 

it does not seem that it will be necessary to provide gates at the | 

crossing in question, but that the protection recommended by 

the engineering staff will be adequate for the present. 

Iv 18 THEREFORE ORDERED, That the respondent, the Chicago 

- & North Western Railway Company, install, operate and main- 

tain at the intersection of its Milwaukee-Sparta extension with 

Potter avenue in the town of Wauwatosa an automatic audible 

alarm, with an illuminated sign in addition to the usual audible 

alarm. 

Sixty days will be deemed a reasonable time within which to 

comply with this order. |
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TOWN OF WAUWATOSA 

VS. 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

| Submitted Feb. 20, 1911. Decided July 28, 1911. 

Petition for adequate protection to travel at Burleigh street crossing 
in the town of Wauwatosa. 

Ordered: That the respondent, within sixty days, install an automatic 
audible alarm, with an illuminated sign in addition. 

The petitioner is a municipal corporation of Milwaukee 

county. The petition is signed by the town board of super- 

visors, and states that the town of Wauwatosa is situated and 

lies contiguous to and directly west of the city of Milwaukee; 

that it is very thickly populated, and contains many large 

quarries and manufacturing industries; that its highways, par- 

ticularly those extending east and west, are subjected to a very 

heavy traffic, both by team and motor vehicles; that the Chi- 

cago & North Western Railway Company is constructing and | 

building what is known as the Milwaukee, Sparta & North 

Western Railway, being, as petitioner is informed, an extension 

of its present railroad system; that said extension crosses a 

highway in the town of Wauwatosa, known as Burleigh street; 

that said Burleigh street is a highway sixty feet in width, and 

one of the thoroughfares or arteries of travel running east and 

west in said town of Wauwatosa, and used largely at this point 

by farmers in carrying produce to and from the city of Muil- 

waukee as a market; that said Chicago & North Western Rail- 

way Company is building said extension at the point where the 

same crosses at Burleigh street, as a grade crossing, intending 

to operate at this point a double-track system; that said grade 

crossing will be unsafe and dangerous to travelers over such 

highway, and that some safeguard ought to be provided by said 

railway company in the protection of the public, either by gates 

7 or signals, or some other method. Wherefore, petitioner prays 

that the said Chicago & North Western Railway Company be 

ordered to provide adequate means of protection to travel, 

either by gates, electric signals, or other suitable device. | .
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The respondent, in answering the complaint of the petitioner, 
, alleges that it expects to provide proper means of protection by 

way of gates, electric signals, or other device at said crossing. 
The hearing was held on Feb. 20, 1911, in the town hall in 

the city of Wauwatosa. The petitioner was represented by 
G. J. Davelaar. No one appeared for the respondent. 

The testimony shows that the crossing in question is located 
in the n. e. 4 of sec. 18 and gs. e. 14 of sec. 7, town of Wauwa- 
tosa, and that the highway is a continuation of Burleigh street, 
running through the city of Milwaukee, making it one of the 
most heavily traveled highways in the town, largely by farmers, 
and that the highway is heavily traversed by funerals, there be- 
ing two large cemeteries in Wauwatosa; that the crossing is | 
deemed unsafe and dangerous, and that public safety will re- 
quire gates or signals. 

An examination of the ground has been made by the safety 
service expert of the Commission. He reports that the cross- 
ing is somewhat obstructed by trees on each side of the high- 
way, and that some protection should be provided for this eross- 
ing. He believes that an automatic alarm will be sufficient, as 
the conditions at this time are not such as to necessitate the 
‘employment of a flagman. He recommends that an automatic 
audible alarm be installed at this point, with an illuminated 
sign in addition to the usual audible alarm. | a 

_ Taking all the above facts and conditions into consideration, 
it does not seem that it will be necessary to provide gates at the 
crossing in question, and that the protection recommended by 
the engineering staff will be adequate for the present. : 

Iv 18 THEREFORE ORDERED, That the respondent Chicago & 
North Western Railway Company install, operate and maintain - 
at the intersection of its Milwaukee-Sparta extension with 
Burleigh street, in the town of Wauwatosa, an automatic audible 
alarm, with an illuminated sign in addition to the usual audible 
alarm. | 

Sixty days will be deemed a reasonable time within which. to 

comply with this order. , |
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TOWN OF WAUWATOSA | 
VS. , 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. | 

Submitted Feb, 18, 1911. Decided July 28, 1911. 

Petition for adequate crossing at North Town Line road crossing in " 
the town of Wauwatosa. The testimony shows that the re- 
Spondent intends to construct a regular yard system at this 
point and to construct eight to ten switching tracks over this 
highway in addition to the two main tracks; that the location 

, of the yards at this point is causing a village to be built up 
which will greatly increase the amount of traffic on this high- 

° way; that a grade crossing would be dangerous to travel. 
Ordered: That within six months the respondent construct an over- 

head crossing at the North Town Line road crossing. 

The petitioner is a municipal corporation of Milwaukee 
county. The petition is signed by the board of supervisors of 
said town, and sets forth that said town of Wauwatosa is 
situated and lies contiguous to and directly west of the city of - 
Milwaukee; that it is very thickly populated and contains many 
large quarries and manufacturing industries; that its highways 

are subjected to a very heavy traffic, both by team and motor 

vehicle; that the Chicago & North Western Railway Company 
is constructing and building what is known as the Milwaukee, 

Sparta & North Western Railway, being, as petitioner is in- 

formed, an extension of its present railroad system; that said 

extension crosses a highway in said town of Wauwatosa known 

as the North Town Line road; that said Town Line road is one 

of the thoroughfares or arteries of travel running east and west 
in said town of Wauwatosa, and that petitioner is informed that . 

it is the purpose of said railway company to build railroad 

yards at the point at which it crosses said Town Line road, con- 

taining many railroad ‘tracks, and that if said railroad crossing 

is made at grade, it will not only be extremely dangerous to the 

public safety, but also will obstruct and blockade the traffic on 

said highway; that said railway company, in making excavation 

| at this point for its tracks, has wholly failed to provide any way 

of crossing same while under construction, wholly blockading
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trafic on said Town Line highway, and that a water tank is 
located at a point where said Town Line highway formerly and 
before excavation existed. Wherefore, petitioner prays that an 
order be issued requiring the said Chicago & North Western 
Railway Company to construct a temporary highway at such 

| point of intersection, and order such mode and manner of eross- 
ing as shall be determined upon by the Commission. 

The respondent in its answer alleges that the travel on the 
line of railroad will be wholly freight traffic and will not be 

| conducted at the high rates of speed which occur out on the line 
between stations and where passenger trains would pass at 
speed; that the highway in question, by comparison with other 
highways in other parts of the state and in and around Milwau- 
kee, is not subject to a large volume of traffic, and that, if pro- 
perly constructed, a grade crossing at the point in question 
would be sufficient to take care of the traffic at that point with 
reasonable safety. | 

The hearing in the matter was held at the town hall in the 
city of Wauwatosa on Feb. 18, 1911. G@. J. Davelaar appeared 
for the petitioner, and W. G. Wheeler for the respondent. 

The testimony shows that the North Town Line road is the 
~ most northerly east-and-west highway in the town of Wauwa- 

tosa. It has a width of sixty-six feet and traverses the entire 

township. ‘There is considerable traffic on the eastern portion, 

but less on the western end. It is used principally by farmers 

in taking produce to Milwaukee and returning with merchan- 

dise. The respondent’s railway crosses the highway at grade 

in the northwestern part of sec. 6 of the town of Wauwatosa. 

Immediately adjoining the highway on the respondent’s right ; 

of way is a water tank for the use of respondent’s engines. 

Witnesses for the railway company testified that it is the inten- 

tion to construct and maintain a regular yard system of track- 

age in the vicinity, to be known as Butler yards, which will be 

approximately two miles in length and varying in width to the 

maximum of about one-quarter of a mile. The proposed yard 

system is intersected at its narrowest point by the highway in 

question, which is crossed at present by five or six tracks. On 

each side of the highway the yard gradually curves outward 

until the extreme width is reached at approximately one thou- 

sand feet distant from the crossing. The assistant engineer of 

the railway company stated that he could not give the number |
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of tracks comtemplated to be laid at the widest part of the ° 

yards, but. thought possibly there would be eighteen or twenty 

tracks. The right-of-way agent testified to the purchase of vir- 

tually two hundred acres of land for yard purposes. Witnesses 

for the petitioner testified to the failure of the railway company 

to provide a temporary crossing at said highway during the 

course of construction, and stated that several complaints had 

been made to them as town officials of inability to discover the 

temporary roadway or detour provided by the railway com- 

pany, especially at night time when. there were no lights to 

euide travelers. This condition, which witnesses averred ex- 

isted at the time the petition in the present case was filed, had 

since been remedied, and at the time of the hearing one of the 

town supervisors testified that a suitable crossing now exists. . 

Petitioner’s witnesses expressed the opinion, as town officials, 

that a grade crossing at this highway, being in close proximity 

to a yard as contemplated, would be very dangerous to the 

public, and that an overhead crossing or a tunnel should be 

constructed. The plans of the company call for some eight or ten 

yard and switching tracks at this point in addition to the double 

track main line. As stated in the testimony, a water tank 

stands close to the crossing. A round house and turn table are | 

in process of construction, just north of the highway. These 

three structures must be regarded as additional elements of 

- danger by reason of their frequent use by respondent’s locomo- 

tives. The almost continuous passing of engines to and fro 

would also block the crossing a considerable portion of the time 

if it be allowed to remain at grade. The establishment of a 

freight yard of the extent contemplated by the railway com- 

pany would necessarily restilt in a very heavy traffic by trains 

and switching engines at this point, and it would be a difficult 

matter to protect a crossing of this character by a flagman. 

While the travel on the highway at this particular spot is not 

very heavy at present, yét, the locating of the above yards in 

this vicinity is causing a new village to spring up. Several 

buildings are already under construction, and it would appear : 

that within a comparatively short time travel on this highway 

will be considerably increased. On the east side of the com- 

pany’s right of way the ground is on a level with the tracks, but 

at the west of the right of way the natural ground line is about 

eight feet above the track level. This latter condition is par-
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ticularly favorable for constructing an approach to an over- 

head crossing, and there is also plenty of room for the con- 

struction of an approach at the east side of the right of way. 

This mode of crossing would eliminate all danger to vehicular 

_ and pedestrian traffic, and we believe would be of great economic 

value to the railway company in the operation of its through 

trains and general switching. 

Iv 1s THEREFORE ORDERED, That the respondent, the Chicago 

& North Western Railway Company, construct and maintain 

an overhead crossing at the intersection of its Milwaukee-Sparta 

extension with the North Town Line road in the town of Wau- 
watosa, the approach to the same not to exceed a 5 per cent 

erade. -Plans of the structure are to be submitted to the Com- 

. mission for approval. _ | 
| Six months is deemed a reasonable time within which to com- 

ply with this order. | ——
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DULUTH-SUPERIOR MILLING COMPANY 
, VS. . 

NORTHERN PACIFIC RAILWAY COMPANY. | 

Decided July 28, 1911. 

Petition ‘alleging that switching charges of $3 per car, exacted be- 

: tween Aug. 25, 1909, and Dec. 27, 1910, were illegal, unusual 

and exorbitant, the Commission having, on Dec. 6, 1910, re- 

duced such charges to $1.50 per car. | 

Held: That the making of an informal complaint prior to the expira- 

tion of the six months limitation, gives the Commission juris- 

diction, even though formal complaint was not filed until after 

the expiration of the statutory time limit; that the rates ex- 

. acted were unusual and exorbitant, and refund is ordered. 

The petitioner is a corporation engaged in business in the 

state of Wisconsin. It alleges that on Feb. 25, 1910, it filed a 

petition against the respondent railway company, alleging 

that said company was charging an illegal, unusual and exorbi- — 

tant switching rate in the city of Superior, and praying for re- 

lief; that thereafter a hearing was duly had before the Com- | 

mission, and an order was entered Dec. 6, 1910, by the Com- 

mission, reducing the switching charges of which complaint 

was made, from $3.00 to $1.50 per car; that thereafter, and on | 

Dec. 27, 1910, the respondent railway company complied with 

the order of the Commission and reduced its switching charges 

from $3.00 to $1.50 per car; that on and between Aug. 25, 1909, 

and Dee. 27, 1910, it paid the switching rate to the respond- 

ent railway company of $3.00 per car on 490 cars of grain 

switched by said railway company to respondent’s mills in 

Superior, and that on each of said cars it paid the illegal, un- 

| usual and exorbitant rate of $1.50 per car in addition to the 

legal rate as determined by the Commission; that therefore the 

petitioner is entitled to a refund from such railway company of 

$735, together with interest from Dec. 6, 1910. Wherefore, pe- 

titioner prays that an order be made and entered, directing and a 

requiring the said respondent railway company to refund and 

pay over to the petitioner the said sum of $785, together with 

interest as aforesaid.
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The respondent railway company, answering the petition 
herein, admits that on Feb. 25, 1910, the petitioner filed a pe- 
tition against respondent, alleging that the switching charge of 
respondent of $3.00 for switching grain from the connection 
between the tracks of the respondent and the Minneapolis, St. 
Paul & Sault Ste. Marie Railway Company at Superior, to the 
mills of the petitioner, located upon the lines of the respondent, 

_ were excessive and unreasonable; that thereafter the Commis- 
sion entered an order Dec. 6, 1910, directing the respondent to 
reduce its switching charges from its connection with the Min- 
neapolis, St. Paul & Sault Ste. Marie Railway Company to the 
petitioner, from $3.00 to $1.50 per car; that it has since said 

_ order issued a new tariff, and has done such switching for 
$1.50 per ear. 

Further answering the petition, the respondent denies that 
between Aug. 25, 1910, and Dec. 27, 1910, the petitioner has 
paid to the respondent a switching charge of $3.00 per ear for 
switching 490 cars of grain, or any other sum whatever. 

The respondent admits that during said time it has at the 
_ request of the Minneapolis, St. Paul & Sault Ste. Marie Rail-_ - 

way company, switched 490 cars of grain from the connection 
between the Minneapolis, St. Paul & Sault Ste. Marie Railway 
Company and, the line of respondent at Superior, to the mills 
of petitioner in Superior, and that the Minneapolis, St. Paul 
& Sault Ste. Marie Railway Company has, at the end of each 
month, paid to the Northern Pacific Railway Company for such 
switching the sum of $3.00 per ear. 

The respondent further alleges that each and all of said 
: cars switched as aforesaid contained grain which was brought 

to the city of Superior from points in other states in the United 
States outside of the state of Wisconsin; that prior to the do- 
ing of said switching in each instance there had been no de- 
livery of the grain contained in said cars to the consignees | 
named in the original contract of transportation from out- 
side the state of Wisconsin, and that said switching was done 
by the respondent at the request of the Minneapolis, St. Paul 
& Sault Ste. Marie Railway Company in order to facilitate and 
enable the last named company to make delivery of said 
grain to the consignees named in the original contracts of inter- 
state transportation, and was a part of the interstate trans- 
portation of said grain; that said charge of $3.00 per car for
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switching was made in accordance with the published tariffs of 

respondent for switching, which were then and there on file in 

the office of the interstate commerce commission at Washing- 

ton, and this respondent could not lawfully do such switching 

at any other or different rate than $3.00 per car charged; that | 

| respondent is informed and verily believes that said rate is a 

| fair and reasonable rate; that it is not within the jurisdiction of 

_ the Commission to either authorize or direct the respondent to 

refund any part of the switching charges collected as aforesaid, 

either to the petitioner or anyone else. ° 

The petitioner was represented upon the hearing by | 

Crownhart & Foley, its attorneys, and the respondent by 

Emerson Hadley, its attorney. 

In Duluth-Superior Milling Company et al. v N. P. Rt. Co. 

5 W. R. C. RB. 598, it was held that the switching charge of $3.00 | 

per car exacted by the respondent railway company for switch- | 

ing carloads of grain from the point of connection of the respond- 

ent’s line and the line of the Minneapolis, St. Paul & Sault Ste. 

Marie Railway Company to the petitioner’s mills was unusual, 

as it was double the amount charged by other railway com- 

panies for a similar service within the city of Superior. It 

was also found in such case that $1.50 per car would be reason- 

ably compensatory for such switching service, and the charge | 

was accordingly reduced to $1.50 per car. It 1s unnecessary to | 

review the matter again, as the conclusion reached in the case 

cited is controlling in the instant case. 

The question of the jurisdiction of the Commission was con- 

sidered upon a re-hearing of the case cited, 6 W. R. C. R. 70. 

It was held that the service in question was an intra-state trans- 

action and therefore within the jurisdiction of the Commission. 

It: is also objected that no complaint as to a number of the 

charges included in the petition herein was made to the Com- 

mission within six months after the shipments for which such 

charges were exacted, reached their destination. This does not 

seem tenable. Complaint was made as to such charges in the 

original proceding instituted for the purpose of reducing the 

Oc , charge in question, but according to the usual practice of the 

Commission the matter of refunds is determined in a separate 

proceeding based upon a formal petition therein, and hence no 

consideration was given to the claim for a refund in the pro- 

ceeding to reduce the rate. Nevertheless, any informal com-
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plaint relative to any overcharge upon shipments of freight has 
always been regarded both by the interstate commerce commis- 
sion and this Commission as sufficient to stop the running of 
the statute of limitations upon the claim. In such instances, 
although formal petition under the rules of practice of this 
Commission may not have been filed until after the limitation 
provided in the statute has expired, the Commission has con- | 
sidered that the informal complaint to the Commission stopped | 
the running of the statute, and therefore reparation has been | 
awarded in such cases. | 

For the reasons stated, we find and determine that the | 
charge of $3.00 per car exacted by the respondent railway 
company of the petitioner herein for the services rendered in 
switching 490 cars of grain from the connection of the re- 
spondent’s railway line with that of the Minneapolis, St. Paul 

| & Sault Ste. Marie Railway Company to the petitioner’s mills 
in the city of Superior, is unusual and exorbitant, and that the 
reasonable charge to have exacted for such services would have _ . 
been $1.50 per car. | | 

Now, THEREFORE, IT IS ORDERED, That the Northern Pacific 
Railway Company be and the game ig hereby authorized and 
directed to refund to the petitioner, the Duluth-Superior Mill- 
ing Company, the sum of $735. |
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E. E. HART Et AL. 

vs. | | 
MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 

COMPANY. | 

Decided Aug. 1, 1911. | | 

Petition alleging that the respondent, in the construction of a cut-off, 

had moved its line one and one-half miles from the unincor- 

porated village of Albertville, Chippewa county. 

Held: That the respondent having taken the proper statutory proceed- 

ings under sec. 1832, and having obtained a certificate of pub- 

lic convenience and necessity, had full authority to construct 

the new line and abandon the line through Albertville; that 

the Commission is without jurisdiction to entertain the peti- 

tion. 

The petitioners are residents of the village of Albertville, 

Wis. They allege that the respondent railway company has 

moved its line one and one-half miles north of said village and 

deprived the village of all train service; that the track that 

formerly passed through. said village has been removed and 

that the village is without railway facilities as a result thereof. 

Wherefore, petitioners pray that the respondent be required to 

furnish the village of Albertville with railroad facilities. . 

The respondent railway company, answering the petition, ad- 

mits that its track has been removed one and one-half miles | 

north of Albertville, and alleges that by driving said one and 

| one-half miles the petitioners can secure as good facilities as 

those formerly afforded to Albertville. It also shows that pur- 

- guant to law it has constructed a line of railway, or cut-off, from 

Colfax to Irvine; that the object of said cut-off is to afford a 

more direct and expeditious route between Minneapolis, St. 

Paul and western Wisconsin points, and Milwaukee, Chicago | 

and southeastern Wisconsin points, and that said cut-off is | 

now being used for that purpose, to the great advantage and 

convenience of the general public. | : 

The petitioners were not represented upon the hearing. The 

respondent was represented by A. H. Bright, its general coun- 

sel. :
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Albertville is an unincorporated village. It is situated in 

Chippewa county, Wis. The respondent railway company has 

made a number of improvements on the lines of the Wisconsin 

Central Railway Company, the lessor of respondent. In 

straightening its line between Colfax and Howard it became 

necessary to locate the revised line one and one-half miles 

- north of Albertville. In making such change the respondent or 

its lessor proceeded under sec. 1832 of the statutes, as amended, 

which reads as follows: 

: ‘The board of directors of every railroad corporation may, by 
a vote of two-thirds of the whole number, at any time alter the 
route or any part of the route of their road or any extension or 

| branch thereof, or any part of their road, or any extension or 
branch as constructed, if it shall appear to them that the line 
can be improved thereby; but no railroad shall be so diverted 
from any county, town, city or village which in its corporate : 
capacity shall have extended aid to such road either while in 
the hands of the then present owner, or any former person or 
corporation; and no such alteration shall be made in any city 
or village after the road shall have been constructed therein un- 

| less the same have been sanctioned by a vote of two-thirds of 
the council of such city or of the trustees of such village. Be- 
fore making any such alteration the board of directors shall 
designate the route thereof by resolution, to be entered in its 
records, filed and recorded, in the office of the secretary of 
State, as provided in the preceding section. Thereupon it shall 
have the same right and privilege to build such road as altered 
as if it were an original line.’’ 

In addition to complying with the provisions of the foregoing 
section the company obtained a certificate of convenience and 
necessity authorizing it to change its line and construct the 
cut-off between Colfax and Irvine. As Albertville is an un- 
incorporated village, it could not object to such a change. Un- 
der the circumstances, the Commission is without jurisdiction to 
entertain the petition. . 

Now, ‘THEREFORE, IT IS ORDERED, That the petition herein be 
and the same is hereby dismissed. ,
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IN RE APPLICATION OF THE PEWAUKEE-SUSSEX TELEPHONE 

| COMPANY FOR AUTHORITY TO INCREASE RATES. 

Submitted July 28, 1911. Decided Aug. 1, 1911. 

Application for authority to increase rates for business telephones, the 
rates in effect being the same for business as for residence 
telephones. An analysis of the operating expenses of the ap- 

7 . plicant indicate that they are not excessive. The revenues un- 

der existing rates are sufficient to pay expenses, depreciation 

and a reasonable return on the valuation as reported, and any 

very considerable increase in revenues would not be justifiable. 
Held: That business telephones should pay higher rates than resi- 

dence telephones. The applicant ts authorized to increase its 
rates for business telephones $3 per year and to put in effect 

a business rate for summer season only. 

The applicant, the Pewaukee-Sussex Telephone Company, 

which operates an exchange at Pewaukee, Wis., alleges in its ap- 

plication that its rates at present in effect are as follows: 

Single lines in village, $18 per year, with discount of $3 per 
| year for payment quarterly in advance. 

Party line of six or less, $18 per year; same discount. 
Party line of 10 or more, $15 per year; same discount. 

a The present rates are the same for business and residence 

telephones, and, for the reason that business telephones are used 

much oftener than residence telephones and are charged higher 

rates by almost all telephone companies, the applicant desires 

to put into effect the following rates for business telephones, 

leaving the residence rates unchanged : 

Single line business telephones in village, $27; discount of 

a $3 for payment in advance. 
. Party line business telephones, six parties or less, $21; dis- 

count of $3 for payment in advance. | 
Party line business telephones, ten parties or more, $18; 

| discount of $3 for payment in advance. 

The matter was heard at the office of the Commission, July 

10 and July 28, 1911. The applicant was represented at both 

hearings hy its manager, Edwin Haskins; Alex. Caldwell ap- 

peared in opposition to the application at the second hearing. 

30—R. D.—T
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The testimony and other available sources of information dis- 
close that the applicant operates an exchange at Pewaukee with 
about 240 subscribers, of whom 154 are rural; that it has been 
in operation since about 1904, and has extended its line by con- 
struction and purchase each year since that date, so that the 
value of its property has increased from less than $5,000 to 
nearly $10,000; that all of these extensions have been paid for 
out of earnings, and the original capitalization of $5,000 has not 
been increased; that no dividends have ever been paid, except 
wu dividend of 3 per cent which was declared about two years ago. 

The objectors to the application base their opposition upon _ 
the allegations that the applicant is now earning sufficient money 
to pay all expenses and a reasonable return upon the invest- 
ment, and that, this being the case, the Commission will not 
authorize an increase in. any of its rates. It is also objected 
that the applicant has not shown that. business telephones cost 
more than residence telephones, and that, as a matter of fact, 
business telephones are often more of a convenience to the re- 
sidence subscribers than they are to the business houses them- 
selves. | | 

The testimony and the reports of the applicant disclose the 
- following valuation placed upon the property by the applicant 

at different times: | 
Report, June 30, 1909... .. 0... .ccccceceesccecccccscenecees $6,843.96 
Report, June 30, 1910..... 0... ccc cece cece ccc cccccccccey 8,205.59 
Testimony, July, DODD eee eee eect e eee eens 9,727.56 | 

) In comparison with other plants of similar size, the figures 
given above show a low valuation per subscriber. The 1911 | 
valuation, upon the basis of 240 subscribers, amounts to $40.53 
per subscriber, while the figure for the other two years, based | 
upon the number of subscribers then reported, is about the 

| same. ‘T'his valuation is so moderate in comparison with that | 
of other plants in the state, both as reported by such plants 
themselves and as determined in various cases by the engineecr- © 
ing staff of the Comniission, that it may safely be accepted as re- 
presenting the amount upon which interest and depreciation | 
Should be earned. The fact that the stockholders have not in- 
vested the entire amount by the purchase of stock does not 
make it inequitable that the plant should earn upon its full 
present value. Although proper accounting principles demand 
that new construction should be a capital charge, and that earn-
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ings should be used to cover only operating expenses, deprecia- 

tion and interests, nevertheless, if in the past the stockholders 7 

of the applicant company have foregone their dividends and 

neglected their depreciation reserve, and as a result have a 

plant representing the money that they might have used for 

interest and depreciation, it is not unjust, as between investors — 

and subscribers, that they should earn in the future on the full 

value of the plant thus built up. 

| The income and operating expenses of the applicant for the | 

years 1909, 1910 and 1911 are summarized in table I below. The 

data for 1909 and 1910 are taken from the applicant’s reports, | 

and those for 1911 are estimated from a statement submitted 

at the hearing and covering the first six months of 1911. 

TABLE L. | 

EARNINGS AND EXPENSES OF THE PEWAUKEE-SUSSEX 
| | TELEPHONE COMPANY | 

[zear 1911 on 
Year ending| Year ending|basis of 6 mo. 

. . June 30, 1909.|June 30, 1910.| Jan.-Jul. 
| 1911. 

Revenues: 
Exchange telephone earnings..............-.| $2,372 46 $2,577 05 $3,071 60 
Earnings from connecting lines...............).. cece ween eee 292 15 250 00 

Total operating revenueS..........e..eee- eae | $2,569 20 _ $3,321 60 

Operating expenses: 
Central OfffC@.. oo... cece cece cece cece ee eeec aces $648 45 $765 56 $840 00 7 
Wire plant... ccc. cece dees cece ces eeseeees ences 162 09 344 95 632 00 
Substation ........ ccc cece cece cece cece eens eeneee 92 29 135 51 129 56 
CoE ey D2 00 |........-.206. 24 40 
GONETA].... ccc cece cee eee cece eect ewes twee recess 30 00 108 00 202 00 
Undistributed .......ccccc cece cece eeceeeeeeeeees 35 50 90 43. 101 54 

Total Of abOVC....-...ecccccecceeceee soeceveee| $1,020 33 | $1,444 45 | $1,979 50 
TAX€S oes ceececee cece eeee eee eeeee nena eeeen tenes 44. 55 65 63 77 38 

Total operating CXDENSES........... eee eee "$1,064 88 1,510 08 | 2,056 88 

Net operating revenue ....... ccc cece cree eee ~~ $1,307 58 $1,359 12 _ $1,264 72 
Or, on reported investment................... 19.11% 16.56 % * 13.00% | | 

The figures given for 1911 require some explanation. They 

: are based upon a statement submitted at the hearing, which was 

as follows:



4.68 RAILROAD COMMISSION OF WISCONSIN. | oo 

STATEMENT OF EXPENSE, JAN. 1, 1911 To Juty 1, 1911. 

Rent and operators......... ccc cece cece esse eeeeesscvccee $400.00 
LANCMeN .... cece cect e ee ccc cenencceceeceescees 371.06 
Manager ....... cee eee ccc ce cence eee c ee ccncecaveeeeeees 60.00 
DiIVectOTS Lo. cece cence eee ence eenceeeeeceuee 66.00 
Instrument and contact rental........... ccc ccc cece cece 44.05 
Batteries ooo ccc ccc cece eect ec ceeeesenens 40.73 
Livery and board .......... ccc cece cece cece cee ceecueeuees 57.80 
TAX€S 2. ccc ccc ccc cece cece e cence eee ceeeeeccevceecees 77.38 
Postage and stationery........ 0... ccc cece cece cece eeces 19.22 
Wixamining committee 1.0... . 0... ccc ce ew cw cece eewe 9.40 
SUNAry CXPENSE ... LL. eee c ccc c cece cece cece ccecevceces 48.55 

Total .. oc. e ccc cc ccc cece cet ce cece ccecccucceus $1,194.19 

The applicant pays $800 per year for operation of the central 
office, and of the cost of the batteries about. half is chargeable 
to the central office. Thus, the central office expense is about 
$840. The item of livery and board, it was explained, embraces 
the expenses of certain employes of the Wisconsin Telephone 
Company, who spent some time in line work for the applicant. 
About half of this amount, according to the testimony, is charge- 
able to new construction, so that probably only about $30 of it 
belongs among the operating expenses. This expense is ap- _ 

_ parently in the nature of an extra item, and it is therefore not 

doubled to represent the full year. The expense of linemen as 
‘reported is considerably higher than for the two years preced- 
ing, and this fact was explained to be due to a noise on the line 
which was difficult to remedy and required the services of several 
experts. The linemen’s expense was reported at $371.06 for 
the six months, but it is probable that an expense of $600 for 
the year is sufficient. In addition, $2 per year of the reported 
incidental expense is the cost of right of way, which is un- 

doubtedly chargeable to the wire plant. This makes the annual 
wire plant expense $632. The substation expenses, as shown 
in table J, include the part of the battery expense not charged 
to the central office, and also the instrument rental paid by the 
applicant to the Wisconsin Telephone Company for a number | 
of instruments which the applicant does not own. The sum as 
reported is doubled to represent the entire cost for a year. The © 
account “‘Commercial expense’’ is charged with the $9.40 paid 
to a committee which audited the company’s books, but as this 
is done only once a year, the item is not doubled. This account 
also includes $15 of the reported incidental expense, which, it 

seems, is paid to the bank annually for services in connection
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with the collection of the applicant’s bills. The account ‘‘Gen- 

eral expenses’’ includes the manager’s allowance: of $10 per © 

month and a fee of $2 per meeting for each of the directors, 

whose meetings are held about once a month. The item re- 

ported by the applicant as incidental expenses, except so far as 

separated above, appears to consist of numerous small matters | 

which are not itemized. For lack of any information as to their 

meaning, they are placed in the account ‘‘Undistributed ex- 

pense,’’ and doubled to represent the full year’s expense, as is 

also the postage and stationery expense. The item of taxes 1s : 

placed in table I exactly as reported by the company, since the 

taxes paid in the first six months cover the full year. 

The objectors to the application complained of the amount | 

allowed for directors’ fees, as being out of proportion to the 

services rendered by the directors. The manner in which the 

| general expenses, which include these directors’ fees, as well 

as the other classes of expense included in table I, compare with 

the expenses of other plants in the state is shown in table II: 

TABLE IL - 
COMPARATIVE EXPENSES OF TELEPHONE PLANTS. 
ies pee» XL :_:C«C:C«C«&KXxXweées “ 

| Expense per Subscriber. 

Sub-| | | lol 
‘ scrid- n- 

Location. ers. | Cent.| Wire| Sub- Com Gen-| dis- | To- 
Office.|plant.| sta. | Gia] eral. | trib- | tal. 

’ uted. 

Brooklyn.......csesecesceeeseeee| 247 | $4.17 | $1 35 | $1 75 | $0 39 | $0 63 | $0 05 | $8 34 
Argyle... soc eeeereeeeee) 236 | 473 | 007 ].......] 010) 045 | 015 5 50 
Oregon... 2. see seee cere cere eee) 289 | 429] 393] 080].......) 042 ].......4 9 44 
Lone Rock.............scceeeee| J0L | 743] 238] 109] 020) 020) 183] 1318 
Hortonville (Wis. T. Co.),.....; 253 2691 103] 282] 101| 276| 030] 10 61 

Oostburg.....cccceceeeeeeeseeee-| 160 | 350] 093] 069].......) 357] 012) 881 
Franksville.............s...s...] 180 | 315 | 258 [| 416] 002] 174 | 016] 11 81 
Omro (Wis. T. Go.).............| 309 | 169] 099] 201] 132] 055] 033! 689 
Genoa Jct. (Wis. T. Go.).......) 179 | 337 | 358] 330] 152] 117] 038) 13 32 
Ripon ... cesses ececececeeeeeee| 214 | 266] 183] 190] 015) 072).......| 7 26 

Eden... cecccccccececccececeeseee) 198 | 415] 123]... ...[ 026] 070 |.......] 6 34 
Palmyra (Eagle T.Co.)..... ..| 240 4361 256) 0x82] 144] 207 ].......] IL 25 

Clear Lake..........ce.eee.eee0| 204 | 253) 147] 005 | 037) 090; 053) 5 85 
Leeds. ....0ccccccessseseeeseeees| 235 | 174] 145 [.......) O77 | 034) OOL| 5 at 
Fall Creek 000) 159 | 318 | 104] 088] 094] 025) 045) 672 
Eagle.....ccccscceecseeseeeceeees| 194 | 313] 315) 083| 122) 201)... ...! 10 34 

Average v.ccccsccceseeeeee] 213 | $3.55 | $1 85 | 81 32 | $0 61 | $1 16 | $0 33 | 88 82 

Pewaukee-Sussex, 1911 ........| 240 | $3 50 | $2 63 | $0 54 | 010 | $1 05 | $0 42 | $8 24 

Pewaukee-Sussex, 1910.........} 202 | 379] 171 | 067! 000; 053) O51 7 15 . 

Pewaukee-Sussex, 1909.........} 182 | 356] 089] Q 51 { 029} 016 | 0 20 5 61 
| 7 

TTT TOO Oe ss 

The plants enumerated in the table are all of nearly the same 

size as the applicant, and have been selected with special refer-



470 RAILROAD COMMISSION OF WISCONSIN, a | 

ence to the completeness of their reports in dividing expenses 
among the various accounts. About half of them have been in- 
volved in cases before this Commission, and their accounts have 
heretofore been subjected to scrutiny, so that they are more _ 
likely to represent normal operating conditions than would be 
true of plants selected at random. 

The above table shows that while the expenses of the appli- | 
cant per subscriber have steadily grown, they are not now quite 
as high as the average of the plants named. It will be noted 
that the general expenses, which were thought by the objection- 
ers to be excessive, are a little below the average for the plants. 
As a matter of fact, the amount paid by the applicant for the 
manager’s services, $10 per month, is so low as to offset the di- 
rector’s fees. If the applicant wishes to pay its manager less 
and its directors more than the usual amount for their supervi- 
sion of the plant, it would seem that the matter is one which 
should be left to the business judgment of the applicant, so long 
as the total supervision cost is not excessive. 

It appears from table I that at the present rates the probable 
earnings of the applicant for the year 1911 are about $1,264.72, 

| or almost exactly 13 per cent on the reported investment, with- 
out any allowance for depreciation or interest. In general it 
may be said that a telephone plant depreciates at such a rate 
as to require a depreciation charge of at least 7 per cent of the 
value of the plant each year. It is also generally true that a 
fair rate of return upon the investment in a plant such as the 
applicant’s should be fixed at not less than 7 per cent. If the 
past year’s surplus for interest and depreciation is 13 per cent, 

| as above stated, the applicant is earning nearly as much as it 
is entitled to earn, but is not earning so much that an additional 
income of a hundred dollars or so would be excessive. It is true 
that in the years 1910 and 1909 it earned more than 14 per : 
cent justly allowable for interest and depreciation, but a glance 
at the results of table II will show that this high earning was 

. probably due rather to low operating expense than to high 
rates. The operating expenses assigned to the year 1911 in table 
Y do not seem to be higher than the circumstances warrant, and 
it may very well be true, as stated by the representative of the 
applicant at the hearing, that certain of the expenses will in 
the future be very considerably increased. : 

The principle that business telephones should ordinarily pay a
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higher rate than residence telephones is adopted by nearly every | 

telephone company and seems to be in accordance with sound 

theory. In the case of telephone companies, as in other utili- | 

ties, the expense may be divided into two groups, those varying 

with the amount of business done, or the variable expenses, and 

those which remain practically the same whatever the amount of 

business done, or the fixed expenses. Such of the expenses of 

the plant as are fixed should be borne equally by all subserib- 

ers, since no one of them gets more benefit from the outlay than 

another. But such expenses as vary with the amount of busi- 

ness done by the plant are properly chargeable against sub- | 

scribers in approximate proportion to the use of the plant made 

by each. To illustrate the difference between these two classes 

of expense in the case of a telephone plant, the expenses of main- | 

tenance of wire plant and of central office labor may be cited. 

The effect of weather upon telephone wires and poles is the same 
regardless of the number of messages which pass over the line, | y 

and the cost of maintaining such wires and poles has little rela- 

- tion to the amount of business done by the company. On the 

other hand, the time of the central office operators is wholly 

chargeable to the transmission of telephone messages, and a sub- —— 

scriber who takes ten times as much of the central operator’s 

time as another subscriber is costing the telephone company : 

practically ten times as much in central office operating labor. 

- Jn the instant case, it was testified by. the manager of the 

applicant that according to actual count two business houses 

used the telephone forty-nine and forty-three times, respectively, 

in a day, while two residences used it five and three times, 

respectively. It is not likely that the figures thus presented re- 

present an average, as the business houses selected were two of 

the busiest on the applicant’s line; but there is no doubt that 

the number of calls to and from business houses is several times 

as great as the number of residence calls. Without going intoa 

detailed separation of expenses between fixed and variable, we 

may safely say that there is a sound basis in the cost of opera- 

tion for some difference of rates between business and residence : 

telephones. | ! : 

Moreover, it is generally true, at least in the smaller cities 

and villages, that in order to make it worth while for business 

houses to use the telephone, the community must be well supplied 

with residence phones, and this in itself often necessitates a 

lower rate for residence than for business telephones.
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These principles have heretofore been recognized by this 

Commission in various decisions. In re Free and Reduced Rate | 

Telephone Service, 2 W. R. C. R. 521, 542, the Commission says: 

‘“The classification of telephone subscribers into ‘residence’ 
| and ‘business’ ‘subscribers, with higher rates for the latter than 

for the former, is lawful and permissible, not only from the 
point of view of the greater cost of providing the business serv- 
ice, but also because of the co-ordinate principle that a lower 
residence rate is necessary in order that a sufficiently large num- 
ber of subscribers may be secured to make the telephone valu- 
able to business subscribers. ’’ 

Again, in Payne v. Wis. Tel. Co. 4 W. R. C. R. 1, 56, 57—58, 

the Commission says: | 

‘“The proposition seems to be so well established as to be al- 
most axiomatic, that the business telephone must bear more 
than its proportionate share of the expense in order that there 
may be residence telephones; theoretically, at least, the resi- 

: dence telephones add value to the service of the business tele- 
phones, so that, from the standpoint of the value of the service, 
business subscribers may have no cause to complain. * * * 
There is , of course, another ground upon which to justify such 

| a schedule of charges, namely, the greater expense of handling 
the traffic of business telephones. The business telephone 
makes a greater demand upon the operating force than the re- 
sidence telephone in a majority of cases, perhaps, though in 
communities which are socially active the difference in amount 
of use may not be so marked. To whatever extent this differ- 
ence does exist, it undoubtedly justifies a difference in rates. 
A disparity between rates which is based upon the cost of pro- 
cucing service is logical, and, in fact, no disparity at all. Cost 
of service is the best test of the reasonableness of rates, pro- 
vided it is commercially feasible and otherwise equitable.’’ 

It appears to be fair, then, that business telephones should 

pay higher rates than residence telephones. At the same time, 

the present financial condition of the applicant is such that any 

very considerable increase in its revenues would not be justifi- 

able. Unless the business and residence rates are to be separ- 

ated by lowering the residence rates, the present circumstances 

| will not admit of a very radical difference between business and 

residence rates. The rates which the applicant proposes for 

business lines amount to $24 per year for single business lines, 

and since it appears that there are no party business lines, this 

rate would, for the present at least, be the only business rate 

in use. This increase of $9 per telephone, or 60 per cent, on
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~ business lines would enhance the total revenue of the company 

by nearly $300 per year, which appears to be more than is 

necessary to insure a reasonable return upon the investment, 

after meeting all legitimate expenses. Moreover, so radical an 

increase in the cost of business telephones might in some cases 

make it difficult for the company to obtain or even to retain 

business subscribers, and thus do as much or more injury than 

good to the company itself. On the whole, it seems that the in- | 

crease of rates as proposed by the applicant is excessive, and 

that a net single line business rate of $18 per year is sufficient. 

Upon the basis of the number of installations reported at the 

hearing, and assuming the revenue from outgoing toll calls to 

be about the same as that estimated for 1911 in table I, the 

revenues of the applicant under these rates should be about as 

follows: 

REVENUES AND EXPENSES UNDER PROPOSED RATES. 

30 business telephones at $18....... 0.0... ccc ccc cee eee ees $540 
56 business telephones at $15........... cee ee ce eee ee ene 840 

154 rural telephones at $12.0... 0... ccc ccc eee eee eee eeeees 1,848 
6 business extensions at $6....... 0 cc cece cee cree eee nee 36 

Harnings from connecting lineS............... eee ee ee eee 250 

Total revenue ....... ccc cc ce cece eee c cv ecccee $93,514 
Total operating expense (as given in table I)...... 2,057 

Net revenue available for interest and depreciation $1,457 
Or, on $9,727.56 valuation, 14.98%. 

That the proposed rate of $18 for single line business tele- 

phones is not out of line with the general average of rates in 

villages the size of Pewaukee, either as being too high or too 

low, is indicated by the results of table III. This table gives 

the single line business and residence rates for 31 villages and | 

cities of about the size of Pewaukee, and the average of these | 

- localities, as to business rates, is surprisingly close to the business 

rate of $18 suggested above.
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TABLE III. . 

SINGLE LINE RATES IN VARIOUS VILLAGES AND CITIES. nnn 

| Single Line Rates. 
s Population. Location. 1905. a ee 

" Business, | Residence. 

Abbotsford.......... cece ccc ceee eens cee ~ 893 $18 $12 AMEYY 0. cee ee cece cee ceececanaeeeseeecs 753 18 12 Bangor... 0 cece cee cece ceecceecee vec. 695 12 12 Birnamwo0d....... ccc cece ccc cecccececees 701 18 12 BOY... cece cen ee ee renee eee 682 12 12 
Butternut.......... ccc. elec ccc cece eens 707 18 12 Cadott.. 0... linen nen” 760 18 12 Cashton..... 0.0... cece cee cece cece ceeeuees 673 15 12 Chetek... 0. eee cece cee e cen uees 730 18 12 Eagar... Lele cc ccc cece cc ece cece eees 753 18 12 

Fairchild ........ 0... ccc ccc sec cc cu ceees 806 1 12 Frederick... 00.0.0... ccc cece ence cece eee. 683 18 12 Genoa Junction........ 0... 0... cece cece e eee 710 48 36 Hartland ...... eee cece cen e vee, 673 36 24 Tlillsboro 2.0... ee cece cece ee eens 804 18 12 

Mortonville..... 0... cece e cece cee cece eens 890 30 18 Kewaskum... .e.... cc cece cece eeescececees 693 12 12 1) ES (0) or 746 18 | 12 Menomonee Walls. . oc... eee eee ee eee eee 936 13.20 7.80 Milton... 0... eee eee ccenenecees 810 24 18 

OVOSON... eee cece nsec cece nceeencs 703 24 18 PalMyYVa.. 2... eee cece ccc ceee cece neceucas 7100 24 24 Pardeeville...........c ccc eee ee cece ecu acc. 866 12 12 Plainfield... 0... cee cece eee eee ee. 829 10. 10 Prairie du Sac........ 0... cece ee eee cece ees 671 15 12 

Soldiers’ Grove... .... 00... eee ccee cee cee. 718 12 12 West Salem............. ccc cecscene cece ce. 868 ~ 18 12 WEStDY . 2. ee cee cece ccc cen cece eeene cece. 767 18 12 — Whitehall. 700 12.50 Loeeeeeeeee ca eee Winneconne............cccc cece secs eceecee. 942 12 12 

WONneWOC... eee ee eee ecececccccecseuceeces $87 12 12 
Average, 31 localities................. "760 —* $18.18 a $13.99 Pewaukee... 20... eee 763 $18.00 $15.00 mt 

Since a business rate of $18 for single line telephones will 
conform to the recognized principle that business telephones 
should pay more than residence telephones, will apparently 
place the applicant’s net revenues at about the proper point for . 

| an adequate return on the investment after meeting all legi- 
timate expenses, and will at the same time correspond very 
closely to the average single line business rates in other villages 
about the size of Pewaukee, there Seems to be no reason why | 

. such rate should not be made effective. | 
As to party lines, it will be seen from an examination of the 

present schedule that the rate for lines of less than six parties 
is the same as thé single line rate. The natural result of this 
is that there are practically no such party lines in use, since
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the single line is generally more satisfactory. If the increase : 
of the business single line rate to $18 were not accompanied by - 
a corresponding increase in the party line rate, the probable 
result would be that many of the business houses would take a 
two or three party line and thus pay the same rate as before. 
The same reasons exist in the case of party as of single lines 
for the difference between business and residence rates, and 

| therefore it is quite proper that the increase in the single line 
business rate should be accompanied by an increase in the party 
line rates from $12 and $15 to $15 and $18, respectively. 

At the hearing, the applicant requested a ruling from the 
Commission as. to the status of physicians’ telephones when | 
placed im a residence or an office which is a part of a residence. 
There is no doubt that where a physician has a detached office, 
his telephone located therein is a business telephone. And, as 
the Commission has already said, In re F'ree and Reduced Rate 

Telephone Service, 2 W. R. C. R. 521, 544, ‘“Where the place of 
business and the residence of a subscriber are in the same pre- 
mises and no telephone is installed in the place of business, the 
business rate should be charged for the telephone installed in 

the residence.’”’ It follows logically from these prin- 

ciples that where a -physician or other subscriber uses 

a residence telephone primarily for business purposes, he should 
pay a business rate. The controlling fact in determining wheth- 

er the telephone is a residence or business telephone, for rate 
purposes, is the character of the use which is customarily made 

of it. While in some cases the line may be close and the real 
character of the use somewhat doubtful, in the case of a sub- 

| scriber whose use of the instrument is so clearly a business use 

as 1s that of a physician, there is no doubt that the business rate 

should apply, although, by accident or design, the subscriber has 

had the telephone installed where residence telephones are or- 

dinarily installed. The case would be different if the sub- 

scriber had a detached office in which was located a business | 

telephone, and had also a telephone in his residence which was 

at times incidentally used for business purposes. 

At the time of the hearing, the applicant amended its appli- 

cation by including in the new rate schedule a summer business 
rate. It has at present in effect a summer residence rate equal | 
to two-thirds of the annual residence rate; and, although it now 

has no summer business subscribers, it desires to make provision
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for them in about the same proportion. This seems to be a jus- 
tifiable accompaniment of the general increase in business tele- 
phone rates, and will therefore be authorized. However, instead 
of being based upon the $24 rate applied for, the summer rate | 
will be based upon the $18 rate herein authorized, and will be 
fixed at $12. 

In accordance with the established practice of the applicant, 
as authorized by this Commission In re Application of the Pe- 
waukee-Sussex Telephone Co. 3 W. R. C. R. 420, the rates au- 
thorized will be fixed $3 higher in each case than the net rate, 
and a discount of $3 per year will be allowed for payment 
quarterly in advance. | 

It Is THEREFORE ORDERED, That the applicant, the Pewaukee- 
Sussex Telephone Company, be and the same is hereby author- 
ized to add to its present schedule of rates the following rates 
for business telephones: 

Business telephones, single line in village, $21 per year; dis- 
count of $3 per year for payment quarterly in advance. 

Business telephones, party lines of six or less, $21 per year; 
discount of $3 per year for payment quarterly in advance. 

Business telephones, party lines of ten or more, $18 per year; 
discount of $3 per year for payment quarterly in advance. 

Business telephones, single line, for summer season only, $15 
per season; discount of $3 per season for payment in 
advance. :
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CITY OF NEENAH a 

VS. 
THE WISCONSIN TRACTION, LIGHT, HEAT AND POWER 

COMPANY. | 

Decided Aug. 4, 1911. | 

Petition alleging that the rates for gas in the city of Neenah are un- 

reasonable, unjust and unlawful. The respondent supplies gas 

to Neenah and Menasha from its Appleton plant, and in addi- 

tion to its gas plant operates an electric light plant and an 

interurban and street railway system. The value of the en- 

tire gas plant is found and apportioned between Appleton and 

Neenah and Menasha. The balance sheets, revenues, and ex- 

penses are given and discussed. Comparison is made with 

other cities of the same class in gas sales, number of con- 

sumers, miles of main, sales per capita, sales per consumer, 

- consumers per mile, etc. On a basis of a return for interest 

and profit of 7144 per cent on a valuation of $320,000, 

It is ordered: That the respondent reduce its rates and put in effect the 

schedule named. It is recommended that such schedule be 

also made effective in the cities of Menasha and Appleton. 

The petition and complaint of the above named city of Nee- | 

nah, by C. D. Cleveland, its attorney, alleges, among other 

things, that the charge made by the said Wisconsin Traction, 

Light, Heat and Power Company for gas for heating and light- 

ing purposes in the city of Neenah 1s unreasonable, unjust, and 

unlawful, and asks that the Commission, after due hearing and 

investigation, ascertain reasonable, just, and lawful rates and 

order the respondent company to conform thereto. : 

Pursuant to notice a hearing was held in the office of the 

Commission on March 15, 1910, at which hearing the following 

appearances were entered: C. D. Cleveland for the petitioner and 

C. M. Rosecrantz for the respondent. 

DESCRIPTION OF PROPERTY. 

The gas delivered by the respondent company in Neenah and 

Menasha is generated in Appleton at the same station which > 

supplies the last named city. The generating station for the 

| manufacture of this gas is located on lots 6 to 12, inclusive, | 

block C, Appleton. The plant consists of four benches of half-
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| depth, rear-clinkered sixes, together with the necessary condens- 
ing and purifying equipment, and a concentrator for the recovery : of ammonia. There is, in addition, an auxiliary five foot water 
gas set with exhauster, condensers and small relief holder. The | 
storage holder has a capacity of about 100,000 feet. In addition 
to the equipment just mentioned, two compressors are installed 
for pumping the gas under high pressure to Neenah and Me- 
nasha. The buildings and coal sheds are of the usual type. 

A high pressure line supplies all the gas used in Neenah and 
Menasha and in one ward of Appleton, through which the line 
passes. Within the cities of Neenah and Menasha the pressure 
is reduced by district ‘governors and the gas is distributed 
through a series of low pressure mains. 

The physical property situated in Neenah and Menasha con- — 
sists of the district governors, the low pressure mains, services 
and meters, together with a smal] amount of office equipment 
at the local collection office. A holder was formerly in use in 
Neenah, but at present it is out of commission and could not 
again be put in service without extensive repairs. 

Rates Now 1n Force. | 
The following is the schedule of rates on file with the Com- 

mission and agrees with the schedule mentioned in the com- 
plaint: 

: = 
SCHEDULE OF THE GAS RATES OF THE WISCONSIN TRACTION, LIGHT, HEAT AND POWER COMPANY IN FORCE IN NEENAH AND MENASHA. " | 

Gas Illuminating Rates. 
First 3,000 cu ft., Dette eet eee eee cece ee eeeyee... $1.45 per M cu. ft. Next 3,000 “ Tee ee ee cere ee eee eee ere eceee L4AQ % & “ ‘¢ 3,000 Se eee eee eee eee eee eee eee ee 16385 8 eo. “3,000 See eee ee ee eee eee eee eee ees 1.30  & ¢ “3,000 “| eee cece cece e cece eee ees 1.25 0 & “ All above 15,000 cu. ft., $1.25 per M cu. ft. . No further discounts on bills for illuminating gas. 
Minimum charge of 25 cts. per meter when the consumption does not equal 25 cts. | . : Gas Fuel Rates. , First 10,000 cu. ft. tte eee eee eee ee eee eee eee s. $1.30 per M cu. ft. _ Next 10,000 « Pee eee ee ee ee eee eee eee sees 120 % | “10,000 Pee ee ee ee eee eee e ee eee eee eee ee LID | a “20,000 cee cece eee cee L000 All over 50,000 cu. ft., $0.90 per M cu. ft. 10 cts. per M discount for cash within ten days. | | Minimum charge of 25 cts. per meter when the consumption does not equal 25 cts, * |
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VALUE OF THE PLANT. 

A tentative valuation of the gas property of the Wisconsin 

Traction, Light, Heat and Power Company has been made by 

the engineering staff of the Commission as of date Jan. 1, 

1910, and is reproduced below. 

TABLE I. 

TENTATIVE VALUATION OF THE PHYSICAL PROPERTY OF THE GAS 
DEPARTMENT OF THE WISCONSIN TRACTION, LIGHT, 

HEAT AND POWER COMPANY, 
AND APPORTIONMENT BETWEEN APPLETON AND NEENAH AND MENASHA. 

OO eee eeeeoenS ee EEE SN OOO 

| Appleton. ree ah &Menasha Total. 

Classification. Cost of | Cost of Cost of |... | a 
repro- | Present |; repro- | Present || repro- Present 

duction.| Value. |! duction.) Value. || duction. value. 

1, Land.............2.200..{ $3,097) $3,097;) $1, 468 1,4 $4,560} $4,560 | 
2 NONC.. cc cece cece cccccectlececactecs|seeecceecclleeeecseees| ceectecerlleceerseseslerersecees 

3. Holders... .....ss0seee-| 12,875] _ 11,087 47835) 9745145} 17,710) 15,182 
4. Distribution system....) . 117,428} 107,378|| 68, 653 63,270 186,081) 170,648 
5. Gas plant equip........ 20, 478 15, 022 9/599 6, 895 30,077 21,917 

6. Bldgs. and misc. struc.| 12,536 (9, 734 6,948 5, 4) 19,484} 15,183 
, 7. Office furn.and appl... 483 414 322 219 805| 689 

8. Tools and inst.......... 1,598 956 722 439 2,320, 1,895 
9, Horses, wagons and | 

MISC... cece cece eee eens 1,068. 891 70 55 1,138 946 

Total items 1-9.....| $169,563 $148,529] $92,612] $81,991 » 252,175) $980,520 
| | 

10. Add 12% (see note bel.) 20, 348 17, 823 11,113 9, 839 31,461; 27,662 

Total items 1-10....| $189,911| $166,352'| $103,725] $91,830 "8 | 

11. Stores and supplies: 
Appl. for sale......... 2, 926 2,926 835 835 3,761 3, 761 

For company’s use.... 3,448 3,448 1,295 1,295}! . 4,743) 4,743 

otal items 1-11....| $108,285) $172,726]) “$105, 855] $08,960), $802,140) "S205 686 
42. Paving.......ece eee eee 8,585 7,992 1,502} 1,415|| 10,087, 9, 407 | 

Total items 1-12....| $204,870) $180,718] $107,357| $95,875|| $312,227, $276,093 
vO | 
ees

 

Note:- Addition of 12% to cover engineering and superintendence, interest during _ 

construction, contingencies, ‘etc. 

In this instance it was necessary to appraise the entire pro- 

perty used in the gas business in the three cities and to appor- 

tion this property between that used in Appleton and that used 

in Neenah and Menasha. The apportionment between Apple- : 

ton and Neenah and Menasha was made upon the basis of gas 

sales in the respective cities during the year 1909. In this re- 

port no separation of property as between Neenah and Menasha 

was made. Only one collection office is maintained for the two 

cities, and the conditions are such that it appeared that any
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conclusions which would apply to one must also apply to the 
other. | | 

The respondent company is also engaged in the generation and 
distribution of electricity for light and power in the three cities 
and the operation of an electric railway which serves these 

| cities and Kaukauna. The only property used jointly by the 
gas and other utilities is the office building in Appleton. Of 
this property one-half was assigned to the gas utility, the ap- 
portionment being made on the basis of Space occupied. The. 
valuation placed upon the property and the apportionment be- 
tween Appleton and Neenah and Menasha, as made by the en- 
gineer of the Commission, was accepted as substantially correct 
by both the petitioner and the respondent. Under the cireum- 
stances, but little comment need be made upon the valuation 
of the property. The holder in Neenah has been excluded from 
the valuation as non-operative property. 

| The item of paving amounts to $10,087. Since this estimate 
includes the paving above existing mains and services at the 
date of the valuation, it should be decreased somewhat, inasmuch 
as this Commission has held in previous cases that no allowance | 
should be made for paving except where same was actually dis- 
turbed by the company. (This is discussed in detail in the de- 
cision City of Ripon v. Ripon Lt. & Water Co. 5 W. R. C. R. J, 
10.) The amount of paving actually disturbed by the company 
in this case has not been determined, but the item is small and 
does not appreciably affect the result. 

In fixing the value of a property for rate-making purposes, 
consideration should be given, on the one hand, to the ability 
of the utility to meet the reasonable demands placed upon it 
by its consumers, and to the existence of investment beyond the 
reasonable demands of the present or near future on the other. 
Comparisons of the investment here and in other cities of the 
state show that the investment at the station is quite low. As 

_ a matter of fact, the company at present needs additional con- 
| denser and holder capacity and will soon require additional gen- 

erating capacity. The investment in the distribution system per 
mile of main, or per consumer, is not large, but per thousand | 
cubic feet sales, is somewhat above the average. This is due, 

| however, to the fact that the sales per mile of main are at | 
present below the average rather than to an extravagant invest- 
ment. It may be said, therefore, that the investment of the
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respondent company, as viewed in the light of local conditions, 

is not only reasonable, but that in the near future additions . 

will be necessary to meet the demands of the public. 

TABLE IL. 

SALES STATISTICS FOR WISCONSIN GAS PLANTS IN CITIES OF OVER 
10,000 POPULATION. 

From 1910 REPORTS TO RAILROAD COMMISSION. 

Sales | Con- Total | Miles Sales | "2€5 | Sales jsumers 
City. Gas sales | “con- of | Total | per per | per per 

in M cu.ft.jsumers| mains.| ™eters|capita.| COO- | meter.|mile of 
| sumer. | main. 

oo ee | 

Noe cececgeeecuss sees} 14,602.0 | — 874] 14.54] 930 | 1,260 | 16,710 | 10.040 | 60.11 
Applet-Neen-Men..| 62,743.8 3,364 | 54.88 | 4,873 | 2,220 | 18,650 , 11,430 61.30 
Buvsccecsseceseseee| 47,610.5 | 1,790 | 28.50] 1,802 | 3,145 | 26,600 | 16,710 | 62.81 
CEE srlorrig | aip59 | 33/43 | 28561 | 27025 | 20/250 | 10,405 | 72123 
Dil II], 43,534.0 | 2,598 | 35.00 | 2,602 | 2,315 | 23,160 | 12.438 | 74.23 

Boeeesesseseessese| 48,705.1 | 2,501 | 38.61) 3,378 / 1,930 | 14,480 | 12,630 | 4.78 
Bev veevveeseseesss| 48,817.8 | 2,641 | 29.73 | 2,646 | 3,515 | 18,480 | 16,420 | 88.83 
Go| 94565.1 | 3,177 | 3204 | 4,644 | 47495 | 29,780 | 29,515 | 99.15 
BIIITLITT) 721387:3. | 3:49 | 40:64 | 3,146 | 2,330 | 22.850 | 17,812 | 77.97 
Loliliilivesecesss ees | 129,498:4 | 4,768 | 47.08 | 4,827 | 5,070 | 27,160 | 27,508 | 101.27 

OD iceecececeseesseeeeet 37,502 8 | 1,929] 26.76] 1,943] 2,880 | 19,440 | 14,014} 72.08 
Kevecseceecceseeeee es] 11,550.0 594 | 12.28 )........| 790 | 19,440 | 9,406 | 48.3¢ 
Li v..cccscsesseesseees] 76,932.0 | 3,827 | 37.28 | 6,168 | 2,330 | 20,190 | 20.638 | 102.68 
Moves le cecceeses.| 182,487.0 ] 6,992 | 68.61 | 11,238 | 4,800 | 26,100 | 27,393 | 104.96 

| Nowcccielisssssseeee] 37,158-3 | 2,645 | 30.57 | 2,649 | 1,405 | 14,050 | 12,155 | 86.52 

Ovcccccccsececesese.-| 3,907.7 | 8,259} 298.12 1 3,268) 1,385 | 17,150 | 24,192 |... 
Poicciesseesseeesese{ 21,308.9 | 1,301 | 21.57] 1,341} 1,285 | 16,380; 9,879) 60.32 

Maximum ......0...[eccecececeeeleceeeeee|eceecsee[eeeeseest 5,070 | 29,760 | 29,515 | 104.96 
AVOLAZE 0... cece cece lec e cece cence teen eeeeleccceeeeleseesees| 2,008 | 20,633 | 16,625 17.35 
MiniMUM.... eer eee e ee cere cece lee e eel eeeeeeeel ecco anes 790 | 14,050 | 9,408 60.11 

. .! . 

Sales per capita, sales per consumer and consumers per mile 

of main in Appleton-Neenah-Menasha, are all somewhat below 

the average for class A plants in the state. Sales per capita 

is 2,220 as compared with 5,070 for Madison and 4,800 for 

Racine. Sales per consumer is 18,650 as compared with 27,160 

for Madison and 26,100 for Racine. Consumers per mile of . 

main number 61.8 as compared with 101.27 for Madison and 

104.96 for Racine. 

Comparative statistics for a number of years will show the 

crowth of respondents gas business. The figures given are for 

calendar years:
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. GAS SALES STATISTICS (1905-1910). 

. | Consumers Gas sold | Gas sold per 
Year. mes, Sold per mile x consum- !mile of main, 

aia ees of main. er, M cu. ft.) M cu, ft. 

W905... cece eee ccc eee cece 42,298 51.9 19.49 1,014, 
1906... ee cc ce cee ce eens 48,541 2.7 19.70 1,040 
L907... cece ccc eee eee tees 53, 605 54.4 19.85 1,083 
1908... cee wee cece cence een 56,540 56.3 19.19 1,080 
0 CS 01° 60, 203 59.0 18.98 1,123 
IDLO... cece cee cee eee 65, 107 61.1 19.10 1,170 

It will be noted that while the sales per consumer have re- » 

mained practically the same during the period covered, that 

the number of consumers per mile of main has shown a steady 

growth. The increase in business appears to be largely a mat- 

| ter of new consumers rather than increased sales to existing _ 

customers. | 

TABLE III. 

BALANCE SHEETS. | 
WISCONSIN TRACTION, LIGHT, HEAT AND POWER COMPANY. 

GAS UTILITY. 

Year ending 

June 30, al June 30, 1910. 

; ASSETS | 
Cost beginning of the year........ ccc cc cee eee cee eee $543. 054 .82 $563, 445.68 
Construction and equipment during year........ ....... 10 889.22 8, 982.12 

Cost close Of VEAL... ccc ccc cece eee cee cee e ne cece teen eens $553, 954.04 $572, 427.80 _ 
Treasury stock unissued........0 cee ccc eee cece eee eenes 81,162.00 81,162.00 
Stocks and bonds of other companies..............0;0006: 202 50 405.00 
Cash on deposit to redeem underlying bonds............ 15, 000.00 15,000.00 
Special fUNdS........ ccc ccc ccc ccc eee tee cones stevens eees 4,590.00 11,610.00 
Cash... 2. cece ccc e cece ee eee cece teen nee een cece teen seen gees 16, 542.67 12,750.91 
BillS receivable..... 2... cee cc ce cee ce nen e cece eeeeenes 6,293.91 6, 485.84 
ACCOUNTS PeC@ivable........ eee cee ccc cece ee cette eeeenes 1,905.68 7, 256.56 
Cash on deposit to pay interest COUDONS...............66. 7, 033.50 6, 966.00 
Material and supplies... 0. ccc ccc ee cece nee e eens 8,069.55 10, 988.45 
Prepaid inSULANCe........ cece cee cece cece cece weet eee nes 488 .20 322.97 

Total asSetS.........ccccceseeceuceceectceececceseeceece.| $695,232.05 | $725,375.53 | 

LIABILITIES | 
Capital Stock COMMON........ cece cece eee eee eee eeeeeees| $270,000.00 | $270, 000.00 
Funded debt........ cece cece cece cece teen ne tact ee ee teetnees 368,550.00. 368,550 00 
Depreciation reserve fund............ cee ce eee ee eee 4,953.30 | 6,070.27 
Maintenance reserve fund......... cc ccc ccc eee cone cease bese eter cence | 3, 871.62 
Special fundS—reserveS........ cece cece cece cee cece aces 8,913.48 9,921.56 
Accounts payable........ ccc cece cece eee n eee cent noes vanes 6. 082.48 12, 189.53 
Matured interest on funded debt unpaid......... 0.0... . [eee eee cece eee 6, 966.00 

. DODOSITS. 0... cece ce eee eee eee cee cence ete t eee cect eens leeee tent terteees 105.06 
TAX@S ACCPUCK.... 1. eee cece ee cee cee tent ens ees ewes eees 6,529.95 2,592.79 
Unmatured interest. on funded debt acerued............. 8, 255.25 1,221.75 
SULDIUS.... cc cece cece cee cece eee eee een e ete nns een eeeneees 22, 847.59 43, 886.95 

Total liabilities... .......cccccccecceeeeeeecenecserseee| $695,232.05 | $725,375.53 _
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The foregoing statements are as taken from the last two an- 
nual reports of the company to this Commission. No separate 

. balance sheets were made for the separate utilities of respon- 
| dents business prior to the time when the ‘‘Uniform Classifica- 

tion of Accounts’’ for public utilities in Wisconsin was pre- 
scribed by the Commission. The following memorandum ap- 
pears in the company’s annual gas utility reports relative to 
the division of the assets and liabilities of the property as a : 
whole beween the several utilities: | 

‘This company is engaged in the electric railway, electric 
lighting and power, and gas business. On its books of account, 
‘Gross earnings’ and ‘Operating expenses,’ for each branch 

7 of the business, respectively, are kept separate and distinct, 
and the same is true with respect to ‘Income from sources 
other than operation.’ ‘Fixed charges’ and ‘Deductions from 
income,’ although to a certain extent the separation is deter- 
mined, in part, by an apportionment, which in a way 1S arbi- 
trary, although based on what is considered a fair and equitable 
basis. | 

‘As to the ‘Assets’ and ‘Liabilities,’ no attempt at separ- - 
ation has been made on the books of the company, other than 
with respect to such items as relate specifically to one branch of 
tiie business or the other, as the case may be, as for example, 
‘Depreciation reserve railway,’ ‘Depreciation reserve electric 
lighting,’ ‘Depreciation reserve gas.’ In order to furnish 
the information called for by the three reports, in furnishing 
the information, the ‘Assets’ and ‘Iiabilities’ other than 
these which are specifically ‘Railway,’ ‘Lighting’ or ‘Gas,’ 
have been apportioned as ‘Income from sources other than oper- 
ation,’ ‘Fixed charges’ and ‘Deductions from income’ were 
apportioned. In other words, the accounts of the company, as 
treated on its books, have been made to conform to the reports 
as well as the company is able to make them conform, and fur- 
nish the information asked for as laid down in the reports.”? 

In table IV, which follows, the balance sheets of the respon- 
dent for the separate utilities, and a combined ‘statement for the 
utility as a whole, is shown for the years ending June 30, 1909 
and June 380, 1910. <A percentage distribution of the various 
items contained in the assets and liabilities is also shown: |



TABLE IV. in 
BALANCE SHEET. . x 

WISCONSIN TRACTION, LIGHT HEAT AND POWER COMPANY! 
I 

Year ending June 30, 1909. ; Year ending June 30, 1910. 
i ns a nn ee oe a 

Railway. Gas. Electric. | Tota! Railway. Gas. Electric. 
a otal eo Total 

. . Amount. . Amount. os 

Per Amount. Per! «mount. |Pet| Amount. } Per! amount. |P&?| Amount. |P°") Amount.| — OF 
ct. | ct. | ct. et. ct. ct. Co 

| | | —__| —_ a 

property and Bene | | | 5 . Property an ant: yy 

| Cost beginning of year .. «..----/40 $883,057 60/25 [$543,054 82/35 [$770,755 74/42, 196, 868 16)|40 $897,550 83/35 |9563,445 6835 ($796, 390 24)$2, 257,386 75 O 
‘onstruction equip. curren 
fiscal year........... ......2--- |64 38,879 76]18 10,889 22/18 10,808 21 60.577 19||65 56,508 64/10.2| 8,982 12/24.8 21,148 89 86,639 65 S 

prensa ot Stose OF Fear eo oes 40.9 $021,087 36(24.519553.944 04134 GIS781, 503 951 2,257,445 35141 | Sood,050 47/24 [$572,427 80.35 ($817,530 13/82, 344. 026 40 S 
Treasury Securities: | 

Treasury stock unissued........|39 117, 234 00/27 81,162 00/34 102, 204 00 300,600 00/|39 117, 234 00127 81, 162 00/34 102, 204 00 300, 600 00 i 

pp preasUry DONGS.....++e cere veve[eceeeecseceee|eecs[enseneeeecs[eess[eeecees sees |erereeeeecee|[eeea[eesceseretces [tees lecerteceeesleecs lace eeeeeee[eneeeee cere S 
Investments: . 

Stocks and bonds of other co’s. .|54 1,312 50] 8 202 50/38 ~ 935 00 2,450 00) 50 1,605 00/13 405 00/37 1,190 00 3,200 00 4 

Other investmMents....... 0... ..-cfececleeee cece ecco (LOO 15,000 00)....|........... 15,000 O0}|....;..........--./ 100 15, 000 00:;....)........... 15,000 00 oO 

Reserve, Sinking & Special Fund| | | ty . 

Assets: . | s 
Depreciation reserve fund ......)...6 [eee cece cece lee e fee ee te eee ee lec eeleeee ences ccceseceees| a 

mortization reserve fUNA...... |... fee ce eee lee lee ee cece eee e eee fe nec ec cence | eee e ee ceaeee [lence eee ec ecceeeclenee| teste cece es ceeel eee e ence eleeeeseeeneees 

oubeciel fangs. ee-se--neee eee cece [OO 6,630 00/27 4,590 00|34 5, 780 00 17,000 00||39 16,770 00/27 11,610 00/88 14.620 00 43,000 00 5 

urrent Assets: . 

Cash... .-..epeeeeee errs ene ee eee [ARM 34,054 46/20.6| 16,542 67/37 | 29,688 51 80,285 64)|39 18,417 97|27 12, 750 91/34 16,056 70) 47, 225 58 Z 

Notes and bills receivable.......|....|-----e-24--+-/49.8) 6,293 91 50.2 6,374 15 12,668 06)|....)......--..-..170 6,485 84/30 2,804 53 9,290 37 4 
Accounts recel vane «-oivable |, | 2,752 64/27 1,905 68 34 2,399 74 7,058 06 35 10 ne = 87.9 7, 206 5648 | 7,270 76 15,173 67 ° 7 

nt. and dividends receivable .f oo...) oc. cece cee lace leew cere cee e eee eleeeee ctv ecal eres ccesecens , Pececlecceceece esl 4 8,772 00 18, 834 00 - | 

Material and supplies...........{3L 6,673 22/37 8, 069 55132 6,991 09 21,733 86 3.5 12,072 33/31.3| 10,988 45 34.2] 12,018 82 35,079 60 

poliscellaneous current assets... epee 100 7,033 a cece cee eeee 7,033 50 sreepeetesseeecens 100 6,966 OO] ..../.... 0.00... 6, 966 00 

repai ccounts: 
Prepaid insurance.............../39 705 17127 488 20\34 614 76 1,808 3 39 466 51/27 322 97/34 | 406 70 1,196 18 

Prepaid taxeS............ cece cece loess settee fee beceteees [vee doce cccauncleancccccucccatl| cccleese cenccvccleccslecccccccece|scnc|scecccccccc|ceceeeeceeces . 

Prepaid interest........ 0. cece cece lee e ele eee cee eee cee epee eee e cence cee elec ec ee teceleeerteencaees| [creel sees ecer neces ererl eter ence ees ESE wee e cece eeees 

Sundry prepaid accounts........[sc.e)eeeeeeeeeeeceeceeferss eee tet tees [eceeeen ees leceeeeeeeses|[ecee [teers cecseeeeleces| esse eeen ces eceelecce cen ceeeleeeeeeeeeeees 
Open ACCOUNS...... 0.2 c cece cece eee e fence CUES En vencecceccalcnneleecseee cece feces ecescecselfewee [sec ecenccecelseee| sees cece ectleneeleeeeeeeenee tere eee cu eees 

DeFICitS...... 0c eee ee cece cece eee fete e eee reece eee e cece lene erences cece lace eeeceee lees cere r etre [eres leer estes eeeesl anes err een eee: eetperstesstees ee eececenceee . 

Total assets.............../40 |$1,091,299 35.26 |8895, 232 05.34 ($936,551 20182, 723,082 60||40 [$1,131,333 63/25.5|8725,375 53|34.5 $982, 82 64/82, 839,591 80 
—= | [—_———_ | ee eee Ee ee cS |e | Se | ——— | | Se :



LIABILITIES. \ | | | 

Capital Liabilities: | 
Capital stock preferred..........[.... |. cc cece cece lene elec e ewe ec el ecwef ewe cece sec ceeeecesceceelloweel cence cecsccce|eceel ence secs ens [ sees laces cees etl seeteeeccees 
Capital stock common...........{39 $390,000 06/27 ($270,000 00134 {$340,000 00/$1, 000, 000 00) 39 $390,000 00)27 ($270,000 00 34 ($340,000 00/$1, 000, 000 00 
Funded debt............. ........(39 - 532,350 00\27 | 368,550 00/34 | 464,100 00] 1,365,000 " 39 532,350 00/27 | 368,550 00/34 | 464,100 00] 1,365, 000.00 

Mortgage Liabilities: ; 
Real estate mortgages.........cc [eee l cece cece cece |eece cece cc ec ccc leccefececcccncce[eccesesecacee [sett lasescececece[ecee] cece ecnceeleeee cece eeceseel eens eeee neces Q 
Other MOrtZagGes. .... cee cece fe cee lace cece eee lee e ele ee eee e eect beens | sence een ee efeeeeeeeseeee | cece lecccccccccccc|eecsleccccccccre| cece lecccecccces| cece eecee ence 4 

Reserve, Sinking & Special Fund , O 
Liabilities: ; pe . Fy 

Depreciation reserve fund......)....)...... 0. cee eo [28 4,053 30/78 | . 10,341 69 14,394 99.| 7.7 2,143 32/21.8| 6,070 27,71 19,609 77 27,823 36 : 
Sinking fund......... ccc cece cece fo eee|cccc cece ccece[eees[ecceaecccce[eees|seceeececce[ecccecccccces [eetsleceecceeeees(L00 | 3,871 62 cete|erseteeees 3, 871 62 Z 
Amoritization reserve fund.....].... |... .... cee [ec ee| cece eee e ee fenceleeececen cc l eee seeceesen [eeetleneeecncece ee lesesfeeenenteeee lence len sceresecelen esc ceteeaes EY 
Special funds—reserves..........|36.5 10,787 97)30 8,913 4833.5 9,853 98 29,555 43)/38.2 16, 044 0023.8 9,921 56/38 15,960 86 41,926 42 i . 

| Ooee apts: § 7,659 41 22,527 69, 59 17,607 11/40 12,189 , 29,796 64 - ills payable...............2.00/ ~ 6d ; ; ; DB] cee eeee cee cene st 
. Accounts payable... 222s (9 8,785 80/27 | 6,082 48/38) clic es [lecee|ececcecsacece[ceceleseeceeeee- (100 | 15,349°78] 15,34978 
Matured interest on funded | . 
debt unpaid ........ we cee ce lowe e le cee cece cee ee le ccefeccceccccccfeccc[ees seceeceleeees seeecee| [ou 10,062 00|27 6,966 00134 8.772 00 25, 800 00 a 

Matured interest on notes and | A 
Dills unpaid ....... ee elec ce nce reece eee eft e ee fern erect celeeeeleceeeeeenss leew ecccesece|[eceeleenee cee eeeeerer laces centers eres seen eeneeaeleerrceeeeeees o 

Dividends unpaid... 2.2.0... cepa elec ee eee eee l eee [cece cece ca fee cafe cee eee ceclecee eres tenet leet e lees eee ence nea lenee lec ec este ens tees lense ens ens|eeeeene nen es OS 
DeDOSItS ...... 000. cece cece ceee cece [eree[ecescerceessches efeeeeeeceee + [100 128 61 128 61!]....).............|50 105 06/50 | 105 07 210138 «F 

- Misc. current liabilities. 2.2.0...) oc fee e eee fee e [cee eee e eee fe eee fee e ence e ne el ence ccer cece fee etlec se cccncweeeleete feces acecnee leet len eeece snarl acne cree ceecs oN 

Accrued Liabilities: | A 
ACCYUEd INSULANGE... 2.2.0.0. eee few e elec ee cece cece le eee lec ee een ewe leeee fee ee wee cece] cece cere cece cece lee e neces ence sree lee ecesee eet [ee eel ee eset ese eel eet eseceeees m : 
Taxes accrued.............0.0 0000 (39 9.432 14/27 6,529 95|34¢ 8 222 89 24, 154 98/|39 3,745 14/27 2,592 79134 | 3,265 00 9,602 93 . 
Unmatured interest on funded [| . ; he 
debt accrued................2624/39 11,924 25/27 8, 255 25/34 10,395 50 30,575 001139 1,764 75|29 1, 221 15/38 1,538 50 4,525 00 , 

' Unmatured interest on notes . | & 
and bills payable .......... ccc lee ele ce cece cece leet e fe wee ne cee lee eee c erence ec eleeee eee e cence |eecel eres cee cennee sest[eseseseres tees |estereresteleser seers by 

Dividends accrued....... vecclecccleccccecccccccteccs| secs ccceccalecce|sccc cece cael ecece cece ceee|| seme ec ce see escsselecesleceecectece tore eeretaeess cece eee eecers . 
Misc. liab. accrued... .... ccc cece eel cece cece eee e elec e elec e eee e cece eee | ec ee cece ec elece cece ceece| weer lense ceesceeesfoces loess ceseecel ennai ee esseceneeleneerercraene O 
Unredeemed tickets.............]100 466 Bll...) oc ee eel ee ee fe eee eee nee 466 31/|100 439 28)... [ec cece ee lee elec e eee cee ee 439 28 oO 
Accrued sundry liabilities......)....l............. pe cecale cnc cee ccclocccccccccccel|lececlececcccececcelseetleceesecanee tees lense nee eens eee cee ee eeee 

OVEN ACCOUNTHS...... ccc ccc cee ee lace ele n ee cece eee el eee leeec cece cel eeechecnc cece step ececsceerence||seeeleeecec eect een score [ee ce ersneea| tees leer eee eee etl eset ese recess 
SUPDIUS.......c cc eee cee eee eee anes (OF 127,552 88! 9.7) 22,847 59|36.3) 85,849 12] 236,249 591/50 157,178 03)14 43, 886 95:36 “iia 66) 315,246 64 

a nr wee fe —_ |-—-——_-- Ef | |] S . -_ S tO | a ne ef te ce er 

Total liabilities........../40 {$1,091,299 35)26 is 232 05/34 $936,551 20,82. 723, 082 60 {49 $1, 131, 333 as 5334.5 $982, 882 54)/$2, 830,591 80 | 
| ’ ee pee 

eee Eee ELS es... teen rmmrmrrmr ccc cee ne en ee woe a OO 

o1
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| TABLE Y. . 

DETAILED INCOME ACCOUNTS, 

WISCONSIN TRACTION, LiguT, HEAT AND POWER COMPANY. 

Gas Utility. 
Italie figures denote credits. 

| . Year ending | Year ending 
June 30, June 30, 

1909. 1910. — 

OPERATING REVENUES; 
Illuminating gas SaleS.............0ccceec cece eeeceeeeeese} $28,329 86 | $28,554 55 
Buel @as Sales... ccc ccc cece cece cece ececuecccceenees 44,883 94 | 50,746 30 
Meter rental, CtC...... 0... cece ccc ccc ceeeucencecceceecee. 1,215 39 | 1,201 24 

Total sales.......... ccc ccccceeeceeecececacevecseccseset $74,42919 | $80,502 09 

Earnings from residuals: 
00) 5< : $17,139 35 $16,943 (C6 
TO. ccc cece cece cee cece cece cece cece cessuneeencseeeneees 1,524 84 2,179 98 
AMMONIA... 0... ccc ccc cece eee ere eee tesenceeneeeuees 573 90 713 36 

. Total residuals. ........ccccecseccccccececsecccccceceecd $19,238 09 ~ $19, 836 40 

Total operating revenueS.............ccccc cece cece $93,667 28 $100, 338 49 

OPERATING EXPENSES: 
Production: 

Coal gas: 

Superintendence............ ccc cece cece ceccevcecees $2,639 96 $1,109 03 
Retort house labor.......... 0... ccc ccc ce cece ecec cece |eeceebecenceeees 3,283 18 
Purifying labor..... 0... ccc ccc ccc cece cece eee 3,662 06 202 90 
Miscellaneous labor... 02... ccc c eee cc cece cece cecslecccccccuceccees 5 78 
Coal carbonized..... 0.2.0... ccc eee cece cece eceeeees 25,486 18 23,102 16 
Bench fuel..... 0. cc cc ccc cece cece cece cess 5, 984 46 5.329 44 
StCAM ...,. ccc cece cece cnn cece eecenccececccencveuclsee eancueteeees 2,385 70 
Retort house supplies and expenses........ccccccclececcccceccee ee 133 90 
Coal gas purification supplies and exp............ 332 49 B89 07 
Misc. coal gas supplies and EXDeNnseS .....2....0.c sees ccccecevecs 177 07 
Maint. of benches.......... ice ccc cece ccc cccclececnvvcsvcecuces 123 78 
Maint. coal gas apparatus.......... 0. ccc ee cece cee [teen teen cee cee 359 52 
Maint. coal gas bldgs., fix. and grounds........... 756 38 18 82 

Total coal gas production..................06. $38, 861 53 $35,916 21 

Water gas: 
Superintendence......... 0c. cece kee cece cue cecceees $111 11 $230 02 
Generator house labor.......... 00.0 cteccccccceccees 97 90 376 65 
Steam for generating water 2OS.........c cece cece lecccccccucceeees 423 46 
Generator fuel...... 2. ccc ccc cece cecs eens 469 75 1,166 42 
Envicher ........ ccc. ccc cece cece eccntecuccececncuees 580 26 1,457 €9 
Water gas purification supplies and expenses....|...........eeee. Dd 5D 
Misc. water gas supplies and expenses............ 225 49 38 20 
Maint. water gas apparatus....... 0... eee cece cece fe eee eee e lene eees 184 03 
Maint. water gas bldgs, fix. and grounds ........ 54 89 3 50 

Total water gas production...... ...........608. , $1,088 42 _ "$3, 887 52 

Total production... ....ccccccee cecceceeeeee| $39,949 95 _ $39, 803 73 

Distribution: . 
Labor removing and resetting meters ........... ccc |eccecce ceceueeed: $352 72 
Street department labor... 20. co.cc ccc cece cece ccclecccucaceevececeh 58 50 

. Meter and fitting department labors...............0 cc feeee cece cece eens! 285 56 
Customers’ premiSeS ExXDeNnseS............ cc. e cee eeee $2 507 5d $2,594 86 
PUMPING GAS... ek eee cee cnn e ce eeee encuwus 240 25 321 48 
Street dept. supplies and exPeNSES........ ccc. cece cece 89 63 146 OL 
Meter and fittings dept. supplies and eXp _. ........lecccccccecccucee 63 00 
Misc. distribution supplies and expenses............lccccecccuccceeee 1,046 57 
Maintenance Of mMains........ 0... ccc cece ccc cece ceees 809 07 161 20 
Maint. of Services..... 0... ccc ccc cece ccc cece cece tectuslecncuceevescueee 157 13 
Maint. of meters........ 0... cece cece cece cece eeceuees 1,262 40 |. 1,457 23 
Maint. distribution bldgs., fixtures & grounds........ 904 76 |... eee ee eee 

Total distribution. .....c.cccccccecececcececcecuceec. $5,903 66 #6, 644 26
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TABLE V—Concluded. 

DETAILED INCOME ACCOUNTS. . 

WISCONSIN TRACTION. Lieut, HEAT AND POWER COMPANY. 

Gas Utility. 
Italic figures denote credits. 

Year ending | Year ending , 
June 30. June 30, 

1909. 1910... 

OPERATING EXPENSES, Concluded: 
Commercial: 

Collection salaries and COMMISSIONS........ 0... cece eel eeee eens cect ees $160 33 
Reading meters and delivering bills.................. $655 0d 462 22 
Collection supplies and @XDeNSES.... 2... cece cee ee leer eee eee eee 2 00 
Uncollectible accounts........ ccc. cece ee cece ee ee eens 212 36 313 74 
Promotion of DuSiINESS LESELVE........ 2.2 cece ewer ones 1,358 22 925 04 
Promotion of business supplies & exp.-reserve...... 181 07 925 04 

Total commercial......c.ccsccceeeeeeeeeeeees sees] $2,406 70 €2,788 37 
General: " 

Salaries of general OffiCeYVS..... 0... cece eee eee eee eee $1,527 00 $990 00 
Salaries of general office ClerkS............ ccc sec eee 3,115 10 - 2,854 70 
General Office Vent...... 0. ce cee ce cece ee teen anes 246 81 188 34 
General office supplies and expensesS..............66. 891 97 549 90 
Law expenses general—reServe.......... cece ee eee eee 577 30 627 43 
Misc. veneral CXDe@nS@S........ cee cece cece eee tens eeee 632 65 458 26. 
Maint, general office equipment... .. cece eee ef e eee eee eee eee 50 
Maint. general office bldgs., fixtures & grounds....}......-..-s.ee+s 4 02 

Total general......0cscccceeeseeeeeeseees seeesesseeee| $6,990 83 | $5,673 15 

Undistributed: 
Iujuries and Gamages—reServe......... ccc eeee cece eed $667 76 $570 40 
INSUTFANCE—TESELVE 1... cee ccc ce te cece tenet en ee enee 821 96 856 79 
Stationery and printing ........... eee eee eee renee 487 43 562 99 
Operation of stores departMeNnt........- cs eee ee wee e lence eens ecne cece 151 86 
Maint. stores department equipment................ 240 41 , 56 
Maint. stores dept. bldgs., fixtures & grounds.......|..-.eeeeeeee eens 91 
Operation of utility equipment.......... cc. eee ewes 1,471 33 1,119 51 
Maint. utility equipment...... cc ccc cece cee ee epee ee tee eeesenes 275 67 

Se $3,688 89 $3,645 69 

Total above iteMsS........ cece cece ees cece cece cece $58, 940 03 | $58,555 20 
Depreciation........ 0c. ccc ccc wen cece eee cece seen eveeee 4,359 34 4,133 60 
Maintenance reserve... ccc cece ccc cc ce cece tcc ee ence cece seee nest cer eaee 3,871 62 
DE = 4,313 28 4,721 83 

rr ee 

Total operating EXDENSES........ 2... cece eee rene ee $67,612 65 $71, 282 25 

Net operating revenue..........ccc cece cece eee: $26, 054 63 $29,036 24 
Non-operating reVeNUES...... ccc cee ccc cece cere rene eens 3,315 11 3,994 61 

GLOSS INCOME........ cece cece cece cect cere teens $29, 369 74 ; $33,050 85 

DEDUCTIONS FROM GROSS INCOME: CO —_ 
Interest on funded debt... 0... cc cece cee wee ee ees $18,468 00 $18,468 00 

Total deductions .....ccccccecccccceccreececereeeest $18,468 00 ~~ $18, 468 00 

Net income available for dividends.......... | st0,cor 74 ~~ $14,582 85 

The detailed income accounts shown in the foregoing table 

are as reported by the company in its annual reports to the Com- 

mission. It has been noted that the respondent operates three 

utilities, namely, electric railway, electric lighting and power, | 

and gas. Certain items of expense are incurred for a single
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utility and are therefore entirely chargeable to that utility. 

Production expenses in the gas plant are of this nature. Other 

items are common to two or all three utilities and must be ap- 

portioned between the plants on some fair and equitable basis. 

Among this class of expenses the ‘‘General’’ and ‘‘Undistri- __ 
buted’’ expenses are prominent. - 

The charge for taxes, insurance, injuries and damages, legal 

expenses, bad debts and promotion of business expenses, appear 

in the income account in the amount of the credits to reserve 

accounts set up by the respondent for these expenses. A main- 

tenance reserve of $3,871.62 appears in the income account for 

the year ending June 30, 1910. This amount constitutes a 

credit to a ‘‘Maintenance reserve account’’ established during 
, that period. No debits to this account appear during the year. 

Actual maintenance charges were paid out of the revenues and . 
| appear in the operating expenses in their proper places. 

Careful inquiry has been directed into the various other — 

reserve accounts established by respondent, and the credits and 

debits to these accounts, together with the balance at the close 

of each year, have been taken from respondent’s books. Com- 

parisons with the expenses incurred by similar plants in the 

state have been made, extending over a series of years of oper- 

ation. These and other investigations indicate that respon- 

dent’s credits to the several reserve accounts mentioned have 

been more than ample to meet the obligations incurred, and that 
the amounts thus set aside may, perhaps, be safely reduced 
somewhat for purposes of arriving at a fair cost of service as a 

‘basis of rates. | 
Examination of respondent’s apportionment of the general | 

and undistributed expenses between the three utilities disclosed 
that while the apportionment does not agree exactly with a _ 
division made on the basis of the direct expenses of the three 
utilities, that the amount allotted to the gas department, while 

somewhat less than a strict division on the direct expenses 

would bring about, is not far out of line on such a basis and 

need not be disturbed. ~ | 

In the following table VI the earnings of the respondent 
since July 1, 1904, when the respondent first began to sell gas, 
have been computed on a basis of the cost new of the physical. 
property as given in the tentative valuation. Additions to 
the property, as shown by the respondent’s books, have been
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deducted from the tentative valuation to arrive at the average 

plant value for each year shown in the table. Harnings from 
operation do not include earnings from the sale of residuals, 

these amounts having been deducted from total operating ex- 

penses to obtain the amounts given in the table. Taxes are as 

shown in .respondent’s statements and constitute the amount 

apportioned to the gas utility. Depreciation is as computed on 

a basis of about 114 per cent on the cost new of the total pro- 

perty. . | | | | 
Average plant value, while not including any allowance for 

working capital over and above the stores and supplies on hand, 

does include all stores and supplies, including appliances for 

sale, and also includes all the paving, whether actually cut 

through and replaced by respondent or not so cut through and 

replaced. The computation made will quite closely indicate 

the earning value of the utility during the period covered. 

TABLE VI. | 

COMPARATIVE EARNINGS. ae 
: WISCONSIN TRACTION, LIGHT, HEAT AND POWER Co. 

1910. | 1909. 1908. 1907. | 1906. 1905. | *1904. 

‘Total earnings from oper- 

Total operating expenses... 40.131 16] 38: 080 15|° 40,268 88| 42,811 06) 38-479 10] 33.989 16) 16,043 17 | 
st a a eA WTA 

Depreciation... TL] Pa 3B8 o7) e635 Be “405 74} PE S60 20] “as t29 11] 33650 73) °3)200 88 
Total above two items| $9,310 53 ; 80,441 52 $8,453. 40) $7,627 39 87,041 52 $6,194 06 “$4,460 90 

Net income from operation $34, 152 00 $29, 890 13 $24. 035 28 $18,435 49 $17,069 38 $15,810 13 $3, 141 42 

Average value plant for yr. $316,865 $308,368 $299,715 $290,680 aoe $217,399 

Rate of return on invest- ep 

Ba ae 10.8% | 9.7% | 8.03% 6.3% | 6.2% | 6.5% | 2.8% 

*Date when company _first began to sell’gas—July 1, 1904, 

| No information is available in regard to the original cost of 

the property covered in this proceeding. A substantial agrec- 

ment between the parties appears as regards the valution of the 

physical property as determined by the staff as of date Jan. 

1, 1910. Careful investigation discloses that the plant has 

been efficiently and economically operated. The service render- 

ed by respondent is found to be reasonably adequate and satis- 

factory. Certain additions and betterments are required to
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adequately meet the demands of the consumers in the imme- 
diate future. | 

In view of these facts in regard to the adequacy of the ser- 

vice rendered by, the investment in, and the operation of re- 

spondent’s plant, and in view of the facts as regards the pres- 

ent value, the cost of reproduction, original cost, and book 

value of respondent’s property, together with consideration of 

such elements as working capital and the earning value of the 

plant, it is believed that, for the purposes of our computations 

herein, respondent is entitled to a return for interest and profit 

of about 714 per cent on a valuation of about $320,000. 

After consideration of the elements described and the facts 
in regard to the operating revenues and expenses of the com- 
pany, among other facts, it is believed that the following rate 
schedule is reasonable and adequate under the conditions: 

$1.15 per M cu. ft. for the first 5 M eu. ft. 
| $1.00 per M eu. ft. for the next 15 M ecu. ft. | 

$0.90 per M cu. ft. for the next 30 M cu. ft. 
$0.75 per M eu. ft. for all in excess of 50 M cu. ft.- | 

Respondent now sells gas under what is known as the 

‘‘double meter’’ system, with fuel and illuminating gas sold 

under two separate and distinct schedules of rates. It is not be- 

lieved that the conditions call for a continuation of this prac- 

tice in the territory supplied by respondent, and the schedule 

proposed herein applies to all gas sold for whatever purpose 

used. 

The following table shows the ‘‘consumer’’ expenses for the 

years ending June 30, 1909, and June 30, 1910. The signifi- 

cance of these unit costs has been discussed in previous deci- 

sions and the repetition of that material herein does not ap- 

pear necessary. City of Racine v. Racine Gas Lt. Co. 6 W. 

Rk. C. R. 228, 309-317. The figures given therein, together with 

those given in the following table, furnish a basis for the 

establishment of a graduated minimum charge:
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TABLE VII. 

CONSUMER EXPENSES. 
WISCONSIN TRACTION, LIGHT, HEAT AND POWER Co. 

Year ending 

Jime 30, 1909.} June 30, 1910. 

Labor, removing and resetting meters........ 0... cece cece lee e eee e tee anes $352 72 
Meter and fittings department labor.............. cece cee [eee e eee e etree eens 285 56 
Customers’ premises CXDeNSES,..........ccee ese ee ce eeeeees| $2,597 55 2,594 86 
Meter and fittings department supplies and expenseS...|.........6..00+- 63 00 
Maintenance Of ServiCeS........... cece cece cece ee cece eens lec ee cece easenane 156 13 
Maintenance of meters......... 0... cece eee cece eee cece eens 1,262 40 1,457 23 
Collection salaries and COMMISSIONS.......... 6... cece eee fee eee eee eeeees 160 33 
Reading meters and delivering bills...................55- 600 05 462 22 
Collection supplies and EXPENSES ....... 6... e ee ce cee eee eee tees teen eee 2 00 
Uncollectible accounts............. cece cece cece ene ceeeeeee 212 36 313 74 

Total of above items...............:eee eens ceeeeeee| $4,727 36 $5,848 79 

Meters in use end Of year .......... cece eee eee eee ce teee 4,514 4,873 

Consumer expenses per meter Der year...........eeee eee $1.047 $1.20 
Consumer expenses per meter per month................- $0 .087 $0.10 

The complaint in these proceedings does not justify an order 

by this commission establishing the proposed rates in all the 

territory supplied by the respondent. It is recommended, how- 

ever, that the respondent establish the rate schedule set forth 

in the following order for all its consumers both in Appleton 

- and in Neenah and Menasha. | 

Ir 18 OrpERED, That the respondent in this case, the Wiscon- 

sin Traction, Light, Heat and Power Company, discontinue its 

present schedule of rates for gas service to consumers in Nec- 

nah, and place in effect, as a substitute therefor, the following 

rate schedule deemed just and reasonable, as provided under 

ch. 499, sec. 1797m-46, Laws of 1907. 

For all gas service furnished for lighting, fuel, industrial 

ar power purposes and passing through meter or meters owned . 

and installed by the company, a charge of $1.15 net or $1.25 

gross per M cubic feet for the first 5 M cubic feet used during 

any one month through any one meter. $1.00 net or $1.10 gross 

per M cubic feet for the next 15 M cubic feet used during the 

same month through the same meter. $0.90 net or $1.00 

eross per M cubic feet for the next 30 M cubic feet used during 

the same month through the same meter. $0.75 net or $0.85. 

gross per M cubic feet for all gas used in excess of 50 M cubic 

feet used during the same month and passing through the same ) 

meter, | |
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The minimum bill shall be graduated according to the size of . 

. meter and shall be as follows: 

Size of Amount to be charged | Size of Amount to be charged 

meter. each month. meter. | each month. 

3 light ........+.525- $0.25 45 light ............-- $0.60 

Bee ee eee eee e 020 CO cee cece eee eee 1.00 

10 =“ Lue e cece eeeeee 000 80 * cece eeecseeseee 1,90 

20 “ Lecce eeeeeesees 00D 100“ vec ceccceescces 2600 

30 laceeaseeeeeee BO $200 cece eee ee ee de 4,00 

Where company is unable to read meter after reasonable 

cffort, the fact should be plainly indicated upon the monthly 

bill, the minimum charge assessed and differences adjusted when 

the meter can be read. 

| Discount. an 

Company shall bill all consumers the gross rate, and the dif- : 

ference between the gross and net rates specified above, or 10 | 

cts. per M cubic feet, shall constitute a discount for prompt 

payment. | | 

Company’s present regulations, that discount for prompt 

payment shall not be granted after the date set forth in the 

- eonsumer’s bill and as described thereon, is deemed reasonable. | 

Charge for the maintenance and replacement of illuminating | 

| burners and appliances or other charges for like services shall 

be reasonable and in accordance with schedules of charges filed 

with the Railroad Commission. 

Yor the re-connection of meters for the same consumer upon 

the same premises, a charge of $1 is deemed reasonable.
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CITY. OF WEST ALLIS . 

vs. _ 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

- Submitted March 21, 1911. Decided Aug. 7, 1911. | 

Petition for the closing of the grade crossing on National ave. in said , 

city and substituting therefor a subway at another point. 

7 The petitioner and respondent had agreed upon the change 

prayed for. From the testimony submitted and investigations 

made by the Commission, it appears that the present crossing 

is unsafe and dangerous. 

| Ordered: That respondent abolish its present grade crossing on 

National ave. and construct a new highway, diverting said 

National ave., with subway crossing. , 

| The petition represents that the petitioner is a duly incor- 

- porated city of the state of Wisconsin; that National avenue 

is a highway or street within the limits of said city and is 

crossed by the main tracks of the railway of the respondent at 

erade; that said National avenue at said point is at present a 

heavily traveled thoroughfare and that the travel upon the 

same is constantly increasing; that said respondent is now con- ° 

structing a belt railroad around the city of Milwaukee, diverg- 

| ing from a point in its main line a short distance west of said : 

| National avenue, and that the large and extensive yards of | 

said respondent are in process of construction and reached by - 

said belt line; further, that it is the belief of the petitioner 

that it is the intention of said respondent to lay additional 

main tracks across said National avenue and that, upon the 

completion of said belt line and yards, the number of trains 

operated by said respondent across said street will be greatly 

increased, and that public safety requires an alteration in 

such erossing by the closing of the crossing at grade, and the 

substitution of another therefor not at grade, by the diversion 

of said National avenue from its present course to a course 

along the north line of said respondent’s right of way to Wau- 

watosa avenue in said city and thence south under the tracks 

of said respondent to the northerly line of said National avenue.
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Wherefore, petitioner prays that said grade crossing be closed, 

vacated and discontinued, and that a new street be laid with a 

subway crossing, both as heretofore described and as indicated 

on the plan attached to the petition. | 

In its answer the respondent admits the allegations of the pe- 

| tition. | | 
The hearing was held at the city hall in West Allis on March 

21, 1911. #. C. Weed appeared for the petitioner and W. G. 

Wheeler for the respondent. | 

. The testimony shows that the petition was filed with the Com- 

| mission upon the instigation of the respondent, who under date 

of Dec. 28, 1910, submitted a proposition to the city of West 

Allis agreeing to perform the work mentioned therein and out- 

lining a plan of eliminating the present grade crossing by chang- 

ing the course of National avenue, and constructing a subway 

_at the place and in the manner set forth in the petition. Where- 

upon the common council of West Allis, under date of Jan. 17, 

: 1911, passed a resolution authorizing the mayor and city clerk 

to petition this Commission for an order granting the desired 

mode and manner of crossing. | | 

The plans of the railway company submitted at the hearing 

and the testimony of their witnesses show that it is contemplated 

to lay out a new street as a continuation of National avenue 

; along the north line of the company’s right of way, having a 

width of sixty-six feet and extending westward to Wauwatosa 

avenue, otherwise known as Seventy-seventh avenue, thence 

running southward, with a width of sixty feet along Seventy- 

Seventh avenue until it intersects with National avenue on the 

south side of the railway tracks. A subway sixty feet in width 

now exists at said intersection; the railway company’s plans 

provide an additional subway sixty feet wide east of and im- 

mediately adjoining the present structure, both subway passages 

being open to view but separately used for traffic. The assistant 

chief engineer stated that a belt line is being constructed from 

West Allis to connect with the main line at Lindwurm, and that 

all freight traffic not destined for Milwaukee will be taken around 

Milwaukee by such ‘belt line, thus necessitating the passage of 

practically all freight trains over the crossing in question. He 

further stated that the increased freight traffic would require 

| additional trackage over National avenue, making a double
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track for the present, and providing for three or four tracks for 

future developments. . , 

All the witnesses for petitioner testified that the present crcss- 

ing is dangerous to public travel and that increased danger 

would result from the laying of additional tracks at such point. 

1t was conceded that the proposed subway would afford safe 

travel to the public from passing trains. Witnesses stated that 

National avenue is one of the main thoroughfares to Milwaukee | 

and is extensively used by farmers, also that it is heavily So 

traveled by automobiles and vehicles. Some witnesses expressed 

the belief that the proposed deviation of National avenue and 

the contemplated subway would make the intersection of Seven- 

- ty-seventh and National avenues a more dangerous highway _ 

crossing than at present, by reason of the right angle turns of | 

the streets, which prevent an extensive view of approaching. 

vehicles and of the street cars that use Seventy-seventh avenue. 

It was claimed that a building owned by the railway company, 

standing on a lot at the northwest corner of such intersection, 

greatly obstructed the view when approaching from the west, 

| and witnesses thought that such corner sltould be rounded off. 

Some objection was made to the angle at which the subway was 

planned, and also to the slightly rounded angle of the proposed 

street where it turns to go under the railroad, as being insuffi- 

cient to give a good view of traffic approaching from the west. 

One of the witnesses suggested that an improvement would be 

effected by increasing the width of Seventy-seventh avenue 
thirty feet on each side instead of sixty feet entirely on the east | 

side. | 

Subsequent to the hearing one of the engineering staff of the 

Commission examined the present crossing and investigated the 

changes contemplated by the railway company. On the basis of . 

his report and from a review of the testimony it appears that 

the present grade crossing is unsafe and dangerous, and that 

public safety demands its elimination. The few objections 

made and the suggestions offered by witnesses relative to the in- 

creased highway danger at the subway crossing have been fully 

considered. We are of the opinion that a width of 120 feet at 

Seventy-seventh and National avenues, with the removal of the 

building at the northwest corner and the rounding off as much | 

as possible of the embankment where the proposed highway
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turns into the subway, will adequately provide for safe highway 
traffic and give an adequate view of approaching vehicles and 
street cars. We believe that the plan submitted by the railroad 
company, which calls for changing the course of National avenue 
and the construction of a subway as above set forth, is the best 
mode of protection to public travel that can be devised under the 
conditions. | | 

Iv 1s THEREFORE ORDERED, That the respondent, the Chicago 
and North Western Railway Company, abolish its present grade | 
crossing on National avenue in the city of West Allis, and con- 

| struct a new highway which shall divert said National avenue 
along the north line of respondent’s right of way to Wauwatosa 
avenue, otherwise known as Seventy-seventh avenue, in said city, | 

: and thence south under the track of said respondent to the 
northerly line of said National avenue. The new highway and 
subway to be constructed according to plans to be submitted 
tc the Commission for approval. | 

Six months is deemed a reasonable time within which -to com 
ply with this order. | re |
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IN RE APPLICATION OF THE OCONTO CITY WATER SUPPLY 

COMPANY FOR VALUATION OF ITS PROPERTY AND OTHER 

RELIEF. 

_ Submitted Feb. 10, 1911. Decided Aug. 7, 1911. 

Application for valuation of property and for order fixing rates. The 
history of the plant is given and the valuation, receipts and 
disbursements, going value, operating expenses, flat rate and 
meter systems, number and class of consumers and nature of 

fixtures used, the practice of charging for fire protection, are 

discussed. ‘The value of the property is fixed at $125,000 and 

is apportioned, together with expenses and cost of furnishing 

gervice, between fire and commercial service. The normal 

operating expenses are fixed. 

Held: 1. That the amounts spent in litigation, in the early history 

: of the company, were not incurred in connection with the 

- performance by the company of its service to the public and 

cannot be capitalized and treated as a part of the going value; 

that it would be an injustice to the consumers to compel them . 

to pay dividends on money which had been spent without in- . 

creasing, in any way, the value of the property, either in a 

physical sense or as a going concern. 

2. That, in view of the facts that the failure of the plant to earn 

large dividends during the early years of operation appears 

to have been due to the establishment of the plant before the 

wants of the people made it necessary; that charges were made 
without reference either to the provisions of the franchise 

or the interests of the business; that no appreciable effort 

appears to have been made during this time to extend the 

business, only a small amount is allowed as going value. That 

| to make a large allowance for going value, under the cir- 

cumstances of this case, would be equivalent to capitalizing 

the losses incurred through careless and unprogressive man- 

agement. | - 

3. That, owing to the ease with which flowing wells may be ob- 

tained in Oconto, the company is engaged in a competitive 

| business, and for the best interests of itself and the public 

must accept a return somewhat less than the cost of service, 

. including depreciation and return on the investment. 

4. That a water utility is furnishing two distinct classes of service, 

fire and general, and the fact that the general service can- 

not be made to pay a reasonable and fair return, should not 

, cause the fire service to be burdened with a portion of the 

cost of general service. 

5. That it is a function of the city to furnish adequate fire protec- 

. tion, and for furnishing fire protection a water utility is 

under obligations only to the city. 

6. That the cost of furnishing fire protection bears little relation to 

the number of hydrants; that the demand upon the station 

is practically independent of the number of hydrants, but 

ig determined by the fire risks, which demand is expressed 

32—R. D.—7
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in terms of fire streams of a certain diameter and pressure; 
that a charge should be made against the city only to meet 
the cost occasioned by the fire demand of the city as a whole, 
and there should be no charge for private hydrant fire pro- 
tection; that a charge for sprinkler systems is in accord with 
the cost of service principle. 

7. Flat rates and meter rates are fixed and company ordered to in- 
stall meters in certain cases, and consumers are given the 

. right to install meters at their own expense. 

The applicant in this case, the Oconto City Water Supply 
Company, is a corporation duly organized and engaged in the 
business of supplying water for public and private purposes in 
the city of Oconto, Wis. The original petition was filed Nov. 
13, 1908, and since that date supplemental petitions have been 
filed, praying for relief of a temporary character, pending the 
final decision of the Commission. The matters involved in these 
supplemental petitions have been covered by two orders issued 
hy the Commission. The first of these was issued on Feb. 28, 
1910, and provided: | 

‘That for service furnished by said Oconto City Water Sup- | 
ply Company to its private consumers in the city of Oconto 

_ since Jan. 1, 1909, such consumers shall, until the further order 
of this Commission, pay, and the said Oconto City Water Sup- 
ply Company shall receive, on account, on the bills heretofore ren- 
dered for service since Jan. 1, 1909, and which may be hereafter 
rendered until the further order of the Commission, such sum, 
rate, or charge as was heretofore charged and exacted by said 
Oconto City Water Supply Company of and from such private 
consumers, respectively, prior to the first day of J anuary, 1909. 

“That the rates finally fixed by this Commission shall apply 
to the service rendered to said private consumers from Jan. 1, 

| 1909, up to the date of such determination, and that if under 
such decision the amount paid by the consumer shall be more | 
than what he should have paid, reckoned upon the rate as so to 
be fixed, said Oconto City Water Supply Company shall adjust 
such difference and reimburse each private consumer either by 
return of the excess in cash or by water service to be rendered, 
and that if the amount so paid by any consumer shall be less — . 
than what he should have paid as reckoned by said rates so to be 
flxed by this Commission, each such consumer shall pay to said 
Oconto City Water Supply Company such difference.’’ 

Owing to the fact that some difficulty was encountered by the 
applicant in collecting the revenue under the above order, a 
further order was issued by the Commission, under date of 
Oct. 3, 1910, as follows (5 W. R. C. R. 691, 694): — 

‘That for service furnished by said Oconto City Water Sup- 
ply Company to its private consumers in the city of Oconto
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since Jan. 1, 1909, such consumers shall, until the further order 

of this Commission, pay, and the said Oconto City Water Sup- 

ply Company shall receive, on account, on the bills heretofore 

rendered for service since Jan. 1, 1909, and which may hereafter 

~ be rendered until the further order of this Commission, such 

sum, rate or charge for water service as was charged and ex- 

acted by said Oconto City Water Supply Company of and from 

such private consumers, respectively, prior to Jan. 1, 1909, with- 

out prejudice to the rights of the consumer so paying or the 

said utility in so receiving such sum. 

‘That consumers of said utility now delinquent may pay either 

under the above order or under said order of Feb. 28, 1910, which 

is continued rn force. 
“That in ease of neglect, failure or refusal of any consumer of 

said utility to pay either in pursuance of this order or said 

order of Feb. 28, 1910, said Oconto City Water Supply Com- 

pany shall have the right, im its discretion, after thirty days | 

notice to such delinquent consumer, to cut. off his water supply.’’ 

The effects of these orders are thus two in number: 1. To 

furnish the applicant a basis for making its charges, pending 

the final order of the Commission; and 2. to make the rates 

established by this decision the legal rates after Jan. 1, 1909, 

instead of the rates prescribed by the franchise. 

There are therefore two matters to be settled by this decision: 

A value must be fixed upon the property of the applicant, and 

the rates which shall be charged must be fixed. 

Hearings on this case were held on Feb. 28, 1910, Sep. 20, 

1910, and Feb. 10, 1911. Appearances were as follows: For the 

applicant, Greene, Hairchild, North & Parker, by Mr. North; 

for the city of Oconto, James J. Gill and V. J. O’Kelliher at the | 

: hearing of Feb. 28, 1910; Mr. Gill, Mr. O’Kelliher, and P. il. 

Lynch at the hearing on Sep. 20, 1910, and at the hearing of 

Feb. 10, 1911, Mr. Gill. | 

The history of the plant of the Oconto City Water Supply 

- Company dates from July 9, 1890. On that date the city council 

of Oconto passed an ordinance known as ordinance No. 153, 

providing for a supply of water to the city of Oconto and its in- 

| habitants and authorizing the Oconto Water Company, its suc- 

cessors and assigns, to construct, operate and maintain a water 

works system. Acting under the provisions of this ordinance 

the Oconto Water Company proceeded to contruct a plant. The 

| construction was completed and the plant put in operation in 

September, 1891. On Oct. 12, 1892, Albert E. Smith, a receiver
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appointed by the United States circuit court for the Eastern 

district of Wisconsin, took charge of the plant, and it remained 

in his charge until July 15, 1894, at which time it was taken | 

over by the Oconto Water Supply Company, by whom it 

| has since been operated. | | 
| The franchise granted by the ordinance of July 9, 1890, was 

to continue for thirty years, but on Dec. 6, 1909, the water com- 

pany surrendered its franchise and took an indeterminate per- 

mit in accordance with the provisions of the law relating to 

such permits. | 

According to the franchise under which the applicant operated 
its plant until Dec. 6, 1909, the rates for water service were to 
be as follows: ; 

‘‘Connections between the main and the consumer shall be 
made at the expense of the consumer, and the lowest annual 
rate to any one consumer in any one ease shall be $5. 

ANNUAL WATER RATES. 

Banks, one self-closing faucet............. cee eee ee ee ee $8.00 
Bakery, each OVEN... 1... eee eee e eee cece e cece eee $15 tO $30.00 
Barber shop, each chair............. ccc cccccccccccccse 4.00 | 
Bath, Private ...... ccc eee ec cece cece sccccescceee 4,00 
Bath, in boarding house or hotel................0.2.62-. 8.00 
Bath, public, not less than..--.-....... ccc cece eee eee eee §=— 8.00 
BLeOWely 2. 6. cece ccc ccc ewe eee e cece ec ce ccc ccescee Special 
Billiard saloon, each table........... ccc cece wee eeeeceee § 4,00 
Boarding house, per room (no license less than $10) .... 1.50 | 
Book-bindery, not lesS than....... cc... cece eee cc cccccees 10.00 
Brick work, per thousand laid.......... 0... ccc cece cece 10 
Blacksmith shop, each forge............ sesscccccsccece 3.00 
Brick yard ....... cece cece cece cece eet eececcccevcsecs Special 
Butcher shop, steam extra......... cc cece cee cece eccceee 15.00 

— Candy manufactory ...... cc eee ee eee eee eee eee $15 to $30.00 
Cigar manufactory (no license less than $10), per hand.. 2.00 
Confectioners 2.2... eee eee ee cee cece cece ces oGL0 to $30.00 
COWS, CAC 2... cece cece cece cece tect cece eeesccesccss§ 2,00 — 
Distillery 2. 1 coc cece ccc c eee cece cere ecco ccccecceee OpPecial 
Dyeing and SCOULING .......... cece cece eee eee ee $10 tO $30.00 
Fountains, 1-16 in. orifice, per season..............ccccece 8.00 
Fountains, larger orifice........... cece eee eee eee eee ppecial 

Fountains to be used not more than 6 hours per day, 
for the season of 6 months. | - 

| Halls and lodges............ ccc eee ce ee ee ee ee $10.00 to $20.00 
Horse, one, including washing carriage................. 4.00 . 
Horse, each additional........... 0c. c cece eee e eee ceee§=§=62.00 | 
HOte]l coc ccc cc ec cect eee cece ence rec ceeescevsccee special 
Ice cream SaloOns........... cece eee eee eee ve $10.00 to $20.00 
LAUNATICS 2... eee ee cece cee cece e env eceeccces special 
OfficeS Lo cece cee ee ee eve c cece s $5.00 to $8.00 
Printing offices, 6 hands or less, steam extra........... 10.00 
Photograph gallery .......... cece eee e cece eee $10.00 to 20.00 , 
Plastering, per 100 sq. yds. eeoretreunerreseseeeoeeeeoe eee ene eee 25 .
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Residence occupied by one family, for domestic use, one 

to fIVE LTOOMS 2... cece cc ee cree erence eee eeeeeeees 5.00 . 

Each additional room ....... eee eee eee ee eee reece re eeees 1.00 

Restaurants cece neeucenseevstcceesercesees  G12,00 to $30.00 

Saloons cece cee eepeeetseeeesseeteeecece es PLZ .00 to $30.00 

Sprinkling lawns with % in. orifice, not more than 4 . . 

hours per day, 200 sq. yds. or: less, per sq. yd. per 

SCASON cece cece cece ee ete ere eee eter eee eesseeeeeees 21% cts. ’ 

Next 300 yds., per SQ. Yd. .... cece cece eee eee renee 114 cts. 

All over 500 yds. per SQ. Yd. 2... cece ee ee eee ener es 1 ct. 

Sprinkling carts, public cece eeuevecceessceeceessees ppecial 

Steam boilers cece cen eveennetteesscttetesseeceeses special 

Sprinkling sidewalk to center of street, 1% in. nozzle, no 

license less than $5, per front foot per season........- 10 cts. 

Stable, livery, sale or boarding, six horses or less, in- 

eluding carriage WaShing.......... eee ee eee eee cence $15.00 

Fach additional horse ........cccc cece cece eeeeeees 1,50 

Stone work, per perch.......... cece eee reece eee eeeeees 7 cts. 

Storage and SHOPS... . ccc cece cece este eeeeceeeeeseeees ppecial 

Theaters ....cccccccccccccecceecesseeesesesetseeeesees epecial 

. Urinals, in private houses, self closing, each............-. $3.00 

Urinals, in stores, banks, offices and saloons, self-closing, | 

CACN . oc cc cece ccccereccccceeecvveeccetesstseeeserese 9,00 

Water. closets, private, firSt......... cee ee cece eee enone 5.00 

Bach additional. .......... ccc cece cece erro ee neeeeeeees 3.00 

Water closets, PUDIIC 11... cece cece eee ee eee eee eee ee special 

| : METER RATES. 
Use per day. Per 100 gals. 

100 to 500 gals. ... ccc ccc cece eee eee eee ee eeeees 5 cts. 

500 to 1,500 gals. .. i. cc ccc cc ccc eee ee etter eee tenes 4 ets. : 

1,500 to 3,000 gals. .... ce eee ce eee eee errr e ence te eeers 31, cts. | 

8,000 to 5,000 gals. ..... ccc cee eee were eee cere teen eeees 3 cts. 

5,000 to 10,000 gals. .... cece cc ce ee eee rere teen eens 21% cts. 

. 10,000 or more ZalS ..... cece cece ee weer eee e sence renee 2 cts. 

All supplies not enumerated, subject to special rates.” 

The ordinance further provided that a pressure of 40 lbs. 

to the square inch was to be maintained for domestic service, | 

but both parties in this case have agreed that 30 lbs. to the 

square inch is an adequate pressure, and such pressure has been 

maintained for some time past. The fire tests prescribed by the 

franchise were as follows: 

| “From eight separate hydrants, one-half selected by the com- 

mittee, and one-half selected by the grantees and located in the | 

business or manufacturing part of the city, at one and the same | 

time (the water works) shall throw from each of said hydrants 

- through 100 ft. of 214 in. smooth rubber hose and an inch ring 

nozzle a stream of water 100 ft. vertically, or one 130 feet hor- 

izontally, in still air * * *. The machinery and. distribu- 

tion pipe system are to be tested to an hydraulic pressure of - 

150 Ibs. per sq. in.”’ | 

The city was to pay $6,500 per year for hydrants set on the 

original pipe system, to be not less than 80 nor more than 100
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_ In number, $50 per year for each hydrant which it should order 
placed on extensions, except that if 10 or more hydrants were 
ordered and located at one time the rate per hydrant should 
be $45 per year. | 

All water used for public buildings, fountains, and for 
flushing sewers and gutters should be furnished free to the eity, 
subject to the restrictions that no more than two hydrants 
should be opened at any one time for flushing purposes, and no 
hydrant should be opened oftener than twice a week, or longer 
than twenty minutes at one time, and that no flushing should 
be done during time of fire. The total cost to the city of the 
Service given amounts at present to $7,550 per year. 

The first step to be taken in determining the amounts to be 
| paid by the public and by private consumers is to determine 

the valuation of the property. Aside from the valuation made 
by the engineering staff of the Commission, the facts relating to 
the value of the property are not given with sufficient accuracy 
to admit of careful checking. The company is capitalized at 
$100,000, all in common stock, which appears to be considerably 
lower than the actual value of the property. The following 
table shows the balance sheets as reported by the company in 
its annual reports to: the Commission: 

Year ending! Year ending|Year ending 
Dec. 31, 1907.|Jun. 30, 1909 |Jun, 30, 1910. 

ASSETS. 
Plant investment...............e.cceeeeeeeseeess{ $100,000 00 | $111,189 19 | $121,525 52 Construction during year.........ccccccccceccee. 6,021 02 10,336 33 1,489 40 OE) 6 a 258 91 179 16 Accounts receivable.............cccsecceeccecces|avecunscucucs, 9,762 62 12,367 00 Miscellaneous stock......... 0. cccccceeeeeeeccec[eccccecceceecs| eeeeececcee es 125 84 

Total assets........ 0.0 .ccccceeeeeseeeeeseeees| $106,021 =| $131,546 95 | $135,686 92. 
LIABILITIES. 

Capital stock,—common....... ................] $100,000 00 ; $100,000 00 | $100,000 00 
Depreciation reserve fund.............c ccc ceecclecccucceveeucs 5 25 6 80 
Notes and bills payable............ ccc ccc ce ceecfaceccucceveees 16,100 00 17,100 00 
Accounts payable.... 0... .c ccc cec ccc cess ee eeee|ccucuueeecenes 2,677 50 6,236 66 
OPEN ACCOUNTS... 0... cele eee ce ceney conececcleveucenceneucs 15 83 3,993 93 SUPPIUS. 2... eee ee ee neeseeeecerereees{  G,081'021 12,748 37 8.749 53 

Total liabilities.......0.0....ccceessseeee.] $106,021 02 | $131,546 95 | $135,686 92. 

An examination of the balance sheets shows that for the 
year 1907 the amount of stock issued and outstanding was en- 
tered as the value of the plant at the beginning of the year. 
By the end of 1909 the value carried on the books of the com- 
pany corresponds very closely to the informal valuation made
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by the staff. The total value of the plant at the end of the 

fiscal year 1909-1910, as shown in the balance sheet, is 

$123,014.92. This amount does not help very much in ar- 

riving at the valuation of the property for purposes of this 

ease, as there is nothing to indicate on what basis the value of 

$111,189.19 for the beginning of the fiscal year 1908-1909 is 

made up. As the plant value was carried on the books for the 

year ending Dee. 31, 1907, at $106,021.02, there is thus an 

amount of $5,168.17 unaccounted for as an increase in value 

| from Dee. 1, 1907, to July 1, 1908. In the report submitted by 

the company, covering its operations from Aug. 1, 1894, to 

~ June 30, 1908, no construction is reported during the six 

months in question. The plant value reported for the begin- 

ning of 1907 is simply the par value of outstanding securities, 

however, and consequently is not an accurate index of actual 

value. The values reported for the other two years appear to 

represent an adjustment of property values in an attempt to 

arrive at the actual value, but. cannot be accepted as a final in- 

dication of value. 
The disbursements for construction and equipment, as re- 

ported by the company, are shown in the summary of the 

financial operations of the company from Aug. 1, 1894, to June 

30, 1908. This does not cover the period in which the property 

was operated by the Oconto Water Company, nor the time that 

it was in the receiver’s hands. There are no records available 

cf the business of the Oconto Water Company, and the report 

of the receiver does not show the expenditures for construction 

separately from expense of operation. Undoubtedly the amount 

expended for construction and equipment during this time was 

considerable, as-the receiver’s report shows that he had ex- 
tended the plant by adding 3,200 feet of cast iron pipe, 

1,074 feet of sub-mains, and 8 hydrants, and that a new arte- 

sian well was built, and a number of minor improvements made. 

Following is the summary covering the period from Aug. ], 

1894, to June 30, 1908:
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SUMMARY OF THE DISBURSEMENTS 

OF THE OCONTO CITY WATER SUPPLY COMPANY, 
 ooeoaonnnSom0eeononoweoweoeq*>=>nSSSS SS 

Construc- Distribu- Undistri- 
Year. | tion and Pumping . tion buted General | Dividends. 

equipment. expense, expense. expenses. expense. 

1894.00. )o.ce cc eeee eee. $57 56 |.........eeee| $1,284 61 | $2,081 65 [ow 1895....| $478 64 2915 17 fo le 973 28 4,994 36 $3,000 00 1896....).....cceeeee ee 2526789 IIIS 117 38 5,013 75 “4,000 00 1897... 16 00 2.217 14 foe 94 53 5,090 97 |e... eeee eens 1308...:| 1,480 34 2,455 78 $184 05 80 59 7,640 66 |... ss.c el. 1899... 914 90 2,669 61 10 25 181 84 4,497 18 [ooo lll, 1900... 490 48 3,876 89 |... cece ee 607 93 471413 |i 1901... 298 56 2,899 49 [oof 873 OL 4,034 86 5,000 00 | 1902...:} 2,909 98 3,205 17 4°90 690 28 3,284 23 2,000 00 1903... 189 96 2.543 42 |. eee eee 654 14 3,107 22 6,500 00 1904.2. 839 75 2,908 04 58 63 740 O1 2,922 30 6,500 00 1905... 526 22 2.57419 |... ceeeee eee 733 10 2,754 25 6,000 00 1906... 69 95 3,319 75 120 36 924 57 2°70 41 5,500 00 1907....} 6,077 40 | 6,004 20 Le. 772 66 3,037 95 5,000 00 1908.02. 0... ewes eeee] 25739 84 158 24 9 54 47712 |oceeeceeee eee 
 Potal.| $14,202 13 | $42,243 14 | $536 43 | $7,537 47 | $56,354 04 | $43,500 00 

: 
SSSA 

RS 

| During the years covered by this report it appears to have 

been the policy of the company to make extensions and addi- 

tions to the plant out of the earnings of the business. The 

balance sheet for the end of the year 1907 shows no liabilities 

with the exception of the $100,000 of capital stock and $6,021.02 

of surplus represented by the amount of construction carried 

on during the year. There have been no bonds issued, and as 

there was no floating debt at the end of 1907, there seems to be 

no doubt that funds needed to add to the plant were taken 

from earnings. Since 1907 earnings appear to have been in- 

sufficient to provide for extensions. This has been partly due to 
the loss of consumers, and partly to the failure of a large number 
of consumers to make payment for service. The floating debt, 
however, has not been entirely incurred to provide funds for ex- 
tensions and additions. Part of it was incurred because of great- 
lv increased expenses of operation for which money had to be ob- 
tained, and in the absence of sufficient receipts from consumers, 
the incurring of a debt, either floating or bonded, appears to 
have been necessary. Construction during the fiscal years end- 
ing June 30, 1909, and June 30, 1910, amounted to $11,846.52. 
On June 30, 1910, ‘‘Aceounts receivable’? amounted to 
$12,367.00 and what might be classed as ‘‘Floating debt’’ to 
$26,929.59, an excess over ‘‘Accounts receivable”? of $14,562.- 
09. That is, nearly $3,000 of floating debt was contracted in 
excess of the amount that would have been needed to provide
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for new construction, if all consumers had paid their bills 

promptly. From this it is evident that such construction as 

took place during the two fiscal years in question could not - 

| have been provided for out of earnings. Only $2,000 dividends 

were paid during the year 1908-1909, and none at all during | 

the next year. The net receipts which would have been obtain- _ 

ed if all bills had been paid as charged during these two years, 

exclusive of any provision for interest or depreciation, amount- 

ed to $7,237.86, showing that it would have been impracticable | 

to provide for construction out of earnings, even if all earnings 

could have been collected and no dividends had been paid. 

The engineering staff estimates the value of extensions made 

during the receivership at $4,500. At the time the receiver 

took charge of the plant $25 was all the money on hand. When 

the receivership was terminated $3,000 was reserved in the 

hands of the receiver under order of court, and $10,347.22 . 

was paid over to the Oconto City Water Supply Com- 

pany. What disposition was eventually made of the $3,000 

reserve does not appear, but it seems certain that it must have ° 

been turned over to the Oconto City Water Supply Company 

after allowance was made for receiver’s fees, etc. In addition, 

$1,124.30 of floating indebtedness was paid during the re- 

celvership. | 

The construction and the floating debt paid during the time 

of the receivership, as well as the construction up to June 30, | 

1908, was provided for out of earnings. $10,322.22 in excess 

of eash on hand Oct. 12, 1892, was turned over to the Oconto 

City Water Supply Company at the termination of the receiver- 

ship. Instead of the $43,500, which was paid out in the form 

of dividends representing the entire return on the property | 

from 1892 to 1898, the total return is made up as follows: 

$43,500.00 Dividends. | 
14,292.13 Construction, 1894-1908. Paid out of earnings. 
4,500.00 Construction, 1892-1894. Paid out of. earnings. 

10,322.22 Net amount paid by receiver to Ocont) City Water Sup- 

1,124.30 Floating debt paid by receiver out of earnings. 

$73,738.65 Net return on investment. . 

It has not been possible to determine what disposition was 

made of the $10,822.22 which was the amount turned over to | 

the Oconto City Water Supply Company, less $25 which was 

on hand at the beginning of the receivership, and it may be
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that this should not. be listed as a return upon the investment. 
Very little was done in the way of construction for several 
years after 1894. If this money was used for new construction, 
for dividends, or for operating expenses, it would appear either 
in the $43,500 of dividends or the $14,292.13 of construction, 
and should not be counted twice. If this is excluded, the total 
amounts to $63,416.43, aside from the $3,000 which was reserv- 
ed in the hands of the receiver. | 

The following table shows the receipts and disbursements 
from Aug. 1, 1894, to June 30, 1908: 

_ Notes payable ........... 0.0... ccc cece - $2,000.00 
Sundry accounts payable ................. 848.73 : 
OFS) 6 $53.09 
Bank 2... cece cc cece cece cee nencece 719.28 
Pumping station equipment ............... 343.44 . 
Transmission mains ..................600. 6,474.21 
Distribution meters ...................4.. 211.20 

. Sources of water supply—wells............ 3,284.06 
Earnings from commercial sales........... 75,895.25 
Municipal hydrant rentals................. 90,593.29 
Street sprinkling ....................0000. 918.17 

. Sundries wo. cL ce eeceeeeee 124.70 
Insurance received ............c cece ec eeee 1,096.72 
Operating labor, pumping ................ 6,618.44 
Pumping station supplies and expenses..... 1,602.11 
Maintenance of pumping station equipment 83.75 
Maintenance of pumping station buildings, 

S) 595.92 . 
Operating labor, steam generation.......... 18,236.87 
Fuel for steam ........... 0... cece cece eee 19,386.71 
Maint. of boiler plant equipment.......... 767.34 

‘¢ “ trans. mains and storage facilities 271.12 
“ “ SEFvViC€S .... cece eee eee eee aes 66.11 
“ “meters 2... ccc ccc cece cece ees 4.90 

| ‘¢ “ distribution mains ............. 194.30 
General office salaries ........... 0.000000. 5,566.66 

é “supplies and expenses....... 1,373.28 
“Jaw expenses ........ ccc eee cee eee 12,512.20 
“miscellaneous expense............. 6,518.61 

, - INSULANCE .. LL cee cece eee enes 680.61 
| Stationery and printing.................... 194.65 

TAXES Loo ccc cece cece nee eeeeeeeees 28,900.85 
Interest on floating debt .....:...........6. 607.18 . 
Construction, miscellaneous ............... 285.48 
Machinery account .............ccccceecee 2,213.40 _ 
Miscellaneous labor .............0 cece eceee 1,868.78 
Building account, miscellaneous........... 1,480.34 
Freight, express and cartage............... 312.53 
Miscellaneous expense .............0ccceee 5,306.16 
Dividends paid ........ 0... cece ee eee 43,500.00 
Adjustment account ............ccc cece eee 6,241.28 

$171,476.86 $171,476.86
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The next table shows the results of a comparison of receipts 

and expenditures for each year from 1894 to 1909. 

. : | Operating | Net receipts 
oo : wt Operating | CXPonses eX" | excluding 

Year. Receipts. expenses. cluding gen- general law 

: | expenses. expenses. 

1804¥ oo. eee eeceeeeeeeeeees| 85,202 19 $3,423 82 $3,423 82 $1, 77837 
1895... .ccscsescseeeeeeeseeee| 11,404 85 8,182 81 6,434 51 4,970 34 
1890.0 oocsc sence e eee ee scenes 8,184 37 7,308 52 5,409 47 2,774 90 
1897.1. llililisssssssseseeee} 14,920 99 | 7,402 64 7,057 66 7,863 33 
1898... sce ccec ec eceeee eens 6,387 38 10,361 08 5, 623 07 764 31 
1809 ooo cece ee eee eee eens 6,407 €5 7,358 88 5,816 82 560 83 
1900.00. .isscesseee seeeeeee| 15,219 81 8,698 95 7,440 98 7,778 83 
90]. see cece eee eee 12,268 59 7,307 36 6,555 17 5,713 42 
1902.02 IIIT] 16,230: 16 7,184 58 7,018 91 9,211 25 
1903. ...ccssssseeeeceeeeeees| 18,062 24 6,304 78 6,304 78 6,757 46 | 
1904 1.0 ciscssscsesereseees{ 13,030 28 6,628 98 6,625 11 6,405 17 
1905 cco cece cece cece eeee ees 13,632 68 6,061 54 6,061 54 7,571 14 
1906.12] 14,082 81 7,068 09 7,068 09 6,964 72 
1907.0 e cece eeeeecee ee ee eee 14,463 45 9,904 81 9,904 81 4,558 64 
JQ0B ses cceees oe eeeeeeee| 14,708 04 12,412 28 12,188 08 2,519 96 

Total.cccccccecececeeeclssssevsrsssseees[ssssesssssssssss[eseceeseeeseeeee| $76,192 67 
—eeoeoooeeeeeeeeeeeeeeeeeEeeeoeoeleooOeOooo 

*Wive months only. 

This table includes six months of 1908 which are not included 

in the precéding computation of amount of return. It seems, 

too, that a portion of the revenues shown in the above table 

were never collected, that is, the statement of revenues given 

above includes all revenues as charged, even if they were not 

all collected. The statement of total receipts and disburse- 

ments for the period includes $6,241.28 under the head of 

‘Adjustment accounts,’’ which is intended to make provision , 

for uncollectible accounts. The net receipts shown in the 

table above are not the actual amounts available for return on 

the investment, but the amounts which would have been avail- 

able if all bills had been collected and there had been no gen- 

eral law expense. | 

Counsel for the respondent argued that the amount spent for 

litigation, especially during the earlier years of the operation | 

of the utility, should not be considered an operating expense. 

It was pointed out on behalf of the respondent that the great- 

est| part of the general law expenses, which for the entire pce- 

riod listed above amount to $12,736.30, were incurred in the 

course of litigation in which the National Foundry and Pipe 

‘Works, Limited, sought to secure a lien upon the property of 

the water company, because of the failure of the water com- 

pany to pay for pipe which was installed in its system, and the
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respondent argued that such expenses could not be considered 

operating expenses. The applicant has agreed that the expenses 

were incurred as stated, but has not taken any decisive stand 

regarding the manner in which such expenses should be treated 

: in this case. - 

It seems perfectly clear that, these expenses were not incurred 

by the company in connection with the performance of its ser- . 

vice to the public, and that the furnishing of water would have 

gone on even if no such expenses had been occasioned. There- 

fore, it seems only just to exclude these expenses, or rather 

such portion of general law expenses as were not incurred in 

connection with the performance of the public function of the 

utility, from operating expenses when it is determined what 

the returns on the investment have been. | 

This, of course, raises the question of what consideration 

should be given to such expenses if they are not to be regarded 

as operating expenses. On this point the attorneys for both 

parties have refrained from making any argument. It seems 

| to have been agreed, however, that, as a result of the litigation, 

a large amount of pipe laid in the trenches of the applicant was 

not paid for. The legal expense, therefore, amounted to an ex- 

pense to defend title to the property. The value of the prop- 

| erty was not enhanced because of the cost of litigation. In 
reality, the money spent for litigation amounted to an ex- 

pense for securing the property, and from the standpoint of 

the applicant, at least, constituted a payment for this property, 

since its title to the mains and pipes in question was cleared as 

a result of the proceedings. The actual value of the property 

was not affected at all by the legal procedure. Neither does it 

seem that this legal expense should be capitalized and treated as 

. | «a part of the going value of the concern. If this were to be 

treated as a going value, on the ground that it was an expense 

cf establishing the business, it would seem only fair to deduct 

from the value of the plant such portion of the cost of build- 

ing as the utility was released from paying, as a result of the , 

| _ litigation in question, for by the same process of reasoning it 

ean be held that the cost of the plant and of building up the 

| business was decreased by the amount from payment of which 

the company was released. It would seem to be more equitable to 

consider that neither of these two factors affects the going ~ 

value. The fact that a portion of the property was obtained
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without cost to the applicant, does not lessen the value of the 

plant for the purposes for which it was intended, and it may 

be said, with equal justice, that the legal expense of defending | 

the title did not increase the value. 

There appears to be a distinction between expenses incident 

to building up a business; which, as previous decisions of this 

Commission have held, add an element of going value to the 

property, by the very fact that they have been incurred direct- 

ly in connection with extending the business, and expenses, such 

es the cost of the litigation in question, which might have been 

expanded indefinitely without adding one consumer to the 

list or increasing the sales of water a single gallon. Hven if 

the case had been decided against the water company, it does 

not follow that the legal expenses should be capitalized, for ‘it 

would be an injustice to the customers of the company to com- 

pel them to pay dividends on money which had been spent with- 

out increasing, in any way, the value of the property, either in 

a physical sense or as a going concern. The addition of going 

value to physical value rests for its justification upon the 

theory that owners should have a return upon the cost of de- 

veloping the business. It does not follow, however, that the 

owner should have, or that the consumer should pay, a return 

upon money which has been expended in order to avoid, or to | 

attempt to avoid, paying for part of the physical equipment 

of the plant. Certainly neither the property nor the consumer 

would benefit from such litigation, and its cost should not be : 

made a burden upon the plant and so, indirectly, upon the 

consumer. 

If, then, we exclude from operating expenses approximately : 

$12,000, which seems to have been the amount expended on the | 

litigation in question, we find the excess of operating revenues - 

over operating expenses from Aug. 1, 1894, to Dec. 31, 1908, to 

be about $75,500. Adding to this the $10,322.22 turned over 

tu the Oconto City Water Supply Company by the receiver, in 

excess of cash on hand when the receiver took charge, the 

$1,124.30 of floating debt paid by the receiver, and about $4,500 

for construction during the receivership, which. was paid | 

cut of earnings, we find the total amount available for 

return on investment from Oct. 12, 1892, to Dee. 31, 1908, to be Lo 

about $91,446. From this should be deducted an amount to 

provide for the difference between earnings as listed on the
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books of the company and money actually collected. How 
much this amount is, can not be stated exactly, but probably 
$90,000 will represent rather closely the amount available for 
return after allowance is made for this deduction. This covers 
a period of almost 1614 years, and upon the capitalization of 
$100,000 would yield an average return of very nearly 5.4 per 
cent. The fact that only $43,500 of dividends has been paid 
and about $20,000 of construction and floating debt, does not 
alter the fact that the excess of revenues over expenses has 
been sufficient to yield about 5.4 per cent on the capital stock. 
The actual average value of the property during this period has 
been considerably above $100,000, so that the rate of available 
return does not seem to have averaged more than 5 per cent 
during these 1614 years. These figures assume that $12,000 
Gf the amount of general law expenses should be treated as 
available for interest or depreciation on the investment, 

This brings up the question of how much, if any, should be 
added to the physicial value of the plant as going value. The 
informal valuation in this case, which was allowed to stand as 
the tentative valuation until the hearings and the arguments 
were completed, was of date June 30, 1909, and the values were 
as listed in the following table: : 

TENTATIVE VALUATION OF PHYSICAL PROPERTY. 
June 30, 1909. . 

sss 

Classification. New. Existing. 

1. Thane. oe eee cece cece cen ues cece censuses eeceeens $2, 030 $2, 030 2. Wells, intakes and suctions..................000-00000 2... 10, 727 10,561 3. ReS@PrVOIL... oe ce cece cee ce ce ees veer eter neccce lw, 66.145 6,012 4. Distribution system............... ccc cece ceec eee celle. 67,021 65, 239 5. Pumping plant equipment................0....00..0...... 10,385 5,949  - 6. Buildings and miscellaneous structures..... ........... 7, 933 6,520 ¢. Office furniture and appliances........................... 265 | - 212 8. ‘Tools and implements............. 0... cece ecec ees eeee lw. 258 129 9. Horses, wagons and miscellaneous................... 000 )eceecccee. een. bee ee eee eens 

Total items 1—9........ 0.0. c ce cece eee cccceece. - $104, 764 _ $96,672 _ . 10. Add 12% (see note below)................0. 0c cece eee. 12,572 11.601 11, Stores and supplies........ 0.0... cece cece eee cc eee cee ew. 2,602 2,602 12, Paving... .... cece cece cece cece nese c eee ee ee tence ee Lo. 215 211 13. Non-operating property..........0 ccc cece cece ee cece cee, 141 4} 

Total items 1-13.......... 00 ee ceeeeeeeeececeeseesseeee| $120,204 | S1LL1a7— 
eee 

NOTE: —12% to cover engineering, interest during construction, contingencies, ete. 

Objections to this valuation were entered by both parties. 
It does not seem necessary to take up these objections in detail 
at this point. They have been thoroughly investigated by the
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engineering staff and revisions made in cases where the facts 

as ascertained bore out the objections. Objections of the ap- 

plicant related principally to the cost of river crossings and the — 

present value fixed on pumps and boilers. Respondent objected 

to allowance made by the staff for a number of mains, on the 

ground that the mains in question were not owned by the ap- 

plicant. These objections have been, in general, sustained by 

the investigations made by the staff, as have also a number of 

objections relating to the weight of pipes and specials. The 

valuation has also been brought down to date. 

- The construction reported by the company for the year end- 

ing June 30, 1910, amounted to $1,489.40. Since that date a 

house has been purchased for use as an office; a deep well pump 

has been added to the property, which is listed in the revised | 

valuation under the head of non-operating property; well num- 

ber 6 has been completed, and a number of smaller additions 

made. These increases, taken in connection with the revisions 

of the informal valuation, result in the final valuation of the 

' physical property shown below: | 

| FINAL VALUATION OF PHYSICAL PROPERTY. 

Classification. New. ° | Existing. 

1. Land cece cece cc cece tec cece cee e teen eee beet ence nensanees $2,530 $2,530 
2. Wells, intakes and SuCtiONS................c cece ee ee neces 13, 859 13,781 - 
3. Reservoirs and standpipes............ cece ee eee eee eee ee 6, 626 6,474 
4. Distribution SYSTEM ........ ce cee eee cece cere ewer ee eees 66,017 64, 366 
5. Pumping plant equipment......... 2.0 cece cece eee 10, 461 5,330 
6. Buildings and miscellaneous structures...............-. 8, 985 7, 327 
7. Office furniture and appliances.......... 0... eee ee eee 674 539 
8. Tools and instruments........ 0... cece cece eect cece e eens 300 150 
9. Horses, wagons and miscellaneOuSs........... cee eee f eee ee eee nce ee eee e eee eecene 

Total items 1-9 2.0... cee ce cee ce ee eee rene eee ees $109,432 ~ $100,502 
10. Add 12% (see note below) ......... eee eee cece nee wee eaees 13, 132 12,061 , 

~ AL. Stores and Supplies... cece ee ccc ccc ce ee ce cee eee ees 2,500 2,590 
_ 12. Paving... ccc ccc ccc cee cece e eee rene rece cee een cece |eeee eee e eset lense ee eeeeeees 

. 13. Non-operating Property ...... cc cece eee ee eee teen eeee 4,534 2,934 

Total items 118......0cccceececeeeceescceeceseesseeeeees{ $129,648 | $118,047 

Nore:—12% to cover engineering, interest during construction, contingencies, etc. 

- This valuation includes a well drilling outfit, under the head 

of non-operating property, which is valued at $3,000 new, and 

at $1,500 in its present condition. Counsel for the respondent 

argued that this outfit does not constitute a part of the property 

used and useful for the purpose of supplying water, and in this 

view the applicant acquiesced. In arriving at the value of the 

wells, an allowance has been made to cover use of drilling ap-
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paratus. The well drilling outfit is not property which is use- | 
ful for supplying water. When engaged in drilling a well, the 

} applicant takes the place of a contractor and it seems that the | 

well drilling outfit, at least from the standpoint of the customers 

of the water company, should be treated, in fixing the value of - 

the property, as if it were owned by an outside party. This , 

deduction would make the cost of reproduction new $126,648, 
and its value in present condition $116,547. | | 

Counsel for the applicant argued that an addition should be 

made to the physical value of the plant to cover the intangible | 

elements. Jn this argument he assumed that the revised valua- 

tion of physical property would amount to avout $122,000, and 

maintained that 10 per cent in addition to this amount should , 

be allowed for going value, making the total value of the prop- | 

erty $134,200. Going value, however, is an element which 

depends upon the circumstances in each ease, and cannot be de- 

termined arbitrarily. The addition of an amount to cover going 

value depends upon the condition of the business and not upon 

a rule which would give to all concerns a going value, regardless 

of their financial situation. - a : 
On behalf of the respondent it was argued that if an addition 

were made for going value, such addition should be made to 

the present value of the property and not to the cost new, and 

that the condition of the plant during the earlier years of its 

operation was so prosperous that no allowance whatever need be 

made for going value. The examination which we have made | 

: of the financial condition of the applicant shows that from 1892 
tv 1908 an amount was earned sufficient to yield an average re- 

turn, in some form or other, of about 5 per cent upon the value 

: of the property. | 
The business of the Oconto City Water Supply Company ap- 

pears to have developed rather slowly. In fact, it may be 

doubted whether there was an actual necessity for the service 

of the applicant, other than for fire protection, for a number of 

years after the installation of the plant. The earliest figures 

available regarding the number of commercial and industrial 

users of water are for the first quarter of 1892, at which time 

these users numbered 136. The following table shows the num- 

ber of consumers for each year since that time, with the excep- 

tion of 1902: | |
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| Year. consumers. | Year. consumers. 

Y80R eee eeeeeeeceeseeeeeeeees 265 1) 517 

agin SO iStkrcccneccciney 1896. I 441 1905.0. eee cose see eee eee, 666 
feo Ic) 1907) bb 
POO) Be Pisecccccececeree) Be 

: | | | 1) ne 718 

: For the year 1907 the 820 consumers reported refers to the 
total number of commercial and industrial service connections, 

whether actually in use or not, and the numbers reported for 
other years are the active consumers. The total number of 
active consumers at the end of 1907 seems to have been, how- | 
ever, considerably above the ‘number for the previous year and 
above the number for any year since. The development of the. 
commercial and industrial side of the business appears to have 
been slow, substantiating the statement that the community did 
not need the utility, except for fire protection, at the time it . 
was put in. Every water plant naturally goes through a period 

_ cf development, during which people come to appreciate the ad- 
vantages of being supplied with water under pressure, but in 
the case of the water company in Oconto this period has been 
unusually prolonged. In a ease of this kind it is a question how 
much of the losses during the developmental period should be 

considered as adding an element of going value to the property. 
For example, if a utility is established in a city far in advance 

of the needs of the community, the losses during the early years 
of its operation may be very great, so much so that to consider : 
these losses as adding to the going value of the utility would 
make the apparent value out of all proportion to the physical 
value. In the case of Oconto, the population has been relatively 
constant during the past twenty years, and up to about 1904 
the saturation point had been nowhere nearly reached. Further- . 
more, it appears that up to the end of 1908 the charges for. 
water were not made either in accordance with the franchise or 
with any principle that we are able to discover, except the prin- 
ciple of attempting to charge as much as the business would 
bear. If, then, the revenues during fourteen or fifteen years 
of operation were insufficient to provide for depreciation and a 

g3—R.D—7T ,
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reasonable return on investment, it does not seem to be just to 

present consumers to add all these losses to the physical value. 

There is admitted to be a speculative element in the water sup- 

rly business, and in this case it appears that the development. 

of the business did not fulfill the expectation of the promoters. 

If the community was in need of the utility for commercial and 

industrial water supply, the losses during the developmental 

period, assuming that the management was economical and effi- 

cient, would in reality form a part of the investment. If this 

situation does not hold, it is easy to conceive of a condition where 

the losses, added to the physical value, would soon reach such 

an extent that it would be impossible ever to earn dividends on | 

such a valuation. | : 

The management of the company seems to have been econom- 

ical during the developmental period. Expenses were low, 

salaries were small, and every attempt seems to have heen made _ | 

to keep the cost of operation down to a reasonable point, so 

that, as far as operating expenses are concerned, there is noth- 

ing to indicate that allowance should not be made for going | 

value. | 

In view of all these facts, it seems that some allowance should 

be made for going value, but not as much as a cursory examina- 

tion of revenues and expenses would:seem to indicate. In his _ 

argument against the allowance of any element of going value, 

counsel for the respondent appears to have confused the term 

“ooing value’? with the term ‘‘good will,’’ stating that in or- , 

dinary business a merchant would not add to his investment 

upon which to reckon profits the value of the good will of the | 

business. Possibly this may be true, but it does not follow 

that a merchant would not consider the cost of building up his 

business as a part of the investment, which is exactly what is 

done when allowance is made for going value in the case of a 

public utility. 

Counsel for the respondent cited a number of cases in sup- 

port of his argument that going value ought not to be allowed 

in the case of a water utility, but owing to the confusion of the 

terms ‘‘good will’’ and ‘‘going value’’ his argument really is 

that nothing should be added to the valuation because of the 

good will of the business, and not that the cost of development 

of the business should not be considered as a part of the valua- 

tion or of the investment in the business, | !
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Whether going value should constitute an addition to the 
cost new of the property, or to the value in its present condition, 
is a matter which must be decided largely cn the circumstances 
in each individual ease, or, rather, cost of reproduction new, 
physical value in present condition, original investment, and ~ 
going value are all elements to be considered in ascertaining the 
actual value of the property. In this case, the testimony shows 
that the cost of the original system was about $107,000. There | 
is no record of additions or extensions up to the time of the 
receivership, but during the time of the receivership the cost of | 
construction and equipment has been estimated at $4,500. From 
August, 1894, to June 30, 1908, the disbursements for con- 
struction and equipment were $14,292.13, and for the fiscal 
vears ending June 30, 1909, and June 30, 1910, the expenditure: 
for construction, as shown by the reports to the Commission, 
were $10,357.12 and $1,489.40, respectively, including, how- 
ever, the cost of the well drilling outfit. Since June 30, 1910, 
the construction and additions have amounted to about $4,000. | 
Deducting 2,200, approximately the price paid for the well 
drilling outfit, we are able to account for an investment of 
about $139,400. 

With regard to the investment in the original plant, the at- 
tention of the Commission was cailcd to a transcript of the ree- 
ord in the United States court of appeals, Seventh circuit, in 
the course of litigation between the Oconto C ity Water Supply 
Company and the National Foundry and Pipe Works, Limited. 
The deposition of S. D. Andrews, one of the owners of the orig- 
inal plant, was taken on Oct. 1, 1891, a few days after the com- 
pletion of the plant. In it he states that the cost of the plant, 

_ up to that date, had been very nearly $107,000 but added that | 
he would not want to pay as much as $100,000 for the prop- 
erty. T. W. Gray, who has been engaged in an advisory ¢a- 
pacity at various times by the Oconto City Water Supply Com- 
pany and had charge of laying the pipe in the original system 

_ at Oconto, testified at the hearing of Feb. 28, 1910, that he had 
estimated the cost of the original System at an amount between 
$95,000 and $100,000, but that it was possible that the cost 
might have been as high as $107,000. | 

We have, then, to consider the investment of about $139,400, © 
the cost of reproduction new of $126,648, and the value in pres- 
ent condition of $116,547, as well as the intangible elements
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entering into value, in fixing a valuation for rate-making pur- 

poses. In view of the fact that the failure of the plant to earn 

large dividends during the early years of operation appears to 

: have been due to the fact that it was established before the 

- wants of the community made it necessary, that charges for 

water seem to have been made in a slipshod manner, without 

reference either to the provisions of the franchise or the in- 

terests of the business, and the further fact that no appreciable 

effort appears to have been made during this time to extend the | 

business, it seems that only a small amount can be allowed as 

| ~ going value because of the cost of building up the business. To 

make a large allowance for going value, under the circumstances 

in this case, would be equivalent to capitalizing the losses Incur-- 

red through careless and unprogressive management. 

In the case of Hill et al. v. Antigo Water.Co. 1909, 3 W. BR. C. BR. 

' 623, 725, this Commission said: : 

| “Tn fixing rates for public utilities consideration should be 

given to extraordinary efforts on the part of the management 

in extending the use of the services of the plants. Such exten- 

sions subserve the best interests of both the plants and their 

| customers, and when due tc initiative and enterprise on the part 

of the management an allowance should be made for it in the 

way of extra profits. Such enterprise is of the nature of good 

will, but it is so fluctuating and uncertain that it should not be 

capitalized. It is a matter, however, that should receive due 

consideration in rate making, for it constitutes the main incen- 

tive to efficient management. In the long run low rates are 

more dependent upon the extension of the business and good 

management than upon anything else. To encourage such exten- 

sion and such management, therefore, is in line with sound 

practice.’ 

| If rapid extension of the business and efficient management 

are to justify higher rates, 1t cannot be that the opposite con- 

dition of affairs can also justify higher rates, either directly or 

| through the addition of a going value, and if the rapid exten- | 

sion and efficient management cannot be capitalized, it does not 

scem just to capitalize the results of a stationary condition of | 

the business and of poor management. In other words, if losses 

| are due to such causes as these, during the period in which the 

business should normally be developing, it 1s not fair to the | 

customers of the utility to add these losses to the physical valua- 

tion under the name of going value. The cost of building up
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the business, or the ‘‘cost of going value,’’ ought to be clearly 

distinguished from the cost of unprogressive management. The 

ereatest difficulty, of course, is to make such a distinction and 

to reduce it to terms of dollars and cents. It is not possible to 

make a mathematically accurate separation of these two items | 

of expense, but from the facts in this case it seems that a large 

part of the losses during the first years of operation was due to 

managerial oversights or inefficiency, and such part should not 

be made in any form a charge against the consumer. 

. No provision has been made by the applicant to cover depre- 

ciation, and the total amount available for some form of return 

upon investment has been sufficient to yield a return of only 

about 5 per cent on the value of the property. The exact amount 

which should be allowed for going value, and the final valuation 

to be arrived at, may be matters of dispute if an attempt is 

made to fix a value other than in round numbers. In view of 

all the facts as presented, however, it appears that the company | 

should be allowed to base its returns upon a valuation of about — 

$125,000. Although this is somewhat less than the cost of re- 

production new, and considerably below the amount which ap- 

pears to have been invested in the property, it is sufficiently in 

excess of the present value of the physical property to make | 

adequate provision for going value, at the same time it is the 

lowest figure which seems just to the utility, and as high a , 

valuation as the public should be expected to pay returns upon. 

Before attempting to determine what the normal and proper 

operating expenses of the applicant amount to, it will be neces- 

sery briefly to review the history of the utility and call attention 

to the conditions from which this dispute arose. Up to Jan. 1, 

1909, bills for water furnished by the applicant had not been 

rendered strictly in accordance with the franchise rates. In a 

great many cases it seems to have been true that those in charge 

of the water plant did not know what fixtures consumers had 

connected. Bills were not rendered, in many cases, according to 

the number or character of fixtures, but were made out for a 

lump sum, agreed upon hetween the consumer and the utility. | 

This condition continued until 1908, when the present manager 

came to Oconto and took active charge of the plant. At that 

time an inspection was made to determine what fixtures were 

- hkeing supplied with water, and after Jan. 1, 1909, bills were 

rendered in accordance with the rates established in the fran- |
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_ chise. Before this change was made, however, the original appli 
cation of the Oconto City Water Supply Company for valuation 
of its property and other relief had been filed with the Commis- 
sion on Nov. 13, 1908. During the year 1909, and until the 
Commission’s order of Feb. 28, 1910, was issued, the utility 
attempted to enforce payment for its services according to the 
franchise rates. The result of this was disastrous to the utility. 
A large number of consumers, feeling that the rates imposed 
amounted to more than the value of the service, discontinued 
their patronage. The situation was further complicated by the . 
ease and cheapness with which flowing wells can be secured in 
Oconto. <A large number of such wells have been drilled and 
equipped and are now supplying water to former patrons of the 
water company. The two following tables contain a summary of 
consumers who discontinued the service of the water company 
from Jan. 1, 1909, to Sep. 20, 1910, with number and nature of 
fixtures and the amounts paid per year pricr to 1909, and the | 
amounts which would be charged according to the franchise 
rates. Those listed in the first table are now supplied from a 

| single private well, and the second table lists thosé who are now 
being supplied from various wells scattered throughout the 

| city. 

FORMER CONSUMERS OF OCONTO CITY WATER SUPPLY CO. 
Now SupPiureD By LUCKENBACH, 

Disconnected between Jan. 1, 1999 and Sept. 20, 1910. 
Tn 

n 
. , a8 a , 7 s|2!.e}a}.) 4] 83 annual |? . ne Class. q g as 9 g 5 »d Miscellaneous. rate, SEE, 

ws 8 5 ay 6 2 | fA Ba ESSs ; 

A A|BP [S| al ele Sske 
B44] RR? | 6]... pf]... Standpipe....... ..../ $300 | $10 00 
945 R 7} 2 1 ee ee 1 | Horse.... 02.0... bee eee, 24 00 546. | OR fone feeeefeeeee feces feces fececfecee ee] ceceee cree cece B60 8 00 sav {RP GO SPR PT EE] 96.00 | 98 00 548} R 7) dtp peep IIT) te 000] 16 00 49} Rf... f 2] ob | ap on) I) LTE) 700 1 49 00 
550 R 10! 2 2 2] 1], 14......| 8 laundry faucets...| 20 00 39 00 
HO2 R 8 |....]--.-..4....]..../----|......| Standpipe............ > 00 8 00 
554 |Theater |....] 1 |......] 1 ficc. fe... }...... nee eee eee teeter eee ed] ( 14 00 po} OO L.. J lip Llp pill) DID 10 00 50 | OO [eft 2 | LL) SIE | 13 00 
527 5 fae) Le) ad fl) DIDI 11 00 
558 O eee] LT [oceeeefeeeebiae. srie[eeerss beet eeeeeeeeeees eeeeee} pe 3000 | 4 5 00 559 | Ova eee feeeeee[oeeeloecs[eeeeleeecee| cone cee e ne ee eee! 5 00 61, OL Lp I) psp 10 00 
563 8 wees] T].....-f T]....] 1 )......] Siphon jet............ 39 00 564 Sa [....| 1 1 1 |....]..../......} Urinal & beer pump.| | | 37 00 565] OR 6] Lj) Lp el cececeecceees vee eet 1000 | 1100 566} OO ff LI a (PS cee] Wountain. (2.200000 1100 | 17 00 B67 | Of] BL dT) Guspidor. 2] 6 00. | 13 00 
568 Sa o|...-) J j......] 1 )....)....1......] Urinal & beer pump.|) 44 09 | 5 84 00 569} HL 22]... BO] | de i 43 00 

ot | $189 00 | $414 00
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FORMER CONSUMERS OF OCONTO CITY WATER SUPPLY CO. 
SUPPLIED FROM PRIVATE WELLS. 

Disconneeted between Jan. 1, 1909 and Sep. 20, 1910. . 

| | 6) lg é S | 8 
7 | 5 f Ey | Eg 
S| I 4 | 8 18 | 52 3 

oe | Hn |r| ~| A) On] w# .| 68a | @hea oe i 2 8)a/8/)sl]oe/8la)e]| #R& | Say 5 n 5 | 3 wn 5 mn nO 4 Pe 4 CO Sry | ands 

os x 8S }/3'8le!lC] on! 6/5/18 |] sae sae 
aT 5 (a fale la/o|e [ei o|S] ae | aes 
Jo) 

a B cccleeele celeeedfecefeced 9 feefee. i $19 50 
28 | R JO ppc pee peee [eee] (832 00 10 00 
29 | Sa cee BIE IEEE. | 18 00 
75 | R 8 [ececleccelecee[eeee[eeeeee[eeee] Lf...-] 5 00 8 00 

: 77 | R |) IIE pp by} die] 5 00 11 00 
162 | R | 5 lp fbf] 5 00 5 00 
170 | R.& B 3 2) 1) 1} 2] 2p] 1} 2] 2300 | 35 00 
173 | B.R.& Sa. 7 | Li icefeeee;eeeeee] Dy) af...[ 700 | = 25 00 
186 | B veseee| Ljsessfeeeefeceef ob | fected lg 09 Ls 9 00 
187 | R 6 eee Leeee fice eee lf Ht 6 00 
195 | R 10 [IIe] 800} 10 00 
208 | B.R.&S. 7 | Ld. feeeeeef 2 1 fee. vee] 6.00 | 17 00 
213 | R Bo feeelisss[ecccfecss[eeeeeefeeeeleee [eee] 5 00 8 00 | 
217 | R 5 i les[lscsfee. [occe{ecsseefeceeeeee{eeee| 5 00 5 00 
218 | R 9 PL) PP a] ip pee tp dy 
218 S evel Lhateed Dopp [e 23.00 F442 00 
218 Barber shop cencceleccelecce|ecee[eceeleeeeeefeceeleeee| 2 ( | 
238 Sa eee eee ] 1 |.... 1 ji... |e eee] eee 2 |) 45 00 5 37 00 ° 

239 | R 14 )...., 2) Lf] 1] od. f...fe..f 2 76 ( 31 00 
7 242 | R 6 liisil ie beeefeeeefeseeeefecee[eccefeeee] 5 00 6 00 

243 R 6 2 II ppp a fee} 500 | 10 00 
247 R 10 [..c.Jleccfisscfeses[oscsefesesfeeee{eeee{ 600 | 10 00 
249 R&B BOLI a fe] 5 00 10 00 
257 R 9 PQ TE ra | 2] 22 00 26 00 

| 268 R & Bakery 7 [occlcce[icecfeeeefeceeee] TD feeee}eeee| 12 00 26 00 
B10 soe eeceecessceccsecees[eecuee[secs|crcsfeces[eceelecesee[eceeecse[eeee| 14 00 24 00 
331 Bdg. H. & Sa. | 14 cafe vissfases[scesee[ecesfecee{eeee] 15 00 33 00 
332 B vesetelsecslesssjoccefecee[eceeee] Do feceefeeeel 9 00 10 00 
348 R SULIT fpf 5 00 11 00 
374 S veceselucss[orcclesccecee[scccsesfecee[eeee[eeee} 3 00 6 00 
169 RO. QUI at 5 00 900 . 
494 R 7 III] 600 7 00 | 
498 OR BO LIIIN III ped 5 00 8 00 
585 R esgeefteas[eceeleeesfeses[ereeeseeee/eeelenes| 5 00 5 00 
586 R 6 PL ppp pepe} 5 00 6 00 
590 R 6) QE} 5 00 6 00 
599 S verges] LL Lap eee feedeees| 4 00 6 00 
610 R bee 9 00 
614 R Wj P PT) i lf 1600 | 23 00 
615 School wl eT Losec] 25-00 
616 Church Tiiscifecssfeccs[ecssfecse[eeeecefeces[eeee{eree] 5 00 6 00 
618 R 3° | 2) 2) 1) 2} a fy 19 00 26 00 

| | $356 00” | $604 50 

Respondent’s answer to the application of the Oconto City 

Water Supply Company for an adjustment of rates states that 

the advance in rates, which resulted from the application of the 

rates prescribed by franchises, amounted to about 40 per cent 

on the average, which statement appears to be substantially cor- 

rect. The increase for the consumers listed above, however, who 

have discontinued the service amounted to practically 100 per | 

cent. Both the management and the consumers appear to have 

acted in this matter without a great deal of foresight, the man- 

agement in antagonizing its patrons at the same time that its
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application for relief was before this Commission, and. the pa- 

trons in withdrawing their patronage without waiting for an 

adjustment of the ditnculties. Counsel for the respondent pvint- 

ca out very clearly that such action on the part of patrons could : 

not but cripple the utility, for whose services there 1s an absoluic 

necessity in the city. Both parties seem to be of the opinion ~ 

that the limit has been reached in discontinuing the service of 

the water company, and that with a proper schedule of rates the 

business may again be built up to a point of normal saturation 

of the territory supplied. | | 

The determination of what constitutes a normal operating ex- 

. pense for the applicant has been especially difficult, for the rea- 

son that no single year could be accepted as typical. The accom- 

| panying diagram shows the revenues, total expenses, and fuel 

expenses for each calendar year from 1895 to 1909, inclusive. 

Revenues, as shown on the diagram for 1909, are the revenues as | 

’ charged on the books of the company according to the franchise . | 

rates, and are not the actual revenues as collected. O'perating 

expenses, as shown on the diagram, include general law 

expenses, which, for the earlier years especially, were not really 

an expense of operation, but do not include dividends, deprecia- — 

tion, or construction. : : | 
The most noticeable feature of the curve of operating expenses 

is the sudden and remarkable increase since 1906, following a 

| period of gradually decreasing expenses. From 1906 to 1909 

expenses have more than doubled. The decrease from 1900 to 

1905 was due partly to the decrease in general law expenses. A. 

| very large portion of the increase since 1906 may be accounted 

fur by reference to only a few items of the income account. 

The operating expenses prior to 1906 can have but little value 

in arriving at riormal operating expenses. From the facts which 

we have before us, there seems to be no question that the policy 

of the company during these years was rather a makeshift one. 

The principal owners were not on the ground to give personal - 

attention to the handling of the plant and development of the 

business, and the plant does not appear to have been maintained 

ata very high degree of efficiency. On the other hand, expenses 

| have risen so rapidly since 1906 that it would not be fair to take 

the expenses for the last year shown as constituting the normal 

expenses of the plant, without examining the causes of the 

: increase very carefully. Reference to the curve of fuel expenses
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OconTo CiTy WATER SUPPLY COMPANY. 
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shows that practically all of the increase of expenses during 

1907 is accounted for by the increased cost of fuel. For the 

next two years, however, the total operating expenses continue 

to increase very rapidly, while the fuel cost remains nearly 

: constant. | 

The causes of this continued growth of operating expenses 

are shown clearly by a further examination of the detailed state- 
ment of operating expenses. For this purpose we have included 

| here a statement of operating expenses for the calendar years 
1908 and 1909, and for the fiscal years ending June 30, 1909, 
and June 30, 1910: , 

OPERATING EXPENSES 
OCONTO CITY WATER SUPPLY Co. 

ee eeeoeeeeOOeoDDuuuutaeoeoee eee eee eee: 

Year . Year 
. Calendar | .ending | Calendar ending 

year 1908. | June 30, | year 1909.| June 30, 
1909. 1910. 

STEAM POWER PUMPING: 
Boiler plant operating labor............ $963 25 | $1,279 03 | $1,300 83 $975 68 
Pump labor...... cc. eee ce eee wees 464 85 646 92 701 96 526 51 
Fuel for steam... ..........c..eseee oe 4,381 22 3,475 87 4,637 65 2,779 95 
Maint. boiler plant equip............... 315 05 438 54 426 65 135 39 
Pumping station sup. and exp.......... 404 96 372 66 202 53 138 98 
Maint. of pumping equip................ 45 5] 92 96 92 16 20 85 
Maint. of source of supply.............. 129 54 114 37 268 06 208 97 
Maint. of bldgs., etc.................0... 14 84 248 57 271 11 36 00 
Maint. of reservoir...... 0... cece ccc ec cel eee c cece cece 40 48 93 48 [............ 

Total steam power pumping.......... $6, 719-22, $8, 709 40 ~ $7,994 43, ~~ $4. 829 33 

DISTRIBUTION: a a es ns 
Street dept. labor............0. ceceeeee $38 84 $79 60 $345 88 $605 12 
Customers’ premises @xD............26. 2 85 3 00 15 [..........-- 
Street dept. sup. and exp............... 18 05 60 47 53 86 60 85 
Maint. of mains................0ceec eee 65 35 118 95 107 63 63 96 
Maint. of ServiGeS....... 0... ccc cece cece 121 24 66 68 17 54 6 59 
Maint. of hydrants...................0-. 54 87 129 58 80 53 11 35 
Maint. of meters..........cccccc eee cee: 2 70 3 63 93 60 

Total distribution .... .............../ $303.90} $461 91 [$606.52] —-$748 47 

' COLLECTION EXPENSES................02. $339 33° $354 33 $15 00. vecceeeeuues 

GENERAL EXPENSES: rr rr 
General office salaries.................. $265 00 $706 65 | $1,141 65 $1,066 66 
General office rent.............. 0c. 008s 31 00 71 00 160 00 |......2..... 
Gen. Office sup. and exp................ 433 71 539 11 534 03 503 91 
Law expenses—general..............0-- 224 20 415 20 191 10 15 00 
Misc. general expensSes............e0000- d81 32 857 91 300 84 91 67 
Railroad comm. expenses............../....0ccc cece 384 05 2,137 38 1,916 69 

Total general expenses...............] $1,535 23 | $2, 973 92. $4,465 00. $3,593 93 

UNDISTRIBUTED: BT 
IMSUYVANCE.. 00... ek cee cece ec cece ees $56 50 $76 50 $83 73 loc... eee eee 
Stationery and printing ................ 33 75 28 00 28 00 $63 73 
Undistributed sundries................. 723 05 713 51 782 23 jr... eee eee ee 

Total undistributed ..................{ $813 50} $818 01 | $893 96 $63 73 

TAXUS...cccccsseseesesseecsecsecsecsesseees] $2,701 80 | 82,701 30 | 84,9802 | 84,208 92 
Total, all expenses................ “$12,412 48° “$16,018 87 $18,203 83° ~ $13,457 38
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The increase of expenses from 1907 to 1908 seems to be mostly 

due to better maintenance of equipment. For the year 1907 the 

reports fail to show any expense in connection with the distribu- ) 

tion system. It is probable that maintenance expenses during 

the period covered by the above table are somewhat abnormal. 

I'rom what we have learned with reference to the policy of the 

company prior to the time that active control was taken by the . 

present management, it appears that the plant had not been 

maintained at a very high level. This is borne out by the follow- 

ing summary of expenditures for maintenance since the control 

of the property was taken by the Oconto City Water Supply | 

Company. This table includes the total expenditures for main- 

tenance of boiler plant equipment, pumping equipment, source 

of supply, buildings, fixtures and grounds, mains, services, 

hydrants, and meters: | 
Year Amount , Year Amount 
1894 Lol eee ee cee wees $40.09 | 1904 ...............4-2. $365.84 
1895 ce ceecceeeeeeecceee 60.33) 1905 oo... cece cece cues 8.25 
1896 Lice ee ee eee eee 00.00) 1906 ...............000. 308.19 

BOT Lecce eee ce eee 6.65] 1907 co... cece ce cee 184.92 
1898 Looe cece eee ee ees 184.05 ——————- 
L899 Lo. eee ee ee ee eee 66.10 Total of above.... $1,495.29 
1900 Li. ccc cee ce ee ee eee D9.8L| 1908 oo... cee eee eee 434.05 
1901 .l eee eee ee eee 07.00} 1909 ........ ce eee ee eee 931.44 
1902 ... cee eee ee ee eee 54.07} Year ending June 30, 1909 815.22 
1903 co... eee ee eee eee 156.99 “ “ June 30, 1910 348.34 

This table indicates that the greatest expenditures for main- 

tenance took place during the years 1908 and 1909, that is, 

immediately after the present manager took charge. For the 

fiscal year ending June 30, 1910, the total cost of maintenance 

of the portions of the plant included in the above table was 

$348.34, “indicating that the plant had been brought into an 

efficient condition, and that the abnormal expense of mainte- 

nance was no longer present. It may not be fair to compare 

costs of maintenance at present with those costs during the early 

life of the plant, but if a comparison is made with the past six 

_ or seven years, a fair index of maintenance expense may be 

reached. The average expenditures for this purpose for the 

calendar years from 1903 to 1909, inclusive, were $341.38. Both 

parties agree that the plant is in good condition now, and it 
has been kept in good condition at an average expense for main- 
tenance of $341.38 for seven years, which seems to show that 

. the maintenance expenses of $348.34, as reported for the year 

ending June 30, 1910, are about normal.
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For the year 1909 we find a large increase over the expenses 

of 1908, but a large part of this is accounted for by Railroad 

Commission expenses and by increased taxes. The most equit- 

able method of dealing with Railroad Commission expenses is 

te distribute them over a series of years and allow a part of 

them to be treated as an operating expense each year, and this 

oe method has been followed in making up the final statement of 

operating expenses. 

Taxes for 1909 are far above the general level for preceding 

years and also above the taxes for the past year. For 1908 taxes 

| amounted to $2,701.30; for 1909, to $4,228.92; and for 1910, to 

$3,004.08. Taxes actually paid for 1910 were somewhat higher 

than this, as they were not paid early enough for the company 

to avail itself of the discount for prompt payment, but in | 

estimating expenses for the future, the net amount should be 

used. : 

The reason for the great increase in taxes from 1908 to 1909, 

as stated by the attorneys in this case, was that both parties 
attempted to gain a strategic advantage in connection with the 

valuation. :For a number of years prior to 1909 the personal 

| | property of the applicant had been assessed at $90,000, but the 

assessment for 1909 was raised to $157,500, with the evident 

expectation that the company would object to the valuation and 

attempt to have it reduced, and that this attempt would be 
used as evidence before the Railroad Commission to keep the 

valuation of the plant, for rate making, low. The company, | 

however, preferred to pay taxes on the entire assessment, rather 

. than object to the valuation so fixed. Now the applicant argues 

that the excess of about $1,200 over the taxes for the past year 

should be distributed over a period cf five or six years and 

counted as an operating expense for those years. The assessed 

| valuation of the personal property of the applicant at the last 

assessment was placed at $100,000. Inasmuch as the value of 

| $157,500 is $32,500 in excess of the valuation fixed in this case, 
it hardly appears just to distribute all of the $1,200 over a 
six year period. If taxes are estimatéd at $3,100 per year, we 

believe that sufficient allowance will be made for the increased 

taxes of 1909. 

Another item of expense which needs to be examined care- 
fully, is that of fuel. The diagram given above shows that fuel 

expenses increased from less than $1,500 in 1906 to over $4,000
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in 1907, and have remained above $4,000 since that time. The 

average of fuel expenses, as reported for the calendar years 

1907, 1908 and 1909, is $4,425.61, and for the fiscal years ending 

June 30, 1909, and June 30, 1910, is $4,127.91. These amounts 

may not be entirely accurate, because fuel was not always paid 

for in the same year that it was used, but they indicate rather 

closely what the expenses have been. 

The reasons given by the company to account for the sudden 

increase in fuel expenses are four in number, as follows: 

First. The carrying of a higher pressure for domestic service 

during 1907 than during 1905 and 1906. Up to the end of 1906 

it appears to have been the policy of the utility to keep the | 

pressure at about 35 lbs. during the day and to reduce it to 

about 25 lbs. at night. About the end of 1906 the city authori- 

ties insisted that pressure be kept up to the franchise require- : 

ment of 40 Ibs. Also, it was shown that the gauge registered 

about 10 lbs. too high for several years before 1907, so that the 

actual day pressure was only about 25 lbs. This change of 

pressure, necessitating faster operation of the pumps and more 

| work, naturally made it necessary to use more fuel. | 

Second. The larger quantity of water pumped during the 

year 1907. This was undoubtedly due very largely to the first 

cause. The increase is shown in the table given below, showing 

the total number of strokes of the domestic pump per year from 

1903 to 1910, inclusive. ) . | 
Third. The increased use of the air compressor. The use 

of the air compressor is acknowledged to be an expensive method 

of pumping water from the wells, although the fuel used for 

this purpose forms a small part of total fuel. The following 

table shows the number of strokes of the domestic pump and 

number of hours use of the air compressor per year: _ | 

Year. Strokes of pump. Air compressor. 

1908 vennssssseeeteeeoscesssteeessnnnenes | DMDGIB  dosssessseereneeeererette , 
1905.0 scscscssscssecececrscerceseeeeeeneneeees 6,565, 695 210 hrs. 45 min. 

DU ececeeeccceccceceeeeee eee SFB a ae 
eee L877 146 | 38 “3D 

1910... ssccccscccseccscecscecnecceeeeneueeeeees 11, 465, 313 1764 “ 30 “ 
eee eee ee—TOTOTOTTTlTlTl—llllll
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Fourth. The increased price of fuel. During the year 1907 
| the average price of wood was about 15 per cent higher than in 

1906, and shavings, which the company states had been the 
principal as well as the cheapest fuel, were becoming scarcer. 

‘These four reasons explain why the fuel cost since 1907 

should be considerably higher than it had Leen before, but an 
average of over $4,000 per year still seems too high. With 
regard to fuel, the years 1908 and 1909 may be regarded as 
periods of experimentation. The cost of wood during 1907 
was so high that the present manager, upon taking charge 
of the plant, began searching for a cheaper fuel. For some time 
the results did not appear to have justified the change, as the 
fuel cost did not decrease, but at present the cost is being 
reduced materially. The fuel used at present is a mixture 

: of anthracite dust and Yioughiogheny screenings, and the total 
cost of coal from Dec. 18, 1908, to Feb. 1, 1911, was ¢8,738.99, 
or an average of $4,090 per year. From July 24, 1910, to 
Jan. 31, 1911, the cost of fuel was $1,686.55, or at the rate of 
about $3,260 per year. During this latter period pressure was 
maintained at 80 lbs., which both parties state is adequate for 
the needs of the domestic service. Part of the reduction of fuel 
cost during the latter part of 1910 appears to have been due 

- to the reduced pressure and part to better methods of firing 
and a better understanding of the fuel properties of the coal. 
The manager of the water company also stated that further 
economies could probably be made as employes become better 
acquainted with the use of the coal. 

Another factor which has tended to keep the fuel expense 

at a high point, has been the excessive slippage of the domestic 
pump. ‘The testimony shows that, although no tests of slippage 
were made, this probably amounted to 25 per cent of the total 
pumpage indicated by the counter on the pump. The reduction 
of this slippage might naturally be expected to effect a consid- | 
erable saving in fuel expenses. About the middle of February, 
1911, the domestic pump was repaired and fuel and pumpage 
records kept for a period of about two weeks. Temperature 
records covering this period from Feb. 20 to March 2, inclusive, 
were also kept. The records show that weather during this 
period was unusually mild, considering the time of the year. 
As a result the pumpage might be expected to be somewhat less 
than is usually the case during February, as comparatively
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little water would be allowed to waste to prevent freezing. «If 

e. comparison be made, however, between the number of strokes 

of the pump during the eleven days covered by this test and 

the first eleven days of November, 1910, at which time pres. — 
sure was kept at the same point as during the time of the test, 

a fairly correct index of the slippage may be obtained. Dur- 

ing the first eleven days of November, 1910, the total number 

of strokes of the pump was 311,020, and for the eleven days of 

the test 194,420 strokes, indicating that a slippage of more than 

30 per cent had been remedied by repairing the pump. The 
total amount of coal used during this time was 44,427 lbs., or 

22.21 tons. At $3.75 per ton this amounts to $83.29, or at the 

rate of $2,765 per year, assuming that the rate of use would 

be the same. For the eight years, 1903 to 1910, inclusive, the , 

average daily strokes of the domestic pump, including day and 

night pumpage, are given below: : 

| AVERAGE DAILY STROKES OF PUMP. 

Month. Total. | Day. Night. 

JANUATY.. 0... cece cece eee e eee cen eees 26, 060 13,564 12, 496 
Pebruary.........c cece cee eee cece eens 26,781 . 13, 902 12,879 
March..... cc cc ccccccec eens eens ee eeenes 25, 941 13, 680 12, 261 
ADVIL. oo eee e cece eee ec eee eneee enon es 25, 426 13,621 11, 805 

| gen] 26, 309 14,178 12,131 
JUNC. lio vecececccecececeeeseaeeeeees 26, 767 14.662 12,105 
JULY. se seccecceee seceeececseseeeeeaes 97,603 15,111 12.552 
AUGUSE.. cc ccc ccc cece cececee snes eees 26,890 14,739 12.151 
September .... 2... cece cece cece cece eee: 25, 393 13, 845 11,548 
October ...... ccc ee eee eee cece ees 24, 971 13,511 11,460 
NOvember «00. e. cc ccc ceeccececeee eens 25,250 13,538 11,712 
December. ........ cece cece cece cece eee 20, 897 13, 677 12,310 

Following are the strokes of the pump for eleven days of 

February and March, since the pump was repaired: 

Date. | Total Day | Night 

Feb. Bocouu "19,220 9.810 9,410 : 
Mu ienceeeeeeeeeereees 18,620 9,910 8.710 

lle cecnaeee eens 18, 620 9.610 9,010 
Oeics cecaceceaeneeees 18,120 9,510 8,610 

. 8 fon 17,620 9,710 7,910 
lillie eee en es 16,320 8.910 7,410 

OG dlliccesc cece eases ceeees 16, 220 8,610 7,610 
nee ee 16, 920 9,210 7,710 

a O89. ivicssssessecseceeeeeeeesees] 17,620 9,310 8,310 
March Loececcccceceeeceeeceeeeeeeees 17,520 9,310 8,210 

Qo eecescees ease eeseaecewens 17,620 9,110 8.510 

Under usual weather conditions the daily pumpage during 

February has been somewhat above the average for the entire
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year, but it seems that the pumpage under the weather ccondi- 

' tions prevailing during the eleven days of the test may be 

accepted as about the average pumpage for the year, and $2,765 

as approximately the cost of fuel. | 

_ dust what effect the elimination of excessive slippage will 
| have upon fuel, is a matter that engineers are not agreed upon. 

Under present conditions of operation, the rate of saving seems 
to be about $500 per. year, or the difference between $3,260, 
the annual rate from July 24, 1910, to February 1, 1911, and 
$2,765, the annual rate as indicated by the tests after remedying 
the slippage. The manager of ihe utility expressed the opinion 
that the point of most economical use of fuel had not yet been 
reached, and that some further saving could be expected. It 

' may be, too, that the amount of fuel used during the period 
| of the test immediately following the repairing of the .pump 

is somewhat higher than it will be after the pump has been in 
use for a few months, but as nearly as we can check the fuel 
expenses, it appears that $2,750 per year will be sufficient to 
provide for fuel under present conditions of operation. . 

The yearly pumpage, judging from the pumpage since the 
repairing of the domestic pump, will be about 142,000,000 gal- 
lons, or it may be as high as 150,000,000 gallons, instead of 
approximately 250,000,000, as indicated before the slippage of 
the pump was remedied and while pumping was done against 
40 lbs. pressure. If pumped against 30 lbs. pressure, 150,000,000 

| gallons would be equivalent to about 10,500,000,000 foot-gallons, 
and the fuel cost would be 26.2 cts. per million foot-gallons. — 

The following diagram shows the typical or- normal fuel _ 
expense for steam power water utilities in Wisconsin per million 
foot-gallons. According to this curve the expense per million 
foot-gallons for a plant, such as that of the applicant, would 
be about 22 cts. per million foot-gallons. It should be remem- 
bered, however, that the Oconto plant must pump continually, 
day and night, and the expense per unit of pumpage is necessarily 
higher than if it could be operated to its full capacity for from 

: eight to twelve hours per day. Differences in the price of fuel 
for the different utilities shown on the fuel curve will also cause 
« considerable difference in the price per unit. In view of | 
these facts it appears that $2,750 is a reasonable and normal 
annual expenditure for fuel for a utility operating under the 
conditions prevailing at Oconto. ,
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| Counsel for the respondent called attention to the fact that 
the city of Menasha, using an oil engine, pumps its water at 

| an expense greatly below that of the average steam plant in the 
state, of about equal capacity. It seems, however, that a com- 
putation of fuel expenses for the Oconto plant should not be 
based upon the cost of a single oil engine, any more than it 
should be based upon the cost to a steam pumping plant which 
operates at an unusually low cost. The fairest comparison | 
scems to be a comparison with plants operated by the most 
usual means, as shown by the diagram. 

Counsel for the respondent introduced the testimony of George 
W. Nistle, an engineer retained by the city, to the effect that | 
fuel expenses could be cut far below the amount which we have 
arrived at. Mr. Nistle seems to leave out of consideration the 
fact that cost. per unit of work done decreases with increased 
amount of work, as indicated by the diagram. Testimony of 
Mr. Gray, consulting engineer for the applicant, contradicted 
that of Mr. Nistle in regard to some of the economies suggested, 
and there appears to be considerable doubt as to the practi- | 
cability of the methods proposed. The expense which we have 

, Stated above, $2,750, is so closely in accord with the experience 
. of the smaller water utilities in this state that we believe it to 

be as low an amount as will be just to the utility. By compari- 
son with other water plants it appears to be fair, also, to the | 

_ public. In view of the fact that the management has been 
putting forth its best efforts to reduce the cost of fuel, and 
that the results obtained appear about normal by comparison 
with other water utilities, it seems that $2,750 per year is as 
close to the correct expense as can be obtained in this investiga- 
tion. . 

It was intimated by counsel for the respondent that expenses — 
had been kept above the proper point in order to secure high 
rates for service, upon the decision of this case. The facts, 
as we have been able to learn them, do not substantiate this 
contention. The management seems to have made conscientious 
efforts to reduce the cost of operation and has pointed out, in 
i number of instances, possibilities of economizing, which had 
not been suggested by the respondent. Whether the results 
obtained have been as great as more experienced management. 

| would have secured, may be a question, but there is no doubt 
_ that reasonable efforts to economize have been made and there
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has been no attempt on the part of the applicant to make 

necessary expenses appear high, with the exception noted later 

in this discussion. | 

- Another index of the reasonableness of the fuel expense of 

$2750 may be had by comparing the ratio of fuel to total 

expenses for a number of plants. The following table makes 

such a comparison between the Oconto water plant and 40 other 

water utilities operating by steam power: 

Ratio of fuelexpense _— 
to operating ex- 
pense, excluding 

Plant number. Fuel expense. | taxes, depreciation 
‘ and Railroad Com- 

| mission expenses, 
, per cent. 

Lice ccccceceecee cece cece aeeeeeeseeceeeeeetee seen anes $3,438 12.2 
Denne nec cec eee eneea eee eneneees 2,098 15.4 
Boo icracrececeeee seereeeeeneuaeneeeeegeneeesegees 39, 898 16.8 
doo iisecrececseesesececenseneneeeeenseeeeenteens 8,040 18.4 
Dioccecvecrecrereereeetecccseneeeeeseeeeneeeeesenens 3,593 19.8 

Ooo ceceeces cece eeescetee eee teeeeeeseeeeeeeeenennees 3,579 20.0 
Qolicicvecusevevaeetntreeeteneseeneenennenenee fees 1,667 25.4 
Boo cccccee cscs tess eeee ence eens ence eeeeeeee seen eee 6,313 22.1 
Qa illiliceess cass cenecnsnaeneeeeeaeeeenennees 3, 460 23.4 
LOvccccccecceccseeeeeeeceececensneceseeeeteeeeene eee: 1,057 26.5 

occ cece ccccccapecee cease ersenecsennene teen eeee eee: 5, 044 98.2 
Loe occeccecc eae eeee cee een eens ener acne teen eens ene 2, 864 27.9 
[Bocce cece enc ee cece eens ence eens eeee ee ee teen eens tees 556 28.7 
Udo sc ce ci cccce eee ca ec ene cee sense ena eee eee aeaeeees 4,771 28.8 
1B.osccccceccccceccerceeessccaeeeteeeaeneegengene cess 4, 852 31.5 

1O..c ec ec cece eccc cece eens cece esse eeceeeeeeeeeneeeeees 6,201 32.1 
VZuccscsccccvscccevcuvcesceaseeesceceeeesaeeeeeeeuees 2,388 . 33.0 

, [S.ccccscceceeee ence cece eecences ence esse eeeeeeee eens 1, 490 33.2 
19,.sscsccccrccrecececeesenceeeeeenseaeeeeeeeeeenaess 2, 286 33.9 
QD. vv vcscccccecec cece eees ence ceeseecenseceeeeraentees 8, 466 35.1 | 

Wiveccccccccscccceeeeeeeeeeeeeneneeeeneenereeaens 4,581 35.6 

O30 lls reseecccvesserecresverscrestteserseeeers wef) 1,825 36.6 
Qh cc ccc ce cw ccc eee wee eter eee eee tenets eee eees , 7,732 36.7 

Q5. oss cscssevesvevertertsseressesessesereseetereeee? B69 37.2 

QB. ccc eccceecccceeeeneeeenseneeeeneeeeteeesenenaenes 1,688 8.5 . 
OT, occcrc eae ee ene ee eee en eens ee ene ene teeen ene tee es 1,466 39.5 
OB. i riscsrecceeseeeeeeaeeseneeeeeseneeeteneenens 839° : 40.1 
O09. vv osverccvecceeceececeesbeces cece eseseeeeneen aces 6, 300 41.5 
30. cc scccccce cece cece cass ceceeseeceseneee sent eeen ened 2,738 41.7 

Bove cccscecccceceececeeceececaeeeeeeteeseeceeeeeeees 1,124 42.0 
Boos coer cccecceucceeseneeneseteenequeeaeeeeeceners 1,076 42.2 

Bho oe cece cc ec cece cece cececcesseceeeeeeeenneeeeees 522 43.6 
Bbc cccececcecececeeneesenseneseeeeeeeeaeeeneeaens 2,027 45.1 

BG... cccccece ccc e see ceteeeeeneteeeeeeeaeeseeenaees 117 . 45.2 
BU. ccseccececuceesensec ees ceeeeensenenaeeeeeeenens 4,949 46.0 
38... cccrcccccccececeececseceeeeeeecseeensenenee sees 1,377 47.3 

| BQ. vc cccsccce cesses enerseee ene Gene eeeeaeeeeeeeaens 3, 666 49.5 
AO. cscs cccecccccececceccececceeeececceseeceeeeseees 715 50.3 

A VCTAZE 0... eee ce cee eee eee cent econ eeeeeees 3,974 33.8 
1A aXe 6 C2) + a 2,337 35.3 

OCONO, 1909... ....scec cece sees eeceeeeeeseenneeeeee!, 2,750 26.9 
OCONtO, 1910... ..seereeeeeeere cere eetteeee eee eeee] 2,750 37.7
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The ratios given for the Oconto utility are based upon ex- 

penses as reported for the fiscal years ending June 30, 1909, 

and June 30, 1910, but a fuel cost of $2,750 is substituted for 

| _ -the reported cost of fuel. | | | 

It may be objected that fuel expenses appear relatively low 

because other expenses are unusually high, but this does not 

scem to hold true, especially of the year ending June 30, 1910, 

yet for that year the fuel expense is only a little above the aver- 

age. ’ 

Regarding general expenses, counsel for the applicant argued: 

| that these should amount to about $3,500 per year, including 

in this amount a portion of the Railroad Commission expenses, 

distributed over a number of years. Excluding Railroad Com- 

mission expenses, the general expenses have been as follows: 

| For calendar year 1908. ......... cece cece ee ee ees ceceesecee $1,535.23 
For fiscal year ending June 30, 1909............ cc ee ee ee eee = 2,589.87 
For calendar year, 1909......... ccc cw cence cect eres cccvces 2,927.62 
For fiscal year ending June 30, 1910........... cc cece eeceeee 1,677.24 

If Railroad Commission expenses are distributed over ‘a 

number of years so as to consider $500 as an operating expense 

each year, this would leave $3,000 per year as the applicant’s | 

estimate of other necessary general expenses. The present man- 

ager does not appear to have drawn any salary during the time 

covered by the above statements of general expenses. A large 

part of the manager’s time, however, has been devoted to the 
handling of this case before the Commission, and it is a question 

how much should be allowed for general office salaries under | 

erdinary conditions of operation. A large increase has been 

| made in the amount of general office salaries during the past 

two years. If any considerable further increase is made in 

general office salaries, it ought to be with the expectation that | 

more efficient and better paid management would effect a reduc- 
tion of expenses at other points. In.a plant the size of the 

Oconto utility it would seem that the duties of manager and 

siperintendent could be consolidated, or if this is not done in | 
practice, the allowance for salaries in a rate-making case should | 
be made upon this basis. An allowance of $1,200 for general 
office salaries under present conditions ought to be adequate. 
If more than this is expended, a decrease at some other point 

| may be looked for. There are a number of larger utilities in 
the state in which the duties of superintendent and manager 
are combined. In such a case probably half of the salary. paid
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to a manager should be considered a general office salary, 

which would make about $1,200 sufficient for general office 

salaries. — 

: On the basis of the above examination of expenses, it appears 

that the normal operating expenses of the utility will be made 

up about as shown in the following table. In making up this 

table of expenses, an average of the calendar years 1908 and 

1909, based on the Commission’s audit, has been taken for 

expenses which have not been fixed in the preceding pages. 

Maintenance expenses are based substantially upon the esti- 

mates made above. : 
NORMAL OPHFRATING EXTENSES. 

PUMPING 

Boiler plant operating labor............e eee e eee eeees $1,132.04 

Pump labor ...... cece ce eee cece eee reece eee ete eenes 583.41 

Fuel for steam... ... cc cc ewe eee ete reece een eee 2,750.00 

. Maintenance of boiler plant equipment..........--ee eee 185.40 

Pumping station supplies and expeNses..........+eeee- 308.74 

. Maintenance of pumping equipment......... eee ee ee eee: 20.89 

Maintenance of source Of SUPDPIY........ cc ee ew ee eee ees 209.00 

| Maintenance of buildings, etc. .0... eee eee eee eee teens 36.00 © 

Maintenance Of reservoir ...... cece ee eee eee eee e ee enees 10.00 

Total PUMPING ....... eee ee eee eee ee eee etre nees $5,180.44 

DISTRIBUTION — . , | 

Distribution system operating labor.............eeeee: $345.88 

Customers’ premises expenses Meee e ee eee eee e eee eeeneee 1.50 

Street department supplies and expenses.............-- 30.95 

_ Maintenance. of MAINS ... cece ccc cee cee tence eee 64.00 

Maintenance of SEFrViCES 1... ccc cee ee eee ee eter teense 7.00 

Maintenance of hydrants......... cc cece eee eee cece ee ree 12.00 

Maintenance of meters ......... cece eee ee eer eee eeees 2.00 

Total distribution ........ 0... eee e cece rere ee eeeee $468.33 

COLLECTION EXPENSES. .... ccc eeuc eee eee ence te eeeeeeeees $177.17 | . 

GENERAL © | 

General office salarieS......... cc ee cee ee ee ee eee eens $1,200.00 

General office supplies and EXpeNnseS......... cece eeeeeee — 483.87 

Law expenses, general....... cece eee ee eee renee cence 207.65 

Miscellaneous general eCXPENSES........ eee ee ee eee eens 441.08 

Railroad Commission exXpeNnseS........... cee eee eee eees 500.00 

Total general ......0ccececeececeereceetectseeses $2,832.60 

UNDISTRIBUTED 
. 

TNSUVPANCE . oe ccc ec cee ee eee ee eee eee eee eee e eee aes $70.11 

Stationery and printing............ eee eee eee eee eee 30.88 . 

Undistributed sundrieS ......... cece cece eee eee ee eens 752.64 

Total undistributed ............cec eee eee teers $853.63 

TAXES ccc ccc ccc ee eee eee eee eee eee ee eee eet e eee ae eeens $3,100.00 

Total Of ADOVE .....cceccccccce tocccevvvesnccesess $12,612.17
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In this table the item of distribution system operating labor 
has been included at the amount reported for 1909. The 
expenses, as we have them reported for various years, vary 
so greatly that no absolutely accurate statement can be made, | 
but it is believed that the table shown here represents the 
expenses of operation with sufficient accuracy. 

According to the computations of the engineering staff, the 
composite life of the plant is 53.3 years. The depreciable prop- | 
erty, that is, the cost new, less the scrap value of property, , 
exclusive of land, and stores and supplies, amounts to $93,866. 
From these facts we find that on a 4 per cent sinking fund 
basis the rate will be 0.565 percent, or $530 per year. On a 
2 per cent sinking fund basis the annual rate would be about 
1.07 per cent, which would amount to $1,004 per year. - Usually 
the 2 per cent sinking fund method of computing depreciation | 
cn water works property has been found best, and it seems 
proper to make an allowance of about $1,000 per year for | 
depreciation in this case. | 

If interest is computed on a 6 per cent basis, $7,500 per year 
will be needed for this purpose; and on a 7 per cent basis, 
#8,750 per year will be needed. The total expenses, then, with 
interest at 6 per cent will be $21,112.17, and with interest at 7 
per cent, $22,362.17 per year. 

The apportionment of these expenses as between output and © 
capacity has been made upon lines followed in former decisions 
ef this Commission, and 44.9 per cént of all expenses are found 
to belong under the head of variable or output expenses, and 
9d.1 per cent under the head of fixed or capacity expenses. The 
following summary shows the amounts: | - 

SUMMARY OF APPORTIONMENT OF EXPENSES. 

Output. Capacity. 

interest | interest interst | interest 
basis. basis. basis. basis. 

Expenses, excluding taxes, depreciation | 

Taxes, depreciation and interest 2271) 832 J *Srr0 65 | “ergot eo | Seae8 22 

Of the amount listed as capacity expenses, $12, the estimated 
cost of maintaining hydrants, is chargeable directly to fire
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service, and $187.67, made up of customers’ premises expenses, 

waintenance of services, maintenance of meters, and collection 

expenses, directly to other service, leaving $5,040.28 of capacity 

expenses, exclusive of taxes, depreciation and interest, to be 

apportioned to the two classes of service. — 

Apportionments are made upon three bases. Capacity 

expenses, other than taxes, interest and depreciation, are appor- 

ticned upon the basis of the maximum demands. Output 

expenses, other than taxes, depreciation and interest, are appor- 

tioned upon the basis of the water used. Taxes, depreciation 

and interest are apportioned throughout, both capacity and 

output expenses, upon the basis of the investment for the differ- 

ent branches of service. The same result would be obtained if 
taxes, depreciation and interest were divided between the two 

classes of service before the apportionment to output and 

capacity was made. 

Investigation by the engineering staff shows that 47 per cent 

of the maximum demand upon the pumping station may be 

exerted by the fire service, and 53 per cent by all other service. 

Of the plant value, 57.5 per cent was made necessary by the 

fire service and 42.5 per cent by all other service, as shown in 

the following table: | 

Tire. All others. Both. 

Classification. || ——_-- —__-- |} ———______ 
New. |Present. |; New. |Present. || New. |Present. 

1. Land... ..eeeeeeeeeeeeeseees| $1,265 | $1,265 |] $1,265 | $1,265 || $2,530 | $2,530 ; 
2. Wells, intakes and stations.| 6,955 6,921 6, 884 6, 860 13,839 | 13,781 

. 3. Reservoirs and standpipes...}| 3,114 3,043 3,512 3,431 . 6, 626 6,474 , 
4, Distribution system..........| 41,688 | 40,697 24,329 | 23,666 66,017 | 64,366 
5. Pumping plant equipment... 5.620 | 2,632 |} 4,841) 2,703 || 10,461! 5.335 | 
6. Buildings and miscellaneous | 

structures ................| 4,223 | 3,444 4,762 3, 883 8,985 | 7,327 
7. Office furniture and appli- 

ANCES ..... eee eee eee cee eee 317 253 357 286 674 539 
8. Tools and instruments....... 150 7 150 | 75 300 150 
9, Horses. wagons and MiSC.....|.... 0... [eee cece cell eens eee lec eens cece || ee ee cece leceeeeccas 

10. Add 12% (see note)...........| 7,600 | 7,000 |) 5,532 | 5,061 || 13,132 | 12.061 
11. Stores and supplies...........] 1.050 1,050 1,500 1,500 2, 590 2.590 
12. Paving... ce. eee sees wee e leew eens Pen seer e selec e cece ee [leece eee Lecce eeceee 
13. Non-operating property..... 721 674 813 760 1,554 | 1,434 

Tota ceceeeessessveses eee. {STB,T02 | 807,054” (358) S | SOAS | S126, 40 8106,517 

NovTE :—12% to cover engineering, interest during construction, contingencies, etc. 

If the capacity expenses, $5,040.28, are divided on the basis 

of maximum demand, $2,368.94 is found to be chargeable to 

fire service and $2,671.34 to all other service, ~ |
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Taxes, depreciation and 6 per cent interest amount to $11,600, 

and if interest be taken at 7 per cent, the amount is $12,850. 

| Dividing these on the basis of the plant investment, we find 

that, on a 6 per cent interest basis, $6,670 is to be charged to 

fire service and $4,930 to all other service. On a 7 per cent 

interest basis, these amounts are $7,388.75 to fire service and 

€5,461.25 to all other service. | 

| The apportionment of the output expenses, other than taxes, 

depreciation and interest, should be upon the basis of the water 

used, but it is not possible to determine exactly how much 

water is used for the different classes of service. | 
In the separation of property in this case, public buildings, 

fountains, ete., were classed under ‘‘All other service’’ along | 
with private consumers. . | 

It is probable that the unit output costs of water pumped for 
fire service are higher than the corresponding costs for other 
service, due to the use of a better grade of fuel to keep up fire 
pressure, but in practice it is not possible to determine this | 
difference. The best that can be done, is to estimate the use of 
water for all other service and the amount of increased pump- ._ 
age made necessary in time of fire. : 

Owing to the fact that up to February, 1911, the domestis ~_ 
: pump was in very poor condition, it is not possible to state 

exactly what the pumpage amounts to per year, but, judging 
from the records since this pump has been repaired, the pumpage 
required to maintain a pressure of 30 Ibs. is approximately 

~ 150,000,000 gallons per year. Neither can the exact amounts 
used by the various classes of consumers be stated. The almost 
universal use of the flat rate makes even an estimate very 
difficult. It may be assumed, however, that not all of the 
150,000,000 gallons of indicated pumpage will actually be deliv- 
ered to the mains. There is certain to be some slippage; in , 
fact, for the most efficient operation of a pump a slip of from — 

to 7 per cent appears to be necessary. As the domestic pump 
has only recently been repaired, the slippage is probably at a | 
minimum and it may be estimated that 145,000,000 gallons per 
year is delivered to the distribution system. The leakage in 
the distribution system has been estimated at 20,000,000 gallons 
per year, or a little less than 4,000 gallons per mile of main per 
day. There is no means of checking this figure very closely, 
but it appears to be the most reasonable one for use here.
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This leaves about 125,000,000 gallons per year as the amount . 

actually used. This pumpage, however, is the pumpage on the 

basis of 30 lbs. pressure. During time of fire, pressure is 

maintained at from 100 to 125 lbs. The regular domestic snd 

industrial service, with the exception of sprinkling service, 1s 

supplied at the same time, so that only the exeess over the 

amount which would be pumped to keep the pressure at 30 lbs. 

should be charged to fire service. . 

As stated above, it is not possible to determine just how 

much this is. The only method of estimating the amount is 

| to determine how much of the time pressure is kept up for fire 

protection, and then estimate the emount of additional pumpage 

due to the increased pressure. | 

The records of the,Oconto fire department, as shown by the 

automatic register, show that fire pressure has been maintaincd 

as follows: 

For the year 1908, 29 calls, pressure maintained 21 hrs. 52 min 
For the year 1909, 32 calls, pressure maintained 32 hrs. 5 min. 

For the year 1910, 50 calls, pressure maintained 25 hrs. 5 min. 

The records kept by the water company do not show the 
same results as those kept by the city, but bear out the argu- 

ment of counsel for the respondent that pressure was main- ; 

tained for fire protection only a few hours per year. | 

The following table shows the length of time that fire pres- 

- gure has been maintained for each month from 1903 to 1910, ~~ 
| inclusive, as shown by the records of the water company. The 

average is about 380 hours per year. There is no record of the 

length of time that water has actually been used for fire 

| protection. 

TIME DURING WHICH FIRE PRESSURE WAS MAINTAINED. 

Month, | 1903: 1904. 1905. | 1906. 1907. | 1908. 1909. 1910. | Total, 

Hrs. Min|Hrs.Min.|Urs.Min.{Hrs. Min.) Hrs,Min.|Hrs. Min.|Hrs.Min.| Hrs, Min.) Hrs.Min. 

Jan......) 2 35 | 2 40 | 8 45 | 1 15 | 125 | 2 30 | 3 30) 2 % | 2% 5 
Feb....... 15 | 3 10 1 | 210 | 130] 1 45 | 2 5 | 1 15 | 31 25 
Mch.,.... 40) 2 35 40 50 |.e.eeseeee] 4 45 20 | 6 10 | 16 
Apres] 1 50 | 38 35 | 8 40 20 | 6 40 45 20 25 | 22 35 
May......| 3 33 | 2 5.| 3 30 | 1 10 2 | 1 30 | 1 55 | 2 10 | 16 33 
June... 3 | 1 30] 1 5 | 3 51 9 2 | 3 3 | 3 55 | 23 15 
July ..... 10 40 40 | 1 30 45 | 1 30 | 3 20 | 3 35 | 12 10 
Aug...... 4 | 130 | 250 / 38 5 | 2 10) 2 40 | 1 40 | 1 55 | 16 35 
Sept......| 6 20 40 | 430) 13151 7 5 | J 1 5 | 1 30 | 23 25 
Oct.......| 2 20 | 5 145 | 6 1 30 | 2 56 45 | 5 35 | 25 50 
Nov.,....| 2 10 10 | 3 8 |... 45 15 30 | 45 | 8 
Dec......) 1 50 | 3 5 | 9 20 | 2 2 120 | 12 | 2 40 | 23 40 

Total..| 23 3 | 26 40 | 45 20 | 19 50 | 27 15 | 30 35 | 39 so” 32 20 | 24433
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eS To maintain 30 lbs. pressure for 30 hours requires a pumpage 

of about 500,000 gallons under ordinary conditions. If the 

full capacity of eight streams, as prescribed by the franchise, 

were actually being used during the 30 hours per year, the 

discharge from the streams would be about 2,900,000 gallons, 

and in addition there would be an increased leakage due to the 

| higher pressure. In the absence of any facts regarding the 

amount of water actually used, we have been obliged to estimate 

the amount from the above figures, and have placed the amount 

at between 1,000,000 and 1,500,000 gallons per year. This is 

so small a portion of the total yearly pumpage, about 1 per 

cent, as to make the exact amount, within closer limits than 

these, a matter of no practical importance in this case. 

According to this estimate the fire service should bear about 

1 per cent of the output expense, excluding taxes, depreciation 

and interest. The total output expense, excluding these three 

items, was found to be $4,272.22, and the part chargeable to 
fire service is $42.72, leaving $4,229.50 to be met by other 

| classes of service. 

The total cost of furnishing fire protection is made up as 
— follows: | 
eae leuququq0uqqs neo 

6 per cent 7 per cent | 
interest. intérest. 

Capacity expenses. exclusive of taxes, depreciation and 
INtEVest.... coe eee eee eee e eect eect eect acces sececsees.| $2,368 94 $2, 368 94 

Output expenses nent sis ress GvOI 00 TBR | 
Maintenance of hydrants.......... 0... ccc. cece ccec cece cess 12 00 12 00 

TOA eee eee eee eeeeeseeettteeesteereeeeees| 89,008 66 | $9,812 41 

The cost of all other service is made up as follows: | 

| oper cont | Tyner cent 
| Capacity, excluding taxes, depreciation and interest....| $2,671 34 $2,671 34 

Output, excluding taxes, depreciation and interest.... 4,229 50 4,229 50 

. Direct to theservice MUM errs | ARO Bef Gh 
Total ........ ccc cece ccc cece cece eee ae $12,549 76 | 

As the fire service is supplied to only one consumer, it is not 

necessary to separate the items of taxes, depreciation and inter- 

est, as between output and capacity, but when we come to other
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classes of service this separation must be made. The basis for 

the separation is the result obtained by apportioning other 

expenses between output and capacity; that is, percentages used 

are obtained from the summary of the apportionment of other 

items and are 55.1 per cent capacity and 44.9 per cent output. 

This separation of the costs of general service between output 

and capacity is shown in the following summary: ) 

COST OF GENERAL SERVICE. 
a yee eee eee oem eee 

| Output. | Capacity, | Direct. 

Expenses, exeluding “axes, depreciation and 

Interest, taxesand depreciation I ea er , SRR | 8 
Total... eseeeesesvsecseeteceesssteeseseses| 86,43 07 | 85,887 79 BT 7 

Expenses, excluding. taxes depreciation and 

Interest, taxes and depreciation. II) Takeo | Soe gs |. ee 
| TOtdl sseeeeveseeeeeeeeeeteeseeeeeesseseeeeee] 8/681 60 ]"$5,69049° | 8187 7 

The cost of fire service, based on 121 hydrants installed, is 

$75.15 per hydrant, figuring interest at 6 per cent, and $81.09 

per hydrant if interest is computed at 7 per cent. These 
figures appear rather high, but there are conditions in Oconto, 

some of which are beyond the control of the management of 

the water works, which account for this high cost. The 
elements affecting the cost of fire service are: 

1. The total investment in the plant. 
2. The porportion of that investment made necessary by 

fire service. 
3. The total operating expenses of the utility. 
4. The proportion of these which is a fixed expense. 
o. The maximum demand for fire service. 

An examination of the total investment in the plant fails to 

account for the high cost of fire service. For purposes of | 
this comparison the cost new of property has been taken and 
comparison is made with the cost new of other water utilities 
which have been valued by the Commission. Comparison is , 
made of investment per hydrant, per commercial service connec- 
tion, per million gallons pumped, and per mile of main. Y¥ollow- 
ing is the summary: ,
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Investment per 

pint. =| sdcommmeretat) fare a | Omamey Cla" | i Million gal. 
Hydrant. service Mile of 

connection. main. pumped. 

Niccccccccecececeneeeecsetaesesereees| $1,915 $142 | $11,070 $977 
Boecccccccc cece cee ec ence tent eees 1,671 - 186 11,100 427 
Coc eas 1442 | 193 12,040 376 
Div csssctcetesetesestecaccsnererees 1,073 160 6, 850 1,016 
Baccececcccec cee tees eeee cece nee enes 1,284 129 13,500 |eeeeeeeeeeeeee 

Piece cece cccecccccceseeeseeceneeeses[eesessesecenes 158 10, 350 2,790 
Gono cecc ccc cee eee ene ere eee eens 1,014 | - 268 11,700 163 
Vow iiivc ccc cccs sere sesvereraenenens 1,063 142 10,020 648 
Lecce cece cence cee cece cere tere eee: 788 107 8, 300 687 
Dieeesecc cece seer seeeteeceereeeeeeees| 1,539 129 | 11,400 449 

[Coe eee ccec cece ee eee ee teen eeeeeees 1,438 139 11,360 610 
Love iieceeeeeeceeceeeeeeseeeseeceeeet 1,860 244 15.350 1,043 | 
Movie cceceeeee sees sssensraecenees 1,218 218 15, 100 1, 269 
Nooo ceec csc ceet seen ners neeetnenenes 1,199 214 9, 950 510 
Oi iiece cece eee tees etee ener teen nees 1.020 | 165 9, 320 745 

AVOVage..cccccccecccececsceceee| $1,323.) ~~~«O&$173—~S—=*YY:Cts«éSL 161 $879 

OCONTO... cece eee e cece eee eee 1,046 | 160 8,740 844 

This table shows that on each basis used the cost new of the 

, Oconto plant is lower than the average of the utilities which 

have been valued, so that the high cost of fire service can not be 
accounted for by the investment as a whole. A relatively large 

part of the investment, however, is due to fire service which 

| . inereases the ‘cost by increasing the proportion of taxes, depre- 

ciation and interest which that service has to bear. A water 

plant located. in a small city and supplying both fire and 

general service will usually have a larger part of its investment 

due to fire service than a utility in a larger city, due particu- 

larly to the increased size and weight of mains made necessary. 

The power plant and pumping equipment and source of 

supply must be adequate to meet the demand put upon them if 

the utility is to comply with the fire test, so that if the fire 

test calls for an unusually large supply of water, the invest- 

ment will be affected by this fact. | , 

Total operating expenses of the Oconto plant are somewhat 

higher than the general average for water utilities, but it is 

difficult to secure a satisfactory basis of comparison, due to 

the difference in conditions of operation. A part of the high | 

| cost of fire service, however, is to be accounted for by the high 

operating expenses. 7 

A rather large part of the expenses of the applicant are 

capacity expenses and these are apportioned on the basis of.
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the demand on the pumping station. The fire test, in accord- 

ance with which the plant was built and is operated, calls for 

a larger supply of water than is required in many larger cities, _ 

and much more than is generally considered necessary in cities , 

of the size of Oconto. It does not necessarily follow that this 

fire test is too high for Oconto, where a large part of the fire 

risk arises from the presence of large lumber mills, making 

necessary a plentiful supply of water for fire protection. It 

should be pointed out, however, that increased capacity for fire 

protection can be had only at increased cost, and that the large 

fire demand accounts for a considerable part of the high cost 

of fire service. As far as pumping station investment and | 

expenses are concerned, it is little, if any, cheaper to meet a 

large demand for water for fire protection in a small city than 

in a much larger one. 

A consideration of all these facts substantiates the statement 

of the cost of fire service given above. A comparison of costs 

of such service per hydrant with cost per hydrant in other 

cities is not a satisfactory test of reasonableness, even when 

costs of pumping, distribution, etc., are the same. Cost per , 

hydrant is not a correct unit, at least not when considered by 

itself, for the reason that the cost is influenced to a very large 

extent by the fire test which the utility has to meet. . 

The estimate of water delivered to consumers made above 

places the amount at about 125,000,000 gallons per year. This 

includes all water used, whether by the public service other 

than for fires, by commercial or by industrial users. No allow- | 

ance was made in estimating this total for water used for flush- 

ing mains, but this amount appears to be so small as not to , 

affect the total to any considerable extent. The total amount | 

of water used for this purpose does not appear to be more than 

1,000,000 gallons per year, and as the 125,000,000 gallons per | 

year is an estimate, for practical purposes it may be assumed | 

that 125,000,000 gallons per year is actually delivered to 

| consumers. . oe | 

At present all water used by the city, with the exception of 

- that used for fire service, is furnished free of charge. No record 

| of. the amount of water furnished free is obtainable, but the 
record of fixtures, buildings, and number of persons supplied 

has been furnished. Following is a summary of this list:
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5 o . x . qt © OD D 

g°| # fl [aL LaLa 
Lincoln schoot..22| 1 Ja’) 7B) | t) 2 | dy a0 pe 
Pecorschoohe | 1 fas | 3 ma ccf 3 fhe ab fc pie 
Engine house.......J 1 |# “ 3 Lo ot...feeeef oT fee...) 4 4 |...... 
Horse troughs......| 5 | #2 ‘ Automatic j....[....)..cc cc fee cece] cceeleceseeleceeee 

Wash tanks) 3 Ld ae oo ace SOOT 
Flush tank.........,{ 1 | 2 ‘ Automatic |....]....[... cele e cele cece efeceecclac cues 

In addition to the above, water is furnished to the city for 

flushing sewers and for building macadamized roads. The 

amount of water used can be estimated with some degree of 

accuracy, but no statement of the amount can be anything more 
than an estimate. 

| The amount of water used in schools is ordinarily about 14 
or 15 gallons per day per pupil, where buildings are well | 
equipped. The amount used in the Oconto schools is probably 
about this figure. Although some of the schools are not excep- 
tionally well supplied with water, it seems that a considerable | 
amount of water is used for lawn sprinkling, which will probably 
bring the average per pupil per day up to 15 gallons. On the 

_ basis of two hundred school days per year, this would amount 
to a total use of water in the schools of 2,763,000 gallons per 
year. 

The amount of water used in the engine house is estimated 
_ at 100,000 gallons per year, although there are very few facts 
by which this estimate can be checked. Neither can the amount 
of water used by the public fountains and troughs be stated | 
with any degree of exactness, but it is probably in the neighbor- 

| hood of 1,000,000 gallons per year. The amount used by the | 
| city for operating the stone crusher cannot even be estimated 

- with any probability of correctness. 
There are six automatic flush tanks for sewer flushing pur- 

poses, five of which are supplied by 14 in. pipes and one by 
a %/ in. pipe. The amount of water flowing is controlled by a 
shut-off on each pipe. There has been some dispute between 

_ the water company and the city as to the amount of water 
to be supplied through these pipes for flushing purposes. A
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meter placed on one of the 14 in. pipes showed that the amount 

of water used in one day, when the full stream was allowed to 

run, was nearly 7,000 gallons, and when the stream was checked 

to give only necessary flowage, the amount was 1,000 gallons 

per day. On this basis the amount used would be approximately 

2.200,000 gallons. It appears certain, however, that much more 

than this has actually been used, probably about 4,000,000 

callons per year. . | 

Affidavits submitted by the water company show that during 

1910 the amount of water used in the construction of macad- 

amized streets was about 375,000 gallons. For street sprinkling 

if seems that about 2,500,000 gallons per year have been used. 

A summary of the above estimates shows that of the 

125,000,000 gallons delivered to consumers, the following 

3 amounts were used for public purposes: . | 

Schools 2... cee eee eee eee eee ee eeeeeeeees 2,763,000 gallons 
Fire station 1.0... .. ccc ccc ee teen eee 100,000 “ 
Public fountains ..... ccc eee eee eee ee ee eee = 1,000,000 a 
Sewer flushing ........... cc ce eee eee eee eee eeees 4,000,000 ¢ 
Street construction ....... 0... eee eee ee eee eee 375,000 “ 
Street sprinkling .... 0... ee ee eee ee es 2,000,000 “ 

Total oo... eee eee eee eeeceee 10,738,000 ¢ 

In the absence of any method whatever of measuring the 

amount of water actually used for the above purposes, and in 

view of the apparently irreconcilable statements made by the 

officials of the water company and those of the city, it has been 

difficult to make even a reasonably accurate estimate of this 

amount, but from such information as we have been able to 

, obtain regarding actual conditions, the amounts included in the 

foregoing estimate appear reliable. 

That the company should receive a payment for water used | 

for public purposes is not open to question. The total amount 

to be paid by the city may at first appear high, but the fact 

that the amount is more than the city formerly paid does not 

constitute evidence of wunreasonableness. Rather, it goes to 

show that the city was not bearing its fair share of the expenses 

of the plant under the old schedule of rates. If the city chooses 

to use a large amount of water, it ought not to expect to receive 

that water free of charge. Owing to the uncertainty which exists 

as to the amount of water which is actually used by the public, 

meters should be used as far as practicable upon services which 

supply public uses, If 10,738,000 gallons per year are used
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for public purposes, out of a total of 125,000,000 gallons which 
are delivered to consumers, 114,262,000 gallons remain to be 

paid for by consumers other than the public. 

The cost of furnishing all service—other than fire protection— 

was found to be as follows: 

| : 6% basis. | 7% basis. 

| Outpute.cccccccccccccececeeeceue seseeceveceeseceesesesseaess| $8,443 07 $6,681 60 
Capacity... cl iliscce cess ccecersesscssersssrseesesseeesssese) 5,887 77 5,680 49 
Rae me | ee 

Tota] eee eee eee teee teeter cree eeeeetereseeereeess| $12,018 51 $12,549 76 

| If 125,000,000 gallons per year are delivered to consumers, 

the output expense per thousand gallons, on a 6 per cent interest 

basis, is 5.15 cts., and on a 7 per cent basis, 5.35 cts. As.the 

actual amount of water used by various consumers appears to 

he very nearly 125,000,000 gallons per year, the output costs 

per thousand gallons, as stated above, are not. far from the 

correct amounts. 7 : 

7 Owing to the fact that practically all of the water users of 

Oconto are on a flat rate basis, it is difficult to make a schedule | 

of rates for water sold through meters which will permanently 

fit conditions in that city. If meters are introduced to any 

censiderable extent, the use of water will undoubtedly undergo 

ereat changes, which may, within a few years, necessitate a 

readjustment of meter rates as fixed by this decision. 

Both the consumers and the management seem to fear that 

the introduction and use of meters will be prejudicial to their : 
| interests. This situation has probably arisen from the failure. 

of the interested parties to understand the real nature of the 

problems to be dealt with. At least no sound argument has been | 

advanced against the use of meters, if it is assumed that the 

meter rates to be applied are correct. 

| On behalf of the consumers it was contended that if the 

utility were given: the right to install meters at its own option, = 

injustice would be done to consumers. But if a consumer wastes 

water, whether deliberately or otherwise, it is not clear that he 

would suffer any injustice from being placed on a meter basis 

and obliged to pay for the water which he uses, provided, of 

course, that the rate at which he is charged for such water is 

reasonable.
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To argue that a meter rate, in accordance with which the 

consumer pays for water actually used, is unjust to the con- 

sumer, is to argue that the consumer is entitled to receive some- 

thing for which he makes no payment. The success of a flat rate 
_ plan, of course, depends very largely upon the attitude of the 
public towards the utility. If consumers are careful and — 

| reasonable in their use of water, a flat rate system may meet 
with some degree of success. As soon as any user of water 
becomes unreasonable in his use, however, or allows the water 
to waste, the flat rate system breaks down in its application to 
that user. Under such a system the charge per fixture installed , 
is supposed, whether rightly or not, to be sufficient to pay for 
the amount of water which would ordinarily and reasonably be 
used through that fixture. If the consumer allows his use of 
water to run above the limit of reasonableness, he is getting 

_ more of the product of the utility than he is paying for. After 
all, the flat rate plan represents, although in an exceedingly 
imperfect and unsatisfactory manner, an attempt to charge the 
consumer for what he uses, the rate for each class of fixtures 
being partly based upon the cost of furnishing the amount of 
water which would reasonably be used through such fixtures. 

_ When the use exceeds a reasonable one, unless the utility has 
some means of checking the waste, it may easily and often does 
become out of all proportion to the actual needs of the service. | 
Then, if the utility still derives sufficient revenue, consumers 
who are wasteful are shifting a part of the cost of their water 
supply upon more careful patrons, and if the revenues are insuf- 
ficient the utility is furnishing a product for which it secures 
nothing. From what has been said it seems clear that the flat. 
rate plan can be a success only in cases where the use of water 
through any fixture is a reasonable one. When a utility sells 
water through a kitchen faucet, for example, to a residence of 
five rooms, it really sells a quantity of water, which quantity 
is not the maximum amount which-can be drawn through that | 
faucet, but a reasonable amount for use in a residence of the 
size and character in question. This ‘‘reasonable amount”’ 18, 
of course, a very indefinite and unsatisfactory measure, but, 
such as it is, it forms the basis for the only justification of the | 

_ flat rate plan. When the use exceeds a reasonable one, the 
nature of the fixture is no longer any index, however imperfect, 

| 35—R. D—7
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of the amount of water used, and at this point some more 

definite and certain system of measurement must be used. 

Where conditions of building and climate are such as to admit 

of easy and economical introduction of meters, and where the 

utility is financially able to install meters, it does not admit 

of argument that the meter basis is the correct basis on which 

to sell water. This is especially true in cases where the premises 

| supplied are connected with sewer, cess-pool, or drain, where 

the waste of water may be very great. In this case the general 

introduction of meters would be rather expensive, as a large 

| number of the buildings supplied are without cellars. The cost 

of installing meters on all service pipes would be so high that | 

the utility in its present condition would have difficulty in meet- 

ing it. In view of these facts it does not seem that any general 

introduction of meters can be ordered at the present time. There | 

are, however, certain classes of users who should be placed on 

a meter basis, even if considerable expense and some temporary 

| inconveniences to the utility is occasioned by such action. There 

appears to-be no question that certain of the consumers supplied 

by the applicant are unnecessarily wasteful in their use of 

water. Jt seems to be well established that there is a very 

general waste of water under a flat rate plan. If all of the 

waste and unnecessary use of water were uniformly distributed. 

among the consumers, a fiat rate plan would not be unjust as 

between consumers. Where a given consumer is unusually 

wasteful, however, or where the character of the fixtures which 

he has installed, or the use which is made of those fixtures is 

such that the reasonable amount to be used cannot be approxi- 

mately determined, it is unjust both to the other users of water 

and to the utility to allow such a consumer to continue on a 

flat rate basis. What consumers should be metered, will be 

pointed out later in this decision. 

Counsel for the city argued at some length that if the utility 

were given the right to install meters, the right to require the 

utility to do so should also be granted to consumers. The water 

company objected to such a ruling, on the ground that there 

would probably be a very general demand for meters, which _ 

would make it difficult for the utility to meet the additional cost 

of metering. Representatives of the utility also argued that if 

there were a very general introduction of meters, the revenues 

of the utility would be very much decreased, because consumers
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would curtail their use of water to a very marked extent, and 

that it would be practically impossible to enforce a provision 

calling for a minimum charge, because of the fact that patrons 

were not accustomed to a minimum charge in dealing with utility 

corporations. - | 

These are not the only objections which the company has. | 

made to the introduction of meters. It was contended that the 

difficulty of reading meters would be very great, so that it would 

in many cases take from an hour to two hours time of an em- 

ploye to read a single meter. It was also stated, however, that 

in some cases as much as an hour and a half is required to make 

out the bill of a single consumer on a flat rate basis, because of 

the difficulty of determining what fixtures should be charged 

for, and how they should ke classed. In such cases it would 

appear to save time to use a meter. It is doubtful, however, 
whether any such amount of time as that stated will actually be 
required for meter reading. Where meters are properly placed, 

there seems to be no reason for believing that the time required 
for reading will be nearly as great as that mentioned by the - 
utility. The experience of water utilities which are operating 

under conditions substantially similar to those existing in 
Oconto, contains little or nothing to show that as much time as 
that claimed would be required to rcad meters. It may well be 
that the cost of reading meters which are placed in pits will be 
greater than where they are placed in cellars or other places 
in which they will be easily accessible, but it does not secm that 
the average cost will be nearly as great as that claimed by the 
utility. 

It was also claimed and testimony was introduced to show 
that the cost of setting meters in frost proof pits would be ex- | 
tremely high, possibly as high as $50 per meter.: On behalf of | 
the city it was testified that meters could be set in frost proor 
pits, constructed of sewer tile, at a cost not exceeding $12 or 
$15 per meter. 

Another objection which the utility made to any general plan 
of metering, was that in many instances a single service pipe 
supplied two or more consumers who were not in the same build- 
ing and that it would not be practicable to use meters, because 
a ineter installed for the first consumer would measure all the 
water used by all of the consumers supplied and not only what 
was used by the first consumer.
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An examination of these objections makes it appear that in 

many cases they are more imaginary than real. As a general 

rule it seems that such consumers as should be metered have | 

their premises equipped with cellars or other places where a ) 

meter may be placed without danger from frost. There will | 

- probably be a few exceptions to this, but in such cases, if meters 

| are properly installed, there appears to be no reason to antici- 

pate that the expense of reading them will be as high as estimated _ 

by the utility. The same thing seems to hold true with regard | 

to the cost of setting meters. In the greater number of cases 

- no expense need be involved other than that of making the con- 

nections, and even in cases where pits have to be constructed 

the cost is not likely to be nearly as great as estimated by the 

company. Where consumers are situated so that the same serv- 

ice pipe leads from the main to the premises of one consumer, 

and then to another, and, it may be, to a third or fourth con- 

sumer, it would seem to be possible, in case there are cellars, to 

meter each one on the branch which actually supplies his prem- 

ses. Where there are no cellars, separate meters can still be 

installed and the amount used by each consumer determined. 

A still further objection to metering was, that some consumers 

have more than one service pipe leading from the main, the ad- 

ditional one usually being for the purpose of supplying water 

for lawn sprinkling, which the company contends would neces- 

sitate the installation of more than one meter. In such cases 

meters on lawn services would have to be installed in pits, which 

would involve considerable expense in addition to the cost of | 

the meter itself. | 

Most of the objections which have been urged are objections 

which have been successfully overcome by a great many water 

plants which have found that the introduction of meters was 

the most acceptable method of dealing with consumers. Such 

difficulties, as are peculiar to the case under consideration, ap- 

pear to be due, at least in large part, to the improper methods 

| pursued by the water company for a number of years. If serv- 

ices had been put in by the company, at least as far as the curb 

line, there would be no difficulty in determining just what con- 

. nections actually exist. The confusion in the present situation 

appears to be very largely due to the failure of the utility im 

times past to enforce a reasonable regulation relating to the in- 

 stallation of services. The fact that such difficulties exist, how-
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ever, can hardly justify the failure to install meters in cases 

where they clearly are needed. If the management of the util- 

ity in the past has permitted these difficulties to arise because of 
its failure to make and enforce reasonable regulations, as ap- 

pears to be the case in Oconto, the fact of such failure can hardly 

justify the utility at the present and for the future in failing 

or refusing to adopt means of disposing of its product which 

would otherwise be reasonable. Managerial inefficiency or error 

in the past cannot mean that such error, or the result of such 

inefficiency, should never be corrected, although they may make 

| the task of the present management more difficult than it other- 

wise would be. If the expense involved is larger than would 

ordinarily be the case, due to conditions which have arisen be- 

cause of lax management, it would seem to be a proper duty 

of the present management to assume such expense and not 

allow the added cost to stand in the way of the judicious exten- 

sion of the meter system. 

It is the duty of the utility to install meters at its own ex- 

pense and sell its product on a meter basis, unless exempted . 

from so doing by the Commission. Owing to the conditions 

which have been pointed out in the preceding pages, it seems 

that the applicant should: be exempted, except in such cases as 

are hereafter specified, or as it may see fit to install meters, but 

consumers must be allowed to put in meters at their own expense 

and pay for water used upon a meter basis, if they choose to do 

su. Inasmuch as any rate which can be made at this time, es- 

pecially a rate for metered service, can hardly be expected to fit 

conditions for a considerable time to come, a readjustment may 

be made at such time as it appears necessary, which readjust- 

ment can be made to cover both the rates and the matter of final 

ownership of meters. | 

In order to determine what rates should be made at this time, 

it is necessary to analyze the statistics relating to number and 

class of consumers and number and nature of fixtures in use. | 

The data submitted by the utility cover the calendar year 1910, 

and have been divided into three groups. The first group con- 

tains the active consumers as of Jan. 1, 1911; the second, those 

consumers who were supplied with water during 1910, but who 

kad not paid their bills at the time the consumer data were filed _ 

with the Commission, and whose shut-off notices have expired ; 

and the third group contains those who have actually been shut



oo00 RAILROAD COMMISSION OF WISCONSIN. 

off because of non-payment or vacation of the premises supplied. 
The following table is a summary of the consumers and fixtures 
sappled with water which were regarded as active at the time 
that the consumer data were submitted: 

SUMMARY OF ACTIVE CONSUMERS. . 
eae eee EEE EE , 

Pa / | la lz al fey 4 wo 
Biel DIS ‘| ot owl oa] 8S g 

| 3/83) 2 2s . 4) 2] 8) 5% fla lak if 
2 fq . K mi Ra) St] © S De} Coe : eS} 

Bilt [waia imla le Ee ln le je jo is%) S| 5 

Residence—1 apartm..| 482) 70 | 482/ 953] 96 | 118) 132) 161/10} 5 | 1 |....|..../.... |... 
Residences—flats... .| 20/....] 25) 72)..../.... VW) 4)... flee. fee fee [eee eee Stores ......-.0......../ UW) 1] i4....f 21 a) 3) 7 8 SE 
Walls, pool-halls ete..} 8)....) 9]....) 2/..../ 4) 8) ad....t....d... lo... vo] 1 
Residences with other | 

uses in connection. 13) 4] 13) 21) 5 “7 Ady....] LT] olyoi1} 7] ide... 
Saloons, etc... ........] 17/14] 19! 95} 2 4) 13) 25) Lj....t... ee. fe... t Ll 
Offices..........0....0..)  Ofee..} 17) heed... 7] OF Le. fee ee fees fae. fee. dene 
Barns ................../ 5] 2 Ojeeee] Loj.ccej.ec.]eeee [eee fees tees! 5] 98] 440... 
Barber shops.-.-...... D|.... 6)....].... 1 Tj.e.. fee edee selec ee fees fee eel eee laces 
Court house........... 1} 2 1]....; 3 y.... do} 8] Ly....|....]... |... tees feess 
Photo galleries........ 2).... Rlecselrecslecee|oces Tie. [ oe ee le eee feces | eoee lowes lowes 
Churches .............. 1]... 2/....| 2 ]..../.... To... fee [eee lee ee feces eeee| oon 
Warehouses and ele- 

vators..............0. 2)... Rl eecefeceslececlececlececlececlescsfoessles aleveclececleeee 
Post office............. VJ...) Lief... VP... peepee dese pee dee ee fe eee 
Blacksmith shop......]....1... Ti... Jee. tee]... Tj... fee deen eee ee fence] eee ele eee 
Bakeries and restau- 

TantS...........00008, aos: 2 wesfeccefeccefeeee| Tlic. cfeccelececleees[eccalecee|eoes 
Hospital...............) 1) 2 Vl 9....) TE 2) FT Le ete. 
Convent and school...) 1) 1 1] 3) 1 1} 1} 1 safe weceleccclecceleccs[eues | 
Depots..............6..{ He. ] Qf...) 2]... Blo BP ad cht ool bee. 
Hotels, etc.............] 6) 4 6} 97; 1 4, 8} 9 1 a [ewes fesse ecceleces 

Besides the fixtures. shown in the foregoing table, there are 
nine barber chairs, four pool-tables, five cellar pumps and mo- 
tors, twelve beer pumps and two fountain cuspidors. There are 
also seven stores, two offices, one meat-market, and two tailor- 

shops in connection with residences, which have been put in the 
mixed residence class, four residences and thirteen hotels in 
connection with salcons, and one residence and two banks in 
connection with offices. 

The next table is a summary of fixtures used by consumers 
whose shut-off notices had expired at the time that the consumer 
data were submitted to the Commission, but who were not vet 
disconnected from the mains of the water company:
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SUMMARY OF CONSUMERS WHOSE SHUT-OFF NOTICES HAD EXPIRED. 
eee 

4 | wa | , |85 
3la.| yl g | | |S? gl Blces 

15 1g4i, 2] 3s | s| al 4. ls85l 8 lege 
S1Oo oY) HO | 2. 2.0) Byte By Saw 

am Bejoe a4 . | ad BAILS 3 Dv 2 552 

Z sai8s| 52 | 8| 5 |B2\s5/2| = |523| 8 \Ses ord Spm c 2 g qo 

. Bi iz l2° |glale le ja |b ln | a la 
—- | J i 

Residences—1 apartment.} 81 | *0 , 81] 157 | 15 | 18 | 15 | 28) 1/|.... coedees eeees 

Residences—flats..........[ IL |....! 14 35 |....) Lj....| 2 ]----|---- 1 |....|....-- 

Residences, with other | 
uses in connection......| 3} 2); 3 7|...-] LT] Ly 2 [....)..-- 2 |.... 1 

Photograph galleries.....) Lil... DL pecce cele e ee cece be wee lees ele cce bees elereeeelereetereers 
Parish school..............) Lj....| 1 fe... ee [ones] eee deers reaefeees voce lececccleceeleeeees 

Hallway... ....ccceecee cece eecefe cof DL feeeece feces feceefecee| DT [ecee[ecee[eceeeefererpercess 
Cigar factory...........00-) Lo jesee] Lo loc e eee fennel eee ef eee eee ee[eereferee terre ee lereeper sees 

OfFiGE... 0. ew cee eee eee 1 |.... 1 [cc cece eel ee eel ace fee eel oees rrstpereees woe leweeee 

StOVe... cece ccec cece ceccccee| Lfecee] Li jose ee] ec eel eeeefeeee le eee lene leeeeleceeeelersep erences 

Saloons..00.000 IIIT 2 ....| 2 |... feeeefeeee|eee-| TD] --- ieee 2 |.ceeee 

ee 

The next table shows the number and class of consumers and 

_the number and nature of fixtures, where premises have actually 

been shut off, either because of the refusal of occupants or owners 

to pay for water or because of the premises becoming vacant: 

SHUT-OFF PERMANENTLY. 

: No 
‘ Addi-| ; . Virst | 73 No. of | . | water 
fau- tional of |rooms | Hose. |Baths. iVash clos- 
cets. | Gets, | Cons. | above _ ets. 

B. | 

- Residence-1 apartment; 32 | 1 32 51 2 5 3 7 
Residence-1 flat........ nn 4 8 occ cece| ese cacce|ecce wees | eeee cece 

Theater..............4-- 1 cece ewes 1 eee w eee eens cece eececeeeleeee aces 1 

Consumers who are listed in the above table of those shut off 

permanently are those who were consumers at some time during 

1910, but were shut off during that year. 

The relatively large- number of consumers whose shut-off 

| notices had expired, brings up the question of who should be con- 

sidered as active consumers in arriving at the basis for fixing 

rates in this case. Those consumers who are or have been delin- 

quent in making payments for water used were carried on the 

books of the company as active consumers during 1910. Doubt- 

less a large number of them will continue as patrons of the water 

company, despite the fact that it has been difficult to make col- 

lections from them. Before determining whether or not these 

- ghould be listed as active users, it may be well to look into the
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relations between consumers and the utility. The two orders 
which have already been made by the Commission, as stated 
earlier in the decision, provided that until the final order should 
be entered in this matter, the company should accept, In payment 
for water supplied to private consumers, the amount which such 
consumers paid prior to Jan. 1, 1909. It appears, however, that 
bills have been rendered at the franchise rate. Then, in cases 
where prompt payment was not made, a further notice was sent 
to consumers, stating the amount which would be accepted on ac- | 
count, and that water would be shut off if such payments were 
not made within thirty days. The utility seems to have at- 
tempted to collect the franchise rate and to have taken ad- 
vantage of the orders referred to only in cases where such col- 
lections could not be made. | 

| This undoubtedly has been one element which has been re- 
sponsible for the difficulty which has been experienced in making 
collections, but there appear to have been other causes as well’ 
Prior to the time that the present manager took charge of the 
business, little or no system seems to have been employed in 
making collections. Bills were made out for a lump sum, and | 
not itemized according to the nature and number of fixtures 
supplied, and prompt payment seems not to have been insisted 
upon. As a result of this, it is probably only natural that a 
great many consumers should fail to see the necessity for mak- 
ing prompt payment at the present time. The lack of any dis- 
count or other inducement to secure prompt payment has prob- 
ably added to the difficulty of collection. | 

Aside from these causes which would be likely to operate in 
the case of any utility situated similarly to the applicant, part ; 
of the trouble seems to have been caused by the lack of harmony 
between consumers and management. Without attempting to | 
fix the blame for this lack of harmony, we believe that, in some 
degree at least, this condition igs responsible for the failure of 
consumers to pay promptly for service rendered. What effect 
this should have in the final determination of rates, may be a 
matter of dispute. If the blame could be clearly fixed upon the 
patrons of the water company, it might appear to be unfair to 

_ the utility to make any concession to consumers because of those 
conditions, and if the utility were found to be clearly and solely 

| at fault, it would appear that the utility alone should bear the 
consequences. In practical operation, however, it may be im-
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possible to work out any theories as to where the burden should 
‘ be placed. This is especially true at Oconto, where patrons can, 

and frequently do, install private water supply systems rather 

than pay the charges demanded by the utility. In the present 

| case the utility is in active, direct competition with private wells, 

and any theory as to the proper distribution of the burden 

caused by unharmonious relations between the utility and the 

public must give way to considerations of practicability. The re- 

establishment of satisfactory relations between the company and 

its patrons is a task which cannot always be successfully assumed 

by any third party. To the extent that the failure of the com- 

pany to earn what would ordinarily constitute a reasonable re- 
| turn has been or is due to such unfortunate conditions, it seems | | 

that in practice the utility will have to bear the burden. This 

holds true in competitive business, and the applicant in this 

case, at least as far as a large number of its patrons are con- 
cerned, is engaged in a competitive undertaking, with private © | 
water supply systems as its competitors. . 
In the case of the 106 users of water whose shut-off notices 

had expired at the time that the consumer data were submitted 
to the Commission, it is only fair to suppose that, if water were 
actually shut off, the consumers in question would be supplied 

| from other sources, presumably from private wells, although not 
necessarily from wells owned by the consumers in question. As 
far as consumers who have to be shut off for non-payment are 
concerned, it seems that the business of the utility is competi- | 
tive. To this extent, then, the utility seems to be subject to the 

_ principles which apply to competitive business. If these con- 
_ sumers discontinue the use of the utility’s product, it may be 

| that rates should not be fixed at a point such that remaining 
consumers will pay the full cost of general service as determined . 
previously in this decision. Not only might such a course be 
unfair in this case, but it might result disastrously to the com- 
pany, as it would probably increase the number of consumers 
who would feel that they could dispense with the services of the 
utility and receive their supply from private wells rather than 
pay the increased prices for water. That is, under the circum- 

| stances existing in Oconto, such a course might merely increase 
the extent of competition and make it all the more difficult for 
the utility to secure an adequate return. 

Counsel for the city pointed out what he considered the re-
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sults of such a policy, arguing that if no consideration is given 

to the fact that a large portion of the general service can be : 

supplied from private wells, many consumers will discontinue 

the service of the utility. If the rates are then made so as to 
provide that remaining consumers pay the costs of operation, 

| and interest and depreciation upon a plant which is capable of 

supplying a much larger number of users, a further decrease of 

patronage would appear inevitable. Carried to its logical ex- 

treme, counsel maintains that this would involve a constant 

readjustment of rates and an equally constant decrease in the 

number of consumers, until the general business, at least as far 

as it is subject to competitive conditions, would be entirely lost. 

This points to the conclusion that in this case, for purposes of. | 

rate making, the total number of consumers supplied should be 

considered, even if a considerable portion of them are likely to 

discontinue the service, or be shut off for non-payment. : 

The total cost of supplying the general service, with interest 

on a 6 per cent basis, has been found to be $12,018.51, and with 

interest at 7 per cent this cost amounts to $12,549.65 per year. 

This is the cost of all service other than fire protection. For the 

year ending June 30, 1909, the total revenues, as charged, 

amounted to $9,342.63, exclusive of hydrant rentals, and for the 

following year, to $11,464.94, divided as follows: | 

Earnings from commercial sales. | 
Flat occ cece ete e ete e ee teee sere $9,864.38 | 
Metered 1.0... cc eee ee ce eee tee eee eens 214.14 $10,078.52 

Earnings from industrial gales. | | 
Flat oo... ccc cece cee eee eect tee eee eee O1,335.68 

Metered ...... cc eee cc eee ee ee ee eee eee ees 50.74 1,886.42 

Total oe. cece e cece eee eee e eee eee eeeces $11,464.94 

The revenues as shown above do not represent actual collec- 

tions, but merely the amounts as charged in accordance with the 

franchise rates. Actual collections during the fiscal year 1909-- 

1910 of revenue earned during that year, exclusive of hydrant 

rentals, appear to have been only $5,168.71. This amount does 

not include anything for water used for municipal purposes, , 

such as. street sprinkling, sewer flushing, use in public buildings, 

etc. For consumers who were active during the calendar year 

1910, the revenues, as charged, were as follows:
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Active Consumers — 

Residences—1 apartment ......... 0... c eee ee ee eee eee e ees $4,976.00 
Residences—flats .... cece cece cece eee eee eee eens 161.00 
SalOONS 2... eee ee eee e eee eee e sete eeens 812.50 
Residences—with other useS............ ccc cee eee wees 276.00 
Halls, et@. 2... ccc cc cee ete n eee teen enees 178.00 
STOTES Loe cee cee eet ee ene eee e eens eeenees 177.00 | 
OMICES Loc eee eee eee eee e ee eee n ene 200.00 
Livery barns 2.0... . ccc cece ce eee eee e ene ete egees 206.00 
Barber SHOPS ...... 0... ccc cece ee te eee teenies 47.00 
Hotels and boarding houses ......... 0... cece eee cee eee 271.00 
MiscellaneOus 2... . ccc ccc cette eee e teen eeaee 403.00 
Factories, mills, etc. . oo. ic ee eee ee eee eee tenn eees 365.00 

Metered S€rviCeS ..... ccc eee cece tenn e ee eneeeaes 420.85 

Total—active consumers ....... cece ee eee ee ee) $8,493.35 

. Shut-Off Notice Hxpired. 

Residences—1 apartment ........... 0... eee ee eee eee $792.00 
Residences—with other useS .......... 00 cee cece cece eecees  - 90.00 
Residences—flats oo... ccc eee eee eeee ee eee eens 80.00 
Miscellaneous 2... .. cc ccc ce cette eee eee n ee enees 108.00 
Mills and FACCOTICS. 6. ee ete eee 559.95 

$1,629.95 

Aside from those consumers who have actually been shut off 

during 1910, the total amount of revenue, as charged, is thus 

$10,128.30. As consumers who were actually shut off, whether 

for non-payment or because of the vacation of the premises, 

have not been included, it seems that the total of $10,123.30 re- 

presents very nearly the actual earnings for a year if the full 

_ franchise rates were charged and collected. In addition to this 

amount a bill was rendered to the city for $20 for water used 

by a city stone crusher and for 3,320.4 feet of paving at 5 ets. 

per lineal foot, or $166.02. For street sprinkling, the water 

company attempted to charge 3 ets. per lineal foot for the sea- 

son, but the city objected to this charge as excessive and the 

matter was finally settled by an agreement that the city should 

pay the old rate of $75 per mile per year until the final settle- | 

ment of the case, or $130.50 for 1.74 miles, which appears to be | : 

the length of streets sprinkled. The company appears to have 

had no earnings from water used for general construction pur- 

poses. | 

The total of all revenue, other than that from hydrant ren- 

tals, then, appears to amount to $10,439.82 if revenues are ac- 

tually collected according to the full franchise rates. This is 

more than $1,000 less than the total revenues as charged during 

the fiscal year 1909-1910, due largely to the dropping off of a
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considerable number of consumers as shown in tables earlier in 

this decision. As the cost of this service, on a 6 per cent in- 

terest. basis, has been found to be $12,018.51 per year, and 

$12,549.76 on a 7 per cent interest basis, it is apparent that the 

| argument of counsel for the city, that rates could be reduced 

25 per cent and still leave a reasonable return for interest and 

: profit, is not substantiated by the facts. On the other hand, it 

appears equally clear that rates cannot be fixed at a point such 

that the utility, with its present connected business, can earn a 

| return of 7 per cent or even as high as 6 per cent. The ap- 

plicant has contended, throughout, that it is entitled to earn a 

rate of 7 per cent, but apparently has overlooked the fact that, 

as conditions stand at present, it is a practical impossibility to 

obtain such a return under any schedule of rates. Undoubtedly 

the utility is entitled to a reasonable return upon the value of its 

property, whether that rate be fixed at 7 per cent or some other | 

figure, but if the attempt to enforce rates which will yield such , 

a return is to lead to a decrease in the number of consumers and 

resulting decrease in revenues, any theories as to the proper re- 

. turn on property. must give way to the practical situation. As — 

stated before, the utility is engaged in a competitive business, as 

far as its dealings with a large part of its private consumers are 

concerned, and iti is apparent that the maximum charge for serv- 
| ice will be fixed by the conditions of competition and may fall 

considerably below what the cost of the service amounts to. If _ 
the utility is to hold the business which it has connected, it seems 

that its rates must be determined not only by the cost to the © 

utility of service rendered, but by other conditions as well. As 

shown above, a large number of consumers have already discon- | 

tinued the service because they were unwilling to pay the 

amounts demanded by the utility, or the franchise rates. Con- 

siderable testimony was introduced to show that if rates fixed 

| by this decision were as high as the franchise rates, still more of ; 

the present consumers would discontinue. That this would be 

the case, appears to be unquestionable. The fact that consumers | 

will not pay a rate which will enable the utility to earn what 
would ordinarily constitute a reasonable rate of return upon its 

property, may not affect the justice of such a charge or the legal = 
right of the utility to charge such rates, but the fact that the 

utility has a legal right to a reasonable return upon its property 

will not prove of much value if it loses a large part of its bus-



: : IN RE APPL. OCONTO CITY WATER SUPPLY CO. 557 | 

iness because of the presence of competition or the inability of | 

consumers to pay enough to ensure the company such a return. 

In the light of these facts it seems to be evident that the total 

revenue from domestic and industrial users must be less than 

the total annual revenue as charged under the franchise rates, 

if the utility is to retain its present business, to say nothing of 

inducing former patrons to return, or of securing new business. — 

At least the rates must be such that the cost of service to a large 

number of consumers will be reduced. Complaints regarding 

high rates, and the discontinuance of the service have not been | 

confined to any one class of consumers. Reference to the lists - 

published earlier in the decision, of consumers who have discon- | 

tinued the use of water from the mains of the water company, 

shows that all classes of residence consumers are represented. A 

considerable number of these consumers would pay only the 

minimum rate of $5 per year, even under the franchise rates, 

while others would pay larger amounts. The discontinuance of | | 

the service of the water company has been by no means con- 

fined to consumers whose annual bills were relatively large. | 

From this it would appear as difficult to increase the minimum 

charge as to increase the rate on fixtures which are used only by 

those who pay relatively large amounts. The manager otf the 

utility expressed the opinion that, regardless of the cost of fur- | 

_ nishing the service, not much more than $7,000 per year could be 

obtained from the consumers listed in the foregoing tables, and 

| a study of the conditions in Oconto seems to indicate that this 

amount may not be far from correct. To make up the diifer- 

ence between this amount and the cost of general service, it was | 
argued on behalf of the applicant that the charge to the city 

for fire protection should be increased to an amount greater than 

the actual cost of that service, as determined earlier in this 

decision. 

This argument, however, does not appear to be sound. Unless 

there are reasons peculiar to the local situation why a departure _ 

from this policy appears reasonable and equitable, the city ° 

ought to pay the full cost of fire protection, but it does not seem 

to be fair to charge more for fire service than the cost of that 

service, including in the cost interest and depreciation on the 

proper share of the property. The water company is really 

carrying two distinct enterprises, even though portions of the 

equipment are used in common by the two. If a utility, for
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| example, supplies both water and electric service, using por- 

tions of its equipment in common for the two branches of serv- 

ice, the inability of the utility to earn a reasonable and fair re- 

turn upon either branch of the service would probably not jus- 

| tify an increase of rates for the other. The same would seem to 

be as true of a utility which furnishes fire service and general 

, water service as of a utility supplying both water and electric 

current. The nature of the services rendered, the uses, and the 

ecnditions under which the product.is delivered are as different 

as if they were rendered by two entirely separate utilities, or 

as if two entirely different products were delivered. This line | 

of reasoning would seem to apply, at least under normal condi- 

tions. At any rate, while conditions in this case are in many 

respects out of the ordinary, we do not feel that they are such 

that at this time we can hold otherwise than as just outlined. 

Of course, the cost of fire service is not the only cost which 

should be borne by the municipality, but it seems only fair that 

. the fire service should not be burdened with a portion of the 

cost of general service. The city should pay for water used for 

cther than protective purposes in the same way as an indivi- 

dual or a corporation would be expected and required to pay 

for a similar use. There appears to be no reason why a water 

supply company should be required to furnish water free to 

public buildings and schools, and for other public uses, and at- 

| tempt to make up for this by additional charges to private con- 

sumers. | 

This being the case, the public uses of water for schools, public 

buildings and fountains, and for sewer flushing, street construc- 

tion work and street sprinkling should be charged with and pay 

| their share of the-expenses of general service. Of those the use 

for flushing purposes, for street construction work, and for 

street sprinkling may be considered ‘‘off-peak.’’ That is, these 

are uses of water which do not occur at times when the maximum 

demand, consisting of the demand of domestic and industrial 

users and the heaviest demand for fire purposes, is being ex- 

erted. These are, therefore, uses which do not greatly influence _ 

the required capacity of the plant, and may therefore be charged 

with less in the way of capacity expenses than other uses. Of | 

course, if the city actually uses water for these purposes during 

the time of a large fire, the rate for water so used should include 

a portion of the capacity expenses. It appears to be only reason-
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able, however, to require the city to discontinue the use of 

water for these purposes during times of fire, and it would ap- 

pear to be to the interest of the city to do so, as this makes the 

correct charge for the water used very much lower than it 

would otherwise be. If 125,000,000 gallons per year are de- 

livered to consumers, the output costs of general service, which 

: amount to a total of $6,443.07 on a 6 per cent interest basis and — 

| to $6,681.60 on a 7 per cent basis, are respectively 5.15 cts. and 

5.32 ets. per 1,000 gallons. From this it appears that the charge 

| for these ‘‘off-peak’’ uses should be approximately 5% ets. per 

1,000 gallons used. 

Assuming, for the moment, that the estimate of 4,000,000 gal- 

lens per year as the amount of water used for flushing sewers 

is correct, the revenue from the city for this use, if no part of 

capacity expenses is included, would be in the neighborhood of 

4210 per year. 

The total amount of water used in connection with paving 

work appears to have been very nearly 375,000 gallons during 

1910. This was used for building 3,320 feet of macadamized 

street, which indicates that the amount used was approximately | 

120 gallons per lineal foot. Considerable difficulty has been ex- 

perienced in obtaining a reliable estimate of the amount of 

water used in connection with the construction of macadamized 

streets, as the estimates submitted by the company and by the 

city differ very materially. Neither does it follow that 120 . . 

gallons per lineal foot will be the amount used in the future. 

This is a use which ean hardly be standardized. The amount 

used may vary a great deal from the estimate made here, but | 

from such facts as are available, it seems that a rate of 1 ct. per 

lineal foot is substantially correct. This is a very considerable 

reduction from the charge made by the water company, but this 

fact does not affect the justice of the new rate. 

For street sprinkling it seems that about 2,500,000 gallons are 

used annually by the city. At 514 ets. per.1,000 gallons, the 

cost of supplying this amount of water is $131.25. At $75 per 

mile the revenue from sprinkling service for 134 miles will be 

| exactly $1381.25. As it appears that very nearly 1°34 miles of 

streets are sprinkled, the present charge of $75 per mile needs 

no modification. 

According to these estimates of the use of water, about 

118,125,000 gallons per year are delivered to consumers who
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Should bear their full share of the capacity expenses. These © 
expenses for general service have been found to amount to 
$0,387.77 with interest at 6 per cent and to $5,680.49 with a 7 
per cent interest rate. Direct consumer expenses amount to 
$187 67. These consumer expenses include only $2 per year 
for the maintenance of meters, ‘which is relatively so small that 
the whole sum of $187.67 may be treated as consumer eXpenses . 
which should be shared equally by all consumers. Figuring that 

. the output cost per 1,000 gallons is 514 cts. or slightly less than 
the actual cost, using a 7 per cent interest basis, the total out- ! 
put expenses are $6,021.56 per year. 

It becomes necessary in this case to fix both flat and meter 
rates, but the determination of meter rates is made very difficult 

_ by the fact that very few of the users of water are supplied on 
a meter basis. Owing to the almost exclusive use of the flat rate 
plan, there are no means of determining just what effect the in- 

| troduction of ‘meters will have upon the use of water. That : 
there will be a very considerable decrease in the amount of 
water used, appears to be unquestionable, but the exact extent 
of such decrease is dependent so greatly upon the local condi- 
tions that it cannot be accurately foretold. Because of this, it 
is not possible to make a schedule of meter rates at the present 
time which will be likely to fit conditions very far in the future. | 

The consumer statistics submitted by the utility show that 
at: the close of 1910 there were 707 service connections for con- 
sumers who were charged for water, beside the 19 connections 
for municipal purposes. The five standpipes: have not been in- 
ciuded in the number of service connections given above, be- 
cause these standpipes are used only for the purpose of obtain- 
ing water for street sprinkling and for street construction pur- 
poses, both of which are off-peak uses. Of the 726 connections 
the sizes are as shown in the following summary. Where serv- 
ices are metered, a 54 inch meter is listed as a 34 inch service. | 

6 INC... eee eeeceeeeeeee. 100 PA MCh... eee eeeeceeeceeecee. 6 | 
iy SIE 0 _—_ CEILI 8 

eee
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Capacity expenses have been found to be from $5,387.77 to 

$5,680.49 per year, depending upon whether a 6 per cent or a 

7 per cent interest rate is used. As it appears to be evident 

that rates cannot at the present time be made for general serv- 

| ice which can be expected to be permanent or which will yield. 

the utility a return sufficient to meet the costs, it may be well to 

use, as a basis for rate making, a capacity expense of about 

$5,500 per year. This is aside from the consumer expense of 

£187.67 per year. a 

The next question is that of the apportionment of capacity 

expenses among the various consumers. This may best be done 

according to the size of service connection. Of course, it can- 

not be held that two consumers, both of whom are supplied with 

a 34” service pipe, will, under all conditions, make the same 

demand upon the plant. Distance from the pumping station, 

elevation, size of supply mains, and length of service, all have 

- their effect upon a consumers’ possible demand. In practice, | 

however, it is impossible to make rates which shall be modified | 

by all of these factors, so that it seems that the best basis for a 

division of capacity expenses is that of the size of service. 

Objection may be made to this basis of apportionment on the 

| ground that, even if all other conditions are identical, the ac- , 

tual demands of two consumers will not be determined entirely 

by the size of service connection, but are influenced to a consider- 

able degree by the number and nature of fixtures supplied. That 

is, it may be argued that a consumer whose premises are sup- 

plied through a 34” service pipe and a single faucet cannot 

make as large a demand as a consumer whose premises are sup- 

. plied by a service pipe of the same size but with several faucets 

| or fixtures supplied. | 
It is undoubtedly true that the demands of two such consum- 

ers are not the same, and yet the size of service connection ap- | 

pears to be a reasonable basis. If consumers are supplied on 
the flat rate plan, no accurate distribution of expenses as among 

consumers is practicable. In a general way, however, the rate 

per fixture takes account of the increased demand due to in- 

creased number of fixtures. The minimum charge under the 

flat rate plan for a single faucet may be somewhat less than the 

share which would be charged to that faucet if no allowance is 

made for the variation in demand according to number of fix- 

tures, and still not be unjust. As long as the flat rate plan is 
' 36—R. D—7
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used, the rate schedule, therefore, takes cognizance of variation 
in demand caused by influences other than the size of service 
connection, as far as it is practicable to take these factors into 
consideration at all. When meters are used, it is also true that 

. the demand of any given consumer may not be the same ag that 
| of another consumer supplied through a meter of the same size. 

When meters are used, however, the utility has no interest in 
the number or nature of fixtures supplied. Under a flat rate 
plan the system of charging a certain amount per fixture leads 
to antagonism between the interests of the consumer and of the 
water company. The interest of the company is to have the 

| greatest possible number of fixtures installed, while the con- 
sumers’ interest is to keep the number of fixtures down to the 
lowest practicable point. When a meter is used, the interest of 
the company in the number of fixtures, except insofar as ad- 
ditional fixtures lead to increased use of water, ceases to exist. 
Neither is there any incentive, at least so far as their relations 
with the water company are concerned, for the consumers to 
keep down the number of fixtures. 

For this reason it seems best in fixing meter rates to consider 
the demand to be the demand of the service pipe, or, better 
still, of the meter itself. That is, the demand should be taken 
as the demand of a meter of the size in use, leaving the fixtures 

. out of consideration. The company has to be ready to meet the 
greatest demand which may be made through the meter in use, 
and it seems that the demand expenses should be apportioned 
with this in view. Under a flat rate plan, on the other hand, 
the company is interested primarily, not in the size of service, 
at least in the case of most of its consumers, but in the number 
of fixtures. Water is supplied to the fixtures individually and : 
so charged for, and is not delivered to the premises and charged 

_ for as under the meter plan. 
There may be conditions which will justify a departure from 

this method and under which some other plan of apportionment 
will be found superior, but for the present case, at least, the 
method as outlined above seems to be the best. _ | 

The making of rates for the applicant in this case is com- 
plicated because of the fact that there are two large lumber mills oe 
which have private fire protection. systems connected with the 
mains of the water supply company. These are the Oconto 
Lumber Company and the Holt Lumber Company. To the
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Ifolt Lumber Company’s buildings and yards there are really 

only four six-inch connections, although the data submitted by 

the water company show that there are eight such connections. 

This company has notified the water company of its intention to 

discontinue the use of its service. Owing to the fact, however, | 

that there has been a disagreement as to the proper charge 

against the lumber company for service already rendered, 1t 

becomes necessary to determine what are equitable rates for 

such service. 

| The water company’s report shows that there are four six- 

inch connections to the sprinkler system in the planing mill of : 

the Holt Lumber Company and two six-inch connections to the 

saw mill. hese connections, however, are made from an 

eight-inch main of the water company by two six-inch services, 

so that instead of six six-inch connections to this part of the sys- 

tem, as listed, there are in reality only two. One six-inch con- 

nection supplies hydrants only. The water company’s report 

also shows a six-inch connection to the shingle mill of the Holt 

company. This six-inch connection extends from the mains of 

the water company to a hydrant and 214-inch standpipe owned 

by the lumber company, and from this point a four-inch service 

extends into the shingle mill, supplying the sprinkler system and 

such water as is used for other purposes in the mill. There 

| seems to be some dispute as to whether the service pipe lead- 

ing to the shingle mill is six inches or four inches in diameter 

up to the point where it connects with the fire hydrant, but | 

from there to the mill it is a four-inch service. 

The premises of the Oconto Lumber Company are supplied 

with water from mains on Bridge street and Farnsworth avenue. : 

From Bridge street a six-inch pipe leads to a hydrant upon the 

property of the lumber company, from which point a 214,-inch 

service supplhes the saw mill. From Farnsworth avenue a 

114,-inch pipe supplies water for the planing mill. The data 

submitted by the water company indicate that the Oconto Lum. 

_ ber Company has two six-inch connections to the mains of the 

water company, but a more complete examination shows that 

there is but one such connection, and that this 1s reduced to 

21% inches in diameter after supplying the fire hydrant. 

Excluding services which supply hydrants, we find the num- 

ber and sizes of service connections to the water company’s 

mains to be as follows:
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Size. | Number. | Size. Number. 

GO iInch..... eee eee ee eee 2 12 inCh........ eee eee eee eee 5 

| M8 NENG Ere) 2 OS TISIEELIEIEIE) esp 

In this summary, where a service pipe supplies a private hy- | 

 drant and extends into a mill, the diameter of the service which 

extends from hydrant to mill has been used. The effect of this, 

| of course, is to furnish a basis for apportioning demand ex- 

penses which does not take into consideration the demand which 

may be exerted through private fire hydrants. This is included 

in the total fire demand of the city, which was the basis upon 

which the total cost of fire protection, as shown earlier in this 
decision, was based. 

7 The practice of charging for fire protection according to the 

_ number of hydrants, or at a given rate per hydrant, regardless 

of other factors, has led to a great deal of confusion and mis- 

understanding. The cost of furnishing fire protection bears 

little relation to the number of hydrants. To be sure, where it 

is the practice to place hydrants at stated intervals as extensions 

are made in the distribution system, there is to some extent a 
relation between number of hydrants and cost of fire protection. 

The greater part of this cost, however, is not due to the fact 

that hydrants are actually installed. For example, if it were 

the practice to place hydrants at 200 foot intervals instead of | 
400 feet apart, the additional cost of fire protection would prac- 
tically all be represented by the amount of interest and depre- 

: ciation upon the hydrants themselves and their connections. No 
more water would be used for fire protection merely because — - 

hydrants were placed closer together. Neither would the de- 
mand upon the pumping station be increased because of this . 
fact. ‘The demand upon the station is practically independent 

. of the number of hydrants. : 

There is a certain part of the city of Oconto to which fire 
_ protection is furnished from hydrants installed upon the exist- 

ing distribution systems. The demand upon the pumping sta- 
tion, due to the fire protection system, is determined by the fire 
risks in the district protected. This demand is expressed in 
terms of the number of fire streams of a certain diameter and
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pressure necessary to furnish adequate protection. If the num- 

ber of hydrants were doubled, the number of fire streams needed 

would remain the same, and the demand upon the station would ° 

- consequently be unchanged. As the demand would remain the 

same, there would be no necessity for additional investment in 

pumping station or in distribution system, except for the cost 

- of additional hydrants themselves. 
From these facts it is obvious that, other conditions remaining 

the same, the cost of fire protection bears but a very slight rela- 

tion to the number of hydrants. The fire demand, which, in 

turn, determines very largely what investment is required for 

purposes of furnishing fire protection, is not made by the hy- 

drants themselves, but by the district to be protected, and con- 

sequently the interest, depreciation, taxes, and capacity expenses 

are dependent upon the fire demand and not upon the number 

of fixtures through which the demand may be exercised. 

‘This does not mean that extensions of the fire protection sys- | 

tem into new districts do not have an influence upon the cost 

of fire protection. If the distribution system is extended into 
. a district to which fire protection had not previously been fur- | 

nished, the total fire demand of the entire community to which 

protection is furnished is increased, because protection is sup- 

| plied to an enlarged area. It should be borne in mind, how- 

ever, that even in such cases the demand, and consequently the 

| expenses, are not occasioned by the number of hydrants, but by 

the fire risk of the new district to be protected. Where it is _ 

the practice to install hydrants at stated intervals, it is, of 

| course, possible to make a rate per hydrant which answers the 

purpose. 

In general it may be said that where fire protection is already 

furnished to a certain district, the installation of additional hy- 

: drants within that district will not affect the cost of fire protec- | 

tion, except by the amount of interest, depreciation and taxes 

on additional hydrants installed. Where new districts are pro- 

tected the cost of protection is increased, but because there is a 

greater risk and a consequently greater fire demand and not 

because there are additional hydrants placed upon such exten- 

SIONS. , | 

This brings up the question of the justice of a charge for hy- 

drants placed upon private property within the fire protection 

limits of a city. It is generally admitted that one of the func-



066 RAILROAD COMMISSION OF WISCONSIN. | 

tions of a city is to furnish adequate fire protection to buildings 

and structures within its limits. The fire demand is the de- 

~mand which may be made upon the pumping station in furnish- 

ing this degree of protection. For furnishing this protection a 

private water company is under obligations only to the city. 

Really the city furnishes fire protection and the water company 

delivers water under pressure, to enable the city to fulfill its 

obligation to furnish protection. If a water company furnishes 

fire protection for private systems, to that extent it carries on a 

municipal function. ) 

But aside from any theory as to the proper field of activity 

of the city and the water company, the argument appears con- 

clusive that there is little or no basis in the cost of service 

principle on which a charge to a private concern for hydrants 

suppled with water for private fire protection may be justified, 

provided that the installation of these hydrants is made at the 

: expense of the concern to be protected. 

| If the city furnishes adequate protection, for example, to a 

lumber yard, allowance is made for the fact that such protection 

is furnished when the entire fire demand of the city is deter- 

mined. If the owners of the yard then decide to put additional 
hydrants into the yard, the. total demand upon the pumping 

station is not increased by that fact, and consequently the ex- 

penses of the water company are not increased any more than 

the demand of the entire city and the expenses of the water | 
company would he increased by doubling the number of hy- 

drants on a business street, when the present installation is 

sufficient to give adequate protection. | 
If protection given by the city to a private concern, in the | 

form of protection through fire hydrants, is not adequate, the 
concern in question will be unable to secure water enough to 
meet its fire demand. In such a case the total apparent fire 

demand upon the water plant will fall short of the total as it 

would be with adequate protection by the amount by which the 
private concern is unable to exercise its full demand, and the 
cost to the utility of furnishing such inadequate protection will 

a he less than the cost of supplying adequate protection. There- 
fore, in case the city fails to furnish adequate protection, the 
installation of a private hydrant system, enabling the concern 

to secure adequate protection, will increase the costs to the 
utility up to the point where sufficient protection is furnished
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to meet the fire demand of the concern in question. The cost 

to the utility will, however, be the same whether such adequate 

protection is furnished by the city or by a system of private 

hydrants. In view of the fact that it is a recognized function | 

of a city to furnish reasonably adequate fire protection, it seems 

clear that, as far as the water utility is concerned, the city should 

be the only party to pay for hydrant fire protection. The mere 

fact that a city fails to fulfill its duty of supplying adequate — 

fire protection to buildings and structures within its limits, does 

not justify the water utility in nraking a charge against a pri- 

vate concern because that concern has installed hydrants which 

enable it to secure adequate protection. The fire demand of 

the city must be taken as a unit, and this can only be done 

when the city itself is the only party to whom the utility sells 

water under pressure for fire protection. 

| Let us assume a case of a city of 6,000 or 7,000 inhabitants, 

with a fire demand of eight fire streams. This demand of | 

eight streams is not the sum of all the individual fire demands, 

but the demand which the utility must be prepared to meet in 

order to furnish protection to the city as a whole. \In such a 

city there may be, aside from residences, stores, etc., a number 

of manufacturing plants, such as lumber mills, each of which 

-. may exert a demand equal to four or five fire streams. If we 

assume that there are four lumber mills, each with a demand 

ef four fire streams, which have private hydrants and mains 

connected with the water company’s mains, the demand of 

each of the four mills is half as great as the total fire demand 

of the city. Then, if the fire protection system of each of these 

mills is to be charged separately for water under pressure for : 

fire protection, it would appear that the demand of each mill 

should be considered by itself, which would mean that each 

mill should bear half as much of the capacity expenses as are 

borne by the city, even though each mill constitutes a very much 

smaller part than one-half of the total fire risk of the city. 

— Obviously, this would be unjust to the mills. The. only alter- 

native, however, seems-to be to consider the fire demand of the 

city as a unit. In other words, the hydrant fire demand which 
the utility has to meet should apparently be regarded as the 

demand of the city itself and charges for hydrant protection 

assessed against the city itself. Any other method of charging, 

if logically carried out, must regard the demand of the private
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consumer, even though it may never be exerted, in the same 

light as that of the city as a whole. 

In the light of these facts it seems incontrovertible that a 

- charge should be made against the city and against the city 

only, sufficient to meet the cost occasioned by the fire demand 7 

of the city as a whole, and that there should be no charge for 

private hydrant fire protection. To be sure, a private concern 

may put in a larger number of hydrants than the city would 

have installed. It should be remembered, however, that the city 

should give adequate protection. If a private concern puts in 

more hydrants than are necessary to furnish such protection, the 

concern can make no greater demand upon the utility by virtue 

of that fact. Neither will it use any more water for fire pro- 

tection. Consequently, since a city is bound to furnish adequate 

protection, and since additional hydrants beyond the number 

absolutely necessary to furnish adequate protection do not add 

to the expenses of the utility, it follows that the city should pay . 

all of the cost of fire protection through hydrants and there 

should be no charge for private fire hydrants. 

With regard to inside fire protection, such as automatic sprink- 

ler systems, the charge directly to the property protected may 

be justified. It is not ordinarily regarded as being the duty of | 

a city to furnish inside fire protection, but, aside from any | 

theories as to the city’s obligations, the charge for such protec- 

tion appears to be in accord with the cost of service principle. 

The demand which may be made by an automatic sprinkler 

system 1s entirely apart from either the domestic demand or 

that of the hydrant system. From the very nature of the serv- — 

ice it is likely to occur at the same time as the ordinary fire 

demand. When an automatic sprinkler system is in use, the 
| water works must have a capacity equal to the combined domes- 

tic and hydrant demands, with sufficient leeway to take care of | , 

sprinkler systems. This is especially true in case of fire destroy- 

ing a building equipped with sprinklers, where the pipe supply- 

ing sprinklers is likely to be broken, yet the water works must 

be capable of supplying its other servicé, even with the waste 

| . through broken connections. It is true that the installation of a 

single sprinkler system might not affect the required capacity 

of the plant and the investment, but any general introduction of 

such systems would certainly require an increased station 

capacity. Investment and operating expenses are directly affect-
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ed by such sprinkler systems, which indicates that inside fire | 

protection is a class of service which should be charged for 

independently of other classes, and charged directly to parties _ 

served. : 

| The apportionment of expenses as between fire and general 

| Service, which is given earlier in this decision, includes under 

the head of. fire protection only such protection as is furnished 

through hydrants. Consequently, the amount arrived at as due 

io fire service is the cost of hydrant fire service only, but includes 

the cost of all such service, whether rendered through hydrants 

owned by the utility or through those owned by private parties. 

There may be objection to charging all of the cost of hydrant 

. fire service to the city, on the ground that the parties receiving ° | 

fire protection through privately owned hydrants are not paying 

| enough to the city in return for the protection, but if this is the 

case, we believe that it is a matter which should be settled 

between the city and the private parties. It seems to be well 

established that the city should pay for all such fire protection, 
and the relations between the private parties and, the city do not 

affect the justice of such a method of charging. From the argu- 

ment as outlined above, it appears that in making rates for 

| service to be rendered in the future little or no consideration 

should be given to private hydrants. What may be ealled | 

‘‘outside’’ fire protection, or such protection as should be fur- 

nished through hydrants, should generally be furnished by the 

city. The water company merely sells its service to the city 

and the city, in turn, furnishes fire protection. The city should, 

as a rule, pay the entire cost of such service, and the utility 

should not be allowed to sell service of the same kind to private 

parties, if by so doing it may produce a condition such that 

it may be unable to meet the demands of the city. | 

The use of water by the two lumber mills is such, that to | 

make a flat rate which shall be even approximately correct, is a 

practical impossibility. Only one of these mills is to continue 

to use the service of the utility and by metering one 214-inch 

pipe and one 114-inch pipe all water actually used by this mill 

can be measured, and the only rate which need be applied in 

the future is the regular meter rate, as fixed by this decision. 
According to the two orders which have been made in this 

case, however, it becomes necessary to make a flat rate for this 
class of service which shall apply from Jan. 1, 1909, until |
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the time that the meter rates as fixed by this decision go into’ 

effect, unless the service is discontinued before that time. The 

nature of service for which water is supplied to these mills, 

together with the rates applied at present, are as follows: 

Oconto CoMPAny. | 
Saw mill: 

| 3 2” hose connections, $20 each........... ccc cee ee eee $60.00 
Drinking water for Mill ....... 0... 0... ccc cece ce ee ee 30.00 
Water for washing boilers, 7 at $10 each.............. 70.00 
3 saw coolers at $15 each......... 0c ce eee nee 45.00 
2 journal coolers at $25 each......... 0... cee ee cee eee 50.00 
Drinking water for machine shop ...............000- 10.00 

. “carpenter “ol... eee eee eee 5.00 

. $270.00 
1 hydrant in yard......... cece cee cence eee eeas 30.00 | 

Total .oi cece cece cece cece cece ee secsecsvese $300.00 

Planing mill: | | 
1 1%,” pipe and hose valve in boiler room. 
Water for washing boiler, 2 at $15 each................ $30.00 
Fire protection ........... ccc ee eee e eee eeeeecees 15.00 
Drinking purposes ............ cc cece eee cece eee eees 20.00 

. Total .o cece ccc ccc ccc cece ete eee eee eee neues $65.00 

| Horr CoMPANY. | 

Saw mill: , 
2 6” connections. | 

1 stanapipe, drinking .............. cee eee ee eee $40.00 
3 “ fire protection ......... ccc eee eee 45.00 
Sprinkler heads, 385 at 7 cts. each... .... ee eee ee eee 26.95 
Washing boilers, 7 at $10 each............. ccc cee eee 70.00 
1 hydrant in yard... ... ce cece eee cece e eens 30°.00 

Total co.cc cece ccc ee cece eee eee e eee seeeevese $211.95 

Planing mill: 
1 hydrant in yard... cece ee eee $75.00 
295 sprinkler heads at 7 cts. each............... cee eee 20.65 

TOA cece cece ceeee ee eeseuaeeseceeneens . $95.65 

Lumoberyard: . 

7 hydrants at $30.00 ...... 0.0... eee eee ee eee eee §=§=©6 $210.00 

Shingle mill: . 
1 2,” standpine near hydrant....................... $15.00 

1 fire hydrant 2.0... . eee cece e eee e teens 30.00 
105 sprinkler heads at 7 cts. each............... cc ce ee eee 7.39 

1 2” hose connection used for washing boiler and fire 
protection, 2 boilers at $10 ............ ccc ee eee eee ee «20.00 

! Total wo ccc eee eee eee e ee nee eens $72.35 

The total charge to the Oconto Lumber Company is thus 

$365, as against $150 prior to Jan. 1, 1909. The total annual
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bill of the Holt Lumber Company is $589.95 under the present 

rates, and prior to 1909 the amount was $375 per year. These 

amounts do not include the charges for water used in stables, . 
bcarding houses, ete., belonging to these companies, which should 

be subject to the regular rates for such service. 

The two orders of the Commission which were referred to 

above, provide that the rates as fixed by this decision shall he 

in foree from Jan. 1, 1909, only as applied to the private con- 

sumers. This being the case, no change can be made in the 

. charge to the city for fire protection for the period from Jan. 1. | 

1909, to the date of this decision, from the charge which had 

. previously been made. The city appears to have furnished 

protection, for one of these mills at least, which could hardly ~ | 

be regarded as adequate, and it may be in this case that the 

private hydrants installed did have an effect upon the total | 

fire demand. In such a ease, if the city did not furnish adequate 

protection and the lumber company found it necessary to put 

in a system of mains and hydrants at its own expense, the water 

company should be reimbursed for the additional expenses, and 

as long as this is fire protection not provided for in the franchise 

which determined the amount to be paid by the city for its 

protection, it appears to be only reasonable that the lumber 

| company should pay the cost of this service until the charge 

to the city is changed by this decision. 

An examination of the uses to which water is put in the plants 

in question makes it evident that no estimate of the amount of 

water used can be made with even’ an approximation to accu- 

racy. It is impossible to arrive at any figure which is at all 

likely to represent the amount of water used, and it is useless | 

to attempt a guess at the amount. Of course, the result of 

- this is that no flat rate can be made for this service which would 

he likely to stand the test of actual metering of water used. It 

is probable that neither the rate in use before 1909 nor the one 

charged since that time is correct, but there is no way of deter- 

mining what a correct flat rate would be. In the ease of one 

of the lumber companies there is a dispute regarding the amount 

of water used, the lumber company contending that it used . 

practically no water from the mains of the water company, . 

while the utility maintains that a great deal was so used. The | 

proper charge from Jan. 1, 1909, to the date on which the 

meter rates shall be applied or the service discontinued. should
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be sufficient to cover the demand expenses occasioned by or 

chargeable to these plants, and an amount sufficient to pay for 

the water used, if that amount could be found. As it 1s not 

possible to make a flat rate for this service which will be cor- 

rect, it seems best to leave the rates for this service the same 

as they were before 1909, until meter rates can be substituted : 

cr until the service is discontinued. Meters should be installed 

at the earliest possible date. The outside fire protection fur- 

. nished to these mills will hereafter be paid for by the city, 

and the rest of the service will be paid for at meter rates. It 
does not appear necessary to fix a rate for sprinkling systems 

at this time, as the only sprinkler system connected is that of 

* one of the lumber mills which is to be disconnected. 

There are also many uses of water for which the franchise 

dees not prescribe the rate to be applied, but merely states that 

the rate for these classes of service shall be special. For example, 

there are steam boilers, brick yards, public water closets, and 

storage and shops. It appears to have been the practice for 

the water company to make special rates depending upon the 

size of buildings or fixtures supplied and upon their probable 

use of water. No single rate seems to have been applied to all 

| boilers, or to all shops, etc. In such a case no uniform flat rate 

ean be fixed which will be just to all consumers. This situation 

has arisen because of incorrect methods of charging applied by 

those who formerly had charge of the utility, and it seems 

that the best practicable means of dealing with this situation 
wil be to leave all special rates as they were before 1909, until 
meters can be installed and then to supply all such consumers 

through meters. There are also a number of classes, such as | 

saloons, restaurants, and lodges, for which the rates as prescribed 
: by franchise vary within rather wide limits, it apparently having a 

been the intention to allow the water company to adjust the 

charge within these limits to fit the use made by any individual 

consumer. There appears to be no reason why these should not 

he treated in the same manner as uses for which no rate was 
fixed by franchise. | | 

| . By far the largest class of users are the residence consumers, 
there being 615 services supplying residences, although in a few | 
cases there are other uses in connection. The following table 

: gives a comparison of the rates for residence use in a number of 
| cities in Wisconsin, including Oconto:
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WISCONSIN WATER RATES. | 

. 6 rooms rat ‘ Wash Laundry Water 
City. kiteh en. | basin. | tubs. Bath. closet. 

a 

Livccccccecescsseeseereesseesee| — 65 00 $1 50 | $4 00 | $3 00 | $3 00 
QM sstssresseeeseeeees| 600 1 00 2 00 3 00 2 00 
(Bie reeteeeeteeeee| B00 [ereeeeee ferry one 5 00 | 400 
QTE 00 fest 2 00 200 | | 300 
Doo ceeveveveserecrersresssseres{ 600 0 [ictieceeeeesfeeeeees eee} 2 00 4 00 

Boeccccccececeenscestctsecsenes] B00 | cesececesesJeeeeeeeeeeee] 3 00 | 2 50 | 
TUITE) 65 peep £00 [£000 | 

: BI} 60000 [fee 400 | 400 
QL III] 6 00 300 3°00 500 | 500 

10. ssicseeecsssseeeseesseeseaere| 8.00 2 00 2 00 200 | 300 

Wiveeeccccceessseeseestnerseens| 600 200  |..ccceeceeee] 4:00 | 4 00 
WET) 40000 Jw feee] 200 0) 2 00 
1B. llolliscillliliisesssssseees] 6-40 S20 IIIT] 4 00 | 4 00 
14. TIT] 10000 [nee pee | 5 00 5 00 
LB cccccecccees ceceteteeereeee| 600 300 |...e.eeeeeee] B00 | 4 00 | 

16.0 cee eceeceeeeeesseseaeteeeee| 6.00 50) Lueweeeeeeeeel 400 | 400 | 
V7 lo ccsscscsesseeseeeeeteeseseee! 650 1 50 400 | $00 3 00 
18.0 ceelleelliebresesesreeee| 900 0 |occeceecceeebeeeeeeeeeeee] 5 00 4 00 | 

a 5 00 2 00 400 | 200 2 00 
Q0. isesccscrereesseeteseeeeeee| 680 | 200 iccreeseeeeel 400 | 400 

Qo. cecsscesceseceseeseerseeses| 6 00 2 00 4 00 | 4 00 4 00 
O90. lisssssssssassseetersercees| 800 200 faveeeree) 800 | 400 
O3 overs sesssseveeeraeeeeee en. 6 00 200  |iessseseseee, £00 4 00 
D4. ss eeeeeevese reeererecsee} 100 0 |ieeeceeeeesfeeeeesseeee} 300 4 00 
O5  liiisssssrsvessesereeeeseses] 600 B00 It 5 00 4 00 

Q6.cccccececercresecssereee vase] 480 1 80 [eceueeeees 3 60 4 00 

 AVELASC eee cece eeceeeeeeeee] GO 12> 203 | 3812 | 360 | 36 — 
Oconto... IINEIIIIT] 6 00 2 00 2 00 4 00 5 00 

| As far as a comparison of rates can be accepted as an index 

of reasonableness, the rates for residence use in Oconto appear 

to reasonable, with the possible exception of the rates for baths 

and water closets. Of course, the very fact that conditions are 

greatly different in various cities minimizes the value of such 

a comparison. As repeatedly pointed out in this decision, how- 

ever, it seems to be an established fact that the applicant cannot 

maintain its rates for household uses of water at their present 

~ point and retain its connected business, even though the total 

revenue resulting from the application of those rates is less 

than needed to provide an adequate return on the property. Just 

what the extent of the reduction should be, may be questionable, ° 

but it seems that if the rate per bath is fixed at $3.50 and per 

water closet at $4.00 per year, the gross rates will be reduced 

about as much as conditions will warrant. 

Much of the trouble encountered by the water company has 

been due to the difficulty of making collections. If a suitable 

discount is offered for prompt payment, the net charge to con- 
%
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sumers will be appreciably reduced at the same time that the 

| company will be aided in securing prompt payment. A discount 

of about 10 per cent for payment during the first month of 

the quarter would seem to afford consumers as great’a reduction 

from present rates as warranted by existing conditions. This 

will reduce the revenues of the utility to some extent, but the 

best interests of the company seem to necessitate some such 

action if its general business is to be kept up, at least until 

conditions reach a normal level so that a permanent adjustment 
can be made. | 

Any meter rate which is made at this time will be likely to 

need revision within a very few years, as the number of meters 

in use increases. In addition to the expenses of the utility at 
| present, the introduction of meters would increase the expense | 

by the amount of interest and depreciation on the meters, main- 

tenance of meters and meter reading. What the expenses of 

meter reading and maintenance will be, cannot be stated accu- 
rately but if an allowance of 40 cts. per meter per year is made 
for this purpose, it is probable that the results will be satisfac- 
tory. The next table shows the value of meters of different 

7 sizes, and the amount of interest and depreciation, meter main- 
tenance, and reading costs: 

sine of motor vaqee ae eae Total meter 
meter. ° per meter. per meter. meter. 

Bo icceeeseceeeseas seeseesseeee] O12 40 $1 49 $0.40 $1 89 
Dec ec eee cece cece eeenenene os 21 60 2 59 40 2 99 

: HOC) 3000 8 00 40 6 40 
j ominnnmamc] 135.00 16 20 40 16 60 
do lciisceecsstesssesevseseeceaees| 16000» 19.200 | 40 19 60 ~ 

The cost of maintenance may be over the amount included 

here for large size meters, but in the absence of definite informa- 

tion concerning the costs in Oconto, it appears best to use the 

amounts listed in. the table above. Where it is necessary to 

sct meters in pits, the cost of the meters will be higher than 

the figure listed above, but it does not seem that it will be | 

necessary to place any considerable number of meters in pits. 

As there are no data by which the amounts used by various 

classes of consumers in Oconto can be determined, it is not prac- 

ticable to make a meter rate which will be likely to conform very
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closely to the cost curve. Meters should be installed in all cases 

where the franchise prescribes that the rate shall be a special 

one or where it is not definitely fixed by the franchise, and 

especially where water motors are used. This will result in 

metering those consumers whose uses of water are such ‘that 

no flat rate can be made of general application, because of the 

uncertainty as to what is a reasonable use of water. This same 

condition znakes it impossible for us to determine how much 

water is likely to be used by these consumers when they are 

metered. If the meter rate is made up as shown below, it is 

believed that both the consumers and the utility will be equitably 

dealt with: | 

| Service charge: 
Size of Quarterly 
meter charge 

fee cee eee eee erent ttteteteenetneetteeeeesnee 7.00 

Charge for water used: 

For the first 10,000 gallons per quarter, 20 cts. per 1,000 gallons. 

For the next 15,000 gallons per quarter, 15 cts. per 1,000 gallons. 

10 cts. per thousand gallons for all over 25,000 gallons per 

quarter. 10 per cent discount for payment within one month 

after the end of the quarter. This meter rate amounts to a | 
reduction from the schedule now in effect, as great a reduction 

as it appears safe to make at this time. When the utility has 

had meters installed for some time, go that the uses of water 

can be analyzed, any necessary adjustment may then be made. 

For construction work, other than pavement construction, the 

rates are as follows: 

Brickwork, per 1000 laid ......... ce eee cee eee eee e eee $0.10 
Plastering, per 100 Sq. YdS. .... eee ccc eee cee cee eee ee eee QS 
Stone work, per perch......... 0... ccc ccc ccc cece e cece eweeees .07 
Cement sidewalks, 4 in. thick, per 25 sq. ft. ................... 05 
Cement crossings, 8 in. thick, per 25 sq. ft. ... 0.0.0. cece eee ee .10 
Concrete walls, 100 cu. ft. Eee eee eee ees .60 

Owing to the probability of wasteful use of water in connec- 

tion with construction work, it does not appear practicable to 

make a rate for these uses which shall cover merely the value of 
the amount of water necessary, but the present rates are unques-
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tionably much too high. Even with a liberal allowance for 

waste, it seems that these rates should be materially lowered. A 

eveat deal depends upon the care taken in the use of water, but 

- the rates as fixed in the order following appear reasonable. 

The rates as here fixed may, as stated, be found to need revi- 

sion after a trial, in which case the Commission can undertake 

to make such revision as seems necessary. When meters are 

iostalled as ordered in this decision and the plant operated for 

some time under the rates herein ordered, such revision can be 

made as will correct any defects in the rates as here fixed. The 

schedule outlined in the order, however, as far as rates may 

be determined at this time, appear to be reasonable. They will 

not yield the utility a very large return on its investment, even | 

with operating expenses reduced by adjustments such as have 

been made. The total revenue under the flat rates, as outlined 

here, will be about as follows: 

Fire protection and sewer flushing............ cece eee eee $9,800.00 

Street sprinkling 1.2.0... ccc eee ee ee ee eee erences 130.50 

Commercial and industrial, net—if all consumers continue 

the use Of water ...... ccc cc ce ce ee eee tenet ee enees 8,900.00 

Construction and miscellaneous—about........---++-+++ 200.00 

$19,030.50 

As the operating expenses, exclusive of any provision for 

interest and depreciation, were found to be a little over $12,600 

per year, it is evident that only about $6,430 per year, as a 

maximum, or 5.14 per cent of the value of the property, will | 

| be available for interest and depreciation. Even this return | 

is based on the assumption that all consumers will continue as 

patrons. As a matter of fact a number have already discon- 

tinued, so that * is safe to say that the return which the utility 

will receive for interest and depreciation will hardly exceed 

f per cent at the most. Metering the few consumers who 

are ordered metered by this decision will affect the total revenues 

only slightly. 

Iv 1s THEREFORE ORDERED. That the applicant in this case, - 

the Oconto City Water Supply Company, discontinue its 

present rate schedule and substitute for it the following sched- 

ule: | 7 

Where ratés are definitely fixed by the franchise, the flat rates 

to be applied, until further revision may be made by the 

‘Commission, shall be the present rates which are the rates fixed
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by the franchise, except that bath tubs and water ‘closets in 
residences shall be rated at $3.50 and $4.00 per year, respec- 
tively. From Jan. 1, 1909, until the time that this order takes 
effect charges shall be made according to the net. rates fixed 

| ahove. 

Where the present rates as indicated in the franchise are spe- 
cial, or where they are not definitely fixed, and in all cases where | 
motors are used, the charge for service rendered since Jan. 1, 
1909, shall be the same as that made before that date. All 
such services shall be metered within six months from the date 
of this order at.the expense of the water company. All public 
buildings and schools shall be metered and service charged for 
at the regular meter rates. Meter rates shall be as follows: . 

Service charge: : 
| Size of 

Quarterly meter 
charge 52 inch TTT ee ee eee ee ee eee eect eee e eee ee scene $1.00 %  ( TTT eee eee eee eee eee e cece tees ec eeeseecses 1.50 

Charge for water: 
For the first 10,000 vallons per quarter, 20 cents per thousand gallons. 
For the next 15,000 gallons per quarter, 15 cents per thousand 

gallons. 
| 10 cents per thousand gallons for all over 25,000 gallons per 

quarter. | 7 | 

There shall be no charge for private fire hydrants, 
Water for construction purposes shall be charged for ag _ 

| follows: | | 
Macadam paving per lineal foot Sy) | Brick work per 1000 0 Ce 

.03 Plastering, per 100 sq. 0 
10 Stone work, per perch Stee eee ee eee cee eee eee c eres cee cceue .03 Cement sidewalks, 4 in. thick, per 25 Sq. ft. oe... 02 . Cement crosswalks, 8 in. thick, per 25 sq. ft. ............ ce eeee 04 Concrete in buildings, per 100 cu. ft. tee eee e eee eee noes .10 

_ The charge to the city for fire protection and sewer flushing 
Shall be $9,800 per year. The charge for street sprinkling shall 
be $75.00 per mile per season. . | 

| 387—-R. D.—7
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Where consumers who will not be supplied through meters 

under this order desire to purchase water at meter rates, they 

shall have the right to install meters at their own expense and 

pay the regular meter rates. The type of meter and the location 

and the manner of placing shall be subject to the approval of 

| the water company, and the company shall have the same rights | 

. of access to the meters and of testing as if they were owned by _ 

the utility. The utility shall have the right to meter any service, 

| but in such cases shall install the meter at its own expense. 

There shall be a 10 per cent discount for payment within the 

first month of the quarter of all bills for domestic, commercial, } 

or industrial sales. _ . 

| |
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IN RE APPLICATION OF THE PEOPLES WATER, LIGHT & POWER 

COMPANY FOR A CERTIFICATE OF PUBLIC CONVENIENCE 

AND NECESSITY FOR THE FURNISHING OF WATER IN THE 

. CITY. OF MELLEN. . 

Submitted May 26, 1911. Decided Aug. 9, 1911. | 

Petition for a certificate of public convenience and necessity dismissed, 
for the reason that the applicant purchased the existing plant, . 

Under date of May 6, 1911, the petitioner, a corporation of 

the state of Wisconsin, applied to the Commission for a certifi- 

cate of public convenience and necessity for the production, 

transmission, delivery and furnishing of pure and wholesome 

| water, and adequate for fire protection, to the city of Mellen. 

_ The petition sets forth that the quality of water now being 

furnished to the city of Mellen is unfit for many domestic uses 

and is a great menace to the health and welfare of the citizens 

of such city, and that fire protection has not always been . 

adequate; that on divers and sundry dates hearings have been 

held before this Commission when all parties appeared before 

the Commission and all sides of the controversy between the 

city of Mellen and its citizens and the Mellen Water & Light | 

Company were heard; that notwithstanding such proceedings 

humerous misunderstandings have arisen between the partics 

interested, with the result that the conditions complained of have 

not been remedied; that public. convenience and necessity require 

a second public utility for the production, transmission, delivery 

and furnishing of water in the city of Mellen. Wherefore, 

petitioner prays for such order, judgment or relief as to the 

Commission may seem just and equitable in the premises. | 

_ Hearing was held in the city hall in the city of Mellen on 

May 25 and 26. The petitioner was represented by Frank E. 

Lamoreaux, the Mellen Water & Light Company by George E. 
| McDonald, and the city of Mellen by its attorney, 7. A. Hum- | 

phrey. : | 

Subsequent to the hearing, the parties interested in the con- 

troversy made and entered into an agreement whereby the Mellen
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Water & Light Company conveyed to the said People’s Water, 

Light & Power Company its entire water distribution system, 

ineluding the good will of the business and the right to furnish 

water either to the public or to private consumers in the city 

cf Mellen. The common council of the city of Mellen, by the 

passage of a resolution dated July 5, 1911, confirmed and ratified 

the settlement so far as said city was interested. 

Wherefore, in view of the above facts, the petition is dis- 

rissed.
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BROWN LAND AND LUMBER COMPANY, | 

vs. . 
MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 

COMPANY, 

MARINETTE, TOMAHAWK AND WESTERN RAILWAY COMPANY. 

Decided Aug. 9, 1911. . 

Petition for refund on shipment of car of lumber from Goodman to 
Tomahawk, Wis. The rate contended for was agreed upon 

prior to the shipment and was subsequently made effective. 
Held: That the rate exacted was unusual and exorbitant and refund 

ordered. 

| Petitioner is a corporation engaged in the lumber business at 

Rhinelander, Wis. It alleges that on April 10, 1911, it shipped 

«a carload of lumber from Goodman, Wis., to Tomahawk, Wis., 

consigned to the Tomahawk Box Company; that such shipment 

was made with the understanding that the first above named 

respondent would protect a manufacturer’s rate of 6 cts. per 

100 Ibs., but through a misunderstanding relative to the necessity 

of allowing thirty days to elapse before such rate would become 

effective, shipment was made at once, and as a result petitioner 

| was obliged to pay the local rate of 10 cts. per 100 lbs., making | 

| the freight amount to $68.30; that the rate of 6 cts., which subse- 

quently became effective and is now effective, would have made 

the charge $40.98, or the sum of $27.32 less than the amount 

that was actually exacted of the petitioner. Wherefore, the 

petitioner prays that the respondents be authorized to refund 

— to it the said excessive charge. 

The Minneapolis, St. Paul & Sault Ste. Marie Railway Com- 

pany, answering the petition herein, alleges that it has no 

knowledge or information as to the petitioner’s misunderstand- 

| ing regarding the time when the 6 ect. rate would become effect- 

ive, and that inasmuch as the original way bill is not yet on 

file, its record covers such shipment only as far as Bradley, 

Wis., to which point an 8 ct. rate was charged. It admits that 

- a tariff naming a 6 et. rate became effective April 29, 1911, but |
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alleges that such shipment moved before the reduced rate took 

effect. | 
The respondent, the Marinette, Tomahawk & Western Railway 

Company, did not appear. 

| The claim was submitted upon the papers, pleadings and 

documents on file. | , 

The traffic manager of the respondent railway company first 

named states that the rate of 6 cts. was agreed upon by the 

railway company with the petitioner before the shipment was 

made, and that such rate was considered by the petitioner in 

making the sale. In consequence, he advises that the rate of 

: 8 cts. should be protected. | 
The overcharge here involved is admittedly due to the over- 

sight of the petitioner and not to any action on the part of | 

the- respondent railway companies. Nevertheless, the charge 

| exacted is excessive when compared with the rate subsequently . 

put into effect. The latter rate yields reasonable compensation 

_ to the carriers for the service rendered. 

We therefore find and determine that the rate of 10 ets. 

per 100 lbs., exacted of the petitioner by the respondents for - 

the aforesaid shipment of one car of lumber from Goodman 

to Tomahawk, Wis., on April 10, 1911, is unusual and exorbi- 

tant, and that the reasonable charge for such service would have 

been the rate of 6 cts. per 100 Ibs. | 

Now, THEREFORE, IT IS OrDERED, That the Minneapolis, 

St. Paul & Sault Ste. Marie Railway Company and the 

Marinette, Tomahawk & Western Railway Company be and the . 

same are hereby authorized and directed to refund to the peti- 

tioner, the Brown Land & Lumber Company, the aforesaid sum 

of $27.82. Oo ,
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MINERAL POINT ZINC COMPANY . | 

, VS, 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY, 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY, . 

MINERAL POINT AND NORTHERN RAILWAY COMPANY. 

. . Submitted May 10, 1911. Decided Aug. 11, 1911. | 

| Petition for joint rates on zinc ore. ‘Such rates were in effect and were , 

canceled, and respondent proposed to further change and in- 

. crease the rates, effective April 15, 1911. The effectiveness of oo 

- this change was stayed by the Commission pending a decision 

on this petition. From comparisons made, it is shown that 

the rates complained of are materially higher, than those in | 

effect in zinc ore producing sections in other states. 

Held: That the comparatively low value of this ore, the regularity of 

the movement, the freedom from damage in transit, the adapt- 

: ability to almost any kind of railway equipment, the heavy load- 

ing per car, and the relatively low cost per unit of traffic, en- 

title it to a comparatively low rate. That a terminal charge of 

60 cts. per ton and a movement charge of 6 mills per ton- 

| mile witl cover the proportion this traffic should bear of the 

. operating expenses and returns on the investment. Joint 

rates are ordered on this basis. | 

The petitioner, a corporation engaged in mining zinc ore and | 

manufacturing zine products, seeks the establishment of joint 

rates on shipments from certain Wisconsin mining points over 

the lines of the respondent railway companies to Mineral Point, | 

Wis., where the petitioner’s separator plant is located. 

As against the Chicago & North Western and Chicago, Mil- 

waukee & St. Paul railway companies, it alleges in its complaint 

that these railways formerly had in force joint rates from the 

mining points in question, ranging from 41, to 434 ets. per 100 

lbs., which rates were later made uniform from all such points | 

at 434 ets., but that such joint rates were canceled June 1, 1909, 

making it necessary since that date for the petitioner to pay 

the sum of the Wisconsin distance tariff class EK rate on the 

| Chicago & North Western line from. the point of origin to 

Platteville, and the local commodity rate of 2 cts. per 100 lbs.
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on the Chicago, Milwaukee & St. Paul line from Platteville to 
Mineral Point. The result of this change is shown by the 
tabulation in the complaint, substantially as follows: 

. 7 TEE i 

| PRESENT RATE, CTS. PER 100 LBS. an 
From ©. & N. Ww. | , former  {c. & N. W. to Platteville.| C. M. & St. stations, Joint rate, | eee P. Platte- | Total rate cts, ville to to Mineral ns Class E Mineral Point. | Miles. rate. Point. . | 

Hazel Green........ 4.75 22.2 4 | 2 6 Buncombe .......... 4.75 18.9 3.8 2 D.8 Strawbridve........ 4.75 17.17 3.8 2 5.8 Benton.............. 4.75 14.9 3.4 2 5.4 Cuba City... 2020007 4.75 11.4 3.4 2 5.4 Elmo................ 4.75 8.7 3 , 5 Rewey .............. 4.75 15.4 3.4 2 5.4 Livingston .......... 4.75 20.2 3.8 2 5.8 . ‘ Montfort ........... 4.75 26.1 nr: | 2 6 { 
[00 

As against the Chicago & North Western and Mineral Point 
& Northern railway companies, the petition alleges that these 
two lines formerly had in effect a joint rate of 434 ets. per 100 
Ibs. from the mining points herein involved to Mineral Point, | 
but that this rate was canceled Oct. 31, 1908, and in place 
thereof were substituted the Wisconsin distance tariff class E 
rates, the distances being based upon the combined haul over 

| the two lines. The result of this change is shown in the follow- 
ing tabulation: | 

| 
I 

PRESENT RATE, OTS. PER 100 LBS, 
ea eee , 

' Mileage. From C, & N.W. |, Hormer ) ; stations. Joint rate, Rate, Wis. cts. M.P.& N. distance 
O. & N- Ne Whitson Jct.| Combined et 
Whitson Jct,| ' Mineral | mileage. 

Dodgeville.......... — 4.75 10 22 32 4.5 . Fdmund........... 4.75 1.9 20 23.9 4.0 an Cobb .....00. scl, 4.75 1.5 29 93.5 4.0 - Montfort 21. 2021127) 4.75 6 29 28 4.0 Livingston .......... 4.75 11 22 33 4.5 . Rewey .............. 4.75 16 220 38 4.5 Ipswich...... 0000002. 4.75 2° 29 49 5.0 Elmo.... cc... 00 l., 4.75 32 20 54 5.0 Ouba City... 201002! 4.75 35 20 57 5.0 : Benton.............. 4.75 38 22 60 5.0 Buncombe .......... 4.75 42 22 64 5.5 Hazel Green........ 4.75 45.3 22 67.3 D.5 

The petitioner further alleges that, effective April 15, 1911, 
the respondents Chicago & North Western and Mineral Point
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& Northern railway companies propose to cancel the present 

arrangement by which the distance tariff rate for the combined 

distance is in effect, and thus to make the only available rates 
| the sum of the local distance rate, class EK, from the point of. 

origin to Whitson Jct., and the local distance rate, class H, 

from Whitson Jct. to Mineral Point. The effect of the pro- | 

posed change, as described by the petitioner, is shown by the 

tollowing tabulation. 

| PROPOSED RATES, CTS. PER 100 LBS. 

From GC. & N. W, Present |jOrigin to Whitson| Whitson Jct. to | 

stations. rates, cts. Jet, Min. Pt. Total rate 
i to 

Mineral Pt. 
Miles. | Rate. Miles. | Rate. 

Dodgeville............ 4.5 10.0 3.0 22 4 7.0 
Edmund.............. 4.0 1.9 2.0 22 4 6.0 
CODD 2... recce cece eee 4.0 1.5 2.0 29 4 6.0 
Montfort... .... 0.20.0 4.0 6.0 3.0 29 4 7.0 . 
Livingston............ 4.5 11.0 3.4 22 4 7.4 
ReWEY .....ee cece anes 4.5 | 16.0 3.8 22 4 7.8 
Lpswich.... 08... ee eee 5.0 27.0 4.0 90 4 8.0 
EIMO...... cece eee eee 3.0 32.0 4.5 22 4 8.5 
Cuba City... sce eee 5.0 35.0 4.5 20 4 8.5 
Benton....... 0.000. 5.0 38.0 4.5 29 4 8.5 
Buncombe...... ....- 5.5 42.0 4.5 29 4 8.5 
Hazel Green........../ 5.5 45.3 5.0 22 4 9.0 

_ In conclusion, the petitioner alleges that both the present 

| rates and the proposed rates are excessive, unjust, unreasonable 

and unlawful; that shipments of zinc ore are made in large . 

quantities to Mineral Point, load to an average of approxi- 

mately 70,000 Ibs. per car, are of great weight in proportion to 

- the bulk and of low value in proportion to the weight and 

bulk, require no special expedition in transit, and are not 

perishable or subject to any considerable loss or damage in 

transit; and that a just and reascnable joint commodity rate 

on zine ore originating on the Iine of the respondent Chicago & 

North Western Railway Company and moving to Mineral Point | 

over the lines of that company and of the other respondents 

herein from the stations above mentioned, would not exceed 

but would be less than the sum of 4 cts. per 100 Ibs. 

Wherefore, the petitioner prays that the Commission prescribe 

just and reasonable joint commodity rates for the shipments 

above described, and require the respondents to suspend, pend- 

ing the hearing and investigation of this complaint, the cffect-
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iveness of the proposed change which the Chicago & North 

Western and Mineral Point & Northern railway companies had 

announced as taking effect April 5, 1911. | 

In view of. the petitioner’s allegation that the proposed change 

in rates would involve an advance of 50 to 70 per cent over 

the present rates, an order was issued by this Commission, 

dated March 30, 1911, staying the effectiveness of the proposed 

rates pending the investigation and determination of the mat- 

ters involved in the complaint herein. : 

Separate answers to the complaint were filed by the respond- 

ents, the Chicago & North Western and the Chicago, Milwau- 

| kee & St. Paul railway companies. Both companies denied that 

the rates now in effect were unreasonable, unjust, or unlawful, 

and in addition the Chicago, Milwaukee & St. Paul Railway 

. Company averred that there was no reasonable necessity for | 

the establishment of joint rates with the Chicago & North 

Western Railway.Company to Mineral Point. | 

| _ A hearing was held in the matter at the office of the Commis 

sion, May 10, 1911. The petitioner was represented by Drew 

& Jameson; the respondent Chicago & North Western Railway 

Company by F. D. Fulton and H. C. Cheyney; the respondent 

Chicago, Milwaukee & St. Paul Railway Company by FF. G. . 

Wright; and the respondent Mineral Point & Northern Railway | 

Company by C. W. MclIlhon. Subsequent to the hearing, a 

written brief was submitted by the attorneys for the petitioner. 

The commercial situation, as brought out by the testimony in 

this case is, briefly, as follows: The petitioner, mining and 

buying zine ore at various points on the Chicago & North | 

Western line, ships the ore to its separator plant at Mineral 

| Point, where the iron pyrites are removed and the zinc in its | 
purer state, then known as concentrates, is re-shipped over the 

Chicago, Milwaukee & St. Paul line to the petitioner’s spelter 

plant at Depue, Ill. The separating process is necessary in 

order to reduce the ore to the quality required by the spelter 

plant, and to save paying freight upon the valueless iron. From 

a ton of the raw ore about half a ton of concentrates is obtained. 

In all these processes the petitioner competes with other com- 

panies whose separator plants are located at Platteville and | 

Guba City, Wis., and Galena, Ill., on the Chicago & North 

Western line, and whose concentrates are shipped to spelter 

plants on the Chicago & North Western line at La Salle and
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Peru, IIL, and Grasselli, Ind. These competing plants, whose 

entire transportation needs are thus confined to the North 

Western line, enjoy a concentration rate of 40 cts. per ton on 

ore shipped to Platteville, Cuba City and Galena for separa- | 

- tion, while their rate out of these points to the Illinois and 

Indiana points named is $1.40 per ton. The Chicago, Milwau- 
kee & St. Paul rate on the petitioner’s shipments from Mincral 

| Point to a point two miles from Depue, Ill., is 80 cts. per ton. | 

It will be seen, therefore, that while the petitioner’s rate | 

into Mineral Point is much higher than that of its competitors, 

averaging about $1.05 per ton, its rate on concentrates out 1s 

much lower. Since two tons of ore make about one ton of . 

concentrates, the relation between the petitioner and _ its 

| competitors on the entire transportation of a ton of finished 

product under the present rates is as follows, as shown in the : 

petitioner’s brief: | 

Petitioner. | Competitor. 

Fo oe tee ttesto spelter plant.) Bo “140 
Total COSt eee ceeeeeeeeteeeeeeeeenteeeteeereteees! $2.90 «$8.20 

The principal sources of the ore shipments to the petitioner’s 

| separating plant at Mineral Point are the mines at Highland, 

on the Mineral Point & Northern Railway, and at THazel Green, | 

Benton, Strawbridge, and Livingston, on the Chicago & North 

Western line. Out of a total of 31,892 tons of ore shipped to 

Mineral Point from points on the Chicago & North Western 

line in 1910, 17,141 tons were shipped from mines owned by 

the petitioner, and the remainder was bought from other mines; | 

and of the total shipments by far the largest part came from 

points south of Platteville. Notwithstanding the fact that the 
haul via Platteville is thus the shortest haul for most of the 

ore received by the petitioner, the movement since 1905 has 

~ heen almost entirely via Whitson Jct. and the Mineral Point 

& Northern line. The reasons for this, as given by the peti- . 

tioner, are that the Mineral Point & Northern line is almost 

entirely owned by the petitioner, and also that in view of the 

lew rate which the Chicago, Milwaukee & St. Paul line offered 

| from Platteville to Mineral Point, that line was not willing | 

to do the switching service at the petitioner’s plant which could
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be done by the Mineral Point & Northern Company’s cngines. 

Moreover, since 1909, as is shown by the tabulations accompany- 
ing the statement of the complaint above, the rate via Platte- 

| ville and the Chicago, Milwaukee & St. Paul line has been 
higher than the rate via Whitson Jet. and the Mineral Point — 
& Northern line, even where the latter route is much the Jonger 
haul. : | | 

If, instead of routing all shipments via Whitson Jct., those 
fer which the Platteville routing was the shorter were routed _ 
by way of Platteville, the shortest haul from each originating 
point to Mineral Point would be as follows: 

aaa 

From Distance mi. Via. 

Hazel Green..... 2... cccccee ccceeceececceeuceceeacs 48.5 Platteville 

Strawbridge. III id “ 
Guba Giiy WEE) = Be “ 
Leste BBs | ; 
ROWEY..... oe. ek eee cece cncccceeeneeeencnvecccuey 37.9 Whitson Jct. Livingston ...... 0... cece cece eeccneeseeeceee. 33.1 * * 

Dodgevilte 1200000.) BR | ws 

In support of its contention that the Wisconsin distance tariff 

| class E rates were too high for the shipments of ore involved 
herein, under the present system of applying the rate for the 

- combined distance as well as under the proposed system of 

| applying the two local rates for the distances to and from 

the junction point, the petitioner offered a number of exhibits 

showing rates on zine ore in various parts of the country. In 

addition to comparing the petitioner’s rates with existing com- 
modity rates on the Chicago & North Western and the Chicago, 
Milwaukee & St. Paul lines for single line shipments in the 
territory herein involved, these tables include rates in Kansas, 
Missouri, Pennsylvania and New Jersey, most of which are 
single line rates, but some of which are joint through rates. 
None of the rates named in these comparisons, except those on 
the Chicago & North Western line in Wisconsin, are subject to 

_ the condition that re-shipment take place over the same: line. 
At two of the points named in the comparisons, Iola and Gas, 
Kan., the corporation of which the petitioner is a subsidiary. 
part, operates plants similar to that at Mineral Point, and the :
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manager of the petitioner testified that traffic conditions were | 
very similar at those points to the conditions in Wisconsin. 

Most of the comparisons thus submitted by the petitioner | 

_ Involve hauls much longer than any that are involved in this 

proceeding. As will be seen from the tabulation last given 

above, the longest haul necessary in the petitioner’s operations 

is less than fifty miles. When the long haul rates included in 

the petitioner’s comparisons are compared with the Wisconsin 

distance tariff rate for hauls of similar length, they show the 

rates in the other states to be upon the average perhaps about 

half as high as the Wisconsin distance tariff rates; but the fact 

that there is no zine ore movement in Wisconsin for such dis- 

tances makes it impossible to draw any direct conclusions from 

these figures as to the manner in which the actual Wisconsin 

rates compare with those in the other states. It would be 

hardly fair to assume that if the Wisconsin zine ore movement 
covered a distance of 100 to 300 miles, as is the case in the other 

States named, the Wisconsin distance tariff would be used for 
such distances; and to base upon this assumption a conclusion 
that the actual Wisconsin rates are proportionately as much in 
excess of the rates for other states as is the distance tariff on 

long hauls. 

Certain of the rates, however, which are included in the 
petitioner’s comparisons, are for distances comparable to those 
involved in the Wisconsin zine ore movement, and the results 
of these comparisons are shown in table I. | 

Of the rates shown in table I, those which are joint commo- 
dity rates are the most directly suitable for comparison with | 
the rates involved in this case, but none of the joint commodity 
rates given happen to represent. distances as short as those over 
which the petitioner’s ore moves. -All of the single line hauls 
mentioned, though for distances similar to those involved in 
this case, are necessarily made under conditions differing some- 
what from the petitioner’s conditions in the fact that they are 
not for joint hauls; while the Chicago & North Western con- 
centration rates quoted, which are the rates enjoyed by the peti- 
tioner’s competitors, are of course not immediately comparable 
with rates which do not involve an out haul on the same line.
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The Missouri Pacific proportional rates quoted in table I are 
not claimed to be directly comparable with full joint rates for 

like distances, but are introduced by the petitioner on the 

theory that the haul on the Chicago & North Western line in 
the present case is really only a proportional haul and that that 

line should be content with a revenue similar to that shown in 
the table for the Missouri Pacific line. ; 

| | 

TABLE L. | 

COMPARISONS OF RATES ON ZINC ORE ON VARIOUS RAILWAY LINES. 

RATES IN CENTS PER TON OF 2,000 LBs. 

| Vis. dist. 
> * . * ar. €1iass Road. Points. | Distance. |Rates, cts. E rates, 

: | cts. 

1. Single Line Com- . 
modity Rates. 

C.M. &St.............| Platteville to Mineral Pt. 
WIS... ce cee cee cece eee 26.3 40 80 

Mo. Pac...............| Aurora, Mo. to Carthage, Mo. 39 43.33 90 
* ST eeceeeseeeee-}| Aurora Mo, to Joplin. Mo.... 56 93.33 100 
. ‘ w..eeeeee--e.-/ Aurora, Mo. to Pittsburg, 

TRAN Lo. ccc ccc cece cee e cee 69 93.33 110 . 
. 86 eeseeeseeesee.} Carthage, Mo.to Joplin, Mo.. 17 60 76 

St. L. & 8S. F..........; Aurora, Mo. to Joplin, Mo.. 64 20 110 | 
mre eee w..ee..| Carl Jct., Mo. to Joplin, Mo. 10 20 60 | 
te se ee ee ee ...| Carterville, Mo. to Joplin, 7 | 

MO..... ee cece cece. wee c anes 7 20 60 | 
ce eS peeqeeeess| Webb City, Mo. to Joplin, Mo. 5 20 40) | 
me ee aeeeeeeee-| Galena, Kan. to Joplin, Mo.. 9 20 60 
Ikan. City So..........| Joplin, Mo. to Pittsburg, Kan. 26 73.2 80 

* ss ...e-.| Tipton Ford, Mo. to Joplin. 
0 10 53.2 60 

2. Single Line Con- 
centration Rates. ( 30 40 80 

CO. & N. W............| Lo Platteville, distances.. } 40 50 90 
| 50 60 100 

3. Joint Commodity f 60 70 100 . 
Rates. ; 

Lehigh & H.; Cent. 
of N.J...............| Franklin Jct., N. J. to Beth- 

lehem, Pa...............0-. 68 62.5 110 
Same lines............| Franklin Jct., N. J. to Haz- 
Kan. City So.; M. Kk. Ard, Pa... ccc cee eee ee 88 62.5 120 

& [T...........-.--...| Lipton Ford, Mo. to Chanute, 
TRAN. Lc. ccc eee cece cee es 87 113 120 

4. Proportional Rates. 7 
On Mo. Pacific Line,) To Altoona, Kan............. v 20 60 

from Neodesha,| To Gas, Kan....... .......... 60 30 100 | 
ixan.; shipments] To Iola, Kan............-....- 56 30 100 | 
originating on St.L., To La Harpe, ICan......:..... 62 30 110 | 
& 8S. i. and M. K. &| ToCaney, Kan................ 41 20 90 

“T. Rys. To Deering, IXan............. 28 - 20 80 . 

Subject to the differences. above described, the rates given 
in table I may give some idea of the relation between the present 

Wisconsin rates and those in other states on the same commodity 
: for similar distances. Just how much the difference between 

single line and joint rates in some of the cases, between concen- . 

EEE EEE I—)?RK EEE EE EEE IE
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tration and regular rates in others, and between proportional 

and full through rates in the third class of cases, will affect 

the validity of the comparison, cannot be stated with accuracy, 

and as a result the table is merely presented for what it is 

worth. A close study of it, however, with sufficiently liberal 

allowances for these differences in basis, leaves the impression 

that the present Wisconsin rates are, on the whole, materially 

- higher than the other rates would be if they could be reduced 

: to an equal basis: of comparison. 

Further evidence on the part of the petitioners related to 

the character of the traffic in zine ore. The testimony on this 

subject, which was not controverted by the respondents, sub- 

stantiates the allegations of the complaint, that the zinc ship- 

| ments load heavily, do not require special equipment, are little 

subject to damage in transit, and are unloaded by the petitioner 

itself. The average loading per car of the shipments received 

-by the petitioner in 1910 was about .70,000 Ibs., while in 1911, 

up to the time of the hearing, the average was somewhat higher. 

Another point relied upon by the petitioner was the regularity 

of the movement. With the exception of the month of January, 

| 1910, when one of the petitioner’s mills was shut down and the 

snow was very heavy on the respondent’s lines, the average 

movement for the fifteen months preceding May 1 last was | 

2.782 tons per month. The maximum was 4,024 tons and the 

minimum 1,020 tons, and the great majority of the months 

were within 800 tons of the average. 

A further contention of the petitioner was that it was entitled 

to favorable consideration on the part of the railroads on 

account of the large amount of traffic other than zine shipments 

. which it created. This traffic moving over the North Western 

line, during the year 1910, was testified to consist of 307 cars 

- of coal, 28 cars of brick and cement, 18 cars of iron and steel, 

6 cars of lumber, and 253 cars of soft coal for the petitioner’s 

mines. The use of coal by the petitioner was stated to be greater 

than that of its competitor at Platteville, by reason of a differ- 

ent method of separating the ore; but, on the other hand, the 

Platteville competitor preserves and ships certain by-products 

of the separating process which the petitioner does not handle. 

, On the part of the respondent Chicago & North Western 

Railway Company it was argued that the petitioner was not 

placed at an unreasonable disadvantage as against its competi-
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tors at Platteville, Cuba City and Galena, for the reason that 
the competitors were able to give the Chicago & North Western . 

line the haul out of the concentrating point, which the peti- . 

tioner was not doing. Attention was called to a Chicago & 

North Western tariff which gave the petitioner a rate of 40 

cts. per ton to Whitson Jct. from all the stations from Dodge- __ 

ville to Ipswich, inclusive, 50 ets. from Elmo and Cuba City, 

462, cts. from Benton, and 60 cts. from Buncombe and Hazel 

Green, all conditioned on the movement of the product out via 

the North Western line. Thus, it was urged, the Chicago & 

North Western line gave the petitioner the advantage of the 

same concentration rate that was given its competitors for like 

distances, if the petitioner would conform to the condition 

| regarding shipments out. | 

As to the proposed new schedule of rates, it was claimed by 

the respondent Chicago & North Western Railway Company 

that on those shipments for which the haul via Whitson Jct. - 

and the Mineral Point & Northern line was the shortest haul, 
there would be very little change in the total rate, if the Mineral 

Point & Northern line received as its proportion the same 

amount now received under the combined distance provision. 
This contention may be illustrated by a combination of two 

exhibits introduced by the respondent: —— 

ne 

Present rate divisions. Proposed rates. 

From C. & N. W. | M. P.& N., 
stations. Total |C.& N. W.|M..P. & N.C. & N.W.| sameas Total 

rate, propor- | propor- | class E, present | Proposed 
ets. tion, cts. | tion, cts. cts. revenue, rates 

wimund | | ke | 8 2 13 43 
Cobb... ee. cece eens 4 2.7 1.3 2 1.3 3.3 

Livingston) 4.5 3 5 3.4 13) as 

The proposed rates as given in the foregoing table differ from 

those given in the petition and heretofore presented, in that the 

respondent assumes that the Minerai Point & Northern Railway, 
| instead of charging the regular class E distance rates for its 

part of the haul, will be content with the same revenue that it 

now receives as its proportion of the through rate. In other 
words, the Chicago & North Western line proposes to adopt
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for itself the local distance rate and leave the Mineral Point 

& Northern on the present basis of a proportional rate. While, 

. apparently, the local distance rate on the Chicago & North 

Western line, for the points named above, differs little, and in 

some cases is even lower than the Chicago & North Western 

proportion of the present rate, it is to be noted that none of the | 

| ore moventent from Chicago & North Western points to the 

petitioner at Mineral Point originates at any of the pvuints 

named in the above table except at Livingston, at which point 

the respondent’s table shows an increase of 0.4 cts. over the 

present rate. A diagram and map of the zinc region, submitted 

by the Chicago & North Western Railway Company and show- 

ing the location of the various mines, fails to show that there 

| are any mines on its line east of Montfort, and indicates that 

the greatest producing regions are in the neighborhood of 

Platteville, Benton, and Jlazel Green, and at points on the 

Mineral Point & Northern line. Thus, all of the Chicago & 

North Western points from which ore actually moves to the 

petitioner are either so situated that the shortest distance 18 

via Platteville and the Chicago, Milwaukee & St. Paul line, or 

are so situated as to be subjected to an increase in rate under 

. the proposed schedule, even according to the Chicago & North 

Western’s calculation of what the proposed rates will be. And 

ag to points for which the distance via Platteville and the 

Chicago, Milwaukee & St. Paul line is the shorter, the present . 

rates by this shorter route are higher than the present rates over 

the longer route; but the proposed rates for the longer route 

- would reverse this relation. The net result of these facts is 

that the effect of the proposed change would be that, for the 

bulk of the petitioner’s shipments, rates which are now so 

high that the petitioner does not use them, would be the lowest 

rates available. | | 
The respondent Chicago & North Western Railway Company: 

also suggested during the course of the hearing that the extreme- 

: lv low rate given to the petitioner by the Chicago, Milwaukee 

& St. Paul line on shipments out to the petitioner’s [linois 

plant, coupled with the fact that the petitioner was the virtual 

owner of the Mineral Point & Northern Railway, made the latter 

railway, as a matter of fact, a ‘‘tapped line proposition,’’ and 

that it would be not only commercially unwise but actually 

illegal for the Chicago & North Western line, by the establish- 

38—R. D.—7
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ment of a joint rate, to become a party to such a scheme. This | 
charge was vigorously denied by counsel for the petitioner, 

who pointed out that the Mineral Point & Northern line was | 

a common carrier, built to reach points to which the Chicago & 
| North Western line had refused to extend, depended for its 

support not only upon the petitioner’s business but upon other 

industries along its line, and had never been a source of profit 
to its stockholders. | | | 

It appears from the foregoing table that zine ore is worth 

about 91 cts. per 100 lbs. This figure exceeds the value of | 
| iron ore and even of pig iron, and also of both hard and soft 

coal. It is of nearly the same value per 100 lbs. as corn and 
oats, but differs from these commodities in that it is little 
susceptible to damage in transit. . | oe 

| It is thus apparent that zine ore, when compared with the 
majority of commercial articles, is a fairly low grade com- 
modity, though there are a few commodities of less value. It 
was stated at the hearing that in case of wreck ninety-five per 

| cent of a shipment of zine ore could be picked up undamaged 
along the right of way, and that shipments could be made in 
open cars throughout the year, so far as any effect upon the 
quality of the ore was concerned. The comparatively low value. 
of this ore, coupled with the regularity of movement, freedom 

| from damage in transit, and adaptability to almost any kind, 
. of railway equipment, marks it as entitled to fairly low rates, 

perhaps a little lower than most commodities of equal value. 
An element of much importance in judging of the reasonable- 

ness of a given system of rates is the value of the commodity 
carried. It is axiomatic that a commodity of low value in pro- 
portion to its weight should not pay as high a freight rate, 
other things being equal, as a commodity of high value. The 
average price of zinc ore at the petitioner’s mines in 1910 was 

: stated at the hearing to be $18.26 per ton. The relative position 
of this commodity among a number of the principle articles of a. 
trade is shown in table II, which is here reprinted, with a few 
slight changes, from a recent decision of this Commission: )
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| TABLE I. , 

PRICES OF COMMODITIES. ' 

Date Nov. 1, 1910; taken from various publications. 

a 
e ‘ 4 Yy sg * 

Commodity. Unit. Price. Basis of reduction to 100 Ibe 

Coke, Connellsville......., 0 81.55 | Ton 2000Ibs.........0..6-.| 80.08 
' Coal, bituminous.......... to 3.225 | Ton 2240 lbs.......... ...- 13 

Brick, common..........-- M 5.50 4 lbs, per brick........... 14 

Lron ore, Bessemer....... to 5.00 Ton 2240 1bs.......---.60-- 22 

Coal, anthracite.......... to 5.00 Ton 2240 lns....... 2c. eee 22 | 

Salt.....ecccceeecceeeceeees| SACK .80 224 lb. sackS............5. .36 . | 

Potatoes........-..2--+-+++| 180 Ibs. | | en eee 70° | 

Tron, pig, No. 1..........-. ton 15.75 Ton 2240 lbs........... 206: .70 | 

Cement, Portland ........ bbl 1.50 200 lbs. per bu............ 13 

Corn, NO. 2.......seeee eens bu. mye 70 lbs. per bu............ 82 

VAN CCKe) C- e ton 18.26 Ton 2000 ]DS...........006% OL 

Oats, NO. 2......2- eee vere bu. 34 32 lbs. per bu............. 1.06 

Hayle sescerecesserertereee+{ 100 Ibs. 1110 [eeceseceeeceececeeeeeceen eens 1.10 
Petroleum, refined........] gal. .074 | 6.4 lbs. per gal........... 1.16 

Lumber, pine.........--.- M 30.00 2500 lbs. per M............ 1.20 

Steel rails..........eee- noes ton 28.00 Ton 2240 Ibs........-..606- 1.25 

Wheat, No. 2........--4--- bu. 96 60 lbs. per bU..........4.. 1.60 

. ADDIES. 0... cee cece eee eee bbl. 3.00 | 150 lbs. per bbl............ 2.00 

108 (0) 6 bbl. 4.25 200 lbs. per bbl...........- 2.13 

Milk... ... cece eee e eee eens qt. .048 | 2.15 lbs. per dt.........-4. 2.22 

Paper, news, roll.......... 1b. OZR Le cecacc ce cece cess esas ceeeeees 2.60 

Lumber, cedar..........-. 100 ft. 8.00 3000 lbs. per M............ 2.67 . 

Tin plates.........-.-.+.--| 100 Ibs. BBO | icee cece cece ccc tee ees eneecees 3.50 

Lead, Dig.......... cece eens lb. 044 [occ c cece cree eee cece cece aces 4.40 

Sugar, granulated........ lb. 046 |i cccace cee eee cece ee cent eens 4.60 

Hemp, Manila............ lb. .05 cece cence ee eect ress seereeers 5.00 

Gattle..........s0s2.05 eeee] 100 Ibs. 5.50 llicsuccceccceeeeeeeeeeeerenes 5.50 
HOSS... scsscscseeeeeeeeeeee| 100 Ibs, 6.20 [ise secs cesaceceeeee cece aees 6.20 

- Beef, carcasses.........--- lb. 09D fcc cece ce cece ee ee eae eeeneees 9.50 

Coffee, Rio ..........-- eee lb. ll nec cece cece ence cece eves eees 11.00 

Lard... ccc cece cece eens vee lb. 21D | cece cece eee cee cee eee 12.15 

Tobacco, Burley........--. 1b. i 13.00 — 

Hides, steer, No. 1........ lb. 145 [occ cc cece cece eee cece een eres 14.50 

Cotton. ....ceececeeeeeeeeee| UD. "1456 [liliscsscseceeeee eee ceeeees 14.55. 
Wool, Ohio, washed ...... lb. .29 se cceecce cece eetecerseee sees 29.00 

xe enn ae 

| The value of zinc ore, while greater than fuel wood, logs 

: and bolts, coal, brick, cement and other commodities of this | 

kind, is low enough to entitle it to a comparatively low rate 

from the point of view of that element in the rates of trans- 

portation which is usually termed the value of the service. This 

. finding also applies from the standpoint of certain other ele- 

ments in rate making which are usually embraced in competi- | 

| tive or commercial conditions generally, as is obvious from the 

rate comparisons which have been made in this case and which, 

to some extent, have been presented and analyzed in the preced- 

- ing pages. 

The cost per unit of this traffic is also relatively low. This 

is due to the fact that the loading per car is unusually heavy, 

causing the proportion of ‘‘dead’’ to ‘‘pay’’ weight in each 

load to become relatively small, and also to the regularity of 

the movement and other factors. In cases of joint rates the
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cost of transportation is, of course, increased by additional 
terminal expenses, due to the fact that the traffic must be trans- 
ferred from one line to another. But in the instant case, on 
account of the heavy loading, the amount per unit even of 

| | this extra cost is relatively low. Another element that enters 
into the cost is the empty car mileage. It is quite likely that 
in this case this mileage is relatively greater than for many - 
other kinds of traffic; but even when costs per unit are increased 
by a substantial amount from this source, they remain on a 
comparatively low level. oo 

The economies in the handling of the freight at the terminals 
and in moving it between the terminals that is brought about 

: ly heavy loading per car, is such that in this case the costs per 
unit are low, even when full weight is given both to the extra 
terminal cost involved in joint traffie and to the value of the 
ore, or the commodity in question. A terminal charge of 60 
cls. per ton, one-third of which is covered by the extra terminal | 
charge, and a movement charge of 6 mills per ton per mile, 7 
will not only cover the proportion this traffic should bear of the 
operating expenses of the road, but of the returns the carriers 
are entitled to receive on their investment. The shortest dis- 
tances involved in this case seem to vary from somewhat less 
than 30 miles to about 48 miles. On the above unit costs, the 
rates In cents per ewt. would be 3.90 for 30 miles; 4.20 for | 

| 40 miles; and 4.45 for 48 miles. As in the past this traffic has | 
| mostly been kept on the same rate basis, it is not unlikely | 

that conditions have thereby been established that would tend to | 
require the continuance of this practice. In view of the rather . 
limited variations in the distances such a rate basis would also 
seem to be entirely practicable. We are of the opinion that the | 
joint rate in this case should not execed 4.50 ets. per ewt. 

On raw material originating on their own lines and which 
can also be manufactured into finished products at points on 
their own lines, the carriers are unwilling to establish joint 
rates with other carriers in cases where such joint rates may 
tend to reduce their traffie. With thig position it is difficult 
to quarrel, at least when it is not carried to a point where 
the public interests involved are greater than those of the car- 

_ ‘Vier. The ore involved in his case is produced on the lines of 
the Chicago & North Western Railway. It is taken to-a point |
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on the Mineral Point & Northern and the Chicago, Milwaukee & 

St. Paul railways, and there manufactured into products which 

are largely shipped out over the lines of the Chicago, Milwau- 

kee & St. Paul Railway Company. It is obvious from these facts | 

that there are private reasons why the former road should 

desire to prevent this traffic from going off its lines. 

These reasons, however, important as they may be, are second- 

ary to those of a public nature. The plant to which the ore is 

carried, and on which it depends for the ore for its operation, 

represents a large fixed investment and an established business. ; 

The ruination of this, or even a scrious injury to it, would 

undoubtedly be of greater public moment than at most a small 

loss of traffic to one of the carriers. Changes of this character 

usually result in waste of capital as well as in other factors of 

production, and also tend to upset things generally and should, 

therefore, be avoided whenever possible. Under conditions like 

these, public interests demand that the rates should he so 

adjusted as to result in the greatest good to the greatest num- 

ber. For handling such traffie, carriers are entitled to rates | 

that will yield them returns that are fully adequate as compen- 

gation for their services. But when assured of such rates, it 1s 

their duty, under the circumstances, to grant jomt rates and 

traffic arrangements. | 

Ir is THEREFORE ORDERED, That the respondents, the Chi- 

cago & North Western Railway Company and the Chi- 

cago, Milwaukee & St. Paul Railway Company, discontinue their 

present rates and in place thereof establish joint rates on zine 

} ore from the mining points on the Chicago & North Western _ 

Railway involved herein to Mineral Point that for like distances 

do not exceed 4.50 ets. per ewt. The rates thus named herein 

shall be subject to the present rules of the carriers as regards 

the minimum weight per carlead of zinc ore. | | 
Ir 18 THEREFORE OrpDERED, That the respondents, the Chi- 

cago & North Western Railway Company and the Mineral 

| Point & Northern Railway Company, discontinue their present 

rates and in place thereof establish joint rates ‘on zine ore 

| from the mining points on the Chicago & North Western Rail- 

way involved herein to Mineral Point that for like distanees do 

not exceed 4.50 eents per ewt. The rates thus named herein 

shall be subject to the present rules of the carriers as regards 

the minimum weight per carload of zine ore.
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JOHN RINGLE et At. | | SO | 

VS, 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY, 
| CHICAGO AND NORTH WESTERN RAILWAY COMPANY, 

CHICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY 
COMPANY, , | | 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 
COMPANY, 

GREEN BAY AND WESTERN RAILROAD COMPANY, 
NORTHERN PACIFIC RAILWAY COMPANY, 
CHICAGO, BURLINGTON AND QUINCY RAILROAD COMPANY, 
ILLINOIS CENTRAL RAILROAD COMPANY. 

Submitted Aug. 8, 1911. Decided Aug. 45, 1911. | 

Petition for a re-hearing on. the grounds that the rates fixed in the . 
former order (7 W. R. GC. R. 170) are unreasonably low; that 
it contains conflicting provisions in that the maximum rates 
are fixed and yet the order, in effect, prohibits the increasing 
of rates in places where they are lower than those fixed by 
the order as reasonable; that the order exceeds the power and | 
jurisdiction of the Commission in that it makes a reduction 
on certain rates below the request for reduction made in the 
complaint. 

. Held: That the Commission had authority to fix reasonable rates for 
the reason that the petition asked that the Commission fix 
rates that “should not exceed” certain rates named, and also 

| under the provisions of sec. 1797—12:; that there is no con- 
tradiction in fixing rates which are considered reasonable as 
distance rates, and leaving lower commodity rates in effect for 
points at which special conditions may make such rates reason- 
able, the respondents having the right, in case they consider 
the commodity rates too low, to petition for an increase; that 
the most important element in fixing rates is the cost of service, 

: subject to modification by reason of commercial conditions; 
comparisons with rates elsewhere serve as an indication of the 
conditions which surround the industry as a whole; that owing 
to higher value, danger of breakage and inability to load heav- 
ily, drain tile and sewer pipe should be eliminated from the 
order; that sand and lime brick, being about the same in qual- 
ity and character as other brick, should be included in the 
order; that ordinarily the difference between rates on main . 
lines and on branch lines based on cost of traffic should be 
eliminated and such rates based on conditions for the line as 
a whole; that the request that the lowest rate be fixed at 2 cts. 
instead of 1.7 cts. is reasonable. The former order is modified 
as indicated.
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Shortly after the filing of the decision and order of the Com- 

mission in the above entitled case (7 W. R. C. R. 170), the re- 

spondent Chicago & North Western Railway Company petitioned 

for a re-hearing, on the grounds that the rates fixed in said order 

are unreasonably low, and particularly in relation to the short 

distance rates and rates for 80 to 100 miles; that the order con- 

tains conflicting provisions, in that the maximum rates are fixed | 

thereby, and yet the order, in effect, prohibits the increasing of 

tlhe rates in places where they are lower than those fixed by the 

Commission as reasonable; and that the order exceeds the power 

and jurisdiction of the Commission, in that it makes a reduction . 

on certain of the rates telow the request made for reduction of 

rates in the complaint, and, inasmuch as the hearing was upon 

a specific complaint, the Commission is without authority or 

‘jurisdiction to make reductions below the rates asked for in the 

| cemplaint. oe 

In compliance with the request as above stated, a re-hearing 

was ordered, and was held at the office of the Commission Aug. . 

3, 1911. The appearances were as follows: For the original | : 

petitioners, John Ringle; for the Chicago, Milwaukee & St. Paul | 

Railway Company, J. H. Prendergast; forthe Chicago & North 

Western Railway Company, F. P. Eyman and H. C. Cheyney; 

for Chicago, St. Paul, Minneapolis & Omaha Railway Company, 

| E. B. Ober; for the Minneapolis, St. Paul & Sault Ste. Marie 

- Railway Company, A. H. Bright; and for the Hlnois Central 

Nailroad Company, J. H. Cherry. | 

The various points raised in the petition for re-hearing and 

at the re-hearing itself as reasons why the order of the Commis- | 

sion should be modified, may be grouped into a number of -heads, 

as follows: 

1. The jurisdiction of the Commission was challenged as to 

| such of the rates fixed by it as were lower than those asked for 

, by the petitioners. This objection may be disposed. of briefly by 

calling attention to the fact that the petitioners suggested in . 

their petition that the rates to be fixed by the Commission _ 

‘should not exceed’’ certain rates named; also that the statute 

— (section 1797—12) empowers the Commission, upon finding, 

after complaint and investigation, that the rates complained of | 

are unreasonable, ‘‘to fix and order substituted therefor such 

rate or rates * * * ag it shall have determined to be just 

and reasonable.’’ The Commission is thus not bound by the
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suggestions of the petitioners, but is free to establish what it 

considers to be reasonable rates under the circumstances of the 

Case. | 
2. The order of the Commission was claimed to be inconsistent 

in purporting to fix reasonable rates and yet in stipulating that | 

no present rates lower than those fixed in the order should he 

affected by the order. This provision was inserted in the order 

to prevent the rates therein fixed from displacing lower com- 

modity rates now in effect at various points. There is no con- 

tradiction in fixing rates which are considered to be redsonable 

as distance rates, and yet leaving lower commodity rates in ef- 

fect for points at which special conditions may make such rates 

| reasonable. The reasonableness of these commodity rates is not 

directly at issue in the present proceeding, and at any time they 

are considered by the carriers to be too low, the carriers may 

petition the Commission for authority to change them. 

3. It was objected that the Commission, in fixing the distance 
° rates named in its order, used as a basis comparisons with com- 

modity rates in Wisconsin and other states, and that such rates, 
heing fixed in each case to mect special conditions, were not a 
proper basis for making distance rates. As a matter of fact, 
however, the rates fixed by the Commission are not based pri- 
marily, or even to any considerable extent, upon the rates with 
which comparison is made. As has often been said by this Com- 
mission, the most important element in the fixing of rates is the © 
ecst of service, subject to modification by reason of commercial 
conditions, such as the value of the article carried, the competi- 
tive situation of both the producer and the carrier, ete. Com-— 
parisons with rates elsewhere in effect are of value, not as deter- 
mining what the rates in a given case should be, but as an indi- 

| extion of the conditions which surround the industry as a whole. 
It need hardly be pointed out that the financial and commercial 
situation of almost every industry is largely affected by the cost 
of transporting its products. Thus, while the cost of service 
is the element of mest vital importance, a comparison of existing 
rates.with the rates under which similar traffic actually moves 
ir other regions is also of some value. Where specific com- 
modity rates are in effect, lower than distance tariff rates for the 
same territory, the latter rates are not the ones under which 
the actual movement takes place, and it is desirable, therefore, | 
to include specific commodity rates in the comparison. The 

i... rll EEE
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effect of special and local conditions at various points enters 

more or less strongly in the fixing of these commodity rates, and 

as a result the rates with which comparison is made must be 

considered not singly, but as a whole, in determining their 

general effect upon commercial conditions; but the comparisons 

presented by the Commission in its decision include so many 

rates, representing not Single instances but averages, that, it is 

believed, a sufficiently broad view of the rate situation as a whole 

in the territory included in the comparisons is gained. 
| 4, Attention was called to the fact that the order of the Com- 

mission includes drain tile and sewer pipe, and does not dif- 

ferentiate between common brick and the higher grades of brick. - 

It seems that drain tile cannot be loaded as heavily as brick, 

on account of danger of breakage, and that the same is true of 

sewer pipe. The order of the Commission, by fixing the mini- 

mum at 50,000 Ibs. for tile as well as for brick, has raised the 

rate on tile, since the average loading, as reported by the Chi- 

cago & North Western Company, is only about 38,000 to 42,000 

Ibs. Instead of this prohibitive minimum of 50,000 lbs., it was 

suggested that the minimum be left at 30,000 lbs. and the rate 

be fixed somewhat higher than the regular brick rate. As to the 
different grades of brick, it appears that common brick is worth 

about $6 per thousand, while other grades range in value as 

high as $30 or $40 per thousand. It was further suggested at 

the re-hearing and in a letter from a manufacturer that sand 

and lime brick be included in the order, since it is very similar 

to clay brick in quality and price. No objection to this addition 

was made by the representatives of the carriers at the hearing. 

). As to the element of cost of service, the only suggestion 

made by the majority of the carriers was that this cost was 

largely increased by the amount of empty car mileage involved 

in the brick movement in this state. It was stated that, contrary 

tc the case in Illinois, it is necessary for the railroads to send 

empty cars to the brick manufacturing points for loading, since 

the inbound shipments of other commodities at these points are 

, not sufficient to provide empties for the brick movement out. 

6. It was claimed by the representative of the Ilhinois Cen- 

tral Railroad Company that in determining the cost of service 

upon which the rates were to be based, the Commission should 

not assume that the unit costs for one or two of the larger lines 

in the state represent the costs for all, but should consider the
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cost of service on the Illinois Central line separately in making 
_ Yates to apply on that line. Moreover, it was urged that it was 
unfair to take the cost of service on the entire line of the Illinois 

Central Railroad Company as a basis for rates in Wisconsin, 

but that only the Wisconsin portion of the road should be con- 

sidered. | | : 
7. It was argued on the part of the ClHicago, St. Paul, Minne- 

— apolis & Omaha Railway Company that the conditions applying 
to the brick movement on that line were so different from those 

. on the other lines herein involved that the rates fixed for those ~ 
lines should not apply to the Omaha road. This difference in 
conditions was said to consist in the fact that competition is not - 
such on this line as to demand any decrease in rates; that the 
brick used at points on this line is all manufactured at yards on 
the same line, so that the element of interstate competition is not 
present as it is in southern and central Wisconsin; and that the 

_ Omaha line now has very low commodity rates applying from 
its brick producing points, and these rates are so low that 70 

_ per cent of the shipments from brick producing points on this 
| hne go beyond the state of Wisconsin. 

8. A further objection voiced by the representative of the 
Chicago, St. Paul, Minneapolis & Omaha Railway Company was 
as to the need of joint rates. The fixing of joint rates, it was : 

: claimed, was contrary to the interests of the brick manufacturers 

themselves, for, while such rates would enable a given manufac- 

turer to compete with manufacturers on other lines than his 

own, the other manufacturers would have the same facility in 

competing with him in his own market, and the only net result 

would be a reduction of revenue to the railroads. 

9. The representative of the Chicago & North Western Rail- 

way Company requested the Commission to modify its order so 

that the lowest rate would be 2 cts. instead of 1.7 cts., for the 

reason that the Chicago & North Western Railway Company has 

no distance tariff, in any of the states in which it operates, in 

which the minimum rate is less than 2 cts. for a five mile haul. 

The representative of the petitioners stated that a rate of 2 cts. 

for the 10 mile haul, instead of 1.85 as stated in the Commis- 

sion’s order, would be satisfactory to them, thus making the | 

minimum rate on brick shipments 2 cts. per 100 lbs. He added 

that the amount of traffic which moved less than ten miles was 
very slight. | | | | | |
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10. The gradation of the rates as fixed in the order of the : 

Commission was subjected to criticism by one of the respon- : 

dents, on the ground that it was not sufficiently uniform. {4t 

was pointed out that the Commission’s rates increased 0.15 cts. 

7 for each 5 miles up to 45 miles, 0.1 ct. for 50 and 55 miles, 0.10 

. for 60 and 65 and 70 miles, and 0.1 ect. for 75 to 100 miles; 

above 100 miles, the increase is 0.1 et. for each 10 miles up to 
200 miles, and 0.2 ct. for each 10 miles from 200 to 300 miles. 

it was suggested that a more consistent gradation would be as 

follows: Beginning with the 5 mile rate at 2 cts., an increase 

of 0.15 cts for each 5 miles up to 100 miles; 0.2 ct. for each 

10 miles from 100 to 200 miles; 0.1 et. for each 10 miles from OS 

200 to 300 miles. | : . 

In addition to the specific objections enumerated above, the | | 

: case of the respondents upon the re-hearing included exhibits 

showing the distance tariff rates on brick in other states, as 

compared with the present Wisconsin rates and the rates or- | 

dered and recommended by the Commission. A combination 
of two exhibits thus presented is shown in table I (see next 

page). : 

From a reading of the table it is clear that the rates established 

by this Commission for this state are considerably lower than 

the distance tariff rates in the other states. Just how much 
significance should be attached to these differences, however, is 

not clear. The rates made by this Commission were computed 

on a basis upon which it was demonstrated that they will cover 

operating expenses, including as much in the way of return up- 

on the investment as it was determined should be borne by | 

traffic of this character. Furthermore, they were intended to 

: meet the conditions closely enough so that the traffic would move 

under them. Whether these facts apply to the other rates in 

the table has not been shown. It is the practice of the carriers, | 
| both in this and other states, to make distance tariffs that are 

comparatively high and which apply between places where the 

traffic is light, and then to make lower commodity tariffs which 

apply where the traffic is heavier. Now, if the rates for the | 
other states in the table are taken from that class of dis- 

tance tariffs just described, it is only natural that they should 
, Le higher than the rates fixed by this Commission. It ig also 

quite likely that the distance rates thus given for the other 
states are higher than the commodity rates in these states. If
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: this is the case, then it is no more to the point in this case to 

compare these distance rates for other states with the rates in 

tlic table fixed by the Commission than it would be to compare 

them with the commodity rates in the same states. For, as al- 

ready intimated, the rates.in question made by the Commission 

were intended as a sort of distance commodity rates upon which : 

the brick traffic in this state would move. 

TABLE I. 

| DISTANCE TARIFF RATES ON BRICK | 
AS PRESENTED BY RESPONDENTS. 

. | PRESENT DISTANCE RATES, IN CTS. PER 100 LBS. 
Commis- 

Miles. |sion rates, | a a 
cts. | Wis. | Minn. Towa. | Neb, S. Dak. | Tl. 

I 

5 1.7 2 2 28 § 25 2 2 
10 1.85 3 3 3 3 2.7 3 
15 2 3.4 4 3.1 3 3.1 3.5 
20 2.15 3.5 4 —B.2 3.5 3.6 3.8 
25 2.30 4 4 3.3 3.5 4 4 

30 2.45 4 4.5 3.4° 3.5 4.5 4.2 
) 35 2.6 4.5 4.5 3.5 4 4.5 “4.4 

40 2.75 4.5 4.5 3.6 4 4.5 4.5 
45 2.9 4.5 5 3.7 4.5 5 47, 
BO: 3.05 5 5 3.8 4.5 5 4.9 

| 55 3.15 5 5.5 3.9 5 5.5 5 
60 3.3 5 5.5 4 5 5.5 5.2 
65 2.45 5 6 4.1 5 6 5.4 
70 3.6 2 6 4.2 a 6 5.9 
1 3.7 5.5 6.5 4:3 5 6.3 5.6 | 

80 3.8 5.5 6.5 4.4 5.5 6.5 5.8 
85 3.9 6 7 4.5 5.5 6.7 5.9 
90 4 6 7 4.6 6.5 7 6 
95 4.1 6 7.5 4.7 6.5 7.2 6.2 

100 4.2 ° 6 7.5 4.8 7 7.2 6.3 

110 4.3 6.5 8 5 7 7.6 6.6 
120 4.4 6.5 8 5.2 7 8 6.8 
130 4.5 7 8.5 5.4 7 8.5 7.1 
140 4.6 7 8.5 5.6 7 8.5 7.4 . 
150 4.7 7.5 9 5.8 7.5 9 7.6 

160 4.8 7.5 9 6 8 9 7.8 
170 4.9 8 9,5 6 8.5 9.5 8 
180 5 8 95 6 | 9 9.5 8.2 
190 5.1 8.5 10 6.5 9.5 10 8.4 
200 5.2 8.5 10 6.5 10 10 8.6 

210 5.4 9 | 10.75 6.5 feeeeeee veces 10.75 8.7 
990 5.6 9 10.75 7 vesceeeeeeee| 10.75 8.8 
230 5.8 9.5 10.75 7 veceeeseeeee| 10.75 8.9 
240 6 9.5 11.5 7 veceeeseeeee{ TLS 9.1 
250 6.2 10 W.5 | WA Pf dns 9.3 

260 6.4 10 11.5 | TL Jecceeeeeeeeef IDB 9.4 
270 6.6 10.5 2.50 | 7B Lh 4l5 9.5 
280 6.8 10.5 12.95 7.3 eee cece eens 12.5 9.6 
290 7. ir 12.5 7.5) |icscssseee. | 125 9.8 
300 7.2 11 a 9.9 

The position of the respondents with respect to drain tile and 
sewer pipe appears to be sound. These commodities differ con-
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siderably from brick. They are worth more per ton. They are 

also of such character that their loading per car is less. They 

are also more apt to be injured and damaged in transit. All of 

these facts argue for higher rates for such tile and pipe than for 

brick. Drain tile and sewer pipe are, therefore, omitted from : 

the order herein. The proposition, however, that sand and lime 

| brick should be included in the order is in point, since they are 

about of the same quality and character as other brick. 

That the empty car mileage in connection with the brick 

traffic in this state is so much greater than the average empty 

car mileage for all traffic as to require special consideration, 

, seems to us rather doubtful. While it is a fact that most of the 

brickyards in this state are located at points at which there is 

not a great deal of other freight traffic, it also seems to be a fact 

| that most of them are found close enough to some main line 

along which empty as well as leaded cars are constantly passing, 

so that they can be supplied with cars in such a way as to pre- 

vent any unusual proportion of empty car mileage. I[lowever, 

the rates fixed in the order include a margin for contingencics. | 

The cost per unit of traffic is very much greater where the 

traffic is light than where it is heavy. Rates based upon cost 

would therefore be higher on branch lines than on the main 

lines. Ordinarily, however, it is to the best interest of all con- 

eerned that such inequalities should be eliminated and that the . 

rates should be based on the conditions for the line as a whole. 

The arguments on behalf of the Omaha road in support of the 

proposition that it be exempted from the order in this case, 

have received a great deal of consideration. After analyzing the 

facts and conditions involved, however, we have come to the 

conclusion that public interest requires that the order herein 

should be made gencral in this state. It may be stated here, 

however, that had in our judgment the conditions been such as 

to make such exemption proper, we should not have hesitated 

to provide for it. 

The respondents were somewhat disposed to criticise the gra- 

dation of the rates with the distances in the former order. In 

doing so, they had probably forgotten that the way freight haul . 

is relatively more costly than through hauls, and that it is one 

of the essentials of a rate schedule to provide for this differ- . 
ence. In the order this was done by increasing the movement | 

cost for the first seventy miles. This increase in movement
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cost for the short or way freight haul in a continuous schedule 

has to be equalized by a correspondingly low movement. cost for 

an equal distance beyond the way freight haul in order to bring 

the figures down to normal. The inequalities which the re- 

spondents had in mind are due to adjustments of this character. 

The principles upon which adjustments of this nature rest have 

been explained in detail in several decisions of this Commission. 

Apparently the most serious objection that was raised against 

the former order was its anticipated effect upon competitive con- 

_ ditions or upon the rate situation elsewhere. While we are not 

entirely convinced that the arguments upon these points were 

pertinent, we feel that, considering everything, it may be proper 

for us to meet the requests of the respondents and raise to 2 cts. 

those rates which in the former order fell below this figure. Our 

position upon this point is somewhat strengthened by the fact 
| that this change appeared to meet with the approval of at least 

most of the petitioners present. This change in the basic rates _ 
| in the schedule will, of course, also cause a slight increase in the 

rest of the rates in the schedule, but, as this increase is relatively | 
very small, it is probable that it will not materially affect the 
situation. It should not be assumed, however, that this change 
implies that a readjustment of this schedule may not again 

| be necessary in order to place brick in the proper relation to 
| other rates, should there be occasion for a general revision of the 

rates in this state. | 
Ir 1s THEREFORE ORDERED, That the order of this Commission 

in the instant case, dated July 10, 1911, be modified to read as 
follows: 

Ir Is ORDERED, That the respondents in this ease, the Chicago, | 
Milwaukee & St. Paul Railway Company, the Chicago & North 
Western Railway Company, the Chicago, St. Paul, Minneapoiis 

_& Omaha Railway Company, the Minneapolis, St. Paul & Sault | 
Ste. Marie Railway Company, the Green Bay & Western Rail- 
road Company, the Chicago, Burlington & Quincy Railroad 
Company, the Northern Pacific Railway Company, and the IIli- | 
nois Central Railroad Company, discontinue the rates at pre- 
sent in effect upon their respective, lines upon shipments of 
brick, for distances up to and including 300 miles, and substitute 
therefor the following rates: | |
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; Rate in cents 
For distance of per 100 lbs. 

10 miles OF UNCET..... ee cece eee eee eter e eee 2.00 
15 mtles and over 10 mileS........... cc eee e ee ee eee ee 2015 
20. OS “¢ LB ce ccc ce cee ee eee eee ee 2630 
25 = “ 20 Lc cc ce ee eee cece cece e 2.49 
30.—~C—iS “é Dc ccc e eee eee eee e cee 2200 
oo “$ BO ccc cece eee cece een ee 2010 
40 “ “ BBL ccc cc ecw ne cw cece eens 2690 
45 *“ * a 3 0 15) 
50 AB ccc e cece eee c eee ee es 3.200 
55 9S | SS 25) 
60 “: & 359 a 3 | 
65 “ i) | RS OT 
70 “ BD cece ee ce eee eee eee 8080 
7 “ a a S15 
sO “ TDL cece eee eee eee cece 4.10 

. 85 =“ f BD ccc eee eee eee ee eee se 4.25 
90 “ BB Lecce eee eee ence eee e 4.40 
100“ “ 90 ccc ee eee ce eee ewe eee 4.55 
1100“ “ 100 cc ee ee ee eee eee eee 4.65 
120 “* “* I 0 2 3 
130) 0 “ 6 120 ccc ce ee wee eee ee 4.85 

| 140 “* “ 180 Lc ccc ee eee ee ee eee es 4.95 
150 =“ “$ 140 cc cc cee eee eee eee eee 8.05 
160 “ ¢ 150 Lc ce eee eee ee ee ee O15 

| 170 =“ “* 160 Lc cece cee ee ee eee eee O25 
180 “ ¢ a 0 SY 
190 “ ¢ “180 eee ee ee ee ee eee eee 8648 
200 “ ¢ 190 Lc ccc eee ee ee ee ee ee ee OLDS 

| 210 “ “ 200 ccc eee ee ec ee ee eee ee DATS 
220 = “ a 0 RE 5 
230 =“ “* 220 ce ec ee ee eee eee eee ee 6.15 
24u “ 280 ccc ee eee wee ees 6.35 

7 250 =“ ¢ 24D cece eee ee eee ee ee 6655 | 
260 3“ “ DDD ce eee eee eee eee eee 6.75 
270 = “¢ 200 Lc ccc eee cee ee we eee recess 6.95 
280 = “é 2T0 cc eee eee eee eee eens CALS 
290 ORD ace ete eee ee ence ee 1685 
300 “ ““ 2S | | a 0 3 

Ir 1s FurTHER ORDERED, That the respondents named above 

make effective between their various lines, for distances up to 
and including 300 miles, joint rates one cent per 100 Ibs. higher 

than the rates named in the foregoing table. 

All rates included in this order are to be subject to the pre- 

sent rules regarding minimum weights, : 

| |
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GEORGE FOX er At. | | 
VS, 

PLATTEVILLE, REWEY AND ELLENBORO TELEPHONE COM- 
PANY, 

| IN RE APPLICATION OF THE PLATTEVILLE, REWEY AND EL- 
LENBORO TELEPHONE COMPANY FOR AUTHORITY TO IN- 
CREASE RATES. . 

| Submitted March 31, 1911. Decided Aug. 15, 1911. 

Petition alleging certain irregularities and discriminations on the 
part of respondent. Under the application for authority to 
increase rates all the matters included in the petition are 
proper subjects of consideration and the effect on the juris- 
diction of the Commission of the fact that four of the peti- 
tioners withdrew their names, leaving the number of signers 
less than twenty-five, is not decided. The valuation for the 
purposes of this case, to include the change to a full metallic 
system, is fixed at $43,740. The receipts and expenses are 
discussed and the normal operating expenses determined. 

it is Ordered: That all discrimination in rates cease; that pending 
the chanze to a full metallic system the present rate of $1 
per month ‘shall remain in effect; that on the completion of 
such improvement the company shall put in effect the sched- 
ule of rates herein named. | 

The complaint of George Fox and twenty-five other persons 

alleges, in substance, that the respondent Platteville, Rewey & 

lenboro Telephone Company has not adopted or filed in its 

office, as required by Jaw, a schedule of rates, tolls and charges 

Yor stockholders and for renters who are not stockholders; that 

the respondent in practice does not charge stockholders any 

rates for the use of telephones, but that such stockholders usual- 

ly pay for the use of their telephones about $5 per year; that in 
| a specific instance the respondent company has set poles and 

strung half a mile of wire for one prospective subscriber free of 

charge, and refused to do the same for another prospective sub- - 

scriber, and has even refused to connect at all with certain per- 
" sons who desired connections with its line; that no distinction is 

made in rates between single and party line telephones, which 
in itself is a discrimination; that the respondent has charged 
different rates at different times without filing notice of the
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change with the Commission, as required by law; and that the 
respondent has failed to keep its accounts as prescribed by law, 

. 80 that it is impossible to ascertain from its accounts, as they . 
are kept, what the actual financial transactions of the company 
are. | . 

_ The answer of the respondent telephone company alleges that 
the respondent is a corporation engaged in furnishing telephone 
service for its stockholders and incidentally for the business and | 
professional people of Platteville, and that the respondent is 
not sure that as such corporation it is a public utility subject 
to the provisions of ch. 499, Laws of 1907, as amended; and 

_ that the corporation was organized for the mutual bencfit of its 
stockholders and not for dividends. The respondent admits that 

_ its stockholders who have telephones pay therefor about the sum 
of $5 and not exceeding $10 per year, but in such cases the sub- 
scribers themselves are the owners of the telephones; admits the 
ease mentioned in the complaint where wire was strung free of 
charge for a certain subscriber, but denies that poles were put 
up at the respondent’s expense for this subscriber, as the poles 
had been placed previously; admits that single line and party 
line telephones are charged the same rate in the city of Platte- | 
ville, but alleges that persons placed on party lines were aware 
of this fact when their service commenced; and admits that it 
has no schedule of rates, as such, on file in its office, but alleges 
that the same may be found in the books and papers of the re- 
spondent which are open to its subscribers, Wherefore, the re- 
spondent company prays that the petition he dismissed 

The application of the Platteville, Rewey & Ellenboro Tele- 
phone Company for authority to increase its rates was made 
shortly before the hearing was held upon the complaint above 
set forth. It alleges that the present rates to subscrihers or 
renters are $1 per month for each telephone; that such rates are 
not an adequate schedule for the service rendered and are in- 

| sufficient to keep up repairs, expenses and necessary improve- 
ments; and requests that the company be permitted to put into . effect the following schedule: 
1. Rental of residence party telephones, each........... -$1.00 per mo. . 2. Rental of residence single telephones, each....... .-. 1.25 per mo. 3. Rental of business party telephones, each............ 1.50 per mo. 4, Rental of business single telephones, each...... ....-. 2.00 per mo. d. For each and every additional telephone, the same rate as sched- uled above in Nos. 1, 2, 3, and 4, 

39—R. D—7
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The hearing upon both the complaint and the application was 

held at Platteville, March 30 and 31, 1911. George Fou ap- 

peared for the complainants, Gardner & Gardner for the Platte- 

ville, Rewey & Ellenboro Telephone Company, and &. A. Goodell | 

for the city of Platteville. | | | 

Shortly before the hearing four of the persons who signed 

the original petition against the Platteville, Rewey & Ellenboro 

Telephone Company requested that their names be withdrawn 

from the petition. Whether this is a proper request under the 

circumstances, since it would result in leaving the number of 

signers smaller than that required by law for the instituting of | 

a proceeding against a public utility before this Commission, 

need not be decided here, for all the matters included in the 

complaint are proper subjects of consideration ‘in the rate in- 

crease case. Accordingly, this proceeding will be treated from, 

this point on only as an application for authority to increase 

rates. 

Very little information of any value in deciding upon this 

application was submitted at the hearing. So far as the testi- 

mony shows, few of the facts usually presented in such cases 

as the present were known to the representatives of the applicant 

who testified. The reports of the applicant are also unsatisfac- 

i tory, as later discussion will show. However, with such facts 

; as can be obtained from the reports and from comparison with 

other companies of similar character, the Commission will en- | 

deavor to arrive at as nearly correct a solution of the case in 

| hand as possible. | | 

In the first place, it is to be noted that the applicant at pre- 

sont charges renters $1 per month, but names no charge at all 

— for stockholders, who, on the other hand, pay an assessment of 

$5 to $10 per year to meet the expenses of the company, and 

who also furnish their own telephones. The practice of charg- 

| ing stockholders different rates than are charged to other users 

of the telephone service, is clearly illegal, and has been con- 

demned in no uncertain terms by this Commission. In the de- 

cision In re Free and Reduced Rate Telephone Service, 2 W. R. | 

C. R. 521, to which the applicant, among other telephone com- 

panies, was ordered to conform, the Commission said, on page ~ 

544 : | 

“Winding 5. It is unlawful to exact a higher rate from sub- 

seribers who are not stockholders, directors or officers than from 

subscribers who are stockholders, directors or officers.’’
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This requirement conforms not only to the law, but to proper : 
economic and logical principles as well. The dictates of good 
business policy require that stockholders should look for their ° 
compensation to dividends declared out of the net revenue re- 
maining after all expenses have been met, and should not con- 

_ duct the corporation at a loss by furnishing the commodity pro- 
duced to themselves free and making up the loss by assessments. | 
And where, as in this case, the rights of other persons not stock- 
holders are concerned, the impropriety of the applicant’s prac- 

: tice is even more apparent, for the non-stockholder can never 
be satisfied that he is bearing only hig fair proportion of the ex- 
penses of the company. 

: Nor does the fact that stockholders own the instruments which 
| they use furnish any reason for a difference in rates as between | | 

them and the non-stockholders. This principle is plainly stated 
in the law itself, which reads as follows: : 

“Sec. 1797m—90. It shall be unlawful for any public utility 
te demand, charge, collect. or receive from any person, firm or 
corporation less compensation for any service rendered or to be 
rendered by said public utility in consideration of the furnish- | ing by said person, firm or corporation of. any part of the 7 facilities incident thereto; provided nothing herein shall be 
construed as prohibiting any public utility from renting any 
facilities incident to the production, transmission, delivery or 
furnishing of heat; hight, water or power or the conveyance of 
telephone messages and paying a reasonable rental therefor. oe ® »? . 

What the rental to be paid to subseribers for the use of tele- 
phone equipment owned by them ghall be, is a matter to be de- 
termined in the first instance by the teléphone eompany itsclf : 
and not by the Commission. Any injustice in this rental, es 
fixed by the company, may be made the subject of complaint 
te the Commission, the same as other practices of the company. 
But as to the rates themselves, there can be no question that all 
users of the same class of telephone service must pay the same 
amount, and it is upon this basis that the financial operations 
and rates of the applicant will be investigated in this procceding. 

- The applicant, in its report for 1911, states that it has 976 
subscribers, and that on June 30, 1910, it had 918 subscribers. 
These subscribers are not apportioned in the report among the - 
various classes of service, nor was the president of the company 
able at the time of the hearing to give any such apportionment.
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A careful checking of the August, 1910, directory of the ap- 

; | plicant, which was submitted as an exhibit at the hearing, shows 

the number of subscribers, divided as accurately as possible 

among the different branches of service, to have been as follows: 

Single line DUSINESS.. cece cece ete e eee e eee eee eee e LOS 

Party line DUSINESS....... ce eee eee eee ee ee eee ener eees 53 

Single line TESIUENCE. . ee cee eee cee eee teen eee LBD 

Party line TOSIGCNCE. ... cece cece cece eee ee teste eees hdd 

| RUral oo. cece ccecceecceeeeeteteseeteegeseeten eee es 450 

| Total oo. cece cece eee e eee e eee een e nes DLE | 

The applicant’s report shows that the additions: during the 

year 1910-1911 were upon city and not rural lines; and, assum- 

ing that the added telephones in each class bear the same pro- 

portion to the total number added as the telephones already in- 

stalled in that class bear to the total already installed, the num- 

hor and classification of subscribers of the applicant on June 380, 

- 1911, were about as follows: | 

Single line DUSINESS. .. ce ec ee cece eee cee eee ee LLG | 

Party line DbDuSiMNeSS......... cece eee ee ee eee ee teens 60 

Single line residence cee ence cence encevsceseeee echt 

Party line LESIUENCE. .. eee eee ee cee eee reece eee hl 

Rural . oc cece ec ect teste eee ee cence eect cns £50 ; 

Total . oc ceceececeeeeeeeeeeeeeee eee eee DTZ | | 

The representative of the applicant stated at the hearing that 

one of the reasons for the application was the applicant’s desire 

to install metallic return service in place of the present grounded 

return serviee. Some of the rural lines of the appheant ex- 

tend, for several miles, close to the lines, of an electric power de- | 

velopment company, and the resulting electrical disturbance on 

the lines, it 1s said, will he largely climinated by the establish- 

mont of the metallic service. In addition, it is commonly rec- 

| ognized that the metallic return 1s conducive to better service 10 

general than the grounded circuit, and there is hardly another 

city in the state of the size of Platteville in which the telephone 

lines are not, in part at least, upon a metallic return basis. It 

is therefore entirely proper that the applicant should under- 

take the improvement of its system by the use of the metallic 

return, and that the increase in rates, if any, made necessary by 

such additional investment, should be authorized. 7 

The applicant’s plant investment was stated at the hearing to 

be $35,030, as represented by shares of stock. This valuation 

amounts to $36.04 per subscriber, which seems to be considerably 

a 
eee
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less than the value of most telephone plants of similar size in the 
state, but is not, perhaps, far out of the way when it is consid- 
ered that the applicant’s plant is upon a grounded circuit. The 
representative of the applicant was unable to give any estimate , 
as to the cost of changing from the grounded to the metallic Sys- 
tem, but it is probable that if the valuation of the plant is in- 
creased by one-fourth, the cost of making the change will be 
fully covered. The resulting valuation of $45 per subscriber, or 
$43,740 in all, though not as high as the valuation for the aver- 
age plant the size of the applicant’s, will undoubtedly -be fair, 
for the purposes of this case, for a number of reasons. Among 
these reasons, perhaps the most important is that the applicant’s 
investment does not include the telephone instruments them- 
sclves, practically all of which, it seems, are either owned by 
the users themselves or leased from the Wisconsin Telephone 
Company. The facts as to the leasing of instruments from the 
Wisconsin Telephone Company were not mentioned at the hear- . 

| ing, but are obtained from an examination of the applicant’s | 
contract with that company. <A further fact of importance in | 
this connection is, that the applicant’s system is almost as largely 
a rural as a city system, and that its rural lines are heavily 
loaded, averaging nearly fifteen subseribers to the line, so that 
the cost of constructing the pole and wire line for a single sub- 
scriber is much less than it would be for lines serving but one or 
two subscribers each. _ 

As to the earnings and expenses of the applicant, the data at 
hand are very meager. The report for 1909 was so incomplete 
that it could not be tabulated in the Commission’s report for 

: that year; no report at all appears in the Commission’s files for 
the year 1910; and the report for 1911, while much more eom- 
plete than that for 1909, is so unusual in certain items that its 

| accuracy is much to be doubted. The 1909 report, as submitted _ 
by the applicant, was as follows: 

RECEIPTS: 
Rent of PHONES... cece eee c eee e eee ee, $3,195.20 Toll on line....... eee ecco, 2,034.20 : Assessments ... Pe ee ee eee ee ee ee ee eee ee eeesceeee 2,150.00 Extras sold Dee c cece ee eee cece eee t eee a eee e ee eneen 276.00 Shares sold See eee ee eee eee eee eee eens tect eeeee 185.60 Old switch DOAPG. 0... cece cece cece ee ee, 90.00 Pole service PO ee eee cece eee eee eee e ee eeees 25.00 

; Total... Pee e eee ree eee cece cree cece s $7,956.00
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EXPENDITURES: | | 

Switch board Service ... cece ccs e cece ceeeceseereeceeseee $3,060.00 , 

. Laber Lene n een ene e nent e ene nena en ene es 300.00 

One switch board ......c eee ee eee cece cece ee eeeeeee 1,080.00 

, Extras and SupplieS ....... ccc c cc ee we eee eee eee ee eeeee 1,487.00 

Paid Wis. Tel. Co. toll for 1 year..... cee ee ee eee eee eee = 2,079.00 

Total . . . cecececccceeevecessceeeeeeees $4,956.00 

The indiscriminate inclusion of capital charges and credits as 

well as those belonging to operation, the lack of separation into 

preper accounts, and the fact that the earnings and expenses 

are made to come out exactly even, cast a great deal of doubt 

upon the trustworthiness of the above report for the purposes of 

this case. | 

The 1911 report of operating earnings and expenses is as 

follows: | 

Total operating POVENUCE. ccc cccceccececuccucevcueens $13,969.13 ~ 

Operating expenses: 
Central office EXPENSE... ... cece eee ee cee eee eee $3,569.75 

Wire plant eCXPeNsSe....... cece eee ee eee eee ee teens 1,198.15 

General CXPENSE Lo... eee eee eee ee eee teen teens 5,338.62 

Undistributed: 

| INSUPANCE Lo. cece ee ee tect eee eee e ee eaee 56.00 

Stores department @CXPeNSe....... cece e ee eee eee eee 112.65 

Utility equipment expense... ..... cece eee eee ee ee eee 2,946.29 © 

Total of above eCXpeNses........cee cece cee cece eececes $18,221.46 

TAXES Loc ccc eee eee eee ee eee e teen enna teens 28.19 

Total operating CXPeENSe....... cee eee eee eee et eee eens $13,249.65 

Net operating TreVeENue....... cee eee ee ee ee eee eee $719.48 

A glance at this report shows that the items of general ex- 

pense and utility equipment expense can hardly represent what 

those accounts are intended to represent. Taking the year 1909 7 

as an example, only one plant in the state, that at Milwaukee, 

reported general expenses as high as those reported by the ap- 

plicant; while the account utility equipment expense often 18 

not included at all in telephone company reports, and is un- 

doubtedly used in this case to dispose of various kinds of expense 

not classified under other heads. In the absence of any informa- | 

tion as to the true character of these two accounts, and as to 

whether the inaccuracies which are so apparent as to them are 

also to be found in the other accounts, we are forced to rely upon . 

2. comparison of expenses for other plants similar to that at Platte- 

BN
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. ville, in order to determine about what the normal total operat- 

ing expenses of the applicant should be. Table I shows the 

number of subscribers and total. operating expenses for 1910 of 

several plants in the state, about the size of the plant in ques- 

tion, together with the expense per subscriber. Only the totals 

are given, for the reason that it would be impracticable to at- , 

tempt a comparison of the individual accounts of these.com- 

panies with the individual accounts of the applicant as reported 
by it. | 

| , TABLE L. 
. OPERATING EXPENSES OF TELEPHONE PLANTS. 

| ‘ ‘ Operating ex-| Expense 
, Company. Subserib- penses, ex- per 

: aoe cluding taxes.| subscriber. 

Antigo Tel. C0... ...cccceceecenccee cece eeceuees 817 $7,070 80 $8 65 : 
Ashland Home Tel. Co.... 0.0.0.0... 00. cece eee: 1, 236 ' 11,715 89 9 48 
Beloit Home Tel. Co............... 0... .000 00 1, 090 _ 10,563 37 - 9 69 
Citizens’ Tel. Co., Sheboygan................5. 1,470 14,065 29 9 57 
Interurban Tel. Co.,Sun Prairie......... .... 919 6,127 15 6 67 
Mineral Point Tel. Co.......... 0.0... .. 0c cee eee 725 5,313 76 7 19 
Milton & Milton Jct. Tel. Co.........0cccccee, 926 4,236 20 4 57 
Monroe Co. Tel. Co., Sparta........... 000.008: 813 4,781 28 » 88 
Portage Tel. Co..... 0... cece ccc cece cece cece ees 805 6,036 15 7 50 
Wisconsin Tel. Co., Appleton...............0.. 847 9,194 25° 10 85 
See Beaver Dam.............. 959 6, 684 51 | 6 97 
ees Chip. Falls................ 739 6, 769 00 9 16 
eS Janesville.............0.. 1,273 11,867 95 9 32 ; 
* ** * Manitowoc.............66. 1, 022 8,643 32 8 46 
ss Marinette..............00. 1, 102 11,610 04 10 54 
“ * * Menomonie............... 802 7,062 79 8 81 

. . SS Neenah................0005 1,085 10,724 26 9 88 
mes * Stoughton............. ... 745 3,026 58 6 75 
see Watertown........... .... 715 7,145 58 9 99 : ne Waukesha.............45. 883 | 9,991 40 11 32 

AVOTASC.. ke cece cece eee cee eee eee eens 949 eee eee weeeeeel $856 

Applicant, (reported expense)........ 972 $13,221 46 | $13 60 

Table I shows that in 1910 the average operating expenses of 

the companies included in the table were about $8.56 per sub- 

scriber. The reported expense of the applicant for 1911 is | 

$13.60 per subscriber. Whether the great excess of the ap- | 

plicant’s expense over the average expense is due to the im- 

proper charging of the operating expense account with items 

belonging to construction, or to extravagance on the part of the , 

applicant, or to abnormal conditions during thé year 1910-1911, 

we have no way of knowing. | 

As a matter of fact, it would seem that the applicant’s ex- , : pp 
penses should be lower, rather than higher, than the average 

given above. The telephone companies listed in table I are al-
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most exclusively city systems. Whatever rural subscribers they 

may have, are in most cases so few as to be almost negligible. The  . 

applicant, on the other hand, is devoted almost as much to rural 

as to city service. Out of 972 subscribers 450 are on rural lines. 

| A study of the applicant’s directory indicates that it has thirty- 

one rural lines, which thus average between fourteen and fifteen 

subscribers to the line. As a matter of fact, by actual count, 

twenty of these lines have fifteen or more subscribers, and one 

has twenty-one. This large proportion of rural subscribers, and 

the heavy loading upon each line, should reduce the expenses per 

subseriber considerably below those for the average city tele- 

phone company. With fifteen to twenty subscribers upon a 

line, the amount of business which will be done without making 

| any demand upon the central office at all is likely to be very | 

considerable. The extra cost of maintaining rural lines, due to 

the extent of territory covered, must be more than offset, when the | 

expense per subscriber is taken as a unit, by the large number of 

subscribers upon a line. An actual comparison of the total oper- 

ating expenses of a number of rural lines, as given in the de- 

cision of this Commission In re Application of the Ozaukee- 

Washington Telephone Company, 7 W. R. C. R. 428, shows 
| the average expense for eighteen such lines to be about | 

$6.76 per subscriber. Furthermore, an examination of the 1909 

report of the applicant will show that, although it obviously 
contains some capital charges, the expense account as reported 

is less than $8,000 per year. These and other. facts lead us to , 

the conclusion that the operating expenses, excluding taxes, of 

the applicant should normally not exceed about $8.25 per sub- 

scriber, or, upon the basis of the present number of subscribers, 

about $8,019 per year. | 
This estimate of the normal operating expenses of the appli- 

cant may be roughly checked up in another way. The applicant 

reports that the salaries and wages paid by it are as follows: 

Superintendent ........ ee cee ee eee eee eee esses $65 per month 
4 operators at $380......... cc ce cece cee ee ee ee eeees 120 “ 

: 1 maintenance Man ......... cece cece ee cece ee eeeee 100 “¢ 
. LoclerK co.cc cece cece cece cece ececene 25 *¢ 

Total coc. c cece cece cece eee eee ees eeceecevceses $310 per month 

| The total superintendence and labor cost thus shown amounts 

to $3,720 per annum. In general, the reports of telephone com- 

rrr rrr rr rrr
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panies show their superintendence and labor cost to be fully 

half of the entire operating expense. The labor cost of the ap- 

plicant, as reported, can be more than doubled without exceeding 

the $8,019 allowed above; and when it is considered that, with 

the labor item excluded, the applicant will have $4,299 left for 
cost of material, rents, insurance, etc., it does not seem at all 

- unreasonable to limit the expenses, for the purposes of this case, 

to the figure named. | . 

With the operating expenses reduced to what seems to be 

about a normal figure, and with interest and depreciation al- 

lowed each at the rate of 7 per cent upon a plant valuation, un- 

der the metallic return system, of about $43,470, it is possible to | 

arrive at an estimate of the financial operations of the company 

: under its proposed system of rates. In arriving at the earnings, 

under this estimate, it is necessary to find not only the earnings 

from subscribers’ rentals, but also from connecting lines and 
from non-subscribers’ toll fees. The applicant’s report makes 

no separation of its earnings so as to show these amounts. The 

testimony shows that the applicant charges the Platteville & 
Cornelia Telephone line $5 per year. per subscriber for switching 

service and maintenance of pole line in Platteville; since this 

line has 45 subscribers, the total revenue under this arrangement 

should be $225. According to the applicant’s contract with the | 
~ Wisconsin Telephone Company, the latter company pays the ap- 

plicant $25 per month, or $300 per year, for service in con- 

nection with the toll business handled by the applicant. In ad- 

dition, a line known as the Log Cabin line, with twelve sub- 

scribers, pays the applicant $1 per telephone per year, or a total 
of $12. There is no information on which to base an estimate 

of the earnings from non-subscribers, who, according to the com- 

| pany’s schedule, as filed with the Commission, pay 15 ets. per 
message on all parts of the line; but if the total from this source, 
from extension telephones and from such miscellancous items as 

the pole line rental which appears in the company’s 1909 report, 
is placed at $100 per year, it will probably not be too high. 

. Upon the basis of the foregoing calculations, the financial oper- 
ations of the company under the proposed rates would be about 
as follows;
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| REVENUES: | | 
116 single business telephones at $24...............2.000-. $ 2,784 
60 party business telephones at $18................0--0---. 1,080 

174 single residence telephones at $15................2-2-2. 2,610 
172 party residence telephones at $12..........ceeceeeeee ees 2,064 
450 rural telephones at $12........ cee cee eee eee eee eee 5,400 
Earnings from connecting lin€S......... 0... cc ee ee eee eee 537 
Miscellaneous @arningS ........ cc ccc ee ew cee ee eee ee eee eeee 100 

Total TeVeNUCS 1... eee cee eee cee cece eee ee OL4E,575 

EXPENSES: | 
| Operating expenses, except taxeS.......... ccc cece eee eee eee 9 8,019 

TAXES 26 Lecce cee te eee eee eee eee e eee e eens 28 
Depreciation, 7 per cent on $438,740... 0... ... cece ee ee eee 3,062 — 
Interest, 7 per cent on $48,740........ cee eee eee eee eee cece 38,062 

: Total EXPENSES ...... eee cece eee eee eeeces S14, 171 
fo 

| The above statement indicates a margin of $405 above the 7 | 

per cent interest allowance, or an actual return for interest of 

not quite 8 per cent. This is a little more than would seem to 

be necessary under the circumstances, and at the same time the 

inerease proposed for single line business telephones appears to 

be somewhat out of proportion to the other increases. If the 

single line business rate is placed at $21 instead of $24 per year, 

the revenue from this source will be about $2,486 and the total 

revenue about $14,227, or about $56 greater than the estimated 

expenses. This margin of $56 dces not seem too high when it 

is considered that with the change from a flat rate for all sub- 

scribers to a rate differing as between single line and party line 

subscribers, it is probable that a number of subseribers now 

using single line telephones will change to party lines at the 

. lower rates. 

The rates propesed in the application include a rate for ex- 

tension telephones, equal to the rate for the telephone from 

which the extension is made. It was explained at the hearing, 

however, that the intention was to make the extension rates less 

than those for the original telephones, but proportionate to : 

them. It does not appear whether or not the applicant now has 

any such extensions. The representative of the applicant at 

the hearing suggested that the extension rate should be about 

half the regular telephone rate. This amount, or a little less, 

- would seem to be about the usual proportion; and if the rate ° 

for extension telephones is fixed at $9 per year for business ex- 

tensions and $6 per year for residence extensions, these installa- 

tions will probably yield about their proper share of the re- 

| venues of the company.
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| The rates, as given above for regular installations and exten- 

gions, are based upon the assumption that the applicant’s system | 

is equipped with the metallic return, which, it is estimated, will 

| increase the value of the plant quite considerably over its value : 

at the present time. It would be improper, therefore, for the 

new rates to be made effective until the metallic system is in- 

stalled. The following statement shows what would be the nor- 

mal financial operations of the applicant at the present time if 

instead of discriminating between stockholders and non-stock- 

holders all users were charged the published rate of $12 per 

year, and if the value of the plant is assumed to be $35,000, as 

reported, with the present grounded return system in usc: 

REVENUES: 
972 telephones, at $12 per year..............00022---+ $11, 664 
Other earnings, as in preceding table................. 637 

Total YfeVeNUes .... cece cece ee eee ee eee eee eee $12,301 

EXPENSES: 
Operating expenses, as in preceding table............ $ 8,019 | 
TAXES 26k ec cee eee eee ee ee tee eee eee eee teees 28 

| Depreciation, 7% on $35,000.......... ccc cece ee eee eee 2,450 

Total e€xpenSe€S Lo... cee ce eee ee eee eee GLO, 497 | 

Surplus available for interest................-. $1,804 
Or, on $35,000 valuation...... 0... cee cee eee eee 5.15% 

The return of about 5.15 per cent which the present rates 

should yield the applicant, while not as high as it perhaps 1s 

permanently entitled to, is not so low that the present ratcs | 

require modification, in view of the impending improvements to | 
- the system and the establishment of the new rates when such | 

improvements are completed. Until the establishment of the 

metallic circuit, therefore, the rates of the applicant will be 

left as they are at present, with the understanding that all dis- | 

| crimination between stockholders and non-stockholders, and all : 
other instances of free or reduced rate service, a few of which 

were mentioned in the testimony, shall immediately be discon- 

tinued, and the rate of $12 per year shall be uniform through- | 

out the applicant’s system. 

It may be remarked at this point that, owing to the lack of 

definite information at almost all points of this investigation, 

- and the necessity of making estimates, 1t 1s by no means certain 

that the conclusions reached are in all respects accurate. If
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the applicant considers that it has been harshly dealt with, its — 
remedy is to present to the Commission such information as the 
law requires it to have available, so that a careful analysis of 
actual instead of estimated operating conditions can be made. 

| The accounting system prescribed by this Commission for tele- 
phone companies has been in use throughout the state for over 
two years, and no reason has been shown why the applicant 
should not from this time forth keep its accounts as required by 
law, and as accounts are kept by telephone companies through- 

_ out the state in cities the size of Platteville. 
| Iv Is THEREFORE ORDERED, That the applicant, the Platteville, 

Rewey & Ellenboro Telephone Company, be and the same is 
hereby authorized to discontinue its present system of rates and 
to substitute therefor the following rates: 

. For single line business telephones.................0.. $21 per year 
For party line business telephones................e.06. 18 per year 
For single line residence telephones.................... 15 per year 
For party line residence telephones.................... 12 per year 
For rural party line telephones...............cceee06. 12 per year 
For. business extension telephones...............cceceee 9 per year 
For residence extension telephones.............-cceecee 6 per year 

_ Provided, however, that the rates named in this order shall 
not be effective until the entire system of the applicant has been 
equipped to provide a metallic return in place of the present 
grounded return.
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TOWN OF WAUWATOSA | 
vs. 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

Submitted Feb. 20, 1911. Decided Aug. 16, 1911. . 

Petition for the removal of two bridge piers constructed in the 
highway by respondent in making an overhead crossing over 
the Watertown plank road, for the reason that they nar- 
rowed the roadway, obstructed the view, and interfered with 
the natural drainage. | 

Held: That conditions do not warrant change in construction. Pe- 
tition is dismissed. 

The petitioner is a municipal corporation of Milwaukee 

county, state of Wisconsin. The petition is signed by the town 

board of supervisors and sets forth that the town of Wauwa- 

tosa is situated and lies contiguous to and directly west of the 

city of Milwaukee; that said town is very thickly populated and 

contains many large quarries and manufacturing industries, and 

that its highways, particularly those extending east and west, 

are subjected to a very heavy traffic, both by team and motor 

vehicles; that the Chicago & North Western Railway Company 

is constructing and building what is known as the Milwaukee, | 

Sparta & North Western Railway, being, as petitioner is in- 

formed, an extension of its present railroad system; that said 

extension crosses a highway in said town of Wauwatosa known 

as the Watertown plank road, and that said highway is subject- 

ed to a very heavy traffie both by team and automobile; that 

at the point at which said Chicago & North Western Railway - 

Company crosses said highway it does so by overhead bridge 

or viaduct; that the said Chicago & North Western Railway 

Company, in the construction of said viaduct, has placed two 

piers in said highway which are an encroachment upon said ’ 

highway and an obstruction thereon and an interference with 

the usefulness of said highway, and that the public welfare 

and safety require that the same be removed; that the said 

viaduct or bridge is not completed and that the same can
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now be changed without serious inconvenience, expense or loss 

to the said Chicago & North Western Railway Company, und 
; that the said Chicago & North Western Railway Company in 

the construction of said bridge or viaduct has interfered with 

the natural and artificial drainage of said highway at this 
point. Wherefore, petitioner prays that said Chicago: & North | 

Western Railway Company be required to remove the encroach- 

ment and obstructions placed by it upon said Watertown plank 
| road and also be required to make such drains or sewers at 

such point as the Commission may determine. | 

In its answer the respondent states that it is the intention 

to have what is known as the Watertown plank road, where 

it crosses the tracks of the Chicago & North Western Railway 

Company, put in first class condition and to be made in every 

way satisfactory. 

The hearing was held on Feb. 18 and 20, 1911, in the town 

hall in the city of Wauwatosa. G. J. Davelaar appeared for 
the petitioner. The respondent was represented by W. G. 

Wheeler, who appeared only on the first day of the hearing. 

The testimony of all the witnesses shows that the railway 

company, in constructing its bridge over the highway in ques- 

tion, placed two of the supporting piers or pedestals within the | 

dedicated highway at distances varying from ten to eighteen 

feet from its northern fence line. Witnesses for the petitioner 

stated that the location of the piers seriously interfered with 

the natural drainage, but the company’s assistant chief engineer 

testified that there had been no interference with the drainage 

at this point. The principal objection of the petitioner to the 

erection of the bridge piers in the highway, as testified to 

by the witnesses, is the belief that they materially obstruct the 

view of approaching trains over the Chicago, Milwaukee & St. | 

Paul Railway, whose tracks cross the same highway at grade 

a short distance west of the site under complaint, thus making 

the grade crossing of the Chicago, Milwaukee & St. Paul Railway 
| more dangerous to vehicles traveling west. A secondary objec- 

tion was expressed by the town officials to the narrowing of 

| the highway, as it would interfere with future improvements 

of the thoroughfare, plans for which have been under considera- 

tion by the town board for some time. Testimony shows that | 

the width of the highway between fence lines at this point is | 

sixty-one feet, but that the traveled part of he roadway is ,
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about twenty-seven feet wide. The distance between the bridge 

piers on the northern side of the highway and the railroad 

abutment on the southern fence line of the highway was testi- 

fied to as being forty-eight feet eight inches. The clearance be- 

tween the highway and the bottom of the bridge is thirty- 

* three feet. | 

Since the hearing two examinations have been made on the . 

ground by an engineer of the Commission, whose report gives 

additional information as to the physical conditions of the 

locality. Reviewing the testimony and the facts cited by our 

engineer, it appears that the Chicago, Milwaukee & St. Paul 
grade crossing is between three and four hundred feet from 

the overhead bridge of the Chicago & North Western Railway . 

Company, and that intermediate thereto is a bridge crossing 

Underwood creek and having a width of cighteen feet. The 

visual conditions on the north side of the highway have not 

been materially changed by the erection of the piers, as the 

view is chiefly obstructed by a number of trees located in the 

| angle between the two railroads, which appear to be on the oe 

| Chicago & North Western Railway Company’s right of way. 

It is recommended that these trees be removed. | 
It is true that the bridge abutment and embankment obstructs 

‘the view to the south and west as a vehicle approaches the 

grade crossing from the east, but the distance is sufficient 

to give ample view of approaching trains to any one after pass- 

ing under the overhead tracks and to stop whenever necessary. 

As an automatic alarm has lately been installed at the Chicago, | | 

Milwaukee & St. Paul Railway Compamy’s crossing, much. 

of the danger that heretofore existed at that point has been 

removed. | 

The bridge over Underwood creek appears to be of sufficient 

width to take care of the present traffic. It is an old structure | 

and will doubtless soon be replaced by a wider one. Several 

highway bridges in the vicinity were examined by the Commis- 

sion’s engineer, but none were found to exceed twenty-five feet 

: in width. Should a forty foot bridge be erected at this point, 

the opening under the Chicago & North Western Railway Com- 

| pany’s tracks is sufficiently wide to permit a traveled roadway | 

of the same width. — : 
Considering all of the facts in the case, the objections made 

by petitioner to the location of the piers in question do not seem
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| to be of sufficient merit to justify any action of this Commis- | 
sion. 

The testimony of petitioner’s witnesses that the drainage has 
been interfered with by the railway company’s operations, led | 

| to a close inspection of the highway by the Commission’s engin- 
ecr, who reports that at the time of his examination considerable 
water was flowing down the ‘‘dry run’’ and the passage along % 

, the highway was perfectly free, without obstruction. It therefore 
appears that the condition complained of by petitioner no longer 
exists. _ ' | 

In view of the facts as above set forth, the petition is hereby 
dismissed. 

a 
| : | | 

| 

ee



‘GOWN OF WAUWATOSA UV. C. & N. W. R. CO. 625 | 

TOWN OF WAUWATOSA 

vs. 
CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

Submitted Feb. 18, 1911. Decided Aug. 17, 1911. | 

Petition for proper protection at the Lisbon ave. crossing and for a . 
sufficient temporary crossing during construction. 

It is ordered: That respondent install an automatic audible alarm with 
illuminated sign and construct and maintain the crossing at 
a width of 32 feet. 

The petitioner is a municipal corporation of Milwaukee coun- " 
ty, state of Wisconsin. The petition is signed by the town board 
of supervisors and sets forth that the town of Wauwatosa is 
situated and lies contiguous to and directly west of the city of 
Milwaukee; that said town is very thickly populated and con- 
tains many large quarries and manufacturing industries; that 

| ‘its highways, particularly those extending east and west, are 
subjected to a very heavy traffic, both by team and motor vehicle; 
that the Chicago & North Western Railway Company is con- 
structing and building what is known as the Milwaukee, Sparta 
& North Western Railway, being, as petitioner is informed, an 
extension of its present railroad system; that said extension 
crosses a highway in said town of Wauwatosa known as Lisbon 
avenue; that petitioner is informed it is the intention of said 
railway company to cross said Lisbon avenue at grade and that 
said grade crossing will be extremely unsafe and dangerous to 
travelers over such highway. Petitioner further alleges that | 
said railway company is ‘now providing, and has been during 
said period of construction, a very inadequate temporary road- | 
way across its work of construction which is blockading and 
obstructing the traffic upon said highway and is dangerous to 
the public safety and welfdre; wherefore, petitioner prays for 

_ an order requiring said Chicago & North Western Railway 
Company at said Lisbon avenue. to construct a temporary cross- 
ing of sufficient width and substantiality to earry the traffic at 
such point with due regard to public safety; and that the Com- 

40—R. D.—7 |
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| mission further determine and order the’said Chicago & North _ 

Western Railway Company to erect gates at such crossing when 

, said railroad extension is completed; and for such other and 

further relief as the Commission may determine. 

The respondent, answering the complaint, alleges that the 

erossing herein mentioned will not be any more unsafe or dan- 

gerous to travelers than the ordinary railroad crossing; denies 

| that the temporary crossing of respondent is inadequate, but 

on the contrary .alleges that it is wholly adequate and safe; : 

and alleges that the company is willing to properly protect such 

crossing when said railroad extension is completed in such 
manner as the Commission may direct. | | 

The hearing was held in the town hall in the city of. Wau- 

watosa on Feb. 18, 1911. G. J. Davelaar appeared for the pe- 

| . titioner and W. G. Wheeler for the respondent. 
Testimony shows that the Chicago & North Western Railway 

crosses this highway at about the center of the northwest quarter 

of section 7. The highway is an important one; it starts at a 

point in the city of Milwaukee and runs in a northwesterly di- 

rection through the town of Wauwatosa. The town clerk 

testified that it has a width of sixty-six feet; according to the . 

testimony of the town supervisors the roadway is thirty-two feet 

wide at the Chicago & North Western crossing. It 1s a very 

heavily traveled road, the traffic being principally farm teams | 

taking produce to Milwaukee and returning with merchandise, 

grain and manure. Several witnesses testified that previous 

| to the filing of the complaint in this case, the temporary crossing 

provided by the railway company was a very dangerous one and 

inadequate for public travel. One of the witnesses stated that | 

- he with two other persons met with an accident at the crossing 7 

during the course of excavation by the railway company, which 

| was occasioned by improper an insufficient grading of the 

| highway at the point of intersection with the excavated portion | 

of respondent’s right of way. The accident occurred in the even- 

ing, mainly due to the absence of lights, which should have been 

provided by the railway company and which would have indi- 

cated the nature of the crossing. The three occupants of the 

: buggy were thrown out of the vehicle and slightly injured, while 

the buggy and harness were broken to pieces. The town offi- 

cials testified that the report of this accident to them by the 

witness just’ mentioned was the first information they had of
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the existance of the crossing in question. Later the railway 

company made some improvement of the crossing by laying 

planks across the track, but at the time of the hearing witnesses " 

for the petitioner stated that such planks did not form a cross- 

ing wide enough to permit two teams to pass each other. It 

was the opinion of witnesses that, owing to the heavy traffic on 

| the highway and that the freight yards of the railway company 

: will be located in the vicinity, public travel will be dangerous 

and unsafe at this crossing unless protected by gates or signals. 

Subsequent to the hearing an engineer of the Commission 

made two inspections of the crossing in question and submitted — 

a report, from which it appears that the freight yards of the 

railway company will be located just north of the crossing, and 

the yards are so arranged that switching will not be done on 

the main line. Only the main tracks pass over Lisbon avenue 

and at the present time the railway traffic consists only of work 

trains. The highway approaching the railroad crossing from 

both sides is practically level, but on the south side of the east , 

appreach the view is obstructed by several trees, and on the 

south side of the west approach by a thick hedge. On account | 
of these obstructions some form of protection should be pro- | 

vided and it would appear that an automatic alarm should be 

sufficient for the present. Traffic on the railway will doubtless 

be light for several months, and the conditions at this time 

are not such as to justify a flagman. 

Iv 1s THEREFORE ORDERED, That the respondent, the Chicago 

& North Western Railway Company, install, operate and main- | 

- tain at ‘the intersection of its Milwaukee-Sparta extension with 

: Lisbon avenue in the town of Wauwatosa an automatic audible 
alarm with an illuminated sign in addition to the usual audible 

alarm. | 

It 18 FurTHER ORDERED, That the respondent, the Chicago & 

| North Western Railway Company, construct and maintain said 

highway crossing at a width of thirty-two feet. 

| Sixty days is deemed a reasonable time within which to com- | 

ply with these orders. :
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CITY OF JANESVILLE 

VS. 

JANESVILLE WATER COMPANY. | 

| Decided Aug. 17, 1911. 

Petition alleging that the rules, regulations and rates of respondent 
are unreasonable, unjust and exorbitant. Objection wags made 
to the jurisdiction of the Commission on the ground that the 
franchise granted respondent was a contract and not merely | 
a permit. This objection was overruled and the Commission 
assumed jurisdiction. Subsequent to the filing of the peti- 
tion the respondent changed a number of its rules and re- 
moved some of the causes of complaint. 

The matters determined in these proceedings are: 
(1) Whether services should be installed at the expense of the con- . 

sumer or the company. 
(2) Whether meters should be owned by the consumer or the 

company. | 
(3) Whether or not a portion of the water furnished by the com- 

pany is taken from the Rock river. 
(4) Whether certain extensions ordered by the petitioner should 

be made. . 
' (5) The reasonableness of the rates. 

(6) Tne reasonableness of the rule that consumers whose water 
supply has been shut off for non-payment, or for failure to 
comply with the rules of the company, must pay a charge of 
one dollar in order to have the water again turned on. 

The valuation of the property is discussed and allowance is made 
as a part of the plant investment for discount on bonds dur- 
ing construction; also for going value; such value. for 
the purposes of this decision, exclusive of meters and services, 
is found to be $250,000. The operating expenses are discussed 
and normal operating expenses fixed. The salaries paid to 
the general officers are found excessive and are reduced so far 
as the operating expenses are concerned. Such expenses are 
apportioned between fire and. general service. | 

ITeld: (1) That hereafter services from the main to the curb shall be 
installed at the expense of the company. . 

(2) That meters shall be owned and installed by the company and 
that in cases where the consumer now owns the meters, the 
company shall either buy the meters or pay the amounts herein 
named as rental. That it is the duty of the company to. main- 
tain meters whether owned by it or by the consumer. 

(3) That no evidence or trace is found of the company taking any 
water from the Rock river. 

| (4) That one extension ordered by the petitioner be constructed in 
not less than sixty days; that two other extensions be made in 

. case petitioner takes affirmative action in relation to same; 
such two extensions being for fire protection only, the added 
amount to be paid by the city is fixed and determined.
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(5) The amount to be paid by the city for fire protection and 
sewer flushing is materially increased. The flat rates remain 
the same as at present with slight changes. The meter rates 
as fixed herein amount to a material reduction. All water 
used in schools, public buildings, churches, etc., shall be paid 

for at the schedule rate. 
(6) That the rule providing that water shall be shut off for non- 

payment of rates or failure to comply with the rules and regu- 
lations of the company, and that a charge of one dollar shall 
be paid before the water is again turned on, is reasonable. 

There are two complaints in this matter, entered, respectively, 

on Jan. 21, 1909, and April 19, 1910. The matters complained 

of cover. nearly all features of the management and operation 

of the water company. The complaint of Jan. 21, 1909, con- 

| tains the following charges: 

1. That prior to and during the month of December, 1908, 

the water company installed a number of meters in buildings 

which were equipped for lawn sprinkling, and charged the 

owners of such buildings $15 for a meter and shut off the water | 

supply in cases where owners of such buildings refused to pay 

for meters. | ) | 

2. That when the owners of such buildings refused to allow 

the company to install meters, the company disconnected the 

sill-cock, through which water had been drawn for lawn ser- 

vice, from the piping in the building, thereby shutting off the 

lawn service. 

3. That the water company refused to allow consumers to 

purchase meters, except from the company. 

4. That the water company compelled owncrs of flats, stores 

. and office buildings to either install a meter at their own expense 

and buy such meter from the company, or pay a meter rental 

of 65 cts. per quarter in cases where the meter was installed at 

the expense of the water company. 

5. That where meters are installed the company charges, a 

flat rate of $2.50 per quarter, in addition to the meter rental, 

for each house, apartment or store for any amount of water 

consumed less than 7 ,000 gallons, and that for all amounts over 

7,000 gallons the regular meter rates are charged. 

6. That the company has for a long time and does now com- 

pel consumers to pay the cost of putting in services, including 

the eost of labor, pipe, tapping the main, and the stop-cock. 

7. That the company pumps water directly from the Rock 

river, and that such water is impure and unfit for human con- 

sumption. - |
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8. That all of the rules, regulations and rates of the water 

company are unreasonable, unjust and exorbitant, and that. the 

company enforces its rules, regulations and rates by shutting 

off the water supply of any patron who refuses to observe the 

rules or pay the rates as charged, and refuses to again turn on 

water in such cases until the consumer complies with the de- | 

mands of the company and pays $1 extra. | 
— The complaint of April 19, 1910, alleges: oo 

1. That the common council of Janesville passed an order 

| directing the water company to make extensions of its mains 

as follows: ' | 
| (a) From the present terminus at the Grant school on Pleas- 

ant street, westerly eight hundred feet on said street. 

(b) From its present location on Eastern avenue at the cor- 

ner of McKay boulevard, west on Eastern avenue to Center 

| avenue. | , 

(c) From its present terminus on Bluff street at the inter- 

section of Fourth avenue south on Bluff street to the center — 
line of Peases’ court and east on Peases’ court four hundred 

feet. | : 

- (d) On St. Mary’s avenue from the center line of Prairic 

street to Milton avenue and connect the same with the water 
| main on Milton avenue. 

(ec) From the present terminus of its mains on Walker street, 
westerly to the corner of Sutherland and Walker streets, and | 
connect with its mains at that point. 

(f) From Madison street to Mineral Point avenue, on North 

River street. 

(¢) A four-way hydrant at the south-east corner of Race 
and Academy streets. | : 

(h) On Lincoln street from Galena street to Washington | 
| street. | 

2. That the water company has refused and neglected to 
lay mains and make extensions as ordered. ; BO 

3. That it is necessary that the water company make such 
extensions in order to serve the public’s needs and require- 
ments, that a large number of the residents upon the streets 
over which extensions were ordered laid are desirous of securing 
the service of the water company, and that the extensions are 

needed for fire protection. |
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This complaint also includes the charge made in the original 

complaint, that the company refuses to lay the service pipes 

a at its own expense. An amendment to the complaint was made 

| on April 22, 1911, asking that the company be compelled to 

extend its mains from the present terminus on Milwaukee ave- | 

nue, at the corner of Garfield avenue, east on Milwaukee ave- 

nue four hundred feet. , 

| Hearing on the original complaint was held at Madison, 

~ March 15, 1909. A. L. Maxfield, city attorney, appeared on | 

behalf of the city of Janesville. For the Janesville Water 

Company E. M. Hyzer appeared. . 

Hearing on both complaints and the matter of the valuation | 

of the property of the company was held in Madison, Sep. 21, 

1910. Appearances were as follows: For the city of Janesville, 

| H. L. Mazfield, city attorney. For the Janesville Water Com-: 

pany, Jeffris, Mouat, Smith and Avery, by M. G. Jeffris. | 

. The first hearing dealt principally with the jurisdiction of the 

| Commission. It was arguéd on behalf of the company that the | 

franchise granted by the city of Janesville to the water company 

| was a contract and not merely a permit. Counsel for the re- | 

spondent pointed out that the franchise in question was granted 

‘in consequence of a special act of the legislature of Wisconsin, 

authorizing the mayor of Janesville to enter into a contract for 

securing a supply of water to the city. The Commission de- 

| cided that it had jurisdiction with regard to the matter in dis- 

‘pute and ordered a valuation of the property to be made. At 

the first hearing a number of matters contained in the original — , 

| . complaint were also discussed, and it was shown that the respond- | 

ent has changed its rules so as to remove some of the causes for 

complaint. Consumers are now permitted to buy meters where 

they will and install such meters, subject, of course, to the com- 

pany’s right of inspection. The company has also discontinued 

| the practice of charging a meter rent in cases where meters are 

owned by the company. The company also denied that 

any water is pumped from Rock river. It was shown that | 

os sewerage is emptied into the Rock river above the plant of 

the respondent and that the water is unfit for use. No proof. 

however, was offered in support of the statement that no water | 

a is pumped from the river, so that this remains a matter for de- 

| termination in connection with the case.
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In the second hearing the question of valuation was brought 
up and discussed to some extent, as well as other matters relat- . 
ing to the charges contained in the complaints, but these will | 
be taken up later in this decision in connection with the various 
portions of the complaint. In brief, then, the matters to be 
determined in this decision are six in number: 

1. Whether or not services should be installed at the expense 
of the consumer. 

2. Whether meters should be owned by the consumer or by 
| the company. 

3. Whether or not the water furnished by the company is 
taken from the Rock river. . 

4. Whether the extensions which have been ordered by the 
city should be made. | | 

0. The reasonableness-of the rates charged by the company. 
6. The reasonableness of the rule that consumers whose 

| water supply has been shut off for non-payment, or for failure 
to comply with the rules of the company, must pay in order 
to have water turned on again. | 

As the reasonableness of an order requiring the company to 
extend its mains, or to reimburse patrons who have installed 
services and meters, will depend very largely upon the revenues 

_ of the utility, it is necessary to determine what are reasonable 
rates to be charged by the company before an order relating 
to extensions or to the ownership of meters and Services can 
be made. ) 

RATES. . 

The complaint, as stated above, sets forth, among other 
things, that the Janesville Water Company charges unlawful 
rates for water. At present the company has in effect a schedule 
of flat rates and a schedule of meter rates. 7 

. Following are the meter rates : , 

| Average lessthan 500 gallons per day 35 cts. per M_ gallons 
500 and less than 1,000 ‘s “6 ‘* 30 (6 6G“ ‘s 1,000 © 3 0990 « BG 

2,000 “ * * 5900 « ag | 
| 5,000 * ‘s ‘f 8, 000 “6 “¢ ‘20 ce Re .* 8,000 “ * © 40,000 « OG gs 10,000 “* * « 43,000 « Qt 

13,000 “  « 45,000 « ee | 15,000 * 90,000 » + EB | 20, 000 ‘6 ‘é 6 25, 000 66 64 66 7 6 «6 «6 46
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No schedule rate has been filed for a use of from 25,000 to 

150,000 gallons per day, but where the amount used averages 

more than 150,000 gallons per day the rate is 5 cts. per M gal- 

lons. The minimum charge for consumers on a meter basis is 

| $2.50 per quarter. 

The flat rates are as follows: 

Dwellings of 5 rooms or less. 

One More than 
family. one family 

each. 

One faucet at sink or basin...............000- $5.00 $4.00 
Kach additional room, add!......... 0... eee 15 £75 
Kach additional faucet?...............00 cease 1.00 1.00 
One water closet.........cccseeeecees cess ene s| 4.00 3.00 
Kach additional water closet..............06. 2.00 2.00 
One bath tub... ... ccc ccc ccc ce ee eee ences 4.00 3.00 
Kach additional bath tub............. 00 cee 2.00 2.00 
One UFinal.... ee ccc ete eee eee ene eees 3.00 2.00 
Hach additional urinal.............. 000 e eee 1.00 1.00 

Boilers for steam heat 5.00 Jpsseeeeeeee | 

Other flat rates. 

Hose for sprinkling }" nozzle, 2hours per day........... cece eee eee 88.00 
Meat and fish markets........ 0... cece cece cece cece tere cscs eeeeee es LO.OD 
Barber shop, 1, 2, or 3 Chairs.......... cc cece ee cee cece reece cereeeee 1.00 ; 
Kach additional chair... .. 0... cc ccc ccc cc ce ec ee ec eee teeseeseees 2250 
Lime or cement, per barrel........ 0. cc ccc cece cece eee ee teeeeeee 08 
Stationary steam engines, working not over 10 hours per day, per 

NOTSC POWET... eee see e cere reece eee sete teeeteessseecees 300 
Laying stone, per Cord... ..... cee ccc cc cece cece eee cee eeceeees 220 
Laying brick, per thousand............ ccc cece cee cece eee eececeeee «LO 
Laying cement side walk, per lineal foot...........cecce eee eeeeceee Ol 
Brick paving, 386 feet wide, per lineal foot.................. .038 
Asphalt paving *¢ J .s ‘f sec eeeceetececeee OB 
Macadam, tar paving ‘ . “ * rr 3) 
Sewer work, for each foot indepth......... ccc cece eee eee ec eee cece = 2 005 
Cement curb and gutter. ...... cece ce ccc cece eee e tec ese eeecreee OL 
Plastering, per 100 square yardS..........cc cee cece cece te eeeeeeecee 1 QO 

'No charge over ten rooms. . 
?Where a wash basin, sink or set tub has both a hot and cold water faucet, it will 

be called but one. Faucets used by only one family will be rated same as in houses 
occupied by only one family. When faucets are placed in each tenement, each tene- 
ment will be charged the same rates as dwellings occupied by but one family.
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we a 

| Hotels | 
| boarding Stores, | private Livery Barber 

houses and |_ offices, stables. | boarding |SHop, 1,20r 
manufac- ete. BUADIES. stables. | 3 chairs. 

| tories. " , 

One faucet at sink or basin $15 00 B00 [cece cece feces eens, $7 50 
Kach additional faueet.... 3 50 1 50 a 1 50 
One water closet........... 10 00 5 00 $4.00 $5 00 dD U0 Each additional water | C1OSOL os wae veeeeceeeseee | 300 - 2 00 2 00 2 00 - 200 
One bath tub... ........... | 10 00 2 00 4 00 . 5 OU 2 00 
Each additional bath tub. 3 00 2 00 2 00 2 00 2 00 
One urinal.................. Dd 00 30) 3 00 5 00. 3 00 . Each additional urinal.... 2 00 1 00 1 00 2 00 1 00 . Boilers for steam heat..... 10 00 Sa 
One hose... oc. [eee cece ceereefece seeceee, 3 00 ccc cece cece lence eee e eee 
Wirst ten horses............ [occ cccc ccc ecfecee cece ccc beceveveusees 15 00 eee cee coos 
Fach additional horse..... |..............|............) 200 200 |... ......... 
ONE COW... cece cece ee eee fecet ce nceccecelevscucuceucs 2 00 2 00 eee eneveeee 
Kach additional cow....... bo... cee cece celececccec cess 1 00 100 [...... eee 
Each additional chair...... oo Le eeee nee recceseteseceseenenaes seecrereeee| 2 50 

Saloons, 1 faucet...... elec cee eee cen cee ce ccneenseceteeseucssanecees, $15 00 
Other fixtures as stores and offices. 

In addition to the rates shown above, sec. 12 of the rules and 

regulations of the utility reads as follows: | 
_ “*When connection with the mains of this Company is made 
for the purpose of furnishing fire protection, a minimum charge 

| will be made for water to be used on the. premises other than ; 
, for fire protection as follows: 

2 INCH OPENINGS... .. cece cece cece eee ebeeeeeeeceaseess $25 00 per year. | 
ofS ‘$ S15 S| 0 
4° ee 7, 901) 
6 *' ‘s a 79 6 | 0 

The hydrant rental is made up of a charge of $4,200 per year 
for 180 hydrants, and $25 each for additional hydrants. : 

Water is supplied in accordance with contracts as follows: 

City drinking fountains, horse and man.............2e.e.. $30 per year. | 
City park sprinkling—5 months. ...............ccceeeeeees 150 7 
Cemetery association—5 months............cc cece eee ees 250 46 
Street sprinkling Carts.... 0.0.0... eee eee eee ee eee es $20 and $25 per mo. | 

A valuation of the property of the company was made under : 
date of Nov. 1, 1909. According to this valuation the cost new | 

| amounted to $245,999 and the value on the valuation date was 
$229,162. This valuation has been revised and brought down 
to Jan. 1, 1910. The following summary shows the value of — 
each class of property entering into the revised valuation:
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REVISED VALUATION OF PHYSICAL PROPERTY, 
January 1, 1910. — | 

Classification. | New. | Existing. . 

1, Land..cc ccc ceceeeceeee seceeee teeeeeeee be eeee een eneneees $7, 352 $7, 352 
2. Wells. intakes and suctionS.............-. 2 sees ee ee eee ecees 12, 096 11,771 

3, Standpipe, reservoir, and filters ..........- esse eee eee oe 16,718 15, 734 

4. Distribution SY8SteEM ..... 0... cece eee eee eee cece ener eee 148, 858 143,535 

5. Pumping plant equipment......... sees eee ences corte ee eens 16, 923 12,027 

, 6. Bldgs. and misc. structures,.......ccceceee cee sneer eee e cers 10,016 7, 668 

7. Office furniture and appliances........ 6... eeee eee e cece eee 675 472 

B. TOOIS.... cece cece cece cece teen cect ence nett eens reer eers sees eens 1, 666 | 851 

9, MiscellaneOus.... 2... cece ccc ce eet cnet eee n eee n een cneeeeescens 665 594 

Total items 1—9..... 0... 2 2c cece ce eee ete cent eens seen tens ~ $214,969 | $200,004 

10. AAG 12%... cece ce cecec een ence tees c eee e nent te nena ee eet aee 25,796 24,000 | 
VW. Stores and SUPpLieS .......... cee cece eee eee renee ene aes 2 919 2,919 

12. PAVING. ...cccc cece cece cece cece sete ceecanceter esse veeeseeaeen| - | Ry O42 2,005 

Doth ceeeeteeetancintisises ee) $229, 498 

*\dd 12% for engineering, superintendance, interest during construction, contin- 

gencies, etc. 

In addition to the amounts included in the foregoing sum- 

mary, the company owns land to the value of $100, which 1s 

| listed as non-operating property and should not be included in , 

the valuation, as it is not property used and useful in connec- : 

tion with the business of furnishing water. | 

| The company’s construction work appears not to have in- 

volved any expense for paving, so this item should be eliminat- 

ed in making up the final valuation. The valuation as of Jan. 

1, 1910, then amounts to a cost new of $243,684 and an existing 

value of $226,923. , | 

On the part of the city no objection to the staff’s valuation 

was made. The objections entered by the company related to 

the valuation placed upon land and pumps, and the exclusion 

| of all services from the valuation. Further investigation by 

‘the staff has led to an increase of $300 in'the valuation of the 

land, which increase is included in the summary of the revised 

~ valuation, shown above. The company introduced testimony 

to show that the present cost of reproduction of two pumps, 

| which the staff have included in their valuation at $6,500 new, 

is considerably above that amount, but an investigation by — 

the staff has shown that no increase in the value placed upon 

these pumps is necessary. 

With regard to services, some confusion has arisen because 

the company first stated that it owned no services, and the 

engineer’s valuation was made with this statement in mind. 

Since the date of the valuation the company has found that 

in building the original plant $5,833.60 was paid for services.
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There is no record of the location of these services nor of the 
actual number installed. Since the original plant was construct- 
ed, services have been put in at the expense of the owner of 
the property to be supplied with water, and the company has 
not been able to determine, in many cases, whether a service 
has been paid for by the utility or by the property owner. 7 
There appears to be no question, however, that some of the 
services were installed at the expense of the. company, as 
claimed. | 

Justice to the company requires that services which it has: 
installed at its own expense should be included in the valua- 
tion for purposes of rate making. The same applies to meters 
Which are owned by the utility. As meters and services in 
use in Janesville are owned very generally by consumers, it 
appears best to consider all services and meters separately from 
the revised valuation. This does not mean that meters and 
Services are not to be considered as an element entering into 

: the value of the property, but as they are elements which may 
be easily considered apart from. the other property, it has 
seemed best to consider them entirely by themselves. The 
reasons for so handling them will appear more clearly later 
in this decision. 

The summary given above includes the value new of meters, 
meter boxes, and unpaid meter accounts amounting to $1,209, 
and the value on Jan. 1, 1910, to $739. Of this, $442, both of 
cost new and existing value, is made up of meters which were 
sold to consumers but had not been paid for by consumers 
on the date of the valuation. As all meters are to be consid- 
ered separately from other items whose value is shown in the | 
above summary, it will be fair to deduct from the results 
shown in the summary the value of all meters. The cost new, 
with such deductions, is $242,475, and the existing value to 
Jan. 1, 1910, was $226,184. During the year ending June 
30, 1910, the report of the company shows that $1,015.37 was 

_ expended for new construction. How much of this was in- 
curred between Jan. 1 and June 30, the report does not show, 
but it is probably fair to add one-half of the extensions during 
the fiscal year to the physical value of Jan. 1, 1910, in making 
up a valuation of June 30, 1910. This means that the cost 
new on June 30, 1910, was within a very few dollars of 
$243,000, and the existing value was very nearly $226,700.
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The figures given in the preceeding paragraph as the value 

of the physical property do not agree very closely with the 

investment reported by the utility, which is given in the report 

for the end of the fiscal year 1909—1910, as $437,049.26, “Sas — 

per construction account’’. An examination of the books 

of the utility, however, shows that the value of $437,049.26 

does not represent investment, but includes bond and stock 

ISSUeS.. | 

In fixing the final valuation for rate-making purposes, the 

value of meters and services must be included, but these can 

be valued separately and the interest and depreciation charged 

directly to consumers served. The Public Utilities Law expressly 

prohibits a utility from charging a consumer who owns his 

equipment, or any portion thereof, a lower rate than that 
paid by consumers who do not own such equipment, but pro- 

vides that in case a consumer owns his equipment the utility 

may pay him a reasonable rental for its use. Some of the 

services and meters are owned by the utility in the present 

case, and some by consumers, but it is clearly the intent of | 

the law that all should be charged alike for equivalent service. 

In the case of meters and services which the company owns, 

| the revenue must be sufficient to pay interest and provide for 

depreciation of the meter and service in addition to paying 

a proper share of plant expenses. As no lower rate can be 

made to consumers who own their meters and services, the 

revenue from such consumers must also be sufficient to provide 

for interest and depreciation. Any injustice from this can be 

~ avoided by having the company pay a reasonable rental for 

the services and metcrs which are owned by consumers, which | 

- yeasonable rental would be about equivalent to interest and 

depreciation upon investment made by consumers in supplying 

what might be regarded as a part of the utility. 

The value of meters and services from the mains to the 

eurb, as of May 1, 1911, is shown in the following summary: 

Meters owned bY COMPANY .... 0... cece cee cee ween cence se eeee $644 $530 

gorvices. 10 Un NOS ess) poe | 19°588 
Total... ccc cece cece cece eee eeeeaee clececeseceeese| $33,690 $28. 879
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The physical valuation to be considered, then, amounts to 
$243,000 new, and $226,700 in present condition, exclusive of 
meters and services, which are properly a part of the plant, 
but which, owing to their divided ownership and the fact that 
interest and depreciation on these are in the nature of consumer 
charges which may ‘be assessed directly against those using 
the service, have been valued separately from the rest of the 

, investment throughout this decision. 
These figures relating to the valuation cover physical value 

only, and do not include any allowance for the intangible 
' clements entering into the valuation. Of these intangible ele- 

ments there are two which the respondent maintains necessitate 
placing the value of the property at a higher figure than that — 

: arrived at by the staff. The first of these elements is that 
| of discount on bonds, issued during the early years of the 

plant’s operation, which discount was originally stated as 
$20,600. In order to understand the conditions surrounding 
the early bond issues, it will be necessary to review briefly 

| the history of the organization of the utility. On May 10, 1887 , 
the city of Janesville granted a franchise to Turner, Clarke 
& Rawson, a co-partnership, their successors and assigns, for 

| the construction, maintenance and operation of a system of 
water works for fire protection and other public and private 
uses within the city. On July 16, 1887, the Janesville Water 
Company was ‘incorporated under the laws of Wisconsin, and 

| between the date of such incorporation and Aug. 1, 1887, it 
acquired the franchise and property of Turner, Clarke & 
Rawson. The plant was built by the Wisconsin Construction 
Company, which appears to have been organized by the original 
grantees, Turner, Clarke & Rawson. Bonds were issued to | 
the Wisconsin Construction Company by the Janesville Water 
Company, as follows: | 

| September 6, 1887.00... cece cece ete e ene eet e ee cee cea ees BETZ, 000° 
February 1, 1888... ccc cece cence eee ceeveeeececceecees 28, 000 
December 1, 1888........... 0. cc cc cece cece cece eee ec ueeeecceceey 20,000 

All of the above were 6 per cent bonds. The first $140,000 
of bonds were issued at 86 cts. on a dollar, the total discount 
amounting to $19,600. Records of the company failed to show 
that there had been any other discounts than the $19,600 shown 
above, although the officials expressed the belief that other 
discounts had occurred, bringing the total wp to $20,600. — |
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Five per cent bonds, without any discount, were issued as 

follows: , | eS 

~~ October 1, 1890... .. cece cee eee ete pect eeeeeccecccee Bt, 000 
September 1, 1895... ..... ccc ee ee eee eee eect eereeeecees§ 11,000 

According to the testimony of officials of the company, these 

latter bonds were issued at par to the stockholders of the 

Janesville Water Company, who had supplied money for new’ 

construction. During the year 1890 the rate on the 6 per cent 

bonds was reduced to 5 per cent, as a result of the poor finan- — 
cial condition of the plant. 

The relation of bond discounts to plant valuation cannot 

be determined without a knowledge of the circumstances exist- 

| ing at the time of.the bond issue. It has usually been consid- — 

ered that when a community is in need of a utility to supply 

a particular class of service and when money for the construc- 

tion of the plant can be secured on no better terms, the dis- 

count on bonds constitutes a proper charge to capital. In the 

present case there may be some question as to whether money : 

for construction purposes could not have been obtained on 

better terms. A few years later stockholders of the Janesville | 

Water Company accepted 5 per cent bonds at par. In cases 

where a discount on bonds is necessitated by a low interest 

rate, the fact that a discount is made amounts to a postpone- 

| ment of a portion of the interest payment until the date of 

maturity of the bonds. In the case under consideration, how- 

ever, the interest rate of 6 per cent appears to have been at 

least as high as the normal rate for such bonds. The fact that 

| these bonds were soon afterward reduced to a 5 per cent | 

interest basis, because the plant was unable to meet a 6 per 

cent rate, seems to indicate that some discount was necessary 

to secure capital for construction purposes. On the other | 

hand, that the utility was in poor financial condition may 

have been due to the fact that the community was not greatly 

in need of the water plant at the time it was built, or to | 

- the fact that not enough allowance was made for working 

| capital during the period in which the business was being 

built up. Some allowance, probably, will have to be made, 
in fixing the value of the plant, for the discount on bonds, 

but it is questionable whether all of the $19,600 accounted for 

should be considered as a plant investment, |
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° The second element of intangible value which the respondent 
maintains it should have added to the physical valuation, is 
that of going value or the cost of building up the business. 

. The following table shows the number of consumers at the 
end of each year, the average daily pumpage by years, the 
expenses, and the earnings: : 

STATISTICS OF DEVELOPMENT. 
JANESVILLE WATER Co. 

exe" 

No. of con- |Average daily] Expenses | 
Year. sumers pumpage, excl. int. and | Earnings. 

end of year. gallons. depreciation. 

1888.00. eee cece eeee cee ee eee 409 eee] $2,000 '00 $3,477 66 1889... oes cece cess see eenees B18. doce icics esse, 4,362 89 9,769 56 1890... ee ees ec ese eee eee nene 7010 |eeecee eee ee, 4.371 93 11,014 45 WO. cece cece ne re noes 857 362, 000 4,000 00 14,024 64 
1892... ee cee geceeeeeeeeeeeees 964 379, 000 19,411 47 17,295 78 1893.0. o lo ceceeeceeeeenene eee 1,072 475, 000 4,695 26 19,227 72 19040! 1,186 562,000 10,865 45 22,012 08 1893.00 ee cecceescnce eens ene, 1,310 749,000 13,276 57 24/144 99 1896.00. o eee c ese eee eeee sees 1, 355 637,000 12,329 46 24,844 04 
1807 ce ceeeveseesevescecesecees 1,407 622, 000 12,966 34 24,398 16 1898.0 cee cee ee eee, 1, 468 543, 000 12,125 72 24,833 14 1899.0 elie liens eee eee, 1,525 798, 000 14,128 03 26,061 52 1900... ee eece sees sees eee ene, 1,580 709, 000 12,383 12 27, 990-31 1901. oe ee ccc cece sees sere ene, 1,671 797, 000 14,341 10 29,966 20 
1902... ee eeeceeeseeeee esse eaes 1,730 726, 000 15,855 67 30,579 34 1908... eeeeeee teeter teceeeee| 1,797 771,000 17,103 17 31,317 24 1904.0 TIE 1,844 982. 000 18,583 24 33,041 70 1905.20 eee ececeeceeeeeeeeeeeee] 1,981 982, 000 18,747 37 34,592 16 1906... 0... cece cece eee cree wees 2,014 940, 600 | 18,318 31 36, 340 63 
1 2,079 892, 000 20,345 62 37.512 25 1008. ee cece cece eee 2,167 947,000 | 16, 939 21 40,289 .6 1909.0 ece sere eee, 2,958 974,000 | 21,936 77 41, 189 27 W100. icicles sees 2, 322 1,108,000 | 21,241 26 42, 826 99 
—— 

This table shows that the process of building up the business | 
has been a very gradual one. With a few exceptions there has 
been a development from year to year, but-there was no period 
of very rapid growth. The next table shows the amount avail- 
able for return on investment for each year, the average invest- 
ment, and the rate of return. Average investment has been 
computed on two bases, first, the amount actually invested 
in the property as shown by the records of the company, and 
second, the result obtained by subtracting from the cost new, 
as determined by the staff, the amount of money put into con- | 
struction each year,
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RATE OF RETURN 
— JANESVILLE WATER COMPANY. ee ene . 

. Average cost | 
Amount _ Average new, from available for | investment, Rate of engineer’s Rate of Year. return on from return, lyaluation and| return. 

investment. | Construction | percent. | construction | ber cent. 
: records. records. 

1848 ........00.. $1,477 66 $160, 000 0.92 $171,890 | 0.86 1889.00.00 5,406 67 213, 067 2.54 173, 159 3.12 1890.00.20. 1., 6,642 52 214,640 3.10 173, 182 3.83 BM. e os 10,024 64 214, 663 4.66 173.615 5.77 1892.0 00 02s los! 6,184 31 215, 095 2.87 177, 630 3.48 
1893......0. 008. 14,532 46 219, 110 6.63 183, 365 7.99 1894.00. co, 11,146 63 224, 845 4.96 191, 199 5.82 1895... cece cs, 10,868 42 932,679 |, 4.67 196, 902 5.52 1896.... 0.00000, 12,514 58 238,506 5.25 197,026 | 6.35 1897... esse, 11,426 82 240,519 4.75 199,089 | 5.75 
1808.22.02... 12,707 42 243, 971 5.21 202,492 6.29 i re 11,933 49 246, 486 4.84 205, 006 5.82 1900.02. .cc ccs. 15,607 19 248, 448 6.28 206, 969 7.54 1901... eels, 15,625 10 953,094 6.17 211, 615 7.39 1902.00... cc cos, 14,723 67 257, 881 5.71 216, 403 | 6.80 
1903... 20.0000. 14,214 07 265,376 5.37 223, 898 6.37 1904.0... 0.0000, 14,458 46 272, 089 5 30 | 230, 610 6.26 1905... 0. esses, 15, 844 79 972,861 5.80 231, 383 6.85 1906.........02. 18,022 32 274,431 6.56 | 932,949 7.73 VOT. eee, 17,166 63 280, 206 6.11 | 238, 723 7.20 
1908..... cee... 23, 350 05 285, 337 8.17 | 243, 855 9.57 | 1909... lle! 19,252 50 986, 666 6.70 245, 185 7.85 1910.. 0... sce, 21,585 73 *288, 000 7.50 | *246, 500 8,73 | . | | ———ee—s—SSowwmsmsmmquaeoeoOeeeeee 

* Approximate. | 

Since 1890 the company has earned a return on investment, 
in most cases, of from 5 to 8 per cent. The return for the 
entire period, on the first basis shown in the table, amounts 
to 9.4 per cent upon the investment. and, on the second basis, 

_ the return is 6.45 per cent. Using a valuation based upon the 
cost of reproduction as determined by the staff, the rate of 
return since 1893 has been sufficiently large to constitute about 
a reasonable return. Up to 1893 the plant was in a position 
where its domestic and industrial business had not reached a - 
sufficient degree of development to yield an adequate return. 
During this period at least, the losses incident to building 
up the business may be. regarded as a part of the investment. 

Attention should be called to the effect of excessive salaries _ 
upon the rate of return and consequently upon the apparent 
failure of the plant to reach a paying basis. The reports 

. of the utility, for periods prior to the adoption of the uniform 
classification of accounts, did not separate salaries of general 
officers from other general expenses, For the past few years, 

41-—R. D.—7 , |
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however, it is clear that salaries have been so high as to appre- | 

ciably affect the rate of return. If this same condition has 

| prevailed throughout the life of the utility, the nominal rates 

of return, as shown in the foregoing table, are lower than the 

actual rates. | Oo 

The amount which should be added to the physical value 

of the plant to provide for the discount on bonds and the 

going value of the concern, cannot be determined with absolute 

exactness. There may also be a question as to whether such. 

increment should constitute an addition to the cost new of 

the property or to the value in its existing condition. If the 

. cost new is the basis, it may be said, in general, that the going 

value estimate should take into consideration a rate of return 

which should provide only for return on property and not 

for depreciation, for if the cost new is used, allowance is 

thereby made in the valuation for such amount as should 

have been set aside to cover depreciation. On the other hand, | 

if the present value is used, the rate of return which is consid- | 

ered in arriving at the going value must be a rate which will 

cover interest and profits, and also depreciation. In the pres- 

| ent case it seems that the allowance for going value and for | 

discount on bonds constitutes a considerable addition to the oe 

existing value, but not a large increase in the cost new. A 

valiiation, exclusive of meters and services, of $250,000 appears 

to be a fair and reasonable valuation for purposes of this deci- 

| sion. | | 

| OPERATING EXPENSES. 

| The following statement shows the operating expenses of 

the Janesville Water Company for the fiscal years ending 

June 30, 1909, and June 30, 1910, as reported to the Com- 

mission ; |
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| . OPERATING EXPENSES, 

JANESVILLE WATER Co. 

| | a | 1909 1910 

STEAM POWER PUMPING 
. . Pump labor... cece ee eeee cece cece cees cc. $940 00 $960 00 Steam wenerated........ 4,872 39 3,493 84 Lubricants. ......0..00. i 84 26 73 40 Miscellaneous pump station supplies and expenses..... 206 05 161 93 Maintenance of pumping equipment...................... 43 04 97 32 . Maintenance of auxiliary equipment..................... 67 95 42 77 Maintenance of pump station buildings ete.............. 261 55 115 10 

Total steam power pumping .................... ... 7 $6,475 24 $6,944 36 

DISTRIBUTION . | Street department TabOP.... eee cece eeee cece cece, $740 00 ~ $780 00 - Meter and fittings department labor....11017771 7071707017 173 52 weet eeseeseeee Street department supplies and EXPeNSeS............2000. 405 63 421 71 ' Meter and fittings department supplies and expenses... 165 80. weet cece ee eeee Maintenance of reservoirs, tanks etc.... weeeey trrteres secs 20 00 111 . * , distributing mains.......0.0 002 40 24 11 53 . ‘* * S€PVIC€S.... ee cece e eee ee 41 12 26 83 * * hydrants ........... 101 64 110 13 7 “* MCLEMS. 2... cece eee 15 62 weet ee eeec eens 
| Total distribution.......0 0. ecececee ee. $1,703 67 | ${.351 31 

COMMERCIAL . 
Reading meters and delivering bills............. bene eeee $29 75 - $31 00 Collection supplies and expenses... peered 71 60 beeccvececeucs 

| | Total commercial...............0.0005 cee, oo $101.35 | $3100 

GENERAL | 
Salaries of general Officers... eee, $7, 420 00 $7,539 95 Salaries of general office Clerks 2... 0... eee 126 96 360 00 General office rent............... cee 600 00 600 00 ; Miscellaneous general office supplies and expenses...... 278 40 377 65 Law expenses—general..........0...ec cece 1,055 95 1,502 50 Maintenance of general office equipment...0027222120110) 6 30 wee eee eeeeeee. . 

|----~--—-—- ——__ —- __ ee Total general. ...... 0. ece cece cece eee, $9,487 61 [$10,380 10 

UNDISTRIBUTED 
IMSULANC@.. oe eee eee ccc ceseceeateeuseeeecc cece $106 50 se eeccacecaees Stationery and printing... UI 31 70 | $72 73 

| Total undistributed........ eee} B18 20 | Sa BT 
Total of items... 0.0.0... ---]817,905 97 $18,779 50 

a ———— 
ee So — $$ era —eeeeeeeleEe ee $$ 

Most of the items of expense as shown in this statement . 
appear to be reasonable and normal expenses, but there are 
a few-items with regard to which an adjustment should be 
made. In general, the expenses for the year ending June 30, : 1910, may be considered as the correct basis upon which to 

| estimate the usual operating expenses, and they have been 
accepted for this purpose, with exceptions as noted below. 

The report for 1910 contains no item of meter and fittings 
department labor, although this expense in the preceding year |
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amounted to $173.52. Nearly all of the meters in use in 

Janesville are owned by the consumers, as are also the greater 

part of the services, but meter and fittings department labor 

is an item of expense which should be borne by the utility, 

regardless of the ownership of meters and services. No exact 

statement of this expense can be made, but such data as are 

available with regard to this expense in other utilities in the 

state indicate that the expense of meter and fittings depart- 

ment labor for the Janesville company will be about. $150 per 

year with the present installation of meters. 

Officials of the utility stated that such work in maintenance 

| of meters as could be done at the company’s repair shop, was | 

| done without cost to the consumer, but that when it was found | | 

necessary to ship a meter away for repairs, the consumer was © 

obliged to pay the cost. As shown in the above table, the 

cost of maintenance of meters amounted to $15.62 in 1909, 

and nothing was reported under this head in 1910. Data sub- | 

| mitted by the company shows that 823 meters were installed 

on May 1, 1911. There seems to be no question that the mainte- 

nance of meters is an expense which should be borne by the | 

utility. In re Investigation of the Hudson Municipal Water 

Works, 3 W. R. C. R. 188, 146, this Commission said: oe 

“The logic 1s overwhelming to the effect that meters constitute | 

| a part of the facilities incident to the service for which the ~ 

management, whether public or private, is responsible. A meter 

is a part of the equipment of the plant which, in the present 

case, the city of Hudson has constructed and is maintaining and 

operating. The city, and the city alone, is responsible for the 

type of meters used and their aceuracy.’’ | 

The same line of argument would seem to apply to the main- | : 

tenance of meters. If the utility is responsible for the accuracy - 

| of the meters used, it is clear that the maintenance of those 

meters is a duty of the utility, and the expense of such main- 

tenance ig a proper charge to operating expenses. The cost 

of maintaining meters is an item which varies so greatly with 

| local conditions that it is not practicable to fix in advance what | 

the cost of such maintenance will be. It depends upon climatic 

conditions, upon where meters are set, upon the amount of | 

sediment in the water, and upon other factors. In Janesville 

it has been the general policy of the company to require the 

snstallation of meters in residences of the better class, where | 

they can be placed in cellars in such a position as to secure
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| almost complete protection against severe cold. The expense | 
| of maintaining meters under such conditions appears to be 

from 10 to 20 ets. per year per meter. Any statement of the 

amount of this item of expense must be, in a sense, an esti- 
mate, but there seems to be no question that from $100 to $150. 
per year should be allowed for this purpose. 

There are a number of small items of expense reported in 

1909 which do not appear in the report for 1910. The total | 

expenses for 1910, however, are considerably in excess of those 

of 1909. The expenses of pumping, distribution, and collec- 

tion, as reported for 1910, appear to be adequate, with addi- 

tions and changes as noted. 7 
There are two items of ‘‘General expenses’’ which are open 

| to question, and which need revision. The first to be consid- 

, | ered is that of ‘‘Law expenses—general,’’ which is reported 

as $1,055.95 for’1909 and $1,502.50, for 1910. Such expenses 

of the present case before the Railroad Commission as have 

| aiready, been paid, are ineluded in the general legal expenses 

as reported, but as general legal matters and part of the pro- 

ceedings before the Commission were handled by the same 

attorney, the officials of the company expressed their inability | 

to apportion the reported legal expenses as between ‘‘Law 

| -  expenses—general’’ and ‘‘Railroad Commission expenses. ’”’ 

The officials also stated that legal expenses during the past two 

years have been abnormally high on account of the new bond 

issues, and the superintendent estimated that the usual cost 

| of general legal business would not be over $100 per year. 

‘‘Railroad Commission expenses’’ should not be charged to a 

single year, or even to two or three years in which they were 

actually incurred, but should be apportioned over a number 

of years, inasmuch as they are not expenses which will arise 
in the ordinary course of the business. In the light of the 

facts as presented above, it is clear that not all of the legal 

expenses reported during the last two years need be considered 
in determining an average and normal expense of operation. 

To determine what this amount should be, however, is more 
| difficult and necessitates another estimate. The total legal 

expenses of the utility during 1907 were $550. With ‘* Railroad 
Commission expenses’’ apportioned over a number of years, it | 
seems that the amount properly allowable for ‘‘Law expenses—
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general’’ and ‘‘Railroad Commission expenses’’ will not be in 

excess of $1000 per year. | | | | 
| The amount reported as expended for ‘“Salaries of general 

officers’? appears excessive, although the excess is not as great : 

| as first appears to be the case. Salaries of superintendent and 

assistant superintendent have not been apportioned among the | 

departments, and consequently the reported salaries of general 

officers are very much in excess of the amount which should | 

have been reported under this heading. According to the | 

statement of the superintendent, the salaries at present paid 

by the company, which are being reported as ‘‘Salaries of 

| general officers’’, are as follows: 

Superintendent......... cece cee cece cece ec ceseceeeneuees $2,000 per year. 
ASSiStant SUP... ccc ccc ccc eee cece eee eeeeeeenes 900 ** * 
President... 0... 0... ccc cece c ee cette eee etteepecececcee 2,400 8% & 
S@Cretary...... ccc ce cece ce cc eee cee cece eesecccecsee 1,200 “6 
TYeASULEL... 6. ccc cece ee ce eee eee e eee eeesecsvescces &§ 1,200  § 

Total. cc... ccc ccc cc cc cee cee eee cece ee eenees $7,700 per year. | 

No very definite statement could be secured as to the services 

performed by the president, the secretary, and the treasurer. 

Practically all of the active work of management is in the 

| hands of the superintendent, by whom it appears to be very | 

_ efficiently carried on. It was admitted that the president and _ | 
the secretary devoted very little time to the management of 

the plant, acting only occasionally in an advisory capacity. 

The treasurer devotes more of his time to the business of the 
utility than either of the other general officers, but stated that | 

only a small part of his time was actually. taken up by the 

duties of his position. It was argued by the company in sup- | 

port of the salaries paid at present, that the time of the presi- 

dent is worth $25 per day. Without attempting to determine 

at this time whether or not. this value is correct, it should 

be pointed out that the value of their time to the general offi- _ | 

cers themselves may be entirely different from its value to 

the utility. The value of a man’s services and time to himself | 

would ordinarily be judged by what he could dispose of them | 

| for, but the value to the utility must be judged by the results 
obtained. Even accepting the estimate of $25 per day as the 
value of the time of the president and allowing another $25 

as the value of the services of the treasurer and the secretary, 

it is seen that an average of ninety-six days per year would
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have to be devoted to the utility in order for the officials 

| to earn $4,800 per year. For limited periods the service of - 
: these officials may be worth much more than $50 per day to : | 

the utility, but it is clear that ninety-six days per year is 

much more than the amount of time actually spent in the ser- 
vice of the company. | 

: With an expenditure of $2,900 per year for superintendence 

in a city of the size of Janesville, it would seem that not a 

great deal of the time of the general officers should be taken 
up in the active management of the plant. The amount which 
the utility shall pay to its general officers is a matter of policy 

which does not concern the public, but consumers have a very 

vital interest in the total return which the utility secures upon 
| its investment. If the controlling stock holders choose to dis- 

pose of earnings in the form of large salaries, the minority stock 
| holders may have interests involved, but as long as the total 

return on investment is reasonable, it is of no concern to the 
| consumer whether earnings are disposed of in the form of sal- 

aries or in the form of dividends. The sole interest of con- | 
sumers in this matter is, to be assured that the total rate 
of return is reasonable. Just as far as salaries of general 
officers exceed a reasonable and just compensation for the time 
and services of such officers, these salaries should be regarded | 
as a portion of the return on investment. This line of reason- 
ing has been followed by the board-of gas and electric commis- 
sioners of Massachusetts. We quote from the decision of this 
board in regard to the petition against the Leominster Gas 

a Light Company, on page 14 of its 25th Annual Report. 

“Tn view of the intimate relation which the management and | 
owners of this company sustain to each other, it may be claimed 
that the management, if it desires, may choose between profits 
and a high operating cost, and that only the stockholders are in- 
terested as to whether a certain amount of income is retained 
for dividends or expended for management. But even if the 
public be not interested in the apportionment of a given sum 
between dividend and management cost, yet they have clearly 
an interest when the combination of such costs is unreasonably 

| large. While it is true that the earnings divided among the 
stockholders in recent years have been far below what ig con- : 
sidered a fair return on capital, it must be remembered, that the : 
fair return is not to be measured by the dividends declared, but 
by the amount to which the company is entitled under the cir- 
cumstances. ”’ | :
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In the case of Ross et al. v. Burkhardt Milling and El. Power 

Co. 5 W.R. C. R. 139, 152, this Commission said, in speaking of 

the general expenses of the respondent in that case: 

‘With respect to the ‘‘General expenses’’ the excess is due 
to the fact that the salary of the president has been placed at 
not far from $1,000 above the amount that appears to be war- 
ranted by the conditions. These conclusions are based on a de- 
tailed examination of the local conditions in this case, as well 
as upon facts disclosed by the examination of the facts and con- 
ditions that surround other plants that are similarly situated. 
Fairness seems to demand that, for the purposes of this case, 
these excesses should be eliminated from the expenses.’’ 

As outlined in this quotation, the amount which should be 

considered a reasonable expense for salaries must be determined 

by an examination of local conditions and by comparison with | 

; other plants which are similarly situated. It was pointed out 

| above that the Janesville Water Company is paying $2,900 | 

per year to a superintendent and his assistant. The plant 

has a wel! established business and pays salaries for superin- 

tendence sufficient to secure men who are thoroughly competent. 

Most of the duties of the general officers appear to consist ot 

acting in an advisory capacity. All the local conditions point 

to the conclusion that salaries at present paid to general offi- 

cers are greatly in excess of a fair amount.. Although it makes 

no difference to the consumer whether a reduction is made in 

salaries or whether the-reduction be in the amount to be | 

returned in the form of dividends, consumers have a right to 

demand that the combination of salaries and interest shall not 

| be unreasonable. 

Comparison with other plants in Wisconsin is made difficult 

by the fact that of the private plants operating in cities sub- 

| stantially comparable to Janesville, a number are under the 

same general management as the Janesville plant, and the 

excessive allowance for salaries appears to be very general. 

Due to the wide variation in salaries paid, it is not possible 

to fix a normal salary by comparative means, but all the facts 

point to the conclusion that salaries at present paid to the | 
general officers of the Janesville Water Company are more 

than double what they should be. An allowance of $2,000 

per year, instead of $4,800, appears to be sufficient.. Whether 

or not an actual reduction of $2,800 per year should be made in 

EE —_——_——__________._______ a
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salaries ‘paid, makes no practical difference. The essential 

thing is, that the combination of salaries, which may be regard- TS 

ed as a form of return on investments, and dividends, should | . 

be reasonable. | 

With these changes in the operating expenses as reported 

_for 1910, we have made up the following statement of expenses, 
which appears to be a eorrect and.proper statement of operat- 

ing expenses of the respondent under normal conditions: | 

SrbamM PowER PuMPING: 
Pump labor...... ccc ce eee ee cee ec eeeeesess 8 960 00 
Steam generated........ cece sce e ee reece eeees 9,493 84 
TLubriCants..... cee ee eect eee eee ees 73 40 

7 Misc. pumping station, supplies and expenses. 161 93 , | 
Maintenance of pumping equipment.......... 97 32 
Maintenance of auxiliary equipmént.......... 42 77 

: Maintenance of pumping station, buildings, etc 115 10 . 

Total DUMPING. ....ccececcccecceecaccevaceeseennes $6,944 36 

DISTRIBUTION: 
Street department labor............sceeeeee--- 8780 00 
Meter and fittings department labor........... 150 00 
Street department supplies and expenses...... 421 71 
Meter and fittings department supplies and exp. 80 00 
Maintenance of reservoirs, etG......... cece wees 1 1l 

“s “' SEPVIGOS.. cc eee ee ee eee cena 26 83 
* ee 06: 08 0 11 53 
“¢ “*“ WydrantS.... 2. cece cc cw ee eee llo 18 

| oo “F MOLETS. ccc eee w cere ee ere eee eee 125 00 | 

| Total distribution. .....ccccccceccccccuccccceuuceceee 1,706 3] 

COMMERCIAL: 
Reading meters and delivering bills........... $31 006 
Collection supplies and expenses.............. 35 O00 

| Total commorcial.....scccceccccecceuceccusseceececuuees 66 00 | 

GENERAL: 
Salaries cf general officers, including supt.... $4,789 95 

. Salaries of general office clerks.............. 360 00 
General office rent.......... eee eee eens 600 00 
Misc. general office supplies and expenses... 377 65 
Law expenses—general.......... cece ee eees 1,000 00 

Total goneral......cccecccceecccccececceceveyseevseseees 1,077 60 | 

- UNDISTRIBUTED: | . | 
INSULANCe.... cece eee eee ee ee ee eee sees $100 00 
Stationery and printing.............. cece eee 50 00 

Total undistributed...... c.ccseceeseececcececeee veveee 150000 | 

Total of foregoing... 5... cece cece eee e teen e ee een eee BIB, P44 27 .
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In making up this statement of expenses, $80. has been 

, included for ‘‘Meter and fittings department supplies and ex- 

penses,’’ for which no report was made for 1910; $35 was 

included for ‘‘Collection supplies and expenses,’’ $100 for ‘‘In- 

: surance’’ for which no report was made for 1910, and $50 

for “Stationery and printing,’’ or substantially the average 
of the past two years. Only such departures from actual re- 

ported expenses have been made as appeared necessary to over- 

| come unusual or abnormal conditions, and it is believed that 
the result obtained, $15,944.27, represents very closely the 

actual expense of the company when operating under normal 

conditions. In addition to $15,944.27, the annual expense of | | 

: operation, provision must be made for taxes, depreciation and 
interest. Taxes may be included at the amount actually paid 

during the last. fiscal year, $3,279.87. : 

The composite life of the property of the Janesville Water © 

Company, exclusive of services and meters which are to be 

separately considered, is 56.21 years. If the 4 per cent sinking 

fund method of providing for depreciation is followed through- 
out, an annual rate of 0.496 per cent of the value of depre- 
clable property would be sufficient to provide an adequate — 
fund. On a straight line basis the rate would be 1.77 per cent. 
The possible depreciation, that is, the cost new, less scrap 
value, of depreciable property amounts to very nearly $177 ,000, 
excluding meters and services. In practice it has been found 
best to make provision for depreciation at the rate of about 
1 per cent. In this case it seems best to make allowance for 
depreciation at about $2,000 per year. __ 

; At 7 per cent upon a valuation of $250,000 the interest to be | 
_ provided for amounts to $17,500 per year. The total expenses 

which the utility will have to meet will therefore be about as - 
: | follows: | | : 

Tixpenses of operation....... ... cc ccc cece cece cccccauereeceecs $15, 944.27 
TAX@S. ccc cece cece cece cece ee eet eeu eeeeesececeseesesses 3B, 279.87 
Depreciation... 0... 6... eee e cece eee eect cette eset rsesense 2,000.00 
Interest... 0.0... ccc ccc cc cee cee cece ccc eaeeeeeeuvececeeceunece 17,500.00 

Total... .eee ee cee cee eee ceee eee neceerteee ten seneees sees $38,724.14 

APPORTIONMENT OF EXPENSES. : 

In the apportionment of the expenses as between the two | 
classes of service, fire and general, the general principles to
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- be followed have been outlined in former decisions of the | 
Commission. — : | 

| Briefly stated they are as follows: | 

‘Taxes, depreciation and interest should be apportioned be- — 

tween fire and general service on the basis of the division of. 

| plant value as between the two branches of service. « | 
_ Actual operating expenses should be divided between output 

and capacity expenses, as repeatedly explained in previous 

- decisions. In theory a third class should be made, of expenses 
which vary as the number of consumers and may be directly | 
apportioned to consumers. In the present case, however, con- : 

| sumer expenses form such a small part of the total that nothing 

would be gained by separating them from the other expenses. ot 
There are, of course, certain expenses, such as maintenance of 
hydrants, which are chargeable entirely to the fire service, 
and expenses such as maintenance of meters, collection expenses, 

| etc., no part of which is due to the fire protection. 
| Output expenses are then apportioned between fire and gen- 

eral service on the basis of the amounts of water used by the — 
two classes. Capacity expenses, or at least the greater part 
of them, are proportionate to the demands exerted by the fire _ 
and by the general service. There are some of the capacity | 
expenses for which the demands may not be a strictly equitable 

| basis of distribution as between the two classes of service. 
Among these expenses are street department labor, street de- 

| partment supplies and expenses, and maintenance of mains. 
_ These are not a large part of total expenses, however, and it 

seems best to distribute them on the demand basis rather than | . 
on some arbitrary basis which might be very far in error. — 

| An apportionment of the expenses, as shown in the revised . 
list given above, shows that 51.1 per cent of all expenses are 

| capacity, and 48.9 per cent are output expenses. That is, of 
expenses other than taxes, interest, and depreciation, $7,785.96 

| are output expenses, and $8,158.31 are capacity expenses. Of 
the capacity expenses a part may be directly apportioned to | 
different classes of service. Hydrant rental, amounting to _ 
$110.13, is apportioned directly to fire service; meter and fittings 
department labor and supplies and expenses are due entirely 

. to general service, and very largely to metered service; main- 
tenance of services is chargeable entirely to general service, aS 
are also commercial expenses, and maintenance of meters is
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a charge against that part of the service which is on a meter ~ | 

basis. The result of this direct apportionment shows $110.13 
chargeable directly to fire service; $271 to metered service, 

and $176.83 to general service, leaving $7,600.35 of capacity 

expenses to be apportioned between fire and general service. 

In apportioning output and capacity expenses between the 

two classes of service, it is necessary to determine, as closely — 

as possible, the output for each class of service and the demand 

which may be exercised by each class. | 

Assuming that the maximum demands of the two classes 

of service will coincide, the fire demand has been-found to 

constitute 44 per cent and the general demand 56 per cent | 

of the total. In practice it is not at all probable that the maxi- 

mum demand of one service will be exerted at the same time 

as the greatest demand of the other. The maximum demand 

fox fire protection will be made only in case of an exceptionally 

large fire, and at such times such parts of the general service 

as street sprinkling, sewer flushing, and lawn sprinkling will be 

nearly, if not entirely, discontinued, and probably the other 

general uses of water will be somewhat lessened. To be sure, 

the greater pressure necessitated in order to afford protection 

against fires will affect the flowage through other openings, so 

that the lessening of the general demand may not be as great as 

would at first seem to be the case. | 
An apportionment on the basis of the separate maximum 

demands, therefore, may result in somewhat less than its fair 

share of demand or capacity expenses being charged to the fire 

service. On the other hand, it is not practical to determine | 
the ratio of demand exerted by each class of service during 

- the time of the peak, and consequently any apportionment 

based on the combined peak is very likely to be in error. Al- 

though the apportionment based on the separate maximum 

~ demands may result in understating the amount properly to 

be charged to fire protection, this basis of apportionment appears 

to bring nearer the correct results than any other basis avail- 

| able. , 

Of the $7,600.35 of capacity expenses, common to the two. 

classes of service, 44 per cent or $3,344.15 is to be charged to 

fire protection, and 56 per cent or $4,256.20 to general service. 

| The actual amount of water used for fires is usually very 

| small by comparison with the total amount of water pumped, 

ee
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but a largely increased pumpage is needed to keep up fire 

pressure, even when no water is actually used for fire protec- 

tion. The records of the company show that water was used | 

for fire protection as follows: 

In 1908... cece cece cece ect e cee eeeseerceteeesseeel3 hours 30 minutes. 
Tn 1909... cece ccc eee e cette ec eeeeeeeeeeceeesd 45% 
In 1910. cc cc ce cee cee cece ec eseeees ee LG ff 3 . 

The station records also show that during 1908 there were : 

| 28 fire calls for which no water was used, 19 in 1909, and | 

: 20 in 1910. The ordinary pressure against which the pumps . 

work is 73 lbs. and the fire pressure.ranges from 110 to 120 

Ibs. With an averdge use of water for fire purposes of about 

| 15 hours per year, the increased pumpage, due to increased | 

pressure alone, would probably amount to about 1,000,000 

gallons per year. 

There are no records available as to the average number of : 

” fire streams actually in use. If we assume that during the 

time that pressure is kept up for fire purposes and average of 

three fire streams is in use, less than half a million gallons per 

year will actually be used for fire protection. Even taking into 
consideration the additional pumpage necessitated by keeping | 

higher pressure on the main, it is not likely that much more 

than 1,000,000 gallons per year will actually be used for fire 

protection. The amount of output expense to be borne by 
the fire service is therefore so small as to have practically no 

effect upon the total charge. Of the output expenses of $7,785.96, 

about one-half of one per cent are chargeable to fire service, 

or not to exceed $40 per year. This amount may appear very 

low, but when it is remembered that it covers only the variable _ 
- element of cost of furnishing the water actually used for fires, 

an amount of $40 per year seems ample to cover this particular 
| ' item. The general service, then, should bear $7,745.96 of the 

| output costs. | " 

Interest, taxes and depreciation should evidently be appor- 
tioned on the basis of plant value, as they are directly propor- 
tional to value’ of property. The following summary shows - 
the apportionment of investment as between fire service and 
all other service: Oe
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Fire. All other. Total. 

Classification. / prose ' —— Dy — 

“ . _| Presen Present Present 
New. value. New. value. | New. value. . 

1. Land,............ce0se008-| $3,647 | $3,647 | $3,705} $3,705 | $7,852 | «$7, 352 
2. Wells, intakes and suc- | 

tions .........:...22.-.-.| 6,986 | 6,797 | 5,110} 4,974} 12,096] 11,771 
3. Standpipe, reservoir and 

filters................. ../ 4,646] 4,450] 12,072} 11,284 | 16,718 | 15,734 
4. Distribution system...... 85,717 83, 245 63,141 | © 60,290 148, 852 143,535 
+S. Pumping plant equip- . 
MENt.... cc. cseeeeeeeeees| 7,624] 5,410 1 9,299 | 6, 617 | 16,923 | —*12, 027 

6. Bldgs. and misc. struc...| = 4,407 3,374 - 5,609 4, 294 10, 016 ‘7,668 
7. Office furniture and ap- ° 

PLIANCES..... 0... cece lee ee ce cece fees eee neee 675 472 675 472 
+B, TOOIS.. eee cece cece cence es 855 446 811 405] 1,666 851 

9. Miscellaneous ............ 320 290 339 304 | 665 | 594 

“* Total items 1-9............] 8114, 208 | $107,659 | $100,761-| $92,345 | $214,969 | $200, 004 
10. Add 12%*........ .........| 13,705 | 12,919 | 12,091 | 11,081 | 25,796 | 24,000 

Total items 1-10..........| $127,913 | $120,578 | $112,852 | $103,426 | $240,765 | $224,004 
11 Stores and supplies........ 1,605 1, 605 1,314 1,314 2,919 2,919 

TOtAL sees eeereeeeeee 310,518 | $122,183 | $114,166 | $104,740 | $243,684 | $226,923 

| * Addition of 12% to cover cost of engineering, superintendence, interest during con- 
struction, contingencies, etc. ° 

This summary includes meters, listed at $1,209 new, and 

$739 in existing condition, in: the statement of investment in : 

distribution system apportioned to general service. With these, 

amounts deducted, for reasons as given in the earlier pages 
of this decision, the cost new of property apportioned to general 

service is $112,957, and of total property $242,475. In existing © 

condition the property apportioned to general service would | 

be valued at $104,001, and total property at $226,184. With 

this revision of the apportionment 53.5 per cent of the cost 

new of the property and 54 per cent of its existing value are 

due to the fire service. As the present value was the base | 

used in computing the intangible value of the plant, the appor- 

| tionment of interest, depreciation and taxes may best be made — 

upon the basis of 54 per cent to fire service and 46 per cent 

to general service. Interest on the intangible element of the 

property is apportioned on the same basis,.although there may 

be an argument in favor of a different basis. From what has 

been said about the expenses of the utility, it is clear that the 
~ amount derived from hydrant rentals has been far below what 

should have been derived from this source, and a large part 

of the going value may be attributed to losses in this part of | 

the business. It is questionable, however, whether intangible 

value can be considered apart from the physical value of the
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| property, and for this reason all interest has been apportioned 

on the basis of the foregoing apportionment. | 

| Taxes, interest and depreciation, as computed above, amount | 

to $22,779.87. According to the basis of apportionment outlined 

above, $12,301.13 is due to the fire protection system, and 

$10,478.74 to the general service. 

According to the foregoing apportionments, the expenses of | 

supplying the two classes of service are as follows: | 

Classification. Fire. General. | 

CaP ec ccecccccccceceeeeeeee eee” | 3B |B 356'90 
(Ditect B16 cecccccccccccceneee errr errr c eS TOT fcee enna: | 

Taxes, interest and depreciation 22.20) a830i33°") 10, 498°74 

FIRE PROTECTION. | | 

For the year ending June 30, 1910, the earnings from muni- | 

cipal hydrant rentals amounted to $7,298.00, or less than one- _ 

half of the cost of supplying fire protection. At the end of 

_ that year there were 305 hydrants installed. With an installa- 

tion of 305 hydrants and a cost of fire service amounting to . 

$15,795.41, the rate per hydrant will be $51.78. | | 

In its decision, In re Application of the Oconto City Water - 

— Supply Company fer Valuation of its Property and Other 
Relief, 7 W. R. C. W. 497, the Commission took the stand that , 

there should be no charge for private fire hydrants, except | 

such as is included in the general charge to the city for fire | : 

protection. It does not seem necessary to repeat the reasons | 

for that stand at this time. | 
The apportionment of expenses as between fire and general 

service, which is given earlier in this decision, includes under 

the head of fire protection only such protection as is furnished 

- through hydrants. Consequently the, amount arrived at as 

due to fire service, $15,795.41, is the cost of hydrant fire service 
only, but includes the cost of all such service, whether rendered 

through hydrants owned by the utility or through those owned 

. by private parties. | | . :
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There may be objectio#i to charging all of the cost of hydrant 

fire service to the city, on the ground that the parties receiving 

fire protection through privately owned hydrants are not pay- 

ing enough to the city in return for the protection, but if this 

is the case, we believe that it is a matter which should be settled 

between the city and the private parties. There seems to be 

no question that the city should pay for all such fire protection, 

and the relations between the private parties and the city do 

not affect the justice of such a method of charging. 

re GENERAL SERVICE. 

As shown in the foregoing-apportionment, $22,928.73 of a 

| | year’s expenses are due to the general service, that is, to all 

| service other than fire protection furnished through hydrants. 

The revenue from all service, other than municipal fire protec- 

7 tion, for the years ending June 30, 1909, and June 30, 1910, 

was as follows: . : 

| 1909 1910 

Earnings from commercial SaleS........ ccc cece cece eee ec ece es | $25,383.39 $25, 276.92 

~ s MStorstrest sprmmiding cL) batloo | 52e%05 
“$ * * to municipal depts............. eee eee 300.00 300.00 

Misc. earnings from Operation........ ccc cece eee cee eee nees 375.02 848.81 

| | $82,321.56 | $35,481.71 

For the calendar year 1910 the earnings from commercial 

and industrial sales, and municipal departments amounted to 

| $34,131.94, as reported by the company. No separate report 

was made for this period covering earnings from sales for 

| street sprinkling or miscellaneous earnings from operation. If 

earnings from these sources are taken as the average of such 

earnings for the two fiscal years shown above, the total reve- 

nue will be $35,298.38. This is slightly less than the revenues - 

from general sales during the fiscal year 1909—1910, due prin- 
cipally to the large amount of miscellaneous earnings during 

that year, consisting of earnings from sales to contractors, and 

for sewer work, steam rollers, ete. This amount, $35,298.38, 

includes $150 of earnings from private hydrants, which, as 

stated above, should be charged entirely to the city, thus leaving 

$35,148.38 as very nearly the amount to be derived from the
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general service in a year under the present schedule of rates. 

As stated above, the cost of such service is about $22,928.78 

per year, thus leaving $12,219.65 as the amount by which earn- 
| ings from general services may be reduced and still leave a 

reasonable return upon the value of the property. | 

A reduction equal to this amount, however, leaves out of con- 

sideration the value of meters and services, on which interest 
So and depreciation must be provided for. Of course, the water 

| company is not entitled to earn interest and depreciation upon 
equipment which is owned by consumers, but accord- 

ing to the provisions of the Public Utilities Law, the 

company is obliged, where part is its own property, to charge 

all consumers the same rate, regardless of the ownership of the 

equipment, and is allowed, in return, to pay a reasonable rental 

to consumers who own the equipment. The cost new of all 

meters and services upon the system of the respondent was 

found to be $33,690, and their present value $28,789. Of these 
amounts the value of services constitutes, respectively, $22,458 

and $19,538, and the value of meters is $11,232 new, and $9,251 

in existing condition. For practical purposes, it seems best 

to compute the rates. without any reference to the value of 

meters and services and to add to the rates, as so determined, 

an amount sufficient to provide for interest and depreciation 

upon these portions of the equipment. The testimony shows | 

that the value of services actually put in by the utility was 

| $5,833.60. The most logical method of dealing with this ques- 

| tion of services would be to provide that the utility should | 

earn a return on all services, regardless of ownership, and pay 

the owners a reasonable rental in cases where services have 

been put in by consumers. In this case, however, there seems 

: to be no record to show what services have been put in by 

, consumers and what by the company, so that the best means of . 

dealing with interest and depreciation on services seems to be 

to divide these items equally among all services. It would be 

logical to charge more to larger services if the ownership of 

all could be determined, but, as matters stand, the equal divi- 

| sion of these expenses among all services seems to be the most 

feasible way of handling them. | 
On this basis, then, a reduction of approximately $12,200 

per year can be made in the amount of revenue derived from 

the general service. Whether this reduction should be a gen- 
42—R. D—7
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eral one, or whether there are certain classes of consumers with- - 
in this general group which are entitled to a. greater reduction | 
than other classes, must be determined by an analysis of the 
use of water by the various classes. | . 
‘The report for the year ending June 30, 1910, shows that 

the total pumpage for that year was 386,207,025 gallons. The — 
total pumpage during the calendar year 1910 amounted to 
402,895,808 gallons. In arriving at the reported pumpage, the , 
utility has made no allowance for slip, but insisted that the slip 
was inconsiderable, as pumps were kept in good condition. The ) 
amount of slip necessary for the most economical and: efficient 
operation of a pump is variously estimated by engineers at 
from 5 to 10 per cent of the total recorded pumpage. In esti- 
mating the amount of water lost by leakage and the amount 

_ of slippage, it is not expected that the results obtained will 
be accurate within a few million gallons, but as there is no 
way of determining the actual leakage in the distribution Sys- - 
tem, where sales are not made entirely on a meter basis, it | 

| becomes necessary to estimate this amount. | 
Leakage may vary from a very small part of the total amount | 

. of water delivered to the mains up to 50 per cent or more of 
. the total, depending, of course, upon the condition of the distri- 

bution system, the amount of water used, and the pressure 
maintained. In this case the distribution system appears to 
be in good condition; the use of water is about normal, but 
the pressure maintained is slightly above the usual pressure 
maintained in similar systems. Under the conditions existing 
in Janesville it seems that an allowance for leakage, amounting 
to 5,000 gallons per mile of main per day, is reasonable. Upon 
this basis of estimate 100,000,000 gallons per year appears a 
reasonable allowance for slip, leakage, and for flushing mains, | 
so that the amount of water actually delivered to consumers | 
of all classes appears to have been about 300,000,000 gallons 
during the calendar year 1910. During the year ending June | 
30, 1910, 117,222,225 gallons, or a little over one-third of all 
water used, was sold through meters. During the calendar 
year 1910 the amount sold through meters was 127,442,636 gal- 
lons. According to these statements of water used, about 
172,557,364 gallons were used for all purposes except the sales 

| to consumers on a meter basis, | |
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According to the apportionment of expenses given in the 

preceding pages, the output expense due to general service 

' is $7,745.96 and a part of the taxes, interest and depreciation. | 

These three items, chargeable to general service, amount to 

| $10,478.74. In apportioning this amount as between output and ‘ 

7 capacity, the basis of total direct expenses is used, or 01.1 per 

cent to capacity and 48.9 per cent to output, which is equivalent 

to $5,354.64 of capacity and $5,124.10 of output expenses. ‘The 

total output expenses of general service, then, are $7,745.96 

plus $5,124.10, or $12,870.06. | 

If 300,000,000 gallons of water per year are actually deliv- 

- ered to consumers, no matter for what use or to what class of 

consumers, the output cost. per 1,000 gallons is 4.29 cts. If 

the amount actually delivered to consumers is as low as 

200,000,000 gallons per year, the output cost is 6.430 cts. per | 

| 1,000 gallons. Although an output cost of 4.29 ects. per 1,000 

gallons is comparatively low, it seems that the amount of | | 

water delivered to consumers under the present method of sell- 
ing cannot be far from 300,000,000 gallons per year. Over | 

127,000,000 gallons were sold to metered consumers, of which, | 

however, nearly half was sold to a single consumer. The con- 

sumer data submitted by the utility shows that during 1910 

revenue was derived from 804 metered consumers and from | 

1,635 consumers who were on a flat rate basis. Of the metered 

consumers, 803 used about 65,000,000 gallons of water. If the | 

same average amount per consumer were used by flat rate 

- patrons, the amount used by the 1,635 patrons on flat rates 

will be about 131,000,000 gallons per year. It has been the : 
policy of the Janesville Water Company to meter the water : 

, sold to residences with lawn service, and to some of its other 

patrons who appeared to use excessive amounts of water under : 

the flat rate plan. This would make it seem that the average ) 

. use by 803 metered consumers is not a fair basis upon which 

to estimate the amount of water used by flat rate consumers. 

On the other hand, it should be remembered that the effect 

of the use of meters is to cut down the consumption by patrons 

on a meter basis to a very marked extent. The following state- 

ment showing the effect of meters is made up from the 1910 

reports of Wisconsin water utilities, and’ includes all plants 

having more than two hundred commercial service connections,
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except in cases where the statistics reported were so very un- 
usual as to be evidently incorrect: | | 

Per cent of Daily . 

: Number of plants coin, Serv. | pumpage per . metered. | conn. 

Bee seserrerene seseeennnarettseeeeneste tn ener se 0.25 734 
cece ees ee] BRIG | BG 
Scene rscese —— BOHOD4T0 

There is no reason to believe that the introduction of meters 
in Janesville has not cut down the amount of water used by | 
those consumers who have been placed on a meter basis, nor 
that consumers on a flat rate are different from such consumers 
in other cities where it has been found to be true, almost without 
exception, that the flat rate method of charging for water leads 

| to waste and excessive use. If we assume that 131,000,000 gal- 
lons are used per year by revenue consumers on a flat rate, 

, | the daily use per commercial service connection is only 220 
gallons. This estimate of 131,000,000 gallons per year does 
not include the amount used for sewer flushing, street sprink- 

| ling, construction purposes, schools, public buildings, ete. When 
| these are taken into consideration, the estimate of 300,000,000 

gallons as the total amount of water taken from the mains, | 
_ or 172,557,364 gallons as the total amount used by all consumers 

| other than those on a meter basis, appears to be a reasonable 
: estimate. | | | 

In establishing a meter rate in a case where a relatively small 
part of services are metered, it becomes necessary to fix a rate 

| which will yield a reasonable revenue, taking into consideration 
the fact that the use of meters decreases consumption. A 
meter rate appears to be just if it is a rate which would be | 
satisfactory with all services metered. The output cost to be — 
met by the new meter rate, then, must not be the cost per 1,000 ~. 
gallons of supplying the amount of water now used, but the 
cost per 1,000 gallons of supplying what would be used 
if all services were metered. The amount of water which would 
be delivered if all services were metered cannot be accurately 
stated, but an estimate can be made which seems to be rea- 

. sonably accurate. . -
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| Ag shown later in this decision, the amount estimated to - 

‘be for public purposes and for sales to contractors is 39,550,000 

| gallons. If all of this were metered and paid for at regular 

meter rates, it is possible that the amount would be as low as | 

30,000,000. With 127,000,000 gallons sold through meters at 

present, this would account for 157,000,000 gallons. The total ’ 

amount used, if all services and uses were metered, would 

probably ‘be about 250,000,000 gallons per year. Assuming 

that the expenses of the utility remain the same as at present, 

the output cost per 1,000 gallons used would be 5.15 cts. With 

diminished use of water, such as would follow complete meter- 

ing, the total output cost would be somewhat lessened, particu- 

. larly the cost of steam generation. The total decrease, however, | 

| would probably not bring the cost per 1,000 gallons below 5 

cts., and if the amount actually delivered should fall below 

250,000,000 gallons per year, a rate of 5 cts. per 1,000 gallons, in 

| addition to consumer and capacity expenses, would hardly 

return sufficient revenue. Considering all these conditions, it | 

seems best to base our computations of revenue upon an average 

output cost of about 5.25 cts. per 1,000 gallons. 

The capacity expenses of general service are made up of 

. $4256.20 of direct expenses of operation, $176.83 of which is 

apportioned directly to the general service, and $5,354.64 of | 

interest, depreciation and taxes, making a, total of $9,787.67. 

Besides this amount there is an expense of $271 which is appor- " 

tionable directly to metered consumers. 

The apportionment of capacity expenses among the various 

consumers should be made, in general, upon the basis of the 

demand which each consumer can exercise. The principal fac- 

tors influencing demand are the distance and elevation with 

reference to the pumping station, the size of mains, the size, 

condition, and length of service pipes, and the number of taps. — 

If all. consumers were in a position such that they could make 

a demand equal to the full carrying capacity of their service 

pipes, and if the pressure under which water was delivered 

from the mains to the services were equal 11 all cases, the de- 

mands of the various consumers would be proportional to the 

carrying capacity -of their services. If the pressure under 

which water is delivered from main to service could be kept 

uniform, a pressure assumed to be 45 Ibs., and if services | 

have a uniform length of 50 feet, the following table shows the
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| amount of water flowing under perfect conditions, and the ratio 
of the amount flowing through each larger size of pipe, to the | 
amount flowing through a 14 inch service. : 
———OONTSSSmee oS 

Size of service | Gallons per Ratio to $" , minute. . 

Bee NN 282.7 31 fa ee 493 56 

: "ee eee eee e cent eee te eeee ee et tren ener er rene cere ceeeee ef 4470 510 | 

In the practical operation of a water utility, however, the ° 
demands will be found to vary a great deal from the results 
shown above, especially in the case of large service pipes, as it 
is impossible to keep the pressure in an ordinary main up to 
the uniform pressure on the system in case a large service pipe 
is opened. The condition of mains and services will also affect 
the actual demand to a great extent. In order to determine 
what is the fixed expense per meter for various sizes, it seems 
best to assume that all consumers are being supplied through , | 
meter. So | 

Residences are usually supplied through 54” meters, even 
when the service pipe is 34" in diameter. Assuming that all 

: consumers are supplied through meters, the number of meters 
of each size will be about as follows: | | 

Size Number Size | Number 
4 in. meter .............. 232 2 in. meters...........00 4 
3 in. SF cece ceeceeee 1,944 3 in. SF cece e eee eees 2 
# in. SC eceeeeeeceees = 212 4 in. OC eke e cece eeuee 2 
1 in. TC cece eee ceeees 38 6 in. TO ace ee eee eee 1 

In view of the great defects in any table of theoretical de- — 
mands when applied ‘to practical working conditions, such 
tables do not aid very materially in determining how capacity 

| expenses should be apportioned. It seems, however, that an 
apportionment as shown below will be just to all parties: 

. Capacity charge Capacity charge 
Size per year. Size per year. 

} in. meter ........° $3.00 2 in. meter........ 15.00... 
3 in.‘ re 4.00 Oin, “f V.....e, 30.00 | 

" # in. ‘ becca 4.50 4in,g Sou... 20.00 
1 in. ‘* vec eeees 5.00 6 in. F 0c ew ewes 125.00 
ljin. ‘ See eees 10.00



| | CITY OF JANESVILLE UV. JANESVILLE WATER CO. 663 : 

| Of the $271 of expense incurred directly by metered con- 

sumers, $31, the reported cost of reading meters, is to be appor- 

tioned equally among the meters in use. The remaining $240 

is to be apportioned among the various meters according to the 

value of the meters. There are a number of kinds of meters in . 

use in Janesville, but in arriving at the factor for use in this 

cage, it has seemed proper to consider the style of meter in | 

most common use. The following table gives the results of this 

, apportionment : : | 

Size Value Number Factor Unit Unit 

meter. meter. mactor. meters. nls : chmaeler. oo 

fim... $12 40 1 759 759.00 $0.268 $0. 268 
Pins, 21 60 1.74 24 41.76 268 466 | 

7 less 5000 | 4.02 > “Bod 368 1078 ) 
Sim] 18800 | 10088 2 3176 368 | 3916 
4in........ 160 00 12.90 1 12.90 268 3.457 

| i | 

| 

The above table shows the portion of the $240 of meter | 
expenses which should: be borne by meters of each of the sizes 

already in use in Janesville. Before a rate can be made for | 
metered consumers, however, it is necessary to take account of . 

the meter reading expense, interest and depreciation on meters 

| and services, and that portion of the $176.83, expenses which : 

are directly due to the general service, which should be borne 

by metered consumers. | oe . 

The meter reading cost of $31 is a consumer expense which 

should be divided equally among all metered consumers. The 

— $176.83 which was apportioned directly to general service is — 

also a consumer expense to be apportioned directly among all : 

residence, commercial ‘and industrial consumers. Of this 
amount 33 per cent, or $58.35, should be divided equally among 

metered consumers. This, added to the meter reading expense | 

of $31, makes a total of $89.35 to be divided in this manner, or 

11.1 cts. per meter per year. 
Interest and depreciation will amount to about 12 per cent 

of the value of meters. In apportioning this item of expense, 

oe the factors used in the foregoing table furnish the basis to be 

| used. An allowance of 8 per cent for interest and depreciation 

for that part of the services which were put in by the utility 

- must also be made, inasmuch as these have not been included
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in the valuation of the property which has so far been consider- 

ed. This amounts to $466.69, or 19.1 cts. per service, appor- 

tioning this item of expense equally among all services. 

The total fixed annual charge for various sizes of meters is 

shown in the following summary: 

: ‘ Reading Interest and/|Interest and Size of Capacity | meter and Meter 
meter charge direct gen-;} expenses dep. on dep. on Total. : : ‘ . qral. —_ meter. service. 

fin......./ $4.00 $0.111 $0. 268 $1.49 $0.191 $6.06 
BT 450 ‘11 466 2.59 (191 7.86 
1 5.00 ‘11 665 3.70 191 9.67 | 
WT} 10.00 | "it 1.078 6.00 191 17.38 
2 | 15.00 ‘il 1.404 7.80 191 24.51 
BS] 30.00 it 2.916 16.20 | 191 49.42 
4 02} 50-00 "1 3.457 19.20 | 191 72.96 

As stated before, interest and depreciation on services might 

more logically be apportioned according to the size of service, 
but such an apportionment is not practical at this time. 

| The column headed ‘‘Total’’ in the foregoing table represents 

’ the amounts of the annual service charge for the various sizes of 

: meters. The following summary shows the total as given’ for 

each size of meter, and the quarterly service charge which should 

be made: : 

Total annual; Quarterly 
Size of meter. ‘readiness to service 

serve” cost. charge. 

BANCH oo. ceeeceeecceeeeeee cessesseeceeeeceesecnseeseesered] $6.06 $1 50 
PANCH oo. ee ccc ce cece cece nee ce eeee ener eee veveeees 7 86 2 00 . 

LD Gh oe ce ccc cece cee cece eee cece ects eeseeeenee| | 9 67 2 50 
VE GNCH oe cece cece cece ececeeceees seseeees 17 38 4 50 
PA 0 6) 8 24 51 6 00 
5 9 0 6) 6 49 42 12 50 
4 ANCH oe eee eee eee ececees ees eeessusnecrcusrssrerenersers 72 96 18 00 | 

The amount of revenue per year which will be produced by 

the application of this service charge is shown in the next table: 
| | 

. ‘Annual serv- Total 
Size of meter. Number of | ice charge annual | 

_ meters. per meter. revenue. 

RANCH. ccc cee cece eeee cece ceseeeeeeeeeeees 759 $6 00 $4,554 00 
PAMCN.. ce. cece ceeseeee cesses cnsressecne, 24 8 00 192 00 

Linch. eee ccc eccsescesesceeesene, 12 —  -1000—” 120 00 
Td INCH... ee ee cee cece een eens 2 18 00 36 00 
2 AUNCH.. 0... cece cece e ee eee cece eee ceeeeee 4 | 24 00 96 00 
DB INCH... eee eee ee ee cen e cece cee: 2 | 50 00 100 00 
4 UNC. eee ce cee cece eee neces 1 | 72 00 72 00 

Total .ceecccecccecceceseceseteveeeeees| 804 [lees] $5,170 00



CITY OF JANESVILLE VU. JANESVILLE WATER CO. 665 

With annual metered sales equal to those of the calendar year 

| 1910, or 127,442,636 gallons, the revenue which would be de- . 

rived from the application of an average rate of 5.20 cts. per 

1,000 gallons would be $6,690.74. If the rate for water is broken - 

so that the first 50,000 gallons, for example, used per quarter . 

are paid for at the primary rate, the next increment at a lower 

. rate, and the excess at a still lower rate, the total revenue de- 

rived will probably be somewhat less than the amount stated. 

However, if all the water which would be delivered if meters 

were installed on all services were to be paid for at meter rates, 

a properly adjusted schedule would pay all the costs of the ser- | 

vice. Of the 127,442,636 gallons which were sold through me- 

ters during 1910, only 39,311,910 .gallons would have been paid 

for at the rate for the first 50,000 gallons used per quarter, 

and 6,987,549 gallons would pay the secondary rate. All of : 

| the rest, 81,148,186 gallons in all, would pay the excess rate. If . | 

| all services were metered, however, the situation would be some- 

what changed.- With practically no exceptions, the residences . 

would pay for water used at the primary rate. Schools and 

certain other users would pay for some of the water used at the 

secondary or even at the excess rate. Although no accurate : 

statement of the amount of water to be paid for at each rate 

can be made, the figures seem to warrant the conclusion that 

about 100,000,000 gallons would be paid for at the primary 

rate, probably 50,000,000 at the secondary, and 100,000,000 at | 

the excess rate, including in these estimates all water used, 

whether by private consumers or by the public, except such asis_ . 

used for fire protection. - 
As stated before, if 250,000,000 gallons per year would be 

used on a complete meter basis, the output cost would amount 

to 5.15 ets. per 1,000 gallons, but as the water used might fall 

somewhat below 250,000,000 gallons per year, it appears best 

to compute meter rates on the basis of an output cost of about 

5.25 ets. per 1,000 gallons. | | 
If the unit charges for water are fixed at 71% cts. per 1,000 

gallons for the first 50,000 gallons used per quarter, 514 cts. 

per 1,000 gallons for the next 50,000, and 4 cts. per 1,000 for i 

the excess, according to the foregoing estimates of the distribu- 

tion of water among the primary, secondary and excess classes, 

the revenue would be $14,250. As the output costs of general 

service were found to be $12,870.06, it is evident that unit prices
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as outlined above are sufficiently high to make allowance for 
consumption falling somewhat lower than 250,000,000 gallons | 

per year. 

. According to this schedule, the revenue derived from the ap- 
plication of the unit prices to present metered sales would be 
as follows: | | . 

39,311,910 gallons at 74 cts. per 1,000..................0.202- $2,948 389 6,987, 549 BE ee cece cece eee cece eeaes 384 87 81, 143, 186 EE A cece ese c cece eeccteee 8,245 73 

| Total... 0... eee ec ccc cece cece ccecceesccssssss $6,548 99 Revenue from service Charge. ..... 6c. eee cece eee eee eeeeeeee 5,170 00 | 

Total revenue from present metered users.......... $11, 748 99 

| The average rate for water for users at preset on a meter 
| basis is thus somewhat less than 5.25 cts. per 1,000 gallons, due 

a to an unusually large part being paid for at the excess rate. AS 
shown above, the probable revenue from the unit prices, if all 
sales were metered, would be over $14,000, which is enough . 
above the actual cost to make allowance for pumpage falling — 
below the estimate used. A reduction of about $10,000 per 

| year in the revenues from metered consumers, out of a total re- 
duction in revenues from general service of about $12,000, which 

| would be made if no consideration were given to the value of 
meters and services, may appear disproportionately large, but 

| this reduction is clearly justified by an analysis of the cost of 
this class of service. A considerable portion of the reduction, 
of course, is made possible by the fact. that the city is required 
to pay its proper share of the total expenses of the utility for — 
fire protection. Aside from this reduction, however, an exam- 
ination of the schedule of meter rates which the utility has 
had in effect during recent years, shows clearly that those rates 
were not made in accordance with the cost of service principle. 
The most evident defect of the old schedule is its regressive fea- 

' ture. Instead of charging all consumers alike for the first 500 
gallons used per day, for example, the company has charged 
a consumer who used 400 gallons per day 35 cts. per 1,000 gal- 
lons, but a consumer whose use amounted to 600 gallons per day 
was charged 380 ets. per 1,000 gallons for the entire amount, in- 
stead of 85 cts. per 1,000 for the first 500 gallons per day. , 
The result of this has been to enable a consumer to use a larger



CITY OF JANESVILLE UV. JANESVILLE WATER CO. 667 

amount of water at a total cost less than the cost of a smaller 

~ amount. 

~ A eonerete illustration of this is the following: "When the 

use of water was 728,000 gallons per quarter, assuming ninety- 

one days to a quarter, the total charge was $145.60. Then, 

owing to the regressive nature of the schedule, the total charge 

. fell below $145.60 for larger amounts used and did not again 

reach this point until 1,820,000 gallons per quarter was used. | 

That is, the quarterly charge for the two amounts was identical, 

although the amount used in one case was about 214 times as 

great as in the other. 

Furthermore, the schedule failed to take into consideration — 

. the different demands which could be made by consumers with 

meters of different size. If, under the old rate, the company 

could afford to sell 1,820,000 gallons for $145.60, it seems clear | 

that a charge of this amount was too high for a consumer with 

the same demand who used only 728,000 per quarter. 

"It will be noted that the reduction for residences is in most : 

cases from 20 to 40 per cent. The proportionate reduction for | 

consumers who use from 200,000 to 800,000 gallons per year 1s 

. much greater than this, which means that the old rate for uses 

of this amount was very much above the cost curve. The re- 

duction for extremely large consumers is relatively small, be- 

cause the low rate for large consumers, under the old schedule, 

brought the charge nearly down to the cost basis. | 

| About three-fourths of the meters in Janesville are in re-_ | 
-_-sidences, and: the average use of water per quarter during 1910 

is shown in the following summary: | 

| istquarter | 2nd quarter "3rd quarter, 4th quarter. . 

(| psiomees vn ves reef Bibi Saldons | Grqgg Saldons | 1G. 805 Sallons| 6.915 gallons | 

The reduction for these consumers will be from 20 to 30 per 

cent in most cases. The greatest reduction will be in the amount 

charged consumers who use from 3,000 to 10,000 gallons per 

day and who were charged, according to the old schedule, very 

much more than the cost of service, and more than their pro- 

, portionate share of the total charge to metered consumers.



668 RAILROAD COMMISSION OF WISCONSIN. a 

Fuat Rates. . 

In order to arrive at a system of flat rates which may be just 
to both the utility and the public, it is necessary to estimate 
as nearly as possible the amount of water which is used by the 

- various classes of consumers other than those who pay for 

water on a meter basis. In making this estimate, the first step 
is to determine how much water is being used for various pur- 
poses from which the utility derives no revenue. 

These are as follows: , | | 
1. Sewer flushing. — | | | | 
2. Schools and public buildings. a - 

| 3. Churches. | ° 
4. Public fountains. 

: Sewer Flushing. To obtain an accurate statement of the | 
amount of water used for sewer flushing is a practical impos- 
sibility. Estimates of the amount used vary so widely that we 

| feel that very little reliance can be placed upon any of them? 
It is probable, however, that an estimate of 9,000,000 gallons 
per year as the amount used for this purpose is not much in 
error. | 

Public Buildings and Schools. The water used by schools and 
public buildings may be estimated with a fair degree of accu- 
racy. It has usually been found that the amount of water used 
in schools is from 10 to 15 gallons per: pupil per school day. 
The results of putting a meter upon the service pipe leading to | 

7 the high school building for a period of one week, shows an 
average daily use of 6,170 gallons, or very nearly 15 gallons 
per pupil. | | — 

It is probable that the amount of water per pupil per day in 
the other schools is not as great as that used in the high school, 
as the buildings are not as well equipped with fixtures for the 
use of water. We estimate the amount of water used by public 
schools at 5,200,000 gallons per year. The amount used by 
other public buildings seems to be about 250,000 gallons per | 
year. , | 

| Churches.. The total amount of water used by churches is 
not large. Judging from the amounts used in cases where 
churches have been supplied upon a meter basis, the total 
amount of water used per year is not much more than 100,000 — « 
gallons. - | |
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Public Fountains. There are twelve public fountains, from ) 

only five of which the company derives any revenue. Two of 

these are display fountains, two are drinking fountains for 

horses only, and eight are drinking fountains for man, horse, 

and dog. A meter connected to one drinking fountain for one 

week, showed an average daily use of 6,025 gallons. These foun- 

tains have a continuous flow during the season. The total an- 

nual use of water appears to be about 12,000,000 gallons. | 

Street Sprinkling. The utility is paid for water furnished 

for street sprinkling at the rates of $20 and $25 per sprinkling 

wagon per month. With allowance for waste in filling wagons, 

the amount of water used for street sprinkling will probably be 

about 15,000,000 gallons per year. : | | 

Used by Contractors, etc. This amount is difficult to estim- 

ate, but it appears to be about 1,500,000 or 2,000,000 gallons. 

A summary of the foregoing estimates shows the following: 

Used for | Annual amt. in gals. 
Sewer flushing .......... 2... cece cece cece eee e ee eeeeeerececees 9,000, 000 
Public buildings and schools...........0.sc sees eeeeeeeeeees 5,450, 000 
Churches... ccc ccc ccc cece cee eee cee eee eee eee teen e eee teee 100, 000 
Public fountains .... 0... ccc eee eee cee cree eee et ee seeeeccees 12,000, 000 
Street sprinkling.......... ccc cee cece eee eee tees eee eeseeees 15,000, 000 

Sales to contractors, Ct6....... cc cee cece cece eee eect ee ee vens 2, 000, 000 . 

| Total of ADOVC sec cccccccccucceusecesetveececresecsrecses 39,550, 000 

— Deducting 39,550,000 gallons from 172,557,364, the estimated 

total of water delivered for all uses other than through meters, 

we find that very nearly 133,000,000 gallons were delivered to | 

flat rate consumers other than those included in the foregoing 

estimate during 1910, which is almost the same as the amount 

arrived at by assuming an average use equal to the average 

| use by all metered consumers, excluding one extremely large © 

| user. 

When the charge is made upon a flat rate basis, the very “oy 

fact that the amount to be paid depends upon the fixtures and 

not upon the amount of water used, makes it extremely difficult _ 

to fix rates which shall correspond to the cost of service and 

’ make each consumer pay his proper share of the expenses of 

the utility. The total revenue to be derived from flat rate 

consumers, who were not included in the above special classes, 

should be sufficient to pay the proper share of capacity ex- 

-.-penses and the output cost of from 131,000,000 to 133,000,000 |
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_ | gallons per year, or, possibly, as high as 140,000,000 gallons, 
based upon the amount of water used at present. 

In making a schedule of rates, it is not practicable to distin- 
guish between users of the same class who have service connec- 
tions of different sizes, as, for example, between two residences 
of six rooms each, each with a single faucet, but one of which | 
has a larger service pipe than the other. This does not mean 
that capacity expenses should not be apportioned among the 
individual consumers on the basis of their demands, just as | 
much as this should be done in the case of consumers on a 
meter basis, but to distinguish between consumers of the same 

: class would merely add one more element of complication to an 
already involved and unsatisfactory schedule. In general, con- 
sumers of the same class have services of uniform size, which 
eliminates any injustice which might be involved in neglecting 
the size of service as an element affecting the rate schedule, al- 
though there are many exceptions, to this rule. Where injus- 
tice cannot be prevented under a flat rate plan, the obvious — 
remedy is to use meters. - 

Of 1,635 flat rate consumers, excluding schools, churches, 
fountains, etc., 232 have 14 inch Services; 94 have 5g inch; 1,279 

° have 34 inch; 26 have 1 inch; and there are respectively 2, 1, 
| and 1, of 2 inch, 4 inch, and 6 inch services: The total of capa- 

city expenses which should be borne by all consumers, except 
those at present on a meter basis, is $7,162.50, based upon the : 
units outlined for services of various sizes, and interest and 
depreciation on services amounting to $312.29, or a total of | 
$7,474.70, exclusive of output expenses. The 1,635 consumers 

| to be considered here should also pay the output cost of about 
133,000,000 gallons of water per year, which would amount to 
$5,700 per year with present pumpage and cperating expenses. | 

| Before proceeding to make an adjustment of the schedule of 
flat rates, it may be well to consider what disposition should 
be made of the cost of water used for sewer flushing and street 

_ sprinkling, by schools and public buildings, by churches, and 
by public fountains. That the utility should be paid for water 
used for the foregoing purposes, does not seem to be open to 
question. That such payment should be made by the parties 
to whom the service is rendered, seems equally conclusive. What __ 
the payments should be, is not difficult to determine, _ | a
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_ A proper payment for water used for sewer flushing and for | 

street sprinkling appears to be an amount sufficient to cover 

at least the output costs. These demands are entirely off-peak, 

if the co-incident peak formed by fire and general service is 

considered, in that no water is, or need be, used for these pur- 

poses at times when a large fire demand is exerted. If the gen- 

eral service only is considered, sewer flushing and street sprink- 

— ling undoubtedly do affect the maximum demand of this service, , 

. but as the plant is designed to carry both the fire and the general | 

demands, it is equitable to apportion capacity expenses only 

to those classes of service which may affect the simultaneous 

peak. Basing our calculations upon the output cost per 1,000 

gallons delivered at present, we find that if the water used for 

flushing and sprinkling is charged for at a rate which will re- | 

| turn only that output cost, the revenue from sewer flushing 

| should be about $216.67 per year, assuming that the amount 

used is 5,000,000 gallons per year. If the amount used is less | 

than this, the annual revenue from this source should be less. 

| In that case, it seems that more water is used by other flat rate 

_ consumers and more revenues should be derived from them. 

During the year ending June 30, 1910, the receipts from street 

sprinkling were $578.05. Although this amount is somewhat 

below the output cost of 15,000,000 gallons of water, it is close 

enough to appear just, especially in view of the fact that 15,- 

000,000 gallons is an estimate which may be somewhat in error. 

Public buildings, schools and churches should be charged for 

water on the same basis as other consumers. There can be no . ; 

justification for an extension of the flat rate plan when the 

utility is financially able to install meters, and when the con- 

ditions under which water is to be used are such that meters 

may be advantageously placed. All public buildings, schools 

- and churches should be metered and charged the same rate as | 

other consumers.. | 

| The amount of water flowing through public fountains is : 

about 12,000,000 gallons, which would make the output cost 

alone $520 on the basis of the amount of water used at pre- 

sent, or $618 based on estimated cost with the system com- 

pletely metered. All of these fountains should be charged for, 

and a flat rate of $45 per fountain per year appears equitable, 

although meters may be more satisfactory tc both parties.
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Water used for building purposes, for sidewalks, ete., should 
be paid for at rates which are as nearly equitable as possible. 
As water for these purposes is used through services which are 
already being charged with their share of capacity expenses, 

| it would seem that a proper charge for this service would 
about equal the output cost of supplying the water. Here again, 
however, we are confronted with the fact that it is almost im- 
possible to state how much water is used for building purposes, 
even without considering the amount of waste. An investiga- 
tion of this matter by the engineering staff indicates that, even _ 

| with a very liberal allowance for waste in connection with the 
use of water for these purposes, the amounts which are used _ 
for the various purposes are so small that the present rates are 

: in general unreasonably high. Owing to the fact that the 
waste may be and very often is excessive, rates for such uses of 
water as building purposes cannot. and should not be based | 
merely on the cost of water actually entering into the con- | 
struction. A readjustment of rates for water used for con- 
struction purposes, about as indicated below, appears to be en- 
tirely just to the utility. It is possible that rates might be even 
lower, but the following appear reasonable: 

Lime or cement, per barrel... ..... eee ccc ce cece eee nee e cee $0.02 
Stationary steam engines, working not over 10 hours per day, per 

OPS POWEL..... eee eee cee cece cece eee e tees teeeceeceioeeien 3.00 
Laying stone, per 60) 6 
Laying brick, per IL a 6 
Laying cement side walk, per lineal foot..........ecccececcecee... .005 
Paving, all kinds, 86 ft. wide, per lineal foot...................... Ol } Sewer work, cement curb and gutter, per lineal foot............. . 005 
Plastering, per 100 sq. VAS. eee eee eee e cece eeeececeeceee 10 : 

Just how great an effect these reductions in rates for water 
used for construction purposes will have, cannot be stated, but 
the average annual revenue will probably not exceed $300. 
Where it is practicable to use metered services to obtain this 

| water, no charge should be made by the company excepting the 
regular charge for metered water. 

The total cost of general service, exclusive of interest and de- 
preciation on meters and_ services, is $22,928.73. Interest 
and depreciation on meters and services amount to $1,796.39, | 
of which $1,484.10 is a cost of metered service, and $312.29 a 
cost of unmetered service. The revenue to be derived from me- 
tered users in a year under meter rates as outlined, is $11,748.99. 
Of this, $1,484.10 is required for interest and depreciation on
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meters and services, leaving $10,264.89 as the share of the 
$22,928.73 which is borne by metered consumers. ‘This leaves 
$12,663.84 as the amount to be derived from uses which are 

at present unmetered, together with $312.29 of the eost of in- 
terest and depreciation cn services, making the total cost of 
unmetered ‘service $12,976.13. The total revenue derived from 
flat rate consumers during 1910 was $14,264.55, but this in- 
cluded $300 which was derived from private fire hydrants and 
public fountains which have been excluded from this group, 
so that the total revenue from flat rate consumers in the group 
was $13,964.55. 

-The table shown on page 674 gives the number of flat rate 
, consumers of each class, including only those who were active 

consumers during 1910. 

It will be noted that the total number of services does not 
correspond exactly with the numbers used in the foregoing | | 
statements of what revenue should be derived from flat rate 
consumers, due to there being a doubt in a few cases as to 
whether individual consumers were or were not active consu- 
mers during 1910. The number of first faucets listed is not in 
every case the actual number, but rather the number that there 
would be if each consumer actually had a faucet. For most of 
the flat rate consumers the rate is based on the. assumption that 
there is a faucet for each consumer, and it is this condition 
which the table is intended to show. The number of rooms as 
listed is the sum of the number of rooms in excess of five in | 
all residence and apartment houses. 

There are certain classes of flat rate users for which no flat 
rate can be made which will be equitable. The amounts of 
water used by stores, saloons, restaurants, ete., are so depend- 
ent upon elements other than the nature and: number of fix- 
tures, that a rate based upon fixtures can never be satisfactory. 
The park and cemetery which are listed among flat rate users, 
paying respectively $150 and $250 per year, are also users 
whose annual consumption can hardly be estimated, but it is 

_ probably much greater than the present rates are sufficient to 
. pay for. These services should be metered and charged ac- 

cording to the amount of water used. 

43-—R. D—7
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Fiven among the residence consumers the amounts of water 

used, even where the same number of fixtures is used, varics 

enormously, depending upon the degree of care exercised by 

the consumers, their attitude towards the utility, the condition 

with regard to sewer connections, and the leakiness of fixtures. | 

| The total revenue obtained from flat rate consumers listed in 
the above table, exclusive of private fire hydrants, was $13,- 

964.55. 

-' In the case of some classes of flat rate consumers shown in 

the foregoing summary, the charges do not appear to have been 

made according to any schedule. For example, register num- 

ber 913 is a warehouse with one faucet, and. the annual payment 

is $10; number 265 is a warehouse with a single faucet, for 

which the annual charge is $7; number 860 is a warchouse 

with two faucets and two water closets, for which the annual | 
payment is $17. These charges are not made in accordance with : 

any schedule that we are able to find. The variations are 
probably due to the difficulty of classifying such consumers 
under any of the divisions of the flat rate schedule. This same 
trouble has arisen in a number of instances in the case of 

stores. All consumers whose premises or whose uses of water 

are such that they cannot be classified logically under one of 
the general headings of the flat rate schedule, should be placed . 
on a meter basis. 

As there is no way of knowing how much water is used hy 
any fixture or by any consumer on a flat rate basis, no read- 
justments of rates can be made which will bring the revenues 
from each consumer into line with the cost of his service. | 

The total revenue from unmetered general uses of water 
during 1910 was $14,264.55; the amount which should be ob- | 
tained under the new schedule is $12,976,113. This indicates 
that some reduction can be made. The $12,976.13, shown as 
the amount which should be obtained from this class of service, 
includes a number of uses which are free at present and a 
number of uses which it may be well to consider apart from 
the general list of unmetered consumers. Although it is not | 
possible to state exactly what revenue will be derived from ser- 
vices which are now supplied free, the following list represents 
an estimate which it is believed is sufficiently accurate to be 
used as a basis for revising the flat: rates;
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Street sprinkling, at present Tate... ccc cece eee eee eee ee eens $578 .05 

Public fountains, 12 at B45. ..... ccc cee eee eee eens 540.00 

Water for construction purposes, estimated,............ee ee aee 300. 00 

Schools. etc., estimated... .. ccc cee eee cece ee ee eee eee ee eee 450.00 © 

Total -.cccccccececcecececseseceeeverscsessecesess $1,868.05 

The statement of $14,264.55 as the revenues from unmetered 

use during 1910, does not include any of the above, except $150 

for water furnished to public fountains and $150 from private 

hydrants, so that the total revenues, excluding all of the above 

uses, were $13,964.55. . a 

With a total of $12,976.13 to be derived from unmetered 

uses, and probable revenue of $1,868.05 from uses listed above, 

it follows that the amount to be derived from other sources is 

about $11,108.08, indicating that a total reduction of about 

$2800 per year could be made in the revenues from general 

flat rate users if flat rates were to be continued. 

If no extension of the meter system were contemplated, it 

might be well to make a more or less general cut in flat rates 

in accord with the facts as presented above. It is, however, the 

duty of the utility to sell to all consumers through meters un- 

less exempted from so doing by the Commission. Although no 

demand has been made in this ease for a general extension of 

the meter system, this fact does not remove the company’s obli- 

gation to install meters. It may not be necessary to put in me- 

ters where the premises supplied have no sewer or cess-pool 

connection, but in all other cases meters should be installed. 

If flat rates are to be superseded by meter rates in all cases 

where premises have sewer or cess-pool connection, it seems 

that the flat rate plan will be very largely discontinued. About 

the only readjustment which need be made in flat rates seems 

to be as follows: 

Charge for rooms in excess of five to be reduced from 75 cts. 

to 50 cts. per year. Charge for baths in residences to be reduced 

from $4 per year to $3, and an equal reduction in the rate for 

water closets. The reduction in the rate for baths and water 

closets will affect these only temporarily, as all premises supplied 

with these fixtures will be metered. As meters are to be very 

generally installed, no further alteration of the flat rate sched- 

ule need be made. If the flat rate plan were to be continued 

in force as amended, the revenues of the utility would be about 
as follows; .
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Fire protection and flushing sewers..........+seeeeee errr eee $15, 800.00 

Construction work and public US€S...... 06. cece e eee eee teens 1, 868.05 

Metered.... cc cece cece cece cece eee cence eee eee eee ee ee ee ee ees 11,748.99 

Unmetered, with reductions outlined above. ....... seer eeeeee 12 828.30 

Total revenue... ... cc ccc ccc ee eee ee cence eee e tenes $42, 245.34 

If rates were made as outlined in the foregoing pages, the 

revenues, if flat rates were to continue, would be somewhat above 

the eost of service. The total cost of general service is $38,- 

724.14 per year, exclusive of interest and depreciation on me- 

ters and services, which brings the total up to $40,520.53. Ac- 

cording to this estimate, if flat rates were to be generally con- 

tinued, the revenues might be regarded as excessive. As it 18 

difficult to tell just what the effect of the introduction of me- — 

ters will be, it seems that rates as outlined above should be put 

into effect. Operating expenses and depreciation have been 

conservatively stated in determining the cost of service, and 

although the revenues are likely to be somewhat above the cost 

of service, the information now available does not seem ty 

justify a set of tentative rates lower than those outlined above. 

Besides this, it is but just to the utility to call attention to 

the fact that its administration and management appear to © 

have been very efficient and economical, with the exception of 

the excessive allowance for salaries, which was revised in mak- | 

ing up the statement of expenses. Also it should be remem- 

bered that the amount of water used by public buildings and 

churches may be less than the estimate made above, which 

would reduce the revenue from that source. It is doubtful, 

also, whether as much as $300 per year will be obtained from 

sales for construction purposes. In view of these conditions, 

we believe that the schedule of rates should be as follows: 

| As the amount of water used for sewer flushing 1s very pro- 

- blematical and very likely to be less than our estimate, a total 

charge for fire protection and sewer flushing of $15,800 per 

year igs just to both the city and the utility. 

Flat rates should remain as at present, except that the 

charge for extra rodbms should be 50 ects. each, and baths and 

- water closets should be reduced from $4 to $3 per year. | 

Public fountains should be charged for at $45 each per year, 

or metered; schools, public buildings, and churches should he 

metered. 

Street sprinkling should remain as at present.
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Water used for construction purposes should be charged for 
as follows: | 

luime or cement, per barrel.......... 0.0. cee eee cece cee cece eee $0.02 
Stationary steam engines, working not over 10 hours per day, per 

NOVSC POWEL... cece ce cece cece eee eee eeeeteesrencesseses 3,00 
Laying stone, per COrd........ cece ccc cece eee c eee eeeeeeasaeeeesee 05 
Laying brick, per L00U.... 0.0... 0. ccc ccc rece cece cece eee ceencece LOS 
Laying cement sidewalk, per lineal foot. ............cc cece cece cee. 2005 
Paving, all kinds, 86 ft. wide, per lineal foot.....0......cceeeeeeee. OL 
Sewer work, cement curb and gutter, per lineal foot...............  .005 © 
Plastering, per 100 sq. YAS. eee cece ee eee cee eee eee eeeeeeeccee «LO 

. Meter rates should be made up of a charge of 714 cts. per 
thousand gallons for the first 50,000 gallons per quarter, 514 
cts. per thousand for the next 50,000, and 4 ets. per thousand 

_ for the excess, and a service charge as follows: - 

| Size of meter. | Quarterly service charge. 

De ect eceeee eect eect renee tettettttteesseee 2.50 

Rates as computed above allow the utility to earn an amount 
sufficient to cover interest and depreciation on services which 
it has put in at its own expense. 

With regard to the meters, however, it is practicable to pro- | 
vide that the utility pay a rental to consumers who have in- 
stalled their own meters, or else purchase all sueh meters. As 
the company has been allowed to earn a return for interest / 
and depreciation on all meters, it is only fair to provide that 
in cases where consumers own meters the company shall pay a 
rental equivalent to the amount of interest and depreciation. 

| Such rentals would be as follows: | 

| Size of meter. | | Annual rental. 
BUNCH. ee cece cece eee cect eee eeeeeeeaeeves verse $1.50 

a 9), 
en 

Justice to those consumers who own their services and me- 
ters would seem to require that they should receive a rental 
from the utility sufficient to meet the expense of interest, de-
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preciation and taxes, as provided for in the earnings of the 

utility. | 7 

At it does not seem possible to determine what services are 

owned by the utility, it has seemed best, for the present, to in- 

| clude in the valuation upon which consumer expenses were 

based only the amount which the utility has invested in ser- 

vices. | | 

The following table shows the annual charge for water, if 

| rates are fixed as outlined above, for a number of consumers 

having meters of different sizes, taken from the list of metered a 

consumers submitted by the company: | 

eS
 ° 

. Annual 
yo" Total oy. . ' Gallons charge 

Register | Size of . charge 
- : . Class. used in oe under 

number | mete1 1910. 1910 suggested 
. . . rates. — 

1060 $ | Residence..........----+-00+: 2,474 $10 00 $6 19 
1850 j “ : 13,926 1000| © 705 
1522 i “ 30,344 11 14 827 
1946 i “ 62,019 21 71 10 65 
1919 & Apartment house........... 188, 063 61 66 19 64 

887 3 Livery stable.............0.- 191, 693 62 16 20 00 . 

67 4 Hotel.....c.ccecececeseeeeeee | 347,093 92 51 28 49 
853 i OfFCO ssi icscccesseeeeeeee esos] 18,525 10 30 7 39 
227 & Saloon and residence.......; 48,318 20 21 9 62 

1618 i PactOry .c...01 ceseeeesereeee| 204,434 65 69 20 99 

1577 a “ 311,739 | 88.65 o7 14 
1359 8 Residence..........020+0e0ee 44,192 15 46 9 42 

| 1980 4 oo 49, 066 17 17 9 68 
430 a: GalOOn........ceceeeeeeeeeeees 44.581) 15 60 11 35 . 
991 + Residence............-se. eee 31, 469 11 43 10 36 

2048 3 Brewery .....2. ceeeeeessseeee| 100,457 3515] ° 15 54 
296 i WactOry..sssceceeceeeeeeeeees| £28,709 112 69 32 71 | 

1890 4 ORCC... ceccsscecscececeeeeees| 202,734 78 14 28 03 
2092 1 Greenhouse ............00eee- 478, 141 119 26 38 96 

a74 1 Passenger depot............. 841, 194 195 49 53 64 

315 1 Factory .....cccseceeeeeeeeees| 1,537,088 334 18 81 48 
1729 1 ; | 725, 873 169 45 57 04 
891 13 “ 416,780 112 31 43 26 

2166 2 Water tank...............---| 9,240,020 461.98 403 60 
| 1018 3 BL@WELY ........ cece cece neers 65, 850 25 14 54 78 

2081 4 Roundhouse..............+++{ 61,282, 650 3,064 12 | 2,533 31 

rr 
SS 

| | IMPURE WATER SUPPLY. 

The portion of the complaint in this matter which relates to 

| impure water supply reads as follows: 

‘Said plaintiff further shows, upon information and belief, . 

that said water company does now unlawfully and for several 

years last past has laid and maintained one or more large sur- 

face pumps in the bed of Rock river, together with a large num-
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ber of pipes driven in the bank of said river near the pumping 
station of said company, from and through which said company 
pumps large quantities of water into their main which carries 
the artesian water pumped from said artesian well of said 
company to their consumers; that the water pumped from all. 
said surface pumps is impure and unwholesome and unfit for 

' human consumption; that large quantities of sewerage are emp- 
tied into said river in said city, above and near where said sur- 
face pumps are situated, which is collected by a sewerage system 
laid from public buildings, hotels, office and flat buildings, rail- 

| road depots and private houses.’’ . 

Just what is meant by surface pumps installed in the bed 
of Rock river, we are unable to State, but it seems that the es- 

: sential part of this portion of the complaint is the charge that 
Impure water is pumped from the river, without regard to the 
means employed. <An investigation of this matter was made 
by the engineering staff of the Commission, and their report 
shows that it is impossible for the Janesville Water Company 
to pump water from the river into the city mains; neither could. 
any trace be found of pumps laid in the bed of the river. There 
is an open well at a short distance from the river, containing 
24 2” well points, and 57 114” well points, but there are no 
pipes driven in the bank of the river through which river water 
can be pumped into the mains. 

| OWNERSHIP OF METERS AND SERVICES. 

The cost new of all meters and services on the system of the 
respondent is $33,690, and their present value is $28,789. Of 
the total the company owns meters with a present value of 
$930 and a cost new of $644. The respondent’s records also 
show that at the time of the construction of the plant about 
$5,800 was invested in services, but the company’s officials ex- 
pressed their inability to determine what services were owned 
by the utility and what by the consumers. 

There appears to be little ground for disputing the statement 
that meters and services from the main to the curb line should 
be owned by the utility and not by the consumer. In its in- 
vestigation of the Hudson Water W orks, 3 W. R. C. R. 188, 
the Commission held that the utility and not the consumer 
should own the meters. The same line of reasoning seems to 
apply in the case of services. We quote from the decision in 
the ITudsen case (pp. 141, 142): | _
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‘The law clearly contemplates that the divided ownership of 
parts of the equipment of public utilities shall cease, and that 
all responsibility for the installation and maintenance of the 
whole of the equipment shall be centered exclusively in the man- 
agement. * * * Under the Utilities Law no utility can com- 
pel a consumer to acquire by purchase a meter, or any other part 
of the facilities which properly belong to the body of facilities 

| which the utility 1s expected to furnish.’’ 

The question as to who should own meters appears to be set- 

tled. The only point to be decided here is whether or not ser- 
| vices are a part of the facilities which the utility is expected 

| to furnish. The logical conclusion seems to be that the utility 

should install and own services to the curb line. The utility, 

and not the consumer, has the right to occupy the streets, and 

all pipes laid in the streets should be the property of the utility, 

and we believe should be put in by the utility. The business 

of the utility is to deliver its product to the premises of the 

consumer. If the utility should own the mains through which 

water is carried to various sections of the city, it seems equally 

true that it should own all parts of the distribution system as far 

as the consumer’s premises. The service pipe from main to curb 

is as much a part of the utility’s distribution system as is the _ 
main itself. Both parts of the equipment have the same pur- 

pose: the delivery of water to consumer’s premises. 

It is not believed that the utility should be required to in- 

stall and own such portions of the service as are on private’ 

property. True, the utility very often owns meters, which are 

installed on consumer’s premises, but such installation is done _ 

as a matter of convenience to the utility. As the purpose of 

the utility is to deliver water to the premises of the consumers, | 
| if other conditions were equal, the logical place for the meter 

would be at the property line. Piping inside the curb line | 

stands in very much the same relation to the utility as does 

the piping and plumbing in buildings, and should be a part 

| of the property of consumers. | 

REASONABLENESS OF RULES AND REGULATIONS. 

Aside from the matters already considered, the first complaint 

alleged that all of the rules, regulations and rates of the water 

company are unreasonable, unjust and exorbitant, and that the 

company enforces its rules and rates by shutting off the water
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supply of any. patron who refuses to observe the rules or pay 

the rates as charged, and refuses to again turn on water until ~—.- 

the consumer conforms to its demands and pays an additional 

charge of one dollar. | 

A careful examination of the rules and regulations shows that 

they are, in general, reasonable, and such as appear necessary 

_ to properly regulate the relations between the utility and the 
consumer, but there are certain of the rules whose reasonable- 

ness may be open to question. These are as follows: . . 

‘‘Rule 7. Any fixture located in any hallway or other public 
place will be rated for the full amount that would be chargeable : 
to different parties having access to the said fixtures at the same 
rates that would be charged if each of the parties had the same 
fixtures independent of each other.’’ | | 

This rule is evidently imtended to apply to such a case as | 
that of two or more offices, all of which are supplied through 

the same fixtures, such as a common faucet in a hallway. In 

this case the rate for a single office is $7 per year, and under 

this rule each additional office will be charged the same amount. 

| The basis upon which such a rule has generally been upheld is, 

that the charge is in the nature of a minimum charge, which 

may be made the same for each consumer. A strict adherence 
to the cost principle may not justify the practice as outlined 

by this rule, but, in all probability, the application of the cost 

, principle would not justify the continuance of any individual 

flat rate. The whole flat rate plan is inherently defective, in 

| that it takes little or no cognizance of the cost principle, its 

chief end being to produce a sufficient amount of revenue, with 

charges, theoretically at least, based on the consumer’s ability 

to pay. Although it may not be practical to entirely and im- 

mediately abandon the fiat rate plan, it is clear that its worst | 

features should be corrected by the installation of meters. As 

the theory upon which flat rates are based is that of the value 

of the service and the ability to pay, it is probable that the rule | 

in question should not be modified as long as such classes of 

service are to ‘be supplied on a flat rate basis. As long as each 

consumer has the option of having fixtures in his own office 

| at the same rate, no injustice appears to exist in the present 

system of charging. The proper extension of the system of 

metering would seem to furnish the best means of overcoming 

any difficulties which may arise.
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‘Rube 8. Sec. 7. When consumers neglect to comply with the 

rules regarding sprinkling, or allow waste of water, the com- 

pany will require meters to be set, or discontinue the lawn serv- 

ice. Should the consumer refuse to furnish a meter or dis- 

continue the lawn service after: notice, the water will be shut 

off." 

‘At the present time, according to the consumer data sub- 

| mitted by the company and the statement of its superintendent, 

all consumers who have lawn service are supplied on a meter _ | 

basis. This rule will necessarily be changed, in the light of 

| what has been said in the preceding pages, to provide that. all 

meters hereafter installed shall be owned by the utility. 7 

“Rune 9. Meters in buildings or flats which serve more than 
one tenant will be charged the minimum rate of $2.50 for each 

quarter, for each tenant so served.’’ 

This rule is amended by the order in this case establishing a 

schedule of meter rates. 

‘Rute 18. Any person or corporation neglecting or refusing 

to comply with the foregoing rules and regulations is liable to 
have the water supply shut off, and it will not again be turned 
on until an additional charge of $1 is paid.’’ | 7 

Tf the rules and regulations which this rule is designed to , 

| assist in enforcing are just, it is hard to see where there 18 

anything unreasonable in such a rule as this. It is merely a 

measure of protection against consumers who are unwilling to 
conform to reasonable rules. Practically every utility has a 

rule analagous to this regulation, and it is generally considered 

just. Certainly no injustice is done to consumers who comply | 

‘with the rules and regulations of the utility, and if consumers 

do not comply with such rules and regulations, assuming that 

7 such requirements are reasonable, it is difficult to see where : 

: there is any injustice in applying such a protective regulation 

-as this to such consumers. | 

ExtTENSION oF DistrisuTION SYSTEM. | 

- With regard to ‘the extensions of the distribution system as 

ordered by the city council, the applicant stated that these were 

designed primarily to improve the fire protection and to fur- 

-. nish domestie service to consumers who are not supplied, but 

it was also urged that the extensions should be put in now’ so 

| that street improvements could be made without making it 

necessary for the water company to lay mains after improve- :
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ments were in, and further, that some of the extensions were 

needed in order to secure better circulation of water in the 

mains. The question of street improvements was taken up 

with the city engineer of Janesville, who stated that no street 

improvements were contemplated which would make it advan- 

tageous to have the extensions made, as ordered by the city. 

An investigation by the engineering staff shows that only two 

of the proposed extensions are at all necessary in order to fur- 

nish ample fire protection. The only matters to be considered 

with regard to the other extensions, then, are the questions of . 

domestic service and of circulation in the mains. The exten- 

sions which were ordered by the city for the purpose of better- 

ing the circulation, are the following: 

1. On St. Mary’s avenue, from Prairie avenue to Milton 

avenue; | 

2. On Lincoln street, from Galena street to Washington 
| avenue. | 

The proposed extension on St. Mary’s avenue would join two 

six-inch mains on Prairie avenue and Milton avenue, which ex- 

tend about 1,300 feet and 1,400 feet, respectively, beyond the 

points at which the new main would intersect them. It seems 

that all of the complaints regarding poor circulation in the 

mains in this locality come from consumers on Prairie avenue 

and Milton avenue beyond the points at which the proposed ex- 

tension would join the existing system. The extension as ordered 

by the council would not relieve this condition. As there seems 

to be little or no complaint regarding circulation in the mains 

on Prairie and Milton avenues within the area which would be 

affected by the St. Mary’s avenue extension, it is clear that this 

extension is not needed and will be of little or no value, so 

far as its effect on circulation is concerned. | 

| The extension which has been asked for on Tincoln street, 

from Galena street to Washington avenue, would relieve a dead 

end of a six inch main extending one block, from North street 

to Galena street, but would not relieve the dead end of the six- 

inch main from Washington avenue to Western avenue. No. 

specific complaints have been entered relating to the character 

of the water in the main from North street to Galena street, 

but there is no reason to believe that the condition is any more 

unsatisfactory than that.existing on numerous other dead ends 

where no extensions are contemplated. There appears to be
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no need of increased fire protection at this point, as there are 

hydrants on Lincoln street at the intersection of Galena street | 

and Washington avenue, each of which is supplied with water 

from separate mains. The proposed extension would not add 

to the number of hydrants available, nor very much to the sup- 

ply for existing hydrants. Furthermore, there has been no | 

complaint regarding the adequacy of the supply of water for 

fire protection at this point. A careful canvass of the block | 

on Lincoln street, to be served by the proposed extension, failed 

to show that a single consumer would be added to the lst of 

those supplied by the utility. There are nine houses in this 

block which might be supplied, but of these seven are occupied | 

by parties who stated that they would not use water from the 

mains of the utility, even if the extensions were put in. In 

‘one ease the owner of the house said that a connection might : 

be made, but that there was no certainty regarding it, and the | 

owner of the other house could not be seen. 

The engineer’s estimate of the cost of laying a two-inch main 

on this street, to supply domestic services only, is $130, and 

$300 for a six-inch main. As there is no need of increased fire 

protection at this point, and no certainty of any revenue from 

domestic users, and as there seems to be little ground for com- 

plaint regarding lack of circulation, it does not seem that this 

extension need be put in at this time. 

The company has installed the four-way hydrant at the cor- 

ner of Race and Academy streets, as ordered by the council. 

On Milwaukee avenue a two-inch main has been laid, so this So 

part of the complaint has also been settled. : 

On Pleasant street, within a distance of 800 feet westerly 

from the Grant school, there are but three residences, and a 

canvass of the residents showed that none of them would be- 

come patrons of the water company in the event of the exten- 

sion being made as ordered by the city. Reasonably adequate 

fire protection can be furnished to this section from a hydrant 

~ Joecated at the corner of.Pleasant and Palm streets. This ex- 

| tension would cost about $255 for domestic service only, and 

about $700 if a six-inch main is installed to extend the fire pro- | 

tection area, but as there is no demand for water for domestic 

use, nor any need of an extension for purposes of fire protection, 

it does not appear necessary to have this extension made at this | 

time. |
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On North River street the city has ordered an. extension from 
Mineral Point avenue northwesterly about 700 feet. There are 
hydrants at both ends of this line on dead ends of mains. The 
buildings in the vicinity are mostly small residences, and there 
already appears to be ample fire protection. he fire chief does 
not urge the laying of this main. It is understood that a sewer 
has recently been laid through this block and it was contended 
that a few parties desired water service from the proposed mains. 

_ A canvass of the district to be supplied showed only one con- 
sumer who would take water from the proposed main, a five 
room house, in which water would be used for bath and water _ 
closet only. One vacant house was also found of about six 
rooms which, it was stated, the owner was unable to rent be- 
cause there was no water supply. Nothing could be learned, 
however, as to what fixtures would be installed, and there may | 
even be a doubt as to whether water would be used from the 
main by this house. One house on this street is supplied by a 

| pipe laid from the main on another street. 
The soil through which the proposed main would have to be 

laid is such that a large part of the work of laying the main 
would be rock excavation, costing in the neighborhood of $875 
in all, for a two-inch main. With only two probable consum- 
ers, both of whom have small houses, it needs no very extended 
computation to show that revenues would fall very far short of 
a reasonable return upon the investment necessitated. This ex- 
tension would relieve the dead end of a six-inch main on Min- 
eral Point avenue, and of a four-inch main on Olive street. 
Both of these dead ends, however, are short, and supply few 
consumers, and no complaint has been made concerning the 
quality of the present water supply in these mains. This ex- 

_ tension does not appear necessary. | 

The extension on North Bluff street extends 300 feet from 
Fourth avenue to Pease’s court, and northeasterly on Pease’s 
court 400 feet. The district is entirely a residence one. The 
adjacent streets paralleling Pease’s court on the north and 
south are only 320 feet from it, center to center, and both have 
fire service mains and hydrants. Any fires in Pease’s court 

| would be easily reached by hose leads of moderate length from 
existing hydrants on Fourth street on the north, Prospect ave- 
nue on the south, or the corner of Main street and Pease’s court. 
The fire chief does not recommend the laying of this main. |
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It is clear from the facts relating to fire protection in this 

vicinity that the Bluff street and Pease court extension 18 not 

needed for fire protection at the present time. ln order to de- 

termine whether an extension should be put in for domestic 

service, a canvass was made of the district. On Pease’s court 

four residences are within the district to be supplied, but all of : 

these are at present supplied from Prospect avenue, so that there 

appears to be no need whatever for the extension on Pease’s 

court at the present time. On North Bluff street there are five 

- yegidences and a small church which might be supplied by the 

300 foot extension, but two of these are now supplied with water | 

trom the main on Fourth avenue. The -other three residences 

will not be connected with the main if the proposed extension 

is made, although it was learned that one of them might be con- 

nected at some future time. The church may or may not be 

. connected. lt is now supplied by a well, and probably cannot 

. be counted as a consumer. As there is no certainty of there 

being even a single consumer on this extension, it is apparent 

| that no order should be made to have it put in at present. 

The extension on St. Mary’s avenue from the center line of | 

Prairie avenue to Milton avenue, to connect with six-inch mains 

on these streets, will be 1,030 feet in length. In connection 

with this extension it was felt that on account of the apparently 

high elevation and the distance from the plant, the hydrants 

on St. Mary’s avenue at the intersection of Milton and Prairie 

avenues, between which the extension has been ordered put in, | 

might give inefficient fire service, and a fire test was made at the 

| corner of Milton and St. Mary’s avenues. We quote the fol- | 

lowing from the report of the Commission’s engineer: 

‘‘A pressure gauge was installed on the hydrant at the above 

| mentioned corner, leaving one still installed at the pumping sta- | | 

tion, and a single fire stream taken from the hydrant through | 

300 fect of 214” hose and an 114” smooth nozzle. The hose 

line reached a point about midway between the extremities of 

_ this proposed main. Direct. pressure from the pumps was ecall- 

ed for by telephone, and the chart made by the recording 

gauge at the plant shows an average, pressure of about 120 lbs. 

per square inch, while that at the hydrant was about 75 Ibs. 

The stream was such as to throw approximately 200 gallons per 

minute and reach a height of 60 feet in still air, or be effective | 

in a moderate wind at a height of nearly 50 feet. . 

“The buildings in that locality are mostly two-story frame 

| dwellings of moderate size, of good construction, and Mr. Cline,
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the fire chief, stated that one stream was all that he would use 
on a fire in a residence of that kind, also that the stream fur- — | 
nished by the water company in the test was as good as he would 
want under such circumstances.’’ 

As it seems clear that there is no need of the proposed ex- 
| _ tension for purposes of fire protection, it is clearly unnecessary 

to put in a large main, even if it is found that domestic service 
should be furnished. It appears that a two-inch main will be 
large cnough to supply all domestic service in this district. The 
engineering staff estimates the cost of putting in a two-inch 
main from Prairie avenue to Milton avenue at $330. 

From a canvass of the district in question it appears that 
sIX consumers will be supplied with water from the proposed 
main. Of these three are already patrons of the water com- | 
pany, receiving their supply through a three-fourths inch pipe 
laid from the main on Milton avenue to the first three houses | 
on St. Mary’s avenue. Of the other three, two are on St. 
Mary’s avenue, and the third is a house fronting on another 
street, but which could easily be supplied by a service pipe laid 
from a main on St. Mary’s avenue. In addition to these, there 
is a new house being constructed which may be connected to 
the main if the company is required to lay a main along this 
street. That there will be at least six consumers, including the 

| three who are now supplied through the privately owned pipe 
from Milton avenue, appears to be clear. 

There may be some question as to whether the three consumers 
on St. Mary’s avenue who are supplied through the private 
pipe line should be taken into consideration in computing the 

_ revenue to be derived from consumers on the proposed main. 
As far as these three consumers are concerned, the utility will 
receive the same revenue which it has at. present. An examina- 
tion of the situation, however, seems to indicate that these 
consumers should be included in computing the revenues from 
the extension. It is not an uncommon practice for parties de- 
siring water to lay small pipes at their own expense in order to 
secure the supply. If this practice was carried out to its logical 
completion, the entire distribution system would be put in at the 
expense of the consumers. The mere fact that certain patrons 

| have installed portions of the water distribution system which 
should have been installed by the company, ought not to prove 
a barrier to further extensions. It is a facet which does not
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geem to need discussion at this point, that a water utility 

should construct and own its distribution system, at least as 
far as the consumer’s premises. This being the case, it is 

difficult to see by what process of reasoning it can be held that 

the fact that the utility has in the past shifted upon consumers a 

portion of its rightful duties, the installing of parts of the dis- 

tribution system, should stand in the way of the utility putting 

in a main or mains at the present time. The most natural way 

to supply the three consumers in question would appear to be 

from a main laid on St. Mary’s avenue. 

If consumers, who have a supply of water under circumstances 

such as those under which these three consumers have their 

supply, are not to be included with new consumers in making a 

statement of the revenues from the proposed extensions, it may 

be impossible to secure extensions through certain districts, 

even when the condition of the district as a whole justifies the 

extension. The only logical method seems to be to include in the 

computation of revenues the total from all consumers who 

would naturally be supplied from the proposed extension. 

The total annual revenues from the three consumers already 

supplied is $23.50. Aside from these there are two houses on 

the line of the proposed extension, the owners of which stated | 

that they would become patrons of the water company, and 

there is a house on Yuba street which will also be added to 

the list. The two new consumers on St. Mary’s avenue, under 

the existing rules of the utility, will be on a meter basis, and 

according to the ruling of this decision regarding meters, the 

house on Yuba street will also be supplied through meter. The | | 

average annual use of water by residence consumers on a meter 

basis is 87,068 gallons. If a 5 inch meter is used for each of 

these residences, the probable annual revenue will be about $24 

or $24.50, making the total revenue from consumers on the ex- 

tension, without counting in the house now being built, about 

$47.50 or $48 per year. As stated above, the cost of the ex- 

tension will be about $330, or $55 per consumer. None of the 

cost is chargeable to fire protection. 

It does not seem necessary to discuss at any great length in 

this decision the principles underlying the determination of : 

the reasonableness of orders relating to extensions for domestic | 

service. These have been quite fully discussed in former deci- 

sions, especially in Beloit Water, Gas & El. Co. v. City of Be- 
44—R. D.—7
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lot, 5 W. R. C. R. 617, 623. The general principle as out- 
lined in that case is as follows: | . 

‘In determining questions of the kind involved here, due 
consideration should be given, not only to the interests of the 
utility, but to the interests of the consumer and the publie. 
These interests, however, as well as the conditions upon which 
they depend, vary so much from place to place that it is diffi- 
cult, 1f not altogether impossible, to lay down specific rules for 
extensions of the plant and the business that can be generally 
applied. In a general way it can, of course, be said that such 
extensions as the one in question here should be put in at the 
expense of the plant whenever they bid fair to become fairly 
remunerative. * * * the term ‘fair remuneration’ may 
not always stand for like eléments. * * *, In most in- 
stances, however, it is likely to mean that the gross earnings 

- from the additional consumers should be high enough to place : 
them on about the same footing with reference to the cost of 

) the service as that which obtains from the rest of the consumers 
of the plant who come in the same rate classes in its regular rate | 
schedules. ’’ | | | 

Owing to the use of the flat rate plan upon many of the ser- 
vices in, Janesville, it is difficult to state how much water will . 
be used per year by the six consumers on the new extension. It 
appears, however, that the total annual use of water will be 
about 240,000 gallons, although if all are metered it may be _ 
somewhat less than this. | | | 

| It was estimated above that 250,000,000 gallons per year 
would be delivered to consumers if all were metered. Also, it 
was found that of the $22,928.73 of expenses of general Service, 

| $12,449.99 were direct operating expenses, and $10,478.74 were 
interest, depreciation and taxes, with interest at 7 per cent. 
The direct operating expenses, then, amount to very nearly 4.98 
cts. per 1,000 gallons, although the decreased pumpage expenses 

: might bring them somewhat below this figure, and interest, 
taxes and depreciation to 4.19 ets. per 1,000 gallons. Nine cents | 
per 1,000 gallons seems to be a safe estimate of cost, taking 
account of saving resulting from decreased punipage. | 

If we assume that 240,000 gallons per year will be required - 
by consumers on the proposed extension, the total cost will be a 
$21.60. This amount does not include the interest and depre- 
ciation on the main, on services, and on meters. Interest and 
depreciation on services and meters will be about $8.50, figuring 
that three consumers will be on a meter basis, as was assumed



CITY OF JANESVILLE VU. JANESVILLE WATER CO. 691 

in figuring the revenue from the new extension. This makes a 

total cost of $30.10, exclusive of interest and depreciation on the 

main. If all consumers were metered, the cost would be about 

$34.60. These items will amount to about $26.40, if interest 1s 

| computed at 7 per cent and depreciation at 1 per cent. This 

should not be taken to mean that in every case the cost of the 

new main should be entirely met by the consumers directly serv- . 

ed by that main. ‘This is true especially in cases where a main | 

is so situated that further extension of it may be made as oc- 

casion arises. In such a case the main not only serves to supply 

| the consumers situated along its present course, but will serve 

the purpose of conveying water to other portions of the distri- 

. - bution system.’ In such cases it 1s not possible to isolate the cost 

of each portion of a main and charge the interest and depre- 

ciation directly to the consumers along its course. Since most 

portions of the distribution system fulfill a function other than | 

the supplying of water to consumers immediately along their 

course, a rate schedule should consider that parts of the system 

are interdependent, and treat the system as a unit. | | 

In the present case there may be some justification for dis- 

regarding, at least in a partial degree, the general rule as out- 

lined in the preceding paragraph. The extension serves prac- 

tically no purpose except to supply consumers immediately 

along its course. Of course, it will to some extent improve the 

circulation in the mains on Prairie and Milton avenues, but it 

is doubtful if this is a very important function. | As the main, . 

if laid, will be only a two-inch pipe, so situated that it will 

never be used as a supply main to carry water to other and | 

more distant portions of the system, it would seem to be anal- 

agous to the service pipe or the meter supplying an individual 

consumer. Its sole function, for all practical purposes, ; | 

is to deliver water to consumers directly along its line, | 

just as the function of a service pipe is to deliver water to 

the premises of an individual consumer. 

| In view of these facts there may be some justification for 

considering, in this particular case, that interest and deprecia- 

tion on the extension should be met by the revenue from con- 

sumers whom it will serve. Even if we assume for the moment | 

that this view is the correct one, we find the total cost to the | : 

utility of supplying 240,000 gallons per year to consumers along 

this line to be $56.50, assuming that only three consumers are
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on meter. The probable revenue will be $47.50 or $48 if these 
consumers are unmetered. If all six are metered, the cost of 
supplying water would be about $61, and revenue probably $54 
per year. | 

In the foregoing computation we have assumed an interest 
rate of 7 per cent throughout. In the Beloit decision cited 

: above, the Commission said: ‘‘Six per cent as an iInitiatory 
rate on the value for extensions on which the business and the 
returns are likely to increase as additional consumers are taken 
on, would not seem to be unreasonably low.’’ If a 6 per cent 
interest rate had been used throughout in the foregoing com- 
putations, the total cost to the utility, even including interest 
and depreciation upon the entire cost of the extension, would 
be approximately $50, even with all consumers on a meter basis. 
he new extension would appear to be reasonably profitable 

| to the utility, and there seems to be no doubt that it is demanded | 
by consumers. The district to be served ig one which is de- 
veloping, and there seems to be no question that this extension 

| should be put in. It does not seem necessary to make an ex- 
tended analysis of the costs, as, even assuming that all the costs 
including interest and depreciation on the main itself should be 
met directly by the parties to be supplied, there is a reasonable 
return. The conditions in Janesville do not seem to indicate 
that more than 240,000 gallons per year would be used by con- 
sumers on this extension. The actual use will probably be less 
than this amount. Furthermore, if more than the estimated 
amount 18 used by metered consumers, the company profits by 
the increased use. | | 

The extension which has been ordered by the city from the 
present terminus of the mains on Walker street westerly to the | 
corner of Sutherland and Walker streets, to connect with the 
main at that point, appears to have been ordered for fire protec- 
tion only. There are no houses or other prospective domestic 
or industrial consumers along the line of the proposed extension. 
In order to determine whether the present fire protection is 
adequate, a test was made by the engineers of the Commission 
on May 26, 1911. We quote portions of the engineer’s report 
regarding this fire test: 

‘In the west half of the block bounded on the east by Hick- 
ory street, on the south by Hyatt street, and on the north by 
Walker street, the Hanson Furniture Company has a four-story —
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brick main building 50x100 feet, with a two-story brick addition 

50x60 feet, and sheds, dry kilns, and other adjoining buildings, 

and lumber piles. In the east half of the same block with the 

| factory are a few small dwellings. The neighborhood is, however, 

rather thinly settled as yet. The fire and other water service 

for the neighborhood is supplied from a single line of six-inch 

pipe extending from the corner of Fourth and Bluff streets, 

| where it is taken off an eight-inch line, northward on Bluff, 

Glen, and Hickory streets to St. Mary’s avenue, where it is dead- 

ended, having a total length of 3,000 feet, exclusive of a dead- 

ended branch extending east on Walker street about 550 feet. 

The hydrant nearest the furniture factory is at the corner of 

Hyatt and Hickory streets, being about 1,900 feet from the 

southerly end of the six-inch main where it leaves the eight- 

inch. This hydrant is probably about 200 feet east of the fact- 

ory building. The next nearest hydrants are, one about 300 

feet north and one about the same distance south of this one. 

They are double discharge hydrants, each for two lines of 214” 

fire hose. Arrangements for the test were made with Mr. H. 

C. Cline, chief of the fire department, and notice was given to 

Mr. Hyzer, superintendent of the water company, shortly be- 

fore the test was begun. No fire alarm box was pulled, the call 

for direct pressure being sent to the pumping station by tele- 

phone when preparations were completed. Two streams were 

carried to the factory, one from the hydrant at Hyatt and 

Hickory streets, and one from the hydrant next south. The 

line from the latter hydrant was doubled for two lengths of 

hose, or about 100 feet, and the two leads siamesed into a single 

line about 500 feet long. The two lines of hose from the form- 

er hydrant, each about 250 feet long, were siamesed into one 

length of about 50 feet, the object being to reduce the pressure 

losses from friction in hose to a minimum, and to determine ap- 

proximately what are the best results to be expected in the way 

| of fire service from the existing water system at this point. 

Not enough hose could be spared from the fire department sta- | 

tions for use in this test to run two lines from each hydrant for 

| the full distance to the building, as would probably be done in 

case of a fire, in order to avoid as much loss from friction in / 

hose as possible. 
‘‘Pressure recording gauges were connected to the water 7 

mains at four points for this test, as follows: 
‘At pumping station, gauge B. 
‘At hydrant, corner 4th & Bluff streets, gauge G. 

| ‘At hydrant, 300 ft. south of corner Iyatt & Hickory 

streets, gauge H. 
‘At hydrant, corner Hyatt & Tickory strects, gauge I. 

‘The streams were started a few moments before direct pres- 

sure was called for, one side of the siamesed line from the north- 

erlv hydrant being closed, the stream from that hydrant being |
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carried for a time through a single line of hose 300 feet long. 
During the test sometimes one stream and sometimes both were 
used, at times with 114” and at other times 114” smooth noz- 
zles. Near the close of the test the hose lines from both hy- | 
drants were siamesed together, using a 1” nozzle. There was 
some wind blowing throughout the test, varying between velo- 
city limits estimated at about five and perhaps fifteen miles per 
hour. At times the streams were greatly affected by wind, 
their solidity being destroyed at comparatively short distances 
above the nozzles. It is possible to get one good fire stream 
effective in the upper floor of the building from the existing 
main. The simultaneous use of a second stream materially re- 
duces the effectiveness of the first. 

‘‘By way-of explaining a part of the differences between 
simultaneous pressure readings at the several points, it 1s ex- 
plained that the elevations of the gauges varied considerably, 
as indicated by the following elevations of tops of hydrants \_ 
above city datum, the figures having been obtained from the city 
enginecr: | 

Top of hydrant in front of pumping station, elevation...... 94.68 ft. 
| co - at corner 4th & Bluff streets . weeeee 110.98 

« “ S. of ‘£ Hickory & Hyatt Sts. ‘SC | ...... 185.01 ‘ 
eat cee 189.59 

‘“Between the pumping station and the Hyatt street hydrant 
there would be a difference of hydrostatic pressure of 19.4 lbs. 
The friction losses in the mains depend on the velocity of flow , 
and increase in greater ratio than the flow. The pressure 
charts show a maximum difference between the plant and north- 
erly hydrant of about 53 Ibs., which occurred at 10:02 a. m., 
when both 114” fire streams were running, throwing water at 

| >» combined rate roughly estimated at 450 gallons per minute. 
The simultaneous difference hetween pressures recorded at the 
hydrants at corners of 4th & Bluff streets and Hyatt & Hickory 
strects (about 1900 feet apart on the 6“ main) was 42 lbs. The. 
static pressure difference between these points is 17 lbs., so that 

_ the friction loss in the 6” main alone, occasioned by the domestic 
. consumption and a fire stream demand of 450 gallons per min- 

ute additional, is about 25 lbs. This is rather large,—so large 
that considerable larger flow of water with even as much pres- 

| sure at delivery end can hardly be expected from the existing 
mains. Better fire service for the furniture factory referred | 
to herein requires more water-carrying capacity in the mains 
leading to this locality. The laying of 1,000 feet of main ordered 
by the council on Walker street, from Caroline street to Suther- | 
Jand avenue, would close a gap in the system and add another : 
line to supply the furniture factory. | 

‘Tn regard to the need of better fire protection for the factory, 
it should be stated that the Janesville fire chief pronounced
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the existing fire service inadequate, as the size of the factory, 
the inflammable character of its contents, etc., make it likely 
that a fire once started therein would rapidly gain headway and 
assume large proportions, requiring more than one or two good 
streams to cope with it. We learn that the building and con- 
tents are assessed on about $22,000 and the company carries 
$60,000 of insurance. It has no automatic sprinklers installed, 
but keeps a few hand fire extinguishers in convenient places. 
The fire chief stated that a fire alarm box is installed in the 
building and another at the corner of Hyatt and Hickory streets, 
about 200 feet from the building. It is believed that the in- 
stallation of an automatic sprinkler system in the factory would 7 
be of considerable value, if kept under sufficient pressure, in 

. quenching, or at least checking, incipient fires in the building, 
and might reduce the insurance rate thereon. 

“Tt is recommended that a 6” or larger main be laid on Walk- 
er street, connecting the 10” main on Caroline street with the 
6” main on Walker street at the intersection of Sutherland ave- 

| nue. There are no buildings fronting on the proposed main 
except at the corner of Sutherland avenue, where there is now | 
a fire hydrant, so that for the present no fire hydrants are 
needed on the proposed main. Said main will intersect. two 
streets (Cornelia and Thomas) between its extremities, and 
these intersections would be appropriate locations for hydrants 
which will be needed when houses or buildings are erected in | 
this locality. There is a ravine extending southwesterly from 
near the intersection of Cornelia and Walker streets, and the , 
roadway of Walker street for a short distance is on an embank- 
ment across said ravine. The statement was made to the writers 
by one of the officers of the water company, that it would he 
necessary for the city to build up and widen out the embank- | 
ment and allow it to attain its permanent settlement before a 
main could be safely laid therein. We learn from the city en- 

gineer, Mr. C. V. Kerch, that a tentative grade line has been 
established for Walker street in this vicinity, and were shown 
by him that the street is nowhere more than about one foot 
lower than said tentatively established grade. It does not, 
therefore, appear that the present condition of the street or ' 
question of permanent grade need delay the laying of that 

main.”’ | 

From the foregoing report it seems clear that adequate pro- | 

tection is not afforded the factory in question, and that the 

construction of the proposed extension on Walker street will 

improve the fire protection and bring it more nearly to ths 

point of adequacy. | 

The next matter to be determined is the ecst to the company 

| of putting in the main and furnishing the fire service. The
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engineering staff estimates the cost of a six-inch main with two 

hydrants at $820. This brings up the question of what costs, 

other than the investment in the main, are involved in the | 

proposed extension. The district through which this main passes 

is well within the fire protection limits of the city. In inaking 

the apportionment of expenses upon which the cost of fire 

protection, as outlined on preceding pages of this decision, was 

based, the fire demand furnished the basis for apportioning 

capacity expenses, and was the demand which the station has 

to meet in order to furnish adequate fire protection within the — 

| protection limits. The proposed main does not add materially 

to the total fire demand which the station has to meet. but is 
| in the nature of an additional fixture to aid in furnishing the 

adequate protection which was assumed in making up the 

statement of cost of fire service, much as an additional hydrant 

upon an existing main does not add to the total fire risk of 

the protected area, but is merely an aid to the furnishing of 

adequate protection. In other words, the proposed extension 

is not such that, if a number were made, the capacity of 

| the plant would have to be increased in order to meet the de- 

mand. Aside from the slight leakage through the additional 

main, the demand upon the station is not increased to an appre- 

ciable extent by such an extension, or by a number of such 

extensions within the present protection limits. This being the 

case, it would seem that the rate for fire protection on this 

| extension would not. include any of the capacity expenses of 

the utility, as these have already been included in the rate for 

existing fire protection. The cost to the city, therefore, for 

fire protection on this proposed extension, should be made up — 

of the amount of interest and depreciation on the extension 

— itself, and the cost to the utility of pumping whatever additional 

water is required. Practically the only additional pumpage, 

aside from what water may actually be used in time of fire, 

will be the amount of leakage. Of course, there is also an 

added cost of keeping water in the main, even if none is used, 
but this appears to be very slight and is almost impossible of 

determination. 

| Assuming a leakage cf 200,000 gallons per vear, which is 

probably somewhat high for a six-inch main of 1,000 feet in 

length, and an output cost of practically 514 ects. per 1,000 

gallons, we find the cost of pumping the additional water re-



| CITY OF JANESVILLE UV. JANESVILLE WATER CO. 697 

quired to be $10.50 per year. This amount is necessarily only 

an estimate, as there is no way of determining what the actual 

leakage will be. In all probability, if the main is carefully and 

properly laid, it will be less than the estimate used here. An 

allowance, however, of $10.50 does not appear too high, when 

we take into consideration the fact that there is some cost in- 

volved in merely keeping water in additional mains. 

| If an allowance of 7 per cent is made upon a value of $820 

for interest and depreciation, these items will amount to $57.40 

per year, and to $65.60 if figured at 8 per cent. As there are — 

no private consumers along the line of the proposed extension, 

the entire cost appears to be a legitimate cost of fire protection, 

and properly chargeable to the city. There may be some ques- 

| tion as to the justice of allowing an interest rate of 7 per cent. 

There seems no reason to believe that this extension would 

always be without private consumers, although there are none 

at present. Because of this it may appear unjust to charge 

the city an amount which will provide for interest at 7 per 

cent, and to allow the company to charge its regular rates to 

private consumers who may take water in the future. In cases 

where it seems reasonable to expect that private users of water 

will be supplied within a reasonable time, an initiatory rate 

of 6 per cent would appear to be an adequate return to be 

_ provided by the city in return for the increased efficiency of 

fire protection. The cost of maintenance of the main and the 

two hydrants apparently will be very small, about $1 per year. 

According to the reported expenses for street department labor, 

it appears that this item may be from $5 to $10 per year, but 

probably nct over $5 for a main situated as this one would he. 

The total cost, then, appears to be about $74, or at the rate 

of $37 per year for each of the two hydrants recommended by 

the engineering staff. | 

The proposed extension on Eastern avenue from McKey 

boulevard to Center street would be 3,630 feet in length. This | 

would be a branch from an eight-inch main running south on 

MecKey boulevard, which is now the only main south of the 

river. The proposed main would extend through a district 

of small houses, generally of low cost. ‘There are nineteen 

houses fronting on the proposed main. The total assessed , 

valuation of these buildings is $13,640. Several other dwellings 

more remote from the main would receive fire protection from
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: it. Including all within 1,000 feet of the main, there would be 

a total of sixty-two houses, with an aggregate assessed valua- 

tion of $34,055. These’ valuation figures should be increased 

considerably, probably by about 37 per cent to arrive at the | 

investment value. Residents of this part of the city have pri- 

vate wells. -Of the nineteen possible domestic users along the . 

line of the proposed main, only one expressed any interest in 

the proposed extension as a source of supply for household 

purposes, and there is some doubt as to whether even that one 

would actually take water from the main. There is a small 

public school, known as the Jackson school, fronting on Eastern 

_ avenue, and the superintendent of schools stated that if the 

proposed main were put in, water from it would probably be 

used in the school for drinking purposes only. At present | 

this school, which has sixty-four pupils, is supplied with drink- 
| ing water from a well, and it is doubtful whether water from 

the company’s mains will be used if charged for at the regular | 

rates. | 

Irom these facts it seems that the only purpose of this exten- 

- sion is to furnish fire protection. At the present time there 

is fire protection only within a working radius of the hydrant 

at McKey boulevard, which radius includes only a few houses, 

| or of a municipal well which supplies a fire engine, and in the 

latter district only when the roads are not blocked with snow | 

or otherwise rendered impassable to the heavy engine. This 

engine is stationed at the corner of McKey boulevard and East- 

ern avenue, or at the end of the proposed main. It appears 

that the laying of the main will involve a considerable length 

of trench in rock near Center street, ending in what is called : 

| — “stone hill’’, and the estimated cost of a six-inch main equipped 
with seven hydrants is $3,700. This main is strongly urged 

by the fire chief. | | | 
There seems to be no doubt that the fire protection furnished 

this district is inadequate. If the city desires to offer adequate _ 

protection to this area, the only interest of the water company 

in the proposed extension is in securing a fair return upon 

the additional investment involved and a sum sufficient to | 

cover the additional operating expenses. On the other hand, 

| the city can hardly expect the water company to deliver water 

under pressure to aid in fire protection unless a reasonable re- 

turn is allowed. In this case it is very questionable whether
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a single consumer will be connected along the proposed main. 

its only function will be to supply water for fire protection, 

, at least for a considerable period of time, and no revenue from 
_ domestic or industrial users can be expected at present. Thus | 

it is clear that the whole burden will necessarily fall upon the 

city. Near the western end of the proposed main it is possible 

that some domestic users will be supphed within a few years. © 

There are a number of rather good residences in this section, 

| ‘but none directly on the line of the proposed main. The cost 

of putting in private wells in the ‘‘stone hill’’ district will , 
probably lead to the use of water from the company’s mains. 

Such consumers, however, are for the present entirely pro- 

spective. There are no houses at present which will be supplied, 

and an extension can hardly be ordered because of what may 

some time be supplied. In view of these conditions it would . 

seem that if the extension in question is to be made, the charge — 

to the city for fire protection must cover the increased operating — | 

expenses and the interest and depreciation on the investment. 

What the interest rate should be, may be a matter of dispute. 

Certainly, if the district to be supplied were such that a large | 

growth of business could be anticipated, an initiatory rate of 

6 per cent would appear to be high enough. On the other 

hand, if there will never be any private consumers supplied 

from the main, it seems that a reasonable rate of interest would 

| be the same as a reasonable rate upon the rest of the property. | 
Although in the present case there appears to be little prob- 

ability of any of the people now living along the proposed main 

becoming users of city water, there seems to be some ground 

for expecting that the main will eventually supply some private | 

| consumers. Near the western end of the proposed main there 

| is a district which is being settled, which could easily be sup- 

plied from the main. It is only reasonable to suppose that 

there will be some development of the business in this district 

and in the ‘‘stone hill’’ area. Owing, however, to the fact 

that this business is entirely prospective, it does not appear 

that the interest rate which should be met by the city can 

be very materially lowered because of it. On the whole, it 

seems that an allowance of 7 per cent, or a little more, for 

Interest and depreciation will be a just one.’ : 

The conditions which determine the proper amount to be 
paid by the city for fire protection along the line of the pro-
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posed main on Eastern avenue, appear to differ, in theory at 

least, from those determining the rate for the Walker street 

extension discussed above. In the case of the Eastern avenue 

extension, a new area is,furnished with protection from the 

mains of the water company. | 

The total fire risk of the city is inereased by the inclusion 

of additional buildings within the fire protection limits. In 

making the apportionment of expenses in this case, the total 

| fire demand, as previously stated, was the maximum demand 
which the station must be prepared to meet in order to furnish 

| adequate protection to the property within the present protec- 

tion limits. When a new district is included within these 

limits, the total fire risk and the total demand which the plant 

must be prepared to mect are increased. 

| Of course, it is true that a single addition to the protected 

| area may not necessitate increased capacity at the station. 

| ‘Nevertheless, it is undeniable that additions cannot be made 

indefinitely without making it necessary to increase the station 

capacity. In this case it would be obviously unfair to charge 

the entire cost of increased capacity, or the entire increase in 

| capacity expenses, entirely to the addition which finally neces- 

sitated the increased capacity. A general readjustment should 

probably be made at such time as this condition arises. As a | 

matter of theory, the first addition should bear its share just 

as much as the second, or the third, or the one which finally 

| compels the increase of the capacity of the plant, but there 

are practical objections to this plan, as pointed out later. 

In a case where the extension has not been made, one way 

of estimating the cost to the utility is to consider that this 

extension will occasion the same expense as a main already in 

use, of the same general characteristics. It was found that 

the cost of fire protection amounts to $51.78 for each hydrant 

installed at present. This should not be taken to mean that 
we believe that a charge per hydrant is the proper method of 

charging for fire protection, but where it has been the practice 

to set hydrants at uniform distances, such as one hydrant for 

each 400 feet of main, the amount per hydrant can be used 

for comparative purposes. | . 

Following this plan, the Eastern avenue extension would | 

have nine hydrants which should yield a total revenue of 

$466.02. The engineering staff has recommended that only
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seven hydrants should be installed on this extension. It must 

be remembered, however, that the cost of fire protection bears 

very little relation to the number of hydrants. lf, in the ease 

under consideration, seven hydrants are sufficient to afford 

adequate protection to the district along Eastern avenuc, the 

installation of two additional hydrants would affect the cost 

cnly by the amount of interest, depreciation, and cost of main- 

tenance of the two hydrants. This would amount to approxi- 

mately $5 per year, so that the total cost of fire protection 

along the proposed extension, computed on this basis, will be 

very nearly $461 per year. This includes interest and deprecia- 

tion on part of the station investment, which would be correct 

if investment followed exactly each extension of the protection 

limits. In practice extensions are seldom made in this manner, 

as pointed out later. 

The difficulty in the way of determining directly the cost 

of fire protection along this extension is, that it is very difficult 

to determine what additional station expenses or capacity ex- 

penses should be charged to it. Interest and depreciation on ~ . 

the estimated cost of the extension alone, if taken to be 71% 

per cent of $3,700, would amount to $277.50 per year. As 

conditions are at present, it would seem fair to charge the 

entire amount of interest and depreciation to the fire service. 

Certainly, this is a cost to the utility which should be met 

| by consumers, and as the city is the only consumer, it seems 

that this expense should be met. by the city. 

| As stated above, however, the interest and depreciation on : 

the main and hydrants do not constitute the only cost of fur- 

nishing water under pressure for fire protection to new and 

previously unprotected districts. There is a portion of the 

capacity expenses of the plant which are also properly charge- 

able, theoretically, to this service. The difficulty, of course, 

is to determine what these expenses will be. | 

Probably the most satisfactory method of arriving at this 

amount will be to pro-rate the pumping station capacity ex- 

penses which are chargeable to fire protection among the exist- | 

-ing hydrants and assume that the new extension should be 

charged at about the.same rate. The use of the number of 

hydrants as the basis can be justified because of the fact that 

they have been installed at uniform distances, at least to a 

large extent. The pumping station capacity expenses amount
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to $2,692.70, of which 44. per cent, or $1,184.79, should be 
charged to the fire service. This amounts to $3.88 per hydrant. 

If hydrants were installed upon the proposed extension at 
_ 400 foot intervals, or nine hydrants in all, the amount of sta- 
tion capacity expenses chargeable to the extension would be 

$34.92, exclusive of any allowance for interest and deprecia- 

tion. The fact that only seven hydrants have been recommended | 

does not lessen this amount, as the demand upon the station 

is not determined by the number of hydrants. It is not be- 

lieved that this pro-rating of station capacity expenses accord- 

ing to the number of hydrants, or really according to the length 
| of mains, gives a result which is absolutely correct, because the | 

| demand upon the station depends upon the nature of the dis: 

trict to be protected rather than on the length of mains or | 
number of hydrants. It does furnish a guide, however, to the 

proper amount to be charged to the new extension. | 
| If, in order to illustrate the manner in which a rate would 

be made if station capacity were actually enlarged with each 

extension, we assume that the same basis is used with regard , 
to interest and depreciation on the pumping station and on 

| the source of supply, we find that approximately $67 per year 

is chargeable to the new extension. These items make up a 

total expense of very nearly $380. This does not include any : 
of the capacity expenses of the distribution system, or any of - 

the general expenses. Probably the only distribution system 

expense which should be charged to this extension is the cost 

of maintenance of the main itself and the hydrants, which 

would amount to about $3 per year, using the reported expenses 

. for these purposes as a basis, and apportioning the proper 

amount to this extension. Street department labor would ap- . 

| parently amount to about $20 per year, pro-rating this expense 

in a general way according to the length of mains. This gives. 

us a total of $403, aside from the cost of pumping water to 

the main and the proper proportion of general expenses. It 

appears that about $40 should be added to this amount for 
general expenses, if allowance is to. be made for the eventual 

increase of this item, and probably $20 or more for pumping. 

the water actually required. This gives us a total cost of 

$463 per year, or very nearly the amount arrived at by the 

| first method of computation ag the charge which would be made |
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if the capacity of the station were actually changed with each , 

extension. | | | . 
Objection may be made to these methods on the ground that | 

a charge for fire protection on this proposed extension, based 

upon the foregoing method of computation, provides for an 

interest return upon investment which has not yet taken place. 

That is, a single extension will probably not necessitate an 

actual increase in plant investment or in the station capacity. 

The only added investment actually required at this time is 

the investment in the main itself and the hydrants placed upon 

. it. It may also be true that general expenses will not actually 

be increased by the building of a single extension. According 

‘to this method of making a rate for fire service, no allowance | 

should be made for interest upon added plant capacity or for 
general expenses until such added capacity is actually put in 

or until general expenses are actually increased. This, of 

course, would necessitate a readjustment of the entire charge 

for fire protection at such time as actual changes in plant capa- 

city and general expenses are made. It is not believed that 

the foregoing methods of estimating the cost of imereased 

fire protection can be accepted finally as the proper basis for | 

making a rate at this time. Rather, they represent what the 

. rate would probably be if station capacity and general expenses , 

were to keep pace exactly with the extension of the protection 

limits. According to the second method of computing the cost 

of this extension, if interest and depreciation on source of sup- 

ply, ete., are not included, and no provision is made for in- 

creased general expenses, the total cost would be $356 per 

year. 

| While in theory each increase in the protected area has 

its effect upon the demand and so upon the capacity, it may be | 

a long time before an actual, appreciable increase in demand | 

is made and before the station capacity must be increased. It 

seems to be generally true that increases in capacity do not 

follow closely the extension of the protection limits. Rather, 

there are times when the plant capacity is greater than the 

actual need, and the capacity will not be increased until it has 

fallen somewhat below the theoretical maximum demand. 

_ While in theory each extension increases the demand upon 

the station and so affects the required capacity, in practice no 

attention is given to this until the extensions have been suff-
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ciently numerous to make necessary an actual increase in plant 

capacity. From this it seems to follow that, while, as a theo- 

retical proposition, each extension should be charged with inter- 

est and depreciation on a portion of the station investment, | 

in actual practice the full amounts of such interest and depre- 

ciation which are due to the fire service are borne by the exist- 

| ing system. If, then, the rate for the extension, even when it 

reaches a new district, is made without including any allow- 

ance for interest and depreciation on the station, the total ° 

charge to the city for fire protection will include the total | 

present cost of these items, and the final result will be just. ° 

If it were necessary to apportion the cost of fire service among 

several consumers, as would be the case if the proposed main 

were to supply some demand other than that exerted by the 

. elty of Janesville, it would be necessary to apportion a proper 

share of such interest and depreciation to it. In this case, 

however, the city is the only party demanding fire service of 

the kind in question, and the important consideration is to 

have the total charge correct. 

It has been found that the city should pay $15,800 per year 

: for fire protection and such small amount of water as is used ~ 

for sewer flushing. If the proposed main is put in, it might 

seem that some of the interest and depreciation on the station 

: investment should be charged to it. If the main is not put in, 

| however, these expenses still remain and must be met by the 

existing system. In order to determine, as a matter of practice, 
whether or not the main in question should be put in, therefore, 

it seems best to take into consideration only the actual increased 

cost to the plant at the present time. If, in the future, enough 

extensions are made to necessitate an actua! increase in plant 

capacity, a readjustment of the charge for fire protection may 

be made at that time. 

| This would indicate that no allowance should be made, in 

practice, for the theoretical increase of demand and of capacity. 

The same seems to hold true with regard to the general ex- 

penses. This indicates that $356 is very nearly the amount 

which the company should receive annually if the main is laid 

on Hastern avenue. The amount of $356, as here given, in- 

cludes, however, an allowance of about $35 for fixed expenses 

at the station other than interest and depreciation, which would _
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. seem to be subject to the same line of reasoning as the expense . 
of interest and depreciation themselves. 

The estimate of $20 per year as the cost of increased pumpage 
necessitated by the main is probably conservative. There is 
almost always a certain amount of leakage to be overcome, and 
the cost of delivering the increased amount of water to the 
main may be considerably above $20 per year. On the whole, 
it appears that $325 per year is the proper addition to be made | 
to the amount fixed as the cost of existing fire protection if the 
proposed main is put in. 

It seems that the order of the city relating to these exten- 
sions contained no provision regarding the number of hydrants. 
The franchise under which the water company operated for 
a number of years provided for a hydrant to be located on each 
400 feet of extensions of the distribution system. On Jan. 20, 
1910, the Janesville Water Company filed an application for an 

| indeterminate permit, thereby surrendering its franchise. There 
seems to have been some doubt in the minds of the officials | 
of the company whether the franchise regulation relating to 
the distance between, hydrants would hold under the indeter- 
minate permit, in the absence of an order from the city stating 
the number of hydrants to be placed upon each extension. 
There appears to be no reason why hydrants should be placed 
at 400 foot intervals, except in cases Where such distances 
would result in having them placed at street intersections. 

If the proposed extensions are put in, it seems that the . 
recommendations of the engineering staff, calling for two hy- 
drants on Walker street, and for seven on Eastern avenue, 
should be adopted. 

It would seem that all that need be done by the Commission 
in this matter would be to determine how many hydrants should ; 
be placed upon each extension, and what amounts should be 
added to the charge for existing fire protection because of 
these extensions. If the city, after being put in possession of 
these facts, still desires to have these extensions made, the water 
company should proceed to lay the mains and install hydrants 
as recommended. 

It is realized that the rates as fixed by this decision are 
tentative in nature. When meters are in general use, it may 
be that changes in amount of water used and in the operating 
expenses will make a revision of the rates, as fixed herein, 

| 45——R. D.—7 |
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necessary. If this situation arises, the Commission will be | 

ready to make such modifications of this order as appear nec- 

essary. Until such facts as will be needed to effect a readjust- 

ment become available, we are of the opinion that the following 

( order is reasonable. 

It is the duty of the utility to put in meters unless exempted 

by the Commission. In this case the company has not asked 

.for an exemption. Although no demand for meters has been 

made in.the complaint, the utility should install meters within 

a reasonable time. | | 

It 1s ORDERED THAT: | | 

1. Meters and services from main to curb line shall here- 

after be installed at the expense of the utility. 

2. All public buildings shall be metered and charged the 

regular meter rate. | 

3: Public fountains shall be charged for at $45 per year . 

each, or metered. | | 
4. Street sprinkling rates shall remain as at present. 

5. The charge to the city for fire protection and sewer 

flushing shall be $15,800 per year. | | 

6. There shall be no charge to private parties for hydrants 

installed on their premises at their own expense, in any form, 

except in cases where the premises protected are clearly outside 

the fire protection limits of the city, in which case the charge 

shall be based upon the size of service connection, and shall 

be the same as the present flat rate in use where private fire 

protection is furnished. : 

7. Flat rates shall remain as at present, except that the 

" charge for each room in excess of five, in residences, shall be 

reduced from $0.75 to $0.50 per year, and the charge for water 

closets and baths in residences shall be reduced from $4 per 

year to $8 per year. | 

8. Water used for construction purposes shall be charged 

for as follows: | 

Lime or cement, per barrel cece ce ceactuceuteucneence serevcerenes €0,02 
Stationary steam engines, working not over 10 hours per day, per 

NOSE POWEL.... eee cece ec cee eee cette ete e ees etceeececes BF OO 
Laying stone, per COTrd...... 0... ce cece cece ee eee eee te tee eeeeneeee «OS 
Laying brick, per thousand...........c cece cece eee teen teen cee rees OD 
Laying cement sidewalk, per lineal foot... 0... cece cece eee eee eee O05 
Paving, all kinds, 36 ft. wide, per lineal foot........ ............. °°. Ol 
Sewer work, cement curb and gutter, per lineal foot...............  .005 

Plastering, per 100 square yards...-,.ceeveeerereneteeen enter renens 1)



| CITY OF JANESVILLE V. JANESVILLE WATER CO. 107 

9. Meter rates shall be: | 
Service charge: 

Size of meter. Quarterly charge. 
PIM, ANd Fin. cece eee cence cence vececee. $1.50 

Ty Deceit £iO | 

een 1-007 | 

Charge for water: | 
: For the first 50,000 gallons used through a meter per quar- 

ter, 744 cts. per 1,000 gallons. 
For the next 50,000 gallons per quarter, 514 ects. per 1,000 

gallons. 

For all over 100,000 gallons per quarter, 4 cts. per 1,000 
gallons. 
Where more than one consumer is supplied through a meter, 

an additional service charge of $1 per quarter shall be made | | 
| for each additional consumer. 

7 10. Where meters are owned by consumers, the utility shall 
acquire the meters or pay an annual rental to owners, as 
follows: ae 

. Size of meter. Annual rental. yim and in... cece eee cece cece rece eeeeeeeees S150 
HUM cece cence eet n ieee 2.60 

11. The company shall make the extension un St. Mary’s | 
avenue, as ordered by the city, putting in a main of not less 

| than two inches in diameter. Sixty days is believed to be a 
reasonable time within which to comply with this portion of | 
the order. . 

12. If the city shall make a further order to that effect, 
, the water company shall lay the six-inch main on Walker | 

street, already ordered by the city, and install two hydrants 
upon it, and the city shall pay $74 per year in addition to the 
$15,800 to be paid for present fire protection. 

_ 13. If the city shall make a further order to that effect, 
the water company shall lay a six-inch main on Eastern avenue, 
as already ordered by the city, and install thereon seven fire
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hydrants, and the city shall pay for this service $325 per year, 

in addition to other charges for fire protection. 

Ninety days from such time as the city shall make additional 

order or orders requiring either or both of the latter extensions 

| to be made is deemed a reasonable time within which to make 

such extensions. | 

14. Rates as fixed by this decision shall take effect at the 

beginning of the first quarter following the date of this deci- 

gion.
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TOWN OF WAUWATOSA, 

VS. | 
CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

Submitted Feb. 17, 1911. Decided Aug. 21, 1911. ) 

: & 
Petition praying that respondent be required to restore the highway 

at the crossing on North avenue, in the town of Wauwatosa, 
to a condition of usefulness, making such changes in grade, 
width and drainage, as the public use may require; that ob- 
structions be removed and that a permanent trestle of suffi- 
cient width be constructed. 

It is ordered: That the respondent 1. Construct and maintain a 
bridge in accordance with the plans and specifications submit- 
ted. 

2. Reduce the grade to the bridge approaches to not more than 6 
per cent and restore the drainage of the highway and adjoin- 

ing property. 
| 3. Make necessary fillings where the approaches intersect existing 

highways. . 
4, Construct a proper passageway from the approach to adjoining 

school grounds. 

The petitioner is a municipal corporation of Milwaukee 

county, state of Wisconsin. The petition is signed by the town 

board of supervisors and sets forth that the town of Wauwa- 

| tosa is situated and lies contiguous to and directly west of the 

: city of Milwaukee; that said town is very thickly populated and 

contains many large quarries and manufacturing industries; 

that its highways, particularly those extending east and west, 

are subjected to a very heavy traffic, both ky team and motor 

vehicle; that the Chicago & North Western Railway Company 

is constructing and building what is known as the Milwaukee, | 

Sparta & North Western Railway, being, as petitioner is in- 

formed, an extension of its present railroad system; that said 

extension is being constructed and extended 1n a northerly direc-_ . 

tion across the westerly end of said town of Wauwatosa, and 

crosses a highway in said town of Wauwatosa known as North | 

avenue; that said highway is sixty-six feet in width, running 

east and west through said town of Wauwatosa and is used 

largely by farmers in carrying produce to the city of Milwau-
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kee and merchandise from said city, and is subjected to much 

other general traffic; that prior to the time said Chicago & 

North Western Railway Company started its work on said 
| new extension, there was at the point at which said extension , 

now intersects North avenue, a grade or hill in said highway 
. extending from the west line of a section line road, running 

between sections 17 and 18 westerly for a distance of 864 

feet; that the said town of Wauwatosa had, through years 

_ of road work and at large expense to it, improved the highway 

at this point, in grading and otherwise, and had during such 

time maintained “an average grade upon said hill of 3.15 per | | 
cent, and that such grade as maintained by the town of Wau- 

watosa was necessary to the public use of said highway and 

the traffic thereon; that said Chicago & North Western Railway : 

Company, in the building of its extension, has cut through 

North avenue and has changed the grade from 3.15 per cent 
| to a grade of 8 per cent, and making what was an easy hill 

| or grade a steep hill or grade, by reason vf which the former | 
| condition _ of usefulness of said highway has been destroyed | 

by making it unserviceable, unsafe and dangerous to team and 

vehicle traffic and impassable to heavily loaded traffic. 

The petition further alleges that the said Chicago & North 
Western Railway Company has constructed a fence on the | 

north and south side of said North avenue for a distance of 

| 730 feet, leaving a roadway of but twenty-five feet between 

said fences, thus not only encroaching upon the highway proper | 

and interfering with the free use thereof hy the public, but 
also interfering with the ingress and egress to the property 

adjoining said highway, and particularly to the grounds of 

joint school district No. 4; that the said Chicago & North West- 

ern Railway Company has constructed on said North avenue, 

at a point 469 feet west of said section line road, a wooden 

trestle for the purpose of crossing its roadway and tracks; that 

said wooden trestle is built in three sections, and that the east 

portion thereof is built at an 8 per cent grade, and that by 

reason of the grade the same is dangerous and impassable to mn 

teams in slippery and winter weather; that the needs of this _ 

highway at this point require a substantial structure of suffi- 

cient width so as not to interfere with the traffic, usefulness 
and the development of said highway in the future; and that 

the said Chicago & North Western Railway Company, in mak-
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ing said changes upon said highway, did build on the north 

side of said highway a driveway leading from the roadway 

proper to adjoining premises, and that in so doing it filled in 

| the natural and artificial drainage or gutter line and made no 

provision for the taking care of the drainage of water. Where- 

fore, petitioner prays that said Chicago & North Western Rail- 

way Company be required to restore said highway at the 

places herein complained of to a condition of usefulness, mak- 

| ing such changes in grade, width and drainage as the public 

use thereof may require; that the said Chicago & North Western 

Railway Company be required to remove the encroachment and 

obstructions placed by it upon said North avenue, particularly 

with reference to the fences, and that it be required to construct 

a trestle across its said tracks of a permanent nature and of 

sufficient width to meet the needs of the public and traffic 

upon said highway; and for such other and further relief as | 

this Commission may determine. 

Respondent, in answering the complaint, alleges that it is 

its intention to have what is known as North avenue, where 

it crosses the tracks of the Chicago & North Western Railway 

Company, put in first class condition and to make it in every 

way satisfactory. | 

The hearing was held on Feb. 17, 1911, in the town hall in. 

the city of Wauwatosa. G. J. Davelaar appeared for the peti- 

tioner and W. G. Wheeler for the respondent. | 

: The testimony shows that the Chicago & North Western 

Railway crosses North avenue in the northeast quarter of sec- 

tion 19 and the southwest quarter of section 18 at a point 

about 500 feet west of the east section line. The engineer 

: retained by petitioner testified that the average grade of the 

| highway at this point, prior to the time the railway company 

built its extension, was somewhat greater than 4 per cent, with 

a maximum grade of 7 per cent; the assistant chief engineer 

of the railway company stated that the profile submitted by 

petitioner’s engineer showed a maximum grade of 8 per cent 

to have existed previous to the change made by the railway 

company. The grade as now established by the company has 

a maximum of 8 per cent which applies to the greater 

part of the eastern approach. The original grade or hill was 

1,100 feet in length; the present grade has shortened the dis- 

tance one-half. Not only is the ascent thus made more diffi-
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cult, but teams at the bottom of the hill are unable to see 
approaching traffic beyond the bridge, as the view has been 
narrowed by the change of grade. Several farmers testified 
to having experienced some difficulty in reaching the top of 

' the old grade, but stated that the present grade made the 
difficulty much greater and at times impossible of ascent by 
heavily loaded teams without assistance. Two of the wit- 
nesses testified to being compelled to use longer routes to reach 
their destination by reason of the inability to get over the . 
hill with heavy loads. The traffic on this highway is princi- 
pally farm produce, manure, coal and lumber. The filling | 
made by the railway company has made a long embankment 
which at the summit of the hill amounts to about 18 feet 
high, thus making the ascent hazardous to life and property 
in the case of heavy farm wagons attempting to pass a load 
of hay, or even of ordinary vehicles with restive horses, the 
width between the fences being twenty-five feet. Witnesses 
testified that it is not possible for two loads of hay to pass 
on such a narrow highway. 

The testimony shows that the approaches of the wooden tres- 
tle, or bridge, have a like width of twenty-five feet, and that 
the trestle itself is twenty-one feet wide between the fences. 
Opinions of the witnesses differ ag to the required width of 

. the roadway for safe and convenient travel, some stated that 
thirty feet would be sufficient, while petitioner’s engineer 
claimed that forty feet should be allowed. The company’s 
assistant chief engineer testified that a mistake had been made 
by the engineer in charge of the construction in placing the 
fences twenty-five feet apart, as the company’s plans provide 
for a width of thirty-two feet on the approaches. He further 
Stated that the crossing was a temporary structure, as the 
necessary material could not be obtained in time to construct 
the bridge as planned. He produced plans of the proposed 
structure and described the bridge, when completed, as having 
steel girders about forty-one or forty-two feet long and pro- 
tected by an iron hand railing on top. The bridge will have 
a width of twenty-four feet between hubguards or wheelguards. 
Petitioner’s witnesses testified that the change of grade inter- 
feres with the natural drainage at a certain driveway leading 
from the approach to land owned by a Mr. Mouer, and also | 
at the intersection of North avenue with the section line road |
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at the foot of the hill where district school No. 4 is situated. , 
| At the latter point the filling covers the culverts, thus causing 

the water to flood the school grounds in rainy weather. Offi- 

cials of the school district and other witnesses stated that, : 

whereas there was formerly free egress and ingress for the 

school children, the raising of the highway and its being fenced 

in now deprives them of an entrance from North avenue; they 

urged the importance and necessity of a passageway at the 

southwest corner of the school property, as it is now necessary 

for the school children living west of the approach to travel 

500 or 600 feet farther than before the change of grade. The 

company’s engineer. expressed a willingness to provide such 

egress and ingress aS was necessary. 

Subsequent to the hearing two inspections of the crossing 

were made by members of the engineering staff of the Commis- 

| sion, who report that the east approach is difficult of ascent 

by heavily loaded teams and recommend the construction of a 

6 per cent grade in lieu of the present 8 per cent. This change 

necessitates carrying the approach a considerable distance cast 
of the north and south highway, known as the section line 

road, making necessary the raising of the highway at the point 

of intersection and filling in the adjoining property in the 

southeast angle of such intersection to a level with the new 

approach. It does not appear that it will be necessary to raise 

any of the buildings, as they now stand somewhat higher than 

the present roadways. This arrangement, we understand, meets 

with the approval of the property owner. The report states 

that at the present time the drainage conditions at the corner 

of North avenue and the section line road are the same as 

_ existed prior to the construction work. No reference is made 

in the report to the obstruction caused by the driveway to 

| Mr. Mouer’s land; however, we suggest that a pipe be laid 

under this roadway as an outlet for the water above. The 

report recommends that a passageway be provided from the 

approach to the school grounds. 

It is believed that the construction of the bridge as planned 

will be sufficient for traffic which may reasonably be expected 

over this crossing for some time to come. It is understood 

that the railway company will move the fences of the filled 

approaches, thus giving a roadway width of thirty-two feet 

between railings. .
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Now, THEREFORE, IT IS ORDERED, That the respondent, the . 

Chicago & North Western Railway Company, construct and 

| maintain a bridge at the intersection of its Milwaukee-Sparta 

extension with North avenue in the town of Wauwatosa as per 

plans and specifications submitted to this Commission. 

| Iv 1s FurTHER ORDERED, That said railway company so grade 

and maintain the approaches or those portions of the highways 

of which said bridge forms a part which cross the right of way 

of the said railway company, so that same shall not exceed a 

grade of 6 per cent at any point, that the same may be as safe © | 

and convenient for public travel as they were prior to the rais- 

ing of said portions of the highways, and preserve the natural 

and artificial drainage of the highways and adjoining property. 

Iv 1s FurtTHER ORDERED, That said railway company fill in 

the adjoining property in the southeast angle of the intersec- 

tion of North avenue and the north and south highway, known 

as the section line road, to a level with the new approach. 

Irv 1s FurTHER ORDERED, That said railway company provide 

a passageway from the approach on North avenue to the school 

grounds at the southwest corner of the school property and that | 

same shall be constructed and maintained with due regard to 

the safety and accommodation of the public. 

Four months is deemed a reasonable time within which to 

comply with these orders. |



| 
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CITY OF GREEN BAY | 
VS. . | 

GREEN BAY TRACTION COMPANY. | | | 

oo 
Decided Aug. 21, 1911. ; 

| This case involves the question of whether or not the petitioner can 
compel the respondent to fulfill the agreement of its prede- 
cessor to build and operate additional street railway trackage. 
The agreement was that such predecessor should remove Cer- 
tain trackage in the west side of said city and within a speci- 
fied time build and operate an equal amount of trackage in the 

same section. An application was made to the common coun- 
cil for authority to construct a portion of such trackage. No 

action was taken by the council until several years later, after 
| the expiration of the time specified and after such company 

_ had transferred its property to the respondent and had dis- 

solved. 
Held: That the refusal of the common council to act within a reason- 

able time was tantamount to a denial of the application; that 
such application was for an independent franchise; that at the © 

: time the respondent acquired the property no right was trans- 
ferred to construct such line; that the attempted grant by the 
council was nugatory as the grantee was then no longer in 

7 existence; that the respondent was not a party, either direct 
or indirect, to the transaction and is therefore in no wise 
bound to perform the obligation attempted to be created. 

Petition dismissed. 

The petitioner alleges that prior to the organization of the 

Green Bay Traction Company the present street railway system 

in the city of Green Bay was owned and operated by the Fox 

River Electric Railway & Power Company; that during the 

year 1899 said railway. and power company entered into an 
agreement with the city, wherein and whereby it was agreed 

and provided that the said company should be allowed to 
take up its tracks on Kellogg street from Broadway to Oak- 

land avenue, on Oakland avenue from Kellogg street to Shawano 

avenue, on Third street from Broadway to Oakland avenue, 

and on Oakland avenue from Third street to Fifth street; that : 

within three years from Sep. 22, 1899, the said. company should 

~ replace, build, equip and operate within the residence portion 

of the west side of the city an amount of track equal to that 

so taken up; that, pursuant to said agreement and of the terms 

of an ordinance passed by said city permitting the taking up
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of said track, the said railway company took up and ceased _ 

to operate its railway in the streets above described; that during 

the year 1904 said company, for the purpose of partially carry- 
ing out the said agreement for the construction and operation 

of additional street railway trackage, made application to the 

common council of the city for a franchise for the construction 

of a line of street railway on Dousman street, from Broadway 

to Gray street in said city; that on Dec. 3, 1909, the common 

council enacted a franchise authorizing said company to con- 

, struct such line of street railway on said Dousman street in — 

said city, as requested by said company, and said franchise 

was duly approved by the mayor of said city and published 
| in the official newspaper of said city, so that the same became 

a valid and binding ordinance; that on June 1, 1905, the 

respondent, the Green Bay Traction Company, was organized 

as the successor of the Fox River Electric Railway & Power 

Company and became the owner of the franchise under which 

the said street railway system was operated in said city, and 
succeeded to all the rights, duties and liabilities of the said 

Fox River Electric Railway & Power Company insofar as the 

same related to the said street railway system within said city, 

and the Fox River Electric Railway & Power Company was dis- 

solved, surrendered its charter or articles of incorporation, and 

has not been in existence since 1905; that after the passage 

of the ordinance above described, on Dec. 3, 1909, the respondent — 

was duly notified of the passage of said ordinance, and has 

been repeatedly requested by said city to construct such line 

of street railway; that the respondent and its said predecessor 
| have entirely failed to construct such line of street railway 

on said Dousman street or on any part of the same, and have 
entirely failed to construct any street railway track pursuant 

to said agreement; that the city of Green Bay is a populous, 

thriving city with over 25,000 inhabitants, and that more 

than one-third of the population of said city resides on the west 

side of the Fox river; that said city and the inhabitants thereof 

residing on the west side of the Fox river have no adequate — 

street railway service or facilities; that there is only a single 

line of street railway now cxisting and operated on said west 

side of the Fox river, which line is so located as to serve very 3 

few of the inhabitants residing on the west side of the city, 

| and is used very largely for interurban railway purposes; that 

iC
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there are approximately 6,000 people residing on the west 

side of the city who are unable to obtain street railway service 

within a reasonable distance of their homes; that the said | 

Dousman street is located in a portion of the west side of the 

eity which is thickly populated, and the people living on said 

street and for a great distance on either side of said street 

are unable to obtain street railway service; that it is 

necessary that a line of street railway be constructed upon 

said Dousman street connecting with the tracks of the respond- 

ent- company at Broadway, and extending on said Dousman 

street to Gray street; that the population residing on Dousman 

street and on each side thereof and tributary thereto are of 

sufficient number so that said line of street railway on said 

street could be operated and maintained in connection with 

the respondent’s street railway system at a reasonable profit ; | 

and that a reasonably adequate street railway service in the 

city requires the construction and operation of said line on 

Dousman street as above described. Wherefore, petitioner prays 

that the respondent company be required to carry out the | 

terms of the agreement to construct, build, equip and operate 

a line of street railway on Dousman street, from Broadway 

to Gray street, within such time as the Commission may deem 

necessary and proper. 

The respondent answering the petition herein alleges: 

That that part of the city of Green Bay lying on the west 

side of Fox river prior to 1895 constituted the city of Fort 
Howard; that in 1895 said city of Fort Howard became, by 

annexation, a part of the city of Green Bay; that said city of 

Fort Howard, in 1892 or thereabouts, had granted to one David 

McCartney, a resident of said city of Fort Howard, a street 

railroad franchise authorizing the operation by McCartney of 

| a street railway on Broadway and certain other streets in 

said city of Fort Howard; that thereafter the physical prop- 

erty, exclusive of franchises, agreements, etc. of the so-called 

McCartney lines, were sold to the said Fox River Electric 

Railway & Power Company, and by consent of said city of 

Green Bay the McCartney franchises were surrendered and 

canceled, and thereupon the said Fox River Electric Railway 

- & Power Company applied to the common council of the city 

of Green Bay for, and was granted, an extension of its fran- 

chises and rights previously existing in said city upon_ the
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east side of ox river, upon the easterly end of Dousman street, 
and upon Broadway from the intersection of Kellogg street 
south to the city limits, on the west side of Fox river, in said 
city, with leave from said city to take up the tracks previously 
laid by the. said McCartney on Kellogg and certain other | 

| streets, as to which last named streets the said Fox River Elec- : 
tric Railway & Power Company was not authorized or obligated 
to operate its said railway; that, as a part of said ordinance, 
the said common council of said city injected the requirement 
that the said company should restore such streets on which the 
tracks were so taken up to as good condition as the adjacent 
portions of said streets, and also the further requirement that 

- said company ‘‘shall within a period of three years from the 
date of this ordinance replace, build, equip and operate within | 

the residence portion of the west side of the city of Green 
Bay an equal amount of track to that so taken up’’, and also 
a further provision that ‘‘any track laid on Mather street 
in the meantime shall not count as against the track taken up.’’ 

That said Fox River Electric Railway & Power Company, 
under the authority of said franchise as so extended upon the 
streets on the west ‘side of Fox river, did commence the opera- | 
tion of said railway on the easterly portion of Dousman street 
and on Broadway from the intersection of Dousman street and 
Broadway southerly to the city limits, and did take up the 
tracks, ties, poles, wires, ete., of the previously so-called MeCart- 
ney lines on Kellogg and certain other streets, such removal 
of said tracks on the streets referred to being made because 
it was unprofitable and impossible to properly operate the said 

railway on said streets, and because such operation would not 
and did not properly accommodate the public; that thereafter | 
the said city duly extended the three year period for the recon- 

struction of an amount of track equal to that taken up on 
| said Kellogg and other streets for an additional period of 

three years; that before the expiration of said period, as so | 
| extended, the said Fox River Electric Railway & Power Com- os 

pany, under the authority of the common council of said city, 
constructed, and in due time operated, an additional line of 

railway on the west side of Fox river, within the territory — 

formerly included in the city of Fort Howard, as follows: 
Commencing at the intersection of Broadway and Kellogg 

streets, then running north on Broadway to Mather street,
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and thence running west on Mather street to Velp avenue, thence : 

running northerly on Velp avenue to the city limits, and 

then on to Duck Creek, a small village about five or six miles | 

from the center of the city of Green Bay; that the track so 

constructed and operated, exclusive of that laid on Mather 

street, was and is not only equal to, but greater in length 

than that taken up by said company on Kellogg street and 

the other streets above referred to; that during the year 1904 

the Fox River Electric Railway & Power Company made appli- 

cation to the common council of the city of Green Bay for 

| a franchise authorizing it to construct and operate a line of 

railway from the intersection of Broadway and Dousman streets 

in said city westerly on Dousman street to a point about a mile 

| from said starting point; that said common council indefinitely 

postponed said application and never acted upon the same, 

except as hereinafter stated; that in December, 1909, more 

than five years thereafter and without further application by 

any railway company, the said common council, on its own mo- 

tion, reconsidered its previous action on said last above named . 

application and passed an alleged ordinance or franchise, author- 

| izing the Green Bay Traction Company to build a line of 

railway on Dousman street for the distance included in said 

application made by the Fox River Electric Railway & Power 

a Company in 1904; that the Green Bay Traction Company was 

organized and purchased the property and franchises of said 

Fox River Electric Railway & Power Company on June 1, 1905, 

‘and since that time has operated and is now operating said 

railway in the city of Green Bay; that said Green Bay Traction 

Company never applied for the franchise purporting to have 

been granted to it by said city of Green Bay, and never accept- 

ed the same, nor attempted to construct or operate a line of | 

railway on the portion of said Dousman street included and 

described in said alleged franchise; that in 1909 said Green . 

Bay Traction Company applied to the common council of said 

city of Green Bay for a franchise authorizing and permitting 

said company to construct, operate and maintain a line of 

- railway from the westerly intersection of Washington and Wal- 

nut streets in said city, westerly across the bridge over Fox 

river, commonly known as the Walnut street bridge, which 

bridge was then about to be rebuilt and since has been rebuilt, 

and thence westerly on West Walnut street to Shawano avenue,
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and thence westerly on Shawano avenue to Oneida street; that 
said application never was acted upon by said common council 
and was finally withdrawn by said company, because it became 
apparent that. said common council would not act favorably 
on the same and would not grant any franchise upon or across 

| said Walnut street bridge; that by reason of the above facts 
the said city of Green Bay is estopped to deny that the condi- 
tions of the said franchise to the said Fox River Electric Rail- 
way & Power Company extending its franchise upon the west | 
side of Fox River in said city have not been fully complied 
with. | 

Further answering the said petition, defendant alleges that | 
this Commission has no power, jurisdiction, or authority to 
compel a compliance with the conditions of said franchise of 
1904, nor the acceptance of such alleged franchise of December, 
1909, nor to compel or require the defendant company to extend 
its lines of railway upon Dousman street or any other street 
in said city. | 

Further answering said petition, defendant admits and al- 
leges that the city of Green Bay is a populous, thriving city of 
over 25,000 inhabitants, and that approximately one-third thereof - 
live upon the west side of Fox river; that said portion of said 
city is served by street railway lines on the easterly end of 
Dousman street and thence southerly on Broadway to the city | 
limits, and from the intersection of Dousman and Broadway 
streets northerly out Mather street and Velp avenue to the 
city limits and beyond, and that such service ig adequate for | 
the present needs of that portion of said city lying upon the 
west side of Fox river; that the proposed Dousman street exten- 
Sion does not serve any considerable number of people, does 
not lead anywhere or go anywhere from the standpoint either 
of the company or of the public; that the same, if built and 
operated, could not and would not earn an adequate return 

: on the necessary investment, and could and would be only an 
expense and detriment to the company and a drag on and 
detriment to the balance of the service of said company in 
said city. 

Further answering said petition, defendant alleges that many’ 
of the property owners along said Dousman street do not favor 
or want the said line of railway to be built and operated on said 
street in front of their property, and have threatened to enjoin
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7 the construction and operation thereof if attempted; that said 

_ street, except along the first block west of Broadway, is a resi- 

dence street; that aside from said first block west of Broadway 

the first five or six blocks westerly of Broadway are occupied 

and used for residence purposes, and that within such compass 

there are many handsome and expensive homes with large and 

well kept grounds and yards; but that beyond the district 

comprised within the first five or six blocks west of Broadway 
the houses along said street are scattered and of only moderate 

| value, and that the real estate along that portion of the street 

is used by the owners thereof largely for garden and other 

similar purposes; that on the westerly end of said street the 

abutting property is used wholly for garden and farm pur- | 

poses. 

. Further answering said petition, defendant alleges that the . 

residents of that portion of said city lying on the west side 

| of Fox river are not agreed as to whether they want or need 

an additional line of railway in that portion of the city or not, 

and if so, whether the same should be built and operated on 

Dousman street or on West Walnut street and Shawano avenue, . 

or on some other street, and that by reason thereof there is no 

concerted need or demand for such extension. That this pro- 

ceeding, as petitioner believes, was instituted solely for political 

and private reasons rather than because of any public necessity | 

and demand for such extension of said railway. 

The petitioner appeared by 7. P. Silverwood, its city attorney. 

The respondent appeared by Greene, Farchild, North & Parker, 

its attorneys. 

In advance of any inquiry into the merits of the petition, 

- eounsel for the city and the traction company, respectively, have 

presented for resolution the question whether the Commission 
is vested with power to compel the respondent to extend its 

lines in the manner demanded by the city upon the statement 

of facts disclosed in the answer and conceded to be correct. 

As appears from the pleadings, the respondent is the successor 

of the Fox River Electric Railway Company and is the owner . 

of all the property, rights, and franchises of said company. The 

franchise under which the respondent is operating and which is 

acquired from its predecessor, provides that the grantee ‘‘shall 

, within a period of three years from the date of this ordinance | 
replace, build, equip, and operate within the residence portion 

46—R. D.—7
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of the west side of the city of Green Bay an equal amount of 

track to that so taken up’’ by the company in accordance with 

the terms of such ordinance. 

About five years after the passage of this ordinance, and in 

1904, the railway company applied to the common council for 

a franchise authorizing it to construct a line of street railway 

on Dousman street, from Broadway to Gray street. No action 

was taken by the council upon this application until Dee. 3, 

1909, when an ordinance was passed granting to the applicant 

the franchise asked for in the application. In the meantime 

the applicant railway company had passed out of existence. The 

respondent, as its successor, refused to accept the franchise or 

to be bound by its terms. 
The contention of the city in this proceeding igs that the ap- 

plation for a franchise authorizing the railway and power 

company to construct a line of street railway on Dousman street 
was made pursuant to the provisions contained in the original 

ordinance and for the purpose of carrying out, in part, the 
| alleged agreement therein contained respecting the construction 

of new lines in place of those taken up. If such were the in- 

tention of the applicant company, which seems doubtful, as the | 

application was presented to the council almost two years after 

the time limit provided in the ordinance within which the new 

line should be constructed had expired, it evidently did not 
. meet the approval of the council, for no action was taken in 

the matter for upwards of five years thereafter. Under the 

circumstances, the refusal or neglect of the council to act within 
| a reasonable time was tantamount to a denial of the applica- 

tion. The company afterwards abandoned the project, disposed 

of its existing lines and franchises to the respondent, and dis- 

solved. | | 

Unless the provision contained in the ordinance relating to 

the taking up of old lines and the construction of new lines in | 

‘place of those taken up can be construed as granting to the 

company the right to construct the new lines in any of the 

streets in the residence portion of the west side of the city 
which it might select and in such manner as it might deem to its 

best interest, it must be held to be a mere agreement between the 

parties to enter into a contract in the future respecting the loca- 

| tion and construction of such lines. That future negotiations in — 

_ the premises were-contemplated when the ordinance was passed,
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| seems to be the construction placed upon it by the city in urg- 

ing that the application by the company for the privilege in 

question and the subsequent grant thereof by the council were 

steps taken pursuant to, and in fulfillment of, the provision of 

such ordinance as to new lines. Conceding this view as correct, | 

| the objection of the respondent to the validity of such provision, 

because of indefiniteness, is fatal to the contention of the city 

in this proceeding. It is elementary that the agreement to enter 

' into a contract at some future time in order to be legally ef- | 

fective must be definite in all its terms and leave nothing for 

determination to future negotiations. It must be certain in its 

provisions or capable of being rendered certain upon the hap- | 

pening of events which are not the result of future negotiations. 

The rule is clearly stated in Shepard v. Carpenter, 54 Minn. 

153, as follows: 

‘CA eontract between two persons upon a valid consideration, 

that they will, at some specified time in the future, at the elec- 

tion of one of them, enter into a particular contract, specifying 

its terms, is undoubtedly binding, and upon a breach thereof 

the party having the election or option may recover as damages 

what such particular contract, to be entered into, would have 

been worth to him, if made. But an agreement that they will 

in the future make such contract as they may then agree upon 

amounts to nothing. An agreement to enter into negotiations, | 

and agree upon the terms of a contract, if they can, cannot be 

made the basis of a cause of action. There would be no way 

by which the court could determine what sort of a contract. the 

negotiations would result in; no rule by which the court eould 
ascertain whether any, or, if so, what damages might follow a 
refusal to enter into such future contract. So, to be enforce- 
able, a contract to enter into a future contract must specify all 
its material and essential terms, and leave none to be agreed 
upon as the result of future negotiations.’’ To the same effect 

see: St. Louts Railway Co. v. Gorman, 100 Pac. Rep., 647; : 

Wills v. Carpenter, 75 Maryland, 80; 1 Page on Contracts, sees. 

26, 27, 28; 1 Beech on Contracts, secs. 75, 76, 77. 

The ordinance here under consideration is not parallel with 

that discussed in Thurston v. Huston, 123 Iowa, 157, 98 N. W. | 

Rep. 637, 639. In that case the ordinance provided that the. 

. company might ‘‘enter upon and construct, maintain, and oper- 

ate a single or double track railway * “ * upon such 

streets and highways in said city as may be hereafter designated | 

by the Thomson-Huston Electric Company, in the written ac- 

ceptance of this ordinance, to be given as hereinafter provided
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and upon such other streets and public places as said couzicil 
| may from time to time by resolution designate.’’ Several years 

after the passage of the ordinance the company applied to the 
| council for leave to extend one of its lines. The council passed 

a resolution granting the request. A property owner on the 
street in which the line was to be extended brought an action 
to enjoin the mayor and recorder from signing the resolution. 
The court said: | 

‘‘The future growth and expansion of the system was provided 
for in the clause, ‘and in such other streets and public places as 
said council may from time to time by resolution designate.’ 
Unless this provision for the future was void for uncertainty, or 
as being in excess of the power vested in the city, then the re- 
solution permitting the use of Third avenue by the railway 

| company was a lawful exercise of the discretion vested in the 
eity council, and the injunction should have been dissolved. We 
see no occasion to question the grant on the ground of uncertainty. 
If the construction of an ordinary railway is contemplated be- 
tween two designated terminal stations, the route to be oc- 
cupied may perhaps be designated with reasonable certainty in 
its charter, but a street railway system intended for the use 
and convenience of a growing city for a long period of years 
presents a different problem. Of necessity, it must be a 
growth—a development—and the direction or number of the | 
lines or tracks which will be required in the future cannot be 
foretold with any precision. New streets will be opened, new 
additions to the city will be laid out, and other changes not now 
anticipated will take place. To meet these contingencies, the 
city council, in granting a charter for a comprehensive street 
railway system, must either in sweeping terms grant the right 
to occupy all streets now or hereafter opened, or it must adopt 
some such expedient as was made use of in this case, and pro- 
vide for the extension of lines from time to time as the need there- 
for may arise, and the city council direct. These provisions are 
not for the granting of new privileges or franchises, but for 
the reasonable regulation and control of the company in the use 
of the franchise originally granted. To adopt the other plan, 
and grant a franchise expressly allowing the company to enter 
upon and occupy any or all streets, without any power of veto 
or regulation by the city council, even if of any validity, would 

| be a most unwisé and impolitic abondoment of an important 
right. * * * If, then, as we conclude, the consent of the 
council for the extension of the company’s track into Third 
avenue is not the granting of a new franchise, but is siniply an 
exercise of the reserved power to regulate the company’s use of 
the city’s streets under the original grant, then the provisions 
of Code, sees. 955, 956, upon which appellee relies, are not ap-
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plicable, and that part of his argument, based upon said statute 
requires no further consideration. That statute, by its ex- 
press terms, is made applicable only to the granting of an ori- 
ginal franchise, or to a renewal or extenison of the period for 
which a grant has been made, and not to mere extensions or 
enlargements of the facilities which the franchise holder em- 
ploys in exercising the power originally granted. It is to be 
conceded that a franchise for a street railway may be confined 
to any one or more streets or neighborhoods of a city, and if 
the terms of the grant, when fairly construed, indicate that 
such restricted or localized privilege was intended, then, of 
course, any extension of such railway into other streets or dis- 
tricts is subject to all the conditions pertaining to the grant of a 
new or independent franchise. It is a matter of common observa- 
tion, however, that, outside of the very large cities, street railway 
franchises confined to a few streets or districts of the municipal | 
territory are very rare; and, while exclusive franchises, except 
for limited periods, are not allowable, there can be found very 
few investors disposed to undertake the construction and oper- 
ation of a street railway system in our small cities, if the right 
to expand its lines to accommodate the growth and expansion 
of the city is denied, or if each successive extension of its track 
into another street involves the procurement of a new and ad- 
ditional franchise.’’ | 

In the instant case respondent’s predecessor applied to the 

council for a franchise authorizing it to construct the line in 

question and the ordinance passed by the council in pursuance 

of such application purports to grant an independent franchise. | 

It in no way refers to the previous grant of which it is now 

claimed to be a mere extension. This ordinance must stand or 

fall as a separate grant and as wholly unrelated to the original 

franchise. Jt cannot be sustained on the grounds which sup- 

ported the resolution considered in the Iowa case. At the time 

the respondent succeeded to the property, rights and franchises 

of the railway and power company, the latter had absolutely no 

right to construct such line. The application at the time was 

at most but an offer on the part of the applicant to construct 

a certain line if authority were granted therefor. This offer was | 

not accepted by the council and, hence, no contractual relation re- 

specting the matter was formed. When it disposed of its prop- 

erty, rights and franchise to the respondent, the railway and 

powcr company had no right in the premises which it did or 

could convey to the respondent. The subsequent attempted 

erant by the council was nugatory, as the grantee was then no
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longer in existence. Furthermore, the respondent was not a 
party, either directly or indirectly, to the transaction and is | 
therefore in nowise bound to perform the obligations attempted 
to be created by the second ordinance. 

The Gonclusion reached renders it. unnecessary to consider | 
other objections which are interposed to the validity of the al- 
leged grant in controversy. 

— Now, THEREFORE, IT IS ORDERED, That the petition herein be 
and the same is hereby dismissed.



CITY OF STURGEON BAY VU. STURGEON BAY BRIDGE CO. 727 

CITY OF STURGEON BAY _ . 
VS... 

- §TURGEON BAY BRIDGE COMPANY. . 

oe Submitted June 21, 1911. Decided Aug. 238, 1911. 

Petition alleging that the respondent operates a toll bridge over Stur- 

geon Bay and praying that it be compelled to charge reason- 
able rates and place the bridge in good repair for the safety 
and convenience of the public. The charter of the respondent 
is for twenty-five years and expires within a short time, and 

the bridge will be turned over to the public. The rates in ef- 

fect at the time of decision are satisfactory with the excep- 
tion of the automobile rate. 

It ig ordered: That the respondent, within forty-five days, make the 

repairs on its bridge as herein set forth and reduce its rates 

for automobiles. . 

The petititioner is a municipal corporation located in Door 

county, Wis. The petition states that the respondent is a cor- 

poration existing by virtue of the laws of this state with its 

principal office at Sturgeon Bay; that on Nov. 2, 1886, the re- 

spondent was granted a charter for twenty-five years by Door 

county to erect and maintain a toll bridge across the waters 

of Sturgeon Bay and to collect the following tolls for passage 

over said bridge during the life of the charter: 

For a team of two horses or oxen and one driver..............25 cts. 
For one horse, conveyance and driver..............-..2022652.20 =“ 
For one horse and rider ....... 0... ccc cece eect eee e eee e ee ee Lb M 
For loose cattle and horses per head...........ecce cece ee eeee LO © 
For sheep or hogs per head..........cccee cece cece teeesesteeees OS 
For foot passengers Cach...... ec ccc cee cece ee cette etteeeeee OD OS 
For threshing machine power and not more than six horses....75 “ 

That for a period of twenty-four years the respondent collect- 

ed the foregoing tolls for passage over said bridge and return; 

that on May 2, 1911, the respondent increased the rates to the : 

full amount of toll specified in the charter, that is, the said re- 

spondent is collecting and receiving double the amount of toll 

that it has collected and received for the period of upward of _ . 

twenty-four years, and that said toll is unreasonable; that for a 

period of upward of five years said respondent has failed to prop-
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erly repair and keep up its bridge across the waters of Sturgeon 
Bay, so that.the same has greatly depreciated and is so decayed 
and ruined as to be wholly insufficient and unsafe for passage ; 
that respondent has repeatedly been petitioned by the city of 
Sturgeon Bay and the county of Door to make the proper re- 
pairs on its bridge; that it has repeatedly refused and neglected 
to do so, stating as its reason that on Nov. 2, 1911, the said 
bridge would pass to the public; that on May 2, 1911, the re- _ 
spondent filed with the committee on state affairs of the assem- 
bly of the state of Wisconsin a verified statement showing that 
it has made large profits from the operation of said bridge by 
charging half the toll provided for in its charter. Wherefore, 
petitioner prays that an order be made requiring said respond- 
ent company to lower the rates to be paid for passage over said 
bridge, and to place said bridge in good repair for the safety 
and convenience of the public. 

; The hearing was held on June 21, 1911, at the city hall in 
the city of Sturgeon Bay. Henry Graass and William E. Wage- 
ner appeared for the petitioner; respondent was represented by 
Carl E. Dreutzer. | 

As the respondent had filed no answer to the complaint pre- 
vious to the hearing, its reply was dictated into the record by 
respondent’s counsel. The answer sets forth that it admits the 
petitioner is a muncipal corporation as stated, the respondent is 
a corporation existing under and by virtue of the laws of the 
state of Wisconsin; that on Nov. 2, 1886, it was granted a char- 
ter by the county of Door to erect and maintain across the 

. waters of Sturgeon Bay for the period of twenty-five years a 
toll bridge; that it was authorized to collect the tolls set. forth 
in the complaint for passage over said bridge; that for a period 
of upward of twenty-four years it collected the tolls before men- | 
tioned for passage over said bridge and return; that on May , 
2, 1911, it increased the rates to the full amount of its charter, 
but denies that said rates, as increased, were unreasonable or 
excessive; that said rates as increased were maintained for a 
period of but three days, at which time they were lowered to 
the rate which prevailed from 1886 to May 2, 1911; that said 
rates were increased because of the request by the petitioner 
to the Wisconsin state legislature for the passage of a bill 
which, if passed, would allow petitioner to collect for its own 
use and benefit tolls which would be the same as the full amount
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specified in respondent’s charter; that it denies that for a period 

of upward of five years it has repeatedly been petitioned by the 

city and county board to make repairs on its bridge, but al- 

-leges that about the time this complaint was filed with the Com- 

mission it was served with a notice by the city clerk of Sturgeon 

Bay demanding that said bridge be repaired; that from the . 

time the bridge was built across Sturgeon Bay it has at all times 

kept the same in necessary and proper repair for use as a foot 
and wagon bridge, as it was required to do under its charter, 

| and, at the present time, is maintaining and keeping the same 

in repair in accordance with the condition of its charter; that, 

except as herein expressly admitted, it denies each and every 

allegation of petitioner’s complaint. Wherefore, respondent 

prays that the petition be dismissed. 

According to the testimony the rates of toll charged from 

1886 up to the present time have been one-half the rate pro- 

vided by the charter, except in the early part of 1911, when 

for four days they were raised to the full charter allowance and 

also for four days soon after the present ferry started to carry 

foot passengers, when the toll bridge rate for foot passengers 

was made I et. each way. 

About three years ago the rate for automobiles was arbitrarily 

fixed at 50 ects. for the round trip. The reasonableness of this 

charge was disputed by the petitioner. As to the other rates . 

charged, petitioner’s counsel stated that the present toll charges 

_ are satisfactory. 

Petitioner introduced a certified copy of the report of the . 
: committee on charters and corporations of the county board, 

dated May 8, 1911, setting forth that said committee examined 

the bridge on that date and found it in a very dilapidated con- 

dition and sadly in need of repair, and they recommended that 

the respondent company be made to put the same in repair or 

| be held liable to the county under the bond given to keep the 

bridge in a good and passable condition. The chief witness for | 

respondent testified that no complaint was made to him by the 

county board or anyone else before this complaint was filed. 

The city engaged an experienced bridge builder to examine 

the bridge. He testified that the west approach was in very 

poor condition, its strength and value as to service being about 

15 per cent of a new structure. Many of the piles and bents 

were out of plumb—in one case about two feet; some bents



730 RAILROAD COMMISSION OF WISCONSIN. 

and stringers had no support; several caps and some piles were 

rotten. These defects had made the structure very weak and 

unsafe, and snakelike in appearance. Such repairs as have 

been made, the witness claimed, were with poor material and 

done badly. He stated that he would not take the risk of go- | 

ing over the bridge with a heavy load. The railing was like- 

wise very weak and was easily shaken; it would not hold up © 

| if a horse pushed against it. A ship builder supported all the 

facts presented by the bridge builder and added that the bridge 

was not necessarily safe because it carried a weight of five 

tons. He declared that the bridge was unsafe and that about 

160 feet was ready to fall over, and that if it was opened up on 

one end it would fall over. The west approach of the structure 

was out of line up and down about 20 inches and sidewise about 

21%, feet. 

Several teamsters stated that the bridge was in an unsafe _ 
condition for heavy loads; that the structure shook when going 

over it. Some of these witnesses declared that they would not 

eross the bridge with very heavy loads, as they regarded such | 

an undertaking to be accompanied with great risk to human 

| life. Two teamsters testified that their wagons had broken the 

planks on the bridge, and another that his horse stepped through __ 

. a plank when walking over. Other witnesses testified to the un- 

safe condition of the west approach and to the swaying of the 

structure when crossing over it with heavy loads. 

The secretary and treasurer of the company, who was the | 

chief witness for respondent, and who had been in charge of the 

bridge for twenty-four years, testified that the bridge had 

swayed from the time it was built and that it was caused by 

the length of the piles which supported the structure and which 

| were embedded in soft mud. The piles were forty-two feet long 

and were ten feet above water, fourteen feet in the water, about 

eleven feet in soft mud, and the bottom in hard pan. He claim- 

ed that the bents were put out of position by ice shoves every 

winter. Repairs had been made to the substructure and to the 

| decking every year whenever necessary, and the material used 

was not cull timber or planks, but was as good as could be ob- 

tained and was mostly new. His weigher informed him that 

his own teams, loaded with stone, passed over the bridge carrying 

: a total weight of over five tons each. He believed that the 
structure would support as much now as when it was built and
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considered that it was perfectly safe for foot and wagon traffic. 

Other witnesses for the respondent testified to the swaying of 

the bridge and also as to its safe condition. The carpenter em- 

ployed at the bridge stated that the structure swayed on the 

day it was first opened to the public. He admitted on cross-ex- 

amination that it should be rebuilt after the charter ran out. 
The same witness testified that the railing could be shaken with 

the hand and that it would not withstand the pressure of a 

horse. He stated that most of the timber and planking that 

was used was new material. 

From an examination of the documents introduced at the . 
hearing, it.appears that the first bridge erected under the char- 

ter was in 1887 and that it cost $13,677,09, including the su- 

perintendent’s salary of $1,000. On April 19, 1894, the bridge 

company entered into a contract with the Ahnapee & Western 

Railway Company, whereby the latter company was granted the 

right to construct and operate its railroad along and across a 

part of said toll bridge for a period of 999 years, in considera- 

| tion whereof it agreed to pay the bridge company $150 at the " 

end of each and every year during which said railroad is oper- | 

ated across and along such part of said toll bridge. The rail- 

road company agreed, at its own expense, to ‘‘reconstruct such 

new draw in said toll bridge and such parts of said toll bridge 

on each side of said draw as shall be necessary for its railroad 

across and along said draw and parts in’such manner as shall 

be approved by the secretary of war and as will not substantial- 

ly interfere with the use of said toll bridge for public use and . 

travel.’’ The bridge company agreed to keep said reconstructed 

draw and: parts planked for public use and travel and each party 

covenanted to pay one-half of the expense of operating the draw 

and of making all repairs to said draw and parts, except such 

repairs to said draw and parts caused by the fault and negli- 

gence of either party, in which case the party at fault shall bear 

the entire expense. 

At a meeting of the board of supervisors of Door county, held 

on Nov. 12, 1897, the bridge company’s bond was ordered in- 

ereased from $20,000 to $30,000, for the reason, as stated in 

the resolution, that ‘‘the risks to the public in the use of said . 

toll bridge as a public bridge or thoroughfare have increased.’’ 

Under date of Nov. 21, 1902, a committee of the board reported 
to the supervisors that upon examination they ‘‘found the wagon
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bridge defective and unsafe for public travel’’ and recommend- 
ed that the bridge company ‘‘use all possible diligence in keep- 
ing said bridge in repair, so as to make said bridge safe for men 
and teams until the ice is sufficiently strong to admit them 
to build a new and substantial one, which they agree to have 
finished by the first of May, 1903.’? The bridge company en- 
dorsed the report in the following words: ‘‘We hereby agree 

| with all the requirements of your committee as specified above.’’ 
The last complaint of the county board is dated May 8, 1911, 

and is the report of the committee on charters and incorpora- 
tions, as hereinbefore mentioned. On May 10, 1911, the com- 
mon council of the city of Sturgeon Bay passed a resolution set- 
ting forth that the bridge in question is wholly within the limits _ 
of the city of Sturgeon Bay and declaring that the chief of the 

| Sturgeon Bay fire department had reported to said council that — 
it is unsafe for the fire apparatus of the city of Sturgeon Bay 
to cross said bridge, and that said bridge is sadly in need of re- 
pair and no longer safe for traffic to cross the same. Said res- 
olution instructed the city attorney to bring complaint against. 
the bridge company before this Commission in behalf of the citv 
of Sturgeon Bay. 

Respondent submitted eighteen financial statements of the 
bridge company, showing the operating expenses and revenues 
from March 30, 1891, to Jan. 28,1911. These statements cover 
a period of nineteen years and eleven months, some of them 
including more than one year’s operation, which has necessitated 
the analysis of revenue being computed on a periodical state- 
ment basis instead of an annual basis. This method of account-_ 
ing is doubtless due to the part time operation of the utility, the 
bridge being free in winter when ice covers the bay. The fol- 
lowing table gives a percentage analysis of the revenues and ex- 
penses of the company. |



CITY OF STURGEON BAY V. STURGEON BAY BRIDGE 00. 1733 

TABLE I. 

| | PERCENTAGE ANALYSIS OF REVENUES. 

March 30, 1891, to Janwary 28, 1911. 

| Ordinary | Net in- | ° 
Periodical operating |Percent of|icome paid|Per cent Of|| Revenues Per 
statements. expenses | revenues. |} asdivi- | revenues. ~") cent. 

| and taxes. dends. 

Leccececceeeceesess| $2,342 48 | 51.18 $2,233 91 | 48.82 $4,576 39) 109 | 
QI] 9)968 41] 63.14 1,733 53 | 36.86 4.70. 94 100 
3.0 elses eseeee} = 2,316 20] 52.90 9062 68 | 47.10 4,378 88 100 
4.1 oss seceeeeveeee| 4,631°27 | 93.10 343 20 6.90 4.974 47} 100 
Boos eee eee eeeeeeee| 2,946.25 | 56.70 2,249 23. | 43.30 5,195 48 | 100 

Giccececccececceeee| 3,710 08} 65.18 1,987 35 | 34.87 5,697 43} 100 | 
Tec cr cece es eneceeee 3,385 97 62.92 1,994 40 37.08 5, 380 37 | 100 
gE) 32666 64 | 63.28 o'197 41 | 36.72 5.794 05 | 100 
Qo} 530387 16 | 66.44 9°544 77 | 33.56 7:581 93 100 
10... ssc sececeeeee{ 55329 06 | = 97.42 126 84 2.58 5,455 90 | 100 

Woe cececeeececseeee| 8,751.21 | 48.02 Hl 4,061 33} 51.98 7,812 54 100 
12.) 3is25 64} 48.48) |} 3,746.56 | 51.52 7,272 20 100 
1Bloliliciisssee.| 4,380 66! =~ 56.18 3,415 81 | 43.82 7,796 47 | 100 
14... liiiissseseceee| 2865 49) 89.45 | 3,632 06} 60.55 5,997 55, 100 
I eieeeeeesese| 5,186 Te 88.83 | 680 40 | 11.17 5,817 12 | 100 

oe | 
16..ecceeeeeeeeeeee| 4,881 76] 76.50 | - 1,500 00] 23.50 |) 6,881 76 | 100 
ULL) 92804 62554134 |, 2481 60 | 45.68 || 5,826 22 | 100 
IB. iiceceseeeeeseee] 3,904 65 | 65.20 | 2083 66, 34.80 5,988 31 | 100 

Total..........--| $67,174 27) 63.30 | $38,954 74) 36.70 | $106,129 01 100 
Arithmetical av- | 
Se | 2,164 15 | 5.896 05 | 

rf 

It will be noted that the company declared dividends very 

irregularly. The policy of the company apparently was to pay 

dividends and salaries at the expense of maintenance until re- 

pairs could no longer be neglected. Dividends show an average 

percentage of 36.70 of the revenues. 

The following table separates the operating expenses into | 

salary for superintendence, labor, materials and taxes, and shows 

the percentage to total ordinary operating expenses. 

|
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| TABLE IL. 
PERCENTAGE ANALYSIS OF ORDINARY OPERATING EXPENSES | 

: AND TAXES. 

: For period March 30, 1891, to January 28, 1911. 

Periodi- | ts . | ry ach o | Per cent Supe? Per | Labor | Per || Ordinary Ss , 
| ca inten- jcent $f |& mater-|cent of|| operating] per Taxes. ieee | 

ments. dence. | total. | tals. | total. |jexpenses.* | penses. 

ee _ | | a 

1... $1,000 | 44 64 || $1,240 18 55 36 || $2,240 48 | 100 |} $102 00 4 55 
Bieeees.| 1,000 ] 34 79 || 1,874 98) 65 21 2.874 98 | 100 9343 | 325 
Bezcss-./ 1,000 | 45 85 || 1,181 41) 5415 |! 2.181 41} toc || 134 79 6 18 
Avicise.) 1,000 | 2214 || 3,516 96) 77 86 || 4,516 96! 300 )| 114 31 2 53 
B..e.ss--| £000 | 37 05 |; 1,699 47/62 9% 2,699 47 | 100 jy 246 78 9 14 | 

6........| 1.000 | 98 67 |} 2,488 18) 7133 |) 3,488.18 | 100 |) 22190 |. 636 
7........, 1,000 | 3248 | 2,079 23 67 52 || 3.07923 | 100 || 30674 | 9 96 
B....22..) 1,000 | 29 04 || 2,444 94! 70 96 3,444 94 | 100 221 70 6 44: 
Q...:.:..| 1,000 | 20 69 |} 3,833 261 79 31 || 4,833 26] 100 || 203 90 4 29: 

40........1 1,000 | 1951 |} 4,125 40; 8049 | 5,125 40 | 100 |) 203 66 | 3% 

1i........{ 1,000 | 28 42 |} 2,519 41{ 7158 |} 3,519 41 | 100 || 231 80 6 50 
i.......] 1,000 | 2982 |} 2,354 40' 7018 || 3,354 10{ 100 || 171 54 5 i 
13........| 1,000 | 23 85 |} 3,193 40, 7615 |) 4.19340! 100 || 187 26 4 46 
14........] 1,000 | 42 29 || 1,365 49! 57 71 || 2.36549 | 100 [I.......... [cc ccee eee 
15........{ 1,000 | 2055 || 3,868.57) 7945 |} 4,868.57 | 100 |} 268 15 5 61 

16......../ 1,000 | 2178 |] 3,593 50! 78 22)| 4,59350| 100 | 288 26 6 28 
17........| 1,000 | 38 63 |! 1,589 05} 6137 || 2.58905} 400 || 30557 [| 11 80 
18........, 1,000 | 27 43 || 2,646 78 7257 || 3.646 78; 100 || 257 87 7 07 

| otal... iG000 | a8 90 [i5ci4 vi) 11 10" BS.axd ot | a0 [SRS ww | Bw 
rr rE 

* “Operating expenses” exclusive of fixed charge, taxes, but irielading the 
bridge fund; 10 per cent of operating expenses, charged from 1 to 10 inclusive omitted 
from 11 to ls inclusive. During periods 16, 17 and 18 alumpsum was set aside. 

The percentage of superintendence in the above table averages 

28.30 for the entire period. It seems that a salary of $1,000 per 

annum for supervising the repairs to the bridge and inspecting 

. the structure at rare intervals is excessive. Salaries and di- | 

vidends for the period shown in the above tables have averaged 

53.68 per cent of the revenue, or a total amount of $56,954.74, 

while operating expenses, exclusive of superintendence, have 

averaged 46.32 per cent, or a total amount of $49,174.27. No 

evidence was submitted showing the revenues and expenses prior 

to March 30, 1891, but the above tables indicate that mainte- 

nance has been kept at its lowest point since the bridge was 

erected. 

Previous to the hearing the engineering staff of the Commis- 

sion made a tentative valuation of the bridge and reported its 

present value $16,819 and the cost of reproduction $45,484. The 

east approach was estimated to be in 30 per cent condition and 

: the west approach in 80 per cent condition; the draw span and .
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- appurtenahces are estimated as 32 per cent condition. The 

staff reported that the bridge had been poorly maintained. 

Immediately after the hearing an engineer of the Commission 

made a thorough inspection of the structure and submitted a 

, detailed report of the existing defects. On July 3 the bridge 

company wrote the Commission that on the previous day ad- | 

| ditional piles had been placed under the leaning bents at the 

spot where one of the petitioner’s witnesses deemed the bridge | 

particularly unsafe. The letter was referred to our enginéer- 

ing department with instructions to outline to the bridge com- 

pany such additional defects as should be remedied. Under 

date of July 21 our engineer directed the attention of the bridge 

eompahy to thé followihg réquiréments } - | 

‘<7 Tn addition to the remedy applied by you to bents otit 
of plumb, it is the opinion of the Commission’s engineers that 
longitudinal bracing should be placed between repaired bents 
and two or three adjoining on either side to prevent recurrence 

of this defect. 
“2. Tn the opinion of the Commission’s inspector, piles 1m 

a number of bents are so badly decayed and cut at the water 
line as to be in danger of being broken by storms and ice. These 
piles should be cut off just below the water line and framed | 
bents placed thereon to carry the deck. 

— ©3.° You have made no mention of any repairs to hand rail. 
This rail at the time of inspection by members of engineering 
staff was in an unsafe condition, in need of additional bracing 
and renailing. 

‘(4 In general, it is the opinion of the Commission’s engi- 
neering staff that the entire structure should be put in such 
condition that unreasonable restriction as to speed of traffic 
over bridge will not be necessary, and that repairs enumerated 

above are necessary to accomplish this,’ = 

Now, THEREFORE, IT IS OrpERED, That the respondent, the 

Sturgeon Bay Bridge Company, repair its toll bridge as fol- 
lows: | , 

All piles which are decayed shall be cut off just below the 

water line, and framed bents placed upon the piling. All bents 

out of plumb shall be straightened and longitudinal bracing 

placed between repaired bents and two or three adjoining bents. 

Decayed portions of the hand rail shall be replaced and the | 

rail firmly braced. The lower chord of the draw which 1s bent 

shall be repaired and the entire steel work shall be cleaned and 

_ painted, The entire bridge and its approaches shall be placed
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in a condition to safely handle a light highway loading, uni- 

formly distributed load 100 lbs. per square foot. 
Forty-five days is deemed a reasonable time within which 

to comply with this order. | . 
Ir 18 FurRTHER ORDERED, That the respondent, the Sturgeon | : 

Bay Bridge Company, charge as toll for automobiles over said 

bridge a rate of 15 cts. each one way and 25 cts. each for round 

trip. This order as to tolls to take effect at once.
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TOWN OF WAUWATOSA 
vs. 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

. Submitted Feb. 18, 1911. Decided Aug. 29, 19121. 

Petition alleging that in the construction of an overhead crossing on the South Town Line road, the respondent, in building its abutments, has encroached on the highway, interfered with the natural drainage, and has not provided sufficient headway or sufficient width for the subway. , It is Ordered: That the respondent depress the highway so as to increase the headway to fifteen feet, and so lengthen the high- way that same shall not exceed a 6 per cent grade; that a culvert be constructed to take care of the drainage. - | 

The petitioner is a municipal corporation of Milwaukee 
_ county. The petition is signed by the town board of supervisors. 

and sets forth that the town of Wauwatosa is situated and lies 
contiguous to and directly west of the city of Milwaukee: that 
said town is very thickly populated and contains many large 
quarries and manufacturing industries; that its highways, par- 
ticularly those extending east and west, are subjected to a-very 
heavy traffic, both by teams and motor vehicle; that the Chicago 
& North Western Railway Company is constructing and build- 
ing what is known as the Milwaukee, Sparta & North Western 
Railway, being, as petitioner is informed, an extension of its 
present railroad system; that said extension crosses a highway 
of said town of Wauwatosa known ag the South Town Line road 
between the town of Greenfield and the town of Wauwatosa ; | that said South Town Line road is sixty-six feet wide and is 
one of the thoroughfares or arterics of travel running east 
and west in said town of Wauwatosa, being the east and west 
thoroughfare which is most southerly in said town and carries 
the traffic from the city of Milwaukee and points southwest; 
that the said Chicago & North Western Railway Company at 
the point it crosses said highway passes over the same by bridge 

' or viaduct, and that the said railway has partially completed 
the said bridge or viaduct and placed one of the abutments of 

47—R. D.—7
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said bridge or viaduct within the highway, that is to say, about , 

| fifteen feet from the north line of said highway, obstructing 

and encroaching upon the same; that petitioner is informed 

| that said Chicago & North Western Railway Company intends, 

when said bridge or viaduct is completed over said highway, 

that there shall be but thirteen feet overhead room, which 

said headway is not sufficient, in that said highway at this 

| point is somewhat low and may, as the same is developed, 

- yequire filling, and would thus in all probability make the 

overhead bridge or viaduct itself an obstruction upon the high- 

way, in that heavily loaded wagons would be unable to pass | 

thereunder; that the said Chicago & North Western Railway 

Company in the work of constructing said bridge or viaduct 

has interfered with the natural and artificial drainage of the 

said highway at said point, and that said railway company 

| ought to be required to provide such drainage under its said 

bridge or viaduct as would restore said highway to its former | 

state of usefulness and without interference with development 

of said highway in the future. Wherefore, petitioner prays that 

said Chicago & North Western Railway Company be required | 

to remove the encroachment and obstructions placed by it upon 

said South Town Line road and at the poimt where its said 

bridge or viaduct crosses the same, and that an order be issued 

to such effect; and that said Chicago & North Western Railway 

Company be required to construct and make such drains or 

sewers at such point as this Commission may determine. 

The respondent, in its answer, alleges that it is its intention 

to have what is known as the South Town Line road, where 

it crosses the track of the Chicago & North Western Railway 

Company, put in first class condition and to make it in every 

way satisfactory. | | 

The hearing was held on Feb. 18, 1911, at the town hall 

in the city of Wauwatosa. G. J. Davelaar appeared for the 

petitioner and W. G. Wheeler for the respondent. 

The testimony shows that the railway crosses the highway 

in question in the southwest quarter of section 32, and that 

the abutments or retaining walls of the overhead bridge stand 

within the dedicated highway at about seventeen feet each side © 

of the fence lines. The subway is twenty-four feet wide and 

has an overhead clearance of thirteen feet. The assistant chief 

engineer claimed that the width of the subway was sufficient
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for public travel and that the overhead clearance was adequate 
and sufficient for an ordinary load of hay to pass under. He 
testified that the natural drainage had not been interfered with. 

| Witnesses for petitioner testified that the highway is heavily 
traveled, farmers traffic predominating, with some automobiles. : Two farmers testified that hay in the town of Wauwatosa was 
occasionally loaded to a height of fourteen feet and to a width | 
varying from twelve to sixteen feet, and that the overhead 

_ clearance was not sufficient. The town officials stated that there 
_ Should be a clearance of at least fifteen feet ; they declared | that the subway was too narrow and should be widened to 

thirty feet, the same width as the roadway itself. They also 
testified that no provision had been made for drainage under | 
the subway; that the abutments were placed in the former 
water course; that the water now forms other courses and 
accumulates in a hole or sag of the road which was caused 

| by the railway company in depressing the highway at this 
point. They claimed that the grade should be lengthened out 

_ and gutters made for the free passage of the water. The 
engineer retained by petitioner in these proceedings likewise 
testified that the subway interfered with the natural drainage, 7 
as the abutments were placed in the path where the water 
formerly flowed. He stated that an overhead clearance of not 
less than fifteen feet should be provided; he conceded that 
the width of the Subway might be sufficient at the present 
time, but did not think it was wide enough for all times. 

The engineering staff of the Commission has inspected the 
crossing in question and recommends that the highway be low- 
ered at the hridge in order to provide a clearance of fifteen 
feet. In making this depression our engincer states that the 
erade should be lengthened out and not exceed 6 per cent. 

_ He also recommended the increase in size of the ditch leading 
to the low land in the northwest corner of the crossing, and 7 
that a culvert be laid across the highway at the west side of 

_ the bridge, sufficient in size to take care of the water which | now flows into the highway from the right of way and embank- 
ment. The engineering staff considers the subway sufficient 
in width to take care of much heavier travel than that which | may reasonably be expected at this point for a number of 
years. | : cae
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Iv is Tuurerore ORDERED, That the respondent, the Chicago 

& North Western Railway Company, at the intersection of its 

, Milwaukee-Sparta extension with the South Town Line road 

in the town of Wauwatosa, so depress the highway as to pro- | 

' vide an overhead clearance of fifteen feet at said crossing and 

in making said depression the highway be lengthened and not | 

exeecd a 6 per cent grade. 

Ir ig Furtuer ORDERED, That a culvert be laid across the 

highway at the west side of the subway to take care of the 

natural drainage and that provision be made for drainage at all 

other points affected by said depression of the highway. | 

Sixty days is deemed a reasonable period within which to 

comply with these orders. oe :
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IN Rk APPLICATION OF THE CHICAGO, ST. PAUL, MINNEAP- 
OLIS AND OMAHA RAILWAY COMPANY FOR A CERTIFICATE 

OF PUBLIC CONVENIENCE AND NECESSITY. 

Submitted April 26, 1911. Decided Aug. 29, 1911. 

Petition for authority to construct a line of road from Black River 
Falls to Vaudreuil, a distance of one and eight-tenths miles. 

The petition was submitted on the evidence given in the case 
of E. J. Vaudreuil Reality Co. v. C. St. P. M. & O. R. Co. 
6 W. R. C. R. 661. 

Held: That there is not sufficient evidence before the Commission 
: on which a certificate of public convenience and necessity 

could be granted. 

- The petitioner alleges that it owns and operates a line of rail- | 

road from Elroy by way of Black River Falls to Hudson in the 

state of Wisconsin, and a cut-off line direct from Wright to | 

| Sheppard with no station mtervening thereon; that it desires 

and proposes to construct a single track line of railroad from 

Black River Falls in a northerly direction for a distance of 

about one and eight-tenths miles to a connection in the town of 

Vaudreuil with its cut-off track, which extends from Wright to 

Sheppard, the route of which is specifically set forth in the peti- 

tion and delineated upon a blue print thereto attached; that said 

proposed line will greatly add to its convenience in the transac- 

tion of its business, as well as to the convenience of its patrons 

at Black River Falls and Vaudreuil, and that there is a necessity 

for said proposed. line; that said line, when constructed, will 

enable the petitioner to furnish its patrons with railroad service 

at Vaudreuil, of which they are now deprived, and will enable 

the petitioner to transact its business at Black River Falls and 

elsewhere with much greater economy and expedition than it 

is now able to secure; that its directors by a two-thirds vote . 

have decided that said proposed line of railroad will materially 

: improve its existing line of railroad through Black River Falls 

and have authorized the construction of the proposed line. 

Wherefore, petitioner respectfully prays that this Commission 

should grant to it a certificate of convenience and necessity
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. authorizing the construction of said line in the manner herein- 

before described and in conformity with ch. 454, Laws of 1907, : 

and acts amendatory thereof and supplementary thereto. | 

The city of Black River Falls and the Black River Falls Ad- 

| vancement Association field) objections to the granting of the | 

prayer of the petition as follows: | 

~ Now come the city of Black River Falls, a municipal corpora- 

tion of the state of Wisconsin, and the Black River Falls Ad- 

vancement Association, composed of citizens of Jackson county, } 

in the state of Wisconsin, and object to the granting of a certi- 

ficate of public convenience and necessity for the construction 

of said line of railroad as proposed, and for grounds of objec- 

tion thereto and in answer to the applicant’s petition deny that 

there is a necessity for said proposed line, or that said proposed 

line would add to the convenience of the applicant’s patrons at 

Black River Falls. They further allege that there is no neces- | 

sity for the construction of the line of railroad as proposed in 

said petition; that the public convenience and necessity for ad- 

ditional railroad service and facilities at Vaudreuil, if any there 

be, can be subserved by the applicant by the construction and -op- | 

eration of a spur track, extending from its main track at Black 

River Falls to a point in or near the townsite of Vaudreuil, and 
west of its so-called cut-off line; that said cut-off line with which 

it is proposed to connect the proposed line of railroad from 

Black River Falls to Vaudreuil, is constructed, maintained, and 

operated by the applicant unlawfully and without authority of 

law, in that the applicant has no franchise, charter or authority 

from the state of Wisconsin to construct and operate the same; 

that the construction and operation of the proposed line of rail- 

road, as hereinbefore described, will cause great loss and damage 

in the value of taxable property in the city of Black River Falls, 

and great loss to the property and business interests of mem- 

bers of the Black River Falls Advancement Association. 
The matter came on for hearing on April 26,1911. The peti- 

tioner was represented by J. B. Sheean, its general solicitor, 

and Sanborn & Blake. E. J. Vaudreuil, appearing in favor of 

'  . granting the application, was represented by Kelley & Ledvina. 

The city of Black River Falls, appearing in opposition to the | 

granting of the prayer of the petition, was represented by F’. J. 

Reichenbach, its city attorney. The Black River Falls Advance- | 

ment Association, also appearing in opposition to the grant-
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ing of the prayer of the petition, was represented by Drew & 

Jameson, its attorneys. 

At the time of the filing of the application herein there was 

pending a proceeding instituted by the E. J. Vaudreuil Realty | 

Company against the petitioner to compel the latter to construct . 

a spur track to serve the industries located in the village of 

Vaudreuil, which is situated on applicant’s branch or line of 

railroad known as the ‘‘cut-off,’’ extending between Wright 

and Sheppard. Ever since the construction of this cut-off the | 

citizens of Black River Falls have been apprehensive that the 

railway company contemplated ultimately to construct a spur, 

| connected with the cut-off and running to Black River Falls, 

and thereupon to abandon the main line between Wright and 

Sheppard. While such change might be desirable from the | 

standpoint of economy in operation and maintenance of the 

road, it would result in irreparable injury to Black River Falls 

and could not be made without the consent of the legislature. 

7 Under the circumstances, we do not believe that the railway 

company can be charged with seriously entertaining any such 

thought. Nevertheless, any community situated on the main 

line of a railroad is justified in opposing any scheme of re-locat- 

ing the line which may have for its object an inferior service to . 
such community. The railroad facilities of a city cannot be 

- guarded too closely, as the prosperity and future development | 

| ' of the city is directly dependent thereon. 
While there was no apparent objection to the construction of 

a spur to Vaudreuil, the municipal officers and citizens generally 

viewed the project as a mere pretense on the part of the railway 

company to accomplish by indirection that which could not law- 

- fully be accomplished in a direct manner. Their alarm was | 

only intensified when the present application was presented. 

Although the railway company was vested with ample authority 

by sec. 183la to construct the spur in question without the 

approval or consent of the Commission and could be required to 

construct the same under sec. 1797—11m, upon the application 

of the E. J. Vaudreuil Realty Company, or the owner of any in- 

dustry located in Vaudreuil, it nevertheless seems to have been : 

| in doubt as to whether a certificate of public convenience and . . 

necessity was not a prerequisite to its right to condemn land for 

right of way or to construct the spur, and, hence, out of an abun- 

dance of caution applied to the Commission for such certificate.
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No evidence was offered in this proceeding by the railway com- 
pany other than that contained in the record in the Vaudreuil 
case. Such evidence was directed to the issues involved in a 
proceeding instituted to compel the construction of an in- 
dustrial track. It did not bear upon the question whether pub- 
lic convenience and necessity require the construction of a line 
of railroad from the ‘‘cut-off’’ to Black River Falls for general - 
railroad purposes. Upon this question no evidence has been 
introduced. 

Another and perhaps. secondary reason for presenting the | 
petition here under consideration is found in the statement of 
counsel for the railway company, which is in part as follows: 

‘IT am doing this because of the opposition of the people in 
Black River Falls and their desire to have a hearing and their 
objection to any high handed work as they often charge railroad 
companies with being responsible for. The Commission could 
enter an order in the case now pending which would authorize | 
the construction of this track without this hearing; I preferred, 
however, out of courtesy and fairness to the Black River Falls 
people, and owing to their objection to this track, to give them 
a hearing.’’ 

At the conclusion of the hearing in the Vaudreuil case the 
Commission stated that the order prayed for would be granted 
as soon as the parties could agree upon the terms thereof. Sub- 
sequently, and after the hearing in the instant case, the parties 
agreed upon the terms of the order, and the same was accord- -’ 
ingly made and entered. Under the circumstances, further con- 
sideration of the application in this proceeding is unnecessary 
and the same will therefore be dismissed. 

ORDERED, That the petition herein be and the same igs hereby | 
dismissed. ;
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ELECTRIC THEATER ET AL | EY 
| VS. | — 

LODI ELECTRIC LIGHT PLANT | 

Submitted June 20, 1911. Decided Sep. 7, 1911. 

Petition alleging that the rates charged by the respondent are un- 

usual, exorbitant and discriminatory, and particularly that the 

schedule of rates for meter rental is discriminatory. From 

such analysis of receipts and expenses as it is possible to 

make, it is clear that the earnings of the respondent are not 

excessive or unreasonable. : 

It is ordered: That hereafter meters be installed at the expense of — 

the utility; that the minimum bill be fixed at 50 cts. per 

| month; that where meters are owned by consumers, the util- 

| ity shall acquire the meters or pay an annual rental of $2 

per meter; that the utility take immediate steps to conform 

with the “Uniform Classification of Accounts” prescribed by 

the Commission. | 

Complaint has been made by twenty-five citizens of Lodi al- 

leging that the rates charged by the Lodi Municipal Electric — 

Light Plant are unusual, exorbitant and discriminatory. The | 

complaint appears to have come originally from the owners of, 

an electric theater in Lodi, who believe the rates are excessive 

and who complain particularly of the fact that they are charged 

a meter rental of 50 cts. per month while other consumers are 

paying a meter rental of 25 cts. per month. : 

A hearing in these proceedings was held on June 20, 1911, | , 

at the office of the Railroad Commission in the capitol in the 

city of Madison, and the following appearances were entered : 

Harry Simons, for petitioners. 8S. H. Watson, for respondent. 

The rates now in force in Lodi appear to be as follows: 

Meter rate: | | 

15 cts. per kw. hr., with no reduction or discount for quantity. 

Flat rate: 

50 cts. per month per 16 ¢. p. incandescent equivalent.
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Mumcipal contract lighting: | | 
Are lamps, on a midnight-moounlight schedule at $40 per — 

lamp per year. 

Meter rental: | | 
29 ets. per meter per month, except in the case of the electric 

theater, which is charged at the rate of 50 cts. per month. 

| Harry Simons testified that he operated an electric theater in 
Lodi; that by comparison with the rates in other towns the | 
rates in Lodi appeared to be unusually high; and that it was 
found to be unprofitable to operate the theater more than two 
nights per week during the summer months, due to the cost of 
the electricity consumed by the theater. Witness stated that he 
had no knowledge as to the earnings and expenses of the plant, 

| - but that he wished to have the rates reduced if an investigation 
: - by the Commission showed that such reduction could be effect- 

ed. Witness believed that the charge of 50 ets. per month as 
meter rental, which the theater was compelled to pay, was un-— 

) reasonable and discriminatory. 
In reply to the complaint, the respondent submitted that the 

earnings of the plants are at present, and have been in the past, 
insufficient to meet the ordinary expenses of operation and pro- 
vide for depreciation and interest on the funded debt. Respon- _ 
dent further asserted that the majority of the consumer's of elec- 
tricity in Lodi were small consumers and very sparing in the 
use of current. Respondent also directed attention to the fact | 
that a number of consumers owned their meters, and that if the 
meter rental provision was abolished, a minimum monthly | 
charge should be substituted, and that in case such a minimum 
bill were ordered it would be necessary for the plant to either 
purchase the meters now owned by the consumers, or allow some 
rental or deduction for the use of these meters. In regard to 
the complaint that the electric theater was charged a meter © 

| rent of 50 cts. per month while other consumers were charged 
but 25 cts. per month for the same service, respondent submit- 
ted that the meter used by the electric theater is a special meter, 
costing about $22, and if its use were discontinued by the elec- 
tric theater it could not be used on any of the other consumer’s 
premises,
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| : DESCRIPTION OF PLANT. 

‘he municipality also owns and operates 2 water utility, and 

- the generating and pumping equipment are housed in the same 

building and are supplied with steam from one battery of boil- 

ers. The boiler plant equipment consists of two return tubular 

boilers with a total capacity of 150 horse power. | 

The electric station equipment includes one reciprocating 

steam engine of a capacity of 100 h. p., and two direct current 

generators with a total capacity of 62 kws. 

One engineer and an assistant operate the power plant, the 

assistant also taking care of the distribution system and custom- 

ers’ installations. The superintendent of the plant reads the 

meters, makes out the bills, and exercises general oversight of 

the plants. | 

| The report for the year ending June 30, 1911, shows a total 

- number of electric consumers of 106, of which number 72 are 

) metered and 34 unmetered. The street lighting system includes 

17 are lamps and 33 16 ¢. p. incandescent lamps. Service is given 

| from dusk to 12:00 p. m. for both commercial and municipal . 

contract lighting: There are no power consumers. | 

FINANCIAL. 
| 

In the following table there is shown a comparative statement 

of the earnings and expenditures of the water and electric plants 

as reported to the Commission: | 

s
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COMPARATIVE STATEMENT OF EARNINGS AND EXPENSES. 
. Lopr MUNICIPAL WATER AND LIGHT PLANT. Tn 

EEeEeE—S$S$S$SS$S SS 'C'@'‘C‘itirdri'*‘&S 

Year Ending | Year Ending S 
Water UTruiry. | | ELECTRIC UTILITY. a | ms \ Dec. 31, ; June 30, | June 30, | June 30, Dec. 31, | June 30, | June 30, | June 30, 2 1907. 1909. 1910. 1911, 1907, | 1909. 1910. 1911. > 

OPERATING REVENUES: | OPERATING REVENUES: | 3 Hydrant rentals................... $980 00 $980 00 $980 00 $980 00)! Street lighting...................... rete eeeeee| $878 00} $1,136 00; $1,076 00 2 Public fountains................02! 25 00 25 00 20 OO}.......0.. Commercial lighting...............].......... 2,109 69; 2,101 31) 2,459 27 Domestic purposes................. 848 78) 1,108 24) 1,064 65/1 1 396 ‘al Miscellaneous earnings............/...0000cc cesses eee, 304 82).......... 5 Industrial purposes................ %5 00 67 50 123 10|§ * “| . 
N 

Miscellaneous earnings............ 36 OO0l.......... 60 00)..........]| ! n . | —— ——- | ———__-) -______} | ——_— |] ———| —— —_ } —_ — 0 Total operating revenues.......} $1,984 73) $2,180 74| $2,252 75] $2,306 79 TTT eee eee e eee cece cree eee cceccccccvcce| SL, 800 00! $2,987 69) $3,542 13 $3,535 27 Z So . S E—E ee ——_=__=z™= 
LS SS | . 

* OPERATING EXPENSES: | OPERATING EXPENSES: | S Station operating labor............ $410 00 $368 20; $442 25 $480 00 Power plant labor.................. $720 00 $431 60 $698 00 $840 00 a Puel....... 0. cece eee 630 56 001 75 522 92 625 46 Fuel..... 2... ccc cece cce cece eek. 720 CO 788 36; 1,567 82! 1,881 12 4 Station supplies and expenses... 31 02 20 94!......... 27 65}; Supplies and expenses............. 7 00 107 37 135 88 4416 3&3 Repairs at station.................. 17 03: 21 77 100 24 82 89 Repairs at station.................. 30 00/..........! 27 89) 109 80 2 a | ee fe ‘ —— | — | / Total station expenses........... $1,088 61! $312 66) $1,065 41 $1,216 00 Pots tee te ee eee cence eee c een eesc ce rsecce| BL, 545 00) $1,327 33} $2,429 529 $2,875 08 5 Distr. system labor and supplies.. 19 09| 50 00 140 55 124 08| Distribution system expenses ....|.......... 54 40 485 90 473 44 General eExpenses.................. 52 50) 10 00 84 57 88 37 General expenses.................. 27 00 160 00 168 16 162 00 D oy Be oo eo | SC en tn a boo oe —: 
Total operating expenses ....... $1,160 20) $972 66) $1,290 53) $1,428 MD) cece cece ce ccc eeccce ceneuceccccce. $1,572 001 $1,541 73} $3,083 65] $3,510 52 Available for interest, etc......] $824 53) $1,208 08, $962 22 Pl) $228 00} $1,445 96| $458 481 $24 75
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| The disbursements from the water and light funds for the year 

ending June 30, 1910, were taken from the books kept by the 

village clerk and were distributed as follows: 

| | Water Light 
. fund fund 

Superintendent . 2... cece cece cece e eee eeeeeeees § 75.00 $ 152 18 

Coal 2 1 cece cece cece eee eee ee eee ee eeees 343 76 725 T1 

Freight on Coal .... ccc eee cece eee eee eee 221 29 630 09 
Hauling Coal... ccc cee ccc ee ce eee teen eens 53 41 132 46 
ENZineer 2. wk ccc cece eee cette eee ween eeeee 260 00 360 55 

Assistant ENGINE Looe cece ese e cece ee eeeecees 182 25 275 00 
Repairs at plant ....... eee eee eee eee 40 82 54 77 

SErviceS 2 6 1 cece ccc ccc ee eee eee eee e neces 69 52 
Extensions Of MA@inS ......... eee ee eee eee eee 115 77 
Construction at plant ....... cee ee ee eee _ 9 62 
Distribution system supplies .............-506- 1 80 
Repairs Of hydrants......... cece ce eee eens 6 41 
Electric appliances... ...... ce ee ees 375 89 
Meters and switches............. cee eee eee 87 79 
Misc. YeEPAITS LL... eee eee ee cece eee eeee 16 26 
Drayage On SUPP]I€S ......... eee eee eee eee 33 83 : 
Power plant sSupplieS......... cee ec cee eee eae 1 49 

Line WOrk 2... ccc cece eee eee rete ee eee” 3 40 
: Oil and WaSte Loo. cece cc eee eee eee eee tee eens 35 89 

Freight on meters........ cece cece ee eee ee eee 85 | 
Misc. supplies & expensesS............. cece eee 10 47 59 26 

Total... eee cece eeeetaeeeeeeees $1,390 12 $2,945 43 

Inspection of the records and accounts kept by the village 

shows that no attempt has been made to keep the operating ex- 
penses separate from the costs of additions and extensions or 

construction accounts. In fact, there seems to have been but 

little if any effort made to conform to the ‘‘Uniform Classifica- 

tion of Accounts’’ prescribed by the Commission under the pro- | 

visions of the Public Utilities Law, in this or in other respects. 

The records of expenditures from the water and light funds 

were found to be preserved in the form of clippings from the 

local newspaper, showing the proceedings of the village board. 

No distribution of the expenses appear to be made as between 

the two departments or as among the primary accounts, except 

at the time the annual report to this Commission is due. All 

records of payments from the water and light funds, for what- 

ever purpose, are kept in the form described above, and the bal- 

ance sheets show no construction or additions to property dur- 

ing any of the years for which reports have been made to this 

Commission. | 

It is not feasible, with the limited information available in 

this instance, to determine what amount has been expended for



750 RAILROAD COMMISSION OF WISCONSIN. 

additions to property, but it is clear that there are certain items 

which are of this nature and these must be deducted in order to 

furnish a basis for computations for rate-making purposes. 

Again, there are certain costs, such as fuel, wages of engineer 

and assistant, superintendent, and boiler room supplies and ex- 

penses, which are common to both utilities and the basis or 

bases upon which these items have been apportioned between 

the two utilities is far from clear. There are no records of the 

— output of the plants, showing the total pumpage and the total 

current generated. The apportionments made must, therefore, 

be based almost exclusively on estimates made from the meager 

data available. | 
| It will be noted that the total expenditures from the water 

and light funds, a8 reported to the Commission for the year end- 
| | ing June 30, 1910, do not agree with the totals as found from 

the inspection of the books for the same period. The difference | 
in the total expenditures is slight, the disagreement being large- 

ly one of division between the two utilities. As taken from the 
books, the total expenditures for the electric plant appear to be 

about $100 less and the expenditures for the water plant about 

$100 more than as shown in the reports. | 

Inspection of the expenditures, as taken from the books, show 

that there are certain items which are undoubtedly properly 

chargeable to construction or to the stock account. The follow- 
ing items are noted: | 

Meters and SWITCHES... eee cece e cent teen et eee enone ¢ 87 79 
Freight on meters..... 0... ccc cece ccc cece eee eee sauces 85 
Hlectric appliances 2.1... . cece ec cece cece eee ee eeeee:: 375 89. 

In the past year there appears among the expenditures of the 

electric plant the item ‘‘cement waterway and tank’’ cost $28.88. 

| It is difficult to determine with reasonable accuracy what pro- 

portion or amount of the total expenditures should be deducted 

from the total expense of operation as reported in order to ar- 

rive at the true cost of operation. It does appear, however, that 

from $450 to $500 should be deducted from the total expenditures _ 

for the year ending June 30, 1910. : 

It appears that the total cost of fuel has been apportioned be- 

tween the water and electric plants on a basis of about 30 per 

cent and 70 per cent, respectively. A total coal consumption of 

about 517 tons was reported for the year ending June 30, 1910,
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of which 392 tons were charged to the electric plant and 125 

tons to the water plant. 

The utility has estimated that its output for the year ending 

— June 30, 1910, was about 14,600,000 gallons for the water de- 

partment, and about 36,594 kw. hrs. for the electric department. 

The water 1s pumped to a reservoir which is reported as being 

175 feet higher than the station. Assuming that the outputs as 

estimated are correct, it is found that the pounds of coal used | 

per million foot-gallons and per kw. hr. are about 98 and 21.4, 

respectively. . 

The average output of fourteen: Wisconsin electric plants in 

towns having population between 904 and 1,212 was found to . 

be 46,918 kw. hrs. during the year ending June 30, 1910. The 

average output per consumer in the same towns was 401 kw. 

hrs. The average number of pounds of coal used per kw. hr. ' 

output in these plants was 16.7. . 

These figures, together with the results of a similar study of 

the operation of a number of similar water utilities, indicate 

quite clearly that the apportionment of the fuel cost between the } 

two departments, as made by the utility, is such as to rather 

unjustly burden the electric plant. 

The salaries of the engineers and assistant engineer, amount- 

| ing to a total of about $1,077.90 during the year ending June 

30, 1910, were apportioned 59 per cent to the electric depart- 

ment and 41 per cent to the water department. Considering the 

relative daily hours operation of the pumps end generators, and 

also the fact that the assistant engineer devotes a considerable | 

part of his time to the electric distribution system, this basis 

of apportionment appears to be a reasonable one. 

In the report of the plants for the year ending June 30, 1911, 

we find that the electric department has been charged with 

about 83 per cent of the total fuel cost and with about 63 per 

cent of the station operating labor, thus increasing the burden 

of the electric department over that of the year ending June 

30, 1910. , 

No valuation of the property of the respondent has been made. 

The bond issues, which cover the purchase price of the electric 

plant and subsequent improvements and additions, amount to 

| $11,000. After deducting from the reported expenditures for : 

the year ending June 30, 1910, the items which represented 

capital outlays, we find that $2,480 more 1early measures the |
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cost of operation. Allowing 414 per cent on total property for 
depreciation, or $495, we arrive at a total cost of ‘service, ex- 
cluding interest on investment, of about $2,975. Since the total 
operating revenues for the year were reported as $3,542.13, we 
find that about $566 is available to meet the interest require- 
ments, or about 5.2 per cent on $11,000. The actual rate paid 
on the $11,000 issues is 5 per cent. 

It would appear from these facts that the earnings of the 
plant are not excessive ocr unreasonable. While the figures for 
1910 as well as 1911 do not appear to be entirely trustworthy | 
im several respects, we are convinced that the earnings of the 
plant involved here do not appear so high as to warrant us in | 
ordering any material reduction at this time. | 

From the testimony and the facts revealed by further investi- 
gation it 1s clear that the majority of the users of electricity in 
Lodi are ‘‘small consumers’’ and are also ‘‘short hour users,”? 
‘The average receipts per consumer per month are small and 

| the demand covers but a relatively short period each day. | 

“The cost per unit to a plant for furnishing current ig greatly 
affected by the maximum demand on the plant and by the 

_ length of time the current is used each day. A high and fluc- 
tuating demand and a short time of daily use of the current 
stands for a relatively high cost per unit. Low or steady de- 
mands and long hours use of current stands for relatively low 
cost per unit. Where between the customers there are con- 

| siderable variations in the demand and the length of time the 
current is used, a uniform rate is, therefore, likely to be dis- 
criminatory. -Where, on the other hand, there are comparatively 
small variations as between the customers in the demand and in 
the hours daily use of the current, a uniform rate may not be 

| unfair.’’? In re Application Darlington El. Lt. & Water Power 
Co. 5 W. R. C. R. 397, 414. 

_ The situation in Lodi in this respect is not entirely clear, 
since but little data have been available as regards individual 
consumers’ demand. It is possible, however, that a uniform 
rate is warranted in this case. If it appears that such a rate is 
not warranted, the presentation of facts establishing such a con- 
tention will enable us to make the necessary and reasonable re- 
visions in the schedule. , 

The commercial consumers in Lodi on June 30, 1911, appear ; 
as follows: |
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Metered. Unmetered Total. 

| an e | 4 rt 
0) 9 20 29 

mneaters Le oe 3 

Lodge halls 1 UIs) 0B III 0B 
soho eS ee eee) See) a 

Total..c.cecccessseccersececcusesseesseeseees? o?”—Od|ti‘é a‘“e””sS«dLC(“‘iwSC 

| It is evident from inspection of the foregoing table that re- 

spondent can undoubtedly improve its policy as regards meter- 

ing. Those classes of consumers which should usually be meter- 

ed first of all have, in this instance, been allowed to continue 

on a flat rate basis. It is the duty of the utility to sell to all 
consumers through meters unless exempted from so doing by this 

Commission. Although no demand has been made in this in- 

stance for a general extension of the meter system, this fact 

does not remove the company’s obligation to install meters. 

It appears that of a total of 72 meters installed, 43 are owned . 

by the respondent while 29 are owned by the consumers. 

Those consumers whose meters have been installed and are 

owned by respondent are compelled to pay a rental to respondent 

for the use thereof. Those who own their meters escape this 

rental provision. In establishing a minimum bill for electric 

consumers in Lodi, the amount of this minimum depends on 

the costs of collection, interest and depreciation on meters, and 

other factors. As such a minimum is computed on the basis of 

expenses which include the interest and depreciation on all 

| meters, Justice to those consumers who own their meters requires 

that they should receive a rental from the utility sufficient to 

meet the fixed charges on this property. 

In view of the condition of the records and accounts of the 

respondent, and in view of the fact that the earnings, as a 

whole, do not appear to be excessive, it would appear advisable 

to dismiss the complaint and defer further action until such 

time as records will reveal the information which is essential in 

such proceedings as involved here. The situation as regards 

the installation and ownership of meters, however, would seem 

to call for some action at this time.. It is the duty of the utility 
to put in meters unless exempted from so doing by this Com- 

| 48—R. D.—7
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mission. When meters are in general use, and the accounts of 

the utility have been kept in the form prescribed by this Com- 

mission and as required by the Public Utilities Law, a revision. . 

of the rates may be necessary. 

It 18 OrpERED THatT: Meters shall hereafter be installed at 

the expense of the utility. | 

The meter rental provision, now in force, shall be abolished 

and respondent shall assess a minimum bill of $0.50 per month 

| against all consumers, irrespective of whether consumer or the 

utility owns the meter. | OS 

Where meters are owned by consumers, the utility shall ac-— 
quire the meters or pay an annual rental to owners of $2 per 
meter. | 

Respondent shall take immediate steps to conform with the 
“Uniform Classification of Accounts’? prescribed by this Com- 
mission for water and electric utilities, and shall adopt and in- 
stall the necessary books and forms to so conform. 

Thirty days from the date hereof is considered sufficient time 
within which to comply with this order.
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IN RE APPLIGATION OF THE FAIRCHILD & NORTHEASTERN 

RAILWAY COMPANY FOR A CERTIFICATE OF CONVENIENCE 

AND NECESSITY. 

| Submitted July 25, 1911. Decided Sep. 18, 1911. : . 

Application for authority to construct a line of railroad from Fair- 

child, Eau Claire county, to Caryville, Dunn county, Wiscon- 

Held: That the proposed line will serve a territory which is in need 

of railway facilities; that public convenience and necessity 

require the construction of the proposed line of railway as 

applied for. , 

. The petition of the Fairchild & Northeastern Railway Com- 

pany sets forth that it is a railroad corporation organized under | 

the laws of this state; that for more than ten years last past it 

has been engaged in the business of operating a railroad ex- 

tending from Fairchild, in Eau Claire county, Wis., north- 

easterly through the counties of Eau Claire and Clark to a point | 

in Clark county, and for the past two years has had its northerly | 

terminus at Owen, in said Clark county; that at Fairchild are 

- the general offices of the petitioner; that petitioner desires to 

extend its line of railway from Fairchild northerly and west- 

erly through the towns of Fairchild, Bridge Creek, Otter Creek, 

Clear Creek, Pleasant Valley, Brunswick, in Eau Claire county, | 

and into the town of Rock Falls, in Dunn county, Wis.; that said | 

| proposed line of railway extends through a richly settled and 

highly developed agricultural country, which is now without 

railway service except by the main line of the Chicago, St. Paul 

Minneapolis & Omaha Railway Company, located from five to 

fifteen miles to the north, and the Mondovi branch of said rail- 

way company located south, and also by the Chicago, Milwau- 

kee & St. Paul Railway Company at the extreme westerly end 

of said proposed route; that a large amount of agricultural pro- 

duce is raised annually by the farmers residing in the territory, 

which said proposed route will serve if constructed, all of which 

ig now drawn inconvenient and expensive distances to reach a 

market; that the construction of said proposed line will enable
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| the farmers and others to ship in and out a large amount, of 

freight annually and to deliver their produce cheaply; that the 

present capital stock of the petitioner is $50,000, but that at a 

meeting of its stockholders held on Aug. 2, 1910, the capital 

stock was duly increased to $500,000; that at a meeting of the 

board of directors a resolution was unanimously adopted author. 

izing the issue and sale of $1,000,000 of bonds for the purpose 
of raising funds with which to construct said proposed line; 

that at said meeting of the board of directors and stockholders 

a resolution was unanimously adopted authorizing the construe- 

tion of said proposed extension from Fairchild to a junction | 

with the line of the Chicago, Milwaukee & St. Paul Railway 

Company in section 15, township 26 north, range 11 west, as 

more fully appears from the map filed with the petition; that 

the petitioner has caused a copy of said resolution authorizing 

the construction of said extension and designating the route | 

thereof to be recorded in its corporate records and a copy of 

: such record, duly certified by its president and secretary, to be 

filed in the office of the secretary of state as provided in sec. 

1831 of the Revised Statutes; that the map filed with the peti-. 

tion shows the line established by the location survey, with its 

tangent lines, the survey stationing, the property owners 

through whose property said proposed line passes, the land 

lines, highways, streets, railroads, water courses, and all other 

prominent objects along the route; that filed with the. petition 

is a complete profile of said proposed line, showing the line 

established by the location survey, with the grade line thereof, 

the rates of grades, the crossing of streams, highways and rail- 

roads, alignment notes, and such data relative to the topography | 
of the country through which said route passes as seems essen-— 

tial; that filed with the petition is a general map drawn to 

scale showing the location of said proposed route with reference 
— to the section and town lines; that no cities or villages are shown 

thereon for the reason that none such exist within three miles 
of said proposed line, other than the village of Fairchild. Where- | 
fore, petitioner prays that an order be made fixing a time and 
place for the hearing of the petition, and that. upon the hearing | 
thereof a certificate be issued duly certifying that the construc- 
tion of said proposed line of railroad is a necessity and conven- 
lence. .
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The matter came on for hearing on Nov. 30, 1910, and again 

on July 25, 1911. The following were the appearances: Bundy 

& Wilcox for the petitioner; and in opposition, J. B. Sheean, 

general counsel, and Geo. W. Peterson for the Chicago, St. Paul, 

Minneapolis & Omaha Railway Company; J. HE. Zetchman, for 
- the village of Fall Creek; and G. O. Linderman, for the city 

of Augusta and the villages of Eleva, Osseo and Strum. 

, The Fairchild & Northeastern Railway Company owns and 

operates a line of railway about thirty-eight miles in length, ex- 

tending from Fairchild, a station on the line of the Chicago, St. 

| Paul, Minneapolis & Omaha Railway Company, to Owen, a sta- 
tion’on the line of the Minneapolis, St. Paul & Sault Ste. Marie 

Railway Company. This line was constructed as a logging road 

about the year 1882, and fifteen years thereafter was changed 

to a commercial railroad and has been operated as such ever _ 

since. From 50 to 60 per cent of the freight traffic carried on 

: this road is forest products. As the country is becoming scttled 

and the land devoted to agriculture, freight other than forest 

products is increasing in volume. The company now proposes 

to extend this line forty-one miles from Fairchild in a north- : ! 

westerly direction to Caryville, a station on the line of the Chi- 
cago, Milwaukee & St. Paul Railway Company. 

~The Chicago, St. Paul, Minneapolis & Omaha Railway Com- 
pany’s main line to the Twin Cities passes through Fairchild in 

a northwesterly direction to Hau Claire. It also has a branch 

known as the Mondovi branch, extending from Fairchild to 

Mondovi along the northern boundary line of Jackson, Trem- 

pealeau and Buffalo counties. The petitioning railway company - 

intends to serve the territory contiguous to its line between the | 

main line and the Mondovi branch of the Omaha road, with the 

exception of perhaps about ten miles west of Fairchild, which is | 

adequately served by the Mondovi branch and the main line 

of the Omaha road. However, from that point to Caryville 
the topography of the country is such that it is difficult for 

farmers to market their produce advantageously. The country 

a through which the proposed line extends is a rich agricultural | 

’ region and very productive. A large number of petitions of 

farmers adjoining the proposed line urging the granting of the 

certificate herein have been filed. In opposition to the peti- 

tions there appeared upon the hearing the Omaha railway com- 

pany and the representative of the city of Augusta and the vil- | 
lages of Eleva, Osseo and Strum,
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The city of Augusta is situated on the main line of the Omaha 

: road, while the other stations are situated on the Mondovi 

branch. The objecting municipalitics contend that the con- 

struction of the new line would have a tendency to draw busi- 

ness from them. It is contended that the main line and the 

Mondovi branch now receive all the products produced in the _ 

territory proposed to be served by the new line and that the new 

line would not be productive of any new business, but would take 

whatever it received from the main line and the Mondovi branch — 

of the Omaha road. | 

An estimate was made of the number of acres tributary. to 

the proposed line, the number of acres of same under cultiva- 

tion, the number of farms, the population of the territory, the 

amount of products produced, the number of cars received and 

consumed in and transported out of the territory. This esti- 

mate is as follows: 

Total number of acres in territory contiguous to the pro- 

posed extension of F. & N. E. Ry. in 1909................ 108,806 

Number of acres under cultivation in territory contiguous to 

extension of F. & N. BE. Ry. in 1909........ 0... cee eee nee 43,401. 

Number of farms in territory contiguous to proposed exten- | 
gion of F. & N. BE. Ry. in 1909... ... ce cee eee eee ees 828 

Population of territory contiguous to proposed extension of . 
FP. & N. E. Ry. in 1909... .... cc cc eee et eee 3,312 

Number of bushels of grain in territory contiguous to pro- 
posed extension of F. & N. E. Ry. in 1909................ 736,815 

Number of bushels potatoes grown in territory contiguous 
to proposed extension of F. & N. E. Ry. in 1909........... 66,554 

Number of tons of hay grown in territory contiguous to pro- 
posed extension of F. & N. E. Ry. in 1909................ 17,041 

Number of head of live stock raised for market in territory 

contiguous to F. & N. E. Ry. in 1909..................... 8,548 . 
Number of cars of produce grown for market in territory 

contiguous to proposed extension of F. & N. E. Ry. in 1909 1,135 

Number of cars freight received in and consumed in terri- 
tory contiguous to proposed extension of F. & N. E. Ry.. 272 

Total number of cars of freight transported both in and out . 
from territory contiguous to F. & N. E. Ry. in 1909....... 1,407 

It was also shown that for the year preceding Dec. 31, 1910, 

the Omaha road received 3,032 cars and forwarded 3,683 cars, 

on its main line, at and from stations between Fall Creek and 

| Fairchild, both inclusive, and on its Mondovi branch. 

It was not deemed that the main line west of Fairchild would 

be seriously affected by the proposed road. However, it is not 

possible to estimate the exact effect the proposed line might have 

upon the amount of freight hauled by the Omaha road. It .
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would not affect the Mondovi branch to any appreciable extent, 

and as the volume of products produced in the territory south | 

of Eau Claire, which will be principally served by the proposed 

line, is now taken to Eau Claire and there shipped out over | 

three different railway systems, the main line of the Omaha | 

Oo would, in all probability, be but slightly affected. However, the 

new line would doubtless develop a traffic of its own resulting | 

from the raising of other products than those which are now 

raised in that territory. It appears that grain is the principal 

product produced because of the long distance and difficulty of 7 

hauling other produce to market. Root crops and other heavy 

products cannot be raised profitably because of the inability to 

- market them, except at a prohibitive cost. The territory is 
peculiarly adapted to the raising of root crops and the farmers 

are desirous of so doing, providing railway facilities are pro- 

vided. | 

| Without attempting to review the testimony in detail, we are 
satisfied that the proposed line will serve a territory which is in 

need of railway facilities and at the same time not injure the a 

Omaha railway company or the objecting municipalities. The 

_ distance between Mondovi and Eau Claire is sufficiently great 

to justify the construction of a line that will serve the central 

portion of the territory. The petitioning railway will then be 

in a position to convey its freight to and make business con- | 

nections with the ‘‘Soo’’ line at Owen, the ‘‘Omaha’’ line at 
Fairchild, and the Chicago, Milwaukee & St. Paul Railway at 

' Caryville. If the line in question were merely to serve the ter- 

ritory extending ten or fifteen miles west of Fairchild, we should | 
feel no hesitation in declining to grant the authority to construct 
the same, because there is no public convenience or necessity that 
requires it. Nevertheless, when we take into consideration thir- 
‘ty miles of the proposed line east of Caryville, we are convineed 

that there is a demand for the line in question. 

Under the circumstances we have found and determined that 

public convenience and necessity require the construction of 
the proposed line of railway as applied for. _ ,
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TOWN OF WAUWATOSA oo 

vs. . 
CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

Submitted Feb. 18, 1911. Decided Sep. 15, 1911. 

Petition alleging that the existing trestle over the tracks of the re- 
spondent on the Blue Mounds road is inadequate, and praying ~ 
that respondent be required to construct qa trestle of a perma- 
nent nature and adequate and safe approaches the full width 
of the highway, and provide proper drainage. From _ the 
testimony taken and investigations made, it appears that the 
bridge and approaches, when finally completed in accordance 
with the plans of the respondent, will fully meet the require- 
ments of the traveling public. Petition dismissed. | 

The petitioner is a municipal corporation of Milwaukee coun- 

ty. The petition is signed by the town board of supervisors, _ 

and states that the town of Wauwatosa is situated and les 

contiguous to and directly west of the city of Milwaukee; that 

it is very thickly populated and contains many large quarries 

and manufacturing industries; that its highways, particularly 

those extending east and west, are subjected to a very heavy 

traffic, both by team and motor vehicle; that the Chicago & 

North Western Railway Company is constructing and building 

what is known as the Milwaukee, Sparta & North Western Rail- 

way, being, as petitioner is informed, an extension of its pres- 

ent railroad system; that said extension crosses a highway in 

said town of Wauwatosa known as- the Blue Mound road; that : 

the said Blue Mound road is a highway running east and west 

in said town of Wauwatosa connecting on the east with Grand 

avenue, one of the principal thoroughfares and business streets 

in the city of Milwaukee, and on the west, in Waukesha county, _ 

with the Watertown plank road, which connects with the city 

| of Watertown; that the said Blue Mound road is an outlet to a 

viaduct which has just been constructed by Milwaukee county, 

which said viaduct as a highway is to be part of 4 comprehen- 

sive scheme of certain driveways, parkways and parks in the
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city of Milwaukee and in Milwaukee county; that said highway 

is subjected.to a very heavy daily traffic, both by team and 

automobile, and which travel, by reason of the improvements 

hereinbefore alleged, will in the future be largely increased ; that 

said Blue Mound road is a highway sixty-six fect in width, and _ 

that the town of Wauwatosa maintains thereon a wide roadway | 

and also expends a great deal of money in its maintenance, all 

of which is required for the convenience and safety of the public 

and traffic upon said highway. | 

The petition further states that at the point at which said | 

Chicago & North Western Railway crosses said Blue Mound 

read it does so by depressing its roadbed and tracks and has 

constructed a wooden trestle at said point for the purpose of 

crossing its roadway and tracks, and that the same is inadequate 

and unsuitable to the needs of this highway, which requires a 

substantial structure of sufficient width so as not to interfere © 

- with the traffic, usefulness and development of said highway in 

the future; that said railway company has placed fences along 

the approaches to said trestle. within the highway proper and 

has provided only twenty-two feet of roadway on the trestle and 

thirty-one feet of roadway on the approaches; that the said 

trestle, approaches and fences, as placed and constructed by said | 

railway company, are an obstruction and encroachment upon 

sald highway, interfering with the public use and needs thereof 
and the improvement of the same, and that the public use and 

safety require that said highway be left open and unobstructed 

to its full width of sixty-six feet. 

The petition further states that the said railway company, 

in the construction of said trestle and approaches, has failed 

to make any provision for the drainage of the trestle or roadway 

by it constructed, and that it is necessary to the public use of | 

| said highway and the protection thereof that there be provided 

drainage by tile or sewer therefor and placed in such manner 

as to be most serviceable and practicable for the purposes in- 

tended. Wherefore, petitioner prays that said Chicago & — 
North Western Railway Company be required to construct a 

trestle across its said tracks, of a permanent nature and of the 

full width of said highway, and that said Chicago & North “ 

Western Railway Company be required to build the said ap- 

proaches to said trestle of the full width of said highway and 

| to place a fence along the road line of said approaches so con-
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structed, and that said Chicago & North Western Railway Com- 

pany be required to remove the encroachment and obstructions 

placed by it upon said Blue Mound road, and that it be re- 

quired, in the construction of said trestle and approaches, to 

provide sufficient drains or sewers for the use and protection 
| of said highway, and for such other and further relief as this 

Commission may determine. : : 
The respondent, in its answer, alleges that it is its intention 

| to have what is known as the Blue Mound road, where it crosses 
: the track of the Chicago & North Western Railway Company, 

put in first class condition and to make it in every way satis- 
factory. | | 

The hearing was held on Feb. 18, 1911, at the town hall in the 
city of Wauwatosa. G. J. Davelaar appeared for the petitioner. 
W. G. Wheeler represented the respondent. 

The testimony shows that Blue Mound road is one of the most 
important highways in the town of Wauwatosa and is heavily 

traveled by carriages and automobiles; there is also a small 
amount of farm traffic. The highway is crossed by the railway 
in the eastern portion of the northeast quarter of section 30. 
The town clerk testified that Blue Mound road had a width of 

| sixty-six feet and that during the year 1910 the town spent 
$5,429.02 in keeping it in good condition. The engineer retained 
by the petitioner stated that the approaches had a width of | 
thirty-one feet for a distance of sixty-three feet and then nar- 
rowed to a width of twenty-two feet at the trestle proper, and 
that the length of the approaches and trestle fenced in was one 

| hundred ninety-six feet. He and the other witnesses for peti- 
tioner believed that the approaches should be the full width 
of the highway, and that the bridge should be forty feet wide. 
The town engineer urged the construction of a concrete bridge 

| and also concrete walls or iron fences along the approaches. He 
further testified that no provision had been made for drainage. 

| One of the town officials testified that the railway company had 
_ left a steep embankment west of the trestle unprotected and 

stated that a fence or other barrier should be erected to protect 
travelers at that point. The assistant chief engineer of the — 

railway company submitted plans of the completed structure, 
| and testified that the bridge supports would be of piling, but 

that the structure would have an iron floor with a plank wear- 
ing surface and have iron railings; the width of the bridge
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would be thirty feet in the clear between wheel guards. He | 

stated that at the present time the bridge and the approaches 

were not completed and that the general situation was in an 

unfinished condition. It was his opinion that when the bridge 

was completed according to the plans, that it would be adequate 

to take care of the travel. The plans cailed for a width of © 

thirty-two feet for the approaches. 

Several inspections of the crossing have been made by our 

engineering staff and reports submitted, from which it appears 

that the approaches to the overhead bridge are practically level 

on both sides. The present bridge is twelve or fifteen feet wider 

| than the traveled portion of the highway, therefore the structure | 

and approaches, as planned, appear to be wider than necessary 

for the present traffic and should fulfill all requirements for a | 

considerable period of time. In his oral argument some objec- 

- tion was made by petitioner’s counsel to a knoll existing west 

of the bridge, which he considered a source of danger. Our 

engineer considers it inadvisable that any additional cut be 

made in the knoll, as the north and south road, which parallels , 

the railroad track, junctions the east and west road near this 

point, and should the knoll be lowered any, a steep and objec- 
tionable approach would be necessary for the north and south | 

roads. As to the question of drainage, inspection was made | 

immediately following a comparatively heavy rain and at a time 

when a considerable amount of water was found at many 

-. " points in the highway, and no water was found on the bridge or | 

any part of the approaches and road constructed by the railroad 

company. It appears that the bridge and approaches ccn- 

structed in accordance with plans as submitted by the rail- 

way company will fully meet the requirements of the traveling 
public. Ot 

Therefore, the petition is hereby dismissed. , | 

4 | | .
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A. P. NELSON er At, | a a | 
VS. 

NORTHERN PACIFIC RAILWAY COMPANY. | 

Submitted Feb. 16, 1911. Decided Sep. 15, 1911. - 

Petition alleging that the passenger and freight service and the depot 
facilities at Grantsburg are inadequate. 

Held: That the present passenger train service at Grantsburg is in- . 
° adequate; that the station is too small to meet the reasonable 

requirements of the public. 
It is ordered: That the respondent run an additional daily train and | 

within ninety days provide an adequate station building. 

The petitioners are, and have been for the past thirteen years, _ 

residents of the village of Grantsburg, Wis., and are interested 

in various business enterprises in said village. They allege that 

the passenger and freight service and the depot facilities pro- 
vided by the respondent railway company at Grantsburg are  — 
inadequate at the present time, and pray for an order compelling 

respondent to furnish additional train service and proper depot 
| facilities. | | _ 

The respondent railway company, answering the petition, 
admits all the formal allegations thereof, but denies that the 
Grantsburg branch yields any profit. It also denies that its 
passenger service is inadequate and, on the contrary, states that 

the service and facilities furnished to residents of Grantsburg 
and the surrounding country tributary thereto are in all re- 
spects equal to those provided for any of its branch lines, and | 
therefore prays that the petition be dismissed. | 

The hearing was held at Grantsburg on Feb. 16, 1911. Walter 

Drew and A. J. Myrland appeared for the petitioners, and 
Emerson Hadley appeared for the respondent. 

Grantsburg is a station situated on a branch line of respon- 
dent’s railway system, commonly called the Grantsburg. branch, 
which extends from Rush City, Minn., to Grantsburg, Wis. The 
village has a population of upwards of 800. It is the county 
seat of Burnett county, and the only important railroad station |
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in the county. There is no other line of railroad in Burnett 

county. The nearest railroad station to Grantsburg is Frederic, 

Wis., which is located on the Minneapolis, St. Paul and Sault 

Ste, Marie Railway in Polk county, and is about seventeen miles 

distant from Grantsburg. Located in the village are a number 

of business houses of different kinds. Large quantities of 

freight and express are shipped from this station. A state- 

~ ment of freight and passenger receipts prepared by the respon- | 

| dent’s auditor shows that for the three months ending Nov. 30, 

1910, freight received at this station amount to $13,061.01 and 

the passenger revenue amounted to $6,245.36. 

_ There is one mixed train each way running between Grants- 

burg and Rush City. This train contains one passenger coach 

and a combination coach used for baggage and express matter, 

which also has a smoking compartment. The testimony shows | 

that these cars are poorly lighted and heated, and are unclean ; 

that the oil from the lamps drips upon the clothing of passen- 

gers and that the seats which had been broken or injured re- 

mained in that condition without repair for an unreasonable 

length of time. There is but one toilet room in the passenger 

ear, which is used by both sexes. 

As to the complaint relative to depot facilities, it appears that 

the depot is a small structure, its outside dimensions being 18x 

86 feet. It is inadequately lighted, heated and ventilated. Onc- 

third of the ladies’ waiting room is practically taken away by 

reason of the steps leading to the freight room. Prior to the 

filing of the complaint herein, both the ladies’ and gentlemen’s 

waiting rooms were usually filled with perishable products await- 

ing shipment. The station was not provided with a warm room 

for storing freight, but since the complaint has been filed the 

respondent has constructed a smal] room in which a stove has 

been placed, so that perishable freight may be kept from freez- 

ing during cold weather. 

It is also complained that with the present schedule of trains a 

it is impossible for business men to answer important corre- 

spondence and send letters by mail until noon of the day follow- 

ing the receipt of such correspondence. The train arrives at 

| 11:25 a. m. and departs at 12:01 p. m. Persons desiring to / 

~ transact business in Minneapolis find train connections so poor 

that at least three days’ time is consumed in going from Grants- 

burg to St. Paul or Minneapolis and return. One is obliged to
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wait until 12:01 p. m., when the train departs from Grantsburg. 
_ This train reaches Rush City at 12:52 p.m. If it makes een- | 

nection with train No. 62 from Duluth and Superior on the 
main line, passengers and express are transferred to the saine. 
Train No. 62 arrives in St. Paul at 2:55 p. m. and Minneapolis 
at 3:35 p.m. If, however, this connection is not made, which 

| seems to occur frequently, passengers are obliged to wait at | 
Rush City until 4:51 p. m. and then do not arrive at St. Paul 
until 6:20 p. m. and Minneapolis at 7:00 p. m., which is too | 

| late to transact business. The train leaves St. Paul for Grants- 
burg at 8:50 a. m. Consequently, if a person going to St. Paul 

| should miss connection with train No. 62 at Rush City, it would 
necessitate his remaining in St. Paul -or Minneapolis two nights 
in order that he might be able to transact his business. Persons | 
desiring to go from Grantsburg to Duluth or Superior encounter 
the same difficulty. Passengers are obliged to wait at Rush 
City from 12:52 p. m., when the train arrives from Grantsburg, © 
until 4:00 p. m. for the train going to Duluth and Superior. 
They therefore are unable to arrive at Superior or Duluth until 
6:33 p. m. Returning from either of these points they are obliged 
to take the train which leaves at 11:10 p. m. and reaches Rush 

: _ City at 4:00 a.m. They are therefore obliged to remain at Rush 
City from 4:00 a. m. until 10:40 a. m- when the train leaves 
for Grantsburg. 

The train service from Frederic station is much better than 
from Grantsburg, and consequently a large number of people 
drive from Grantsburg to Frederic to take trains. The freight 
business, however, does not seem to be directed to Frederic to 
any great extent, on account of the poor condition of the high- oo 
Ways, which renders it impracticable to haul heavy loads. It is 
contended on the part of the petitioners that, because of the 
large amount of freight handled at Grantsburg, the railway 
company is unable to maintain its passenger schedule, and, as it | 

. has but one train daily, those who desire to use the respondent’s 
line in going to and from Grantsburg are greatly inconvenienced. 
It is the desire of the citizens of Grantsbure to have an addi- 
tional train put in service daily between Rush City and Grants- 
burg. 

It was also shown that the shipment of fruit and livestock 
is very important at this station. Tt appears that because of 
the inadequate train service it is impossible to get berries to
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market until the day after they have been picked. Dressed 

veal and poultry are also delayed too long in transit for the 

market. It was the opinion of those testifying on behalf of 

the petitioners that, if better service were secured, other prcd- 

: ucts would be raised in this territory which cannot be raised 

- advantageously at the present time because of the inability to 

market them seasonably. : 

—— On the part of the respondent testimony was offered to show 

| that the delay occasioned in handling freight was due to a 

switchmen’s strike which lasted from Nov. 30, 1909, until about 

the first of April, 1910. This caused the Grantsburg train to 

miss the connection at Rush City. It was also stated that some 

accidents which occurred along the line contributed to the delay. 

| It is contended that the connection at Rush City has not been 

broken since the complaint herein was filed. The general order | | 

issued regarding the connection with the train going south, . 

now in effect, is that such train shall wait one-half hour, or, 

in case of a large number of passengers desiring to take the 

train south, a reasonable time in addition is allowed. The 

discretion in the matter is vested in the dispatcher, who issues 

an order daily upon the. subject. Witness on behalf of the 

respondent expressed the opinion that the revenues derived 

| from passenger business on this line did not justify an addi- : 

tional train. This, however, did not take inte consideration the 

possible increase in traffic if the service were improved. 

As to the station it was conceded that an extension and im- 

| provement were imperative. | 

Relative to the condition of the coaches of which complaint 

was made, the respondent showed that a man is employed to 

clean the coaches inside and outside daily; that the broken . 

seat, to which reference was made, had been broken by an intoxi- 

cated man and was repaired as soon as the proper parts coald 

be secured, but delay in repair was caused because of having 

| received the wrong style of bracket, which had to be returned 

and a proper bracket obtained; that in all, the seat remained | 

in an unrepaired condition but about ten days. It was also 

stated that the coach now in use was a new one which had 

only been received from the shop the summer previous. It 

~ seems to have been sent to the repair shop in November because 

of an accident occurring in switching the car at Playfield, which 

resulted in the breaking of several windows and scraping the
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outside of the car. As to the unsanitary condition of. the car 
caused by the dripping of the oil from the lamps and by the 
dust, it was claimed that it was not possible to prevent the lamps 
from dripping without emptying them of oil, or to keep the 
cars entirely free from dust and dirt because the run is through . 
a territory of white sand. 

Relative to the contention of petitioners that an additional 
train should be placed in service which should leave Grantsburg 
early in the morning and return in the evening, it was claimed _ 
that this would necessitate the construction of an engine house 
to care for the engine, a water tank and pumping plant and 
the employment of an attendant; also, in order to run a train 
from Rush City to Grantsburg connecting with the afternoon _ 
train from the Twin Cities, an additional train crew and 
engine would be required. | 

| From the showing made upon the hearing, we are clearly of 
* the opinion that the train service now afforded by the respon- 

dent to the citizens of Grantsburg and vicinity is unreasonably 
inadequate. We have delayed entering an order in this matter 
in the hope that the respondent could arrange its schedules so 
as to furnish two trains daily in and out of Grantsburg, which 
would accommodate passenger traffic. This, however, the rail- 
way company has not seen fit to do up to the present time. 

As to the station facilities, a personal examination of the | 
station in connection with the testimony given upon the hearing 
cenvinces us that more adequate facilities for passenger and 

— freight traffic must be provided at Grantsburg. Relative to the 
size and character of the building, we may say that the railway 

| company is in position to determine more accurately such mat- 
_ters than anyone else. As we said in Lieneman v. (. M. & St. 
P.sh. Co. 2 W. BR. C. RB. 88, 91: 

‘All of these are factors regarding which the Commission has 
no definite knowledge, and even if it had this knowledge it would 
scarcely be justified in prescribing, with requisite detail, matters 
relating to such a thing as the construction of a railway station. 
We do not helieve that in the present case we should prescribe 
the exact, dismensions of the proposed station. That should 
properly he left, in the first. instance, to the best judgment of 
the railway company, and if the kind of a station which the 
railway company may construct should prove to be inadequate, 
the Commission will then entertain a complaint with reference 
to the same and render such a decision as the merits of the 
question may warrant.’’ :
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It is therefore the judgment of the Commission that the pres- 
ent passenger service afforded by the respondent railway com-_ 

pany to the village of Grantsburg is inadequate, and that the 

station at that point is too small to meet the reasonable require- 

ments of the public. | 
Now, THEREFORE, IT IS ORDERED: 1. That the Northern 

Pacific Railway Company be and the same is hereby required 

to run an additional ‘train carrying passengers on its line be- 

tween Grantsburg and the west boundary line of the state of — 

Wisconsin, so that the citizens of Grantsburg and vicinity may 

have reasonable passenger service twice daily each way, except 

Sunday. | 

2. That the said railway company provide an adequate sta- 7 

tion building at Grantsburg, which shall be reasonably adequate 

for the passenger and freight traffic obtaining at that station, 

according to its adopted standards of construction. 

Ninety days is deemed a reasonable time not later than which 

| such station shall be completed and open to public traffic. 
49—R. D.—7 |
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CITY OF PLYMOUTH 7 
vs. 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY, . 
CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

Submitted July 10, 1911. Decided Sep. 18, 1911. 

Petition alleging that the station facilities at Plymouth are wholly 
inadequate and insufficient and that the building is in a 
dilapidated condition and unsanitary. It was shown at the 
hearing and admitted by the respondents that new station 
facilities are required. 

It is ordered: That within nine months the respondents erect ade- 
quate passenger depots in accordance with plans to be sub- 
mitted to the Commission. . 

The petition, signed by the city attorney of Plymouth, sets 
forth that the petitioner is now and since Jan. 1, 1898, has 
been a municipal corporation, organized and existing under and | 
by virtue of the laws of the state of Wisconsin; that the above 
named railway companies are common earriers engaged in the 
transportation of persons and property by railroads between 
points in the state of Wisconsin, and that as such common ecar- 
riers said railroad companies are subject to the provisions of - 
ch. 87 of the Wisconsin Statutes of 1898 and acts amen- 
datory thereof, and likewise subject to the provisions of ch. 362 | 
of the Laws of 1905 and acts amendatory thereof; that within | 
the limits of the said city of Plymouth there is a junction of the | 
respondent railway companies and that for many years a : 
joint passenger depot has been maintained in said city by 
said companies; that the present passenger depot of said | 
railway companies in said city was erected in the year 1887 
to take the place of an old frame structure of about the same di- 
mensions, which was destroyed by fire; that the said present | 
passenger depot is an old frame structure and that the di- 
mensions of the waiting rooms for passengers therein are as 
follows: the waiting room for men therein is 18 feet by 20 feet 

| in size and has seating capacity to accommodate only sixteen — 
persons; the ladies’ waiting room is in size 15 feet by 18 feet
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and has seating capacity for only ten persons; that there is 

an outside toilet room under a separate roof which is wholly — 

| inadequate and is always in a filthy condition and unfit for ° 

use; that the said city of Plymouth has a population of 3,094 

inhabitants, as shown by the last census, and is an important 

shipping point, and that there is a large passenger traffic to 

and from said city, owing in part to the junction of said 

two railroads; that frequently there is not standing room suf- 

| ficient to accommodate the passengers and that it often hap- 

pens that large numbers of passengers are obliged to suffer 

the inclemency of the weather and get drenched in the rain 

- because of the inadequate facilities of said passenger depot . 

and station; that the platform for passengers at said station 

is wholly inadequate and insufficient; that said passenger . 

depot is wholly inadequate and insufficient for the accommo- 

dation of passenger traffic at said city of Plymouth, and that 

the building is in a dilapidated condition, out of repair and un- 

sanitary; wherefore, petitioner prays that the aforesaid rail- 

way companies be required to answer the charges herein 

and that after due hearing and investigation an order be made 

commanding said railway companies to construct either a 

joint passenger depot which shall be adequate in size for the 
purpose of accommodating the passenger. traffic at said city 

of Plymouth, or that said railway companies be required and di- 

rected to construct separate depots or stations for such ac- 
commodation of passengers, which shall be reasonably ade- | 
quate and sufficient for the purpose, together with suitable 

_ toilet accommodations; and for such other and further or- | 
der as this Commission may deem necessary and just in the | 
premises. 

| The Chicago, Milwaukee & St. Paul ;Railway Company ~ 
answered the petition separately, admitting that petitioner . | 
is a municipal corporation under the laws of Wisconsin; ad- 
mitted that this respondent company is a common carrier sub- 
ject to the provisions of ch. 87 of the Wisconsin Statutes of 
1898 and acts amendatory thereof, and to the provisions of ch. | 
362 of the Laws of 1905 and acts amendatory thereof; admitted 
that a joint passenger station is maintained at Plymouth by | 
the respondent companies, but denied that the present struc- 
ture is inadequate or insufficient for the accommodation of :
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passenger traffic from Plymouth or that the building is in a - 

dilapidated condition, out of repair or unsanitary, or that 

there is not reasonable room to shelter the patrons of its com- 

pany from the inclemency of the weather; and it further 

denied each and every allegation in said complaint not ad- 

mitted, denied or otherwise answered. Wherefore, this res- 

. _pondent prays that the petition be dismissed. 

The Chicago & North Western Railway Company did not 

answer the petition formally, but its Wisconsin attorney 

wrote the, Commission just prior to the hearing, stating that 

the company would be willing to construct a new depot next 

year, according to tentative plans which he submitted, and 

suggested that if such plans were approved by the Commission 

it would not be necessary to have the hearing. | 

The hearing was held on July 10, 1911, at the city hall in 

the city of Plymouth. M. C. Mead appeared for the peti- | 

| tioner, H. J. Killilea for the Chicago, Milwaukee & St. Paul 

Railway Company, and C. A. Vilas for the Chicago & North 

Western Railway Company. 

Witnesses for the petitioner testified that the present depot 

is inadequate to accommodate the traveling public; that 

frequently passengers are compelled to remain on the platform 

| in inclement weather, owing to insufficient standing room in | 

| the waiting rooms; that on many occasions the platform is 

: too small to adequately accommodate the passengers, and that 

the toilet facilities as provided and maintained by the re- | 

spondents are unfit for use. The mayor of Plymouth testified 

that for the past two years he had occasional interviews and 

correspondence with officials of both railways and they had ° 

never disputed the necessity of a new depot, but had assured 

him that new depot facilities would be provided either jointly or 

3 separately at an early date. The city attorney testified that 

the two waiting rooms in the depot had seats for but twenty- 

nine persons, while the two companies sold an average of 

one hundred and four tickets per day. Such statement did not 

include passengers using mileage books. The same witness stated 

that the freight receipts of the Chicago & North Western Rail- | 
way Company for the year ending Jan.-1, 1911, amounted to 

$96,144. Council for the Chicago, Milwaukee & St. Paul 
Railway Company stated that the freight receipts of his com- 

pany at Plymouth for the year ending May 1, 1911, amounted



| CITY OF PLYMOUTH Vv. OC. M. & ST. P. R. CO. ET AL. = 178 

to $121,609.46, while the receipts for passenger tickets sold 

during the same period amounted to $17,122.98. The passenger 

receipts of the Chicago & North Western Railway Company 

were not given, but excluding these, the total receipts of both 

companies amounted to $234,866.45. | 

The division superintendent and the division engineer of the 
Chicago & North Western Railway Company stated that the 
company intended to build a separate combined freight and 

| passenger depot, 24 feet by 120 feet, which would necessitate 

. considerable change in the present layout of the tracks, and that | 

the proposed plan, as submitted by them, would be the most 

_ practicable utilization of the right of way owned by them. 

It was further stated that if the two companies built a new 
joint passenger depot, the Chicago & North Western Railway 

Company would have insufficient room to build a new freight 

depot, as it has only a limited area for station facilities, the new 

freight depot being necessary within two years. 

Council for the Chicago, Milwaukee & St. Paul Railway 

Company admitted the necessity of a new depot and stated 

that if the Chicago & North Western Railway Company built a 

separate depot, the Chicago, Milwaukee & St. Paul Railway 

Company would be obliged to erect one on its own right of way, 

which would also require a change to be made in its present 

track system. He urged that as much time as possible be given 

| the respondents in which to make the desired improvements and | 

he agreed to furnish the Commission a plan of the proposed new 
depot and track changes. 

Now, THEREFORE, IT IS ORDERED, That the Chicago, Milwau- 

kee & St. Paul Railway Company erect an adequate pas- 

senger depot in the city of Plymouth in accordance with 

plans to be submitted to the Commission for approval. 

It 1s FuRTHER ORDERED, That the Chicago & North West- 

ern Railway Company erect an adequate passenger depot 

in the city of Plymouth in accordance with plans to be sub- 

mitted to the Commission for approval. 
| Nine months is deemed a reasonable time within which to 

comply with these orders.
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CONNOR LAND AND LUMBER COMPANY | 

. VS. 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

| Submitted June 30, 1911. Decided Sep. 23, 1911. 

Petition alleging that on Jan. 15, 1911, by stipulation after petition 
was filed, the rates on lumber between Laona and points. 
within the state were greatly reduced, and praying for a re- 
fund on all shipments made in the four and one-half years 
prior to such date. It was conceded that under sec. 1797— 
37m, the jurisdiction of the Commission is limited solely to 
claims arising in relation to shipments made within six 
months prior to the filing of a petition, but it is contended by 
the petitioner that such limitation in no wise acts as a bar 

to claims on shipments made previous to such six months 
veriod. \ 

Held: That no action can be instituted to recover any alleged over- 
charge until the Commission has condemned the charge ac- 
tually collected under the statute; that, the jurisdiction of the 
Commission being limited to a six months period, it cannot 
investigate the reasonableness of the charges made at any 
time previous, and that a finding that a rate is exorbitant 
or unusual at any given time is not a condemnation of such 
rate for any other time previous thereto; that the rates ex- 
acted on shipments reaching their destination within six 

. months of the date of the filing of the petition were unusual 
and refund is ordered. 

The petitioner alleges that for more than ten years last past 

it has been and now is a Wisconsin corporation and the owner 

of a large amount of timber and lands in Forest county, Wis.; 

that it has operated during all of said time and now operates a 

large lumber mill and plant for the manufacture of lumber pro- 

ducts at Laona in said county; that it has been and is engaged in 

selling and shipping lumber products over the respondent’s rail- 

way and its connections from said Laona; that the respondent 

has been during all of said time and now is a common carrier of 

freight for hire over its line of railway from said Laona to various 

points in this state and particularly to Green Bay, Manitowoc, 

Sheboygan, Port Washington and Milwaukee; that during all of 
said time the respondent had issued, published and had in foree, 

upon timber products from said Laona to said points of destina-
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tion aforesaid certain tariff rates, which rates were common with 

a large number of other initial points on said line within what 
was and is known as the Rhinelander group, and had other and 
lower tariff rates from other, though more distant, points to said | 

destinations within the so-called Wausau group; that previous 

to about May 21, 1907, said Rhinelander group rates were ap- . / 

plicable alike to said Laona and south thereof to and including 
Wabeno, upon said respondent’s route, and upon application 

to this Commission by the G. W. Jones Lumber Company, after 

a full hearing and consideration, it was decided and ordered that 
said respondent desist from charging Rhinelander group rates 

upon timber products from said Wabeno, and was commanded 

to charge thereon, from said Wabeno, rates not in excess of the 

Wausau group rates; that thereupon said respondent changed 

| the rates accordingly, extending said Wausau group rate to 

within five miles south of said Laona station; that on or about 

Oct. 25, 1910, this petitioner duly filed with the Commission its 

petition praying, from the facts therein set up, that the said 
respondent be ordered to cease and desist from classifying said 

Laona station with the said Rhinelander group and applying to 

the lumber product shipments therefrom the unreasonable and 

unjust rates then in force and effect, and to publish and main- 

tain rates on such freight from said Laona not greater than 

Wausau group rates to points of destination within said state 

of Wisconsin; that thereafter, and on or about Jan. 15, 191], 

the said respondent, by stipulation and agreement, promulgated, 

published and put in force on such traffic from said Laona to 

| said terminals above named greatly reduced rates as compared 

| with said then existing Rhinelander group rates, and has since. 

maintained the same, and said last above named petition was | 

thereupon by stipulation withdrawn and dismissed; that the 

rates in foree and actually charged and collected by said re- 

spondent from the petitioner upon carload lumber and lumber . 

- products freight from Laona to said destinations, for more 

than six years last past, have been unjust, unreasonable, exor- 

bitant, discriminating and unlawful, and that said respondent 
should be ordered and required to make reparation thereon to 

the extent that such rates charged and collected previous to said 

Jan. 15, 1911, have exceeded the present rates per 100 Ibs., 

that is to say, upon all such carload shipments to Sheboygan the 

| refund should be 114 cts. per 100 lbs., on shipments to Green
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Bay 1 et. per 100 Ibs., on shipments to Milwaukee 1 ct. per 

| 100 Ibs., on shipments to Manitowoe 11% cts. per 100 lbs., and on 

shipments to Port Washington 1 ct. per 100 lbs.; that attached 

to the petition and made a part thereof is a statement of all 

_. shipments of such traffic so made by the petitioner to the destina- 
ticn points aforesaid since January 1907, showing the amount un- 

lawfully overcharged thereon by. said respondent, and from the 

same the petitioner alleges that the respondent is justly indebted 

-to the petitioner because of such unjust, exorbitant and unlaw- 

ful charges within said period, the sum of $1,622.58 and interest 

thereon from the dates of said several shipments aforesaid. -— 

Wherefore, petitioner prays that the respondent may be required 

to answer the charges and complaint aforesaid and be ordered 

and required to make payment to the petitioner of said sum 

covering sald period, or such part thereof as may be found justly 

and lawfully due, and for such further order and direction in 

_ the premises as may be just and reasonable. a 

The respondent railway company, answering the petition, 

admits all the formal allegations thereof, and denies that the 

| rates in force and actually charged by it to the petitioner upon 

carload lumber and lumber products from Laona to the points 

of destination mentioned in the petition, for more than six 
years last past, have been unjust, unreasonable, exorbitant, dis). 

ecriminating or unlawful, and, upon the contrary, alleges that 

such rates were just, reasonable, and neither exorbitant nor dis- 

eriminatory. Wherefore, the respondent prays that the petition 
be dismissed. | 

The matter: came on for hearing at the city cf Milwaukee on 

| June 30, 1911. The petitioner was represented by Thomas H. 

Gill, its counsel, and the respondent by C. C. Wright, its general 

solicitor, and William G. Wheeler, its Wisconsin attorney. 

The claim presented in this case covers numerous shipments 

| made during the past four and one-half years. While it is 

conceded that the action of the Commission under sec. 1797— | 

o¢m is limited solely to determining whether the charges exacted 

by the carrier for such shipments in controversy as reached 

their destination within six months prior to the time when the 

shipper complained to the Commission of the alleged overcharge 

are erroneous, illegal, unusual, or exorbitant, and if found to 

be either erroneous, illegal, unjust or exorbitant, to ascertain the 

reasonable rate, the contention is nevertheless made that in an



CONNOR LAND & LBR. CO. VU. C. & N. W. RB. CO. T17 

action at law to recover any overcharge found by the Commis- 

sioner to have been made by the carriers on such shipments as 

reached their destination within such period of six months, such 

limitation in no wise operates as a bar to that portion of the 

claim which relates to shipments made at any time previous to 

said six months, but within a period of six years, prior to the 

commencement of such action. 

The effect of this statute upon transportation charges elimin- 

| ated from consideration in this proceeding by its express terms 

is a matter for judicial decision. However, as counsel have | 

argued the question fully, it may not be inappropriate under 

the circumstances to express our view on one or two phases of 

the subject. 

It is admitted that no action can be instituted to recover any 

alleged overcharge exacted by the carrier until the Commission 

has condemned under the statute the charge actually collected. 

The reeson for this is found in the fact that the rates of the 

carrier, filed and published as required by the statute, are the — 

lawful rates, from which neither the carrier nor the shipper can. 

depart. Such rates cannot be changed except by the Commis- 

sion in the manner provided by the statute. 

“This is clearly so, for if it be that the standard of rates 

fixed in the mode provided by the statute could be treated ou the 

complaint of a shipper by a court and jury as unreasonable, | 

without reference to prior action by the Commission, finding 

| the established rate to be unreasonable and erdering the carrier 

to desist in the future from violating the act, it would come to 

pass that a shipper might obtain relief upon the basis that the 

established rate was unreasonable, in the opinion of a court and 

jurv, and thus such shipper would receive a preference or dis- 

crimination not enjoyed by those against whom the schedule of 

rates was continued to be enforced. This can only be met by 

the suggestion that the judgment of the court, when based upon 

a complaint made by a shipper without previous action by the 

Commission, would give rise to a change of the schedule rate 

and thus cause the new rate resulting from the action of the 

court to be applicable in future as to all. This suggestion, how- 

ever, is manifestly without merit, and only serves to illustrate 

a the absolute destruction of the act and the remedial provisions 

which it created which would arise from a recognition of the 

right asserted. * * * Indeed the recognition of such aright 

is wholly inconsistent with the administrative power conferred 

upon the Commission and with the duty, which the statute casts 

upon that body, of seeing to it that the statutory requirement 

as to uniformity. and equality of rates is observed.’’ Texas & 

7 Pacific R. Co. v. Abilene Cotton Co. 204 U. 8. 426, 440,
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Soon after sec. 1797—87m, under which this proceeding is » 
instituted, became effective, we had occasion to construe the 
effect of the same in another situation, although somewhat an- 
alagous in principle to the one here presented. Oshkosh Log- | 
ging Tool Co. v. C. & N. W. R. Co. 2 W. RB. GC. RB. 116. In 
that case petitioner sought to recover certain alleged overcharges 
for transportation which had taken place within a period of six 
months prior to the enactment of said section of the statute. 
It was argued on the part of the claimant that this section did 
not bar the common law remedy and that hence the same should 
be construed as retroactive. The Commission reached a con- 
trary conclusion. After reviewing a number of authorities it 
expressed itself as follows (p. 123): : 

‘‘In the light of the foregoing considerations we are constrained 
to hold that the act of 1905 superseded the common law; that. 

| the charges, collected by respondent from complainant in ac- 
| cordance with the printed schedules duly filed pursuant to the 

provisions of the act, were legal and, therefore, not unreasonable 
- within the contemplation of the act; that the only remedy pro- 

vided for altering rates, when found by the Commission to be 
unjust and unreasonable, is that prescribed by the statute; that 
the changing of a rate by the Commission because the same is 
found to be unjust and unreasonable, does not render such rate 
unjust and unreasonable ab initio; that all schedules of rates 
printed and filed as required by the act are legal and binding 
upon both shipper and carrier until changed by the Commission ; 
and that any change made by the Commission in any rates. 
contained in such schedules because the same are unreasonable, 
only operates to make such rates unjust and unreasonable from 
the time of the taking effect of the new or substituted rates. 
Consequently it must follow that a shipper has no legal or moral 
claim to any excess charge if the change resulted in a lowering 
of the rate which he paid for the service. Any other conclusion 
would manifestly have led to insurmountable difficulties, incon- 
sistences and contradictions in the administration of the law and 

| defvated its very policy and purposes. : 
‘‘From the view we have thus taken it necessarily follows that 

the amendment to the act is not merely remedial in its character, 
nor does it merely give a remedy for an existing right. It con- 
fers the right and provides the remedy to enforce it. It has, 
therefore, no application to a ease where the rights of the par- 
ties were fixed before its adoption.’’ | 

It will be observed that the statute in question limits the 
Scope of investigation by the Commission to ascertaining wheth- 
er the rate challenged is exorbitant when applied upon ship-
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ments which reached their destination within a period of six 
months before complaint is made. The Commission is not au- 

thorized to extend its investigation to shipments made before 

that time; consequently, a finding that a rate is éxorbitant or 

| - unusual at any given time is not a condemnation of such rate 

for any other time previous thereto. It needs no demonstration 

to comprehend that rates which may be entirely reasonable 

under existing conditions may become unreasonable when such 

conditions change. Neither can any presumption arise that any 

rate was unreasonable at any time preceding the period of in- 

vestigation by the Commission merely because the Commission 

finds from such investigation that such rate is unusual or ex- 

orbitant. The difficulty of ascertaining all the facts essential 

to a decision of the question for any length of time in the past, 

and the danger for this reason of again opening the door to the 

practice or rebating, doubtless influenced the legislature in 

limiting the scope of the investigation to such shipments as 

reached their destination within a period of six months, now 

one year, before complaint is made. 

In Andarko Cotton Oil Co. v. A. T. & S. F. R. Co, 20 1. 
C. C. R. 48, 50, Jupge CLEMENTS, speaking for the interstate 

| commerce commission, says: | 
‘‘In the matter before us it appears that some of the rates 

| between many of the points involved were formerly higher than 
at present, and the situation here fairly illustrates what has 
taken place elsewhere in reductions from time to time in rates 
as the density of traffic increases with that of population and 
business development in a new and growing community. It 
would be a manifestly harsh rule that would assume a rate now 
condemned as unreasonable to have been so for a period of two 
years, or that of the statute of limitations, in the past as a basis 
for the payment of money by the carriers on past shipments, 

especially when no complaint had been made against them within 
that period. Certain it is that the law establishes no such pre- 
sumption, nor is it a necessary sequence that the rate has been 

| unreasonable for any period in the past. Neither does it seem 
that the bona fide action of the carriers in the necessary exercise 
of their judgment within reasonable limits should always be at 
their peril of liability for reparation for the difference between 
rates initiated upon their judgment and later changed upon the 
judgment of the Commission. Therefore the awarding of rep- 
aration by no means necessarily follows the reduction of a rate, 
whether by the voluntary action of the carriers or by order of the 

| Commission.’’
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Reference is made in the brief of counsel for the petitioner to 
ch. 271, Laws of 1909, and concerning this chapter it is said: | 
“So by ch. 271, Laws of 1909, effective June 4, 1909, it was 

first provided that within thirty days from the passage of that — 
act, complaint against any erroneous, unusual or exorbitant | 
transportation, storage or demurrage charge on property de- 
livered at destination, within five years immediately preceding 
July 12, 1907, the date of the passage of the first such act, 
might be made to the Commission, and if upon investigation the 
same was so found, the Commission should fix a reasonable rate 
and the carrier had a right to refund the excess. But it should be 
noted here that this last enactment contained no repealing clause 
whatever, and gave no right to the complaining party to sue for 
the recovery thereof. This course of legislation sought and was 

| carefully designed to practically wipe out, without notice to the 
claimant, all rights of action to recover under our laws any un- 

| lawful excess or exorbitant charge made by carriers affecting 
property transported or stored, upon which destination delivery 
had been made suhsequent to July 12, 1902, thus, if effective, | 

: destroying completely rights of action which, until the passage of — 
the act of June 4, 1909, had a six year statute of limitations’’ 

The history of the chapter mentioned may assist in fully ap- 
preciating the purpose of its enactment. When the Railroad 
Commission Act was passed in 1905, it contained no provision 

| for making reparation wpon past shipments of freight in case 
of an exorbitant or unusual rate being reduced by the Commis- 
sion. So, in 1907, the legislature enacted sec. 1797—37m as an 
amerdment to the original act of 1905. This amendment be- 
came effective July 12, 1907. Shortly thereafter several claims 
were filed with the Commission seeking reparation upon ship- 
ments which had been made prior to July 12, 1907, one of which 

: dated back almost five years, and an adjustment thereof had 
been agreed upon by the shipper and the carrier, but actual 
refund had not been made when the act of 1905 took effect. The 
Commission decided that it was without jurisdiction to consider _ 
any claim for reparation which did not come within the scope of 
the amendment. There were in all five of such claims thus ex- 

| cluded. When the legislature convened in 1909, a bill was in- 
: troduced at the instance of the claimants and the railroads 

against which such claims were pending. This bill, with but few ~ 
changes, one of which was to shorten the time within which to 

| file claims from six months to thirty days, passed and became 
ch. 271, Laws of 1909. When the bill was first up for con- 
sideration by the transportation committee of the assembly, it
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was opposed by a number of shippers and several carriers who 

were not interested in the particular claims, to enable the 

| carriers to make lawful payment of which the bill was designed. 
| The opposition was based upon the ground that it would afford 

an opportunity to carriers to discriminate against certain ship- 

pers and in favor of others, and therefore ought not to become 
a law. The committee being unanimously of the opinion that 

all past claims for refund against carriers on account of alleged 

excessive charges should be barred and the accounts of both 

carrier and shipper closed as to such transactions, reported the 
_ bill to the assembly for indefinite postponement. Subsequently, 

the shippers who were aggrieved succeeded in having the bill 
. recommitted. As the merits of their claims could not be dis- 

' puted, because the overcharges were the result of errors in the 
printing of tariffs, the committee finally modified the bill and 
reported it for passage. At the time sec. 1797—37m, passed 
in 1907, was regarded as a statute of limitations, and therefore 

| the committee was cautious not to undertake to create any lia- 
bility on the part of the railroads as to claims which might be 
barred by such section. The railroads were merely exempted 
from the penalty of the general statute if reparations were 
made by them upon the finding of the Commission. The claims - 
were subsequently allowed and paid by the railroads upon the 
findings of the Commission, and the statute, by its terms, ex- , : 
pired in thirty days after it became effective. | 
Turning now to the merits of the petition, we find that the 

same was filed on April 29, 1911, and that within a period of 
| six months previous thereto the petitioner shipped twenty-two 

carloads of lumber products from Laona to Sheboygan, for 
| which it paid the freight rate of 10 cts. per 100 lbs., three cars 

from Laona to Manitowoc, for which it paid the freight rate of 
. 10 cts. per 100 lbs., and five cars from Laona to Milwaukee, for 

which it paid the freight rate of 11 cts. per 100 Ibs. On Oct. 
: 28, 1910, the petitioner complained to the Commission that the , 

rates in effect between Laona and said points of destination were _ 
excessive and discriminatory when compared with the rates in | | 
effect from Wabeno to the same points. Prior to June 1, 1907, 
Wabeno was in the so-called Rhinelander group and the charges 

. therefrom on lumber and lumber produéts to lake ports were 
in excess of those charged on the same products from the so- | 

| called Wausau group to the same points of destination. In
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G. W. Jones Lbr. Co. v. C. & N. W. BR. Co. 1 W. R. C. RB. 520, 

an order was made placing Wabeno in the Wausau group. The 

question, although resolved in favor of the shipper, was re- 

garded as close. That case, therefore, can not be regarded in 

| and of itself as an authority for holding that the rates challenged 
in the instant case are exorbitant. Nevertheless, it appears that 

when the effect of competition began to be felt, the difference in 

rates between Wabeno and Laona could not be justified, and 
hence the railway company voluntarily reduced the rates from 

Laona to the points of destination mentioned, to the satisfac- : 
tion of the shippers, and the proceedings before the Commission 

in that behalf were dismissed. Under the circumstances, we | 

are satisfied that the rates charged the petitioner for shipment __ 

of lumber products made since Oct. 26, 1910, are unusual within 

. the meaning of the statute. The rates now in effect are reason- 

ably compensatory and should have been in effect at the time 

such shipments were made. 

" We therefore find and determine that the rates exacted of . 

the petitioner by the respondent for the transportation of the 

aforesaid twenty-two carloads of lumber products are unusual, 

and that the reasonable rates for such service are those now in 

effect. The following schedule shows the shipments, amount of _ 

| charges exacted, and the amount of charges that would have 
| been exacted had the rates now in effect and applicable to such 

shipments been effective when the same moved: 

LAONA TO SHEBOYGAN. 

| oo 
Car No. Weight. Rate. Charge Reasonable Charge. | Refund. 

| 63192 43, 300 10 cts. $43 30 8i cts. | $36 8! $649 
43449 45,000 10 45 00 8 38 25 6 75 
62622 43,000 10 43 00 8} 36 55 6 45 

580442 47,800 10 47.80 | 84 40 43 7 37 
34730 45,900 10 45 90 8} 39 02 6 88 | 
15195 42,600 10 42 60 gs 36 21 6 39 
11466 50, 700 10 - 60 70 8s 43 10 7 60 
42256 44,400 10 44 40 83 37 74 6 66 

| 64475 49,700 10 49 70- 8h 42 5 7 45 
19030 48, 200 10 48 20 8} 40 97 7 23 
19238 44,800 10 44 80 8 38 08 6 72 
19064 44,100 10 4410 | 83 37 49 661 
71532 37,500 10 37 50 8} 31 88 5 6? 
63314 44,700 10 44 70 8 38 00 6 70 
81986 43; 900 10 48 90 8h 41 57 7 33 
7159 44, 600 10 44 60 gh 37 91 6 69 

77534 53, 600 10 53 60 83 45 56 8 04 
14392 47, 600 10 47 60 8} 40 46 7 14 
7982 57, 300 10 57 30 Bt 48 71 8 59 
2344 48, 200 10 48 20 gt 40 97 7 23 

12850 47,900 10 4790 |: 8S 40 72 7 18 
3926 47, 900 10 47 90 8 40 72 7 18 : 

“| 4,027,700 | 10 ~——«|~S«1,027 70 8: | $873 40 | $154 30
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LAONA TO MANITOWOC. 

= ee 
ee 

Car No. | Weight. Rate. Charge Reasonable Charge. | Refund. 

49210 30, 100 10 cts.) $30 10 8icts. | $25 59 $4 51 . 60508 30, 700 10 30 70 8} 26 10 4 60 . 114340 56, 700 10 56 70 8} 48 20 8 50 

37,600 «| 0C*«*S=<‘ia I CO C|S~SCOESCS*é«<‘YSié‘éSS DSSS GS 
eee eee 

| LAONA TO MILWAUKEE. 
eee a a 

Car No. Weight. Rate. arse Reasonable Charge. | Refund. 

12496 30, 000 il cts.| $33 00 10 cts. $30 00 $3 00 | 29735 40, 600 il 44 66 10 40 60 4 06 30519 50, 600 11 55 66 10 50 60 5 06 22558 36, 500 it 40 15 10 36 50 3 65 : 21104 38, 600 11 42. 46 10 38 60 3 86 
496,300 | SCOSSs*Y:Sti25 9B~SO«d|S*=~*iSS*Y~SCt 968 30 | B19 
ee ee ee 

Total amount of refund....... coe. e ccc e cece cee ccc eeeeeveecssecee $LOL 54 

Now, THEREFORE, IT IS ORDERED, That the the respondent, the 
Chicago & North Western Railway Company, refund to the pe- 
titioner, the Connor Land & Lumber Company, the said sum . 
of $191.54. .





Kvery point taken by the Commission has been included in the INDEx-DIGEST, 
whether essential to the decision or not. Wherever feasible the exact lan- 
guage used by the Commission, both in the dicta and in the decisions, has 
been embodied in the digest, so that for practical purposes reference back to 
the decision will in most cases be unnecessary. 

ABANDONMENT OF LINE OR PORTION THEREOF 
See RAILROADS. 

ACCOUNTING | 

COST ACCOUNTING—ELECTRIC UTILITIES. =. | 

Determination of unit costs—Apportionment of value of physi- | 
cal property among the different departments of the serv- 

we. ° ; 
1. In the present case the physical property has been apportioned 

between the several classes or branches of service. Some items are 
used by only a single service and may, therefore, be charged directly 
to that service. Other equipment is used in common by two or.more 
branches of service, and the value of this equipment has been appor- | 
tioned largely on the basis of the demands made upon the equipment in 
question by the several classes of service. City of Beloit v. Beloit W.G. — 
é El. Co. 1911, 7 W. R. C. R. 187, 372. 

Determination of unit. costs—Apportionment of expenses over — 

| output, capacity and consumer expenses—Further appor- 

— ttonment among the different departments of the service. 
2. After the several utilities are each made to carry their proper 

share of the total burden, we are then confronted with the necessity of | 
: separating the costs of each utility among the several branches of serv- 

ice given by each utility. The electric utility furnishes energy to com- | 
mercial lighting consumers, commercial power consumers, and public | 
or street lighting. These separate branches of service have their pecu- 
liar characteristics of demand and use, and require more or less special 

. equipment. In order, then, that the apportionments made necessary 
by the divisions of service, may be fair and equitably made and clearly 
understood, it is necessary to examine carefully into the operation of 
the plants and a large mass of operating data must be studied and in 
turn classified and adjusted to the proper basis. City of Beloit v. Beloit 

, W.G. & Hl. Co. 1911, 7 W. R. C. R 187, 256-257. 
3. It is, of course, a simple matter to determine what portion of the 

maximum demand on the station is made by the municipal contract | 
lighting system. The demands of the commercial power and commer- 

. cial lighing systems are not as readily ascertained, however. If the 
power consumers were all off-peak users, or, in other words, if all the . | 

50—R. D.
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motors were stopped before the evening lighting load came on, then the 
evening demand would be chargeable entirely to commercial lighting. 
This is a condition, however, which is not found to exist, especially 
during the winter months when the lighting peak comes rather early. 

. At such times the power load overlaps to some extent the lighting load 
and it would be distinctly unfair and inequitable to assess against the . 
commercial lighting service a peak load which is, in fact, increased to 
a certain extent by the commercial power demand. A careful study of | 
the daily load curves, covering particularly the contrast between the 
curves for Sundays and other days, the contrast between the curves for 
summer and winter months, and the drop in the curve at noon and at 
5:00 p. m., would indicate what proportion of the maximum demand 
should be charged to the commercial power system. City of Beloit v. 
Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 187, 371. . 

Determination of unit costs—Prorating of output, capacity and 

CONSUMEL EXPENSES. 

4. The importance of a correct separation of the demand and output 
expenses is chiefly found in the fact that, in computing the costs per 
unit for rate-making purposes, that part of the expenses which depends 
upon the demand should be distributed over the demand or on the 
active load, while that part of the expenses which depends on the out: 
put should be distributed over the sales. In other words, from a the- 
oretical point of view each consumer should contribute to the demand 
charges in proportion to his demand on the plant, and he should also 
share in the output expenses in proportion to the amount of current he 
uses. The two items together should make up the total amount he is 

. charged for the services he receives. In actual practice, however, com- : 
petitive and other conditions are frequently encountered under which 
ratés so computed may require many modifications, if certain classes of 
customers are desired by the plants. (State Journal Prtg. Co. et al. v. 
Madison G. & Hl. Co. 1910, 4 W. R. C. R. 501, 663.) City of Beloit v. 

| Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 187, 368. | 
5. Assuming that 50 per cent of the total connected load as reported _ 

in the present case is active, and dividing the total capacity expense by 
this active load, we obtain the capacity cost per year per kilowatt of 

* active load. This amount divided by 365 gives the capacity cost per 
gay. ego! of Beloit v. Beloit W. G. & Hl. Co. 1911, 7 W. R. C. R. 187, 

6. The total output cost divided by the total current output for the 
| year gives the cost per kw. hr. generated. City of Beloit v. Beloit W. G. 

é El. Co. 1911, 7 W. R. C. R. 187, 369. 

COST ACCOUNTING—GAS UTILITIES. 

Determination of unit costs—Apportionment of value of physi- 
cal property among different localities. 

| 7. In the present instance it was necessary to apportion the entire 
property used in the gas business in the three cities. The apportion- 
ment was made upon the basis of gas sales in the respective cities dur- 
ing the year. City of Neenah v. Wisconsin Tr. Lt. H. & P. Co. 1911, 
TW. R. C. R. 477, 479. | 

Determination of unit costs—Apportionment of expenses over 
output, capacity and consumer expenses. 

8. Cases followed in the apportionment over output, capacity and 
consumer expenses: State Journal Prig. Co. et al. v. Madison G. & El. 
Co. 1910, 4 W. R. C. R. 501, 735-737, and City of Racine v. Racine G. Lt. | 
Co. 1911, 6 W. R. C. R. 228, 304-309. Followed in City of Beloit v. Be-  . 
loit W. G. & El. Co. 1911, 7 W. R. C. R. 187, 352.
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Determination of unit costs—Apportionment of expenses over 

output, capacity and consumer . expenses—Further ap- 

| portionment among different departments of the service. 
9. After the several utilities are each made to carry their proper 

| share of the total burden, we are then confronted with the necessity of 
| separating the costs of each utility among the several branches of serv- 
: ice given by each utility. These separate branches of service have 

their peculiar characteristics of demand afid use, and require more or 
: less special equipment. In order, then, that the apportionments made 

necessary by the divisions of service, may be fair and equitably made 
and clearly understood, it is necessary to examine carefully into the 

| operation of the plants and a large mass of operating data must be 
studied and in turn classified and adjusted to the proper basis. City of 
Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 187, 256-257. 

COST ACCOUNTING—JOINT UTILITIES. 

Determination of unit cost—Apportionment of value of physi- | 
| cal property among different plants—Office building— 

| (Electric and gas utilities and electric railway.) 
| 10. The only property used jointly by the different utilities is the 

office building. This property was apportioned on the basis of the 
space occupied for the different utilities. City of Neenah v. Wisconsin 
Tr. Lt. H. &d P. Co. 1911, 7 W. R. C. R. 477, 480. . 

Determination of unit costs—Apportionment of expenses among . 
different plants—In general—(Electric, gas and water 

oo utrloties. ) | 
11. In the present case the respondent operates three utilities, namely, 

water, gas and electric. To ascertain the cost per unit of production 
for each utility, presents no simple problem. Each utility must stand 
on its own feet; gas consumers cannot be expected to carry any of the 
burdens of the water consumers; the water consumers, again, cannot be 
charged with part of the costs of the electric service. A large portion 
of the investment of the company, and a large part of the operating 
expenses of the plants, are directly chargeable to a particular utility 
and a particular class of service. The remaining investment and ex- 
penses are common to two or three utilities, and such equipment and 

- costs must be apportioned between the utilities on a fair and reasonable 
basis. City of Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 187, 
256. 

_ | COST ACCOUNTING—RAILROADS. 

Determination of unit costs—Apportionment of expenses among | 
the different departments or branches of the service. 

12. In determining the cost per unit of traffic the total expenses must 
be apportioned among the various branches of the service. Ringle et 
al.v. C. M. & St. P. R. Co. et al. 1911, 7 W. R. CG. R. 170, 182. 

Determination of unit costs—Apportionment of expenses among 
the different departments or branches of the service— 
Further apportionment between terminal and movement 
EXPENSES. 

13. As the cost per unit of traffic is made up of the expenses of 
handling the traffic at the terminals and the expenses of moving it be-
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tween the terminals, it is necessary to apportion the expenses for each 

branch between terminal and movement expenses. Ringle et al. v. 0. M. 

& St. P. R. Co. et al. 1911, 7 W. R. C. R. 170, 182. 

14. In the present case the expenses of the petitioner per road-mile 

and per ton-mile are in general much lower than the expenses of the 

other roads of comparable size in the state for which data were avail- 

able. A complete and accurate comparison of the expenses of the vari- 

ous roads would involve a separation of the expenses of each into move- 

ment and terminal expenses and the reduction of these two classes to 

unit expenses upon different bases. In re Marathon County R. Co. - 

1911, 7 W. R. C. R. 392, 397. 

COST ACCOUNTING—TELEPHONE UTILITIES. 

Determination of wrt costs—Apportionment of expenses be- 

tween toll and exchange—Apportionment among different 

exchanges—Apportionment between fixed and variable 

CXPENSES. 

| 15. In the case of telephone companies, as in other utilities, the ex- 

pense may be divided into two groups, those varying with the amount 

of business done, or the variable expenses, and those which remain 

practically the same whatever the amount of business done, or the fixed 

expenses. In re Appl. Pewaukee-Sussex Tel. Co. 1911, 7 W. R. C. R. 

465, 471. 
| 

Determination of wrt costs—Apportionment of expenses be- 

| tween toll and exchange—Apportionment among the dif- 

ferent exchanges—Apportionment between the fixed and 

variable cxpenses—Further apportionment among the 

different departments of the service. 

16. The fixed expenses of the plant should be borne equally by all 

subscribers, since no one of them gets more benefit from the outlay than 

another. In re Appl. Pewaukee-Sussex Tel. Co. 1911, 7 W. R. C. R. 

465, 471. 
17. Such expenses as vary with the amount of business done by the 

plant are properly chargeable against subscribers in approximate pro- 

portion to the use of the plant made by each. In re Appl. Pewaukee- 

Sussex Tel. Co. 1911, 7 W. R. C. R. 465, 471. 

COST ACCOUNTING—WATER UTILITIES. 

Determination of unit costs—Apportionment of value of ohysi- 

. cal property among the different departments of the serv- 

1Ce. | 

18. The Commission has been called upon in several cases to deter- 

mine the fair and equitable burden of expense of water works operation 

which should be borne by the public. Since the total costs upon which 

rates must be based include such items as taxes, depreciation, and in- 

terest on the investment, and since these expenses are directly propor- 

tional to the amount of the investment, it is at once evident that before 

distributing the costs between the several branches of service it is first 
necessary to apportion the total investment between services rendered. 
In water works operation the principal branches of service are public 
service, including fire protection, public buildings, flushing sewers, 
fountains, etc., and private and industrial services. City of Beloit v. 
Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 187, 310. 

19. Cases followed in apportionment of investment. between public 
use and private or domestic use: City of Ashland v. Ashland W. Co.
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| 1909, 4 W. R.C. R. 273; City of Ripon v. Ripon Lt. & W. Co. 1910,5 W.R. © 

C. R. 1, 66; and Christian Dick et al. v. Madison W. Comm, 1910, 5 W.., 

R. C. R. 731, 757. Followed in City of Beloit.v. Beloit W. G. & El. Co. 

| 1911, 7 W. R. C. R. 187, 310. . 
20 Since fire service in the present case is responsible for approxi- 

mately 48 per cent of the total investment in physical property in the 

water utility, then fire service must bear 48 per cent of the expenses 

which are directly dependent on the investment, namely, taxes, depre- 

ciation and interest on the investment. City of Beloit v. Beloit W. G. 

é El. Co. 1911, 7 W. R. C. R. 187, 335. 
21. In the present case 57.5 per cent of the plant value was made 

- necessary by the fire service and 42.5 per cent by all other service. 
In re Appl. Oconto City W. Supply Co. 1911, 7 W. R. C. R. 497, 535. 

22. In the present case, the final apportionment of the existing value 
of the plant attributed 54 per cent to fire service and 46 per cent to 
general service. City of Janesville v. Janesville W. Co. 1911, 7 W. R. 
C. R. 628, 654. | 

Determination of unit costs—Apportionment of expenses over 

output, capacity and consumer expenses. 

7 23. Actual operating expenses should be divided between output and 
capacity expenses, as repeatedly explained in previous decisions. In 
theory a third class should be made, of expenses which vary as the num- 
ber of consumers and may be directly apportioned to consumers. In 
the present case, however, consumer expenses form such a small part 

| of the total that nothing would be gained by separating them from the 
other expenses. City of Janesville v. Janesville W. Co. 1911, 7 W. R. 
C. R. 628, 651. 

Determination of unit costs—Apportionment of expenses over 

output, capacity, and consumer expenses—Further appor- 

tionment among different departments of the service. 
24. After the several utilities are each made to carry their proper 

share of the total burden, we are then confronted with the necessity of 
separating the costs of each utility among the several branches of serv- 
ice given by each utility. In the water utility we find public service or 
fire protection as distinct from the domestic and industrial service. 
These separate branches of service have their peculiar characteristics 
of demand and use, and require more or less special equipment. In 
order, then, that the apportionments made necessary by the divisions 
of service, may be fair and equitably made and clearly understood, it is 
necessary to examine carefully into the operation of the plants and a 
large mass of operating data must be studied and in turn classified and 
adjusted to the proper basis. City of Beloit v. Beloit W. G. & El. Co. 
1911, 7 W. R. C. R. 187, 256-257. 

25. Capacity expenses, other than taxes, interest and depreciation, 
are apportioned upon the basis of the maximum demands. In re Appl. 
Oconto City W. Supply Co. 1911, 7 W. R. C. R. 497, 535. 

26. Output expenses, other than taxes, depreciation and interest, are 
apportioned upon the basis of the water used. In re Appl. Oconto City 
W. Supply Co. 1911, 7 W. R. C. R. 497, 535. 

27. Investigation by the engineering staff in the present case shows . 
that 47 per cent of the maximum demand upon the pumping station 
may be exerted by the fire service and 53 per cent by all other service. 
In re Appl. Oconto City W. Supply Co. 1911, 7 W. R. C. R. 497, 535. 

28. As the fire service is supplied to only one consumer, it is not nec- 
essary to separate the items of taxes, depreciation and interest, as be- 
tween output and capacity, but when we come to other classes of serv- 
ice this separation must be made. The basis for the separation is the 
result obtained by apportioning other expenses between output and
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capacity; that is, percentages used are obtained from the summary of 
the apportionment of other items and are 55.1 per cent capacity and 
44.9 per cent output in the present case. In re Appl. Oconto City W. 
Supply Co. 1911, 7 W. R. C. R. 497, 588-539: . 

29. The capacity expenses in the present case are apportioned on the 
basis of the demand on the pumping station. In re Appl. Oconto City 
W. Supply Co. 1911, 7 W. R. C. R. 497, 540-541. 

30. Output expenses are apportioned between fire and general service 
on the basis of the amounts of water used by the two classes. City of 
Janesville v. Janesville W. Co. 1911, 7 W. R. C. R. 628, 651. 

31. Capacity expenses, or at least the greater part of them, are pro- 
portionate to the demands exerted by the fire and by the general serv- 
ice. There are some of the capacity expenses for which the demands 
may not be a strictly equitable basis of distribution as between the two 
classes of service. Among these expenses are street department labor, _ 
street department supplies and expenses, and maintenance of mains. 
These are not a large part of total expenses, however, and it seems 
best to distribute them on the demand basis rather than on some 
arbitrary basis which might be very far in error. City of Janesville v. 
Janesville W. Co. 1911, 7 W. R. C. R. 628, 651. 

32. In apportioning output and capacity expenses between the two 
classes of service, it is necessary to determine, as closely as possible, 
the output for each class of service and the demand which may be ex- 
ercised by each class. Assuming that the maximum demands of the 
two classes of service will coincide, the fire demand has been found to 
constitute 44 per cent and the general demand 56 per cent of the total. 
City of Janesville v. Janesville W. Co. 1911, 7 W. R. C. R. 628, 652. 

33. Since it is not practical to determine the ratio of demand ex- 
erted by fire or general service during the time of the peak, any appor- 
tionment based on the combined peak is very likely to be in error. 
City of Janesville v. Janesville W. Co. 1911, 7 W. R. C. R. 628, 652. 

34. Although the apportionment based on the separate maximum de- 
mands may result in understating the amount properly to be charged 
to fire protection, this basis of apportionment appears to bring nearer 
the correct results than any other basis available. City of Janesville 
v. Janesville W. Co. 1911, 7 W. R. C. R. 628, 652. 

Determination of wut costs—Apportionment of expenses over 

output, capacity, and consumer expenses—Further ap- 

portionment among different departments of the service 

—Depreciatron. | 
35. Depreciation is apportioned throughout, both capacity and output 

expenses, upon the basis of the investment for the different branches of 
service. The same result would be obtained if depreciation were di- 
vided between the two classes of service before the apportionment to 
output and capacity was made. In re Appl. Oconto City W. Supply Co. 

| 1911, 7 W. R. C. R. 497, 5385. 
36. Depreciation should be apportioned between fire and general serv- 

ice on the basis of the division of plant value as between the two 
branches of service. City of Janesville v. Janesville W. Co. 1911, 
7 W. R. C. R. 628, 651. 

Determination of umt costs—Apportionment of expenses over 

Output, capacity, and consumer expenses—Further ap- 

portionment among different departments of the service— 

Interest. ) | 
37. Interest is apportioned throughout, both capacity and output ex-
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penses, upon the basis of the investment for the. different branches of 
service. The same result would be obtained if interest were divided 
between the two classes of service before the apportionment to output 

. and capacity was made. In re Appl. Oconto City W. Supply Co. 1911, . 
7 W.R. C. R. 497, 535. 

38. Interest should be apportioned between fire and general service 
on the basis of the division of plant value as between the two branches 
of service. City of Janesville v. Janesville W. Co. 1911, 7 W. R. C. R. 
628, 651. | 

Determination of unit costs—Apportionment of expenses over : 

output, capacity, and consumer expenses—Further ap- 

portionment among different departments of the service— 

Taxes. | , 

39. Taxes are apportioned throughout, both capacity and output ex- 
penses, upon the basis, of the investment for the different branches of 
service. The same result would be obtained if taxes were divided be- 
tween the two classes of service before the apportionment to output and 
capacity was made. In re Appl. Oconto City W. Supply Co. 1911, 7 W. 
R. C. R. 497, 535. | 

40. Taxes should be apportioned between fire and general service on 
the basis of the division of plant value as between the two branches of . 
service. City of Janesville v. Janesville W. Co. 1911, 7 W. R. C. R. 
628, 651. 

| Determination of umt costs—Apportionment of expenses over . 

output, capacity and consumer expenses—Further appor- 

tionment among different departments of the service— 

Apportionment of expenses among private consumers. 

| 41. The apportionment of capacity expenses among the various con- 
sumers may best be made according to the size of serviee connection. 

| Of course, it cannot be held that two consumers, both of whom are sup- 
plied with a 4” service pipe, will, under all conditions, make the same 
demand upon the plant. Distance from the pumping station, eleva- 
tion, size of supply mains, and length of service, all have their effect 
upon a consumer’s possible demand. In practice, however, it is im- 
possible to make rates which shall be modified by all of these factors, 
so that it seems that the best basis for a division of capacity expenses 
is that of the size of service. In re Appl. Oconto City W. Supply Vo. 
1911, 7 W. R. C. R. 497, 561. 

42..Objection may be made to the apportionment of expenses accord- 
ing to size of service connections on the ground that, even if all other 
conditions are identical, the actual demands of two consumers will not 
be determined entirely by the size of service connection, but are in- 
fluenced to a considerable degree by the number and nature of fixtures 
supplied. That is, it may be argued that a consumer whose premises 
are supplied through a %” service pipe and a single faucet cannot 
make as large a demand as a consumer whose premises are supplied 
by a service pipe of the same size but with several faucets or fixtures 
supplied. It is undoubtedly true that the demands of two such con- 
sumers are not the same, and yet the size of service connection appears 
to be a reasonable basis. In re Appl. Oconto City W. Supply Co. 1911, 
7 W.R. C. R. 497, 561. 

| ,
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Determination of unit costs—Apportionment of expenses over 

output, capacity and consumer expenses—Kurther appor- 

tionment among different departments of the service— : 

Apportionment of expenses for private consumers as be- 

| tween metered and flat rate consumers—Apportionment 

| of expenses among flat rate consumers. | 
43. If consumers are supplied on the flat rate plan, no accurate dis- 

tribution of expenses as among consumers is practicable. In a general 
| way, however, the rate per fixture takes account of the increased de- 

mand due to increased number of fixtures. As long as the flat rate plan 
is used, the rate schedule, therefore, takes cognizance of variation in 
demand caused by influences other than the size of service connection, 
as far as it is practicable to take these factors into consideration at all. 
In re Appl. Oconto City W. Supply Co. 1911, 7 W. R. C. R. 497, 561-562. - 

44. The apportionment of capacity expenses among the various con- 
sumers should be made, in general, upon the basis of the demand which 
each consumer can exercise. The principal factors influencing demand 

. are the distance and elevation with reference to the pumping station, 
the size of mains, the size, condition, and length of service pipes, and | 
the number of taps. If all consumers were in a position such that they 
could make a demand equal to the full carrying capacity of their serv- 
ice pipes, and if the pressure under which water was delivered from 
the mains to the services were equal in all cases, the demands of the 
various consumers would be proportional to the carrying capacity of 
their services. In the practical operation of a water utility, however, 
the demands wil be found to vary greatly from any table of theoretical _ 
demands. City of Janesville v. Janesville W. Co, 1911, 7 W. R. C. R. 
628, 661-662. | 

Determination of unit costs—Apportionment of expenses over 

output, capacity and consumer expenses—Further appor- 

troonment among different departments of the service— 

Apportionment of expenses for private consumers as be- 

tween metered and flat rate consumers—Apportionment 

| of expenses among metered CONSUMES. . 

45. In fixing meter rates it seems best to consider the demand to be 
the demand of the service pipe, or, better still, of the meter itself. That . 
is, the demand should be taken as the demand of a meter of the size 

| in use, leaving the fixtures out of consideration. The company has to 
be ready to meet the greatest demand which may be made through the ; 
meter in use, and it seems that the demand expenses should be appor- 
tioned with this in view. In re Appl. Oconto City W. Supply Co. 1911, 
7 W.R. C. R. 497, 562. . . 

46. In order to determine what is the fixed expense per meter for 
various sizes, it seems best to assume that all consumers are being sup- 
plied through meter. City of Janesville v. Janesville W. Co. 1911, 7 W. 
R. C. R. 628, 662. | | 

47. In the present case the reported cost of reading meters, is to be 
apportioned equally among the meters in use. The remaining ex- 
pense incurred directly by metered consumers is to be apportioned 
among the various meters according to the value of the meters. City 
of Janesville v. Janesville W. Co. 1911, 7 W. R. C. R. 628, 663. 

48. The meter reading cost is a consumer expense which should be 
| divided equally among all metered consumers. City of Janesville v. 

Janesville W. Co. 1911, 7 W. R. C. R. 628, 668. |
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UNIFORM ACCOUNTS—ELECTRIC UTILITIES. | 

In general—Keeping of accownts—Conformity to Public Utth- 

ties Law regqured. 
49. It appears that the accounts in the present case have not been 

Kept in the form required by the law. Held: It is important that a sys- 
tem of accounts be kept which will show the condition of the plant at . 
any time. The respondent is ordered to take immediate steps to con- 
form with the Uniform Classification of Accounts prescribed by this 
Commission for water and electric utilities, and to adopt and install 
the necessary books and forms. Electric Theater et al. v. Lodi El. Lt. 
Plant, 1911, 7 W. R. C. R. 745, 754. 

UNIFORM ACCOUNTS—JOINT UTILITIES. 

Opcrating expense accounts—General expenses. (Electric, gas 

and water utilities. | 
50. The class of general expenses embraces such items as salaries of 

general officers, salaries of general office clerks, general office rent, gen- 
eral office supplies and expenses, miscellaneous general expenses, etc. 
City of Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 187, 282. . 

Operating expense accounts—Railroad Commission expenses. — 

(Electric, gas and water wutelrtees.) 
51. The Railroad Commission expenses consist of legal expenses, the | 

cost of expert witnesses, traveling and other expenses of officers of the 
company and others to and. from the hearings, clerical salaries, mis- 
cellaneous supplies and expenses, and a proportion of the wages of 
regular employes of the company who were used in connection with the 
work for these proceedings. City of Beloit v. Beloit W. G. & El. Co. 
1911, 7 W. R. C. R. 187, 286. 

52. That many expense items of this kind are of such character that 
they should be taken into account in the readjustment of the expenses 

| for the purpose of this case, would seem to be fairly clear. At the same 
time it is also true that these costs require the same scrutiny as many 
other costs. The operating expenses in all such cases as the one now 
before us should include all legitimate and necessary outlays for the 

| operation and the carrying on of the business of the plant, but no more 
than this. Furthermore, proceedings of the kind we are now dealing 
with are not of annual occurrence. In view of this fact it also seems 
that the greater part of the Commission expenses included should, for 
the purposes of this investigation, be distributed over more than one 
year. In fact, it would hardly be just to the consumers to include all 
such items in the costs upon which the rates for an indeterminate 
period in the future are based. (State Journal Prtg. Co. v. Madison G. 
é El. Co. 1910, 4 W. R. C. R. 501, 653.) City of Beloit v. Beloit W. G. & 
El. Co. 1911, 7 W. R. C. R. 187, 286-287. 

UNIFORM ACCOUNTS—WATER UTILITIES. 

Operating expense accounts—Railroad Commission expenses. 
53. The most equitable method of dealing with Railroad Commission 

expenses is to distribute them over a series of years and allow a part 
' of them to be treated as an operating expense each year. In re Appl. 

Oconto City W. Supply Co. 1911, 7 W. R. C. R. 497, 524. 
54. Railroad Commission expenses should not be charged to a single | 

year, or even to two or three years in which they were actually in- 
curred, but should be apportioned over a number of years, inasmuch
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as they are not expenses which will arise in the ordinary course of the 
business. Oity of Janesville v. Janesville W. Co. 1911, 7 W. R. C. R. 

628, 645: 

ACTIVE LOAD 
As matter considered in making rates for electric utilities, see RATES, _ 

8, 19. | 

ADVANCE IN RATES 
See RATES. 

| ADVANTAGE 
| See DISCRIMINATION. . 

| AGREEMENTS — | 
See CONTRACTS. 

AGRICULTURAL IMPLEMENTS 
Refund on shipments, Milwaukee to Wisconsin points, see Rates, 61; 

REPARATION, 15. 

| ALLOWANCES | 
See REBATES OR CONCESSIONS. 

Rebates or concessions, allowance to customer of water utility on ac- 
. count of ownership of instrument or facility, rate concession pro- 

hibited, see REBATES oR CoNCESSIONS, 1-3. 
Transit privileges, allowance of, see TRANSIT PRIVILEGES, 1. 

APPORTIONMENT 
Apportionment of value of physical property among different plants. 

in the determination of unit costs, . 
for joint utilities, see AccouNTING, 10. | 

Further apportionment of value of physical property among . 
different localities. 

in the determination of unit costs, 
for gas utilities, see ACCOUNTING, 7. | 

Further apportionment of value of physical property among 
different departments of the service. 

in the determination of unit costs, 
for electric utilities, see ACCOUNTING, 1. - 
for water utilities, see ACCOUNTING, 18-22. 

Apportionment of expenses among different plants. 
. in the determination of unit costs, 

for joint utilities, see AccouNTING, 11. 
Further apportionment among different departments. or 

branches of the service. (Freight and passenger.) 
in the determination of unit costs. 

for railroads, see AccouNTING, 12-14. 
Apportionment between terminal and movement 

. expenses, see ACCOUNTING, 138-14. 
Further apportionment among different departments or 

branches of the service. (Toll and exchange.) 
in the determination of unit costs, 

for telephone utilities, see AccoUNTING, 15-17. 
Apportionment among the different exchanges, 

see ACCOUNTING, 15-17. 
Apportionment among business, residence and 

| rural, see AccouNTING, 16-17. |
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Apportionment of expenses over output, capacity and consumer 
expenses. 

in the determination of unit costs. 
for electric utilities, see AccountiNnG, 2-3. 
for gas utilities, see AccouNnTING, 8-9. 
for water utilities, see AccouNTING, 23-48. 

Further apportionment among the different departments of 
' the service. 

in the determination of unit costs, 
for electric utilities, see AccouNnTING, 2-3. 
for gas utilities, see AccountTING, 9. 
for water utilities, see AccounTiInG, -24-48. 

of depreciation, see AccouNTING, 35-36. 
of interest, see AccounTING, 37-38. 
of taxes, see AccoUNTING, 39-40. 

‘ Apportionment among private consumers, see ACc- 
COUNTING, 41-42. 

Apportionment of expenses for private consumers 
as between metered and flat rate consumers, see 
ACCOUNTING, 43-48. 

Apportionment among flat rate consumers, see 
ACCOUNTING, 43-44. 

Apportionment among metered consumers, 
see ACCOUNTING, 45-48. 

| APPRAISAL 
Methods of appraisal of the property of public utilities, see Vaua- 

TION, 49-54. 

AUTOMATIC CROSSING ALARM 
Installation of, see RaitRoaps, 1-2, 5. 

BILLS OF LADING 
Force of the original bill of lading in determining the interstate or 

intrastate character of switching service, see TRANSPORTATION, 1. , 

: | BLINDS | 
Rates, establishment of joint rates, Wausau to Wisconsin points on | 

M. St. P.& S.S. M. R. Co. (north of Hurley and west of Abbotsford 
to state line), see Ratss, 42. 

| BRANCH LINE 
Abandonment of line or portion thereof, see RAILROADS, 10, 11-12. 
Operation of branch line, see Ramroaps, 11-12. . 
Power of Commission to order operation of branch line, see RAILROAD 

CoMMISSION, 6. 

BRICK 
Rates, reduction of distance tariff and establishment of joint rates, Wis- 

consin points, see Ratrs, 40~41. 

' BRIDGES 

ESTABLISHMENT, CONSTRUCTION AND MAINTENANCE. 

Toll Bridges—Repairs for safety and convenience of the public. 
1. Petitioner alleges that the respondent operates a toll bridge over 

Sturgeon Bay, Wis., and prays that it be compelled to place the bridge
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in good repair for the safety and convenience of the public. The 

charter of the respondent is for twenty-five years and expires within a. 
short time, and the bridge will be turned over to the public. Held: 

The defects in the bridge should be remedied. The respondent is or- 

dered to make the repairs as specified by the Commission within a 
period of 45 days. Oity of Sturgeon Bay v. Sturgeon Bay Bridge Co. 

1911, 7 W. R. C. R. 727, 735-736. | 

BULK OF COMMODITIES | 
Bulk of commodities in relation to weight as element considered in 

making rates for railways, see RATES, 41, 48, 68. 

CAPACITY COSTS | 
As element considered in making rates for electric utilities, see RATES, 

2-9, " 
As element considered in making rates for water utilities, see RATEs, 

132-140. | 

CAPITAL STOCK 
Requirement as to ownership of stock by telephone subscribers, see 

TELEPHONE UTILITIES, 14. . 

CAPITALIZATION 
Capitalization of amount incurred through litigation as element con- 

sidered in the determination of the value of property of public util- 
ities, see VALUATION, 12. , . | 

| CAR SERVICE | 
Adequacy of street car service, see STREET RAILWAYS, 4-5. 

, CAR SERVICE CHARGES es 
See DEMURRAGE CHARGES. 

CARLOAD WEIGHTS | 
See WEIGHTS. | 

CARRIERS 

CONTROL AND REGULATION OF COMMON CARRIERS. | 

Power of state to regulate charges, see RATES. 

Power of state to regulate service and facilities, see RAILROADS; STREET 

RAILWAYS. | 

| CARS a 
See RAILROADS; STREET RAILWAYS. | | 

CERTIFICATE OF PUBLIC CONVENIENCE AND 

NECESSITY | 

For change of line, by the M. St. P. & S. S. M. R. Co., see RAILROADS. 

Application for, dismossed. a 
1. Application was made by the People’s W. Lt. & P. Co. for a cer- | 

tificate of public convenience and necessity for the furnishing of 
water in the city of Mellen, Wis. Subsequent to the hearing, the 
parties interested in the controversy entered into an agreement whereby 
the Mellen W. & Lt. Co. conveyed its entire water distribution system
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to the People’s W. Lt. & P. Co. The agreement was ratified by the city. 
Since the matters in controversy have been settled there is no need for 
a certificate of public convenience and necessity, and the petition is dis- 
missed. In re Appl. People’s W. Lt. é P. Co. 1911, 7 W. R. C. R. 579, 580. 

2. The C. St. P. M. & O. R. Co. prayed for a certificate of convenience 
and necessity authorizing it to construct a line of road from Black 
River Falls to Vaudreuil, Wis., a distance of one and eight-tenths miles. 
The petition was submitted on the evidence given in the case of H. d. | 

| Vaudreuil Reality Co. v. C. St. P. M. & O. R. Co. 1911, 6 W. R. C. R. 
661. Held: There is not sufficient evidence before the Commission on 
which a certificate of public convenience and necessity could be granted. 
The petition is dismissed. In re Appl. C. St. P. M. & O. R. Co. 1911, 
7 W.R. C. R. 741, 744. 

Granted to the F. & N. HE. R. Co. : 
3. Application was made by the F. & N. E. R. Co. for authority to 

construct a line of railroad from Fairchild, Eau Claire county, to Cary- 
ville, Dunn county, Wis. Held: The proposed line will serve a territory 
which is in need of railway facilities, and public convenience and neces- 

- sity require the construction of the railway as proposed. Certificate is 
granted. In re Appl. F. & N. H. R. Co. 1911, 7 W. R. C. R. 755, 759. 

CHANGE IN CLASSIFICATION 
| See CLASSIFICATION. 

.. CHANGE IN TARIFFS | 
See SCHEDULES OR TARIFFS. 

CHARGES 
, See DEMURRAGE CHARGES; MINIMUM CHARGES; RATES; TERMINAL 

CHARGES. 
Transit privilege, charge for allowance of, see RatTsEs, 68; TRANSIT PRIV- , 

_ ILEGES, 1. 

| CITIES 
| See MUNICIPALITIES. | 

| Power of cities to control their streets, highways and public places in 
respect to the use thereof by public service corporation, see STREET 
RAILWAYS, 1-2. 

CLASS RATES 
| See RATES. 

CLASSIFICATION 

| BASIS OF CLASSIFICATION | 

Cost of service as basis of classification in electric rates. 
1. The rates for different classes of service or of consumers should 

recognize the cost of the service to these classes. City of Beloit v. 
Beloit W. G. é El. Co. 1911, 7 W. R. C. R. 187, 367. 

. CLASSIFICATION IN TELEPHONE SERVICE. 

Classification of subscribers. 
2. The classification of telephone subscribers into residence and 

business: subscribers, with higher rates for the latter than for the 
former, is lawful and permissible, not only from the point of view of 
the greater cost of providing the business service, but also because of 
the co-ordinate principle that a lower residence rate is necessary in 
order that a sufficiently large number of subscribers may be secured to
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- make the telephone valuable to business subscribers. (Jn re Free and 
Reduced Rate Telephone Service, 1908, 2 W. R. C. R. 521, 542.) In re 
Appl. Pewaukee—Sussex Tel. Co. 1911, 7 W. R. C. R. 465, 472. 

CLASSIFICATION SHEET 
See SCHEDULES OR TARIFFS. 

COAL 
Refund on shipment, Cudahy and South Milwaukee, from Milwaukee, 

Wis., sce RATES, 64; REPARATION, 14. 

| COKE | 
Refund on shipment, Cudahy and South Milwaukee from Milwaukee, 

| Wis., see RATES, 64; REPARATION, 14. 

COMMERCIAL CONDITIONS | 
Commercial conditions as element considered in making railway rates, 

see RAtEs, 46. ~ 

COMMISSION | 
See RAILROAD COMMISSION. 

COMMODITIES 
Sec various commodity subject headings. 

COMMODITY RATES 
| Sce Rates; also various commodity subject headings. 

COMMON CARRIERS 
See CARRIERS. , 

COMPARISON OF RATES 
Comparative data as element considered in making railway rates, see 

RATES, 47. 
Comparative data as matter considered in determining reasonableness 

of railway rates. See Ratss, 60, 62. 

| : COMPENSATION | 
Compensation for property of public utilities in case of municipal ac- 

quisition, see WATER UTILITIES, 6. 

Compensation for property of public utilities in case of municipal ac- 
quisition, compensation to cover property used and useful, see 
WATER UTILITIES, 6. . 

COMPETITION , 
Competitive conditions as element considered in making railway rates, 

See RatTES, 46. _ | 

COMPLAINT 
Contents of petitioner’s complaint, Commission not limited by, in fix- 

ing reasonable rates, see RAILROAD CoMMISSION, 8. 

COMPOSITE LIFE 
Of telephone plant, see DEPRECIATION, 6-7. 
Of water plant, see DEPRECIATION, 8-11. 

CONCESSIONS | 
. See REBATES OR CONCESSIONS. ot
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_ CONNECTED LOAD 
As matter considered in making rates for electric utilities, see RATES, 8. 
Ratio of active to connected load as matter considered in determining 

reasonableness of electric rates, see Ratss, 19. . 

CONNECTING CARRIERS 
: Joint or through rates, see Ratss, 38-44. | 

| CONNECTING LINES 
See CONNECTING CARRIERS. 

CONNECTIONS 

See SwitcH CONNECTIONS. 

CONSTITUTION 
Franchises, subject to amendment or repeal by legislature under sec. 1, 

| art. XI, of the state constitution, see FRANCHISEs, 1. 

CONSTRUCTION OF STATUTES 
Public Utilities Law, sections construed, see PusLtic Utiritirs Law. 
Railroad Law, sections construed, see RaI~RoaD Law. 

CONSUMER CHARGES 
See MINIMUM CHARGES. 

CONSUMER COSTS | 
As element considered in making rates for electric utilities, see Ratss, 

2-9. | 
As element considered in making rates for water utilities, see RATEs, 

132-140. | 

Elements included in consumer costs for gas utilities. 
1. In the present case the consumer expenses included items for 

labor, removing and resetting meters; meter and fittings department 
labor; customers’ premises expenses; nreter and fittings department 
supplies and expenses; maintenance of services; maintenance of 
meters; collection salaries and commissions; reading meters and de- 
livering bills; collection supplies and expenses; uncollectible accounts. 
City of Neenah v. Wisconsin Tr. Lt. H. & P. Co. 1911, 7 W. R. C. R. 477, 

' 491. | 

CONSUMER EXPENSES | 
See Minimum CHARGES. | 

- CONTINUANCE | 
See PROCEDURE. 

CONTRACT OF SHIPMENT | 
Character of shipment, whether intrastate or interstate, force of the / 

original bill of lading in determining character of switching serv- : 
ice, see TRANSPORTATION, 1. 

CONTRACTS | 
Agreement to enter into contract at future time. 

1. It is elementary that the agreement to enter into a contract at 
some future time in order to be legally effective must be definite in all 

_ its terms and leave nothing for determination to future negotiations.
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It must be certain in its provisions or capable of being rendered cer- 

tain upon the happening of events which are not the result of future 

negotiations. City of Green Bay v. Green Bay Tr. Co. 1911, 7 W. R. 

C. R. 715, 723. | 
9. A contract between two persons upon a valid consideration, that 

they will, at some specified time in the future, at the election of one of 

them, enter into a particular contract, specifying its terms, is un- 

doubtedly binding, and upon a breach thereof the party having the 

election or option may recover as damages what such particular con- . 

tract, to be entered into, would have been worth to him, if made. But 

an agreement that they will in the future make such contract as they 

may then agree upon amounts to nothing. An agreement to enter into 

negotiations, and agree upon the terms of a contract, if they can, can- 

not be made the basis of a cause of action. There would be no way by 
which the court could determine what sort of a contract the negotia- 
tions would result in; no rule by which the court could ascertain 
whether any, or, if so, what damages might follow a refusal to enter 
into such future contract. So, to be enforceable, a contract to enter into 
a future contract must specify all its material and essential terms, and 
leave none to be agreed upon as the result of future negotiations. (Shep- 

| ard v. Carpenter, 1893, 54 Minn. 153, 155-156.) (Wills v. Carpenter, 
1891, 75 Md. 80.) (St. Louis Railway Co. v. Gorman, 1909, 100 Pac. 647.) 
(1 Page on Contracts, secs. 26, 27, 28.) (1 Beech on Contracts, secs. 
75, 16, 77.) City of Green Bay v. Green Bay Tr. Co. 1911, 7 W. R. C. R. 
715, 7238. 

CONVENIENCE AND NECESSITY 

See CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY. 

7 COST ACCOUNTING 
See ACCOUNTING. 

COST OF BUILDING UP THE BUSINESS 
Net cost of building up the business, as element in the valuation of 

| public utilities, see VaLuarion, 6-21. | 

COST OF REPRODUCTION 
Determination of the value of public utilities through their cost of 

‘reproduction new, see VALUATION, 27-41. 

COST OF SERVICE | 
As element in making rates for electric utilities, see Ratss, 1-9. 

for gas utilities, see RATES, 21-22. - 
for railways, see Ratss, 48-51. 
for water utilities, see Rates, 119-140. — 

| As matter considered in determining reasonableness of electric rates, 
see Ratss, 11-15. 

of gas rates, see RaTES, 23-27. 
of railway rates, see RATES, 57-58. 

- -. Of telephone rates, see RATES, 78-80. 
of water rates, see Rates, 146-1538. 

. Cost of service of electric utilities, see AccouNTING,-1—6, 10-11. 
of gas utilities, see AccounTING, 7—9,. 10-11. 
of railroads, see AccouNTING, 12-14. 
of telephone utilities, see ACCOUNTING, 15-17. 
of water utilities, see AccOUNTING, 11, 18-48. . 

CRENOTHRIX © 
Valuation of water plant, depreciation due to crenothrix, as element in 

valuation, see VALUATION, 48. .
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CROSSINGS | 
See RAILROADS; STREET RAILWAYS. | 

| CUT-OFF 
Change of line and construction of cut-off, see RAILROADS, 10. 

| DEFINITIONS _ 
See specific headings. 

DEMURRAGE CHARGES 
Refund of demurrage charge accrued through negligence of carrier, 

see REPARATION, 18. 

| DEPOTS 
| Sce STATION FACILITIES. 

DEPRECIATION 
Apportionment of depreciation in the determination of unit costs for 

water utilities, see ACCOUNTING, 35-386. 

As element considered in making rates for electric utilities, see Ratss, 
10. 

for water utilities, see Ratrs, 125, 189. 
As element in the valuation of public utilities, see VaLuaTiIon, 46-48. 
As matter considered in determining reasonableness of rates for elec- 

tric utilities, see Ratss, 14. 
for gas utilities, see Ratss, 26. . 
for water utilities, see Rates, 149, 152, 155. 

Depreciation due to crenothrix, as element in the valuation of water 
utilities, see VALUATION, 48. 

RATE OF DEPRECIATION. 

In general. 
1. It is frequently assumed, and is strongly contended by the peti- 

tioner in this case, that the rate of depreciation is uniform, that is, 
that the decrease in value follows a straight line drawn between two 
points, namely, cost of reproduction and scrap value. City of Beloit v. 
Below W. G. & Hl. Co. 1911, 7 W. R. C. R. 187, 235. 

2. It seems fairly certain, in view of the facts, that if we are to con- 
sider the value of a unit of equipment as ‘installed and in operation, 
the depreciation will in general occur more slowly during the earlier 
than during the later years of its life, and that in general the value at 
all times will be somewhat above the straight line drawn from cost of 
reproduction to scrap value. It is, however, much easier to arrive at 
this conclusion than it is to indicate the course actually followed by the 

| decrease in value. City of Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. 
C. R. 187, 236. 

3. It is probable that the fairest representation of the course of de- 
preciation is the sinking fund curve. Whether a 4 per cent, 3 per cent 
or other curve is the closest to a fair and reasonable rate depends 

. largely upon other factors, which can perhaps be closely ascertained 
‘ only by careful investigations and clear knowledge of the surrounding 
con ens: City of Beloit v. Beloit W. G. € El. Co. 1911, 7 W. R. C. R. 

7, . 
4, ‘There is, of course, no actual connection between the rate of de- 

preciation of equipment and the rate at which money accumulates | 
under a given rate of compound interest. The progress of deprecia- 
tion must be assumed in any case. If we are to follow the proposition 
that it follows a curve instead of a straight line, it seems fair to as- 

51-R.D. :
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sume that this curved line has a certain general form, and it would 
seem reasonable to assume that the 4 per cent sinking fund curve 

fairly represents the progress of depreciation under average conditions. 
City of Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 187, 236. 

5. Many appraisers oppose the use of a curve of any kind or form, 
and rely upon the judgment of an expert as based upon the actual in- 
spection of the equipment under consideration. Since, however, a 
great deal of equipment cannot be adequately examined in service, it is 
necessary to rely very largely upon age, and in such cases the ap- 
praiser actually depreciates upon an actual or mental curve which is . 
based upon the more or less definite life table which is the result of his 
experience. More consistent and fairer results would appear to be ob- | 
tained by the use of a life table compiled from the experience of a large 
number of experts in connection with a definite curve, even if the basis 
for the use of such curve rests, to some extent, upon assumptions which 
are more or less difficult to justify with exactness. City of Beloit v. 
Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 187, 236-237. 

Rate of depreciation of telephone plant. 
6. Depreciation, as explained in previous decisions, may safely be 

fixed at about 7 per cent per annum in the case of telephone plants. 
In re Appl. Ozaukee—Washington Tel. Co. 1911, 7 W. R. C. R. 428, 488. 

7. In general it may be said that a telephone plant depreciates at 
such a rate as to require a depreciation charge of at least 7 per cent 
of the value of the plant each year. In re Appl. Pewaukee—Sussex Tel. 
Co. 1911, 7 W. R. C. R. 465, 470. 

Rate of depreciation of water plant. 
8. Composite life computations of the water plant in the present case 

show that under the 4 per cent sinking fund method, the annual de- 
preciation on the total property will be at about an annual rate of 
one-half of one per cent or less; under a 2 per cent sinking fund method 
the rate will be one per cent per annum or below this figure. (Hill et . 
al. v. Antigo Water Co. 1909, 3 W. R. C. R. 628, 643.) (In re Fond du 
Lac Water Co. 1910, 5 W. R. C. R. 482, 502, 508.) In re Manitowoc W. 
Wks. Co. 1911, 7 W. R. C. R. 71, 99. | 

9. It appears that an allowance for depreciation of approximately 2.2 
per cent on the cost new of the depreciable property, or between 1.5 and 
1.6 per cent per annum on the total property, as computed on the basis 
of a 2 per cent sinking fund, is ample. City of Beloit v. Beloit W. G. & 
El. Co. 1911, 7 W. R. C. R. 187, 350. 

10. According to the computations of the engineering staff, the com- 
posite life of the plant is 53.3 years. On a 4 per cent sinking fund basis 
the rate will be 0.565 per cent per year. On a 2 per cent sinking fund 
basis the annual rate would be about 1.07 per cent. Usually the 2 per 
cent sinking fund method of computing depreciation on water works 
property has been found best. Jn re Oconto W. Supply Co. 1911, 7 W. R. 
C. R. 497, 534. 

11. The composite life of the water plant in the present case exclu- 
sive of services and meters, which are to be separately considered, is 
56.21 years. If the 4 per cent sinking fund method of providing for de- 
preciation is followed throughout, an annual rate of 0.496 per cent of: 

| the value of depreciable property would be sufficient to provide an ade- 
quate fund. On a straight line basis the rate would be 1.77 per cent. 
In practice it has been found best to make provision for depreciation 
at the rate of about 1 per cent. City of Janesville v. Janesville W. Co. 

| 1911, 7 W. R. C. R. 628, 650. 

Lo DISADVANTAGE 
See DISCRIMINATION.
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. DISCOUNTS 
Discounts on bonds as element in the valuation of public utilities, see 

VALUATION, 380-81. . 
Discrimination due to discount provisions in utility rate schedules, see 

Rates, 160. | 
| Regulations as to payment of rates for services rendered by public util- 

- ity, provision for discounts, see RULES AND REGULATIONS, 3-5. 

DISCRIMINATION 

AS BETWEEN SUBSCRIBERS. 

Telephone rates—Different rates for different classes of tele- 
phone service not necessarily unjust discrimination. 

1. A disparity between rates which is based upon the cost of produc- 
ing service is logical, and, in fact, no disparity at all. Cost of service is 
the best test of the reasonableness of rates, provided it is commercially 

. feasible and otherwise equitable. (Payne v. Wis. Tel. Co. 1909, 4 W. R. 
| C. R. 1, 58.) In re Appl. Pewaukee-Sussex Tel. Co. 1911, 7 W. R. C. R. 

465, 472. 

Pelephone rates—Different rates for stockholders and non-stock- 

holders. 
2. The practice of charging stockholders different rates than are 

charged to other users of the telephone service, is clearly illegal, and 
has been condemned in no uncertain terms by this Commission. (In re 
Free and Reduced Rate Telephone Service, 1908, 2 W. R. C. R. 521.) In 
re Platteville, Rewey & Ellenboro Tel. Co. 1911, 7 W. R. C. R. 608, 610. 

| Telephone rates—Different rates to subscribers on account of 

ownership of instruments or facilities. : | 
3. The fact that stockholders own the instruments which they use 

does not furnish any reason for a difference in rates as between them 
and the non-stockholders. This principle is plainly stated in the law 
itself, which reads: “Sec. 1797m—90. It shall be unlawful for any 
public utility to demand, charge, collect or receive from any person, 
firm or corporation less compensation for any service rendered or to be 
rendered by said public utility in consideration of the furnishing by 
said person, firm or corporation of any part of the facilities incident 

, thereto; provided nothing herein shall be construed as prohibiting 
any public utility from renting any facilities incident to the production, 
transmission, delivery or furnishing of heat, light, water or power or 
the conveyance of telephone messages and paying a reasonable rental 
therefor. * * * ” What the rental to be paid to subscribers. for 
the use of telephone equipment owned by them shall be, is a matter to 
be determined in the first instance by the telephone company itself 
and not by the Commission. Any injustice in this rental, as fixed by 
the company, may be made the subject of camplaint to the Commission, © 
the same as other practices of the company. But as to the rates them- 
selves, there can be no question that all users of the same class of tele- 
phone service must pay the same amount. In re Platteville, Rewey & 
Ellenboro Tel. Co. 1911, 7 W. R. C. R. 608, 611. | 

DISSIMILAR SERVICES 
Different telephone rates for dissimilar services, see RATES, 82~87. | 

| DISTANCE TARIFF RATES 7 
: See RAtTEs. .
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DIVISION OF JOINT RATES 
See RAtTss. 

DOORS © 
Rates, establishment of joint rates, Wausau to Wisconsin points on 

M. St. P. & S. S. M. R. Co. (north of Hurley and west of Abbotsford 
to state line), see Ratss, 42. 

EFFICIENCY OF SERVICE 
As element considered in making rates, see Ratss, 128. 

ELECTRIC RAILWAYS . 
See STREET RAILWAYS. 

: | ELECTRIC RATES 
See RATES. | 

ELECTRIC SIGNALS 
Installation of, see RAILROADS, 1-2, 5. | 

ELECTRIC UTILITIES 
Cost of service of electric utilities, determination of unit costs, see 

| ACCOUNTING, 1-6, 10-11. | 
Minimum charges for electric utilities, see MINIMUM CHARGES, 1.’ 

: ACCOUNTING. 

| . See ACCOUNTING. 

OPERATION. 

Requirements as to service and facilitves—Appliances for the 

measurement of product or service—Duty of utility to 

provide meters. | 
‘1. It is the duty of the utility to put in meters unless exempted from 

so doing by the Commission. LHlectric Theater et al. v. Lodi Hl. Lt. 
Plant, 1911, 7 W. R. C. R. 745, 7538-754. 

Standards of service wn particular cases. 
2. Complaint was made by the City of Beloit that the electric service 

rendered by the Beloit W. G. & El. Co. was generally unsatisfactory 
and below the proper standard for such service. During the past few 
years the Commission has watched the service conditions in question. 
Three complete electric service inspections have been made, which show 
that, although in a few cases the voltage fluctuation has been outside 
the requirements, in general the voltage regulation is very satisfactory. 
These complete inspections have been supplemented by shorter inspec- 
tions. All inspections indicate that the voltage regulation has been 
improved within the last two years, that the meters have been tested 
as required by the rules, and that the service has been very satisfactory. | 
Held: On the whole the service conditions can now be said to be rea- 
sonably satisfactory and in conformity with the rules and regulations 
prescribed for utilities in this state. City of Beloit v. Beloit W. G. & | 
El. Co. 1911, 7 W. R. C. R. 187, 377, 380. . 

RATES. 

See RATES. 

VALUATION. 

| See VALUATION. oo
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: EMPTY CAR MILEAGE 
As element considered in making railway rates, see RATES, 48, 

ENGINEERING 

Cost of engineering during construction as element in the valuation of 

public utilities, see VALUATION, 32-34. 

EQUIPMENT RENTAL | 
As matter considered in determining reasonableness of water rates, 

see Rates, 151-153. 

_ What constitutes a reasonable rental for equipment owned by consum- 

- ers, see Rates, 155-156. 

| EXORBITANT RATE | 

See RATES. 

EXPENSES : 
Apportionment of expenses, see ACCOUNTING, 2-38, 8-9, 11, 12-14, 15-17, 

23-48. 

Prorating of expenses, see ACCOUNTING, 4-6. | 

EXTENSION SETS | 

Separate rates for telephone extension sets, see RATES, 88. 

. EXTENSIONS 

Extension of water mains, see WATER UTILITIES, 1-5. : 

Extension of water mains, adjustment of rates on extension of mains, 

see Rates, 94-101. 

Extensions or additions to street railways, see STREET Rattways, 1-8. 

. FACILITIES FOR INTERCHANGE OF TRAFFIC 

See CoNNECTING CARRIERS. | 

FARES 
See RATES. 

FILING OF RATE SCHEDULES 

See SCHEDULES OR TARIFFS. 

FILING OF SCHEDULES | 
See SCHEDULES OR TARIFFS. 

FIRE PROTECTION 
Apportionment of expenses between fire and general service in the 

determination of unit costs for water utilities, see ACCOUNTING, 

24-40. | 
Apportionment of value of property between fire and general service 

in the determination of unit costs for water utilities, see ACCOUNT- 

ING, 18-22. 

FIXED EXPENSES 
Apportionment of fixed or capacity expenses, see ACCOUNTING, 2-3, 8-9, 

11, 15-17, 23-48. . | 

Prorating of fixed or capacity expenses, see ACCOUNTING, 4-6.
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FLAT RATES 
Water rates, flat rates for water utility, see Rates, 107-116. 

- FOREST PRODUCTS 
Rates, reasonableness of rates, Rib Lake from Spirit Falls and to Chel- 

sea, Wis., see Rares, 65. 

| FRANCHISES 
Acquisition of franchises or privileges by street railway companies, see 

STREET RAInways, 1-3. 
Franchise value as element in the valuation of public utilities, see 

VALUATION, 5. 
Usurpation of franchise or exercise of unauthorized powers by a rail- 

way company, see Raitroaps, 138. | 

Franchise subject to amendment or repeal by legislature. 
1. Objection was made in the present case to the jurisdiction of the 

Commission on the ground that the franchise granted the respondent | was a contract and not merely a permit. This objection was overruled 
and the Commission assumed jurisdiction. City of Janesville v. Janes- 
ville W. Co. 1911, 7 W. R. C. R. 628, 631. 

FREE HOUSE PIPING ~ 
As element in the valuation of public utilities, see VaLuation, 39—40. 

| FREE OR REDUCED RATE SERVICE 
Discrimination due to free or reduced rate Service, seé DISCRIMINATION, 

2-3, 

FREIGHT RATES 
See Rates. | 

| GAS RATES 
See RATES. ; 

. GAS UTILITIES 
Cost of service of gas utilities, determination of unit costs, see Account- 

ING, 7-9, 10-11. 
Minimum charges for gas utilities, see Minimum CHARGES, 2. 

ACCOUNTING. 

See ACCOUNTING. 

| - OPERATION. | | 
Standards of service in particular cases. , 

1. Complaint was made by the city of Beloit that the service rendered 
by the Beloit W. G. & El. Co. was generally unsatisfactory and below 
the proper standard for such service. During the past few years the 
Commission has watched the service conditions in question. Numerous 

- inspections of the gas service conditions at Beloit show that the heat 
value has on all occasions been satisfactory, that the pressure regula- 
tion has been within the requirements, and that the meter testing has 
been carried on in a satisfactory manner. Held: On the whole, the 
service conditions can now be said to be reasonably satisfactory and in 
conformity with the rules and regulations prescribed for utilities in  - 
this state. City of Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 
187, 377, 380. | 

RATES. 

See RatTEs. |
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VALUATION. | 

| See VALUATION. 

GOING VALUE 

As element in the valuation of public utilities, see VALUATION, 6-21. . 

GRADATION OF RATES 
See RATES. 

GRADE CROSSINGS 
. See RAILROADS. 

| GRAIN 

Refund on shipment, Wisconsin points on the M. St. P. & 8. S. M. R. Co. 

to Superior, Wis., see Rates, 66; REPARATION, 16. 

HIGH GRADE FREIGHT | | 

High rate for carriage of, see RATES, 59. 

HIGHWAYS 
Crossing by railroads, see Rariroaps, 1-9. 

| HYDRANT RENTAL | 
° See RATES. 

Hydrant rates, water actually used for fire protection through hydrants 

installed on private property to be paid for by city, see RatEs, 103- 
: 106. . 

ILLUMINATED SIGN 
Installation of, see RaILroaDs, 1-2, 5. ° 

. IMPLEMENTS 
See AGRICULTURAL IMPLEMENTS. 

INDUSTRIAL TRACKS 
See SwitcH CONNECTIONS. . 

. INTANGIBLE VALUE 

| ‘See VALUATION. 

INTERCHANGE OF TRAFFIC 
See CoNNECTING CARRIERS. | 

INTEREST _ 
Apportionment of interest in the determination of unit costs for water 

utilities, see ACCOUNTING, 37-38. 
As element considered in making rates for electric utilities, see RATES, 

10. 
As element considered in making rates for water utilities, see RATEs, 

97, 100-101, 125, 139. 
As matter considered in determining reasonableness of rates for elec- : 

tric utilities, see Rates, 14. 
for gas utilities, see Ratrss, 26, 30. 
for railways, see RATES, 57. 
for water utilities, see: Rates, 149, 152, 155-157. 

Interest during construction as element in the valuation of public 
utilities, see VALUATION, 32-34. 

' What constitutes a reasonable return for interest for public utilities, 
see RETURN, 1. -
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INTERSTATE COMMERCE | 
Jurisdiction of Commission over switching of commodities brought 

from points outsidé of the state when the switching is not done un- 
der the original contract of transportation but is a distinct move- 
ment governed by the local switching tariff, see RAILROAD CoMMISs- 
SION, 5. , . 

Switching service, switching of commodities brought from points out- 
side of the state when the switching is not done under the original 
contract of transportation but is a distinct movement governed by 
the local switching tariff, is not interstate commerce, see TRANS- 
PORTATION, 1. 

What transportation is interstate and what intrastate, see TRANSPORTA- 
TION, 1. | 

INTERSTATE TRANSPORTATION 

: See TRANSPORTATION. | 

INTRASTATE TRANSPORTATION 
See TRANSPORTATION. 

INVESTMENT 
Return on investment, property employed in a public or quasi-public 

. : enterprise, owner entitled to reasonable return, see RETURN, 1. 

JIMMY CARS 
Relation to standard cars, see Rates, 60. 

JOINT RATES 
. See RATES. 

JURISDICTION | 
Commission, jurisdiction of, authority in awarding reparation, see ' 

. RAILROAD COMMISSION, 1. 
Commission, jurisdiction of, authority over private industrial tracks, 

see RAILROAD COMMISSION, 2.° 
Commission, jurisdiction: of, how invoked under Railroad Law, see 

RAILROAD COMMISSION, 4. . 
Commission, jurisdiction of, over service and facilities of railroad com- 

panies, switch connections for intrastate commerce, see RAILROAD 
COMMISSION, 5D. 

Commission, jurisdiction of, over switching of commodities brought 
from points outside of the state when the switching is not done un- 
der the original contract of transportation but is a distinct move- . 
ment governed by the local switching tariff, see RAILRoAD CoMMISs- : 
SION, 5. oe 

Commission, jurisdiction of, power of Commission to order operation 
of branch line where carrier failed to comply with the statutory . 
provisions relating to branches and extensions, see RAILROAD Com- 

. MISSION, 6. 
Commission, jurisdiction of, power of Commission to regulate rates, 

see RAILROAD COMMISSION, 7, 8. 

Commission, jurisdiction of, power of Commission to regulate rates, 
Commission not limited by contents of petitioner’s complaint, see 
RAILROAD COMMISSION, 8. - 

JUST COMPENSATION 
| See COMPENSATION.



| MAINS. 809 

LAWFUL RATE 
| See SCHEDULES OR TARIFFS. 

LEGAL SERVICES 
Legal services during construction as element in the valuation of pub- 

lic utilities, see VALUATION, 32-34. 

LIFE OF PUBLIC UTILITY PLANT 
Of telephone plant, see DEPRECIATION, 6-7. | 
Of water plant, see DEPRECIATION, 8-11. 

LIME 
Refund on shipment, Oakfield to Hackley and Mountain, Wis., see 

RATES, 67; REPARATION, 19. 

LIMITATION OF STATUTE 
Refund, claim for, barred by the limitations of the statute, see REPARA- 

TION, 10-11. 

LIVE STOCK | 

Rates, reasonableness of rates, Wisconsin points on. the C. & N. W. R., 
see Rates, 68. 

Transit privileges, restoration of privileges to shippers of live stock, 
Wisconsin points on the C. & N. W. R., see TRANSIT PRIVILEGES, 1. 

| LOAD FACTOR 
As matter considered in making rates for electric utilities, see RATEs, 

8, 19. . : 

LOADING PER CAR | 
As element considered in making rates for railways, see Ratss, 43. . | 

| LOCAL CONDITIONS 
As element considered in making railway rates, see Ratss, 35. 

LOCAL RATES 
See Ratss. | 

LOGS 
Refund on shipments, Marston Spur to Drummond, Wis., see Ratss, 69; 

RERARATION, 17. . 

LOW GRADE FREIGHT 
Low rate for carriage of, see Rares, 59. 

LUMBER 

Refund on shipment, Ashland to Hayward, Wis., see Rates, 70; Repa- © 
RATION, 18. : 

- Goodman to Tomah:.wk, Wis., see Rates, 71; REPARATION, 20. 
Laona to Wisconsin points, see RATES, 72; REPARATION, 21. 
Stoughton, Wis., refund of demurrage charges, see REPARATION, 13. 

| a MAINS 
Extension of water mains, see WATER UTILITIES, 1-5. 
Extension of water mains, adjustment of rates on extension of mains, 

_ see Rates, 94-101.
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MAKING RATES 
See RATES. 

MANAGEMENT 
Wages of management, as element in profits, see RETURN, 5-6. 

MANAGING ABILITY ; 
As element considered in making rates for water utilities, see RATES, 

128-131. 

MANUFACTURER'S RATES 
See RAtvgEs. 

MEASURED RATE . 
See RATES. 

METER RATES | 
Water utility, meter rates for water utility, see Rates, 141-143. 

METERS | 
As element in the valuation of public utilities, see VaLuATION, 40. 
Depreciation on meters as element included in consumer costs for 

electric utilities, see MINIMUM CHARGES, 1; RArTEs, 10. 
Double meter system or two-rate system for gas discontinued, see 

Rates, 381. 
Duty of public utility to provide meters, see ELectric UTILITIES, 1; 

WaTER UTILITIES, 8-14. 
Electric meters, accuracy of, see ELEcTRIC UTILITIES, 2. 
Gas meters, accuracy of, see Gas UTILITIES, 1. 
Installation of water meters in order to secure reliable basis upon 

which to collect rates, see Ratss, 157-159. : 
Interest on meters, as element included in consumer costs for electric 

utilities, see MInrimumM CHARGES, 1; Rates, 10. | 
Maintenance of meters, as element included in consumer costs for 

gas utilities, see MiInImumM CHARGES, 2. 
Maintenance of meters as element in fixing minimum charge for gas 

utilities, see MINIMUM CHARGES, 2. 
Meter reading charges, as element in fixing minimum charge for gas 

utilities, see MINIMUM CHARGES, 2. : 
Meter rental, payment of reasonable rental by public utility to con- 

sumers furnishing their own meters, permitted under Public Util- 
ities Law, see Raters, 151-158. 

Payment of reasonable rental by public utility to consumers furnishing 
their own meters, permitted under Public Utility Law, see Ratss, 
151-158. 

Reduction in rates on account of the furnishing of meter by consumer 
prohibited, see Ratss, 151-158. 

What constitutes a reasonable rental for meter owned by consumer, 
see Ratss, 10. | 

| MILLING IN TRANSIT RATES 
. See RATES. 

MINIMUM CARLOAD WEIGHTS 
. See WEIGHTS.
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_ MINIMUM CHARGES 
ELECTRIC UTILITIBS. 

Determination of muommum charges. 
1. In establishing a minimum bill for electric consumers the amount 

of the minimum depends on the costs of collection, interest and depre- 
Co ciation on meters, and other factors. As such a minimum is computed 
| on the basis of expenses which include the interest and depreciation on 

all meters, justice to those consumers who own their meters requires 
that they should receive a rental from the utility sufficient to meet the 
fixed charges on this property. Hlectric Theater et al v. Lodi El. Lt. 
Plant, 1911, 7 W. R. C. R. 745, 758. 

| GAS UTILITIBS 

— Determination of minimum charge. | 
2. In the present case the consumer expenses included items for labor, 

| removing and resetting meters; meter and fittings department labor; 
| customers’ premises expenses; meter and fittings department supplies 

and expenses; maintenance of services; maintenance of meters; collec- 
tion salaries and commissions; reading meters and delivering bills; 
collection supplies and expenses; uncollectible accounts. City of Nee- 
nah v. Wisconsin Tr. Lt. H. & P. Co. 1911, 7 W. R. C. R. 477, 491. 

| MINIMUM LOADING REQUIREMENTS 
| See WEIGHTS. 

MINIMUM WEIGHTS 
| See WEIGHTS. 

| MONOPOLY 
Monopoly value as element in valuation, seeé VALUATION, 22. 

MOVEMENT EXPENSES 
Apportionment of movement expenses in the determination of unit 

| costs of transportation, see AccoUNTING, 13-14. | 
Movement expenses as element in making railway rates, see Ratss, 51. 

: MUNICIPAL ACQUISITION OF PUBLIC UTILITIES 
Compensation for property of public utilities in case of municipal ac- 

— quisition, see WATER UTILITIES, 6. 

| MUNICIPALITIES 
See Ciriges; TOWNS; VILLAGES. 

Police power of municipality, power of municipality to regulate loca- 
tion of poles within the streets or other public places, see TELE- 
PHONE UgriLitises, 1-13. 

_ Public utilities, municipal acquisition of, see WatreR UTILITIEs, 6. 
Public utilities, municipal acquisition of, obligation of municipality to 

purchase property used and useful, see WATER UTILITIES, 6. 
Telephone poles, power of municipality to regulate location of poles 

within the streets or other public places, see TELEPHONE UTILITIES, 
1-13. . 

Water utilities, municipal acquisition of, see WATER UTILITIES, 6. 
Water utilities, municipal acquisition of, obligation of municipality to 

purchase property used and useful, see WATER UTILITIES, 6. 

NECESSITY 
See CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY.
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OPERATING EXPENSES : 
Operating expense accounts of electric utilities, see AccoUNTING, 50-52. 

of gas utilities, see ACCOUNTING, 50-52. 
of water utilities, see AccoUNTING, 50-54. 

OPERATION OF TRAINS 
See TRAIN SERVICE. 

) ORE | 

See Zinc ORE. 

ORIGINAL COST 
Original cost of physical property of public utilities as element in valu- 

ation, see VALUATION, 42-45. 

OUTPUT COSTS _ 
As element considered in making rates for electric utilities, see RATES, 

2-9. 
As element considered in making rates for water utilities, see RATES, 

132-140. 

OVERCHARGES | 

, See REPARATION. 
Overcharge for electric current due to error in meter reading, see RATES, 

17. 

PASSENGERS 
Station accommodation, see StaTion Facivities, 1-3. 

PAVING a 
Allowance for cost of paving in the valuation of property of public | 

utilities, when the cost was not actually incurred, see VALUATION, 
27-29. ; 

: PAYMENT OF RATES 
Regulations as to payment of rates for services rendered by public utili- 

ties, see RULES AND REGULATIONS, 2-6. | 

PENALTIES | | 
Regulations as to payment of rates for services rendered by public util- 

ity, provision for penalties, see RULES AND REGULATIONS, 1, 3-5. 

' PETITION 
Proceedings before Commission, rehearing upon original petition subse- 

quent to vacation of order by court, see PROCEDURE, 3. 

PHYSICAL PROPERTY . 
As element in the valuation of public utilities, see VALUATION, 23-48. 

. Determination of the value of physical property of public utilities, see 
VALUATION, 49. 

PIECEMEAL CONSTRUCTION | 
As matter considered in the valuation of public utilities, see VALUATION, 

35-36. | 

| | POLES 
Telephone poles, power of municipality to regulate location of poles 

within the streets or other public places, see TELEPHONE UTILITIES, 
1-18. | |
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| ) POLICE POWER 
Police power of municipality, power of municipality to regulate loca- 

tion of poles within the streets or other public places, see TELE- 
. PHONE UTILITIES, 1~—13. 

POWER RATES 
See RATES. 

PRACTICE 
See PROCEDURE. | . 

PREFERENCE OR PREJUDICE 
See DISCRIMINATION. 

| PRESENT VALUE 
As element in the valuation of public utilities, see VaLuatiIon, 46-48. 

PRICES — _ 
Basis of unit prices in the valuation of property of public utilities, see 

VALUATION, 23-26. 

= 
PRIVATE SIDE TRACKS 

See SwitcH CoNNECTIONS. 

PRIVILEGES 
See TRANSIT PRIVILEGES. 

| PROCEDURE 

PROCEEDINGS BEFORE COMMISSION. 

Institution of proceedings, withdrawal of names prior to the hearing, 
leaving less than the required number, sufficiency of petition, ques- 

: tion not decided, see RaTss, 77. 

Complaint against carrier for reparation. . 
1. According to the usual practice. of the Commission the matter of 

refunds is determined in a separate proceeding based upon a formal 
petition therein. Duluth-Superior Milling Co. v. N. P. R. Co. 1911, 7 
W.R. C. R. 459, 461-462. - 

, Decisions or orders of Commission. | 
2. Under both the law and practice no decisions are issued or orders 

made by this Commission except in formal proceedings. In re Mani- 
towoc W. Wks. Co. 1911, 7 W. R. C. R. 71, 72. 

fiehearing upon original petition, subsequent to vacation of or- | 
der by court. 

. 3. The present proceeding for a rehearing was instituted subsequent 
to the vacation of the original order of the Commission by the court. 
A new petition in the matter was filed in order to bring the matter 
properly before the Commission and to obviate any possible objection 
that might be interposed to the Commission’s proceeding to-rehear the 
matter upon the original petition in the absence of any express statutory 
enactment providing for such rehearing. Eden Independent Lime & 
Stone Co. v. C. d N. W. R. Co. 1911, 7 W. R. C. R. 140, 146.
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PROFITS | 

What constitutes a reasonable return for profits for public utilities, 

see ReTurn, 4-6. 

PROPERTY RIGHTS , | 

Property employed in public or quasi-public enterprises, owner en- 

titled to reasonable return, see RETURN, 1. ( 

| PRORATING OF EXPENSES , 

Prorating of expenses in the determination of unit costs for electric 

utilities, see ACCOUNTING, 4-6. | 

PUBLIC CONVENIENCE AND NECESSITY 

See CERTIFICATE OF PuBLIC CONVENIENCE AND NECESSITY. 

PUBLIC CONVENIENCE AND NECESSITY LAW 
. See RAILROAD LAw. 

PUBLIC CORPORATIONS ; 
See Crrires; MUNICIPALITIES; TOWNS; VILLAGES. 

PUBLIC FRANCHISES 
See FRANCHISES. 

PUBLIC POLICY 
Adjustment of railway rates to offset difference in cost of production, 

ordinarily contrary to public policy, see Ratss, 73. 

PUBLIC SERVICE CORPORATIONS 
See Exvecrric Utiniries: Gas UTILiries; RAILROADS; STREET RAILWAYS; 

TELEPHONE UTILITIES; WATER UTILITIES. 

PUBLIC UTILITIES 

See Evecrric Uriiiries; GAs UTiniries; TELEPHONE UTILITIES; WATER 

UTILITIES. 

PUBLIC UTILITIES LAW 

SECTIONS CONSTRUED 

Sec. 1778, municipality, power of, to regulate location of poles within 

the streets or other public places, see TELEPHONE UTILITIES. . 

Sec. 1778, telephone companies, right to conduct and maintain. lines on 

public road or highway subject to reasonable regulation by munici- 

pality, see TELEPHONE UTILITIES. | . 

; Sec. 1797m—43, Commission, jurisdiction of, how invoked under Pub- 

lic Utilities Law, see RAILroAD COMMISSION. 
. Sec. 1797m—90, rates, telephone, difference in rates as between stock- 

holders and non-stockholders on account of ownership of instru- 
ments or facilities prohibited, see DISCRIMINATION. mo 

Sec, 1797m—90, rates, telephone, reduction of,-on account of the fur- 
nishing of instruments or facilities by subscriber prohibited, see 
RATES. 

Sec. 1797m—90, rebates or concessions, allowance to subscriber of tele- | 
phone utility on account of ownership of instruments or facilities, 
rate concessions prohibited, see REBATES OR CONCESSIONS. 

PUBLICATION OF RATE SCHEDULES 
See SCHEDULES OR TARIFFS.
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| PUBLISHED RATE 
Departure from, prohibited, see SCHEDULES OR TARIFFS, 3-4. 

PURPOSE OF LAW 
See Pusiic UTILITIES LAW; RAILROAD LAW. 

RAILROAD COMMISSION 

Authority of Commission in awarding reparation. 
1. The jurisdiction of the Commission in reparation cases being . 

limited to a six months’ period, it cannot investigate the reasonable- 
ness of the charges made at any time previous. Connor Land & Lor. 
Co. v. C.& N. W. R. Co. 1911, 7 W. R. C. R. 774, 778, 779. 

Authority of Commission over private wndustrial tracks. 
| 2. In the original order of the Commission (4 W. R. C. R. 233, as 

modified in 4 W. R. C. R. 788 and 5 W. R. C. R. 110), subsequently va- 
cated by the supreme court (144 Wis. 523), the Commission acted on 
the basis that private tracks laid upon the premises of a private com- 
pany for the convenient operation of its industries do not form a part 
of the railway company’s system. If we are in error in this and the 
Commission has authority to thus extend private tracks, constructed 

. upon the premises of industries for the purpose of conveniently handling 
the in and out traffic of such industries, it is important that the matter 
be not left in doubt. From the language of the court it would seem that 
such authority exists, but as we are unable to find that the attention of 
the court was directed to the question here suggested, we hesitate to 
accept the conclusions reached as final, and trust, if the matter should 
again reach the supreme court for decision, that the question may be 
positively determined. Hden Independent Lime & Stone Oo. v. C. & 
N. W. R. Co. 1911, 7 W. R. C. R. 140, 147. 

Decisions or orders of Commission. | 
3. Under both the law and the practice no decisions are issued or or- 

ders made by the Commission except in formal proceedings. In re 
Manitowoc W. Wks. Co. 1911, 7 W. R. C. R. 71, 72. 

Jurisdiction of Commssion—How invoked under Ratlroad Com- 

mission Law. | | 
4. The respondent contends that, as the petitioner is not a mercantile, 

agricultural or manufacturing society, it cannot invoke the jurisdic- 
tion of the Commission in the proceedings here instituted. This ob- 
jection is not tenable, for the reason that sec. 1797—12 provides that 
the Commission may take jurisdiction of the matters herein complained 
of “upon complaint of any person, firm, corporation or association, or 
of any mercantile, agricultural or manufacturing society, or of any 
body politic or municipal organization.” The objection seems to be 
based upon the provisions of sec. 1797m—43 of the Public Utilities 
Law, which has no application here. Washington Park Adv. Assn. v. 
T. M, E.R. & L. Co. 1911, 7 W. R. C. R. 19, 20. 

Jurisdiction over switching of commodities brought from points 

outside of the state when the switching is not done under 

the original contract of transportation but is a distinct 

movement governed by the local switching tariff. 
5. In Duluth-Superior Milling Co. et al. v. N. P. R. Co. 1910, 6 W. R. 

Ce R. 70, the Commission considered the question of its jurisdiction |
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over the switching of commodities brought from points outside of the 

state when the switching is not done under the original contract of 
transportation but is a distinct movement governed by the local switch- 
ing tariff. It was held that the service in question was an intra-state 
transaction and therefore within the jurisdiction of the Commission. 
Duluth-Superior Milling Co. v. N. P. R. Co. 1911, 7 W. R. C. R. 459, 461. 

Power of Commission to order operation of branch line where 

the carricr has fatled to comply with the statutory pro- 

visions relating to branches and extensions. 
6. The contention of the railway company that it is not legally 

obliged to operate the branch road in question as a common Carrier, 

even if the facts would justify an order to that effect by the Commis- 

| sion, because the company failed to comply with the statutory pro- 

| vision (St. of 1898, sec. 1831) in building the branch is not tenable. 
Perhaps the only answer to the contention of the company is that the 
statute was enacted for the benefit of the public and not for the bene- . 
fit of the railroad corporations, and, therefore, the public alone can 
complain of its violation. The company has not relieved itself of any 
duty which it owed to the public as a common carrier, by neglecting 
to take the preliminary steps provided for by statute. It is not in any 
position to claim immunity by reason of its failure to do what it should . 
have done before building the extension in question (Rib Lake Land 
Co. v. Upham Mfg. Co. 1909, 1 W. R. C. R. 739, 766), and it can be com- 
pelled to operate this line, even though its board of directors failed 
to pass a resolution making the branch a part of its system under sec. 
1831 of the Statutes. Meyer v. Rib Lake Lor. Co. et al. 1911, 7 W. R. 
C. R. 401, 406-407. | ° : 

Power of Commission to regulate rates. | 
7. The only remedy provided for altering rates, when found by the 

Commission to be unjust and unreasonable, is that prescribed by the 
| statute. (Oshkosh Logging Tool Co. v. C. d N. W. R. Co. 1907, 2 W. R. 

C. R. 116.) Connor Land & Lor. Co. v. C. d N. W. R. Co, 1911, 7 W. R. 
C. R. 774, 778. " 

Power of Commission to regulate rates—Commission not lm- 

ited by contents of complaint. | | 
8. The jurisdiction of the Commission was challenged as to such | 

of the rates fixed by it as were lower than those asked for by the peti- 
tioners. This objection may be disposed of briefly by calling attention 
to the fact that the petitioners suggested in their petition that the rates 
to be fixed by the Commission “should not exceed” certain rates named; 
also that the statute (section 1797—12) empowers the Commission, | 
upon finding, after complaint and investigation, that the rates com- 

. plained of are unreasonable, ‘“‘to fix and order substituted therefor such 
rate or rates as it shall have determined to be just and reasonable.” 
The Commission is thus not bound by the suggestions of the peti- 
tioners, but is free to establish what it considers to be reasonable rates 
under the circumstances of the case. Ringle et al. v. C. M. & St. P. R. 
Co. et al. 1911, 7 W. R. C. R. 598, 599-600 | 

: RAILROAD COMMISSION ACT 
See RAILROAD LAw. 

RAILROAD COMMISSION LAW 
See RAILROAD LAW.
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| RAILROAD CONSTRUCTION | 
See CERTIFICATE OF Puplic CONVENIENCE AND NECESSITY. 

. RAILROAD CROSSINGS 

| Protection of crossings, see RAILROADS, 1-9. 

RAILROAD EXTENSIONS 

See CEerriveiCAres oF PubLic CONVENIENCE AND NECESSITY. 

RAILROAD LAW 

CONSTRUCTION OF LAW . 

With respect to common law rights. 
1. The act of 1905 (Railroad Commission Act, Laws 1905, ch. 362) 

superseded the common law. (Oshkosh Logging Tool Co. v. C. & N. W. 
Re, Co. 1907, 2 W. R. C. R. 116.) Connor Land & Lor. Co. v. C. & N. W. 
kk. Co. 1911, 7 W. R. C. R. 774, 778. 

2. Amendment sec. 1797—-37m to the Railroad Commission Act is not 
merely remedial in its character, nor does it merely give a remedy for 
an existing right. It confers the right and provides the remedy to 
enforce it. (Oshkosh Logging Tool Co. v. C. d N. W. R. Co. 1907, 2 W. 
R. C. R. 116.) Connor Land & Lor. Co. v. C. d N. W. R. Co. 1911, 7 W. 
R. C. R. 774, 778. 

SECTIONS CONSTRUED 
See. 1797—1 to 1797—38 (ch. 362, Laws of 1905), Railroad Commission 

Law, superseded the common law, see RAILROAD LAw. 
Sec. 1797—6, rates, railway, manufacturers’ rates, lower freight rates 

for manufacturers than for the general public authorized, see 
RATES. 

See. 1797—12, Commission, jurisdiction of, how invoked under Rail- 
road Commission Law, see RAILROAD COMMISSION. 

sec. 1797—12, rates, railway, power of Commission to regulate rates, . 
sec Rates. 

Sec. 1797—12, rates, railway, power of Commission to regulate rates, 

Commission not limited by contents of petitioner’s complaint, see 

RAILROAD COMMISSION. . | 
see. 1797—12a (ch. 271, Laws of 1907), reparation, period of limitation, 

see REPARATION. 

Sec. 1797—37m, Railroad Commission, authority of, in awarding 
reparation, see RAILROAD COMMISSION. 

Sec. 1797—87m, reparation, authority of Commission in awarding 
reparation, see REPARAION. 

Sec. 1797—37m, Railroad Commission Law superseded the common law, 
see RAILROAD LAW; REPARATION. | 

sec. 1797—37m, reparation, limitation of the statute, jurisdiction of 
courts in cases involving overcharges upon which the limitation 

| of the statute has run, sce REPARATION. 
| Sec. 1797—37m (ch. 582, Laws of 1907), reparation, period of limita- 
| tion, see RePARATION. | 

Sec. 1831, railway branches and extensions, operation of branch as ~ 
common carrier, company under obligation to operate regardless 
of failure of directors to take preliminary steps provided by stat- 
ute, see RAILROAD COMMISSION; RAILROADS. 

Sec. 1831, railway branches and extensions, operation, duty to operate, 
company not in position to claim immunity on account of non- 

: compliance with preliminary steps provided by statute, see RaIL- 
ROAD COMMISSION; RAILROADS. 

See. 1832, railroads, change of line, construction of cut-off and aban- 
donment of old line, see RAILROADS. 

o2—R. D. |
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, RAILROADS 
See CARRIERS; CONNECTING CARRIERS; STREET RAILWAYS. 

ACCOUNTING. . OT 

See ACCOUNTING. 

CONSTRUCTION, MAINTENANCE AND EQUIPMENT. 

Crossings—Protection of. | : 
1. The town of Wauwatosa prays that the C. & N. W. R. Co. be or- 

dered to provide adequate means of protection either by gates, electric 
signals or other suitable device at the Potter avenue crossing in the 
town of Wauwatosa, Wis. Held: Conditions at this point do not re- 
quire a flagman or gates for protection at the present time. Respond- 
ent is ordered to install an automatic audible alarm, with an illumi- 
nated sign in addition. Sixty days is deemed a reasonable time |. 
within which to comply with this order. Town of Wauwatosa v. C. 
& N. W. R. Co..1911, 7 W. R. C. R. 451, 452. | 

2. The town of Wauwatosa prays that the C. & N. W. R. Co. be or- 
dered to provide adequate means of protection either by gates, electric 
signals or other suitable device at its Burleigh street crossing in Wau- 
watosa, Wis. Held: Conditions at this point do not require a flag- 
man.or gates for protection at the present time. Respondent is ordered 
to install an automatic audible alarm, with an illuminated sign in addi- 
tion. Sixty days is deemed a reasonable time within which to comply 
with this order. Town of Wauwatosa v. C. &é N. W. R. Co. 1911, 7 W. 
R. C. R.. 458, 454. | . | 

3. The town of Wauwatosa prays that the C. & N. W. R. Co. be or- 
dered to construct a temporary highway at the intersection of its Mil- 
waukee-Sparta extension. with the North Town Line road in Wauwa- 

. tosa, Wis., and to provide such mode and manner of crossing as may 
be determined upon by the Commission. The respondent intends to 
construct a regular yard system at this point and to construct eight to 
ten switching tracks over the highway in addition to the two main 
tracks. The location of the yards at this point is causing a village 

to be built up which will greatly increase the amount of traffic on the 
highway, and a grade crossing would be dangerous to.travel. Held: 
An overhead crossing would eliminate all danger to vehicular and 
pedestrian traffic, and would be of great economic value to the railway 
company in the operation of its through trains and general switching. 
The respondent is ordered to construct and maintain an overhead 
crossing at the point in question. The approach is not to exceed a 5 
per cent grade. Plans of the structure are to be submitted to the 

; Commission for approval. Six months is -deemed a reasonable time 
within which to comply with this order. Town of Wauwatosa v. C. & 
N. W. R. Co. 1911, 7 W. R. C. R. 457, 458. 

4. Petitioner prayed for the removal of two bridge piers constructed 
in the highway by the C. & N. W. R. Co. in making an overhead cross- 
ing over the Watertown plank road in the town of Wauwatosa, Mil- 
waukee Co., Wis., for the reason that they narrowed the roadway, 
obstructed the view, and interfered with the natural drainage. Held: 
Conditions do not warrant change in construction. The petition is 
dismissed. Town of Wauwatosa v. C. éd N. W. R. Co. 1911, 7 W. R. CG. 
R. 621, 623-624. 

5. Petitioner prays for proper protection at the crossing of the C. & 

N. W. R. Co. at the intersection of its Milwaukee-Sparta extension with 
Lisbon avenue in the town of Wauwatosa, Milwaukee Co., Wis. Held: 

; Some protection is necessary at this crossing. Respondent is ordered 
to install an automatic audible alarm with illuminated sign and to
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| construct and maintain the crossing at a width of 32 feet. Sixty days 
is deemed a reasonable time within which to comply with this order. 

Town of Wauwctesa v. C. &é N. W. R. Co. 1911, 7 W. R. C. R. 625, 627. : 

Crossings—Restoration and maintenance of highway. : 
6. Petitioner prays that the C. & N. W. R. Co. be required to restore 

the highway at the intersection of its Milwaukee-Sparta extension with 
North avenue in the town of Wauwatosa, Milwaukee Co., Wis. to a 
condition of usefulness. Held: The construction of the bridge and | 
the other improvements as planned by respondent will be sufficient for | 

traffic which may reasonably be expected over this crossing for some 

_ time to come. It is ordered that the respondent construct and main- 
tain a bridge in accordance with the plans and specifications sub- 
mitted; reduce the grade to the bridge approaches to not more than 6 
per cent, and restore the drainage of the highway and adjoining prop- 
erty; make necessary fillings where the approaches intersect existing 
highways, and construct a proper passageway from the approach to 
adjoining school grounds. Four months is deemed a reasonable time 
within which to comply with these orders. Town of Wauwatosa v. 
C.d N. W. R. Co. 1911, 7 W.R. C. R. 709, 713-714. 

Crossings—Separation of grades. 
7. Petitioner alleges that in the construction of an overhead cross- 

ing at the intersection of its Milwaukee-Sparta extension with the 
South Town Line road in the town of Wauwatosa, Milwaukee Co., Wis., 
the C. & N. W. R. Co., in building its abutments, has encroached on 

the highway, interfered with the natural drainage, and has not pro- 

| vided sufficient headway or sufficient width for the subway. Held: 
' The width of the subway is sufficient to take care of much heavier 

travel than that which may reasonably be expected at this point for a 
number of years. The respondent is ordered to depress the highway 
so as to increase the headway to fifteen feet; to lengthen the highway 
that it shall not eXceed a 6 per cent grade; and to construct a culvert . 
to take care of the drainage. Town of Wauwatosa v. C. & N. W. R. Co. 
1911, 7 W. R. C. R. 737, 738-739. : | 

’ 8. Complaint was made that the existing trestle over the tracks of 
the C. & N. W. R. Co. at the intersection of its Milwaukee-Sparta ex- 
tension with Blue Mounds road in the town of Wauwatosa, Milwaukee . 

Co., Wis., is inadequate.. Petitioner prays that the respondent be re- 
quired to construct a trestle of a permanent nature; to build adequate 
and safe approaches the full width of the highway; and to provide 

_- proper drainage. Held: It appears that the bridge and approaches, 
when finally completed in accordance with the plans of the respondent, 
will fully meet the requirements of the traveling public. Petition is 
dismissed. Town of Wauwatosa v. C. & N. W. R. Co. 1911, 7 W. R. | 
C. R. 760, 763. 

Crossings—Sceparation of grades—Subway. 
9. The city of West Allis alleges that the grade crossing of National 

avenue with the C. & N. W. R. is dangerous. The street is heavily 
traveled and is crossed by the belt railroad now under construction 
around the city of Milwaukee. The respondent submitted to the city 
plans for changing the street and agreed to perform the necessary 
work. The common council authorized the petition to the Commission 
for an order granting the right to make the proposed change. Peti- _ 
tioner prays that the grade crossing be closed and discontinued, and 

' that a new street be laid out along the north of respondent’s right of 
way to a subway to be constructed, adjoining the subway of Wauwatosa 
avenue. Held: The grade crossing is dangerous. Respondent is or- 

_ dered to abandon the present crossing and to construct the new high-
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way and subway according to plans to be submitted to the Commission _ 

for approval. Six months is deemed a reasonable time within which to 

| comply with this order. City of West Allis v. C. &d N. W. R. Co. 1911, 

7 W.R.C. R. 498, 496. 

CONTROL AND REGULATION IN GENERAL. 

Determination as to necessity for railroad. 

See CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY. | 

LOCATION OF ROAD, TERMINI AND STATIONS. 

| Change of line—Construction of cut-off and abandonment of old 

line. - 

10. Petitioner alleges that the respondent, in the construction of a 

cut-off, had moved its line one and one-half miles from the unincor- 

porated village of Albertville, Chippewa Co., Wis. Held: Since the 

respondent had taken the proper statutory proceedings under sec. 1832, 

and had obtained a certificate of public convenience and necessity, it 

had full authority to construct the new line and abandon the line | 

through Albertville. The Commission is without jurisdiction to en- 

tertain the petition. Hart et al. v. M. St. P. & S. 8S. M. R. Co. 1911, 7 

W.R. CGC. R. 4638, 464. | 

OPERATION. 

Duty to operate—Abandonment of road or portion thereof. 

11. A petition was filed by the respondent railway company for a 

. rehearing on an order issued by the Commission requiring the opera- 

tion, as a common carrier, of a line ‘of railway between Rib Lake and 

Spirit Falls, Wis. (Meyer v. Rib Lake Lor. Co. et al. 1909, 4 W. R. C. 

R. 178). The issue was raised whether under the law the Commission 

has the power to compel respondents to operate the branch road in 

question as a common carrier, conceding that the facts in the situation 

presented would justify such an order. It is the contention of the 

railway company that it does not matter what steps it may have taken 

° with a view of operating the branch line as a common carrier, it can- 

not be compelled to do so because of its.failure to comply with the pro- 

visions of sec. 1831 of the statutes relating to branches and exten- . 

sions. Held: The company has not relieved itself of any duty which 

it owed to the public as a common carrier, by neglecting to take the 

preliminary steps provided for by statute. It is not in any position 

to claim immunity by reason of its failure to do what it should have 

done (Rib Lake Land Co. v. Upham Mfg. Co. 1907, 1 W. R. C. R. 739, 

766), and it can be compelled to operate the line in question even 

though its board of directors failed to pass a resolution making the 

branch a part of its system under sec. 1831 of the Statutes. It is 

ordered, that the respondent, Wis. C. R. Co., and its successor, the 

M. St. P. & S. S. M. R. Co., operate not less than one train on one day 

in each week between Rib Lake and Spirit Falls. Proper and sufficient 

notice of the place and time of arrival and departure of such train is 

to be given according to law. Meyer v. Rib Lake Lor. Co. et al. 1911, 

7 W.R.C. R. 401, 407, 425. 

12. A petition was filed by the respondent railway company for a 

rehearing on an order issued by the Commission requiring the opera- 

tion aS a common carrier of a line of railway between Rib Lake and 

Spirit Falls, Wis. (Meyer v. Rib Lake Lor. Co. et al 1909, 4 W. R. C. 

R. 178). -The question whether the amount of the products available 

for shipment will be sufficient to justify the investment required to 

put the branch in operating condition, and the further cost of operating 

the trains was deemed material by the parties, and conflicting esti- 

mates were offered to sustain the contention of the parties respectively.
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It appears that there is a vast amount of timber tributary to the . 

branch. Held: While the branch in question may not be a paying 
proposition at present, it is an integral part of the railway system and 

cannot be abandoned because it does not pay, so long as the operating 
revenues of the entire system are adequate to meet all requirements. 
Meyer v. Rib Lake Lbr. Co. et al. 1911, 7 W. R. C. R. 401, 407-408, 410, 

425. 

Duty to operate—Operation at pecumary loss. 
See ante, 12. 

Requirements as to service and facilities, 
| See STATION FACILITIES. | 

RAILROAD COMPANIES. | 

Franchises and powers—Usurpation of franchise or exercise of 

unauthorized powers. | 
13. A corporation usurping a franchise may be restrained from its 

exercise in an action brought on behalf of the state. Meyer v. Rib 

Lake Lor. Co. et al. 1911, 7 W. R. C. R. 401, 407. 

RATES. . 
See RATES. 

VALUATION. 
| _ See VALUATION. . 

| . RATE ADJUSTMENT - 

See RatrEs. 

RATE SCHEDULES 
See SCHEDULES OR TARIFFS. 

RATES—ELECTRIC 
| See also MINIMUM CHARGES. 

Making rates—Elements considered—Cost of service—Kcono- 

mies in operation. | 
1. It is expected, and is quite generally found to be the fact, that in 

combined plants the rates of general expenses or management costs will | 
be less than in the case of single utilities or plants operating a water, 
gas, electric, or electric railway property alone. A combination of 
utilities, such as this case presents, may offer many opportunities for 
economies not possible in a single utility. Where such economies are 
made possible, it would appear that while the public is entitled to some 
share in such benefits as may result from such economies, at the same 
time the company is entitled to a reward for effecting the results de- 
scribed. City of Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 
187, 285. 

Making rates—Elements considered—Cost of service—Output, 

capacity and consumer costs. 
. 2. Rate schedules, which are based exclusively on other considera- . 

tions than the cost of the service to the plant, are not only likely to 
be inequitable as between the different classes of consumers, but they 
are also apt to retard the proper development of the business of the 
plant. That this is the case, can readily be shown. For instance, we 
may assume a case where the consumers for some reason may desire to \ 
use the current a greater number of hours per day than they have been .
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using it in the past. This would increase the output of the plant with-  - 
out at the same time increasing the maximum demand upon it. An 
increase of this character would not require any increase in the capacity | 
of the plant and would therefore not affect the fixed expenses. (Jn re 

Menominee & Marinette Lt. and Tr. Co. 1909, 3 W. R..C. R. 778, 827.) . 
City of Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 187, 366-367. 

3. Since increasing plant operation through daily long-hour consump- 

tion reduces the fixed expense per unit, it becomes apparent how im- 
portant it is for both the management and subscribers that the plant 

-  pecome loaded with such business as will bring about a reduction in the 
unit cost, and that the rate schedule be so framed as to recognize the 
cost of service. (City of Ripon v. Ripon Lt. & W. Co. 1910,5 W. R. C. R. 
1, 34.) City of Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 187, 
367. 7 

4, With the maximum demand remaining the same, the cost to the 
plant per unit of current decreases with increases in hours used, and 
increases with decreases in the hours used. In view of this it would 
also seem that there should be corresponding changes in the prices at 
which the current is sold. Unless under conditions of this character 
prices change with changes in the cost, some among the consumers are 
likely to have to contribute more than their share of the income of the 
plant. Unless in such cases prices are adjusted to the cost, it also be- 

comes very difficult, if not impossible, to extend the use of the current. 
Since, as shown, the cost per unit gradually grows less as the use of 
current is increased, any failure to develop the business of the plant to . 
the fullest extent possible is almost certain to result both in lower 
profits to the plant and in higher rates to the consumers. (In re Me- 
nominee and Marinette Lt. & Tr. Co. 1909, 3 W. R. C. R. 778, 828.) City 
of Beloit v. Beloit W. G. & Hl. Co. 1911, 7 W. R. C. R. 187, 367. 

5. In the electric utility business rates must, to a large extent, be 
founded on costs. These costs are of two kinds, fixed and variable. mo, 
The rates for different classes of service or of consumers should recog- 
nize the cost of the service to these classes. Increasing production 
brings decreasing unit costs, and lowest unit costs can only be secured 
through the best possible development of the business and through the 
best possible adjustment of the rates to meet the expenses and char- 
acter of service demanded by the several classes of consumers. City of 
Beloit v. Beloit W. G. & Hl. Co. 1911, 7 W. R. GC. R. 187, 367. 

6. In the present case the hydraulic generation has its influence in 
reducing the percentage of output expenses below what this percentage ' 
would be were the current generated entirely by steam power. City of 
Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. Cc. R. 187, 368. 

7. Since increasing plant operation through daily long-hour consump- 
tion reduces the fixed expense per unit, it becomes apparent how im- 
portant it is for both the management and subscribers that a plant be- 
come loaded with such business as will bring about a reduction in the 
unit cost, and that the rate schedule be so framed as to recognize the 
cost of service. (City of Ripon v. Ripon Lt. & W. Co. 1910,5 W. R. | 
C. R. re 34.) City of Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 
187, 369. 

8. The ratio of active connected load or demand to full connected 
load is an important consideration in determining upon the fair rate 
schedule. (City of Manitowoc v. Manitowoc El: Lt. Co. 1910, 5 W. R. . 
C. R. 360, 384.) City of Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. 
C. R. 187, 376. 

9. The cost per unit to a plant for furnishing current is greatly af- 
fected by the maximum demand on the plant and by the length of time 
the current is used each day. A high and fluctuating demand and a 
short time of daily use of the current stands for a relatively high cost 
per unit. Low or steady demands and long hours use of current stands 
for relatively low cost per unit. Where there are considerable varia- ,
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tions in the demand and the length of time the current is used. a uni- 

form rate is, therefore, likely to be discriminatory between the different - 

customers. Where, on the other hand, there are comparatively small 

variations as between the customers in the demand and in the hours 

daily use of the current, a uniform rate may not be unfair. (Jn re 

Appl. Darlington El. Lt. & W. P. Co. 1910, 5 W. R. C. R. 397, 414.) Hlec- 

_ tric Theater et al. v. Lodi El. Lt. Plant, 1911, 7 W. R. C. R. 745, 752. 

Minimum rates. 
10. In establishing a minimum bill for electric consumers the amount 

of the minimum depends on the costs of collection, interest and de- 

preciation on meters, and other factors. As such a minimum is com- 

puted on the basis of expenses which include the interest and depre- 

ciation on all meters, justice to those consumers who own their meters 

requires that they should receive a rental from the utility sufficient to 

meet the fixed charges on this property. Electric Theater et al. v. Lodi 

El. Lt. Plant, 1911, 7 W. R. C. R. 745, 753. 

Reasonableness of rates—Matters considered in determining rea- 

sonableness—Cost of service. — | 
11. The most important factor in determining the rate of charge is 

the cost of service. City of Beloit v. Beloit W. G. & El. Co. 1911, 7 W. 

R. C. R. 187, 256. . | 

12. Rates for the services rendered by public utilities should very 

largely be based upon the cost to the plants of furnishing the services. 

City of Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 187, 287. 

13. Cost of service is not the only element upon which reasonable 

rates depend, but in most casesyit is the most important element. City 

of Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 187, 287. 

14. Cost of service includes not only the ordinary expenses of opera- 

tion of the plant, but also includes the items of taxes, depreciation, and 

interest and profit on investment. Since rates must be controlled 

largely by the cost and several of the principal elements of cost are im- 

mediately affected and determined by the investment, it is at once . 

apparent that the determination of reasonable rates is largely a matter. 

of investigation of the operating expenses and the investment. City of 

Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 187, 287. 

. 15. Reasonable rates can only be based upon normal and reasonable 

cost of service, which means that the operating expenses and the in- 

vestment should be normal and not excessive, in view of the conditions 

under which the utility must be operated. City of Beloit v. Beloit W. , 

G. é El. Co. 1911, 7 W. R. C. R. 187, 288. | 

Reasonableness of rates—Matters considered in determining rea- 

sonableness—Relation between investment and growth of 

business. 7 . 
16. In determining the reasonableness of rates careful inquiries 

should be directed to determine the relation between the investment 

line and the growth of business line at the particular period or year | 

upon which the determination of the cost of service and, therefore, 

the rates are to be determined. For it is evident from these considera- 

tions that if the rates are computed upon the return on an investment 

which is taken at a point where the investment line is considerably 

above the business line, that, what appear to be reasonable rates at 

. that point, may prove to be unreasonable and excessive at a point sev- 

eral years further on. Or, on the other hand, what may appear to be 

reasonable rates when the investment line has fallen below the business 

line, may prove to be much lower than sufficient to produce a revenue 

which will give a reasonable return on the investment a year or a few
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years later when the investment will have to be materially increased in 
order to meet the demands of the business. City of Beloit v. Beloit 
W. G. & Hl. Co. 1911, 7 W. R. C. R. 187, 289-290. 

Reasonableness of rates in particular cases. 

17. The Commission, on its own motion, investigated the complaint 
of overcharges for electric current furnished the complainant in May- 
ville, Wis. It appears that there was an error in the meter reading for 

\ the month for which overcharge was alleged, but the error was auto- 
matically corrected by the reading for the subsequent month. The 
meters of respondent installed on petitioner’s premises were tested and 
found to be practically correct. Held: The average amount of current 
registered by the meter during the several months under consideration 
shows that the abnormal amount registered during the month in ques- 

tion was neutralized by the reading for the subsequent month. The 
respondent has not been guilty of overcharges. In re Invest. of the 
Northwestcrn Lt. & P. Co. 1911, 7 W. R. C. R. 59, 69-70. 

18. The Commission, on its motion, investigated the rates of the 
Madison G. & El. Co. An analysis was made of the earnings and operat- 
ing expenses of the company since the previous decision (State Jour- _ 
nal Prig. Co. et al. v. Madison G. & El. Co. 1910, 4 W. R. C. R. 501) and 
comparisons were made between the earnings and expenses and the 
data on which the former order was based. Held: Certain reductions 
should be made for incartdescent lighting service. No changes appear 
advisable at this time for electric arc or electric power service. The 
respondent is ordered to put into effect the schedule of rates approved * 
by the Commission. In re Madison G. & El. Co. 1911, 7 W. R. C. R. 
152, 166-169. | 

19. The city. of Beloit, petitioner, alleged that the rates for electric | 
service charged by the respondent, the Beloit W. G. & El. Co., were ex-_ 
cessive and yielded an unreasonable return upon a fair valuation of the 
property; that respondent unlawfully and unreasonably discriminated 
in its charges for service in favor of certain large consumers; and that — 
its rate schedules were generally discriminatory and inequitably dis- 
tributed the cost of service between the several classes of consumers. 
A valuation of the property was made and the revenues and expendi- 
tures were investigated. The investment in and operating cost of the 
plant are not found to be unreasonable. The development of business is 
relatively and actually poor, and the rates for residence and other 

—_ small consumers are found to be unjust and inequitable. The regi- 
dence consumers have been compelled to bear more than their proper 
share of the cost of the service rendered and current has been gold to 
large business users at rates so close to, if not actually below, the cost 
that residence and other small consumers have been forced to return 
to the plant most of the profits of the business as a whole. This policy 
has apparently tended to prevent even a reasonable development of 
the residence business. Held: The present rates, aS a whole, are 
somewhat higher than warranted under the circumstances, and they 
are not as equitably adjusted as they should be. Operating costs should 
be equitably distributed among the several classes of consumers and 
rate schedules so constructed as to make each class bear its just share 
of the total cost of service. Only thus can discrimination between 
consumers be avoided, the business be developed and the interests of 
both the public and the company be best served. The reduction which 
can be made at present must largely be given to those consumers who 
have been paying under the so-called residence rate. No facts have 
been found in connection with this or other investigations of utilities 
of this class which warrant the giving of lower rates to business con- 
Sumers than to residence consumers under the conditions prevailing 
in the present case. It will be necessary to postpone any change in 
rate for business users until sufficiently accurate data can be obtained - 
to justify such further adjustment. It does not appear that the rate
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for the arc and incandescent lamps in the municipal contract lighting 
system should be disturbed at this time. The respondent is ordered 
to discontinue its present schedule and to place in effect the rates pro- 
vided by the Commission. It is further ordered that the respondent 
determine the connected load of all consumers, and that all bills ren- 
dered by the company state plainly the connected load of each con- 
sumer and the percentage which is considered active in computing the 
rate. The development of the business which will come under the new 

- schedules ordered, and the adjustments between classes will undoubt- 
edly bring lower unit costs. After a year’s operation under the new 
schedule the Commission will again review the facts and the situation 
may then reveal conditions which will make possible further adjust- — 
ments and reductions. City of Beioit v. Beloit W. G. & El. Co. 1911, 
7 W. R. C. R. 187, 375-377, 379-881, 384-387. 

20. Petitioners allege that the rates charged by the Lodi Municipal 
El. Lt. Plant are unusual, exorbitant and discriminatory, and particu- 

| larly that the schedule of rates for meter rental is discriminatory. 
From such analysis of receipts and exvenses as it is possible to make, 
it is clear that the earnings of the respondent are not excessive or un- 

: reascnable. Held: A reduction of rates is not warranted at the pres- 
ent time. It is ordered that hereafter meters be installed at the ex- 
pense of the utility; that the minimum bill be fixed at 50 cts. per , 
month; that where meters are owned by consumers, the utility shall 
acquire the meters or pay an annual rental of $2 per meter; that the 
utility take immediate steps to conform with the “Uniform Classifica- 
tion of Accounts” prescribed by the Commission. After meters are in 
general use, and the accounts of the utility have been kept in the form 
prescribed by the Commission and as required by the Public Utilities 
Law, a revision of the rates may be necessary. Flectric Theater et al. 

v. Lodi Lt. & P. Plant, 1911, 7 W. R. C. R. 745, 752, 754. 7 

RATES—GAS 
See also MINIMUM CHARGES. 

Inghting and fuel rates—Two-rate system. 
bee post 31. 

Making rates—Elements considered—Cost of service. 
21. It has been demonstrated repeatedly that the total cost of gas 

service per M cubic feet consumed decreases with increased consump- 
tion. City of Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. CG. R. 187, 
352. 

Making rates—Elements considered—Cost of service—HKcono- 

mies in operation. 
22. It is expected, and is quite generally found to be the fact, that in 

combined plants the rates of general expenses or management costs 
will be less than in the case of single utilities or plants operating a 
water, gas, electric, or electric railway property alone. A combination 
of utilities, such as this case presents, may offer many opportunities 
for economies not possible in a single utility. Where such economies 
are made possible, it would appear that while the public is entitled to . 
some share in such benefits as may result from such economies, at the | 
same time the company is entitled to a reward for effecting the results 
described. City of Beloit v. Beloit W. G. & Hl. Co. 1911, 7 W. R. C. R. 
187, 285. 

Reasonableness of rates—Matters considered in determining rea- 

sonableness—Cost of service. 
23. The most important factor in determining the rate of charge is
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the cost of service. City of Beloit v. Beloit W. G. & El. Co. 1911, 7 | 
W.R. C. R. 187, 256. | 

24. Rates for the services rendered by public utilities should very 
largely be based upon the cost to the plants of furnishing the services. 
City of Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. GC. R. 187, 287. 

25. Cost of service is not the only element upon which reasonable 
rates depend, but in most cases it is the most important element. City | 
of Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. CG. R. 187, 287. | | 

26. Cost of service includes not only the ordinary expenses of operas 
tion of the plant, but also includes the items of taxes, depreciation, and 
interest and profit on investment. Since rates must be controlled 
largely by the cost and several of the principal elements of cost are 
immediately affected and determined by the investment, it is at once 

. apparent that the determination of reasonable rates is largely a matter 
of investigation of the operating expenses and the investment. City of 
Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 187, 287. 

27. Reasonable rates can only be based upon normal and reasonable 
cost of service, which means that the operating expenses and the in- 
vestment should be normal and not excessive, in view of the conditions 
under which the utility must be operated. City of Beloit v. W. G. & 
iil. Co. 1911, 7 W. R. C. R. 187, 288. 

| Reasonableness of rates—Matters considered in determining rea- 
sonableness—Relation between investment and growth of 

| business. 

28. In determining the reasonableness of rates careful inquiries 
should be directed to determine the relation between the investment 
line and the growth of business line at the particular period or year upon | 
which the determination of the cost of service and, therefore, the rates 
are to be determined. For it is evident from these considerations that - 
if the rates are computed upon the return on an investment which is 
taken at a point where the investment line is considerably above the 
business line, that, what appear to be reasonable rates at that point, 
may prove to be unreasonable and excessive at a point several years 
further on. Or, on the other hand, what may appear to be reasonable 
rates when the investment line has fallen below the business line, may 
prove to be much lower than sufficient to produce a revenue which will 
give a reasonable return on the investment a year or a few years later 

. when the investment will have to be materially increased in order to 
meet the demands of the business. City of Beloit v. Beloit W. G. & El. : 
Co. 1911, 7 W. R. C. R. 187, 289-290. 

Reasonableness of rates in particular cases. oo, 
29. The Commission, on its own motion, investigated the rates of the 

Madison G. & El. Co. An analysis was made of the earnings and oper- 
ating expenses of the company since the previous decision (State 
Journal Prig. Co. et al. v. Madison G. & El. Co. 1910, 4 W. R. C. R. 501) 
and comparisons were made between the earnings and expenses and 
the data on which the former order was based. Held: No changes 
appear advisable at this time for gas service. Extensive additions 
now in process of completion are being made and until the company 
secures fair earnings on the new investment, a further reduction in 
rates for this service does not appear to be warranted. In re Madison 
G. & El. Co. 1911, 7 W. R. C. R. 152, 166-169. 

30. The city of Beloit, petitioner, alleged that the rates for £as 
charged by the respondent, the Beloit W. G. & El. Co., were excessive 
and yielded an unreasonable return upon a fair valuation of the prop- 
erty; that respondent unlawfully and unreasonably discriminated in its 
charges for service in favor of certain large consumers ; and that its 
rate schedules were generally discriminatory and inequitably distrib-
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uted the cost of service between the several classes of consumers, A 

valuation of the property was made and the revenues and expenditures 

were investigated. It was found that the gas plant is operated and 

maintained with fair efficiency but the investment appears to be some- 

what larger than conditions call for. The situation in regard to the 

investment in the gas plant makes it far from clear whether it is equit- 

able to the consumer and for the best interests of the plant to fix the 

| rates for gas at a figure which will bring a rate for interest and profits. 

on the cost of reproduction as high as may ordinarily be regarded as 

adequate in plants of this size. The development of the company’s 

| ‘business is comparatively poor. This has been shown to be due largely 

to the design of the rate schedules. Large users have been encouraged | 

by rates which were so close to, if not below, the actual cost of pro- . 

duction, as to make it necessary to burden the smaller consumers with 
| high rates in order to secure a reasonable return upon the investment 

as a whole. This policy has, in turn, tended to discourage the small 
users and has prevented a reasonably good saturation of territory and 
that development of the business which would justify the investment 
made and reduce the unit cost, and thereby the rates for service. Held: 
Operating costs should be equitably distributed among the several 
classes of consumers and rate schedules so constructed as to make 
each class bear its just share of the total cost of service. Only thus 
can discrimination between consumers be avoided, the business be de- 
veloped, and the interests of both the public and the company be best . 

- gerved. The present rates, as a whole, are somewhat higher than war- 
ranted under the circumstances and they are not as equitably adjusted 
between the several classes of consumers as rates of this kind should _ 
be. The respondent is ordered to discontinue its present schedule of 
rates and to place in effect the rates provided by the Commission. . 
City of Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 187, 379-881, 
383-384. 

. 31. Petitioner alleges that the rates for gas in the city of Neenah, 
: Wis., are unreasonable, unjust and unlawful. The respondent sup- 

plies gas to Neenah and Menasha from its Appleton plant, and in addi- 
tion to its gas plant operates an electric light plant and an interurban 
and street railway system. The value of the entire gas plant was 
found and apportioned between Appleton and Neenah and Menasha. 
The balance sheets, revenues, and expenses were investigated. Com- 
parison was made with other cities of the same class in gas sales, num- ue 
ber of consumers, miles of main, sales per capita, sales per consumer, 
consumers per mile, ete. Held: A reduction in rates is warranted in 
the present case. The respondent is ordered to discontinue its present 
rates, including the double meter system of selling fuel and illuminat- 
ing gas under two distinct schedules, and is ordered to put in effect 
the schedule approved by the Commission. It is recommended that 
the schedule be also made effective in the cities of Menasha and Apple- ‘ 
ton. City of Neenah v. Wisconsin Tr. Lt. H. & P. Oo. 1911, 7 W. R. : 
C. R. 477, 490-492. . | 

' RATES—RAILWAY 
See REBATES OR CONCESSIONS; REPARATION; SCHEDULES OR TARIFFS; TER- 

. MINAL CHARGES; various commodity subject headings; Wericurt. | 
Commission, power of Commission to regulate rates, see RAILROAD 

CoMMISSION, 7-8. 
Departure from published rate prohibited, see ScHEDULES oR TARIFFS, | 

3-4. 
Unreasonable rates, reparation for charging, see REPARATION, 13-21. 

In general—Power of Commission to regulate rates. 
32. The statute (sec. 1797—12) empowers the Commission, upon find- 

ing, after complaint and investigation, that the rates complained of
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are unreasonable, “to fix and order substituted therefor such rate or 

rates * * ¥* ag it shall have determined to be just and reasonable.” 
Ringle et al. v. C. M. & St. P. R. Co. et al. 1911, 7 W. R. C. R. 598, 599. 

33. In fixing reasonable rates, the Commission is not bound by the | 
| ' suggestions of the petitioners, but is free to establish what it considers : 

to be reasonable rates under the circumstances of the case. Ringle et 
al. v. OC. M. & St. P. R. Co. et al. 1911, 7 W. R. C. R. 598-600. 

oS Branch line rates. 
34. The cost per unit of traffic is very much greater where the traffic 

is light than where it is heavy. Rates based upon cost would there- 
fore be higher on branch lines than on the main lines. Ordinarily, 
however, it is to the best interest of all concerned that such inequali- 

. ties should be eliminated and that the rates should be based on the 
conditions for the line as a whole. Ringle et al. v. C. M. & St. P. R. Co. 
et al. 1911, 7 W. R. C. R. 598, 605. 

Commodity rates. | 
35. The effect of special and local conditions at various points enters 

more or less strongly in the fixing of commodity rates. Ringle et al. 
v. C. M. & St. P. R. Co. et al. 1911, 7 W. R. GC. R. 598, 600-601. 

Commodity rates—Adjustment to conditions. 
36. There is no contradiction in fixing rates which are considered to 

be reasonable as distance rates, and yet leaving lower commodity rates 
in effect for points at which special conditions may make such rates 

| reasonable. Ringle et al v. OC. M. & St. P. R. Co. et al. 1911, 7 W. R. 
C. R. 598, 600. 

Commodity rates—Specific commodity rates. 
37. Specific commodity rates, as a rule, are based on or made to meet 

special traffic conditions which are not met by general distance class 
or commodity rates. These rates are lower, in practically all cases, 
than general distance tariff rates. The exact difference between 
them cannot, however, be determined in many cases, for the rea- 
son that the specific rates are not usually based on distance as are the 
distance rates. However, if a sufficiently large number of specific 
commodity rates are taken, including some that apply in each direction 
from the shipping point, and on branches, a comparison that is of some . 
value may be made between the distance tariff rates and specific com- 
modity rates which happen to cover like distances. Ringle et al. v. 
C. M. & St. P. R. Co. et al. 1911, 7 W. R. C. R. 170, 175. 

Jount or through rates. 
38. The fixing of joint rates between two or more lines for through | 

hauls from points on one line to points on some other line is always 
a mooted question. Generally speaking, however, it can be said that 
the basis for joint rates should be the same as that for local rates. 
That is, they should, as far as possible, be based on the cost of the serv- 
ice properly modified, when necessary, by competitive and commercial 
conditions. Joint rates are ordinarily fixed at a lower figure than the 
sum of the local rates on each line and at a higher figure than the local 
rate on one line for a like distance. In this state, where the costs 
per unit on the various lines do not differ greatly, the cost of the joint 
traffic would seem to exceed the cost of the local traffic for like dis- 
tances by an amount that about corresponds to the cost of transferring 
the freight from one line to another and of handling the joint accounts. _ 
For carload freight this cost would seem to consist mostly of switch- 
ing the car from the train on the track of one line to the train on the 
track of the other. In some cases this may amount to more than an
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ordinary switching charge; in other cases, again, it may foot up to 
less. In this respect much depends on conditions at the transfer 
point. In no case, however, is it likely to greatly exceed the terminal 
cost at one point, which in this case would be about one-half of the 
terminal cost. In fact, we are of the opinion that the addition of one 
cent per cwt. to the local rates as fixed for given distances in the order 

| in the present case will constitute adequate joint rates between two 
lines for like distances. Ringle et al. v. C. M. & St. P. R. Co. et al. 1911, 
7 W. R. C. R. 170, 182-183. . 

Jot or through rates—Klements of cost. | 
39. In cases of joint rates the cost of transportation is, of course, 

increased by additional terminal expenses, due to the fact that the 
traffic must be transferred from one line to another. Another element 
that enters into the cost is the empty car mileage. Mineral Point Zinc 
Co. v. C. &d N. W. R. Co. et al. 1911, 7 W. R. C. R. 583, 595-596. . 

Joint or through rates—Establishment of joint rates on blinds— 

Wausau to Wisconsin points on M. St. P. & S.S. M. R. Co. 

| (north of Hurley and west of Abbotsford to the state 

line). | 
See post, 42. 

Jownt or through rates—EKstablishment of joint rates on brick 

: and tile—Wisconsin points. . 
40. Petitioners allege that the single and double line rates for ship- 

ments of tile and brick in Wisconsin, for less than 100 miles, are ex: 
cessive, discriminatory and unjust; that the total of local rates be- 

; tween points on two different roads are in effect prohibitive; that such 
rates are not made in five mile distances, as on other building material; 

| that they are higher than the rates in adjoining states, and higher than 
the rates from such states into Wisconsin. Numerous comparisons 
were made with rates applying between various points on brick, tile, 
etc., and with distance rates in Wisconsin on various commodities. 
Held: The rates at present in effect are higher than the cost to the 
carrier warrants. They are also generally higher than those in effect , 
in adjoining states and than the interstate rates into Wisconsin. While 

. the carriers should not so adjust their rates as to offset the difference 
in the cost of production to the different manufacturers, the weaker 
producers should be granted as favorable rates as those enjoyed by 
stronger or better situated producers. Respondents are ordered to put 
into effect a distance tariff on brick and tile, for distances up to and 
including 100 miles, as stated herein; the joint rates to be one cent per 
100 lbs. higher than the single line rate. The adoption of a distance 
tariff for distances of from 100 to 300 miles is recommended to the 
respondent carriers. The order or the recommendation is not to 
change any rate now in effect lower than the rates provided. Ringle 
et al. v. C. M. & St. P. R. Co. et al. 1911, 7 W. R. C. R. 170, 184-186. , 

Jowt or through rates—Establishment of joint rates on brick 

and tele—Wisconsin points. (Modification of order.) 
| 41, A petition was filed for rehearing on the order of the Commission 

(7 W. R. C. R. 170) establishing joint rates on brick and tile for Wis- 
consin points. Complaint was made that the rates fixed in the former 
order were unreasonably low; that the order contains conflicting pro- 
visions in that the maximum rates are fixed and yet the order, in effect, 
prohibits the increasing of rates in places where they are lower than
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those fixed by the order as reasonable. Held: There is no contra- 
diction in fixing rates which are considered reasonable as distance 
rates, and leaving lower commodity rates in effect for points at which 
special conditions may make such rates reasonable, the respondents hav- 
ing the right, in case they consider the commodity rates too low, to pe- 
‘tition for an increase. Owing to higher value, danger of breakage and 
inability to load heavily, drain tile and sewer pipe should be eliminated 
from the order. Sand and lime brick, being about the same in qual- . 
ity and character as other brick, should be included in the order. The 
request that the lowest rate be fixed at 2 cts. instead of 1.7 cts is rea- 
sonable. Respondents are ordered to discontinue their present rates 
upon shipments of brick, for distances up to, and including 300 miles, 
and to substitute therefor the rates as modified by the Commission. 
The minimum weight is to remain at 50,000 lbs. Ringle et al v. C, 
M. & St. P. R, Co. et al. 1911, 7 W. R. C. R. 598, 600, 604-605, 606-607. 

Jot or through rates—Establishment of joint rates on doors— 

| Wausau to Wisconsin points on M. St. P. & S.S. M. R. Co. 

(north of Hurley and west of Abbotsford to the state 

lane). | 
See post, 42. | 

Jownt. or through rates—Establishment of joint rates on sash, 

| doors and blnds—Wausau to Wisconsin points on M. St. 

P.& S.S. M. R. Co. (north of Hurley and west of Ab- 

, botsford to the state line). | 
42. Petitioner alleges that the C. L. and L. C. L. rates in effect on 

respondent’s lines on sash,and doors from Wausau to “Soo” line sta- 
tions north of Marshfield to Hurley and west of Abbotsford to the state. 
line are unreasonably high and unjustly discriminatory when com- 
pared with similar rates from Oshkosh and Milwaukee to the same 
points, and that they are higher than rates for hauls of a like distance 
on one line, plus an adequate charge for transfer and re-billing. The | 

. respondents contended against the proposition that rates over two 
roads should equal the rates for similar distances over one road, plus 
a reasonable charge for transfer and re-handling. A compilation of . 
rates complained of shows many conflicts and inconsistencies in the 
tariffs. It is shown that the L. C. L. through rate and the C. L. rate 
between Wausau and the points named on the “Soo” line is the same 
as the local rates between Milwaukee and the same points, with some 
exceptions, and higher than the Oshkosh rate and that specific joint 
rates voluntarily put in effect by railroad companies follow closely the 
specific single line rates for similar distances in the same territory. | 
The present method of respondents of making Milwaukee the basis of 
the Wausau rates, a point more than three times the distance of Wau- 
sau from the points to which rates are made, practically results in 
making no joint rates from Wausau. Held: There seems to be no 
reason why specific joint rates between Wausau and the “Soo” line 
points comprehended in the petition should not be established, nor 
why the basis for such joint rates should vary greatly from the basis 
used in making similar joint rates between other points in the state. 
It is ordered that the respondents put in effect on sash, doors and blinds 
the schedule of rates approved by the Commission. The class rates 
named are slightly higher, but are based largely upon the single line 
distance rates in effect for like distances and correspond with joint . 
rates voluntarily put in effect by railways. The C. L. rates are. one 
cent higher than C. L. rates on lumber, as fixed by the Commission. A
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complete schedule of class rates is recommended to the respondents. 
Curtis & Yale Co. v. C. M. & St. P. R. Co. et al. 1911, 7 W. R. C. R. 
41, 54, 56-58. . 

Joint or through rates—Establishment of joint rates on tile— | 

Wisconsin points. 
See ante, 40. | 7 

Jount or through rates—Establishment of joint rates on zinc 
ore——Wiasconsin points on the C. & N. W., the C. M. & St. 

 P., and the M, Pt. & N. lines to Mineral Point, Wis. 
43. The petitioner prays for the establishment of joint commodity | 

rates on zine ore shipments from certain Wisconsin mining points 
_ over the lines of the C. & N. W., the C. M. & St. P., and M. Pt. & N. 
railway companies to Mineral Point, Wis. Respondents formerly had 

' ' joint rates in effect but they were canceled, and it was proposed te 
further change and increase the rates on the C. & N. W. and the M. Pt... 
& N. lines. The effectiveness of this change was stayed by the Com- 

. mission pending a decision on this petition. The C. & N. W. R. Co. 
suggested that the extremely low rate given to the petitioner by the 

: C. M. & St. P. line on shipments out to the petitioner’s Illinois plant, 
coupled with the fact that the petitioner was the virtual owner of the 
M. Pt. & N. Ry., made the latter railway, as a matter of fact, a “tapped 
line proposition,” and that it would be not only commercially unwise 
but actually illegal for the C. & N. W. line, by the establishment of a 
joint rate, to become a party to such a scheme. The petitioner denied 
this charge and contended that the Wisconsin distance tariff class E 
rates were too high for the shipments of ore involved under the present 
system of applying the rate’for the combined distance, as well as under 

: the proposed system of applying the two local rates for the, distances 
to and from the junction point. From comparisons made, it is shown 
that the rates complained of are materially higher than those in effect 

in zinc:‘ore producing sections in other states. Held: The compara- 
tively low value of this ore, the regularity of the movement, the free- 

‘ dom from damage in transit, the adaptability to almost any kind of 
railway equipment, the heavy loading per car and the small proportion 
of dead weight to pay weight, the relatively low cost per unit of traffic 
and the competitive and commercial conditions entitle it to a com- 
paratively low rate. A terminal charge of 60 cts. per ton and a move- 
ment charge of 6 mills per ton-mile will cover the proportion this 

. traffic should bear of the operating expenses and returns on the ‘in- 
vestment. Joint rates in the present case should not exceed 4.50 cts. 
per cwt. and they are ordered on that basis. Mineral Point ZINC 
Co. v. C. d N. W. R. Co. et al. 1911, 7 W. R. C. R. 583, 593-594, 596-597. 

| Joint or through rates—On raw materials manufactured on orig- 
amating line. 

44, The carriers in the present case object to establishing joint rates 
on raw material originating on their own lines and which can also be 
Manufactured into finished products at points on their own lines, in 
cases where such joint rates may tend to reduce their traffic. With 

. this position it is difficult to quarrel, at least when it is not carried to a | 
point where the public interests involved are greater than those of the 
carrier. However, under the conditions in the present case public , 

' Interests demand that the rates should be so adjusted as to result in 
the greatest good to the greatest number. For handling such traffic, 
carriers are entitled to rates that will yield them returns that are fully 
adequate as compensation for their services. But when assured of
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such rates, it is their duty, under the circumstances, to grant Joint 
rates and traffic arrangements. Mineral Point Zinc Co. v. C. & N. W. 
f£. Co. et al. 1911, 7 W. R. C. R. 583, 596-597. 

oo Making rates—Adjustment of rates to conditions. 
45. There is no contradiction in fixing rates which are considered 

to be reasonable as distance rates, and yet leaving lower commodity 
rates in effect for points at which special conditions may make such 
rates reasonable. Ringle et al. v. C. M. & St. P. R. Co. et al. 1911, 7... 
W. R. C. R. 598, 600. 

Making rates—Elements considered. 
46. The most important element in the fixing of rates is the cost of 

service, subject to modification by reason of commercial conditions, 
such as the value of the article carried, the competitive situation of 
both the producer and the carrier, etc. Rinyle et al. v. O. M. & St. P. R. 
Co. et al. 1911, 7 W. R. C. R. 598, 600. 

Making rates—Elements considered—Commercial conditions. 
See ante, 46. 

Making rates—Klements considered—Comparative data. | 
47. Comparisons with rates elsewhere in effect are of value, not as 

determining what the rates in a given case should. be, but as an indi- + 
cation of the conditions which surround the industry as a whole. It 
need hardly be pointed out that the financial and commercial situation 
of almost every industry is largely affected by the cost of transporting | 
its products. Thus, while the cost of service is the element of most 
vital importance, a comparison of existing rates with the rates under 
which similar traffic actually moves in other regions is also of some 
value. Ringlé et al. v. OC. M. & St. P. R. Co. et al. 1911, 7 W. R. C. R. 
598, 600 . : 

Making rates—Elements considered—Competitive conditions. 
See ante, 46. 

Making rates—Klements considered—Cost of service. 
48. In cases of joint rates the cost of transportation is, of course, 

increased by additional terminal expenses, due to the fact that the 
traffic must be transferred from one line to another. Another element 
that enters into the cost is the empty car mileage. Mineral Point Zinc 
Co. v. OC. & N. W. R. Co. et al. 1911, 7 W. R. C. R. 583, 595-596. 

49. The cost of service is the element of most vital importance in 
making railway rates. Ringle et al. v. OC. M. & St. P. Rk. Co. et al. 1911, 
7 W. R. C. R. 598, 600. 

50. The cost per unit of traffic is very much greater where the traffic 
is light than where it is heavy. Rates based upon cost would therefore 
be higher on branch lines than on the main lines. Ordinarily, how- ever, it is to the best interest of all concerned that such inequalities : Should be eliminated and that the rates should be based on the condi- tions for the line as a whole. Ringle et al. v. C. M. & St. P. R. Co. et al. 1911, 7 W. R. C. R. 598, 605. . : 

Making rates—Elements considered—Cost of service—Terminal 
and movement expenses. 

51. The proper unit for the termina] expenses is the ton through the loaded car. The proper unit for the movement expenses is the ton per mile. When the operating expenses for 1910 of one of the leading lines in the state are treated in this manner, and when they include interest
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| at about 6 per cent on the present value of the road as computed from 
| the appraisal, it is found that for a carload of 30 tons the average cost 

per unit amounts to nearly 1.40 cts. per cwt. for terminal and to 
about 0.2 mill per cwt. per mile for movement expenses. These items, 
therefore, when the movement cost is so adjusted as to cover the in- 
creased cost of moving way freight, may be safely used as one of the 
leading bases upon which to decide the present case. Ringle et al v., 
C. M. & St. P. R. Co. et al. 1911, 7 W. R. C. R. 170, 182. 

Making rates—Elements considered—Local conditions. 
52. The effect of special and local conditions at various points enters 

more or less strongly in the fixing of commodity rates. Ringle et al. 
v. CO. M. & St. P. R. Co. et al. 1911, 7 W. R. C. R. 598, 600-601., 

Making rates—Elements considered—Value of article carried. : 
See ante, 46. 

Making rates—Gradation of rates—Way freight and through 

hauls. 

53. The way freight haul is relatively more costly than through hauls, 
and it is one of the essentials of a rate schedule to provide for this dif- 

. ference. Ringle et al. v. C. M. & St. P. R. Co. ct al. 1911, 7 W. R. C. R. 
598, 605. 

04. The increase in movement cost for the short or way freight haul 
in ‘a continuous schedule has to be equalized by a correspondingly low 
movement cost for an equal distance beyond the way freight haul in 
order to bring the figures down to normal. Ringle et al. v. C. M. & St. 
P. R. Co. et al. 1911, 7 W. R. C. R. 598, 605-606. — 

Manufacturer’s rates. 
55. The practice of railroads in this state of making lower freight 

rates to manufacturers than to the general public, has been established 
a great many years. This practice is still continued to a greater or 
less degree, but the general tendency seems to be to reduce the number 

_of these rates. As a general rule, such rates at present are restricted 
to commodities that go to manufacturers to be manufactured into 
other commodities, and to commodities that go to a concentrating point 
in less than carload lots, to be stored, worked over, and prepared for 
reshipment in carload lots. Such rates are almost invariably subject 
to the condition that the product shipped out from the manufacturing 
and concentrating points must be shipped over the railroad that hauled 
the original commodity to the manufacturing and concentrating points. 
South Milwaukee Fuel & Supply Co. v. C. d N. W. R. Co. 1911, 7 
W. R. C. R. 1, 6. : 

56. The equity of lower freight rates for manufacturers than for 
the general public has been previously discussed by the Commission, — 
Sec. 1797—6 of the Railroad Law is understood to authorize such rates, 
and the principle has been recognized by the Commission in a number 
of cases. (In re Rates on Construction Material, 1906, 1 W. R. C. R. 
210.) (Valvoline Oil Co. v. C. & N. W. R. Co. ct al. 1908, 2 W. R. C. R. 
232.) (Cochrane Co. v. O. M. & St. P. R. Go. 1908, 3 W. R. C. R. 1.) 
South Milwaukee Fucl & Supply Co. v. C. & N. W. R. Co. 1911, 
7 W. R. C. R. I, 6. 

Keasonableness of rates—Matters considered in determining rea- 
—  —- sonableness—Cost of service. : 

57. The absolute reasonableness of all of the rates in question de- 
pends very largely upon the cost to the carriers of the traffic in- 
volved. That this is the case can hardly be disputed, for the cost of 

| o38—R. D. | 
@
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production is the factor which plays the greatest part in nearly all 
prices. This cost of the traffic is also made the legal basis for rates, 
for the law provides in substance that under normal conditions the 
carriers are entitled to such compensation for their services that their 
receipts from this source as a whole will cover the necessary operating 
expenses, including reasonable returns upon their investment. This _ 
does not mean that if the carriers are entitled to, say, 7 per cent for 
interest and profit above other operating expenses, the rates on each 
class of traffic or kind of commodity should be so fixed as to yield this 

| amount. It simply means that this is the return that should be ob- 
tained from the traffic as whole; that each class or kind of traffic 
should contribute to this return in proportion to the cost of transporta- 
tion, modified by the value of the articles carried and other factors. 
When all the factors which enter into rate making are thus properly 
taken into account in making rates, it will be found that the rates on 
high priced articles yield much more than the average return and that 
the rates on low priced articles yield considerably less than the aver- 
age return. Under ordinary conditions, however, no rate is or should 
be made so low that when all the elements are taken into account it 
is not found to yield enough to cover operating expenses, including 
something in the way of a return upon the investment. Ringle et al. — 
v. C. M. & St. P. R. Co. et al. 1911, 7 W. R. C. R. 170, 179-180. 

58. The cost of transportation depends on many. factors and is 
greatly affected by the loading per car and the risks involved. Ringle 
etal. ov. C. M. & St. P. R. Co. et al. 1911, 7 W. R. C. R. 170, 181. 

Reasonableness of rates—Matters considered in determining rea- 

sonableness—Relation to other rates. 
. See post, 73. 

, Reasonableness of rates—Matters considered in determining rea- 

sonableness—Value of articles carried. 
59. An element of much importance in judging of the reasonableness 

of a given system of rates is the value of the commodity carried. It 
is axiomatic that a commodity of low value in proportion to its weight 
should not pay as high a freight rate, other things being equal, as a 
commodity of high value. Mineral Point Zinc Co. v. C. d N. W. R. Co. 
et al. 1911, 7 W. R. C. R. 5838, 594. . 

Reasonableness of rates in particular cases—Wisconsin points on | 

Marathon County Railway. 
60. Applicant prays for authority to increase rates on the grounds | 

that the rates in effect, which were fixed by the Commission in 1907 
(Streveler v. Marathon Co. R. Co. 1907, 1 W. R. C. R. 831, as modified 
in 2 W. R. C. R. 64), are not sufficient to afford a reasonable return on 
the investment. It is shown that there had been a large decrease in 
the amount of traffic; that the expenses per ton-mile are much less 
than that of most other roads of a similar size in the state; that the 
rates are less than on corresponding lines and that the petitioner is 
operating at a considerable loss. Held: Present conditions differ so 
materially from the conditions in 1907 as to make an increase of the 
rates over those fixed by the Commission at that time not only justifi- 
able but necessary. The rates suggested preserve very nearly the re- 
lation of two-thirds to one as between jimmy and standard cars, and. | 
this relationship is believed, under the evidence now before the Com- 
mission, to be fair to all concerned. The petitioner is authorized to 
increase its rates as ordered. In re Marathon County R. Co. 1911, 7 
W.R. C. R. 392, 399-400. | 

. 7 .
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Reasonableness of rates in particular cases—Agricultural umple- 

ments and vehicles, Milwaukee to Wisconsin points. 

61. Petitioner alleges overcharges on various shipments of vehicles 

and agricultural implements from. Milwaukee to different points in 

: Wisconsin. The rate contended for was put in effect after the ship- 

ment moved. Held: The rate charged was unusual and exorbitant, 

| and a reasonable charge for the services rendered would have been a 

rate of 18 cts. per cwt. as subsequently made effective. Lindsay Bros. 

vw, M. St. P. & 8S. 8S, M. R. Co. 1911, 7 W. R. C. R. 17%, 18. 

Reasonableness of rates in particular cases—Brick and tile, Was- 

: consin ports, | 
62. Petitioners allege that the single and double line rates for ship- 

ments of tile and brick in Wisconsin, for less than 100 miles, are ex- 

cessive, discriminatory and unjust; that the total of local rates between 

points on two different roads are in effect prohibitive; that such rates 

are not made in five mile distances, as on other building material; 

| that they are higher than the rates in adjoining states, and higher than 

the rates from such states into Wisconsin. Numerous comparisons 

were made with rates applying between various points on brick, tile, 

etc., and with distance rates in Wisconsin on various commodities. 

Held: The rates at present in effect are higher than the cost to the 

carrier warrants. They are also generally higher than those in effect 

in adjoining states and than the interstate rates into Wisconsin. 

While the carriers should not so adjust their rates as to offset the 

difference in. the cost of production to the different manufacturers, 

the weaker producers should be granted as favorable rates as those en- 

joyed by stronger or better situated producers. Respondents are or- . 

dered to put into effect a distance tariff on brick and tile, for dis- 

tances up to and including 100 miles, as stated herein; the joint rates . 

to be one cent per 100 Ibs. higher than the single line rate. The adop- 

tion of a distance tariff for distances of from 100 to 300 miles is recom- 

mended to the respondent carriers. The order or the recommendation 

is not to change any rate now in effect lower than the rates provided. | 

Ringle et al. v. C. M. & St. P. R. Co. et al. 1911, 7 W. R. C. R. 170, 184- 
, 186. . | 

63. A petition was filed for a rehearing on the order of the Commis- 

sion (7 W. R. GC. R. 170) establishing joint rates on brick and tile 

for Wisconsin points. Complaint was made that the rates fixed in 
the former order were unreasonably low; that the order contains con- 
flicting provisions in that the maximum rates are fixed and yet the 
order, in effect, prohibits the increasing of rates in places where they 
are lower than those fixed by the order as reasonable. Held: There 
is no contradiction in fixing rates which are considered reasonable as 
distance rates, and leaving lower commodity rates in effect for points 
at which special conditions may make such rates reasonable, the re- 
spondents having the right, in case they consider the commodity rates 
too low, to petition for an increase. Owing to higher value, danger 
of breakage and inability to load heavily, drain tile and sewer pipe 
should be eliminated from the order. Sand and lime brick, being 
about the same in quality and character as other brick, should be in- 
cluded in the order. The request that the lowest rate be fixed at 2 
ets. instead of 1.7 ets. is reasonable. Respondents are ordered to dis- 
continue their present rates upon shipments of brick, for distances up 
to and including 300 miles, and to substitute therefor the rates as modi- 
fied by the Commission. The minimum weight is to remain at 50,000 
lbs. Ringle et al. v. C. M. & St. P. KR. Co. et al. 1911, 7 W. R. C. R. . 
598, 600, 604-605, 606-607.
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Reasonableness of rates in particular cases—Coal, coke, etc., Cud- 

ahy and South Milwaukee from Milwaukee, Wis. 
64. Petitioner, in behalf of itself and other coal merchants in Cudahy 

and South Milwaukee, alleges that these stations, located seven and 
ten miles, respectively, from Milwaukee, are terminal points on re- 
spondent company’s line, and that the rates on coal, coke and similar | 
shipments from Milwaukee to Cudahy and South Milwaukee are 
higher than such rates to other terminal points in and about the city 
of Milwaukee; that such rates are unreasonable and discriminatory; 
that manufacturers at the various terminal points in and about Mil- 
waukee enjoy lower rates on different commodities in carload lots than . 
are available to persons not manufacturers; that the rate on coke from 
Chicago to South Milwaukee and Cudahy is 45 cts. per ton, and that 
the same rate is exacted from Milwaukee to those points, for one-tenth 
of the distance; and that the rates on coal between Milwaukee and 

_ South Milwaukee and Cudahy are now 35 and 40 cts. per ton, as against 
a former rate of 25 cts. Respondent company had prepared a new 
tariff, which had been published but was not yet effective at the time 
of the hearing, which remedied these discriminatory conditions by : 
placing all manufacturing districts in and about Milwaukee upon prac- 
tically the same rate basis, and which does not discriminate between 
manufacturers and other consignees. Held: Cudahy and South Mil- 

| waukee should be placed upon the same rate basis as other manufac- 
turing districts in and about Milwaukee. South Milwaukee Fuel & 
Supply Co. v. C. d N. W. R. Co. 1911, 7 W. R. GC. R. 1, 9-11. 

Reasonableness of rates in particular cases—Forest products— 
fib Lake from Spirit Falls and to Chelsea. 

65. On a rehearing relating to an order issued by the Commission re- 
quiring the operation as a common carrier, of a line of railway between 
Rib Lake and Spirit Falls, Wis. (Meyer v. Rib Lake Lor. Co. et al. 
1909, 4 W. R. C. R. 178), the point was raised that the rates charged for 
transporting forest products from near Spirit Falls to Rib Lake and 
from Rib Lake to Chelsea are unreasonable and excessive. The Com- 
mission investigated the cost of reconstructing the line, the valuation, 
and the expense of operation. In determining upon the rates for the 
line in question, it must be borne in mind that the commodities to be 

: moved out are in many cases relatively low grade commodities; that 
the territory through which the line rungs is little developed and it is to 
the interest of the railway company as well as of the shippers that it be 
developed as rapidly as possible; and that the line is to be, to all in- 
tents and purposes, a branch of the M. St. P. & S. S. M. R. and as such 
need not, as a matter of good railway economics, be highly profitable 
in itself. Held: Rates fixed so as to pay operating expenses and taxes 
upon the line, and a little additional as interest upon the investment, 
will yield all the railway company can fairly ask at the present time. 
It is ordered that the respondent, Wis. C. R. Co. and its successor, the 
M. St. P. & 8. 8. M. R. Co., cease charging any higher rates for trans- 
portation either way between Spirit Falls and Rib Lake and interven- 
ing points than those prescribed by the Commission. Meyer v. Rib 
Lake Lor. Co, et al. 1911, 7 W. R. C. R. 401, 407, 420, 425. 

Keasonableness of rates in particular cases—Grain, Wisconsin 
pots on the M. St. P.& 8. 8. M. R. Co. to Superior, Wis. 

66. Complaint was made of unusual and exorbitant switching charges 
on 490 cars of grain switched from the connection of the respondent’s 
line with that of the M. St. P. & S. S. M: R. Co. to the petitioner’s mills 
in the city of Superior, Wis. A charge of $3.00 per car was exacted. 
In Duluth-Superior Milling Company et al. v. N. P. R. Co. 1910, 5 W..R.
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C. R. 598, it was held that a similar charge was unusual, as it was y 
double the amount charged by other railway companies for a similar 
service within the city of Superior. It was also found that $1.50 per 
car would be reasonably compensatory for such switching service, and 
the charge was accordingly reduced to that amount. The conclusion 
there reached is controlling in the instant case. Held: The rate ex- 
acted was unusual and exorbitant, and a’ reasonable charge would 
have been the rate previously established by the Commission. Duluth- 

: Superior Milling Co. v. N. P. R. Co. 1911, 7 W. R. C. R. 459, 461-462. 

Reasonableness of rates in particular cases—Lime, Oakfield to 

Hackley and Mountain, Wis. 
67. Petitioner alleges overcharges on certain shipments of lime from 

Oakfield to Hackley and Mountain, Wis. Following the shipments, a 
change in classification was made, which had the effect of reducing a 

‘ part of the rates in question. Held: The rates exacted for a part of the 
shipments were unusual and exorbitant, and reasonable rates would 
have been those subsequently established through the change in classi- 
fication. Standard Lime & Stone Co. v. C. & N. W. R. Co. 1911, 7 W. R. 

C. R. 149, 151. | : 

Reasonableness of rates in particular cases—Live stock, Wiscon- 

sin points on C. dé N. W. R. 
68. Petitioners complained that the tariff formerly in effect on re- 

spondent’s lines allowing one stop in transit to finish loading of live 
stock, had been changed so that it is now necessary to ship from orig- 
inating point to stopping point, and from stopping point to destination 
at the sum of the two locals. This change amounts to a material in- 
crease in rates. It was contended by the respondent that the principal 
reason for the change was to avoid delay in stock shipments. It was 
shown that the change did not materially affect the time of shipments, 
and that its principal effect was to increase rates. Held: The with- 
drawal of the stoppage in transit privilege resulted in an unwarranted 
increase in rates throughout the state on stock shipments stopped to 
finish loading. Respondent received sufficient compensation in its regu- 
lar rates on live stock, and in the additional charge for stoppage privi- 
lege to warrant an order requiring reinstatement of such privilege in 
the form in which it was formerly in effect. Since the scope of this pro- 
ceeding does not cover all of the respondent’s lines, the restoration of 
the transit privilege is ordered only for the stations named in the com- 
plaint. It is recommended that such privilege be reinstated generally 
on the lines of the respondent throughout the state. Arries & Pack- 
ham et al. v. OC. dé N. W. R. Co. 1911, 7 W. R. C. R. 181, 189. - . 

Reasonableness of rates in particular cases—Logs, Marston Spur 

to Drummond, Wis. 
69. Petitioner alleges overcharges on various shipments of logs from 

Marston Spur to Drummond, Wis. The rate contended for had been 
in effect before July 1, 1910, and was again made effective on Jan. 14, 
1911, after the shipments had moved. Held: The charge exacted was 
unusual and exorbitant and a reasonable charge would have been based 
on the rate as previously in effect and subsequently reéstablished. 
Rust Owen Lor. Co. v. C. St. P. M. € O. R. Co. 1911, 7 W. R. C. R. 12, 138. 

Reasonableness of rates in particular cases—Lumber, Ashland to 

Hayward, Wis. | 
70. Petitioner alleges overcharges on shipments of seven cars of 

lumber from Ashland to Hayward, Wis. The rate contended for wag
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put in effect after the shipment moved. Held: The rate exacted was 
unreasonable, and a reasonable rate to have charged for the shipment 
would have been 2 cts, per cwt., in accordance with tariff now in effect. 
Edward Hines Lor. Co. v. C. St. P. M. & O. R. Co. 1911, 7 W. R. C. R. 
14, 16. 

Reasonableness of rates 1n particular cases—Lumber, Goodman 

to Tomahawk, Wis. - 
71. Petitioner alleged overcharges on a carload shipment of lumber 

from Goodman to Tomahawk, Wis. A manufacturer’s rate of 6 ects. 
per cwt. had been agreed upon prior to the shipment, and was subse- 
quently put into legal effect. Held: The local rate exacted was un- 
usual and exorbitant and the reasonable rate would have been the rate 
subsequently made effective. Brown Land & Lor. Co. v. M. St. P.& 8.8. | 
M. R. Co. 1911, 7 W. R. C.. R. 581, 582. 7 : | 

Reasonableness of rates in particular cases—Lumber, Laona to 

Wisconsin pornts. | 

72. Complaint was made of excessive rates on shipments of lumber 
from Laona, Wis. to various points within the state. Subsequent to 
the shipments the rates in question were greatly reduced. Held: The 
rates exacted were unusual and the reasonable charges for the service 
rendered would have been the rates now in effect. Connor Land & Lor. 
Co. v. C. d N. W. R. Co. 1911, 7 W. R. C. R. 774, 782-783. 

Reasonableness of rates wm particular cases—Twile, Wisconsin | 

pots. | | 
See ante, 62. 

Reasonableness of rates 1n particular cases—Vehicles, Milwau- 

kee to Wisconsin points. | 
| See ante, 61. | 

Relation of rates—Adjusiment for differences in cost of produc- 

tion. | | 
73. While the practice of adjusting rates so as to offset differences in 

the cost of production would ordinarily be out of line with public 
policy as well as contrary to sound economic principles, the weaker 
producers should be granted rates that are relatively as favorable as 
the rates under which the stronger or better situated producers are 
shipping. Ringle et al. v. C. M. & St. P. R. Co. et al. 1911, 7 W. R. C. R. 
170, 183. : 

Through rates. | | | , 
See ante, Joint or through rates. 

Transit rates—Restoration of. 
See ante, 68. 

RATES—TELEPHONE | a 

Reasonableness of advance wm rates in particular cases. | 
74. Application was made by the Morris Tel. Co. for authority to in- 

crease its rates. The applicant desires to put into effect a charge of 50 
cts, per month for all subscribers, requiring them, as in the past, to 
furnish their own instruments. Held: The probable earnings under 
the proposed rate are so low that the propriety of granting the rate 
cannot be questioned. The applicant is authorized to add a monthly
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charge of 50 ects. per subscriber to its present schedule of rates. 
In re Appl. Morris Tel. Co. 1911, 7 W. R. C. R. 426, 427. . 

75. Application was made by the Ozaukee—-Washington Tel. Co. for 
| authority to increase its rates. The applicant prays for authority to 

adjust and equalize the rates of three telephone companies which ‘it 
has consolidated. <A valuation of the property was made and the reve- 
nues and expenses were investigated. Held: Under the proposed rates 
the legitimate expenses, including taxes, depreciation and interest on 
the estimated valuation will at least equal the estimated income. Ap- 
plication granted. In re Appl. Ozaukee-Washington Tel. Co. 1911, 7 W. 
R. C. R. 428, 434. 

76. Application was made by the Pewaukee—Sussex Tel. Co. for au- 
thority to increase rates for business telephones. The rates in effect 
at the present time are the same for business as for resident telephones. 
An analysis of the operating expenses of the applicant indicates that 
they are not excessive. The revenues under existing rates are suffi- 
cient to pay expenses, depreciation and a reasonable return on the 
valuation as reported. Held: Business telephones should pay higher 
rates than residence telephones, but the increase of rates proposed by 
the applicant is excessive. The applicant is authorized to increase its 
rates for business telephones $3 per year and to put in effect a business 
rate for the summer season only. In re Appl. Pewaukee-Sussex Tel. 
Co. 1911, 7 W. R. C. R., 465, 473, 475-476. | 

' 77. Complaint was made of certain irregularities and discriminations 
on the part of the Platteville, Rewey & Ellenboro Tel. Co. Shortly be- 
fore the hearing upon the complaint application was made by the com- 
pany for authority to increase its rates. Under the application for . 
authority to increase rates all the matters included in the petition are 
proper subjects of consideration and the effect on the jurisdiction of 
the Commission of the fact that four of the petitioners withdrew their 
names, leaving the number of signers less than twenty-five, is not de- 
cided. The valuation of the property and the receipts and expenses 
were investigated. Held: Until the establishment of the metallic cir- 
cuit the rates are to be left as they are at present, and all discrimina- 

. tion, between stockholders and non-stockholders and all free or reduced 
rate service are to be discontinued. Upon the completion of the im- 
provements ordered, the company is to put in effect the schedule of 
rates prescribed by the Commission. Jn re Platteville, Rewey & Ellen- 

, boro Tel. Co. 1911, 7 W. R. C. R. 608, 619-620. . 

Keasonableness of rates—Matters considered in determining rea- 

— sonableness—Cost of service. | 
78. If the applicant wishes to pay its manager less and its directors 

more than the usual amount for their supervision of the plant, it — 
would seem that the matter is one which should be left to the business 
judgment of the applicant, so long as the total supervision cost is not 
excessive. Jn re Appl. Pewaukee—-Sussexz Tel. Co. 1911, 7 W. R. C. R. - 
465, 470. 

. 79. In the case of telephone companies, as in other utilities, the ex- 
pense may be divided into two groups, those varying with the amount 
of business done, or the variable expenses, and those which remain 
practically the same whatever the amount of business done, or the fixed 
oneness. In re Appl. Pewaukee-Sussex Tel. Co. 1911, 7 W. R. C. R. 
465, . 

80. Cost of service is the best test of the reasonableness of rates, pro- 
vided it is commercially feasible and otherwise equitable. (Payne v. | 

| Wis. Tel. Co. 1909, 4 W. R. C. R. 1, 58.) In re Appl. Pewaukee—-Sussex 
Tel. Co. 1911, 7 W. R. C. R. 465, 472. | .
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Special service rates—Busincss and residence rates—Physician’s 

telephone in residence. - 
81. A ruling was requested as to the status of physicians’ telephones 

when placed in a residence or an office which is a part of a residence. 
There is no doubt that where a physician has a detached office, his 
telephone located therein is a business telephone. Where the place of 
business and the residence of a subscriber are in the same premises 
and no telephone is installed in the place of business, the business rate 
should be charged for the telephone installed in the residence. It 
follows logically from these principles that where a physician or other _ 
subscriber uses a residence telephone primarily for business purposes, 
he should pay a business rate. The controlling fact in determining 
whether the telephone is a residence or business telephone, for rate 
purposes, is the character of the use which is customarily made of it. 
(In re Free and Reduced Rate Telephone Service, 1908, 2 W. R. C. R. 
521, 544.) In re Appl. Pewaukee—Sussex Tel. Co. 1911. 7 W. R. C. R. 
465, 475. 

Special service rates—Differcnt rates for different classes of. 

SOrvice. 

82. The principle that business telephones should ordinarily pay a 
higher rate than residence telephones is adopted by nearly every tele- 
phone company and seems to be in accordance with sound theory. In 
re Appl. Pewaukee—Sussex Tel. Co. 1911, 7 W. R. C. R. 465, 470-471. 

83. There is a sound basis in the cost of operation for some differ- 
. ence of rates between business and residence telephones. In re Appl. 

Pewaukee—Sussex Tel. Co. 1911, 7 W. R. C. R. 465, 471. 
84. Moreover, it is generally true, at least in the smaller cities and 

villages, that in order to make it worth while for business houses to 
use the telephone, the community must be well supplied with residence 
phones, and this in itself often necessitates a lower rate for residence 
than for business telephones. In re Appl. Pewaukee-Sussex Tel. Co. | 
1911, 7 W. R. C. R. 465, 471. | 

85. The classification of telephone subscribers into residence and 
business subscribers, with higher rates for the latter than for the 
former, is lawful and permissible, not only from the point of view of 
the greater cost of providing the business service, but also because of 
the codrdinate principle that a lower residence rate is necessary in 
order that a sufficiently large number of subscribers may be secured to 
make the telephone valuable to business subscribers. (In re Free and 
Reduced Rate Telephone Service, 1908, 2 W. R. C. R. 521, 542.) In re 
Appl. Pewaukee—Sussex Tel. Co. 1911, 7 W. R. C. R. 465, 472. 

86. The proposition seems to be so well established as to be almost 
axiomatic, that the business telephone must bear more than its pro- 
portionate share of the expense in order that there may be residence 
telephones; theoretically, at least, the residence telephones add value 
to the service of the business telephones, so that, from the standpoint 
of the value of the service, business subscribers may have no cause to 
complain. (Payne v. Wis. Tel. Co. 1909, 4 W. R. C. R. 1, 56.) In re 
Appl. Pewaukee—Sussex Tel. Co. 1911, 7 W. R. C. R. 465, 472. 

87. Another ground upon which a different schedule of rates for 
business and residence telephone service may be justified is the greater 
expense of handling the traffic of business telephones. The business 
telephone makes ‘a greater demand upon the operating force than the 
residence telephone in a majority of cases, perhaps, though in communi- 
ties which are socially active the difference in amount of use may not 
be so marked. To whatever extent this difference does exist, it un- 
doubtedly justifies a difference in rates. A disparity between rates 
which is based upon the cost of producing service is logical, and, in fact,
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no disparity at all. Cost of service is the best test of the reasonable- 

ness of rates, provided it is commercially feasible and otherwise 

equitable. (Payne v. Wis. Tel. Co. 1909, 4 W. R. C. R. 1, 57-58.) In re 

. Appl. Pewaukee-Sussex Tel. Co. 1911, 7 W. R. C. R. 465, A472. 

Special service rates—Haxtension rates. 
88. In the present case it was suggested that the extension rate 

should be about half the regular telephone rate. This amount, or a 

little less, would seem to be about the usual proportion. In re Platte- 

ville, Rewey & Ellenboro Tel. Co. 1911, 7 W. R. C. R. 608, 618. 

| RATES—TOLL BRIDGE 

Reasonableness of rates in particular cases—Sturgeon Bay, Wss. 

89. Petitioner alleges that the respondent charges unreasonable tolls 

for automobiles over its toll bridge at Sturgeon Bay, Wis. Held: Re- 

. spondent’s present tolls for automobiles are unreasonable. The re- 

spondent is ordered to discontinue its present toll for automobiles and 
to substitute therefor a toll of 15 cts. each one way and 25 cts. for 
each round trip. City of Sturgeon Bay v. Sturgeon Bay Bridge Co. 

. 1911, 7 W. R. C. R. 727, 736. 

RATES—WATER | 
Discrimination in water rates, see DISCRIMINATION. 

Fire protection rates. 

90. The determination of the proper charge to the public for fire 

| service rests largely upon the matter of investment. The amount of 

water used has practically no effect on the final result, as the quantity 
consumed for fire service is practically negligible. City of Beloit v. 
Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 187, 336. 

91. Unless there are reasons peculiar to the local situation why a de- 
parture from this policy appears reasonable and equitable, the city 
ought to pay the full cost of fire protection, but it does not seem to be 
fair to charge more for fire service than the cost of that service, includ- 
ing in the cost interest and depreciation on the proper share of the 
property. In re Appl. Oconto City W. Supply Co. 1911, 7 W. R. C. R. 

497, 557. 
92. It is obvious that, other conditions remaining the same, the cost 

of fire protection bears but a very slight relation to the number of 
hydrants. The fire demand, which, in turn, determines very largely 
what investment is required for purposes of furnishing fire protection, . 
is not made by the hydrants themselves, but by the district to be pro- 
tected, and consequently the interest, depreciation, taxes, and capacity 
expenses are dependent upon the fire demand and not upon the number 
of fixtures through which the demand may be exercised. This does 
not mean that extensions of the fire protection system into new dis- . 

tricts do not have an influence upon the cost of fire protection. If the 
distribution system is extended into a district to which fire protection 

. had not previously been furnished, the total fire demand of the entire 
community to which protection is furnished is increased, because pro- 
tection is supplied to an enlarged area. It should be borne in mind, 
however, that even in such cases the demand, and consequently the ex- 
penses, are not occasioned by the number of hydrants, but by the fire 
risk of the new district to be protected. Where it is the practice to in- 
stall hydrants at stated intervals, it is, of course, possible to make a 

_ rate per hydrant which answers the purpose. In re Appl. Oconto City 
W. Supply Co. 1911, 7 W. R. C. R. 497, 565. 

93. In general it may be said that where fire protection is already 
furnished to a certain district, the installation of additional hydrants 
within that district will not affect the cost of fire protection, except by
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the amount of interest, depreciation and taxes on additional hydrants 
installed. Where new districts are protected the cost of protection is 
increased, but because there is a greater risk and a consequently | 
greater fire demand and not because there are additional hydrants 
placed upon such extensions. In re Appl. Oconto City W. Supply Co. 
1911, 7 W. R. C. R. 497, 565. ‘ 

Ire protection rates—Adjustment on extension of mains. | 
94. The additional charge for fire protection service which arises 

. when extensions are laid and new hydrants installed thereon will de- 
pend on such factors as the cost of the extension, the number of hy- | 
drants installed, the probable consumption of water by the new con- 

sumers reached, ete. City of Beloit v. Beloit W. G. & El. Co. 1911, 7 W. 
R. C. R. 187, 336. 

95. As the proposed extension in the present case is not such that, 
if a number were made, the capacity of the plant would have to be in- 
creased in order to meet the demand, it would seem that the rate for 
fire protection on this extension would not include any of the capacity 
expenses of the utility, as these have already been included in the rate 

. for existing fire protection. The cost to the city, therefore, for fire pro- 
tection on this proposed extension, should be made up of the amount | 
of interest and depreciation on the extension itself, and the cost to the 
utility of pumping whatever additional water is required. Practically 
the only additional pumpage, aside from what water may actually be 
used in time of fire, will be the amount of leakage. Of course, there is 
also an added cost of keeping water in the main, even if none is used, 

- but this appears to be very slight and is almost impossible of determina- 
tion. City of Janesville v. Janesville W. Co. 1911, 7 W. R. C. R. 628, 696. 

96. The total fire risk of the city is increased by the inclusion of ad-. 
ditional buildings within the fire protection limits. In making the ap- 
portionment of expenses in the present case, the total fire demand was 
the maximum demand which the station must be prepared to meet in 
order to furnish adequate protection to the property within the present . 
protection limits. When a new district is included within these limits, 
the total fire risk and the total demand which the plant must be pre- 
pared to meet are increased. Of course, it is true that a single addi- 
tion to the protected area may not necessitate increased capacity at the 

| station. Nevertheless, it is undeniable that additions cannot be made 
indefinitely without making it necessary to increase the station 
capacity. In this case it would be obviously unfair to charge the en- 
tire cost of increased capacity, or the entire increase in capacity ex- 
penses, entirely to the addition which finally necessitated the increased 
capacity. A general readjustment should probably be made at such 
time as this condition arises. As a matter of theory, the first addition 
should bear its share just as much as the second, or the third, or the 
one which finally compels the increase of the capacity of the plant, but 
there are practical objections to this plan, as pointed out later. Ina 
case where the extension has not been made, one way of estimating the 
cost to the utility is to consider that this extension will occasion the 
Same expense aS a main already in use, of the same general character- 
istics. City of Janesville v. Janesville W. Co. 1911, 7 W. R. C. R. 628, 
700. 

97. As conditions are at present, it would seem fair to charge the 
entire amount of interest and depreciation on the extension in question 
to the fire service. Certainly, this is a cost to the utility which should 
be met by consumers, and as the city is the only consumer, it seems 
that this expense should be met by the city. As stated above, how- 
ever, the interest and depreciation on the main and hydrants do not 
constitute the only cost of furnishing water under pressure for fire 
protection to new and previously unprotected districts. There is a 

: portion of the capacity expenses of the plant which are also properly |



\ 

RATES—WATER. 843 
ene SE enn SO a Ea . 

chargeable, theoretically, to this service. The difficulty, of course, is to | 

determine what these expenses wiil be. Probably the most satisfactory 

method of arriving at this amount will be to pro-rate the pumping 

station capacity expenses which are chargeable to fire protection 

among the existing hydrants and assume that the new extension should 

be charged at about the same rate. The use of the number of hydrants 

- ag the basis can be justified because of the fact that they have been in- © 
- gtalled at uniform distances, at least to a large extent. City of Janes- 

ville v. Janesville W. Co. 1911, 7 W. R. C. R. 628, 701. 
98. It is not believed that this pro-rating of station capacity expenses 

according to the number of hydrants, or really according to the length 
of mains, gives a result which is absolutely correct, because the de- 
mand upon the station depends upon the nature of the district to be 
protected rather than on the length of mains or number of hydrants. 
It does furnish a guide, however, to the proper amount to be charged 
to the new extension. City of Janesville v. Janesville W. Co, 1911, 7 W. 
R. C. R. 628, 702. 7 

99. While in theory each increase in the protected area has its effect 
upon the demand and so upon the capacity, it may be a long time be- 
fore an actual, appreciable increase in demand is made and before the 
station capacity must be increased. It seems to be generally true that 
increases in capacity do not follow closely the extension of the protec- 
tion limits. Rather, there are times when the plant capacity is greater 

than the actual need, and the capacity will not be increased until it has 
| fallen somewhat below the theoretical maximum demand. City of 

Janesville v. Janesville W. Co. 1911, 7 W. R. C. R. 628, 703. 
- 100. While, in theory, each extension increases the demand upon the 

oo station and so affects the required capacity, in practice no attention is 
given to this until the extensions have been sufficiently numerous to 
make necessary an actual increase in plant capacity. From this it 
seems to follow that, while, as a theoretical proposition, each exten- 
sion should be charged with interest and depreciation on a portion of , 
the station investment, in actual practice the full amounts of such 
interest and depreciation which are due to the fire service are borne 
by the existing system. If, then, the rate for the extension, even when 
it reaches a new district, is made without including any allowance for 
interest and depreciation on the station, the total charge to the city for 
fire protection will include the’ total present cost of these items, and 

: the final result will be just. If it were necessary to apportion the cost 
of fire service among several consumers, as would be the case if the 
proposed main were to supply some demand other than that exerted by 
the city in the present case, it would be necessary to.apportion a proper 
share of such interest and depreciation to it. In this case, however, 
the city is the’ only party demanding fire service of the kind in ques- 
tion, and the important consideration is to have the total charge cor- 
rect. City of Janesville v. Janesville W. Co. 1911, 7 W. R. C. R. 628, 
7038-704. 

101. If the proposed main in the present case is put in, it might seem a 

that some of the interest and depreciation on the station investment 
should be charged to it. If the main is not put in, however, these ex- 
penses still remain and must be met by the existing system. In order 
to determine, as a matter of practice, whether or not the main in ques- 
tion should be put in, therefore, it seems best to take into consideration 
only the actual increased cost to the plant at the present time. If, in 
the future, enough extensions: are made to necessitate an actual in- 
crease in plant capacity, a readjustment of the charge for fire protection 
may be made at that time. This would indicate that in the present 
case no allowance should be made, in practice, for the theoretical in- 

crease of demand and of capacity. The same seems to hold true with 
regard to the general expenses. City of Janesville v. Janesville W. Co. 
1911, 7 W. R. C. R. 628, 704. |
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Fire protection rates—Inside fire protection—Automatic sprink- 

ler systems. 
102. With regard to inside fire protection, such as automatic sprink- 

ler systems, the charge directly to the property protected may be justi- 
fied. It is not ordinarily regarded as being the duty of a city to fur- 
nish inside fire protection, but, aside from any theories as to the city’s 
obligations, the charge for such protection appears to be in accord with 
the cost of service principle. The demand which may be made by an 
automatic sprinkler system is entirely apart from either the domestic 
demand or that of the hydrant system. From the very nature of the 

. service it is likely to occur at the same time as the ordinary fire de- 
mand. When an automatic sprinkler system is in use, the water works 

_ must have a capacity equal to the combined domestic and hydrant de- 
. mands, with sufficient leeway to take care:of sprinkler systems. This 

is especially true in case of fire destroying a building equipped with 
sprinklers, where the pipe supplying sprinklers is likely to be broken, 
yet the water works must be capable of supplying its other service, 
even with the waste through broken connections. It is true that the 
installation of a single sprinkler system might not affect the required 
capacity of the plant and the investment, but any general introduction 
of such systems would certainly require an increased station capacity. 
Investment and operating expenses are directly affected by such sprink- 
ler systems, which indicates that inside fire protection is a class of 
service which should be charged for independently of other classes, and . 
charged directly to the parties served. In re Appl. Oconto City W. Sup- 
ply Co. 1911, 7 W. R. C. R. 497, 568--569. | 

Fire protection rates—Protection through privately owned hy- 

drants. | a 
103. In view of the fact that it is a recognized function of a city to 

furnish reasonably adequate fire protection, it seems clear that, as far 
as the water utility is concerned, the city should be the only party to 
pay for hydrant fire protection. The mere fact that a city fails to ful- 
fill its duty of supplying adequate fire protection to buildings and struc- 
tures within its limits, does not justify the water utility in making a 
charge against a private concern because that concern has installed 
hydrants which enable it to secure adequate protection. The fire de- 

- mand of the city must be taken as a unit, and this can only be done 
when the city itself is the only party to whom the utility sells water 
under pressure for fire protection. In re Appl. Oconto City W. Supply 
Co. 1911, 7 W. R. C. R. 497, 567. 

104. In the light of the facts it seems incontrovertible that a charge 
should be made against the city and against the city only, sufficient to 
meet the cost occasioned by the fire demand of the city as a whole, 
and that there should be no charge for private hydrant fire protection. 
To be sure, a private concern may put in a larger number of hydrants 
than the city would have installed. It should be remembered, however, 
that the city should give adequate protection. If a private concern 
puts in more hydrants than are necessary to furnish such protection, 
the concern can make no greater demand upon the utility by virtue of 
that fact. Neither will it use any more water for fire protection. 
Consequently, since a city is bound to furnish adequate protection, and 
since additional hydrants beyond the number absolutely necessary to 
furnish adequate protection do not add to the expenses of the utility, 
it follows that the city should pay all of the cost of fire protection 
through hydrants and there should be no charge for private fire hy- 
apants: In re Appl. Oconto City W. Supply Co. 1911, 7 W. R. C. R. 497, 
568. 

105. There may be objection to charging all of the cost of hydrant 
fire service to the city, on the ground that the parties receiving fire
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protection through privately owned hydrants are not paying enough to 
| the city in return for the protection, but if this is the case, we believe 

that it is a matter which should be settled between the city and the 
private parties. It seems to be well established that the city should 
pay for all such fire protection, and the relations between the private 
parties and the city do not affect the justice of such a method of charg- 
ing. From the argument as outlined above, it appears that in making 
rates for service to be rendered in the future little or no consideration 

| should be given to private hydrants. What may be called “outside” 
fire protection, or such protection as should be furnished through 
hydrants, should generally be furnished by the city. The water com- 

| pany merely sells its service to the city and the city, in turn, furnishes 
fire protection. The city should, as a rule, pay the entire cost of such 
service, and the utility should not be allowed to sell service of the same 
kind to private parties, if by so doing it may produce a condition such 
that it may be unable to meet the demands of the city. In re Appl. 
Oconto City W. Supply Co. 1911, 7 W. R. C. R. 497, 569. 

| 106. There should be no charge for private fire hydrants, except such 
as is included in the general charge to the city for fire protection. © (In 
re Appl. Oconto City W. Supply Co. 1911, 7 W. R. C. R. 497.) City of 
Janesville v. Janesville W. Co. 1911, 7 W. R. C. R. 628, 655. 

Flat rates. 
107. The success of a flat rate plan, of course, depends very largely 

upon the attitude of the public towards the utility. If consumers are 
careful and reasonable in their use of water, a flat rate system may . 
meet with some degree of success. AS soon as any user of water be- ’ 
comes unreasonable in his use, however, or allows the water to waste, 
the flat rate system breaks down in its application to that user. In 
re Appl. Oconto City W. Supply Co. 1911, 7 W. R. C. R. 497, 545. 

108. Under a flat rate system the charge per fixture installed is sup- 
| posed, whether rightly or not, to be sufficient to pay for the amount of 

water which would ordinarily and reasonably be used through that fix- 
ture. If the consumer allows his use of water to run above the limit 

| of reasonableness he is getting more of the product of the utility than 
he is paying for. In re Appl. Oconto City W. Supply Co. 1911, 7 W. 
R. C. R. 497, 545. 

109. After all, the flat rate plan represents, although in an exceed- 
ingly imperfect and unsatisfactory manner, an attempt to charge the ‘ 
consumer for what he uses, the rate for each class of fixtures being 
partly based upon the cost of furnishing the amount of water which 
would reasonably be used through such fixtures. When the use ex- 
ceeds a reasonable one, unless the utility has some means of checking 
the waste, it may easily and often does become out of all proportion 
to the actual needs of the service. Then, if the utility still derives 
sufficient revenue, consumers who are wasteful are shifting a part of 
the cost of their water supply upon more careful patrons, and if the 
revenues are insufficient the utility is furnishing a product for which 
it secures nothing. From” what has been said it seems clear that the 
flat rate plan can be a success only in cases where the use of water 
through any fixture is a reasonable one. When the use exceeds a rea- 
sonable one, the nature of the fixture is no longer any index, however 
imperfect, of the amount of water used, and at this point some more 
definite and certain system of measurement must be used. In re Appl. 
Oconto City W. Supply Co. 1911, 7 W. R. C. R. 497, 545-546. 

110. It seems to be well established that there is a very general waste 
of’ water under a flat rate plan. If all of the waste and unnecessary 
use of water were uniformly distributed among the consumers, a flat 
rate plan would not be unjust as between consumers. Where a given 
consumer is unusually wasteful, however, or where the character of the 
fixtures which he has installed, or the use which is made of those fix-
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tures is such that the reasonable amount to be used cannot be approxi- 
mately determined, it ig unjust both to the users of water and to the 
utility to allow such a consumer to continue on a flat rate basis: In re 
Appl. Oconto City W. Supply Co. 1911, 7 W. R. C. R. 497, 546. 

111. The flat rate method of charging for water leads to waste and 
excessive use. City of Janesville v.. Janesville W. Co. 1911, 7 W. R. C. 
R. 628, 660. SO | 

112. In order to arrive at a system of flat rates which may be just to 
both the utility and the public, it is necessary to estimate as nearly as 
yossible the amount of water which is used by the various classes of 
consumers other than those who pay for water on a meter basis. In 
making this estimate, the first step is to determine how much water 
is being used for.various purposes from which the utility derives no 
revenue. City of Janesville v. Janesville W. Co. 1911, 7 W. R. C. R. 

628, 668. 
113. When the charge is made upon a flat rate basis, the very fact 

that the amount to be paid depends upon the fixtures and not upon 
the amount of water used, makes it extremely difficult to fix rates which 
shall correspond to the cost of service and make each consumer pay 

. his proper share of the expenses of the utility. City of Janesville v. 
Janesville W. Co. 1911, 7 W. R. C. R. 628, 669. 

114. There can be no justification for an extension of the flat rate 
plan when the utility is financially able to install meters, and when the 

, conditions under which water is to be used are such that meters may be 
advantageously placed. City of Janseville v. Janesville W. Co. 1911, 

7 WwW. R. C. R. 628, 671. ° 

115. As there is no way of knowing how much water is used by any 
fixture or by any consumer on a flat rate basis, no readjustments of | 
rates can be made which will bring the revenues from each consumer 
into line with the cost of his service. City of Janesville v. Janesville 
W. Co. 1911, 7 W. R. C. R. 628, 675. 

116.. The whole flat rate plan is inherently defective, in that it takes 

little or no cognizance of the cost principle, its chief end being to pro- 
duce a sufficient amount of revenue, with charges, theoretically at least, 
based on the consumer’s ability to pay. City of Janesville v. Janesville 
W. Co. 1911, 7 W. R. C. R. 628, 682. | 

Hydrant rental. 
See ante, Fire protection rates. . 
Nce post, Strect sprinkling and sewer flushing rates. . 

Making rates—Elements considered. : 
417. Unfortunately the water utility field is marked by an absence 

of reliable and satisfactory data. Although old in the number of years 
of service, this business has not furnished records of operating condi- 
tions and influence affecting it except in the most general conclusions. 
Statistics which are at all reliable, showing an installation of water fix- 
tures, consumption data, leakage information, classes of consumers, etc., 
all of which elements vitally affect the rates, are very difficult to obtain. 

: Even where data are available, the results must be used with great cau- 
tion, since they are affected largely by the character of the population 
of the respective cities, climate conditions, industrial and social condi- 
tions and other factors, so that frequently the value of such information 
is greatly diminished for comparative purposes. This absence of record 
information makes necessary frequent resort to estimates, which, re- 
gardless of the most careful computation, give rise to an element of un- 
certainty. (City of Ripon v. Ripon Lt. d W. Co. 1910, 5 W. R. C. R. 1, 
72.) City of Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 187, 306. 

118. Under the law it appears to be the duty of the Commission to take 
all the elements of cost as well as the local conditions into account in 

| passing upon any given schedule of rates. (Jn re Appl. Manitowoc G.
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Co. 1908, 3 W. R. C. R. 163, 174-176.) City of Beloit v. Beloit W. G. & 
El, Co. 1911, 7 W. R. C. R. 187, 339. | 

Making rates—Elements considered—Cost of service. 
119. If it cost more to carry some customers than it does others, may 

it not be discriminatory to charge all the same rate? It would seem so. | 
At any rate it is not easy to discover really. valid arguments to the 
contrary. While no rates should be higher than the value of the service 
for which they are paid, it is by no means certain that it would be fair 
to levy the same rates on all, regardless of the cost. Such policy, besides 
being inequitable, invariably tends to discourage large scale consump- 
tion. (In re Appl. Manitowoc G. Co. 1908, 3 W. R. C. R. 163, 174-175.) 
City of Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. GC. R. 187, 338-339. 

120. As the cost of production per unit depends very largely upon the 
amount produced, decreasing as the volume of production is increased, 

. and vice versa, it usually does not require much of a falling off in the 
sales to so increase the cost of production per unit as to even more than 

: offset all advantages that the small consumers may derive from being 
, placed on the same rate basis as the large consumers. The greater the 
consumption is, the lower is also the cost of production. Low cost of 
production, in turn, means low rates. It may be more equitable, as well 
as better business, to secure low rates for smaller consumers through 
extensions of the business. than by serving them for less than cost, 
thereby throwing the deficits from this source upon the rest of the con- 
sumers. Large scale consumption should, therefore, be encouraged 
whenever it can be so encouraged in an equitable and legitimate man- 

| . ner. (/n re Appl. Manitowoc G. Co. 1908, 3 W. R. C. R. 163, 175.) City 
of Beloit v. Beloit W. G. & Hl. Co. 1911, 7 W. R. GC. R. 187; 339. 

121. It often happens that it is better, both for the plant and for all 
of its customers as well, that large quantities of the products should be 
sold at even less than enough to yield the regular rate of profits upon 

. the same, than that these quantities should not be sold at all. (In re 
Appl. Manitowoc G. Co. 1908, 3 W, R. C. R. 163, 175.) City of Beloit v. 
Beloit W. G. & El. Co. 1911, 7 W. R. GC. R. 187, 339 

122. The same rate for all is a term that is often much more beauti- 
ful in the abstract than when concretely applied. When it stands for 
the same rate for all regardless of both the cost and its effect upon the 
growth of the business, it may be in violation of sound, economic and 
business theories as well as of public policy. While there may be 
places where the conditions are such that uniform rates will fairly 
meet the situation, such places are not frequently met with. (In re 
Appl. Manitowoc G. Co. 1908, 3 W. R. GC. R. 163, 175-176.) City of Beloit 
v. Beloit W. G. & El. Co. 1911, 7 W. R. G. R. 187, 339. 

123. It is seldom safe to adjust the rate schedules of a plant without 
reference to the cost of furnishing the service and without regard to 

. the effect of such adjustment upon the developments of the business. 
(In re Appl. Manitowoc G. Co. 1908, 3 W. R. C. R. 163, 176.) City of 
Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. GC. R. 187, 339. | 

_ 124. It is clear that large scale consumption should be encouraged 
and there are, no doubt, instances where customers cannot be had at 
the regular rates, and where it might be good business for the plant 
and to the best interest of the rest of the consumers to make some con- 

| cessions in the rates, at least for a limited period, but there is great . 
danger and it quite often happens that rates are put so low as to throw 

. . @ burden on the other customers. (In re Menominee & Marinette Lt. 
& Tr. Co. 1909, 3 W. R. C. R. 778, 898.) City of Beloit v. Beloit W. G. & 
El. Co. 1911, 7 W. R. C. R. 187, 339. | , 

125. To put a rate schedule into effect for permanent use, which is 
so low as to hardly cover the output costs, or that yields so little in the 
way of revenues as to leave little or nothing for interest, depreciation 

, and taxes, would seem to be out of line with sound business practice,
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and discriminatory as against other customers. (In re Menominee & 

Marinette Lt. & Tr. Co. 1909, 3 W. R. C. R. 778, 898.) City of Beloit 

v. Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 187, 340. 

126. In view of the facts in the present case the Commission must 

insist that the large users of water service be required to carry their 

fair share of the cost of service, and that the private consumers shall 

not be required to pay a part of the cost of service to the large users. 
City of Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 187, 341. 

Making rales—Elements considered—Cost of service—Econo- 

mies m operation. | | 

127. It is expected, and is quite generally found to be the fact, that in 

combined plants the rates of general expenses or management costs 

will be less than in the case of single utilities or plants operating a 

water, gas, electric, or electric railway property alone. A combination 

of utilities, such as this case presents, may offer many opportunities 

for economies not possible in a single utility. Where such economies 
are made possible, it would appear that while the public is entitled to 

some share insuch benefits as may result from such economies, at the 

same time the company is entitled to a reward for effecting the results 

described. City of Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 
187, 285. . | 

Making rates—Elements considered—Cost of service—Manag- 

: ang abilety. | 
128. In fixing rates for public utilities consideration should be given 

to extraordinary efforts on the part of the management in extending the . 
use of the services of the plants. Such extensions subserve the best 
interests of both the plants and their customers, and when due to ini- 
tiative and enterprise on the part of the managment an allowance 
should be made for it in the way of extra profits. Such enterprise is 
of the nature of good will, but it is so fluctuating and uncertain that it 7 
should not be capitalized. It is a matter, however, that should receive 

due consideration in rate making, for it constitutes the main incentive 

to efficient management. In the long run low rates are more dependent 
upon the extension of the business and good management than upon 
anything else. To encourage such extension and such management, 
therefore, is in line with sound practice. (Hill et al. v. Antigo W. Co. 
1909, 8 W. R. C. R. 623, 725.) In re Appl. Oconto City W. Supply Co. 
1911, 7 W. R. C. R. 497, 516. . 

129. It was argued by the company in support of the salaries paid in 
the present case that the time of the president is worth $25 per day. 
Without attempting to determine at this time whether or not this value 
is correct, it should be pointed out that the value of their time to the 
general officers themselves may be entirely different from its value to 
the utility. The value of a man’s services and time to himself would 
ordinarily be judged by what he could dispose of them for, but the value 
to the utility must be judged by the results obtained. City of Janes- 
ville v. Janesville W. Co. 1911, 7 W. R. C. R. 628, 646. | 

130. It may be claimed that the management, if it desires, may 
choose between profits and a high operating cost, and that only the 
stockholders are interested as to whether a certain amount of income 
is retained for dividends or expended for management. But even if 
the public be not interested in the apportionment of a given sum be- 
tween dividend and management cost, yet they have clearly an interest 
when the combination of such costs is unreasonably large. (Petition 
against Leominster G. Lt. Co., Mass. G. Hl. Lt. Comm. 25 Ann. Rep. 
1910, 18, 15-16.) City of Janesville v. Janesville W, Co. 1911, 7 W. R. 

Cc. R. 628, 647.
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131: The amount which should be considered a reasonable expense 
for salaries must be determined by an examination of local conditions 
and by comparison with other plants which are similarly situated. 

City of Janesville v. Janesville W. Co. 1911, 7 W. R. C. R. 628, 648. 

Making rates—Elements considered—Cost of service—Output, 

capacity and consumer costs. 
132. The determination of the proper charge to the public for fire 

service rests largely upon the matter of investment. The amount of 
water used has practically no effect on the final result, as the quantity | 
consumed for fire service is practically negligible. City of Beloit v. 
Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 187, 336. 

133. The elements affecting the cost of fire service in the present 
case are: The total investment in the plant, the proportion of that in- 
vestment made necessary by fire service, the total operating expenses | 
of the utility, the proportion of these which is a fixed expense and the 
maximum demand for fire service. In re Appl. Oconto City W. Supply. . 

. Co. 1911, 7 W. R. C. R. 497, 539. 
134. A water plant located in a small city and supplying both fire 

and general service will usually have a larger part of its investment 
due to fire service than a utility in a larger city, due particularly to 
the increased size and weight of mains made necessary. The power 
plant and pumping equipment and source of supply must be adequate 
to meet the demand put upon them if the utility is to comply with the 
fire test so that if the fire test calls for an unusually large supply of 
water, the investment will be affected by this fact. In re Appl. Oconto 
City W. Supply Co. 1911, 7 W. R. C. R. 497, 540. 

135. As far as pumping station investment and expenses are con- 
cerned, it is little, if any, cheaper to meet a large demand for water for 
fire protection in a small city than in a much larger one. In re Appl. — 
Oconto City W. Supply Co. 1911, 7 W. R. C. R. 497, 541. 

136. A comparison of the cost of fire service per hydrant with cost . 
per hydrant in other cities is not a satisfactory test of reasonableness, 
even when costs of pumping, distribution, etc., are the same. Cost per | 
hydrant is not a correct unit, at least not when considered by itself, 
for the reason that the cost is influenced to a very large extent by the 
fire test which the utility has to meet. In re Appl. Oconto City W. 
Supply Co. 1911, 7 W. R. C. R. 497, 541. 

137. Meter and fittings department labor is an item of expense which 
should be borne by the utility, regardless of the ownership of meters 

| and services. City of Janesville v. Janesville W. Co. 1911, 7 W. R. C. | 
R. 628, 644. 

138. The cost of maintaining meters is an item which varies so 
greatly with local conditions that it is not practicable to fix in advance 
what the cost of such maintenance will be. It depends upon climatic 

.conditions, upon where meters are set, upon the amount of sediment in 
the water, and upon other factors. City of Janesville v. Janesville W. 
Co. 1911, 7 W. R. C. R. 628, 644. 

139. Before a rate can be made for metered consumers, it is neces- 
Sary to take account of the meter reading expense, interest and depre- 
ciation on meters and services, and that portion of the expenses which 
.are directly due to the general service, which should be borne by me- 
tered consumers. City of Janesville v. Janesville W. Co. 1911, 7 W. 
R. C. R. 628, 6638. 

140. In making a schedule of rates, it is not practicable to distin- 
guish between users of the same class who have service connections 
of different sizes, as, for example, between two residences of six rooms 

~ each, each with a single faucet, but one of which. has a larger service 
pipe than the other. This does not mean that capacity expenses should ; 
not be apportioned among the individual consumers on the basis of their
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demands, just as much as this should be done in the case of consumers 
| on a meter basis, but to distinguish between consumers of the same class 

would merely add one more element of complication to an already in- 
volved and unsatisfactory schedule. In general, consumers of the same 
class have services of uniform size, which eliminates any injustice 
which might be involved in neglecting the size of service as an element 
affecting the rate schedule, although there are many exceptions to this 
rule. Where injustice cannot be prevented under a flat rate plan, the 
obvious remedy is to use meters. City of Janesville v. Janesville W. 
Co. 1911, 7 W. R. C. R. 628, 670. : 

Meter rates. 

141. Where conditions of building and climate are such as to admit 
of easy and economical introduction of meters, and where the utility is 
financially able to install meters, it does not admit of argument that 
the meter basis is the correct basis on which to sell water. This is 
especially true in cases where the premises supplied are connected 

. with sewer, cess-pool, or drain, where the waste of water may be very 
great. In re Appl. Oconto City W. Supply Co. 1911, 7 W. R. C. R. 497, 
546. 

142. It is the duty of the utility to install meters at its own expense 
and sell its product on a meter basis, unless exempted from so doing 
by the Commission. In re Appl. Oconto City W. Supply Co. 1911, 7 W. 
R. C. R. 497, 549. 

143. In establishing a meter rate in a case where a relatively small 
part of services are metered, it becomes necessary to fix a rate which 
will yield a reasonable revenue, taking into consideration the fact that 
the use of meters decreases consumption. A meter rate appears to be 
just if it is a rate which would be satisfactory with all services me- 
tered. City of Janesville v. Janesville W. Co. 1911, 7 W. R. C. R. 628, 
660. | 

Public buildings, rates. 
144. The city should pay for water used for other than protective 

purposes in the same way as an individual or a corporation would be 
expected and required to pay for a similar use. There appears to be 
no reason why a water supply company should be required to furnish 
water free to public buildings and schools, and for other public uses, 
and attempt to make up for this by additional charges to private con- 
sumers. In re Appl. Oconto City W. Supply Co. 1911, 7 W. R. C. R. 497, 
558. . 

145. Public buildings, schools and churches should be charged for 
water on the same basis as other consumers. City of Janesville v. 
Janesville W. Co. 1911, 7 W. R. C. R. 628, 671. 

fcasonableness of rates—Matters considered in determining rea- 
sonableness—Cost of service. | 

146. The most important factor in determining the rate of charge 
is the cost of service. City of Beloit v. Beloit W. G. & El. Co. 1911, 
7 W. R. C. R. 187, 256. : 

147. Rates for the services rendered by public utilities should very 
largely be based upon the cost to the plants of furnishing the services. 
City of Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 187, 287. 

148. Cost of service is not the only element upon which reasonable 
rates depend, but in most cases it is the most important element. City 
of Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 187, 287. 

149. Cost of service includes not only the ordinary expenses of opera- 
tion of the plant, but also includes the items of taxes, depreciation, and 
interest and profit on investment. Since rates must be controlled 
largely by the cost and several of the principal elements of cost are in
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mediately affected and determined by the investment, it is at once 
apparent that the determination of reasonable rates is largely a matter 
ot investigation of the operating expenses and the investment. City 
of Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 187, 287. 

150. Reasonable rates can only be based upon normal and reasonable 
cost of service, which means thdt the operating expenses and the in- 

- vestment should be normal and not excessive, in view of the conditions 
‘under which the utility must be operated. City of Beloit v. Beloit W. 
G. & El. Co. 1911, 7 W. R. C. R. 187, 288. 

Reasonablencss of rates—Matters considcred in delermuung rea- 

sonableness—Cost of service—Equpment rental. 
151. The Public Utilities Law expressly prohibits a utility from 

charging a consumer who owns his equipment, or any portion thereof, 
a lower rate than that paid by consumers who do not own such equip- . 
ment, but provides that in case a consumer owns his equipment the . 
utility may pay him a reasonable rental for its use. City of Janesville 
vy. Janesville W. Co. 1911, 7 W. R. C. R. 628, 637. , 

152. Some of the services and meters are owned by the utility in the © 
present case, and some by consumers, but it is clearly the intent of the 
law that all should be charged alike for equivalent service. In the 
case of meters and services which the company owns, the revenue must 
be sufficient to pay interest and provide for depreciation of the meter . 
and service in addition to paying a proper share of plant expenses. AS 
no lower rate can be made to consumers who own their meters and serv- 
ices, the revenue trom such consumers must also be sufficient to pro- . 
vide for interest and depreciation. Any injustice from this can be 

| avoided by having the company pay a reasonable rental for the services 
‘ and meters which are owned by consumers, which reasonable rental 

would be about equivalent to interest and depreciation upon investment 
made by consumers ii supplying what might be regarded as a part of 
the utility. City of Janesville v. Janesville W. Co. 1911,7 W. R. c. R. | 
628, 637. 

153. According to the provisions of the Public Utilities Law, the com- 
pany is obliged to charge all consumers the same rate, regardless of 
the ownership of the equipment and is allowed, in return, to pay a 
reasonable rental to consumers who own the equipment. City'of Janes- 
ville v. Janesville W. Co. 1911, 7 W. R. C. R. 628, 657. 

feeasonableness of rates—Mattlers considercd in determining rea- 

sonableness—Relation belween investment and growth of 

business. 
154. In determining the reasonableness of rates careful inquiries 

should be directed to determine the relation between the investment 
line and the growth of business line at the particular period or year 
upon which the determination of the cost of service and, therefore, the 
rates are to be determined. For it is evident from these considera- 
tions that if the rates are computed upon the return on an investment 
which is taken at a point where the investment line is considerably . 
above the business line, that, what appear to be reasonable rates at 
that point, may prove to be unreasonable and excessive at a point 
several years further on. Or, on the other hand, what may appear to 
be reasonable rates when the investment line has fallen below the 
the business line, may prove to be much lower than sufficient to produce 
a revenue which will give a reasonable return on the investment a year 
or a few years later when the investment will have to be materially in- 
creased in order to meet the demands of the business. City of Beloit 
v. Beloit W. G. & El, Co. 1911, 7 W. R, C. R. 187, 289-290, BO
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Reasonableness of rates—Meter rental—Paid by utility to con- 

SUMETY. . 

155. A reasonable rental would be about equivalent to interest and 

depreciation upon investment made by consumers in supplying what | 

might be regarded as a part of the utility. City of Janesville v. Janes- 

ville W. Co. 1911, 7 W. R. C. R. 628, 687. , 

156. Since the company in‘the present case _is allowed to earn a re- 

turn on all meters, justice to those consumers who own their services 

and meters would seem to require that they should receive a rental 

from the utility sufficient to meet the expense of interest, depreciation 

and taxes, as provided for in the earnings of the utility. City of Janes- 

‘wille &. Janesville W. Co. 1911, 7 W. R. C. R. 628, 678-679. : 

: Reasonableness of rates in particular cases. ” | 

157. The city of Beloit, petitioner, alleged that the rates for water 

charged by the respondent the Beloit W. G. & El. Co. were excessive 

and yielded an unreasonable return upon a fair valuation of the prop- 

erty; that respondent unlawfully and unreasonably discriminated in 

its charges for service in favor of certain large water consumers; and — 

that its rate schedules were generally discriminatory and inequitably 

distributed the cost of service between the several classes of consum- 

ers. A valuation of the property was made and the revenues and ex- 

| penditures were investigated. It was found that the water department 

of respondent’s business was not earning more than a 7 per cent rate 

for interest and depreciation on the present value of the physical prop- 

erty. It was also found that the city was not paying its fair share 

- of the total cost of the service incurred by reason of the fire service 

and public use of water, and that certain large consumers were paying 

less than the cost of the service rendered them. The development of 

the company’s business is comparatively poor. This has been shown to 

be due largely to the design of the rate schedules. Large users have 

been encouraged by rates which were so close to, if not below, the ac- 
tual cost of production, as to make it necessary to burden the smaller 
consumers with high rates in order to secure a reasonable return upon 
the investment as a whole. This policy has, in turn, tended to dis- 
courage the small users and has prevented a reasonably good satura- 
tion of territory and that development of the business which would 
justify the investment made and reduce the unit cost, and thereby the 
rates for service. Held: In view of all the facts, it is obviously un- 
reasonable and unjust to the respondent to cause a material horizontal 
reduction in its rates for water service at this time. However, the | 
present rates, as a whole, are somewhat higher than warranted under — 
the circumstances, and they are not as equitably adjusted as they 
should be. Operating costs should be equitably distributed among the 
several classes of consumers and rate schedules so constructed as to 
make each class bear its just share of the total cost of service. Only 
thus can discrimination between consumers be avoided, the business 
be developed, and the interests of both the public and the company 
be best served. The respondent is ordered to discontinue its present 
schedule and to place in effect the rates provided by the Commission. 
The metering of water consumers, the development of the business 
which will come under the new schedules ordered, and the adjustments 

| between classes will undoubtedly bring lower unit costs. After a year’s 
operation under the new schedule the Commission will again review 
the facts and the situation may then reveal conditions which will make 
possible further adjustments and reductions. City of Beloit v. Beloit 
W. G. & El. Co. 1911, 7 W. R. C. R. 187, 835, 379-388. 

158. Application was made by the Oconto City W. Supply Co., a 

. public utility furnishing water in Oconto, Wis., for an order fixing
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‘rates. Previous orders of the’ Commission in the matter furnished 
the applicant a basis for making its charges pending the final order of 
the Commission, and made the rates for private consumers as €s- 
tablished by this decision the legal rates, after Jan. 1, 1909, instead of 
the rates prescribed by the franchise. (5 W. R. C. R. 691, 694.) A 

valuation of the property was made, and a comparison with other utili- . 

ties was made of investment per hydrant, per commercial service con- 
~ nection, per million gallons pumped, and per mile of main. The reve- 

nues and expenditures were investigated and apportioned as between 
the fire and the general service. It appears that the city has not been 
bearing its fair share of the expensés of the plant under the old sched- . 
ule of rates. Held: Owing to the ease with which flowing wells may 

- be obtained in Oconto, the company is to a certain extent engaged in 
a competitive business, and for the best interests of itself and the pub- 
lic it must accept a return somewhat less than usual. The company 
is ordered to discontinue its present rates and to put in effect the rates 
approved by the Commission. When meters are installed as ordered ° 
and the plant operated for some time under the rates prescribed, the | 
Commission can make such revision as seems necessary to correct any 
defects in the rates as ordered. In re Appl. Oconto City W. Supply 
Co. 1911, 7 W. R. C. R. 497, 539, 548, 576-578. . 

159. The petitioners dlleged that the rules, regulations and rates of 

the Janesville W. Co. are unreasonable, unjust and exorbitant. Subse- 
quent to the filing of the petition the respondent changed a number of 
its rules and removed some of the causes of complaint. A valuation 
of the property was made and the revenues and expenditures were in- 
vestigated and apportioned among the different branches of the service. 
Held: Certain modifications should be made to bring the rates more 
into line with the cost of service. The respondent is ordered to change 
its schedule as provided by the Commission. The changes ordered in- 
clude a material increase in the amount to be paid by the city for fire 
protection and sewer flushing. Except for slight changes the flat. 
rates are to remain as at present. The meter rates as fixed provide 

_for a material reduction. All water used in schools, public buildings, 
churches, etc., is to be paid for at the schedule rate.. The rates or- ; 
dered are tentative in nature. After meters are in general use, it may 
be that changes in the amount of water used and in the operating ex- 
penses will necessitate a revision of the rates. If this situation arises, 
the Commission will be ready to make such modifications as appear 
necessary. City of Janesville v. Janesville W. Co. 1911, 7 W. R. GC. R. 
628, 705-706. 

Regresswe rates. : 
160. The most evident defect of the old schedule in the present case 

is its regressive feature. Instead of charging all consumers alike for 
the first 500 gallons used per day, for example, the company has 
charged a consumer who used 400 gallons per day 35 ets. per 1,000 gal- 
lons, but a consumer whose use amounted to 600 gallons per day was 
charged 30 cts. per 1,000 gallons for the entire amount, instead of 35 cts. 
per 1,000 for the first 500 gallons per day. The result of this has been 
to enable a consumer to use a larger amount of water at a total cost | 
less than the cost of a smaller amount. City of Janesville v. Janesville 
W. Co. 1911, 7 W. R. C. R. 628, 666-667. 

Sewer flushing rates. 
See Street sprinkling and sewer flushing rates. | 

Street sprinkling and sewer flushing rates. " 
161. The public uses of water for sewer flushing, street construction 

work and street sprinkling should be charged with and pay their share
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of the expenses of general service. The use for flushing purposes, for 
street construction work, and for street sprinkling may be considered 
“off-peak.” That is, these are uses of water which do not occur at 
times when the maximum demand, consisting of the demand of do- 
mestic and industrial users and the heaviest demand for fire purposes, - 
is being exerted. These are, therefore, uses which do not greatly in- 
fluence the required capacity of the plant, and may therefore be charged 
with less in the way of capacity expenses than other uses. Of course, 
if the city actually uses water for these purposes during the time of a 
large fire, the rate for water so used should include a portion of the | 

capacity expenses. It appears to be only reasonable, however, to re- 
quire the city to discontinue the use of water for these purposes during 
times of fire, and it would appear to be to the interest of the city to do 
so, as this makes the correct charge for the water used very much lower 
than it would ctherwise be. In re Appl. Oconto City W. Supply Co. 
1911, 7 W. R. C. R. 497, 558-559. . 

‘ 162. A proper payment for water used for sewer flushing and for 
street sprinkling appears to be an amount sufficient to cover at least 
the output costs. These demands are entirely off-peak, if the co-inci- 
dent peak formed by fire and general service is considered, in that no 
water is, or need be, usec for these purposes at times when a large 

. ire demand is exacted. If the general service only is considered, sewer 
flushing and street sprinkling undoubtedly do affect the maximum de- 
mand of this service, but as the plant is designed to carry both the fire 
and the general demands, it is equitable to apportion capacity expenses 
only to those classes of service which may affect the simultaneous peak. 
City of Janesville v, Janesville W. Co. 1911, 7 W. R. GC. R. 628, 671. 

RATIO OF DEMAND TO CONNECTED LOAD 
-40ad factor for electric. utilities, sce Rares, 8, 19. 

REASONABLE RETURN 
See RETURN. 

REASONABLENESS OF RATES 
See Rates. 

REBATES OR CONCESSIONS 
Limitation of statute, in reparation proceedings as safeguard against 

| rebates or concessions, see REPARATION, 11. 

Allowance to customer of pubhe utility on account of ownership 

of austrument or facility—Rale concession prohibited. 

1. The Public Utilities Law expressly prohibits a utility from charg-. 
ing a consumer who owns his equipment, or any portion thereof, a 
lower rate than that paid by consumers who do not own such equip- 

ment, but provides that in case a consumer owns his equipment the 
utility may pay him a reasonable rental for its use. Oity of Janesville . 
v. Janesville W. Co. 1911, 7 W. R. C. R. 628, 637. . . 

2. Some of the services and meters are owned by the utility in the 
‘present case, and some by consumers, but it is clearly the intent of the 
law that all should be charged alike for equivalent service. As no .- . 
lower rate can be made to consumers who own their meters and gerv- 
ices, the revenue from such consumers must also be sufficient to pro- 
vide for interest and depreciation. Any injustice from this can be 
avoided by having the company pay a reasonable rental for the services 
and meters which are owned by consumers, which reasonable rental 
would be about equivalent to interest and depreciation upon investment 
made by consumers in supplying what might be regarded as a part of
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the utility. City of Janesville v. Janesville W. Co. 1911, 7 W. R. C. R. 
628, 637. 

3. According to the provisions of the Public Utilities Law, the com- 
pany is obliged to charge all consumers the same rate, regardless of the 
ownership of the equipment, and is allowed, in return, to pay a reason- 
able rental to consumers who own the equipment. City of Janesville | 
v. Janesville W. Co. 1911, 7 W. R.-C. R. 628, 657. . | 

| | RECOVERY | 
Sce REPARATION. - 

| REDUCTION OF RATES 
Reduction of rates not to be construed as an admission of prior unrea- 

sonableness, see. REPARATION, 6. 
Reduction on account of the furnishing of facilities by consumer pro- 

- hibited, see Raters, 151-153. . 

. | REFUNDS 
Refund from charges collected, see REPARATION, 13-21. 

| REGRESSIVE RATES 
Regressive rates for water utility, see Ratss, 160. 

| REGULARITY OF MOVEMENT | 
As element considered in making railway rates, see Ratns, 43. 

REGULATIONS | 
, Sec RULES AND REGULATIONS. a 

REHEARING 
. See PROCEDURE. 

Proceedings before Commission, rehearing upon original petition sub- 
sequent to vacation of order by court, see PROCEDURE, 3. 

RELATION OF RATES | 
See RATES. 

RENTAL FOR EQUIPMENT 
As matter considered in determining reasonableness of electric rates, . 

see Raters, 151-1538. 

REPARATION . 

| IN GENERAL a 

- Overcharges collected wn accordance with published rate. 
1. When the Railroad Commission Act was passed in 1905, it con- 

tained no provision for making reparation upon past shipments of 
freight in case of an exorbitant or unusual rate being reduced by the 
Commission. So, in 1907, the legislature enacted sec. 1797—37m (ch. 
582) as an amendment to the original act (ch. 362) of 1905. This 
amendment became effective July 12, 1907 and shortly thereafter several 
claims were filed with the Commission seeking reparation upon ship- 
ments which had been made prior to that time. The Commission de- 
cided that it was without jurisdiction to consider any claim for repa- | 
ration which did not come within the scope of the amendment. Subse- | 
quently the legislature enacted ch. 271, Laws of 1909, which conferred 

. power upon the Commission to authorize refunds on certain accrued 
claims. The period for filing such claims was limited to 30 days and
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the statute, by its terms, expired at the end of that period. At the 
time sec. 1797-37m passed in 1907, it was regarded as a statute of limi- 
tations, and therefore, in enacting ch. 271, Laws of 1909, the legisla- 
ture was cautious not to undertake to create any liability on the part 
of the railroads as to claims which might be barred by such section. | 
Accordingly under ch. 271 (sec. 1797-12a) the railroads were merely 
exempted from the penalty of the general statute if reparations were 
made by them upon the finding of the Commission. Connor Land & 
Lor. Co. v. C. & N. W. R. Co. 1911, 7 W. R. C. R. 774, 780-781. 

| GROUND FOR RECOVERY. 

Question of rcasonablencss of rate, dependent wpon conditions. 
2. The changing of a rate by the Commission because the same is 

found to be unjust and unreasonable, does not render such rate unjust 

and unreasonable ab initio. (Oshkosh Logging Tool Co. v. C. &d N. W. 

| R. Co. 1907, 2 W. R. C. R. 116.) Connor Land & Lor. Co. v. C. & N. W. 
R. Co. 1911, 7 W. R. C. R. 774, 778. 

3. A finding that a rate is exorbitant or unusual at any given time 
is not a condemnation of such rate for any other time previous thereto. 
Connor Land & Lor. Co. v. C. d N. W. R. Co. 1911, 7 W. R. C. R. 774, 779. 

4, It needs no demonstration to comprehend that rates which may 
be entirely reasonable under existing conditions may become unreason- 
able when such conditions change. Connor Land & Lor. Co. v. C. & N. 
W. R. Co. 1911, 7 W. R. C. R. 774, 779. 

5. Merely because the Commission finds upon investigation that a 
| rate is unusual or exorbitant, the presumption does not arise that the 

rate was unreasonable at any time preceding the period of investiga- 
tion by the Commission. Connor Land & Lor. Co. v. C. & N. W. R. Co. 
1911, 7 W. R. C. R. 774, 779. . 

Reduction of rate not to be construed as an admission of prior : 

unreasonableness. 
6. The awarding of reparation by no means necessarily follows the 

reduction of a rate, whether by the voluntary action of the carrier or 
by order of the Commission. (Andarko Cotton Oil Co. v. A. T. & 8. 
I’, Rk. Co. 1910, 20 I. C. C. R. 48, 50.) Connor Land & Lor. Co. v. C. & N. . 
W. Rk. Co, 1911, 7 W. R. C. R. 774, 779. | | 

| Special rate to manufactures not basis of .recovery for other 

shippers. 
7. The fact that the rates to manufacturers were lower at the time 

of the shipments in question than the rates to coal dealers at the same 
| points, cannot be made the basis for a refund. South Milwaukee Fuel 

& Supply Co. v. OC. &d N. W. R. Co. 1911, 7 W. R. C. R. 1, 7. | 

JURISDICTION OF COMMISSION. | 

Authority of Commission in awarding reparation. : 
8. The jurisdiction of the Commission in reparation cases being lim- 

| ited to a six months’ period, it cannot investigate the reasonableness 
of the charges made at any time previous. Connor Land & Lor. Co. v. . 
C. dé N. W. R. Co. 1911, 7 W. R. C. R. 774, 778, 779. 

JURISDICTION OF COURTS. 
Jurisdiction in cases involving overcharges upon which the limi- 

tation of the statute has run. : 
9. While it was conceded that under sec. 1797—37m of the statutes, | 

the jurisdiction of the Commission in reparation cases is limited solely 
to claims arising in relation to shipments made within six months |.
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prior to the filing of a petition for a refund, it was contended by the 
petitioner that in an action at law to recover any overcharge found by. 
the Commission to have been made by the carriers on such shipments 

as reached their destination within the period of six months, such lim- | 
itation in no wise operates as a bar to that portion of the claim which 

relates to shipments made at any time previous to the six months 

period. Held: The effect of this statute upon transportation charges 
. eliminated from consideration in this proceeding by its express terms 

is a matter for judicial decision. However, it may not be inappropri- 
ate under the circumstances to express the view of the Commission 

that no action can be instituted to recover any alleged overcharge ex- 

acted by the carrier until the Commission has condemned under the 
statute the charge actually collected. Since the jurisdiction of the 
Commission is limited to a six months period, it cannot investigate 
the reasonableness of the charges made at any time previous, and a find- 
ing that a rate is exorbitant or unusual at any given time is not a 
condemnation of such rate for any other time previous thereto. If the , 
contention of the petitioner were valid, rates might be changed con- 
trary to the manner provided by statute and it would come to pass 

- that a shipper might obtain relief upon the basis that the established 
rate was unreasonable, in the opinion of a court and jury, and thus 
such shipper would receive a preference or discrimination not enjoyed 
by those against whom the schedule of rates was continued to be en- 
forced. Indeed, the recognition of such a right is wholly inconsistent 
with the administrative power conferred upon the Commission and 
with the duty, which the statute casts upon that body, of seeing to it 
that the statutory requirement as to uniformity and equality of rates is 
observed. (Texas & Pacific R. Co. v. Abilene Cotton Co. 1907, 204 U.S. 
426, 440.) The Commission is constrained to hold that the act of 

1905 superseded the common law and that the amendment sec. 1797— 
3%m to the act is not merely remedial in its character, nor does it . 
merely give a remedy for an existing right. It confers the right and 
provides the remedy to enforce it. The contention that section 1797— 
37m did not bar the common law remedy, is not valid. Connor Land 

: é& Lor. Co. v. C. Gd N. W. R. Co. 1911, 7 W. R. C. R. 774, 776-778 

LIMITATION OF STATUTE. 

- Computation of period of lumitation. 
10. Any informal complaint relative to any overcharge upon ship- 

ments of freight has always been regarded both by the interstate com- 
merce commission and this Commission as sufficient to stop the run- 
ning of the statute of limitations upon the claim. In such instances, 
although formal petition under the rules of practice of this Commission 
may not have been filed until after the limitation provided in the 
statute has expired, the Commission has considered that the informal 
complaint to the Commission stopped the running of the statute, and 
therefore reparation has been awarded in such cases. Duluth-Superior | 

— Milling Co. v. N. P. R. Co. 1911, 7 W. R. C. R. 459, 461-462. 

Purpose of limitation. | 
li. The difficulty of ascertaining all of the facts essential to a de- | 

cision of the question in a reparation case for any length of time in ‘ 
the past, and the danger for this reason of again opening the door to , 
the practice of rebating, doubtless influenced the legislature in limiting _ 
the scope of the investigation to such shipments as reached their des- 
tination within a period of six months, now one year, before complaint 
° mae Connor Land & Lor. Co. v. C. d N. W. R. Co. 1911, 7 W. R. C. 

. » 179.
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PROCEDURE BEFORE COMMISSION. 

Complaint against carrier for reparation. 
12. According to the usual practice of the Commission the matter 

of refunds is determined in a separate proceeding based upon a formal 
petition therein. Duluth-Superior Milling Co. v. N. P. R. Co. 1911, 7 W. 
R. C. R. 459, 461-462. | 

REFUNDS. 

Refund from demurrage charge accrued through negligence of 

carrier. | 

13. Petitioner prays for refund of demurrage charges accrued on a 
car of lumber at Stoughton, Wis. The car was refused by the original 
consignee and was reconsigned to another party in Stoughton. It ap- 
pears that the agent at Stoughton made but little if any effort to secure 
the release of the car without the accrual of demurrage. Held: The 
agent of the respondent was negligent in not properly looking after the 
final disposition of the car. Under the circumstances the demurrage 
charge was erroneous and not justified. Refund is ordered. G. W. | 
Jones Lor. Co. v. C. M. & St. P. R. Co. 1911, 7 W. R. GC. R. 388, 391. 

: Kefund from excess charge based on rates higher than the rates 

) prevailing under substantially similar conditions, and 

also higher than the cost of transportation warrants. 
| 14. Petitioner, in behalf of itself and other coal merchants in Cudahy 

and South Milwaukee, alleges that these stations, located seven and ten 
miles, respectively, from Milwaukee, are terminal points on respondent 
company’s line, and that the rates on coal, coke and similar shipments 
from Milwaukee to Cudahy and South Milwaukee are higher than such 
rates to other terminal points in and about the city of Milwaukee: 
that such rates are unreasonable and discriminatory; that manufac- 
turers at the various terminal points in and about Milwaukee enjoy 
lower rates on different commodities in carload lots than are available 

| to persons not manufacturers; that the rate on coke from Chicago to 
South Milwaukee and Cudahy is 45 cts. per ton, and that the same rate 
is exacted from Milwaukee to those points, for one-tenth of the dis- 
tance; and that the rates on coal between Milwaukee and South Milwau- 
kee and Cudahy are now 35 and 40 cts. per ton, as against a former 
rate of 25 cts. Petitioner prays that refund be made to itself and the 
other dealers involved for all shipments which moved in the six months 
preceding the filing of this petition. Respondent company had pre- 
pared a new tariff, which had been published but was not yet ef- — . 
fective at the time of the hearing, which remedied these discrimina- 
tory conditions by placing all manufacturing districts in and about 
Milwaukee upon practically the same rate basis, and which does not 

| discriminate between manufacturers and other consignees. Held: 
Cudahy and South Milwaukee should be placed, as to the shipments 
upon which refund is asked, upon the same rate basis as other manu- 

. facturing districts in and about Milwaukee, and refund is ordered on 
424 of the 257 freight bills submitted by petitioner and the other coal 
merchants referred to, on the basis of $5 per car for Cudahy, and $6 
per car for South Milwaukee, 50,000 Ibs. minimum, excess at propor- 
tionate rates. The amounts mentioned herein are subject to change 
insofar as it may be found that respondent has absorbed switching 
charges, or that error has been made in the calculation. South Mil- 
wawkee Fuel & Supply Co. v. C. & N. W. R. Co. 1911, 7 W. R. C. R. 14,
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Refund from excess charge caused by failure through madver- 

- tence to put in legal effcet a lower rate subsequently made 

, effectwe. | 
15. Petitioner alleges overcharges on various shipments of vehicles 

and agricultural implements from Milwaukee to different points in | 

Wisconsin. The rate contended for was inadvertently omitted from 

the schedule but was put in effect after the shipment moved. Held: . 

The rate charged was unusual and exorbitant and a reasonable charge 

for the services rendered would have been a rate of 18 cts per cwt., 

-as subsequently made effective. Refund is ordered. Lindsay Bros v. 
M. St. P. & 8S. S. M. R. Co. 1911, 7 W. R. C. R. 17, 18. 

Refund from excess chavge ordered on basis of reasonable rate 

previously established by order of the Commission. 
16. Complaint was made of unusual and exorbitant switching charges 

on 490 cars of grain switched from the connection of the respondent’s 
line with that of the M. St. P. & S. S. M. R. Co. to the petitioner’s mills 
in the city of Superior, Wis. A charge of $3.00 per car was exacted. 
In Duluth-Superior Milling Company et al. v. N. P. R. Co, 1910, 5 W. R. 

. C. R. 598, it was held that a similar charge was unusual, as it was 
double the amount charged by other railway companies for a similar 
service within the city of Superior. It was also found that $1.50 per 
car would be reasonably compensatory for such switching service, and 
the charge was accordingly reduced to that amount. The conclusion 

- there reached is controlling in the instant case. Held: The rate ex- 
acted was unusual and exorbitant, and a reasonable charge would have 
been the rate previously established by the Commission. Refund is 
ordercd. Duluth-Superior Milling Co. v. N. P. R. Co. 1911, 7 W. R. C. 
R. 459, 461-462. 

Refund from cacess charge ordered ow basis of reasonable rate | 

| previously in effect and subsequcnily made effective. 
17. Petitioner alleges overcharges on various shipments of logs from : 

Marston Spur to Drummond, Wis. The rate contended for had been 
in effect before July 1, 1910, and was again made effective on Jan. 14, 
1911, after the shipments had moved. Held: The charge exacted was 
unusual and exorbitant and a reasonable charge would have been based 
on the rate as previously in effect and subsequently reestablished. 
Refund is ordered. Rust Owen Lor. Co. v. C. St. P. M. & O. R. Co. 
1911, 7 W. R. C. R.:12, 18. 

Refund from excess charge ordered on basis of reasonable rate | 

subsequently made effective. 
18. Petitioner alleges overcharges on shipment of seven cars of lum- 

| - ber from Ashland to Hayward, Wis. The rate contended for was put 
in effect after the shipment moved. Held: The rate exacted was un- 
reasonable and a reasonable rate to have charged for the shipment 
would have been 2 cts. per ecwt., in accordance with the tariff now in 
effect. Refund is ordered. Hdward Hines Lor. Co. v. C. St. P. M. & 
O. R. Co. 1911, 7 W. R. C. R. 14, 16. 

19. Petitioner alleges overcharges on certain shipments of lime from 
Oakfield to Hackley and Mountain, Wis. Following the shipments, a 
change in classification was made, which had the effect of reducing a 
part of the rates in question. Held: The rates exacted for a part of 
the shipments were unusual and exorbitant, and reasonable rates 
would have been those subsequently established through the change in 

- Classification. Refund is ordered. Standard Lime & Stone Co. v. @. 
| & N. W. R. Co. 1911, 7 W. R. C. R. 149; 151.
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20. Petitioner alleged overcharges on a carload shipment of lumber 
| from Goodman to Tomahawk, Wis. A manufacturer’s rate of 6 cts. : 

per cwt. had been agreed upon prior to the shipment, and was subse- 
quently put into legal effect. Held: The local rate exacted was un- 
usual and exorbitant and the reasonable rate would have been the rate | 
subsequently made effective. Refund is ordered. Brown Land & Lor. 
Co. v. M. St. P. d 8. 8. M. R. Co. 1911, 7 W. R. C. R. 581, 582 

21. Complaint was made of excessive rates on shipments of lumber 
from Laona, Wis., to various points within the state. Subsequent to 
the shipments the rates in question were greatly reduced. Held: The 
rates exacted were unusual and the reasonable charges for the service ys 
rendered would have been the rates now in effect. Refund is ordered 
on the shipments reaching their destination within six months of the 
date of the filing of the petition. Connor Land & Lor. Co. v. C. & N. 
W. R. Co. 1911, 7 W. R. C. R. 774, 782-788. 

Refunds ordered on specific shipments. : : 
Refund of demurrage charges, see ante, 138. 
Refund on shipment of agricultural implements, see ante, 15. 

of coal, see ante, 14. 
of coke, see ante, 14. 
of grain, see ante, 16. 
of implements, see ante, 15. | : 

: of lime, see ante, 19. .. | : | oo 
of logs, see ante, 17. | 
of lumber, see ante, 18, 18, 20, 21. | 
of vehicles, see ante, 15. | : 

RETURN - 
Property employed im a public or quasi public enterprise— 

Owner cntitled to rcasonable return. 
1. The law provides in substance that under normal conditions the 

carriers are entitled to such compensation for their services that their | 
receipts from this source as a whole will cover the necessary operating 
expenses, including reasonable returns upon their investment. This 
does not mean that if the carriers are entitled to, say, 7 per cent for 
interest and profit above other operating expenses, the rates on each 
class of traffic or kind of commodity should be so fixed as to yield this 
amount. It simply means that this is the return that should be ob- 
tained from the traffic as a whole; that each class or kind of traffic should 
contribute to this return in proportion to the cost of transportation, 
modified by the value of the articles carried and other factors. When 
all the factors which enter into rate making are thus properly taken 
into account in making rates, it will be found that the rates on high 
priced articles yield much more than the average return and that the | 
rates on low priced articles yield considerably less than the average 
return. Under ordinary conditions, however, no rate is or should be 
made so low that when all the elements are taken into account it is 
not found to yield enough to cover operating expenses, including some- 
thing in the way of a return upon the investment. Ringle et al. v. 
C. M. & St, P. R. Co. et al. 1911, 7 W. R. C. R. 170, 180. | 

Rate of return on investments in a public utility enterprise— 

Investment wm advance of necds of community. 
2. It would seem that when a utility undertakes to build consider- 

ably in advance of the needs of the community, the utility can hardly 
expect a large return upon this investment immediately. On the other 
hand, if consumers can be induced to pay a profit on this investment, 

. it would appear advantageous for the utility to invest in equipment
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which will meet demands far into the future. City of Beloit v. Beloit 

W. G. & El. Co. 1911, 7 W. R. C. R. 187, 347. 

_ Rate of return on investments in a public utility enterprise— | 

| Rate of return under abnormal conditions. 

3. Undoubtedly the utility is entitled to a reasonable return upon the 

value of its property but if the attempt to enforce rates which will yield 

such a return is to lead to a decrease in the number of consumers and 

j resulting decrease in revenues, any theories as to the proper return 

on property must give way to the practical situation. Considerable . 

testimony was introduced to show that if rates fixed by this decision 

| were as high as the franchise rates, still more of the present consumers 

would discontinue. That this would be the case, appears to be unques- 
tionable. The fact that consumers will not pay a rate which will 

enable the utility to earn what would ordinarily constitute a reason- 

| able rate of return upon its property, may not affect the justice of 

such a charge or the legal right of the utility to charge such rates, 

but the fact that the utility has a legal right to a reasonable return 

upon its property will not prove of much value if it loses a large part 
of its business becausé of the presence of competition or the inability 

- of consumers to pay enough to ensure the company such a return. In 
re Appl. Oconto City W. Supply Co. 1911, 7 W. R. C. R. 497, 556-557. 

What constitutes a reasonable return for public utitres—Re- 

: turn for interest and profits. 
4. The profits simply consist of what is left after all other claims . 

. have been satisfied. They form a surplus over and above the expenses 
of operation or production, and constitute that part of the income which . 

goes to those who carry on the business. (Jn re Fond du Lac W. Co. 
1910, 5 W. R. C. R. 482, 506.) In re Manitowoc W. Wks. Co. 1911, 7 W. 
R. C. R. 71, 100. 

What constitutes a reasonable return for public utilitrves—Re- 

turn for profits—Wages of management. 
5. The amount which the utility shall pay to its general officers is a 

matter of policy which does not concern the public, but consumers have © 
a very vital interest in the total return which the utility secures upon 
its investment. If the controlling stockholders choose to dispose of 
earnings in the form of large salaries, the minority stockholders may 
have interests involved, but so long as the total return on investments 
is reasonable, it is of no concern to the consumers whether earnings 
are disposed of in the form of salaries or in the form of dividends. — | 
The sole interest of consumers in this matter is to be assured that the 

. total rate of return is reasonable. Just as far as salaries of general 
officers exceed a reasonable and just compensation for the time and 
services of such officers, these salaries should be regarded as a portion 
of the return on investment. City of Janesville v. Janesville W. Co. 
1911, 7 W. R. C. R. 628, 647. 7 , 

6. Although it makes no difference to the consumer whether a re- 
duction is made in salaries or whether the reduction be in the amount 
to be returned in the form of dividends, consumers have a right to 
demand that the combination of salaries and interest shall not be un- 
reasonable. City of Janesville v. Janesville W. Co. 1911, 7 W. R. C. R. 

~—s- 628, 648. | ; 

RISK : 

Risks involved in transportation as matter considered in determining 
reasonableness of rates for railways, see Ratss, 58. ,
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ROAD-MILE EXPENSES | ; 
Apportionment of road-mile expenses in the determination of unit 

costs for transportation, see AccounTiNnG, 14. 

ROUTES 
Alteration of route of railroad, see Rariroaps, 10. 

RULES AND REGULATIONS 

Enforcement of rules—Penalties. for non-compliance—With- 
drawal of service. : | 

1. A rule providing that water shall be shut off for failure to comply 
with the rules and regulations of the company, and that a charge of. 
one dollar shall be paid before the water is again turned on, is rea- 
sonable. City of Janesville v. Janesville W. Co. 1911, 7 W. R. CGC. R. 
628, 683. 

Requrements as to payment of rates for services rendered by 
public utilities—Payment of full amount by each party 
using common fixtures. 

2. Objection was made to a rule providing that any fixture located 
in any public place will be rated for the full amount that would be 
chargeable to different parties having access to the fixtures at the same 
rates that would be charged if each of the parties had the same fixtures 
independent of each other. The basis upon which such a rule has 
generally been upheld is, that the charge is in the nature of a minimum 
charge, which may be made the same for each consumer. A strict 
adherence to the cost principle may not justify the practice as outlined 
by this rule, but as long as each consumer has the option of having 
fixtures in his own office at the same rate, no injustice appears to exist 
in the present system of charging. The proper extension of the system 

. of metering would seem to furnish the best means of overcoming any 
difficulties which may arise. City of Janesville v. Janesville W. Co. 
1911, 7 W. R. C. R. 628, 682. 

Requirements as lo payment of rales for services rendered by 
public utilty—Regulations for discounts or penalties. 

3. The Commission, on its own motion, investigated the complaint 
that the Northwestern Lt. & P. Co. furnishing electric current in May- 
ville, Wis., unjustly collected a 5 per cent prompt payment discount. 
Held: The collection of the 5 per cent discount in the present case was 
proper since petitioner did not pay his bill until two days after the 
last discount day. -In re Invest. of the Northwestern Lt. d P. Co. 191i, 
7 W.R. C. R. 59, 69-70. : 

4. In the present case the regulation that discount for ‘prompt pay- 
ment shall not be granted after the date set forth in the consumer’s bill 
is reasonable. City of Neenah v. Wisconsin Tr. Lt. H. & P. Co. 1911, 7 
W.R. C. R. 477, 492. 

5. If a suitable discount is offered for prompt payment, the net charge 
to consumers will be appreciably reduced at the same time that the 
company will be aided in securing prompt payment. In the present . 
case, a discount of about 10 per cent for payment during the first 
month of the quarter would seem to afford consumers as great a reduc- | tion from present rates as warranted by existing conditions. In re 
Appl. Oconto City W. Supply Co. 1911, 7 W. R. C. R. 497, 573-574.
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Requirements as to payment of rates for services rendered by 

public utility—Regulations for service charge when meter 

serves more than one customer. 

6. Objection was made to a rule providing that where meters serve 

more than one tenant, each customer so served will be charged the full 

minimum rate. It was ordered that the rule be amended so that in 

such cases a service charge of $1 per quarter shall be made for each 

additional consumer. City of Janesville v. Janesville W. Co. 1911, 7 

W. R. GC. R. 628, 683, 707. y 

SAFETY APPLIANCES 

Automatic crossing alarm for protection of railroad crossings, see 

RAILROADS, 1-2, 5. . 

| SASH | | 

| Rates, establishment of joint rates, Wausau to Wisconsin points on 

M. St. P. & S. S. M. R. Co. (north of Hurley and west of Abbots- 

ford to state line), see Rares, 42. | 

SCHEDULES 

Railway rate schedules, see ScHEDULES oR TARIFFS. 

SCHEDULES OR TARIFFS | 

See CLASSIFICATION; RATES; REPARATION. 

CHANGE IN TARIFFS. — 

Authority of Commission to order changes in tariffs. 

1. The only remedy provided for altering rates, when found by the 

Commission to be unjust and unreasonable, is that prescribed by the 

statute. (Oshkosh Logging Tool Co. v. C. é N. W. R. Co. 1907, 2 W. 

R. C. R. 116.) Connor Land & Lor. Co. v. C. & N. W. R. Co. 1911, 7 W. | 

R. C. R. 774, 778. . 

| Effect of change ordered by Commission. | 

2. Any change made by the Commission in any rates because they 

are unreasonable, only operates to make such rates unjust and unreason- 

able from the time of the taking effect of the new or substituted rates. 

(Oshkosh Logging Tool Co. v. C. é N. W. R. Co. 1907, 2 W. R. C. R. 116.) 

Connor Land & Lor. Co. v. C. & N. W. R. Co. 1911, 7 W. R. C. R. 774, 778. 

DEPARTURE FROM PUBLISHED TARIFF PROHIBITED. 

In general. 
8 The rates of the carrier, filed and published as required by the 

statute, are the lawful rates, from which neither the carrier nor the 

shipper can depart. Such rates cannot be changed except by the Com- 

mission in the manner provided by the statute. Connor Land & Lor. 

Co. v. C. &d N. W. R. Co. 1911, 7 W. R. C. R. 774, 777. . 

4. All schedules of rates printed and filed as required by the act are 

| legal and binding upon both shipper and carrier until changed by the 

Commission. (Oshkosh Logging Tool Co. v. C.&d N. W. R. Co. 1907, 2 

W. R. CGC. R. 116.) Connor Land & Lor. Co. v. C. d N. W. R. Co, 1911, 
7 W.R. C. R. 774, 778. 

SCOPE OF LAW 
See Puslic UTILITIES LAW; RAILROAD Law.
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| | SERVICE AND FACILITIES 
Bridges, toll bridges, requirements as to service and facilities, repairs 

for safety and convenience of public, see Brip¢Es, 1. 
Hlectric utilities, requirements as to service and facilities, adequacy 

of service, see ELecrric Uriitiss, 2. 
requirement as to service and facilities, appliances for the measure- 

ment of product or service, duty of utility to provide meters, see 
Erecrric Uriniries, 1. 

standards of service, meters, accuracy of, see ELrctric UTi.iriss, 2. 
standards of service, voltage, regulation of, see ELEctric Urirrrims, 2, 

Gas utilities, requirements as to service and facilities, adequacy of 
service, sce Gas Uvintries, 1. 

standards of service, heating value, see Gas Utiririns, 1. , 
standards of service, meters, accuracy of, see Gas Utiiirits, 1. 
Standards of service, pressure,. see Gas UTINITIES, 1. | 

Jurisdiction of Commission over service and facilities of railroad com- 
panies, switch connections for intrastate commerce, see RAILROAD 
COMMISSION, 5. 

Power of Commission to regulate service and facilities, of railroads, see RAILROAD CoMMISSION, 2, 6. | 
Power of Commission to regulate service and facilities, of railroads, 

authority over private industrial tracks, see RAILROAD COMMISSION, . 2. 
. Power of Commission to regulate service and facilities, of railtoads, 

power to order operation of branch line where the carrier has failed to comply with the statutory provisions relating to branches and extensions, see RAILROAD COMMISSION, 6. . 
Railroads, duty of railroad company to perform service entailing _ pecuniary loss, see Rar~roaps, 12. | 
Railroads, station facilities, adequacy of, see STATION FACILITIES, 1-2. Railroads, station facilities, character of facilities, company to be per- 

mitted wide latitude in determining character of facilities, see SO STATION FACILITIES, 3. | 
Railroads, train service, adequacy of, see TRAIN SERVICE,. 1. Regulations as to payment of rates for services rendered by public utility, regulations for withdrawal of Service, see RULES AND Ruqu- LATIONS, 1. 
Street railways, requirements as to service and facilities, adequacy of service, sce Street Rairways, 4-5, 
Street railways, requirements as to service and facilities, extensions and additions, see Srrerr Rai.ways, 1-3. . Water utilities, requirements as to service and facilities, adequacy of service, see WatER UTILITIES, 7. | | | 
Water utilities, requirements as to service and facilities, appliances for the measurement of product or service, duty of utility to pro- vide meters, see WATER UTILITIES, 8-14, 
Water utilities, requirements as to service and facilities, duty of util- ity to provide services, see WATER Uriuities, 15-16. . Water utilities, requirements as to service and facilities, extension of | mains, see Water Uritiries, 1-5. . | Water utilities, standards of Service, purity, see WATER. UTILITIES, 17, 

SERVICE CHARGE | 
See Minimum CwHarces. _ 

SERVICE CONNECTIONS 
. As element in the valuation of public utilities, see VALUATION, 37-40. 

SEWER FLUSHING RATES | 
_— See Rates.
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| 
| SHIPPING FACILITIES 

See Sration Facitrt1es; Switch CONNECTIONS. — 

| SIDETRACK FACILITIES 
See Switcnu CoNNECTIONS. | ws 

| : SPECIAL CONTRACTS : | 
See ConTRACT OF SHIPMENT; CONTRACTS, 

. SPECIAL SERVICE RATE 
Special service rates, different rates for different classes of telephone 

| service, see Rates, 81-88. . 

, SPUR TRACKS 
See SwitcH CONNECTIONS. . - 

STANDARD CARS | | 
Relation of jimmy cars to standard cars, see Ratss, 60. OR 

a STANDARDS OF SERVICE | 
Electric utilities, accuracy of meters, see ELECTRIC UTILITIES, 2. | 

| uniformity of voltage, see Exrctric UTILITIES, 2. . 
Gas utilities, accuracy of meters, see GAs UTILITIES, 1. | 

_ gtandards for heating value, see GAS UTILITIES, 1. 
standards for pressure, see GAS UTILITIES, 1. 

Water utilities, standards for purity, see WaTER UTILITIES, 17. 

STATION FACILITIES | 
See also SwitcH CONNECTIONS. 

Adequacy of station facilites. 
1. Petitioners allege that the depot facilities at Grantsburg, Wis., 

‘are inadequate. Held: The station is too small to meet the reasonable 
requirements of the public. The respondent is ordered to provide an 
adequate station building within ninety days. Nelson et al. v. N. P. R. 
Co. 1911, 7 W. R. C. R. 764, 769. 

2. Petitioner alleges that the station facilities at Plymouth, Wis., 
- are wholly inadequate and that the joint passenger station maintained 

by the C. M. & St. P. R. Co. and the C. & N. W. R. Co. is in a dilapi- 
dated and unsanitary condition. Held: New station facilities are re- 
quired. The respondents are ordered to erect adequate passenger 
depots within nine months in accordance with plans to be submitted 
to the Commission. City of Plymouth v. C. M. & St. P. R. Co. et atl. 
41911, 7 W. R. C. R. 770, 173. | 

Character of facilities—Company to be permitted wide latitude 

om determining character of facilatres. 
3. Relative to the size and character of the building, we may say 

that the railway company is in a position to determine more accu- 
rately -such matters than anyone else. All of these are factors re-— 
garding which the Commission has no definite knowledge, and even if 

. it had this knowledge it would scarcely be justified in prescribing, with 
requisite detail, matters relating to such a thing as the construction 
of a railway station. We do not believe that in the present case we 
should prescribe the exact dimensions of the proposed station. That 
should properly be left, in the first instance, to the best judgment of | 

' the railway company, and if the kind of a station which the railway 

55—R. D. |
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company may construct should prove to be inadequate, the Commission | 
will then entertain a complaint with reference to the same and render 
such a decision as the merits of the question may warrant. (Lieneman , 
v. C. M. & St. P. R. Co. 1907, 2 W. R. C. R. 88, 91.) Nelson et al v. N. 
P. R. Co. 1911, 7 W. R. C. R. 764, 768. 

STATIONS | 
See STATION FACILITIES. : : 

STOCK 
See Capriral Stock; Livre Stock. , 

| STOPPAGE IN TRANSIT 
‘See TRANSIT PRIVILEGES. 

| STORAGE FACILITIES | 
See STATION FACILITIES; SwitcH CONNECTIONS. 

STREET RAILWAYS 

os ACCOUNTING. | | 

See ACCOUNTING. 

ESTABLISHMENT, CONSTRUCTION AND MAINTENANCE. 

Extension of lines. 
1. If the construction of an ordinary railway is contemplated be- 

tween two designated terminal stations, the route to be occupied may 
perhaps be designated with reasonable certainty in its charter, but a 

' gtreet railway system intended for the use and convenience of a grow- 
ing city for a long period of years presents a different problem. Of 
necessity, it must be a growth—a development—and the direction or 
number of the lines or tracks which will be required in the future 
cannot be foretold with any precision. New streets will be opened, 
new additions to the city will be laid out, and other changes not now | 
anticipated will take place. To meet these contingencies, the city coun- © 

_ cil, in granting a charter for a comprehensive street railway system, 
must either in sweeping terms grant the right to occupy all streets now 
or hereafter opened, or it must provide for the extension of lines from 
time to time as the need therefor may arise, and the city council direct. 
These provisions are not for the granting of new privileges or fran- 
chises, but for the reasonable regulation and control of the company 
in the use of the franchise originally granted. To adopt the other 
plan, and grant a franchise expressly allowing the company to enter 
upon and occupy any or all streets, without any power of veto or regu- 
lation by the city council, even if of any validity, would be a most un- 
wise and impolitic abandonment of an important right. (Thurston v. 
Huston, 1904, 123 Iowa, 157; 98 N. W. 637, 639.) City of Green Bay v. 
Green Bay Tr. Co. 1911, 7 W. R. C. R. 715, 724. 

2. It is to be conceded that a franchise for a street railway may be 
confined to any one or more streets or neighborhoods of a city, and if 
the terms of the grant, when fairly construed, indicate that such tre- 
stricted or localized privilege was intended, then, of course, any ex- 
tension of such railway into other streets or districts is subject to all 
the conditions pertaining to the grant of a new or independent fran- 
chise. It is a matter of common observation, however, that, outside 
of the very large cities, street railway franchises confined to a few 
streets or districts of the municipal territory are very rare; and, while 
exclusive franchises, except for limited periods, are not allowable, 
there can be found very few investors disposed to undertake the con- .
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struction and operation of a street railway system in our small cities, 

if the right to expand its lines to accommodate the growth and ex- . 

pansion of the city is denied, or if each successive extension of its 

track into another street involves the procurement of a new and addi- . 

tional franchise. (Thurston v. Huston, 1904, 123 Iowa, 157; 98 N. W. 
637, 640.) City of Green Bay v. Green Bay Tr. Co. 1911, 7 W. R. C. R. 
715, 725. | 

3. The present case involves the question of whether or not the peti- 
tioner can compel the respondent to fulfill the agreement of its prede- | 
cessor to build and operate additional street railway trackage. The 
agreement was that such predecessor should remove certain trackage 
in the west side of the city and within a specified time build and op- 
erate an equal amount of trackage in the same section. An application 

was made to the common council for authority to construct a portion . 
of such trackage. No action was taken by the council until several 

| years later, after the expiration of the time specified and after such 
company had transferred its property to the respondent and had dis- 

| solved. Held: The refusal of the common council to act within a rea- 
sonable time was tantamount to a denial of the application. The ap- 
plication was for an independent franchise. At the time the respond- 
ent acquired the property no right was transferred to construct such 
line, and the attempted grant by the council was nugatory as the 
grantee was then no longer in existence. The respondent was not a 
party, either direct or indirect, to the transaction and is therefore in 
no wise bound to perform the obligation attempted to be created. The 
conclusion reached renders it unnecessary to consider other objections 
which are interposed to the validity of the alleged grant in contro- 
versy. The petition is dismissed. City of Green Bay v. Green Bay Tr. 
Co. 1911, 7 W. R. C. R. 715, 725, 726. . 

OPERATION. 

Requirements as to service and facilities—Adequacy of service. 
4. In arriving at the correct amount of service to be given by a street 

railway company on any line, it is essential to measure as closely as 
possible the amount of service unconsciously required by the public at 
all times of the day and under varying conditions. Washington Park 
Adv. Assn. v. T. M. E. R. & L. Co. 1911, 7 W. R. C. R. 19, 20. 

5. Petitioner alleges that respondent’s street railway service on the | 
Walnut street line in the city of Milwaukee Wis., is irregular and in- 
adequate. Data on file and information, gained by a number of ob- 
servations of the traffic on the line involved, was analyzed. In the 
present case the traffic diversity factor of 15 per cent has been used 
in connection with all calculations made in determining the headway 
necessary to give adequate service. Held: Present service is inade- 
quate. Respondent is ordered to establish a regular schedule on the 
line of eight minutes headway throughout the day and to add the extra 
cars during the maximum periods of travel, so as to reduce such head- 
way during such periods to three minutes on the north side of the city, 
and to four minutes on the south side. Washington Park Adv. Assn. 
%. T. AL. IR. & G. Co. 1911, 7 W. R. C. R. 19, 26. 

. RATES. 

See RATES. 

VALUATION. | 

; | See VALUATION. 

| STREET SPRINKLING RATES 
See Rates.
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| STUB TRACK | | 
. See Switci CONNECTIONS. . , : 

: | 

SUBWAYS | 
For separation of grades at railroad crossings, sce RAILROADS, 7-9. — : 

- §UPERINTENDENCE © _ 
Cost of superintendence as element in the valuation of public utilities, 

see VALUATION, 32-34. 
Wages of management and superintendence as element in profits, see 

RETURN, 5-6. i 

| SWITCH CONNECTIONS | 
IN GENERAL. 

. Jurisdiction of Commission over facilities for intrastate traffic. 
See RAILROAD COMMISSION, 5. 

CHARACTER OF SWITCH CONNECTIONS. | 

| Private industrial tracks. 
1. In the original order of the Commission (4 W. R. C. R. 233 as 

modified in 4.W. R. C. R. 788 and 5 W. R. C. R. 110), subsequently 
vacated by the supreme court (144 Wis. 523), the Commission acted on 
the basis that private tracks laid upon the premises of a private com- 

| pany for the convenient operation of its industries do not form a part 
of the railway company’s system. If we are in error in this and the 
Commission has authority to thus extend private tracks, constructed 
upon the premises of industries for the purpose of conveniently han- 
dling the in and out traffic of such industries, it is important that the 
matter be not left in doubt. From the language of the court it would 
seem that such authority exists, but as we are unable to find that the 
attention of the court was directed to the question here suggested, we 
hesitate to accept the conclusions reached as final, and trust, if the 
matter should again reach the supreme court for decision, that the ques- 
tion may be positively determined. Eden Independent Lime & Stone 
Co. v. O.é N. W. R. Co. 1911, 7 W. R. C. R. 140, 147. 

RIGHT OF SHIPPER TO SWITCH CONNECTIONS. : 

Spur track, construction of, ordered by Commission. | | 
| 2. The previous order of the Commission (4 W. R. C. R. 233 as modi- 

fied in 4 W. R. C. R. 788 and 5 W. R. C. R. 110) for the extension of a. 
spur track at Marblehead, Wis., in the town of Eden, Fond du Lac Co., 

| Wis., having been vacated by the supreme court (Union Lime Co. v. : 
Railroad Commission, 1911, 144 Wis. 523) a new petition in the mat- 
ter was filed. The testimony offered in the present proceeding is in 
every material respect identical with that given on the former hearing 
and the conclusions there reached have not been modified by anything 
disclosed in the present investigation of the matter. Held: The spur 
track in question is practically indispensible to the successful opera- 
tion of the petitioner’s lime kiln and quarry. Its construction and op- 
eration is not unusually unsafe and dangerous, and it is not unreason- 
ably harmful to public interest. The respondent is ordered to construct 
a spur track according to the provisions prescribed by the Commission . 
within sixty days. If for any valid reason compliance with the order 
cannot be made within such period the Commission will extend the 
time upon application. Hden Independent Lime & Stone Co. v. C. & 
N. W. R. Co. 1911, 7 W. R. C. R. 140, 146-148.
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| SWITCHING CHARGES 
See TERMINAL CHARGES. 

As matter considered in making joint rates, see RarTEs, 38. 
. Reasonableness of switching charges, see Rarss, 66. . 

os | | SWITCHING SERVICE ._— 

Jurisdiction of Commission over switching of commodities brought 

from points outside of the state when the switching is not done 

| under the original contract of transportation but is a distinct 

- movement governed by the local switching tariff, see RAILROAD 
| . COMMISSION, 5. 

When interstate and when intrastate, sce TRANSPORTATION, l. 

: TAPPED LINE | 

Railway, operation of, as a tapped line, see Ratss, 48. 

| TARIFFS | oe 
| See SCHEDULES OR TARIFFS. 

TAXES | 
Apportionment of taxes in the determination of unit costs for water 

utilities, see AccouNTING, 39-40. 

TELEPHONE UTILITIES | . 

Classification in telephone service, see CLASSIFICATION, 2. ; . 

Cost of service of telephone utilities, determination of unit costs, see 
AccountTING, 15-17. | 

Depreciaton, rate of depreciation of telephone plant, see DEPRECIATION, 

| | 6-7. 
Discrimination between telephone subscribers, sec DISCRIMINATION, 1-3. 

Discrimination between telephone subscribers, different rates for dif- 

ferent classes of service, not necessarily unjust discrimination, see 

DISCRIMINATION, 1; RATES, 87. : 

different rates to stockholders and non-stockholders, see Discrrmina- 

TION, 2. 
different rates to subscribers on account of ownership of instruments 

or facilities, see DISCRIMINATION, 3. 
Extension sets, separate price of extension sets, see RATES, 88. 

Rebates or concessions, allowance to subscriber of telephone utility 
on-account of ownership of instrument or facility, rate concession 
prohibited, see REBATES OR CONCESSIONS, 1-3. . 

| | ACCOUNTING. 

~ See ACCOUNTING, . , 

CONTROL AND REGULATION IN GENERAL. 

Power of municipality to regulate location of poles within the 

| streets or other public places. 
1. All legislative grants to private corporations to occupy streets 

with electrical appliances are impliedly, if not expressly, subject to the . 
police power of the municipality, both to dictate and to change the loca- 
tion of such plants. (Monongahela v. Monongahela FH. L. Co. 1892, 4 
Am. El. Cas. 53.) Wis. Tel. Co. v. City of La Crosse, 1911, 7 W. R. C. 

R. 485, 445. | 
2. That, in the exercise of this power, the city authorities may go so 

- far as to prohibit the encumbering by telephone poles of certain of its 
streets, in the exercise of a reasonable discretion, is equally clear.
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Such right necessarily follows from the grant of the power to regu- 
late. It is also implied from the fact that. the dominant purpose of a 
street is for public passage, and any appropriation of it by a legis- 
lative sanction to other objects must be deemed to be in subordination 
to this use, unless a contrary intent is clearly expressed. (Marshficld 
v. Wis. Tcl. Co. 1899, 102 Wis. 604, 610, 611.) Wis. Tel. Co. v. City of 
La Crosse, 1911, 7 W. R. C. R. 435, 445. 

3. The authorities are unanimous on the proposition that the mu- 
nicipality may, in the first instance, control the location of poles and 
electric wires in the streets, but after having once granted the right 
to the use of the streets for such purpose and the company having 
complied witlt and constructed its line according to the terms and con- . 
ditions of the grant, the municipality cannot, in the exercise of the 
police power, according to some authorities, change the location and 
thus impose a burden upon the company, except it be clearly shown. 
that public safety or convenience requires such change. Wis. Tel. Co. 
v. City of La Crosse, 1911, 7 W. R. GC. R. 435, 445-446. . 

4. A city may not enforce an ordinance peremptorily directing a tel- 
ephone company to re-locate its poles in an impracticable manner, 
after the poles have been located and allowed, when it is neither 
averred hor shown that the existing location incommodes the public, 
nor that there was any good reason for the removal of the poles. (Han- 
nibal v. Mo. & K. Tel. Co. 1888, 31 Mo. App. 23.) Wis. Tel. Co. v. City 
of La Crosse, 1911, 7 W. R. C. R. 435, 446 

do. That the rights of the defendant in the streets of the city must 
yield to the public necessity or convenience is beyond question or dis- — 
pute; but, having acquired a right in the streets, and having made ex- 
penditures on the strength of the grant extended by the city, the au- 
thorities are quite uniform that this right cannot be taken away in 
an arbitrary manner and without reasonable cause. * * * That the 
city council may make reasonable regulations relating to the main- 
tenance and repair of the defendant’s plant is not open to argument; 
but such regulation is not to be exercised at mere whim or caprice. 
It must be proportionate to, and commensurate with, the public neces- 
sity for the protection and promotion of the public health, safety, ne- 
cessity or convenience. The application of the police. power cannot 
be extended by the authority which is entrusted with such applica- 
tion to an arbitrary misuse of private rights. That the city may order 
the removal of poles which endanger the citizens because of a rotten 
condition, and protect its inhabitants against any conduct of the busi- 
ness which endangers the public health or safety, is not a question open 
to dispute. (Plattsmouth v. Neb. Tel. Co. 1908, 80 Neb. 460, ,466—467.) 
Wis. Tel. Co. v. City of La Crosse, 1911, 7 W. R. C. R. 435, 446. 

6. An electric company, which has been granted, by the legal au- 
thorities, the right to use the streets, and has constructed its line in 
compliance with and in reliance upon the terms and conditions of such 

. grant, cannot be made the subject of new conditions, aside from what 
may necessarily be required of it by the city in proper exercise of the 

. police power and the control and regulation of the streets. (Northwestern — 
Tel. Hach. v. City of Minneapolis, 1901, 81 Minn. 140, 147.) Wis. Tel. 
Co. v. City of La Crosse, 1911, 7 W. R. GC. R. 4385, 447. 

7. The requirements to build conduits through ungraded streets in 
suburban parts of the city and in the open country are clearly, upon 
its face, unreasonable, and the claim to exercise such right on the part 
of the common council of the city at their “will and mere motion” can- 
not be sustained in the reasonable exercise of the police power, or upon 
any theory that is consistent with the acquired and vested rights 
which the plaintiff enjoys under the constitution and the laws. (North- . 
western Tel, Hach. Co. v. City of Minneapolis, 1901, 81 Minn. 140, 148.) 
Wis. Tel. Co. v. City of La Crosse, 1911, 7 W. R. C. R. 435, 447. 

8. A city has the right to enact reasonable ordinances, and to en- 
force them but it is the conservator, and not the autocrat, of the police
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power. It may originate the exercise of its useful authority, and apply 
it by specific and valid regulations; but that exercise is not despotic, 
nor absolute, but is open to review, and an ordinance that upon its face 
is unreasonable and arbitrary is subject to judicial examination. 
When it is not bounded by fair and wise administration of municipal 
authority, but is unreasonable and arbitrary, it will be declared void, 
and the municipality restrained from its enforcement. (Northwestern 
Tel. Exch. Co. v. City of Minneapolis, 1901, 81 Minn. 140, 149.) Wis. 
Tel. Co. v. City of La Crosse, 1911, 7 W. R. C. R. 485, 447-448. 

9. It is not the ascertainment of: the rule, but the application of the 
same to the particular state of facts under consideration in any par- 
ticular case that is often difficult in determining whether municipal 
action upon the subject is reasonable or unreasonable, as the line of 
demarcation between what is required and what is not required to 
subserve the convenience or necessity of the public in the premises is 
not always clear or indisputable; and, hence, it would seem that in case 
of any doubt the same should be resolved in favor of the legality of the 

: regulation imposed by the municipality upon the public utility. Wis. 
Tel. Co. v. City of La Crosse, 1911, 7 W. R. C. R. 435, 448. 

| 10. In the present case we do not deem that the cost of moving the 
poles and setting them in the adjoining alley would, in itself, be an 
adequate reason for declaring a proper ordinance or resolution of the 

common council requiring such alteration in the system of the tele- 
| phone company void because imposing an unreasonable regulation. 

Such cost would be no more than commensurate with the public con- . 
| venience resulting from the change. Nor is the difficulty in making 

such change, as contended by the petitioner, of sufficient consequence 
‘to stay the act of the city designed to accomplish a laudable civic en- 
terprise. Wis. Tel. Co. v. City of La Crosse, 1911, 7 W. R. C. R. 435, 449. 

11. Under the facts disclosed in the instant case, it would seem that 
the authority of the city to cause the poles to be removed from a street . 
upon which it has expended considerable money for the purpose of 
converting it into a boulevard and driveway, for which it is suitably 
adapted because of its location upon the bank of the river, ought to 
be conceded; otherwise the purpose of cities to thus devote public 
thoroughfares to certain uses for which they are peculiarly fitted by 
nature would often be thwarted. Wis. Tel. Co. v. City of La Crosse, 
1911, 7 W. R. C. R. 485, 449. 

- 12. I can have no doubt that it is entirely competent for the city au- 
thorities, unless they are bound by some absolute contract permitting 
the poles and wires to stand as they are, to have them removed and 
put an end to such unsightly obstructions as these poles and wires are 
now in our streets. There must be a power, I think, somewhere, to 
cause them to be removed, and to regulate and control the manner in 

which telegraph lines shall enter and pass through the city. (Mutual 
Union Teleg. Co. v. Chicago, 1883, 16 Fed. 309, 315.) Wis. Tel. Co. v. 
City of La Crosse, 1911, 7 W. R. C. R. 435, 449. 

13. Petitioner alleges that a resolution and order of the authorities of 
the city of La Crosse, Wis., requiring the removal of petitioner’s poles 
and wires from South Front street is grossly unreasonable, arbitrary, 
discriminatory, invalid and void. It appears that this street has been 
permanently paved by the city and considerable money was expended 
in improving it and adjoining property used for park purposes; that it 
is a driveway overlooking the Mississippi river; that the beauty of the 
street is greatly marred by the unsightly poles that line both sides; 
that the poles could be moved, without much difficulty, to adjoining 
streets and alleys; that in case of fire, difficulty and danger might be | 
incurred by the fire department in reaching the fire, gecause of numer- . 
ous wires strung upon the poles in close proximity to the buildings. 
Held: The right given to telephone companies by sec. 1778, to con- . 

: struct and maintain their lines upon, in, along, across, or beneath the
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surface of any public road or highway, is subject to all reasonable 
regulations by the municipality, and in the exercise of its police power, 
the municipality may, in a proper case where ‘public safety, necessity 
or convenience requires, order the removal of telephone or electric 
poles from any thoroughfare, and the wires to be placed in conduits 
or the poles to be moved to another location. The order which the 
petitioner is required to comply with does not call for the laying of the 
wires in conduits, but the removal of poles and wires to adjoining 
streets, alleys or private right of way, the expense of which would not 
render the regulation unreasonable and would be no more than commen- 
surate with the public convenience resulting from the change. The 
demand for the removal of the poles is not unreasonable under the cir- 
cumstances. The resolution is a reasonable regulation and valid. 
The petition is dismissed. Wis..Tel. Co. v. City of La Crosse, 1911, 7 
W. R. C. R. 485, 445, 448, 450. | 

. TELEPHONE COMPANIES. | 
Capital stock—Requirement as to ownership of stock by sub- 

: scribers. | | 
| 14. The requirement that all subscribers must own a share of stock 

| _in the company, is of doubtful legality, but it is not considered neces- 
sary at the present time to pass upon the matter. In re Appl. Morris 
Tel, Co. 1911, 7 W. R. C. R. 426, 427. 

RATES. 
| Sce Rates. | 

See VALUATION. | 

| TERMINAL CHARGES 
Reasonableness of rate, switching charge considered in relation to rea- 

| sonableness, sce Rates, 66. 

TERMINAL EXPENSES a : 
Apportionment of terminal expenses in the determination of unit 

costs of transportation, see Accountine, 13-14. . | 
As element considered in making railway rates, see Ratrss, 51. | 

TERMINAL FACILITIES - 
See STATION FaciLiries; SwitcH CoNNECTIONS. 

: TOWNS — 
See MUNICIPALITIES. 

| THROUGH LINES 
See CONNECTING CARRIERS. 

| THROUGH RATES | | 
Joint or through rates and divisions thereof, see Rates, 38-44. 

| | TILE ae 
Rates, reduction of distance tariff and establishment of joint rates, 

Wisconsin points, see Raters, 40—41. | 

, TON-MILE EXPENSES | 
. Apportionment of ton-mile expenses in the determination of unit costs — 

for transportation, see AccountTiNnea, 14. 
As matter considered in determining reasonableness of railway rates, 

see Rates, 60. ,
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' TRAFFIC DIVERSITY FACTOR 

- Traffic diversity factor as matter considered in determining adequacy 

of service for street railways, see STREET RAILWAYS, 5. 

TRAIN SERVICE | | 

Village, unincorporated, deprived of train service by change in line, see _ . 

| RAILROADS, 10. 

Adequacy of train service. 

1. Petitioners allege that the passenger and freight service at Grants- 

burg, Wis., are inadequate. Held: The present passenger train serv- 

| ice is inadequate. Respondent is ordered to run an additional train 

carrying passengers on its line between Grantsburg and the west 

boundary line of the state of Wisconsin, so that the citizens of Grants- 

burg and vicinity may have reasonable passenger service twice daily 

| each way, except Sunday. Nelson et al. v. N. P. R. Co. 1911, 7 W. R. C. 

| R. 764, 769. ° | \ 

TRANSIT PRIVILEGES 

GRANTING OF PRIVILEGE IN SPECIFIC CASES. " 

Restoration of privileges to shippers of lwe stock. 

1. Petitioners complained that the tariff formerly in effect on re- 

spondent’s lines allowing one stop in transit to finish loading of live 

stock, had been changed so that it is now necessary to ship from origi- 

° nating point to stopping point, and from stopping point ‘to destination 

at the sum of the two locals. This change amounts to a material in- 

crease in rates. It was contended by the respondent that the principal 

reason for the change was to avoid delay in stock shipments. It was 

shown that the change did not materially affect the time of shipments, 

and that its principal effect was to increase rates. Held: The with- . 

drawal of the stoppage in transit privilege resulted in an unwarranted 

increase in rates throughout the state on stock shipments stopped to 

finish loading. Respondent received sufficient compensation in its 

regular rates on live stock, and in the additional charge for stoppage 

privilege to warrant an order requiring reinstatement of such privilege 

in the form in which it was formerly in effect. Since the scope of this 

proceeding does not cover all of the respondent’s lines, the restoration 

of the transit privilege is ordered only for the stations named in the 

complaint. It is recommended that such privilege be reinstated gen- 

erally on the lines of the respondent throughout the state. Arries & 

Peckham et al. v. C. & N. W. R. Co. 1911, 7 W. R. C. R. 131, 189. 

. a ~ TRANSIT RATES 7 

| See RATES. 

TRANSPORTATION 

WHAT TRANSPORTATION IS INTERSTATE AND WHAT INTRA- 

STATE. | 

Switching service—Switching of commodities brought from 

points outside of the state when the switching 1s not done 

under the original contract of transportation but ts a dis- 

tinct movement governed by the local switching tariff. 

1. In Duluth-Superior Milling Co. et al. v. N. P. R. Co. 1910, 6 W. R. | 

Cc. R. 70, the Commission considered the question of its jurisdiction . 

over the switching of commodities brought from points outside of
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the state when the switching is not done under the original contract 
of transportation but is a distinct movement governed by the local 
switching tariff. It is held that the service in question was an intra- 
State transaction and therefore within the jurisdiction of the Commis- | sion. Duluth-Superior Milling Co. v. N. P. R. Co. 1911, 7 W. R. C. R. 
459, 461. | 

ULTRA VIRES 
Usurpation of franchise or exercise of unauthorized powers by a rail- 

way company, see RAmRoans, 13. 

UNDUE PREFERENCE | | 
Sce DISCRIMINATION. 

UNIFORM ACCOUNTING : 
See ACCOUNTING. 

UNIT COSTS 
Determination of unit costs for electric utilities, see AccounTING, 1-6, 

10-11. | 
for gas utilities, see ACCOUNTING, 7-9, 10-11. | for railroads, see ACCOUNTING, 12-14. | 
for telephone utilities, see ACCOUNTING, 15-17. 
for water utilities, see ACCOUNTING, 11, 18~48. 

| UNIT PRICES : 
Basis of unit prices in the valuation of property of public utilities, see : 

VALUATION, 23-26, 
| 

UNJUST DISCRIMINATION 
. See DISCRIMINATION. 

UNJUST RATES 
See Rates. | 

UNREASONABLE RATE 
} | See Raves. , 

° UTILITIES 
See. Purric Uriraries. 

VALUATION | : 
DETERMINATION OF VALUE OF PROPERTY OF PUBLIC UTILI- 

‘ TIES—ELEMENTS CONSIDERED. 
In general. | 

1. The valuation placed upon utilities depends, to some extent at 
least, upon the purposes for which it is intended. For instance, in 
valuing utilities for the purpose of condemnation and purchase, many 
elements must often be taken into account which should not be given 
any consideration in valuations made for the purposes of rate making. 
In re Manitowoc W. Wks. Co. 1911, 7 W. R. C. R. 71, 72-73. 

2. In determining the value of the physical property of a public util- 
ity several elements must be taken into consideration. The three ele- 
ments of greatest importance in fixing the value of such plants are the 
original cost, the cost of reproducing the plant, and the present value. 
As to which of these elements shall be given the greatest considera- 
tion, must depend upon the circumstances in each case and must also depend upon the purpose for which the valuation is made. (Hill et al.
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v. Antigo W. Co. 1909, 3 W. R. C. R. 628, 681.) (In re Menominee and 

Marinette Lt. & Tr. Co. 1909, 3 W. R. C. R. 778, 785-787.) (State J Our- 

. nal Prig. Co. ct al. v. Madison G. & Hl. Co. 1910, 4 W. R. CG. R. 501, 557.) 

In re Manitowoc W. Wks. Co. 1911, 7 W. R. C. R. 71, 74. 

3. The original cost of the property, subsequent additions to and in- 

vestment in the plants, and the present value and cost of reproduction, 

are elements which must largely determine the investment upon which | 

the respondent in the present case is entitled to earn a reasonable re- 

turn. City of Beloit v. Beloit W. G. & Hl. Co, 1911, 7 W. R. C. R. 187, 

255. . 
4. In fixing the value of a property for rate-emaking purposes, consid-. 

| eration should be given, on the one hand, to the ability of the utility 

to meet the reasonable demands placed upon it by its consumers, and 

to the existence of investment beyond the reasonable demands of the 

present or near future on the other. City of Neenah v. Wisconsin Tr. Lt. 

H. & P. Co. 1911, 7 W. R. C. R. 477, 480. 

Franchise valies. 
5. The rights to do business in a particular city, which rights have 

been granted free of cost, can hardly be legitimately capitalized by 

utilities which are not entitled to more than reasonable returns on their 

investment. (State Journal Prtg. Co. v. Madison G. & El. Co. 1910, 

4 W.R.C. R. 501, 578.) City of Beloit v. Beloit W.'G. & El. Co. 1911, 7 

W. R. C. R. 187, 277. 

Going value—Net cost of building wp the business. 

6. The Commission has recognized the element of going value as one 

which is properly considered in determining the value of a utility upon 

which the reasonable return must be computed. City of Beloit v. Beloit | 

W.G. & El. Co. 1911, 7 W. R. C. R. 187, 276. 

7. The costs of developing the business of a public utility are as much 

a part of the investment in the business as the physical structure. 

' City of Beloit v. Beloit W. G. & El. Co, 1911, 7 W. R. C. R. 187, 277. 

8. For public utilities which, under both the common and the statute 

law, under normal conditions are only entitled to reasonable returns 

on the investment, justice as well as equity appears to demand that 

the amounts, if any, by which they, under ordinary conditions, have 

failed to earn such returns, should be considered in fixing values and 
rates for such plants. (State Journal Prtg. Co. v. Madison G. & f1. 
Co. 1910, 4 W. R. GC. R. 501, 585.) City of Beloit v. Beloit W. G. & EF). 

Co. 1911, 7 W. R. C. R. 187, 277. 
9, The early losses or deficits, or the amounts by which the earnings 

of the plant have failed to meet the ordinary operating expenses and 
taxes, and provide for depreciation and a reasonable return on the in- 
vestment, will closely measure, in most cases, the cost of developing 
the business. City of Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. C. 

R. 187, 277. 
10. In allowing for the cost of developing the busines it is not meant, 

however, that deficits from operation can be equitably taken into ac- 
count in the appraisals or rates regardless of the conditions under _ 
which they were incurred. As already stated, when such deficits are 

. due to abnormal conditions, or when due to bad management, defective 
judgment, extravagance, lack of ordinary care and foresight, unduly 
high capital charges, and other causes of this nature, it is manifestly 

clear that they should be accorded little or no consideration in either 
the valuation or the rates. (State Journal Prtg. Co. v. Madison G. & 
El. Co. 1910, 4 W. R. C. R. 501, 585, 586.) City of Beloit v. Beloit W. G. 

é& El. Co. 1911, 7 W. R. C. R. 187, 277-278 
11. In estimating the amount for going value no allowance should be 

made for deficits which were incurred under and borne by others than
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the present owners, and which have been wiped out in the various 
transfers of ownership. That these propositions are, as a rule, sound 
and equitable, appears to be so clear as to need no further argument. 
(State Journal Prtg. Co. v. Madison G. & El. Co. 1910, 4 W. R. GC. R. 

. d01, 586.) City of Beloit v. Beloit W. G. & H. L. Co. 1911, 7 W. R. Cc. R. 
187, 277-278. | 

12. The amounts spent in litigation in the early history of the com- . 
pany in the present case were not incurred in connection with the per- | 
formance by the company of its service to the public and cannot be capi- 

‘  talized and treated as a part of the going value. It would be an in- 
justice to the consumers to compel them to pay dividends on “money 
which had been spent without increasing, in any way, the value of the’ 
property, either in a physical sense or as a going concern. In-re Appl. 
Oconto City W. Supply Co. 1911, 7 W. R. C. R. 497, 508-509. ~~ 

13. Going value is an element which depends upon the circumstances 
in each case, and cannot be determined arbitrarily. The addition of an 
amount to cover going value depends upon the condition of the business 
and not upon a rule which would give to all concerns a going value, 
regardless of their financial situation. In re Appl. Oconto City W. Sup- 
ply Co. 1911, 7 W. R. C. R. 497, 512. . " | 

14. Every water plant naturally goes through a period of develop- 
a ment, during which people come to appreciate the advantages of being 

supplied with water under pressure, but in the present case this period 
has been unusually prolonged. In a case of this kind it is a question 
how much of the losses during the developmental period should be con- 
sidered as adding an element of going value to the property. For 
example, if a utility is established in a city far in advance of the needs 
of the community, the losses during the early years of its operation 
may be very great, so much so that to consider these losses as adding 
to the going value of the utility would make the apparent value out of 
all proportion to the physical value. In re Appl. Oconto City W. Sup- . ply Co. 1911, 7 W. R. C. R. 497, 513. 

15. In the present case the failure of the plant to earn large divi- . 
dends during the early years of operation appears to have been due to 
the establishment of the plant before the wants of the people made it 
necessary. Charges were made without reference either to the pro- 
visions of the franchise or the interests of the business and no appre- 

| ciable effort appears to have been made during this time to extend the 
business accordingly. Only a small amount is allowed as going value. 
To make a large allowance for going value, under the circumstances of 
this case, would be equivalent to capitalizing the losses incurred through . 
careless and unprogressive management. In re Appl. Oconto City WwW. 
Supply Co. 1911, 7 W. R. GC. R. 497, 513-514. | | 

16. There is admitted to be a speculative element in the water sup- 
ply business, and in the present case it appears that the development . of the business did not fulfill the expectation of the promoters. If the 
community was in need of the utility, for commercial and industrial 
water supply, the losses during the developmental period, assuming | 
that the management was economical .and efficient, would in reality . form a part of the investment. If this situation does not hold, it is | easy to conceive of a condition where the losses, added to the physical 
value, would soon reach such an extent that it would be impossible . ever to earn dividends on such a valuation. If, then, the revenues dur- 
ing fourteen or fifteen years of operation were insufficient to provide 
for depreciation and a reasonable return on investment, it does not 
seem to be just to present consumers to add all these losses to the phy- 
sical value. In re Appl. Oconto City W. Supply Co. 1911, 7 W. R. C. R. 
497, 513-514. 

17. Whether going value should constitute an addition to the cost 
new of the property, or to the value in its present condition, is a matter — 
which must be decided largely on the circumstances in each individual oe
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| case, or, rather, cost of reproduction new, physical value in present con- 

dition, original investment, and going value are all elements to be con- 
sidered in ascertaining the actual value of the property. In re Appl. . 

Oconto City W. Supply Co. 1911, 7 W. R. C. R. 497, 515. 
| 18. In view of the fact that the failure of the plant to earn large divi- 

. '  dends during the early years of operation appears to have been due to 
the fact that it was established before the wants of the community 
made it necessary, that charges for water seem to have been made in a 

| slipshod manner, without reference either to the provisions of the fran- 
chise or the interests of the business, and the further fact that no ap- 
preciable effort appears to have been made during this time.to extend 
the business, it seems that only a small amount can be allowed as going 
value because of the cost of building up the business. To make a large 
allowance for going value, under the circumstances in this case, would 

be equivalent to capitalizing the losses incurred through careless and 
unprogressive management. In re Appl. Oconto City W. Supply Co. 
1911, 7 W. R. C. R. 497, 516. 

19. If losses are due to poor management during the period in which 
the business should normally be developing, it is not fair to the cus- 
tomers of the utility to add these losses to the physical valuation under 
the name of going value. The cost of building up the business, or the 
“cost of going value,’ ought to be clearly distinguished from the cost 
of unprogressive management. The greatest difficulty, of course, is 
to make such a distinction and to reduce it to terms of dollars and 
cents. It is not possible to make a mathematically accurate separation . 

- of these two items of expense, but from the facts in this case it seems 
that a large part of the losses during the first years of operation was 

| due to managerial oversights or inefficiency, and such part should not 
be made in any form a charge against the consumer. In re Appl. 
Oconto City W. Supply Co. 1911, 7 W. R. C. R. 497,.516-517. 

Going value—Net cost 1n building up the business—Cost charged | 

to capital account or gradually charged off from earnings. 
20. Expenditures for the development of the business, when reason- 

able and when well placed, would, therefore, seem to be legitimate and 
to constitute a charge, that, in some form, should be borne by the cus- 
tomers, or by those who avail themselves of the service in question. 
Whether these expenditures should be charged to construction and 
thereby become a permanent charge on the consumers, or be charged to 
the operating expenses and thereby be wiped out about as incurred, are 
questions that cannot be settled independently of the surrounding 
conditions. When the rates and the earnings of the utility are such 
as to yield a reasonable return to the investors if the expenditures in 
question are included in the operating expenses, then “operating ex- 
pense” appears to be the place to which they should be charged. 

. When, on the other hand, the rates and the earnings are not high 
enough to permit these expenditures to be charged to operating ex- 
penses without resulting in less than reasonable returns on the in- ° 
vestment, then it would seem that until the earnings become adequate, 
at least, they should be charged to the cost of the plant. (State Jour-. 
nal Prtg. Co. v. Madison G. & El. Co. 1909, 4 W. R. C. R. 501, 589.) 
City of Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 187, 215. 

Going value—Net cost of building up the bustness—Whether an 

addition to cost of reproduction new or present value. 
21. There may be a question as to whether the increment for going 

value should constitute an addition to the cost new of the property or 
to the value in its éxisting condition. If the cost new is the basis, it
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may be said, in general, that the going value estimate should take into 
consideration a rate of return which should provide only for return 
on property and not for depreciation, for if the cost new is used, allow- 
ance is thereby made in the valuation for such amount as should have 
been set aside to cover depreciation. On the other hand, if the present 
value is used, the rate of return which is considered in arriving at the . 
going value must be a rate which will cover interest and profits, and 
also depreciation. In the present case it seems that the allowance for 
going value constitutes a considerable addition to the existing value, 

. . but not a large increase in the cost new. City of Janesville v. Janes- 
ville W.-Co. 1911, 7 W. R. C. R. 628, 642. | 

Monopoly value. ) 
22. In the present case the company claimed a value for its water 

supply over and above the cost of development and the value of the 
physical property utilized. The company rested this claim chiefly on 
the contention that the company has the only developed source of © 
ground water supply in the vicinity and that to secure an equally pure 
and satisfactory supply would necessitate either the construction of an 
expensive intake into the waters of Lake Michigan: or the location, 
purchase and development of an equally good ground water supply. | 
On these grounds the company contended for a large value for its 
water supply as distinct and separate from the physical property nec- 
essary in its utilization. Held: The value of this supply does not ex- 
ceed the cost of developing and discovering the same, as estimated by. 
the engineers of the Commission. Jn re Manitowoc W. Wks. Co. 1911, 
7 W. R. C. R. 71, 105, 1380. 

Physical property—Basis of unit prices. 
23. Cases followed in determining basis of unit prices: City of Ap- 

pieton v. Appleton W. Wks. Co. 1910, 5 W. R. C. R. 215, 228. Followed 
in In re Manitowoc W. Wks. Co. 1911, 7 W. R: C. R. 71, 88. . 

24. Whether the prices should be based on a ten year average, five 
year, two year, or one year average, may properly be a matter for con- 
sideration but in view of the facts as regards the variation of current 
prices from month to month, it does not appear’ just or reasonable to 
allow current prices to govern in the determination of value, either for 
the purpose of sale or rate making. In re Manitowoc W. Wks. 1911, 

7 W. R. C. R. 71, 85. 
25. It is not believed to be either just or reasonable to permit cur- 

rent prices due to. temporary and abnormal conditions to govern in 
the determination of value either for the purpose of sale or rate mak- 
ing. In re Manitowoc W. Wks. Co. 1911, 7 W. R. C. R. 71, 128. 

| 26. Cases followed in determining basis of unit prices: Hull ct al. 
». Antigo W. Co. 1909, 3 W. R. C. R. 628, 679-682. City of Appleton v. 
Appleton W. Wks. Co. 1910, 5 W. R. C. R. 215, 228-235. Followed in 
City of Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 187, 211. 

Physical property—Cost of reproduction new—Allowance for 

alem of cost not actually oncurred—Paving. . 
27. The question as to the inclusion of the value of the paving over 

the mains which has been laid since the mains were put down and’ 
, which the company has never had to cut through and replace, has been | 

discussed in several decisions of the Commission. No allowance will 
be made for paving which the company was not compelled to remova 
when laying its mains and services. (City of Ashland v. Ashland W. 
Co. 1909, 4 W. R. C. R. 278, 307.) (State Journal Prtg. Co. et al. v. Mad- 
ison G. & Hl. Co. 1910, 4 W. R. C. R. 501, 554-555.) (City of Ripon v. 
Ripon Et. d W. Co, 1910, 5 W. R, C. R. 1,10.) (In re Fond du Lac W, Co.
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1910,5 W. R. C. R. 482, 492.) In re Manitowoc W. Wks. Co. 1911, 7 W. - 
R. C. R. R., 77, 88-89. 

28. The Commission has held in several earlier decisions that the 
value of paving, where no expense had been incurred by the company, 
should not be included in a valuation for the purpose of rate making. 
(City of Ripon v. Ripon Lt. &€ W. Co. 1910, 5 W. R. C. R. 1, 10.) City of . 
Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 187, 233. 

29. No allowance should be made for paving except where it was 
actually disturbed by the company. (City of Ripon v. Ripon Lt. & 
W. Co. 1910, 5 W. R. C. R. 1, 10.) City of Neenah v. Wis. Tr. Lt. H. 
& P, Co. 1911, 7 W. R. C. R. 477, 480. 

Physical property—Cost of reproduction new—Discounts on 

bonds. | ° 
380. The relation of bond discounts to plant valuation cannot be de- 

terminéd without a knowledge of the circumstances existing at the : 
_ time of the bond issue. It has usually been considered that when a 

community is in need of a utility to supply a particular class of service 
and when money for the construction of the plant can be secured on 
no better terms, the discount on bonds constitutes a proper charge 
to capital. In the present case there may be some question as to . 
whether money for construction purposes could not have been obtained 
on better terms. City of Janesville v. Janesville W. Co. 1911, 7 W. R. 
C. R. 628, 639. 

| 31. In cases where a discount on bonds is necessitated by a low in- 
terest rate, the fact that a discount is made amounts to a postponement 
of a portion of the interest payment until the date of maturity of the 
bonds. In the case under consideration, however, the interest rate 
of 6 per cent appears to have been at least as high as the normal rate 
for such bonds. The fact that these bonds were soon afterward reduced 
to a 5 per cent interest basis, because the plant was unable to meet a 6 

' per cent rate, seems to indicate that some discount was necessary to 
. secure capital for construction purposes.. On the other hand, that the 

utility was in poor financial condition may have been due to the fact 
that the community was not greatly in need of the water plant at the 
time it was built, or to the fact that not. enough allowance was made 
for working capital during the period in which the business was being 
built up. City of Janesville v. Janesville W. Co. 1911, 7 W. R. C. R. 628,. 
639, | 

Physical property—Cost of reproduction new—Lngincering. 
See post, 32-34. 

Physical property—Cost of reproduction new—Interest during 

construction, engineering, contingencies, etc. 
32. Cases followed on allowance for interest during construction, 

engineering, etc.: State Journal Prtg. Co. et al. v. Madison G. & El. 
. Co. 1910, 4 W. R. C. R. 501, 540-546. Followed in In re Manitowoc W. 

Wks. Co. 1911, 7 W. R. C. R. 71, 88. | 
88. Cases followed on interest during construction, etc.: State Jour- 

nal Prtg, Co. et al. v. Madison G. & El. Co. 1910, 4 W. R. C. R. 501, 626, 
633; In re Fond du Lac W. Co. 1910, 5 W. R. C. R. 482, 505, 507. Fol- 
lowed in In re Manitowoc W. Wks. Co. 1911, 7 W. R. C. R. 71,-99. 

34. That interest during construction, engineering, legal work, or- 
ganization expenses, omissions and contingencies are proper elements 
of cost or value to be included in an estimate of cost of reproduction 
and existing value of the physical property of plants, has justly been 
recognized. (State Journal Prtg. Co. v. Madison G. & El. Co. 1910, 4 W. 

«RCC. R. 501, 540.) City of Beloit v, Beloit W. G, & Ht, Co, 1911, 7 W, R, 
C. R. 187, 237, mo
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Physical property—Cost of reproduction new—Legal services, 

etc. during construction. 
See ante, 32-34. 

Physical properly—Cost of reproduction new—Precemeal con- 

struction. . | 
85. Cases followed in determining. allowance for piecemeal con- 

struction: State Journal Prtg. Co. v. Madison G. & El. Co. 1910. 4 W. 
R. C. R. 501, 546-549. Followed in City of Beloit v. Beloit W. G. & El. Co. 
1911, 7 W. R. C. R. 187, 241. | 

86. That some consideration should be given to piecemeal construc- 
° tion in making valuations should be admitted. City of Beloit v. Beloit: . 

W. G. & Hl. Co. 1911, 7 W. R. C. R. 187, 241. _ 

Physical property—Cost of reproduction new—Service connec- 

tions. : 
37. The petitioners contended that the service connections, the cost 

of which had been met by the consumers, should not be included in the . 
value of the plant. This contention would also seem to be well taken, 
for it would hardly be fair to make the consumers pay interest and 
perhaps other costs on property for which they had met all the charges. 
(Hill et al. v. Antigo W. Co. 1909, 3 W. R. C. R. 628, 698.) City of 

| Beloit v. Beloit W. G..& El. Co. 1911, 7 W. R. C. R. 187, 215. ; 
38. It appears to be clearly established in the present case that the | 

charges assessed against the consumers by the company for the in- . 
stallation of services has been in the aggregate sufficient to cover the 
cost of this work to the company. In view of these facts we are of the 
opinion that the value represented in the services under consideration, 

: and for which the consumers have paid, is not a fair element in the . 
valuation for the purposes of this case. This applies also to the value 
of the so-called private mains to the amount which the consumers have 
paid and have not been reimbursed by the company. City of Beloit v. 
Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 187, 215.. | 

39. In the present case the city contended that the cost of the serv- 
ices installed at the company’s expense is not a proper item of allow- . 
ance in the valuation, for the reason that they are all located on the 
private real estate of the consumers and are, therefore, the property 
of the consumers. The city asserted that this is true at least of that 
portion of them which is within the lot line, or between the curb and 
the house. It would seem clear that the same reasons given for ex- | 
cluding the value of the services paid for by the consumers, will make 

_ it only reasonable and just to allow the company the full value of the 
services paid for by the company. City of Beloit v. Beloit W. G. & El. 
Co. 1911, 7 W. R. C. R. 187, 222. | 

40. Justice to the company requires that services which it has in- 
stalled at its own expense should be included in the valuation for pur- 
poses of rate making. The same applies to meters which are owned © 
by the utility. City of Janesville v. Janesville W. Co. 1911, 7 W. R. C. 
R. 628, 636. 

Physical property—Cost of reproduction new—Superintendence. 
See ante, 32-34. | 

Physical property—Cost of reproduction new—Working capital. 
41. Plants which are running or in actual operation, must have work- 

ing capital as well as fixed capital. In this case the latter, or the fixed 
capital, is largely represented by the cost of reproducing the plants, 
while the working capital is, in part, represented by the figures given
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‘for stores and supplies. The stores and supplies given, however, do not 
represent all the working capital the plants require. Plants of this . . 

‘kind, the same as practically all other business enterprises, must have 

‘on hand a reasonable cash balance and other current resources in | 
order to operate economically and effectively. That this is the case, 
is almost self-evident. (State Journal Prtg. Co. v Madison G. & El. 
Co. 1910, 4 W. R. C. R. 501, 550.) (Cunningham et al. v. Chippewa 
Falls W. & Lt. Co. 1910, 5 W. R. C. R. 302, 316.) City of Beloit v. 

| Beloit W. G. & Hl. Co. 1911, 7 W. R. C. R. 187, 242. 

Physical property—Original cost. 

42. The original cost of the plant, if the records are properly Kept, 
‘should prove of great assistance in arriving at a fair value of the prop- : 
erty. In re Manitowoc W. Wks. Co. 1911, 7 W. R. C. R. 71, 74. 

43. The public has a right to expect the exercise of good judgment 
and reasonable intelligence on the part of those who are responsible 
for the expenditure of large sums of money in work in a public utility 

| undertaking. If it can be clearly shown that such reasonable judgment — 
and intelligently directed effort was lacking, then it would appear that . 
the original cost is not a true measure of the value of the work in ques- 

| tion. If, on the other hand, the work wascarried out in accordance 
| with the best available judgment and plans, then it would seem that the 

. extra cost might, on equitable grounds, be entitled to consideration : 
in the valuation of the plant. In re Manitowoc W. Wks. Co. 1911, 7 W. 
R. C. R. 71, 78. 

44. The original cost of the plant is also an element that should be 
taken into consideration in determining its value for rate-making 
purposes. In fact, this cost is often one of the most important factors 

| that enter into such determination. (City of Racine v. Racine G. Lt. 
Co. 1911, 6 W. R. C. R. 228, 285.) City of Beloit v. Beloit W. G. & El. 
Co. 1911, 7 W. R. C. R. 187, 354. 

45. The Commission has frequently found that, in cases where full 
data as to the original cost of plants were available and where the 
cost of reproduction had been compiled on the same basis as those 
used in the present case, the original cost and the cost of reproduction 
new were not far apart. (City of Racine v. Racine G. Lt. Co. 1911, 6 
W.R. C. R. 228, 286.) City of Beloit v. Beloit W. G. & El. Co. 1911, 7. 
W. R. C. R. 187, 355. 

Physical property—Present value. 
46. In the appraisal of all property which is subject to deterioration 

with use, it is necessary not only to determine the cost of reproduction, 
but also its value as it exists at the date of appraisal, or, in other 
words, its present or existing value. The value of depreciable equip- 
ment may be said to consist of two elements: First, its value for the 
use for which it was designed; and second, its scrap or residual value 
at the end of its useful life. If we assume that the value when new . 
is the cost of reproduction, then, at the end of its useful life the only 
value which remains is the scrap value. Between these two points the 
equipment is gradually decreasing in value. There is, however, much 
difference of opinion as to the progress of this decrease in value. City 
of Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 187, 235. 

47. Where proper depreciation curves have been kept in the past, 
the present or existing value of a property, as determined by inven- 
tory, inspection and appraisal, plus the depreciation reserve, should 
theoretically equal the cost new of that property. City of Beloit v. 

_ Below W. G. & Hl. Co. 1911, 7 W. R. C. R. 187, 236. 

Physical property—Present value—As affected by depreciation 

from crenothrix. ) 
48. It would appear that the presence of crenothrix and its probable |
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future increase in the present case are elements properly considered’. 
in determining the value of the utility for rate-making purposes. City’ 
of Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 187, 299. | 

DETERMINATION OF THE VALUE OF PROPERTY OF PUBLIC’ 
. UTILITIES—METHODS OF APPRAISAL. | 

Determination of the value of the physical property of the plant 

—Cost of reproduction new—Land. 

49. Cases followed in: determining value of land: State Journal. 
Prtg. Co. et al. v. Madison G. & El. Co. 1910, 4 W. R. C. R. 501, 528. Fol-— 
lowed in In re Manitowoc W. Wks. Co. 1911, 7 W. R. ©. R. 71, 77. | 

: Determination of the value of water power rights—Customary 

| estumates. : 

50. It seems clear from the expressions of opinions thus made and- 
from the general practice of engineers and other men in valuing. 
water powers that the saving effected by the use of the water power 

, over steam power, especially, measures the value of the water power. 
City of Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. C. 187, 247. 

51. The rental value and market value methods of appraising water - 
powers are quite often open to objections which destroy their reliabil- 
ity and it appears that it is almost always necessary to fall back upon . 
the method of calculating the saving over steam power and then, by 
capitalizing this saving, arrive at the total value of the water power. | 
City of Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 187, 247. 

52. In previous proceedings before the Commission claims have been... 
made for value of the water right as a separate and distinct value from 
that of the dam etc., or cost of development of the water power. In 
this connection the Commission pointed out that from a purely com-- 
mercial point of view the method of estimating the value of water 
power rights by the saving effected by the use of water power over 
steam power may, in the main, be sound. But it is not so clear that. 
this can be said for it when the question is regarded from the point 
of view of public policy. This method, as stated, places water and. 
steam plants on the same basis. By doing this it necessarily diverts . 
all the advantages that may accrue from such water powers from the 
public to the private owners. In other words, it appears to deprive - 
a locality of the natural advantages it might otherwise derive from ) 
being located near such water powers. If water rights are private - 7 
property under the law, then all the benefits which accrue from these 
rights would probably go to their private owners. If, on the other. 
hand, water power rights are public rights rather than private rights, | 
then it would also seem that the public ought to share in any benefits . 
that may be derived from such rights. (Ross et al. v. Burkhardt Mill- | 
ing & El. P. Co. 1910, 5 W. R. C. R. 139, 147.) City of Beloit v. Beloit — 
W. G. & El. Co. 1911, 7 W. R. C. R. 187, 247-248. : | 

53. Referring further to the method of measuring the value of a_ 
water right by the saving over steam power effected by the use of such 
power, it is necessary to inquire closely into the relations between the - 
water power and steam power in the particular plant under considera- 

tion, for it is obvious that where steam power is necessary as an auxil- - 
iary to the water power, that the saving effected in such case cannot 

| be measured by the actual saving with the steam plant operating as. 
an auxiliary. Such a method of calculating the saving and thus the | 
value of the water right would result in a larger value per horse. 
power for the imperfect water power than would be the case for a per- : 

. fect or complete water power, calling for no steam auxiliary. City of* 
Beloit v. Beloit W. G. Hl. Co: 1911, 7 W. R. C. R. 187, 248. .



| WATER UTILITIES. 883 
ieee eee ; 

54. In the present case several methods of determining the value 

‘of the water power were discussed and it was pointed out that froma =. 

' point of view of public policy it is questionable whether the allowance 

‘should exceed the cost of development and value of the physical prop- 

-erty utilized. City of Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. 

‘C. R. 187, 378. 

VALUE OF ARTICLES CARRIED 
_As element considered in making railway rates, see Ratns, 46. 

As matter considered in determining reasonableness of railway rates, 

see Rates, 59. - 

| VARIABLE EXPENSES | 

Apportionment of variable expenses, see ACCOUNTING, 2-3, 8-9, 11, 15-17, . 

23-48. . 

‘Prorating of variable expenses, see ACCOUNTING, 4—§, 
. | . 

coe VEHICLES 
Refund o1 shipmen’3, Milwaukee to Wisconsin points, see RATES, 61; . 

REPARATION, 15. — . 

VILLAGES 

See MUNICIPALITIES. - 

‘Unincorporaied village, consent of, not necessary for diversion of rail- 

way line, see Rainroans, 10. 

VOLTAGE 

| Standards of service for electric utilities, uniformity of voltage, see 

Biecrric UTiILit]es, 2. : . 

| | | WATER POWER RIGHTS 

Appraisal of water power rights in the valuation of the property of — 

. public utilities, customary estimates, see VALUATION, 50-54. 

WATER RATES 

See RAtES. 

WATER UTILITIES : 

Cost of service of water utilities, determination of unit costs, see Ac- 

: COUNTING, 18-48. . . 

Depreciation, rate of depreciation of water plant, see DEPRECIATION, 

8-11. 

ACCOUNTING. 

See ACCOUNTING. - | 

ESTABLISHMENT, CONSTRUCTION AND MAINTENANCE. . 

Extension of water mains. | 
1. Complaint was made by the city of Janesville that the Janesville 

W. Co. refused and neglected to lay mains and make extensions as 
ordered by the common council. The city alleged that it is necessary 
that the water company make such extensions in order to serve the 
publiec’s needs and requirements, that a large number of the residents 
upon the streets over which extensions were ordered laid are desirous 
of securing the service of the water company, and that the extensions 

| are needed for fire protection. Held: An extension of mains is nec- 

‘essary to provide adequate service in certain districts. The exten-. 
sion ordered by the petitioner on St. Mary’s avenue is to be constructed 

| in not less than sixty days. The extensions ordered on Walker street 

\
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and on Hastern avenue are to be made, in case the city makes a further 
urder to that effect, and are to be completed within ninety days from. 
the time of the city’s further orders. These two extensions are for ' 
fire protection only and the added amount to be paid by the city is. 
fixed and determined. City of Janesville v. Janesville W. Co. 1911, 7 
W.R. C. R. 628, 695, 707-708. 

Hatension of water mains—Duty of utility to extend mains. 
2. A water utility should construct and own its distribution SYs-. 

. tem, at least as far as to the consumer’s premises. This being the case,. 
it is difficult to see by what process of reasoning it can be held that 
the fact that the utility has in the past shifted upon consumers a por- 
tion of its rightful duties, the installing of parts of the distribution. 
system, should stand in the way of the utility putting in a main or 
mains at the present time. City of Janesville v. Janesville W. Co. 1911,. 
7 W.R.C. R. 628, 689. . | 

Latension of water mains—Duty of utility to extend mains— 
Condttions for extension. 

3. That the cost of a new main should not be.entirely met by the con- 
Sumers directly served by that main, is true especially in cases where 
a main is so situated that further extension of it may be made as oc-: | 
casion arises. In such case the main not only serves to supply the con-- 
sumers situated along its present course, but will serve the purpose. 
of conveying water to other portions of the distribution system. In 
such cases it is not possible to isolate the cost of each portion of a main 
and charge the interest and depreciation directly to the consumers 
along its course. Since most portions of the distribution system fulfill. 

| a function other than the supplying of water ‘to consumers immedi-: 
ately along their course, a rate schedule should consider that parts of’ 
the system are interdependent, and treat the system as a unit. City 
of Janesville v, Janesv.lle W. Co. 1911, 7 W. R. C. R. 628, 691. 

4. In view of the facts there may be some justification for consid-- 
ering, in this particular case, that interest and depreciation on the- 
extension should be met by the revenue from consumers whom it will 
serve. City of Janesville v. Janesville W. Co. 1911, 7 W. R. C. R. 628,,. 
691. , 

Hxtension of water mains—Reasonableness of order requareng 
: extension. 

o. In determining the question as to the reasonableness of the order - 
requiring extension, due consideration should be given, not only to the. 
interests of the utility, but to the interests of the consumer and the 
public. These interests, however, as well as the conditions upon which 
they depend, vary so much from place to place that it is difficult, if 
not altogether impossible, to lay down specific rules for extensions of 
the plant and the business that can be generally applied. In a general 
way it can, of course, be said that such extensions as the one in ques- . 

: tion here should be put in at the expense of the plant whenever they~ 
bid fair to become fairly remunerative. The term “fair remuneration” 
may not always stand for like elements. In most instances, however, . 
it is likely to mean that the gross earnings from the additional con-- 
sumers should be high enough to place them on about the same footing | 
with reference to the cost of the service as that which obtains from the- : 
rest of the consumers of the plant who come in the same rate classes . in its regular rate schedules. (Beloit W. G. & EL Co. v. City of Beloit, 
1910, 5 W. R. C. R. 617, 623.) City of Janesville v. Janesville W. Co.. 
1911, 7 W. R. C. R. 628, 684-690.
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| MUNICIPAL ACQUISITION—TERMS AND CONDITIONS OF SALE 

| AND PURCHASE. 

Compensation for property—Compensation determined by Com- 
mission in particular cases. 

6. Notice was filed with the Commission by the common council of 
the city of Manitowoc, Wis., on Jan. 20, 1911, that by a vote of the ma- 
jority of the electors it was decided to purchase the plant and property 
of the Manitowoc W. Wks. Co. A tentative valuation as of date Jan. 
1, 1911, found the total cost new of the physical property of the plant, 

_including paving, and stores and supplies, and non-operating property, 
to be $249,440, and present value $231,647. Investigation was made 
by the Commission in regard to the capitalization of the plant, its orig- 

\ inal cost, its subsequent extensions and additions to property, its cost 
of reproduction, its present value and its earning value especially since 
its acquirement by the present management, and the adequacy and 
character of its water supply. Held: The value of the property used 
and useful for the convenience of the public in this proceeding, is the 
sum of $236,000, plus the value of the materials and ‘Supplies on hand 
at the time of the transfer of the ownership of the plant, and plus also 
the cost of any extensions that may have been made since Jan. 1, 1911, 
up to the time of the transfer. In re Manitowoc W. Wks. Co. 1911, 7° 
W. R. C. R. 71, 127-130. 

. OPERATION. 

Kequrements as to service and facilities—Adequacy of service. 
7. Petitioners allege that the water works system in the city of La 

Crosse, Wis., is unable to supply the demand for water; that the mains 
are too small and the pressure inadequate during a large part of the 
Summer season; that the intakes in the river are often buried in sand, 
and that they are now cut off on the city side of the main channel, so 
that sewage is pumped into the water mains, thereby endangering the 
health of the people. The water is now taken from the Mississippi 
river, and an investigation showed that the continued use of this water, 

_ Whether drawn directly from the river or from a lagoon in the city 
park, would require the installation of a filtration plant. An investiga- 
tion was made of the ground water Supply available, and for this pur- 
pose six test wells were driven and the capacity of the wells was 
determined. The water from the wells was analyzed chemically, ex- 
amined bacteriologicaily, and compared with the water from the Mis- 
Sissippi river. Held: The ground water supply is adequate and the 
quality excellent. It is recommended that the city of La Crosse buy 
at least eighty acres of the land where the test wells were driven, and 
at once proceed to develop a municipal supply from the underflow 
gravel in the valley of the La Crosse river. It ig ordered that the city 
of La Crosse take the necessary steps for securing and maintaining 
permanently a.reasonable supply of wholesome water, and that it place 

. its machinery and appliances in the proper condition to maintain ade- 
quate pressure for serving its consumers and for extinguishing fires. 
Highteen months is deemed a reasonable time within which to comply 
with this order. Torrance et al. v. La Crosse Board of Water Comm’rs. 
1911, 7 W. R. C. R. 27, 39, 40. 

Requrements as to service and facilities—A ppliances for the 
measurement of product or service—Duty of utility to 
provide meters. 

. 8. It is the duty of the utility to install meters at its own expense 
unless exempted from so doing by the Commission. In the present case |
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OR 

. the company is ordered to install meters in certain cases, and con- 

sumers are given the right to install meters at their own expense. Jn 

re Appl. Oconto City W. Supply Co. 1911, 7 W. R. C. R. 497, 549. | 

9 There seems to be no question that the maintenance of meters, 

whether owred by the utility or by the consumer, is an expense which 

should be borne by the utility. .City of Janesville v. Janesville W. Co. 

1911, 7 W. R. C. R. 628, 644. 

10. The logic is overwhelming to the effect that meters constitute a 

part of the facilities incident to the service for which the management, 

whether public or private, is responsible. (In re Invest. of the Hudson 

Municipal W. Wks. 1908, 3 W. R. C. R. 138, 146.) City of Janesville v. 

Janesville W. Co. 1911, 7 W. R. C. R. 628, 644. 

11. If the utility is responsible for the accuracy of the meters used, 

it is clear that the maintenance of those meters is a duty of the utility, 

and the expense of such maintenance is a proper charge to operating 

, expenses. City of Janesville v. Janesville W. Co. 1911, 7 W. R. C. R. 

628, 644. . 
12. The law clearly contemplates that the divided ownership of parts 

of the equipment of public utilities shall cease, and that all responsi- 

bility for the installation and maintenance of the whole of the equip- 

. ment shall be centered exclusively in the management. (Jn re Invest. , 

of the Hudson Municipal W. Wks. 1908, 3 W. R. C. R. 188, 141.) City of 

Jancsville v. Tanesville W. Co. 1911, 7 W. R. C. R. 628, 681. 

. 12. Under the Utilities Law no utility can compel a consumer to ac- 

quire ‘by purchase a meter, or any other part of the facilities which 

properly belong to the body of facilities which the utility is expected to . | 

furnish. (In re Invest. of the Hudson Municipal W. Wks, 1908, 3 

W.R. C. R. 138, 142.) City of Janesville v. Janesville W. Co. 1911, 7 

: W.R. GC. R. 628, 681. | 

14. It is the duty of the utility to sell to all consumers through meters 

unless exempted from so doing by the Commission. Although no de- 

mand has been made in this case for a general extension of the meter 

system, this fact does not remove the company’s obligation to install 

meters. In cases where the meters are now owned by consumers the 

company is either to buy the meters or to pay the reasonable rental 

prescribed. City of Janesville v. Janesville W. Co. 1911, 7 W. R. C. R. 

628, 676, 706. . 

Requirements as to service and facilities—Services—Duty of 

| utility to provide services. 
15. The logical conclusion seems to be that the utility should install 

ane own services to the curb line. The utility, and not the consumer, 

has the right to occupy the streets, and all pipes laid in the streets 

should be the property of the utility, and we believe should be put in 
by the utility. The business of the utility is to deliver its product to 
the premises of the consumer. If the utility should own the mains 

through which water is carried to various sections of the city, it seems 
equally true that it should own all parts of the distribution system as 

far as the consumer’s premises. The service pipe from main to curb is 

as much a part of the utility’s distribution system as is the main itself. 
Both parts of the equipment have the same purpose: the delivery of 
water to consumer’s premises. City of Janesville v. Janesville W. Co. 
1911, 7 W. R. C. R. 628, 681. 

16. It is not believed that the utility should be required to install and _ 
own such portions of the service as are on private property. True, the 
utility very often owns meters, which are installed on consumer’s 
premises, but such installation is done as a matter of convenience to the 

utility. As the purpose of the utility is to deliver water to the premises 
of the consumers, if other conditions were equal, the logical place for ° 
the meter would be at the property line. Piping inside the curb line
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stands in very much the same relation to the utility as does the piping 
and plumbing in buildings, and should be a part of the property of con- 
sumers. In the present case the services from the main to the curb 
are hereafter to be installed at the expense of the company. City of 
Janesville v. Janesville W. Co. 1911, 7 W. R. C. R. 628, 681, 706. | 

Standards of service—Purity of water. | 7 
17. Complaint was made by the city of Janesville, Wis., that the Janes- . 

ville Water Co. pumps water directly from the Rock river, and that 
such water is impure and unfit for human consumption. An investiga- 
tion by the Commission showed no evidence that the company is taking 
any water from the Rock river. City of Janesville v. Janesville W. Co. 
1911, 7 W. R. C. R. 628, 680. . 

RATES. . 
| | See RATES. 

VALUATION. 

See VALUATION. , 

, WAY FREIGHT : 
Rates for way freight haul, see Rates, 53-54. | | . 

| WEIGHT OF ARTICLES CARRIED | | 
As element in judging reasonableness of rates, see Raters, 43. | 

, : WEIGHTS | | 
MINIMUM CARLOAD WEIGHTS. 

Carload minimum on brick, see Raves, 41, 63. . 
on coal, see REPARATION, 14. ‘ 
on coke, see REPARATION, 14. | | 

| WORKING CAPITAL 
- As element in the valuation of public utilities, see VALUATION, 41. 

| YARDAGE FACILITIES 
See Srarion Faciiirres; Swircu CoNNECTIONS. 

ZINC ORE | 
Rates, establishment of joint rates, Wisconsin points on the C. & N. W,, 

' the C.'M. & St. P. and the M. Pt. & N. lines to Mineral Point, Wis., 
see Rates, 43. | | 

°
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a OPINIONS AND DECISIONS 

, OF THE 

| Railroad Commission of W 1ISconsin 

M. CARPENTER BAKING COMPANY, 
SKILES BAKERY COMPANY, | 
COLVIN’S BAKING COMPANY, 

| BENNISON & LANE COMPANY, 
PAUL J. STERN er At., 
OSWALD JAEGER, . 

| VS. 

WELLS FARGO & COMPANY, 
| UNITED STATES EXPRESS COMPANY, 

_ AMERICAN EXPRESS COMPANY, 
WESTERN EXPRESS COMPANY. 

Submitted July 18, 1911. Decided Sep. 27, 1911. 

Petitioners allege exorbitant express charges between Wisconsin points 
on mixed shipments of baked goods consisting mostly of bread ‘ 
with a small proportion cf cake. Respondent express com- 
panies formerly transported bread over their respective lines 
at “general special” rates, about 20 per cent lower than their . 
merchandise rates, and allowed the same rates on mixed ship- 
ments of bread and cake when bread comprised at least half 
the total weight. An order of the interstate commerce com- | 
mission of Feb. 1, 1911, required all such mixed shipments to 
take merchandise rates, which petitioners allege results in 
approximately a 25 per cent increase over the former charges 
for transportation of mixed shipments. They declare that if 
the merchandise rates are to be charged on mixed shipments 
they can ship no more cake, and that if they are unable to 

: ship cake, they will-lose a large part of their shipping busi- 
ness in bread. 

Held: The ruling of the interstate commerce commission was made 
upon a consideration of conditions in the particular region 
involved, and cannot be of controlling weight where those con- 
ditions do not exist. The competitive situation in the baking 
industry makes the use of mixed shipments practically neces- 
sary for the most advantageous development of the business 
as carried on between the large factories and more or less dis- 
tant cities and villages in this state. There is no consider- 
able discrepancy in value between bread and cake, and mixed 

| shipments are no more costly to the carriers than single ship- 
ments of bread. The practice of charging the merchandise | rate for the shipments in question ig unreagonable and should
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be discontinued. The general special rate is ordered rein- 

stated and refund is ordered of all excess charges caused. by 

the change in classification complained of. . 

This proceeding involves the express classification of mixed 

shipments consisting mostly of bread, with a small proportion 

of cake and pies. The petitioners allege, in substance, that they 

| are, respectively, four corporations, a co-partnership and an 

individual, all engaged in the manufacture and shipment of 

bread and of baked goods in Milwaukee and Janesville, Wis.; 

that they have for many years last past engaged in the ship- 

ment by express, over the lines of the respondent common car- 

riers, of bread and other baked goods between points in the 

state of Wisconsin; that the transportation charges upon such 

shipments are substantially all prepaid and borne by the peti- | 

tioners; that the respondent carriers have for many years pro- 

vided for the transportation of bread over their respective lines 

at so-called ‘‘special’’ or ‘‘general special’’ rates, about 20 

per cent lower than the so-called merchandise rates of the 

respondents, and have transported mixed shipments of bread, 

biscuits, cakes, pies and baked goods other than bread subject 

to the same rules, regulations and charges, as though the entire 

shipment consisted of bread; that the weight of baked goods 

other than bread entering into such mixed shipments is a re- 

latively small proportion of the total weight, such goods other 

than bread being shipped by the petitioners practically without 

profit and only as an incident to their shipping business in 

bread, for the convenience and accomodation of their bread 

patrons and in order to retain their patronage ; that by reason 

of the long continued practice of the respondents in permitting _ 

baked goods other than bread to be shipped subject to the same 

regulations, rates and charges as bread, the petitioners have 

built up a large and extensive baked goods shipping business 

between points in Wisconsin, and in reliance upon the continu- 

ance of such practice they have purchased and contracted for 

large quantities of materials, supplies, baskets, cartons, and ship- 

ping cases necessary for the continuance of such shipping busi- 

ness, and, have made large investments in buildings and machin- | 

ery to enable them to carry on such business. 

The petitioners further allege that, effective Aug. 1, 1909, the 

regulations regarding mixed shipments of bread and baked 

goods other than bread were modified by official classification No.
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19 of the respondent companies, providing that the general spe- 

cial rate should apply on mixed shipments only when the weight 

of the bread included therein was at least 50 per cent of the 

total weight, otherwise the merchandise rate should apply; that 

| by supplement No. 4 to official classification No. 20 of the re- 

spondent companies, effective Feb. 1, 1911, the regulations of 

. the respondents as to such mixed shipments were further 

amended by requiring that all such shipments take merchandise | 

rates, which amendment, continued in force by supplement No. 

7 to the same classification, results in increasing the charges for 

| transportation of the mixed shipments of the petitioners by ap- 

proximately 25 per cent over the former charges; that the pres- 

ent regulations, ag above set forth, are oppressive, unreasonable, 

unlawful, and exorbitant, and have resulted in unreasonable, 

| unjust, and illegal exactions. 

The petitioners further allege that they have not been able, 

by inquiry from the agents of the respondent companies, to as- 
certain whether the amended regulations herein complained of 

have been duly filed by the respondents at all of their respective 

depots, stations and offices in Wisconsin to or from which such 

regulations apply; that the first notice or advice of the change 

in classification which was received. by any of the petitioners 

located in Milwaukee, was by circular letter dated June 12, 

1911, and setting forth the said change as being effective June 

. 20, 1911; that since Feb. 1, 1911, the date of the effectiveness . 
of the change, and also since June 20, 1911, the petitioners have 

shipped over the lines of the respondents in Wisconsin a large 

number of mixed shipments of the kind affected by the change, : 

the number and weight of which the petitioners are unable to 

state, for the reason that the modified regulations were not en- 

. forced by the respondents until June 20, 1911, since which date 

no bills have been rendered by the respondents to the petitioners 
showing the amount of the increased charge for any shipments 

_ prior to June 20, 1911; but that all such increased charges, 

past and future, caused by such change in classification, are : 

ulegal, unusual and exorbitant. 

| Wherefore, the petitioners pray that the respondent com- 

panies be required to cancel the said change in the classification 

of mixed shipments of baked goods, and cease to enforce or at- 

tempt to enforce the same in the state of Wisconsin, and to 

continue to apply the provisions of the official express classifi-
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cation as it was in force prior to Feb. 1, 1911; and that the 

| respondent companies be required to refund to the petitioners all 

sums exacted or to be exacted of them on mixed shipments of | 

baked goods over their lines in Wisconsin, in excess of the sums 

which would have been properly chargeable under the official ex- | 

press classification as it was in force prior to Feb. 1, 1911. 

No answer to the above complaint was filed by any of the 

, | respondent companies. The hearing was held at Milwaukee, 

July 18, 1911. Drew G Jameson appeared for the petitioners 

and B. F. NKerfoot- for the respondents. In addition, briefs 

were filed on the part of both the petitioners and the respon- | 

dents. | 

The transportation and commercial conditions which have a 

bearing upon this case were quite fully brought out in the | | 

testimony for the petitioners. The petitioners, both at Mil- 

waukee and at Janesville, are primarily bakers and shippers 

of bread. Their product is sold locally and shipped.out over 

| the respondents’ lines to retailers throughout Wisconsin and, to | 

a small extent, in Illinois and Michigan. A large proportion 

of these retailers demand that they be supplied with cake, pies, — 

cookies and such products (which will for convenience be desig- 

nated herein by the general term ‘‘cake’’), as well as bread and 

‘bread products, and it is necessary, in order to hold the bread 

trade of these customers, that the petitioners supply them with 

the other goods ordered. The petitioners make practically no 

profit on the cake shipped; much of it is made at a loss, and 

some they do not make at all but buy in the regular market, 

| merely for the purpose of accommodating the customers who de- 

mand eake. Itemized records showing the cost of making various 

cake products and the price at which they are sold, were sub- 

mitted by two of the petitioners, and they may be summarized 

as follows: | 

BENNISON & LANE COMPANY, JANESVILLE. 

(Costs given include no return upon the company’s investment.) 

| delivered, delivered. 

Doughnuts Per dOL.....csceseeccceceecccec cece eecr esse cecnes $7 33 cts. 8 cts. 

cuear cookies: per doy sss ITD 8p a 
~ Berry pies. cach... cece cece eee eee eee cece en ee cee eens 800 | 8 

MOR es. Co ar don LIES) 900 Se 
White cake, mix, per dOZ........ 6... eeee sees seen ener renee 950 “ 8 “
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M. CARPENTER BAKING COMPANY, MILWAUKEE. 

. (Costs given include overhead expense as computed quarterly by company.) 

_——— ++ ---$ ee —__~_— 

: 7 | | Cost. | Selling price. 

Jelly roll, Der CULE... 2... cece cee eee teen cere tenn e eens 7.91 cts. 8 cts. 

Sweet doughnuts, per dOZ........ cece cece eee ee cree eeee 7.48 7° 8° 

Brown cookies, per dOZ.... 2... cece eee e ee ee ee eee eceeeees 7.87 °° 8 7 

Angel food cake, Cach.........ccccceeeeeeeeeeeeeeeeeeeee| 10,880 7% 15" 

Chocolate layer cake, each.........2.ecce eee cece erereees| 33.48 “ 32 02C 

None of the petitioners ever ship cake alone, for the reason : 

that it is always ordered as an incident to a bread order, and. 

not in sufficient quantity to fill a basket. The petitioners do not 

encourage their customers to order cake, and would prefer not 

to deal in it at all, but actual attempts to cut down the cake 

business in the past have resulted in loss of bread customers. 

There is not a bakery in the state engaged in shipping cake 

exclusively. Statements of the proportionate weight of bread 

goods and cake goods shipped by the various petitioners during | 

oe the week preceding the hearing were submitted, and the results, _ 

in percentage form, are given below: | | 

TABLE L SO 

PERCENTAGE STATEMENT OF WEIGHTS OF BAKERY PRODUCTS SHIPPED 
BY PETITIONERS, 1 WEEK, JULY, 1911. 

| Bread.* Cake.* Total. 

Shipper. Per cent Per cent 
Lbs. of Lbs. of Lbs. |Per cent. 

total. total. . 

M. Carpenter Baking Co..... 49,342 94.37 1,155 5.63 20, 497: 100 

Skiles Bakery Co...........-. 15, 820 96.95 497 3.05 16, 279 100 

| Colvin’s Baking Co.......... 11,584 84.13 2,185 15.87 13,769 100 

Bennison & Lane Co......... 6, 736 87.28 982 12.72 7,718 100 

Atlas Factory (Stern et al.). 25, 860 98 .02 523 1.98 26, 383 100 

Oswald Jac@er........eeee wees 6,671 97.56 167 2.44 6, 838 100 

oS 

*The articles included under “bread” and “cake”, and the average weights at ; 

which their total weight is computed by the bakers, are as follows: 

. Bread. 4 Cake. 

Rye bread, 12 to 14 oz. per loaf Cake, 13 oz. and 1 lb. each. . 

White bread, 1 lb. per loaf. Cookies, 1 lb. per doz. 

Graham bread, 13 to 16 oz. per loaf. Pies, 1 lb. each. 
Bread rolls, 1 lb. per doz. Miscellaneous. 

Coffee cake, + lb. and 1 1b. loaf. 
Miscellaneous. | 

The general definition of bread goods and cake goods, as given 

by one of the witnesses for the petitioners, was that bread goods 

were those made from yeast, including rolls and fried dough-
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nuts, while cake goods were those in which baking powder was 
used. The material used in all the articles classed as bread is | 
about equal in quality. The average weights upon which the 
statement in table I is computed were testified to be somewhat — 
higher than the actual weights as to the cake goods, so that the 
total weight of cake goods shipped is probably smaller than 
the weight given above. Table I includes the entire shipments 

- of the petitioners for a week, except in the case of the M. Car- 
penter Baking Company, Colvin’s Baking Company, and the 
Bennison & Lane Company. Of these three, the last two re- 
port twenty-five of each day’s shipments, so selected as to be 
representative of the total shipments, while the first-named ecom- 
pany reports sixty-one shipments per day, taken from its files — 
in alphabetical order according to the names of the consignees, | 
and beginning at different points in the alphabet each day. 
Approximate figures as to the volume of shipping business 

done by the various petitioners, as indicated by the value of 
goods shipped and the amount of express charges paid to the 
respondent companies, appear in the testimony as follows: 

a 

| Value of Iixpress _ Per cent | goods ship- jcharges paid,| charges to 
ped, 1910. 1910. value. 

Skiles Bakery Cone Oe | 98008 | m5" 000 161 
Colvin’s Baking Co............ 0. ccc cee eee 60, 000 No testimony]....... ........ 

Atlas Bread Pactory cc] Boba | °° 000 13 | 
Oswald Jaeger....... cece cece cece cece eee 40, 000 No testimony]................ 
oe 

e———_—— myx 

The testimony shows that the value of bread, as shipped by 
the petitioners, is 4 ets. per loaf of 12 to 15 ounces, or between 
4 and 5 cts. per pound. The value of cake products varied,, 
running as high as 30 and 35 cts. per pound; but the cake that 
is shipped is mostly the cheaper grades, valued at from 8 to — 
12 cts. per pound. 

As bearing upon the conditions under which the bakery goods 
are handled, it was testified that comparatively little in the way 
of damage claims had been collected by any of the petitioners 
from the express companies within the past year. The M. Car- 
penter Baking Company collected $23.04 on this account, none 
of which was for cake shipments, and most of which was charge- 
able, not to accidents, but to failure of the express companies
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to deliver the goods to the consignee on time. The Atlas Bread | 

Factory collected $60, none of which was on cake shipments. 

The remaining petitioners collected, in all, less than $20. 

| It wag the unanimous testimony of the witnesses for the peti- 

- tioners that the change in classification, requiring that mer- 

chandise rates be paid upon mixed shipments of bread and 

eake, would result in heavy increases of expense in making ship- 

ments, and, in some cases, in the discontinuance of the ship- 

ments. Past experience in attempting to cut down on the 

amount and variety of cake shipments led the bakers to declare 

emphatically that if they were unable to ship cake, they would 

lose a large part of their shipping business in bread; and they 

were equally certain that if the merchandise rate were to be 

charged on mixed shipments, they could ship no more cake. It 

does not appear what proportion of the investment of each of | 

the petitioners is devoted to the manufacture of goods which 

are shipped out, as distinguished from goods manufactured for 

local consumption, but the statement given above as to the value , | 

of the goods shipped in a year indicates a sufficient volume of 

product to involve a considerable investment. The number of 

baskets used in the express shipments of the petitioners is alone 

sufficient to represent an outlay of some magnitude. In ad- : 

dition, at least one of the petitioners has made contracts for | 

materials to be used in the manufacture of cake goods for some 

| time to come, including such articles as eggs, molasses, spices, 

| and packing cartons. 

According to the petitioners’ testimony, the express companies | 

have apparently changed their attitude toward the bakers with- | 

in recent years. Some years ago the express companies were 

very anxious to obtain shipments of bread, were quick to re- 

spond to all requests for special commodity rates to given points 

to which the bakers wished to ship, and were even active, by 

: their local agents, in soliciting customers for the large bakeries 

among the retailers of the smaller towns. This attitude, it was 

asserted by the bakers, had been succeeded by a policy of op- 

pression on the part of the companies. : 

On the part of the respondent companies, the only testimony 

that was offered related to the history of the rates and regula- 

tions for bread shipments. The respondents rested their case 

upon the fact that the change in classification complained of 

was not made voluntarily by them, but was made by order of the
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interstate commerce commission in Oak Grove Farm Creamery v. 
Adams Express Co. et al. 1910, 19 I. C. C. R. 454, and that the 
desirability of having the classification uniform on intrastate and | 

- interstate shipments led to its adoption throughout the territory 
covered by the respondents. It was testified that originally no 
distinction was made between mixed shipments of bread and cake / 
and single shipments of bread, but that, upon discovering that it 
was the practice of certain cake manufacturers to ship a loaf 
or two of bread with a basket of cake, so as to obtain the mixed 
shipment rate, the express companies had adopted the rule that 
the weight of the bread must constitute at least half the weight 

. of the mixed shipment in order to obtain the lower rate. This 
rule was in effect until the decision of the interstate commerce 

, commission above cited, which decision declared the application 
of bread rates to mixed shipments of bread and cake to be a | 

| discrimination in favor of manufacturers of bread and cake 
and against manufacturers of cake exclusively. | 

| The decision of the interstate commerce commission, above 
referred to, and relied upon by the respondents as controlling 
the present case, involved the following state of facts: The 

| complainant was a manufacturer of cake in Boston, shipping its 
product to points in other states. The complaint alleged that 
the rates charged for shipments of cake were unreasonable, 

; and the commission found that such was the fact. The com. 
mission then continued, in its decision, as follows (p. 455): 

“Some time ago the defendants applied the bread rate to , 
mixed shipments of bread and cake. For the purpose of availing | 
himself of the lower rate thus made possible the complainant be- 
came, to a limited extent, a baker of bread. It often happened, _ 
however, that he would put into a hamper filled with cake only: 
a loaf or two of bread. The defendants claimed, and the ecom- 
plainant did not deny, that he shipped bread with his cake solely : 

| for the purpose of obtaining the better rate. With a view to 
preventing this the defendants provided that the bread rate 

| should not apply unless at least 50 per cent of the shipment 
consisted of bread. This rule debarred the complainant from 
making mixed shipments, while it permitted certain of his com- | 
petitors who bake both bread and eake to obtain the bread rate 
upon shipments of bread and cake, and the complainant alleges 

| that this rule is unreasonable. | 
‘“This ecntention is sustained. The almost universal rule is 

that where a package contains articles taking different rates of 
transportation the entire package goes at the rate applicable to 

| the highest rated article in the package. In our opinion the -
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above rule of the defendants discriminates against the complain- 
ant, and is unjust and unreasonable, and should be discontinued. 

‘‘An order will be entered accordingly.’’ 

It will be noted, in the first place, that the shipper in the 

above case was in a position almost the converse of that pre- | 

sented in the instant case. He manufactured cake exclusively, | 

and, until prevented by the 50 per cent rule of the express com- 

| panies, shipped bread only as an incident to the cake business; 

while the petitioners in this case ship cake only because it is 

necessary for the conduct of their bread shipping business. The 

application of the bread rate to mixed shipments was found to 

be unreasonable because it placed the cake shipper at an undue | 

disadvantage as compared with the shipper of both bread and 

_ cake. If there had been no such shippers of bread and cake 

whose competition was facilitated by the rule, the shipper in 

that case could have made no complaint of discrimination. In 

the present case, it is conceded by the respondents that there 

are no exclusive shippers of cake in the state of Wisconsin. 

Therefore, so far as the intrastate shipments which alone are 

involved in this case are coneerned, the discriminatory feature 

of the application of the bread rate to mixed shipments cannot | 

exist. The ruling of. the interstate commerce commission was 

made upon a consideration of the facts of the case in hand and 

of the conditions obtaining in the region involved therein, and 

the decision of the commission cannot be of controlling weight 

where the conditions which actuated that decision do not exist, 

unless the desirability of uniform classification throughout the . 

country and the customary practice of carriers to vary their 

charges with variations in the value of the articles, are decisive 

| regardless of whether such uniformity and practices are based 

on sound principles and facts and are in line with the condi- © 

tions which obtain. 

Uniformity of classification throughout the country is highly 

desirable, but it is clear that such uniformity, to be practicable, 

must be based upon conditions that obtain in more than one 

_ section of the country. It is manifest that in a country such . 

as this, where the conditions which affect transportation are apt 

to vary with practically every separate industrial and com- 

mercial center, it is very unsafe, to say the least, to adopt a 

classification that is based on the conditions in only one locality. 

- That this is the case is well illustrated by the almost unsur-
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mountable obstacles which the railways are encountering in their 

efforts to formulate and adopt a uniform classification for the 
entire country. In the case just cited, a change in the classifi- 

cation appears to have been ordered largely because demanded 

--by the commercial conditions in one locality alone, conditions 

which, as far as we can see, furnished no stronger reasons for | 

- such decision than the reasons which the conditions with which 

the petitioners in the instant case are confronted furnish for a 

decision in their favor. If it is proper that local conditions 

alone should control in one case, it would seem only fair that 

they should not be without significance in other cases. A uni- 

form classification, to be equitable and fair to all concerned, 

must be based on all the conditions affected by it rather than 

| on a part of these conditions. | 

The fact that certain practices or rules have once been es- 

tablished by the carriers is not always conclusive as to the 

reasonableness of such practices or rules. As a general propo- | 

sition the practice of placing articles of higher value in propor- 

tion to weight and bulk in higher classes than articles of lower 

value in proportion to the weight and the space occupied, is 

sound. In order to be equitable as between shippers or com- 

modities, however, it is necessary that the articles. be properly 

classified, that each class be placed in the proper relation to 

the other classes, as well as properly adjusted to competitive 

commercial conditions. To meet these requirements in the pro- 

mulgation of a classification requires a thorough and scientific 

study, not only of the articles and commodities themselves, but 

of the commercial and industrial conditions involved. It also 

requires that the classes in the classification be numerous enough 

to provide for all of the more material differences that usually 

exist as between commodities and conditions. Among the ‘car- 

riers, the railways come much nearer meeting these require- 

ments than the express companies. The latter in their classifi- 

cations have but few classes, and these are limited in scope. 

They seem to have been made up without according proper 

consideration to the factors upon which classification should be 

, based. Many articles are placed in the same class and charged 

the same rates as articles worth only half as much or less in| | 

proportion to weight and bulk. Even in such cases in the ex- 

press service where more costly articles are charged higher > 

rates than cheaper ones, it 1s often found that the higher rates
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in the former case rest on other considerations than those which : 

are ordinarily regarded as the controlling basis for classifica- 

tions. From the examination of the facts it appears to us 

that the practices of the express companies in connection with 

their classifications and tariffs furnish stronger reasons for : | 

placing bread, and cake of the kind in question here in the same 

class than for placing cake in a higher class than bread. 

Our examination into the facts of this case will, therefore, be | 

unaffected by: the fact that the interstate commerce commission 

has set the seal of its approval upon the regulation complained 

against. This does not mean that this Commission might not 
have decided the case before the interstate commerce commission : | 

in the same way in which it was decided, but merely that there 

is such a disparity of conditions as between that case and this | 

as to render that case unavailing as a precedent for the case 

now under consideration. | 

The questions at issue in the instant case, as already inti- 

mated, are closely connected with the classification and charges 

under competitive commercial conditions. While questions of 

this kind, when taken as a whole, may be of diminishing import- 

ance and, in most respects, secondary to the cost of the service, 

they are in many instances important enough to vitally affect 

the rates of transportation. When conditions are such that bet- 
ter terms cannot. be had, it is usually best for all concerned, 
other things being equal, to accept less than the ordinary prof- 

its rather than lose the business. Any profit is, as a rule, bet- 

ter than no profit. That the traffic which can be had at some- 
thing above actual cost should be moved, is also ordinarily in 

line with public interest, provided, of course, it can be so 

“moved without unjust discrimination. In this case, however, 
the argument need: not be carried as far as this, for the rates in 

effect, before the amendments complained of were issued appear 

to have at least been adequate to the.carriers. 
There is no such discrepancy in value between bread and cake 

as to make it unreasonable under the circumstances to require | 

the application of the lower rate to mixed shipments of the 

character involved in this case. The value of bread is between 

4 and 5 cts. per pound. The value of the cake goods shipped, 

it seems, will average about 10 cts. per pound. The difference | 

between the two, amounting to about 5 cts. per pound, would 

hardly seem great enough to make the inclusion of both articles
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in mixed shipments at the lower rate an unreasonable require- 

ment. This conclusion is much strengthened by the considera- 

tion that in this case the goods of the higher value are only a 

small percentage of the total included in the mixed shipment, 

so that of the total value of the shipment the part attributable 

to the higher grade of goods is relatively small. Thus, to take 

as an example one of the items included in table IJ, the average 

weight of the cake shipped by the M. Carpenter Baking Com- 

pany for one week in July was about 5.63 per cent of the total. 

while the bread constituted 94.37 per cent. If the value of the 

cake is twice that of the bread, the value of the shipments will 
be 89.33 per cent bread and 10.67 per cent cake. 

The competitive situation of the petitioners is such that, as 

explained time and again in the testimony, the inclusion of 

cake in bread shipments is absolutely essential in order to hold 

many of their bread customers, while at the same time the cake 

business is so unprofitable that the proportion of cake in a 

shipment must be kept as low as possible. The bakery busi- 

ness is a highly competitive business, and the competition 1s 

not confined to the large concerns such as the petitioners, but 

| is to be found also, to some extent, between the large bakeries . 

and the local producers. It must be regarded as proved in 

this case that the competitive situation in the baking industry 

makes the use of mixed shipments practically necessary for the 

most advantageous development of the business as carried on 

. between the large factories and more or less distant cities and | 

: villages. : 

It is certain that rates fixed so high that no traffic will move _ 

| are advantageous neither to the shipper nor to the carrier. 

: Cake products, as shipped by the petitioners, are sold at very © 

little profit and often at a loss, merely because they assist in the 

development of a bread trade. When the point is reached at 

which the unprofitableness of the cake business outweighs the 

benefit from the encouragement of the bread customers, the 

shipment of cake will cease, and with it will be discontinued a 

part of the bread shipping business. This point cannot be 

| located with certainty, but the testimony indicates that even 

before the change in classification complained of, it was closely 

approached in the case of the petitioners. Some of them have 

lost customers by cutting down on their cake shipments, which | 

means, of course, that the bread patronage of these customers
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was not of as much importance to the shippers as were the 

losses on the cake business. If this is true, it is obvious that 

- the present increase in the charges, occasioned, as it is, by the | 

fact that cake 1s shipped with bread, will necessarily make the 

approach still closer to the point of unprofitableness, and the . 

testimony of several of the petitioners shows that if the new 

regulation is continued that point will be reached. 
As this Commission has already stated upon previous occa- | 

sions, changes in rates or classification which have the effect of 
disturbing long established business conditions which have 

gsrown up in reliance upon the continuance of the existing sys- 

tem of rates or the existing classification, should not be made 
| except for good reasons. Wisconsin Bow. Co. et al. v. C. M. & 

St. P. R. Co. ct al. 1909, 3 W. R. C. R. 605, 617. The testimony in 

the present case shows that the practice of charging the bread 

rate on mixed shipments has been in vogue for many years; that 

the inclusion of cake with shipments of bread has become so 

frequent and regular a practice that many of the petitioners’ | 

customers condition their patronage on. its continuance; that ~- 

in addition to the financial outlay involved in equipping them- 

selves to handle the cake business, the petitioners have in some 

| eases contracted for supplies with reference to the continuation 

of that business; and that the express companies themselves have 

in the past greatly encouraged the development of the bread 

shipping business. All of these facts have a bearing upon the | 
justice of the change in classification and make it incumbent 

upon the carriers to advance good reasons why the established 
order of things shouldbe disturbed. = 

That the inclusion of cake with bread shipments does not 

make the handling of the shipments any more costly to the car- 

| riers than the handling of single shipments of bread, is evi- 

denced by the fact that no claims for damages have been made 
by the petitioners within the past year upon cake shipments. 

The shipments are made in the same baskets, whether they are | 

mixed or single shipments, so that no extra difficulties of han- 

dling are involved. In fact, it is difficult to find any factor en- | 
| tering into the cost of service which is not equally present in | 

the case of single shipments as in the case of mixed shipments, 
and therefore the respondents’ change in classification can have | 

no justification in the extra cost of transporting mixed ship- 

ments. |
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An additional fact of importance in this case is that the 

respondent express companies have apparently not taken any 

steps toward the enforcement of the change in classification in 

this state, outside of Milwaukee. In Milwaukee, although the 

change was effective Feb. 1, 1911, no notice thereof was given 

to the bakers and no attempt at its enforcement was made for ~ 

over five months. In Janesville, as the testimony shows, the 

agents of the express companies knew of the change and notified 
the bakeries of it, but have never based their charges upon it. 

In addition, an independent investigation undertaken by the 

Commission reveals the fact that the change has not been en- ' 

forced in Racine, Oshkosh, Fond du Lac or Madison. In all 

these. cities, the agents of the American Express Company, 
Wells Fargo & Company, and the Western Express Company, | 

| upon inquiry as to the rates in force, quoted the rates as. they 

: existed before the change in classification. In a number of 

cases the latest supplement to the classification was not on 

file. A check of the records of several bakeries in each of 

these cities, together with an examination of the express com- 

panies’ records of the same shipments, shows that all mixed 
shipments during the period checked, covering about a month 

immediately preceding the hearing, had been charged the gen- 

eral special rate. 

The facts set forth above as to the lack of enforcement of 

| the change in classification indicate that the agents of the ex- | 

press companies either are totally uninformed as to the change, 

or are neglecting it entirely. These agents are undoubtedly 

conversant with conditions as to.bakery shipments in their re- 

spective localities, and their failure to enforce the new regula- 

tion is to be regarded as a tacit recognition by them that the 

new rule is impracticable of enforcement. Jn addition, the - 

Commission’s investigation was made within three or four days 

of the date of the hearing, and it would seem as though the 

express companies themselves, knowing that a proceeding to 

test the reasonableness of the change was pending, would have 

attended to its enforcement if they had been really desirous of | 

: having it enforced. The fact that, except in the city of Mil- 

waukee, it was not enforced in any of the cities mentioned, 

even after the present proceeding was begun, gives further 

weight to the impression gained from other sources, that the 

| new regulation so disturbs the established methods of shipment
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| that its regular and continued enforcement 1s impracticable. 

This attitude of the express companies toward the new rule is 

to be inferred also from the fact that at the hearing they made 

no attempt to defend the rule as reasonable in itself, but relied 

entirely upon the fact that it had been ordered in effect by the | 

interstate commerce commission, and that uniformity of classifi- 

cation was desirable. . 7 

In view of all the circumstances above detailed, the conclusion 

of the Commission is that the practice of the respondent com- 

| panies, in charging the merchandise rate upon mixed ship- 

ments of bread and cake products, where the cake products con- 

stitute less than half the weight of the entire shipment, is un- | 

reasonable, and should be discontinued, and in place thereof the 

former practice of charging the general special rate upon all 

| such shipments should. be reinstated. 

Tn their petition the petitioners pray for a refund of all 

excess charges caused by the change in classification. It fol- 

lows naturally from the finding that such change is unreason- 

able, that the petitioners are entitled to such refund. | | 

Irv 18 THEREFORE ORDERED, That the respondents herein, the 

United States Express Company, Wells Fargo & Company, 

the American Express Company, and the Western Express Com- | 

pany, discontinue the classification and rates on bread and 

baked goods other than bread in mixed shipments in this state, 

which were provided by amendment 4 to classification No. 20, 

| effective Feb. 1, 1911, and by amendment 7 to the same classifi- 

cation, effective June 20, 1911, and that they substitute there- . 

for the classifications and rates on bread and baked goods other 

| than bread and mixed shipments which were in effect when. the 

above amendments became effective. 

Iv 1g Furtuer ORDERED, That the excesses in charges on 

shipments of bread and baked goods within this state, by reason 

of the above named amendments or changes in classifications 

and rates, be refunded to the petitioners herein by the respon- 

dents in this case. |
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WISCONSIN PULP AND PAPER MANUFACTURERS | 

VS. ; 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 
COMPANY. ) 

| Decided Oct. 2, 1911. | 

Petitioner alleges unusual and exorbitant charges on shipment of ten 
cars of pulp wood from Ladysmith to Menasha, Wis. The ex- 

. cess charge was due to an error in publishing the rate 
schedule. Subsequently respondent corrected the error and | 
reinstated the rate and minimum loading requirement pre- 

| viously in effect. 

Held: The rate exacted was unusual and exorbitant and a reasonable 
_ charge would have been 5. cts. per cwt., as provided in the 

tariff now in effect. Refund is ordered on this basis. 

The petitioners are manufacturers of pulp and paper and 
have offices at Chicago, Ill. They allege that about May 1, 1911, 
they shipped ten cars of wood pulp consigned to themselves at 
Menasha from Ladysmith, Wis. The rate charged on such 
shipment by respondents was 6 cts. per cwt., minimum loading 
weight 40,000 lbs. per car, as provided in tariff G. F. D. No. 
13121, effective April 15, 1911, whereas a rate of 5 cts. per ewt., 
minimum loading weight 60,000 Ibs. per car, unless marked 
capacity of car is less when marked capacity will govern, was | 
in effect for a number of years and is now in effect. Petitioners 
also allege that in issuing tariff G. F. D. No. 13121 an error was 
made in the rate from Ladysmith to Menasha and also in the 
minimum loading weight applicable, but upon discovery of the | 
mistake correction was promptly made by respondent through 
a reissue of the tariff, reinstating the rate and minimum load- 
ing previously in effect, according to tariff No. 286, dated May 
1, 1911, effective May 9, 1911. Reparation in the amount of 
$59.34 is asked. | 

The respondent admits all the allegations of the complaint | 
and states that it is willing to make reparation by authority of 
the Commission. | 

The claim herein was submitted upon pleadings, papers, vouch- 
ers, documents and records on file. |
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| The above claim arose out of an error in publishing a sched- : 

ule to displace a lower schedule previously in effect. The error 

was corrected ag soon as discovered, but the shipment in ques- 

tion had moved in the meantime. The facts in the case are 

similar to those in Kaiser Lor. Co. v. C. St. P. M. & O. BR. Co. 

1910, 5 W. R. C. R. 196, and J ohns-Manville Co. v. C. M. & St. | 

P. R. Co. 1909, 4 W. R. C. R. 114. | 

Under the circumstances, we find and determine that the rate | 

of 6 ets. per ewt., charged the petitioner for the above mentioned 

shipment of wood pulp shipped from Ladysmith to Menasha, 

Wis., was unusual and exorbitant, and that a reasonable rate 

to have charged for such shipment would have been 5 cts. per 

 ewt., as provided in tariff G. F. D. No. 13350, now in effect. 

Now, TIHEREFORE, IT 1s OrpErED, That the Minneapolis, St. 

- Paul & Sault Ste. Marie Railway Company refund to the said 

Wisconsin Pulp & Paper Manufacturers the sum of $09.34, be- 

ing the excess charge exacted as aforesaid. | 

2—R. D.—8
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IN RE JOINT APPLICATION OF THE LA CROSSE GAS AND ELEC- 
TRIC COMPANY AND THE LA CROSSE WATER POWER COM- 
PANY, TO THE EFFECT THAT THE RAILROAD COMMISSION ACT AS ARBITRATOR IN INTERPRETING THE MBHANING OF 
CERTAIN PROVISIONS IN A CONTRACT BETWEEN THE AP- PLICANTS. — . . 

Submitted July 25, 1907. Decided Oct. 4, 1911, | , 

Joint application was made by the La Crosse Gas and Electric Co. 
and the La Crosse Water Power Co. to the effect that the 
Commission act as arbitrator in interpreting the meaning 

| of the term “actual station operating costs” as used in a con- 
tract to which the applicants are parties. The question upon 
which a decision was asked was as to the principle involved 
in the charging of repairs as a part of the “actual station 
operating costs.” | | | 

Held: That repairs properly belong among “operating expenses” or 
“cost of service.” . 

The term “actual station operating costs” as used in the contract to 
which the applicants are parties, properly includes the cost 

_ of repairs to the power plant of the gas and electric company 
during the periods of its operation necessitated by the failure 
of the water power company to furnish the agreed amount of - 
electric current to the gas and electric company. 

The applicants, the La Crosse Gas and Electric Company and 
the La Crosse Water Power Company, are parties to a contract, 
dated March 25, 1909, by which the waterpower company is re- 
quired to furnish electric current to the gas and electric com- 
pany at a stated price, and in case of failure to furnish such 
power, 1s to pay the ‘‘actual station operating costs’’ of operat- 
ing the gas and electric company’s steam plants. At various . 
times the waterpower company has been unable to furnish the 

. required current, and as a result the gas and electric company 
has been operating its steam plants and rendering an itemized 
statement of cost each month to the waterpower company. These — 
statements have in most cases included an item of ‘‘Maintenance 
supplies and expenses,’’ and the amount represented by this 

_ item has been uniformly rejected by the waterpower company 
as not constituting a part of the ‘‘actual station operating costs.’’ 
The following table shows the date and amount of each of such : 
‘‘Maintenance supplies and expenses”’ charges, 

aaa
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mS
 

Date of bill. | Period covered. Amount. 

Sept, 1 1910. cvvvsecrssseeceeeeeeseesy Amgusts Ms oo ss cr 10 
Dee. 1, Se eye cS 118-30 
Yan. 1, 1911.....ccceceeeeeeeeeeeeess| December, 1910... eee eee cece eens 205 77 

eb. 1. 19lloccccceccccecceccseeceeee) DanUary, WAL... serereersreerer cess 215 99 . 

Mar. 1, 191d.....-seeeeeeeeeeeeeeeeee-| Hebruary, LOUD ce cece eee eee eens 41 84 

April 1 Ilse ron) Tuned & it WILL Jiioeeissece! $66 tt 
FS . 

As the parties to the contract were unable to agree as to the - 

inclusion of the item ‘‘Maintenance supplies and expenses’’ 10 

the expense account, joint application was made, to the effect 

that the Commission act as arbitrator in the matter. 

A hearing was held at La Crosse, July 25, 1911. The La 

Crosse Gas and Electric Company was represented by D. G. Mc- 

Millan and P. M. Gellatt, and the La Crosse Water Power Com- 

pany by W. J. Ferris and O. Holway. 

The proceedings at the hearing indicate that the views of the 

_ respective parties to the contract are diametrically opposed on 

the subject presented for arbitration. It was stated by the re- 

 presentative of the waterpower company that the word ‘‘actual’’ | 

was used to make sure that only ‘‘actual’’ station operating 

costs, meaning such items as labor, coal, oil, and waste, would — 

be charged; and on the other hand, the interpretation given by 

the representative of the gas and electric company was that in 

case of failure to furnish power as required by the contract, the 

waterpower company was to pay such expenses of the gas and 

electric company in the generation of power, that the cost of 

the power to the gas and electric company would be the same 

as it would have been had the waterpower company performed 

its part of the contract. To bear out this latter contention, the 

| representative of the gas and electric company cited a provision 

of the contract, immediately following that in which the water- 

power company is obliged to pay ‘‘actual station operating | 

costs,’’ and reading as follows: 

‘‘The intention of this provision being that the party of the 

| second part shall be penalized to the extent of not receiving any 

| compensation for any electric current thus generated during 

such period of interruption, and in addition shall pay the actual 

station operating costs of the party of the first part, until the 

outpy from all plants so operated shall amount to 2,000 kw.
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The representative of the waterpower company called atten- 
| tion to the fact that the first statement submitted by the gas 

_ and electric company contained no charge for ‘‘Maintenance | | supplies and expenses,’’? which fact, it was argued, indicated | | that the officers of. the gas and electric company at the time . | 
of making the contract did not contemplate the inclusion of 
maintenance items, but later included them as an afterthought. 
‘Reference was made by both parties to the Commission’s Clas- 

sification of Accounts for Electric Utilities, which, on pages 16 
and 17, contains the following language: | 

| “Operating Expenses are intended to include all items of ex- . pense necessarily curred in being prepared to serve or in Serving the public as an electric utility. This includes the ex- , pense of maintaining intact the organization of the utility, the generation, distribution and. sale of electric energy and all pro- cesses necessarily incident thereto, together with the collection , of the revenues from such operations. * * * 
“Operating Expenses in the broadest significance of the term are divisible into two classes, viz., Operation and Maintenance. 
“Operation should be understood to mean the ‘use’ of the property and includes labor, materials and supplies and ex- . penses, but excludes all Maintenance items. . ‘Maintenance should be understood to mean ‘upkeep’, and | should cover all expenditures for current or ordinary repairs, | renewals, or replacements of property resulting through wear 

and tear, or through those casualties which are incidental to the 
nature of the operation and which expenditures are necessary in , order to keep up the productive capacity of the plant to its 
original or equivalent state of efficiency.’’ 

It was claimed by the representative of the waterpower com- 
| pany that the items includible under the term ‘‘Operation,’’ as : 

defined by the ‘Commission, were all that were contemplated in 
the contract; while the gas and electric company contended that 
the items includible under the term ‘Operating expenses’’. | 
were intended. . : 

The only basis upon which the Commission can ascertain what 
the parties to the contract must in legal contemplation have in- 

_ tended to include in the term ‘‘actual station operating costs’’ 
is the ordinary, every-day accounting practice which the gentle- 
men who entered into the contract must be presumed to have 
had in mind at the time. It appears that the principal, and 
perhaps the sole element entering into the item ‘“Maintenance | 
supplies and expenses’’ as charged up to the waterpower com- 
pany and rejected by that company, was the item of repairs,
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The question then resolves itself into a consideration whether in | 

ordinary business practice the term ‘‘actual station operating 

cost’? is to be construed as including repairs. 

To ascertain the usual business meaning of the disputed 

phrase, it is desirable to consult such authorities as the writings | 

of accountants, the classifications of accounts used by various — 

establishments, and the interpretation given to the phrase by 

the courts. It is to be remarked at the outset that the actual 

combination of words used in the contract here in question is | 

not found in any of the classes of authorities above mentioned, 

so far as they have come to the attention of the Commission. 

The terms most commonly used are ‘‘cost of production,’’ ‘‘ex- 

penses of operation,’’ ‘‘operating expenses,’’ ‘‘workshop ex- 

| penses,’’ and ‘‘cost of service.’? Whether any or all of these 

expressions mean the same thing as ‘‘actual station operating : 

costs’? would probably be disputed by the parties to this pro- | 

ceeding; but discussion of this question will be deferred until 

after the various authorities have been presented. 

Among accounting authors Proressor H. R. Harrier, in his 

work on Modern Accounting, writes as follows : : 7 

“In estimating the cost of production, there must be consid- 

ered, not merely wages and material, interest and rent, repairs 

and ‘renewals, but in addition some allowance must be made for 

the diminished value of the fixed assets due to gradual loss of 

serviceability.’’ | | 

Again, in hig chapter on Cost Accounts, Hatfield says that | 

the ‘‘cost of producing a given article’’ consists of wages and | 

material used, and also of indirect expenses which must be ap- 

| portioned. These indirect factory expenses, he says, include 

such items as wages of workmen employed in general labor, 

: wages of foremen and superintendents, “‘light, heat, rent and | 

| repairs of factory and its equipment, depreciation,’’ etc. — 

Proressorn WittiAmM M. Cows, in his work on Accounts, where 

he deals with the principles of cost accounting for factories, di- 

vides ‘‘producing cost for each article of product’’ into material, | 

labor, and burden (p. 218). In charging the cost among the | 

' - various machines used, the elements of cost considered in mak- 

. ing up the ‘‘burden’’ are: interest on investment, repairs, de- | | 

preciation, taxes, insurance. Speaking of repairs to buildings, 

the author says: 

| ‘Repairs to buildings are really a part of the cost of run- 

ning the machines which they are built to house,’’ |
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In Manufacturers’ Accounts, a Canadian work by Eppis aNp 

TINDALL, the manufacturing account is divided, on the debit. 

side, into material, wages, and workshop expenses. The work- 

shop expenses named by the authors include repairs and re- 

newals. 

In his book on The Distribution of Expense Burden, A. H. 

CuuRrcH explains and defends the ‘‘new machine expense’’ sys- 

| tem, by which each machine is made to bear the expense pro- 

perly chargeable to it; and in speaking of repairs, the author 

remarks: | 
“It is usually understood that the cost of minor repairs dur- 

ing working life is being met out of revenue. Therefore such 
repairs are properly a shop charge. * * * It is evident 

| that the cost of repairs to any one machine is part of the ex- 
. penses of the little shop it is in.”’ 

Among classifications of accounts, it is apparently the uni- 

versal practice to charge repairs to operating expenses. The 

following examples will suffice to illustrate the method. 
The Uniform Classification of Accounts of the Railroad Com- 

mission of Wisconsin is the classification used by the parties to 
this proceeding, and is therefore the one which they are most 
likely to have had in mind at the time the contract was made. | 
Under the head of Operating Expense Accounts, the first sub- | 
division, ‘‘Power: (A) Steam Power Generation,’’ includes the 

. following accounts (pp. 18—24) : | 
Superintendence, engine labor, electrical labor, miscellancous 

labor, steam generated, steam purchased, lubricants, miscellan- 
cous power plant supplies and expenses, maintenance of steam 
engines and turbines, maintenance of power plant auxiliary 
equipment, maintenance of generators, maintenance of auxiliary 
power plant electrical equipment, maintenance of power plant 
buildings, fixtures and grounds. , 

In the Uniform Classification of Accounts, Electric Corpor- 
ations, New York public service commission, First district (pp. 
30—38), operating expenses include: | | 

Station superintendence and care, boiler labor, producer labor, 
engine labor, electric labor, fuel for steam, fuel for producer 
gas, water for steam power and gas, water for hydraulic power, 
lubricants for power, production supplies, station expense, re- 
pairs of power plant buildings, repairs of furnaces and boilers, 
repairs of boiler apparatus, repairs of steam accessories, repairs 
of reciprocating engines, repairs of Steam turbines, repairs of 
other steam engine equipment, repairs of dams, canals and pipe
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lines, repairs of turbines and water whecls, repairs of gas pro- | 

| ducers and accessories, repairs of gas engines, repairs of clec- 

tric generators, repairs of electric accessories equipment, re- oO 

pairs of miscellaneous station equipment, steam from other 

sources, power gas from other sources, electric energy from 

other sources. 3 

The ‘‘Uniform Classification of Accounts, Electric Corpor- 

ations’? New York public service commission, Second district 

(pp. 409—412), includes among production expenses the fol- 

lowing: | 

Station superintendence and labor, fuel for power, other sta- 

tion supplies and expenses, repairs of power plant buildings, re- 

pairs of steam equipment, repairs of hydraulic power plant, re- 

pairs of gas power equipment, repairs of power plant electric 

equipment, miscellaneous station repairs, steam from other 

sources, power gas from other sources, electric energy from 

| other sources. | | 

The Standard Classification of Accounts of the National 

'  Blectric Light Association for 1910 (pp. 53—57) uses the two 

headings, ‘‘Production—Operation,’’ and ‘‘Pyoduction—Main- 

tenance.’’? These accounts include the following: | | 

Production—Operation: Maintenance of way, boiler labor, en- | 

gine labor, electrical labor, miscellaneous labor, fuel, water, 

| lubricants, production supplies and station expenses. : 

~ Production—Maintenance: Sundry repairs, station structures 

| repairs, boiler repairs, boiler apparatus repairs, pipe repairs, 

| engine turbine repairs, mechanical apparatus repairs, tools and 

instrument repairs, electric equipment repairs, hydraulic equip- 

ment repairs, and gas equipment repairs. 
Production is broadly defined (p. 7) as the cost of electric | 

current delivered to station terminal board. | 

In the Classification of Accounts of the American Light and 

Traction Company, 1907, the account ‘‘Operating Expense of 

Steam Generation’’ includes: 

Boiler fuel, water, boiler room labor, repairs of boilers and 
pipe, sundry supplies and expenses, total steam expense, steam 
heat or steam for gas department, net steam expense, engine 

and dynamo labor, oil and waste, repairs engines and condensers, 

* yepairs shafting and belts, repairs electrical equipment, sundry 

supplies and expenses, repairs general, sundry labor, clerical 

salaries and general superintendence. | 

The Doherty Operating Company Classification of Accounts 

for Electric Utilities includes under ‘‘Steam Generation’’ the 

following: | |
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Boiler fuel, water, boiler room labor, general labor, super- 
| intendence, clerical salaries, repairs boilers and pipe, repairs 

general, sundry supplies and expenses, total steam expenses, 
steam heat, net steam expenses. | | 

| The Stone & Webster Standard System of Accounts divides 
‘Cost. of Manufacture (Generating)’’ into ‘‘Operation’’ and 
‘‘Maintenance,’’ as follows: | 

Cost of Manufacture (Generating) Operation: Power plant 
wages, fuel for power, water for power, lubricants and waste 

_ for power. plant, miscellaneous supplies and expenses for power | 
plant, higher power reserved for future development. . 

Cost of Manufacture (Generating) Maintenance: Mainten- 
| ance of boilers, maintenance of engines, maintenance of electric 

plant, maintenance miscellancous station equipment, mainten- | 
ance buildings and fixtures, maintenance dams, canals and tail 
races, maintenance of gates, wheels and governors reserved for 
future development. 

| W. B. Brockway, in his work on Electric Railway Account- | 
ing, includes ‘‘Maintenanee’’? under the head of ‘Operating 

: Accounts. ”’ | | 
In Klectrie Railway Accounts, an English work by Gora 

JOUNSON, the caption of ‘‘Generation’’ includes the following 
items: | : 

Fuel, generation stores, water, proportion of salaries of en- 
gincers, superintendents and officials, generation wages, repairs 
and maintenance of buildings, repairs and maintenance: of en- 
gines, boilers, ete., repairs and maintenance dynamos, altcrnat- 

| ors, exciters, balancers and boosters, repairs and maintenance 
of machinery inciuding condensers, pumps, steam, water and 
exhaust pipe and appliances, instruments and tools, repairs and 
maintenance of accumulators and accessories, repairs and main- 

| tenance of station lighting. _ | | 

| In addition to the accounting writers and classifications of 
accounts, the opinions of courts are of importance in determin- 
ing the interpretation to be given to the phrase ‘‘actual station 
operating costs.’? No case exactly in point with the instant 
case has been found. Most of the cases which contain expres- | 
sions bearing upon the present question involve the fixing of — 
rates, and the question whether repairs are a part of ‘operating 

| | expenses’’ or “‘cost of service’’ is not directly at issue. It is 
| not always certain, therefore, that in their use of the account- 

ing terms involved in the present case the courts are careful to 
express their exact meaning. However, a number of judicial
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expressions on the subject will be presented as indicating what 

is apparently the usual judicial acceptation of the terms. _ | 

““Actual cost of service’? was defined by Justice Brewer in 

C. St. P. M. & O. R. C. v. Becker, 1888, 35 Fed. 883, 886, to 

include repairs, as follows: | | | 
‘‘In this case, the defendant took no testimony, and the com- 

-plainant’s testimony shows that the actual cost of the service, | 
that is, wages of employes, rent of engines, keeping the track in 
‘repair, exceeds per car by 14 cts. the amount.allowed in the 
‘schedule as compensation.”’ : 

The same judge, in C. & N. W. BR. Co. v. Dey, 1888, 35 Fed. 

866, 879, includes repairs in ‘‘Cost of service’’: 
‘Compensation implies three things: Payment of cost of 

| service, interest on bonds, and then some dividend. Cost of 
service imphes skilled labor, the best appliances, keeping of the | 
roadbed and the cars and machinery and other appliances in 
perfect order and repair. The obligation of the carrier to the : 
passenger and the shipper requires all these.’’ | 

Again, in Regan v. Farmers’ Loan & Trust Co., 1894, 154 | 

U. 8S. 362, 407, Jupce Brewer, delivering the opinion of the 

court, reinstates among the ‘‘operating expenses’’ of the rail- | 

way certain items labeled ‘‘Cost of road equipment and per- | 

manent improvements,’’ but really. consisting of repairs. : 

That ‘operating expenses’’ or ‘‘current expenses’’ include re- 

pairs, 18 affirmed by the California supreme court in San Diego 

Water Co. v. San Diego, 1897, 118 Cal. 556, 574, in the follow- 

ing language, taken from the opinion of the court and a con- 

curring opinion: | | 

‘“With regard to the question of the depreciation of the plant 
by use, it is sufficient to say that ordinary repairs should be 
charged to current expense, that substantial reconstruction or . 
replacement shall be charged to the construction account, and 

| that depreciation should not otherwise be considered.’’ | 
‘‘Tf improvements are made in the plant, the cost of these im- 

provements should be charged against the construction account. 
7 If repairs are made upon the plant as it stands, as, for example, 

a new pipe substituted for an old piece of the same size and 
quality, such charge should be considered operating expenses.’’ 

In Erie v. Erie Gas & Mineral Co. 1908, 78 Kan. 348, 354, : 
the question was as to what constituted ‘‘actual net profits,’’ 

since the gas company was required by contract to turn over 

one-fifth of such profits to the city. Speaking of the method 

of determining net profits, the court said: _
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‘The cost of operation in furnishing gas within the city, up- 
on which profits are to be divided, including necessary repairs, _ 
must be charged as expenses, to be deducted from the amount 
received therefor in order to determine the profits thereon.’’ 

On the other hand, a few detached phrases from judicial 

opinions may perhaps indicate a differentiation between ‘‘oper- 

ating expenses’’ and ‘‘repairs.’? Txamples of such expressions 

follow : | 

| “Taking into account the cost of maintenance or deprecia- 
tion and current operating expenses.’’ Kennebec Water Dis- 
trict v. Waterville, 1902, 97 Me. 185, 204. 

‘The cost of maintenance and administration, including or- 
dinary repairs and taxes.’’ Long Branch Comm. v. Tintern 
Manor Water Co. 1905, 70 N. J. Eq. 71, 95. 

‘““Sum sufficient to keep the plant in good repair and to pay 
any fixed charges and operating expenses.’’ Brymer et al. v. 

Butler Water Co. 1896, 179 Pa. St. 231, 251. © | 
Annual expenses, “‘including the cost of repairs, management 

and operating expenses.’’ San Joaquin etc. Irr. Co. v. Stants- | 
laus County, 1908, 163 Fed. 567, 577. | 

The representative of the waterpower company cited at the 

hearing in the ease of McChesney v. Hyde Park, 1894, 151 Ill. 

634, 647, as holding that the word ‘‘operate’’ means ‘‘to put in- 

to operation or activity,’’ and is distinguished from maintain- 

ing or keeping in repair. The question in the case was whether 

a municipal corporation, authorized to levy special assessments 

for maintaining a drainage plant, had authority to levy such 

assessments to pay its operating expenses. The court denied 

the existence of such authority, holding that authority to main- 

tain did not mean authority to pay operating expenses. This 

merely amounts to a holding that, to revert to the classification 

of accounts of this Commission, the lesser account (maintenance) 

| does not include the greater (operating expenses). 

On the whole, from the various accounting and legal author- 

itics above cited and quoted, it appears that repairs properly 

belong among ‘‘operating expenses’’ or ‘‘costs of service,’’ in 

the opinion of men whose views must be taken as indicative of 

the ordinary business understanding of the subject. 

The remaining question is as to how closely the expression 

‘factual station operating costs’’ approaches in its meaning 

the various phrases which have been found ordinarily to cover 
| repairs. It is not disputed that the cost of repairs as charged 

by the gas and electric company to the waterpower company, is



| 

IN RH APPL. LA CROSSE GAS & ELECTRIC CO. ET AL. 27 | 

an ‘‘actual’’ cost, in the sense that it was actually incurred. | 

This would seem to be the natural meaning of the word ‘‘actual”’ 

in the contract. The natural effect of the word ‘‘station’’ as 

used in the contract is to confine the costs to those connected 

with the generating station, and to exclude transmission and 

consumer expenses. For the remaining term, ‘‘operating - 

costs,’’ it would be difficult to find a meaning different from 

the meaning of ‘‘operating expenses.’’ If, then, the terms 

used in the contract are paraphrased into ‘‘operating expenses 

actually incurred in the generating station,’’ there is no doubt 

that the authorities cited above will apply, and repairs are 

properly included in the term ‘‘actual station operating costs.’ 

The representative of the waterpower company also attached 

considerable importance to the fact. that no charges for repairs 

were included in the first bill it received from the gas and 

electric company under the contract. Circumstances, however, 

point to the fact that the bill in question was made out in the 

office of the latter company by some one who was not familiar . 

with the contract and that the omission was discovered as soon. 

as it came to the attention of the officers of this company. The 

omission is also one that could easily have occured in the man- 

ner described. In view of all the facts we do not deem it of 

sufficient importance to materially affect our conclusions im 

the case. | 

As no question involving the justice or the actual amount of the 

repair items was submitted to the Commission, it 1s unnecessary 

to go into an examination of the bills themselves or the method 

by which the repair items included therein were computed. 

The only question upon which the decision of the Commission 

was asked was as to the principle involved in the charging of 

repairs to the waterpower company as a part of the ‘actual 

station operating costs.’’ | 

From the facts presented at the hearing, the authorities con- 

sulted and partially reviewed in this opinion, and all the other 

circumstances which seem to have a bearing upon the case, 

it is the view of the Commission, that the term ‘‘actual station 

operating costs’’ as used in the contract to which the applicants 

are parties, properly includes the cost of repairs to the power 

plant of the a Crosse Gas and Electric Company during the 

periods of its operating necessitated by the failure of the La 

Crosse Water Power Company to furnish the agreed amount of 

electric current to the La Crosse Gas and Electric Company.
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VILLAGE OF MARATHON CITY : a 
VS. 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

Submitted July 18, 1911. Decided Oct. 7, 1911. | 

Petitioner prays that the C. & N. W. R. Co. be required to provide 
protective devices to warn and protect the public from danger 
on its crossing at Main street in the village of Marathon City, 
Wis. 

Held: An additional safeguard over the blowing of engine whistles 
or sounding of bell should be provided. It is ordered that 
the respondent install an automatic crossing alarm with 
illuminated sign for night indication for the protection of the 

. Main street crossing, with track circuits of such length and 
so arranged as to afford adequate protection; and that the re- 
spondent maintain this alarm and so operate its trains while 
doing switching service at this station that the public may be 
safeguarded against misleading indications from the pro- 
tective devices. The plans for the track circuits and the in- : 

: structions to trainmen or other employes of the railway rela- 
. tive to the protection of such crossing are to be submitted to 

the Commission for approval. Sixty days is deemed sufficient 
time within which to comply with this order. 

. The petitioner is a municipal corporation in Marathon county, _ 

existing under and by virtue of the laws of the state of Wis- | 

~ consin. The petition states that the above named railway com- 

- pany is a common earrier, subject to the provisions of ch. 87 of 

the Wisconsin Statutes of 1898 and acts amendatory thereto, | 

and is likewise subject to the provisions of ch. 362 of the Laws 

of 1905 and acts amendatory thereto; that the petitioner has a : 

plat or plan recorded at the register of deeds’ office of Mara- 
thon county showing the subdivisions of the real estate and 

showing the blocks, streets and alleys lying within its corporate 

limits; that according to the last United States census it has 
685 inhabitants; that the said recorded plat or plan shows that | 

| the respondent’s railway passes through the corporate limits 

of the village of Marathon on and along Third street, between 

Washington and Hemlock streets, and crossing Main street 

where it intersects Third; that the village of Marathon has | 
_ seven streets running north and south within its borders, only 

three of which are improved and open to traffic, Main street be- 
ing the principal thoroughfare; that respondent’s railway sta- |
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tion or depot in said village is located 600 feet west of Main 

street on Third street; that the main switch or sidetrack on 

which all cars for bark, bolts, ties, logs, lumber, timbers, shin- 

| eles, and other products. are loaded, leaves the respondent’s main 

track about 125 feet west of said Main street on Third street; 

that there are no less than twelve trains per day passing 

through said village, all of which stop at the depot, and no less | 

than four trains do switching on said main switch 

per day, causing the engines and cars of the re- 

spondent to cross Main street and thereby blockading 

the traffic on said street and making it dangerous for traffic ; 

that the buildings on Main street are built close to said street 

and close to each other; that the buildings on Main street south 

of Third street, on which respondent’s track is located, are built 

- within twenty-five feet of the track and the buildings located on 

Main street north of the track run within forty feet of it; that 

there is a grade of 107 feet from the point where Third street | 

intersects said Main street, running south to Highth street, a _ 

distance of 1,500 feet; that teams and automobiles coming down 

this grade approaching respondent’s track are unable to see an 

approaching train until within ten feet of the respondent’s track 

where it crosses Main street; that at said track the respondent 

has not warned traffic in the past and has failed to provide a 

flagman, gates or bell, although having repeatedly been requested 

by petitioner to do so; that within the past few years no less 

than two accidents have happened at the crossing in question, : 

in which human beings, horses and carriages have been injured 

and damaged. Wherefore, petitioner prays that the respondent 

be required to engage a flagman or to build gates or guards to 

warn and protect the public from danger on said crossing. , 

The respondent did not answer the allegations sct forth in | 

the petition, = 
The hearing was held July 18, 1911, in the village hall at the 

village of Marathon City. A. W. Prehn represented the peti- 

tioner. Irving Herriott represented the respondent. 

| At the hearing witnesses for the petitioner testified to an 

average of from thirty to fifty teams per hour crossing respond- | 

ent’s tracks on Main street. A witness for the respondent 

testified that on Monday, July 17, 1911, between 7 a. m. and 7 

p. m. he had counted 121 teams passing over the crossing in 

question. ) |
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The testimony shows that eight regular passenger trains pass 

over this crossing daily, also four regular freight trains and 
from one to three etxra freight trains. The local switching is 

done by two freight trains; the one from the east does practically 

all of its switching at the west end of the yard and therefore 
rarcly passes over the crossing in its switching movements, while 
the train from the west passes over the crossing eight or ten 
times during the switching operations. 

The division superintendent of the railway testified that the | 
passenger trains, while passing over the crossing, ran at a speed 
varying from twelve to twenty-five miles per hour. A speed 
in excess of twelve miles and hour over an unprotected crossing 
in any incorporated city or village is in violation of the law. 

Petitioner’s witnesses testified that the buildings south of the 
crossing were within thirty feet of the track on the east side of 
the street and thirty-six feet on the west side, while north of the 
crossing the buildings were within forty-five feet of the track 
on both sides of the street. The testimony further shows that 
a person standing at a distance of forty feet south of the ecross- 
ing could not see farther than forty-five feet along the track 

| eastward and fifty feet westward. At forty feet north of the 
crossing a view of two or three blocks can be obtained on either 
side of the track, while at a distance of one hundred feet away 
the track can be seen but for fifty to one hundred feet in both 
directions. Several years ago a team met with an accident in 

| crossing the track. | 
Witnesses for petitioner declared that an alarm bell would 

be a nuisance at the crossing, because during switching move- 
ments and when trains were standing at the depot or on any 
part of the tracks near the crossing the bell would be ringing 
continuously. 

‘It appears from the testimony and from an examination made 
by our engineering staff, that the view approaching the crossing’ 
from both sides is obstructed to such a degree that an additional 
safeguard over the blowing of engine whistles or sounding of 
bell should be provided. The safety service expert of the Com- | 
mission reports that an automatic alarm can be satisfactorily 
operated at this point if properly installed and maintained, and 
that it can be operated only by trains or engines on the main 
line. He recommends an installation by which the alarm shall 
be sounded when an eastbound train or engine passes on the
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main line between the passenger depot and crossing when the 
side track switch which connects to the main line a half block 

| west of the crossing is sect for the main line; and by train or 

engine between the clearance point of the side track and crossing 

when switch is set for the side track. With this arrangement 

when switching is being done on the side track, cars standing 

on the main line east of the depot and west of the side track 
switch would not sound the alarm, and at the same time ample 

warning could be given in the case of an engine moving to the 

crossing from the passing track.. For west-bound trains the 

operation would necessarily be from the main line only. A num- 

ber of automatic alarms are now in successful operation at 

points where track conditions are more complicated and where . 

the switching is considerably heavier than at this point. | 

Iv 18 THEREFORE ORDERED, That the respondent, the Chicago 

| & North Western Railway Company, install an automatic cross- 

ing alarm with illuminated sign for night indication for the 

protection of the Main street crossing in the village of Marathon 

City, with track circuits of such length and so arranged as to 

afford adequate protection against all trains and engines ap- 

proaching or passing over said crossing at Main street, and 

that said railway company maintain this alarm and so operate 

its trains while doing switching service at this station that the 

public may be safeguarded against misleading indications from 

the protective device. : 7 

Iv 1s FuRTHER ORDERED, That the plans for the track circuits 

and the instructions issued to trainmen or other employes of 
the railway relative to the protection of said crossing be submit- 
ted to this Commission for approval. , | 

Sixty days is deemed a sufficient time within which to comply 

with the terms of this order.
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. A. H. KROUSKOP 

VS. 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

Submitted Sep. 12, 1911. Decided Oct. 17, 1911. | 

Petitioner alleges overcharges on a carload shipment of manufactured 
lumber from Richland Center to Stoughton, Wis. The re- 
spondent charged a rate of 7 cts. per cwt. The rate of 5 cts. 
per cwt., which the petitioner seeks to have applied, could not 
be justified except on condition that the lumber was trans- 
ported for manufacture and reshipment over the same line. 
In Wis. Retail Lor. Dealers Assn. v. GC. & N. W. R. Co. et al. 
1909, 3 W. R. C. R., 471, the Commission established a rate 
of 7 cts. per cwt. on shipments of lumber for distances of 80 
miles and over 75 miles. This rate was applicable to the | 
shipment in question. 

Held: The rate of 7 cts. per cwt. charged by respondent was the 
lawful and reasonable rate to have applied under the circum- ° 

stances. Petition for refund ig dismissed. | 

The petitioner is engaged in the wholesale and retail lumber 

‘business, with offices at Richland Center, Wis. It alleges 

that on April 11, 1911, it shipped car No. 22572, loaded with 

manufactured lumber, from Richland Center, Wis., consigned 

to the Stoughton Lumber Association, Stoughton, Wis.; that | 

the carload rate on lumber from Richland Center, Wis., to | 

Stoughton, Madison, and intermediate points had been volun- : 

tarily fixed by the respondent on or about July 11, 1906, at 5 

ets. per ewt.; that prior to July 11, 1906, it had paid 5 cts. per 

— ewt. on all carload lots of lumber shipped from Richland Center 

to Stoughton, and that the car in question was shipped with the 

expectation that the freight would be 5 ets. per ewt., but that 
respondent charged a vate of 7 cts. per ewt.; that upon presen- | 
tation to respondent of a claim for overcharge on the freight on 
this shipment, petitioner was informed that the rate on lumber 
in carload shipments: from Richland Center to Stoughton, Wis., 
had been advanced to 7 cts. per ewt. Petitioner asks that re- 
paration be made for whatever overcharge may be found. | 

. The respondent railway company, answering the petition, al- 
leges that if the shipment moved as alleged, the proper lawful 
rate to have been applied was the rate of 7 cts per ewt. The 7
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respondent denics that the rate of 7 ets. per cwt. is unjust or 
unreasonable, and denies that petitioner has been overcharged 
on said shipment if it moved as alleged. 

_ The hearing was held on Sep. 12, 1911. No appear- 
ance was made on behalf of the petitioner. The respondent was 
represented by Ff’. G. Wright, its assistant commerce counsel, and 
J. M. Davis, its assistant general freight agent. 

It appears from the testimony that the shipment in question | 
was consigned to the Stoughton Lumber Association which is | 
engaged in selling lumber at retail. The rate of 5 cts. per cwt., _ . 
which the petitioner seeks to have applied to the shipment in 
question, when in effect was applicable only to shipments of 
lumber from Richland Center to Stoughton for manufacture _ 

| and reshipment. The rate was canceled by the railroad company 
for the reason that it was discovered that lumber shipped from 
Richland Center to Stoughton for the declared purpose of man- | 
ufacture and reshipment, was in fact sold at retail. | 

Shipments of lumber from Richland Center and vicinity con- 
| sist almost entirely of high grade hard wood. A rate of. 5 ets. 

per cwt. could not be justified, except on condition that the | 
railway company was permitted to transport the product manu- 
factured therefrom. In Wisconsin Retail Lbr. Dealers Ass. v. 
C.& N. W. R. Co. et al. 1909, 3 W. R. C. RB. 471, the Commis- 
sion established a rate of 7 ets. per cwt. on shipments of lumber 

| for distances of 80 miles and over 75 miles. This was found by 
the Commission to be a reasonable rate. The rate was applic- 
able to the shipment in question. Under the circumstances the 
application must be denied. | 

Now, THEREFORE, IT Is ORDERED, That the petition herein be | 
and the same is hereby dismissed. 

| | 8—R. D.—8 —— |



34: RAILROAD COMMISSION OF WISCONSIN, | 

W. E. MORGAN 

VS. 

‘MINNEAPOLIS, ST. PAUL AND SAULT STE, MARIE RAILWAY 7 

COMPANY. . mo 

Decided Oct. 17, 1911. | | 

— Petitioner alleges erroneous, illegal, unusual and exorbitant charges 

on carload shipments of cordwood from Unity to Waukesha, — 

. Wis. The respondent furnished small box cars instead of the | 

flat cars of 40,000 Ibs. capacity ordered. Petitioner claims that | 

it was impossible to load wood to the full marked capacity of 

the cars furnished, and as a result he was compelled to pay 7 

excessive freight charges. 

Held: As the shipments reached their destination more than six 

| months before claim was made to the Commission, the Com- 

mission is without jurisdiction of the matter (sec. 1797—37m). 

Petition is dismissed. | | 

Petitioner is a dealer in hardware, sash, door moulding, 

machinery, ete., at Unity, Wis. He alleges that the respondent 

railway company, in response to his request for cars, furnished 

petitioner box cars on which it was impossible to load wood to 

| the full marked capacity of the car, and that petitioner was 

therefore compelled to pay a rate of freight which was errone- 

ous, illegal, unusual and exorbitant. Petitioner therefore prays 

that the sum charged in excess of a reasonable rate be refunded — 

7 to him. | | 

The respondent railway company, answering the petition, al- | 

leges that the entire claim set forth in the petition accrued more | 

than six months prior to the filing of the claim with the Com- 

mission, and is therefore barred by the statute. 

The facts are practically as follows: During the months of 

September, October, November and December, 1910, petitioner 

| ordered from respondent a number of flat cars, 40,000 lbs. ca- 

pacity, for the purpose of loading cordwood for shipment from 

: Unity to Waukesha, Wis. The railroad company, for the pur- 

| pose of protecting itself against fire, furnished small box cars | 

( instead of the cars ordered. Petitioner claims that it was im-_ 

possible to load wood to the full marked capacity of the cars 

furnished and as a result he was compelled to pay excessive 

_ freight charges. | :
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| As the shipments in question reached their destination more 
than six months before claim was made to the Commission, we 

, are without jurisdiction of the matter. Sec. 1797—37m. 
Now, THEREFORE, IT IS ORDERED, That the petition herein be 

and the same is hereby dismissed. | |
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HIGGINS SPRING AND AXLE COMPANY 

; VS. 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

| Submitted Sep. 14, 1911. Decided Oct. 20, 1911. . | 

Petitioner alleges that respondent’s tariff provides a rate on vehicle 

springs of 12 cts. per cwt. on less than carload lots from Ra- — 

cine Jct. to Janesville, Monroe, Stoughton, Edgerton, and 

Madison, Wis., and a rate of 10 cts. per cwt. on similar ship- 

ments to the same points from Chicago; that thereby the re- 

spondent is discriminating against the petitioner and in favor 

of Chicago shippers of like articles. 

Petitioner further alleges excessive charges on various shipments of - 

vehicle springs from Racine to Stoughton, Wis., and prays 

for a refund of 2 cts. on each cwt. A similar claim was pre- 

| sented and a refund ordered on the basis of 10 cts. per cwt. : 

in Higgins Spring & Auvle Co. v. C. M. & St. P. R. Co. 1909, 4. 

W. R. C. R. 384. 

Held: That 12 cts. per cwt. is excessive and that 10 cts. per ewt. is a 

reasonable rate for such transportation services. Respondent 

| is ordered to discontinue its present rate and to substitute 

therefor the rate found reasonable by the Commission. 

Refund from the excess charge on the shipments from Racine Jct. to 

Stoughton is ordered. 

The petitioner is engaged in the manufacture and shipping 

of springs and various other iron and steel articles, with offices 

| at Racine, Wis. | | : | 

: The petition alleges that respondent’s tariff No. 3000 E pro- 

vides a rate on vehicle or wagon springs of 12 cts. per ewt. from 

Racine to Janesville, Monroe, Stoughton, Edgerton, and Madi- 

son; that supplement No. 15 to said tariff names a rate of 10 cts. 

per ewt. on wagon springs moving to the same points from Chi- 

cago; that thereby the respondent is discriminating against the 

petitioner and in favor of Chicago shippers of like articles; | 

: that on and between Dec. 16, 1910, and June 5, 1911, the peti- 

tioner made various shipments of vehicle springs from Racine 

to Stoughton, weighing in all 40,630 lbs., upon which the peti- 

tioner was obliged to pay 12 cts. per cwt. Wherefore, petitioner 

prays that the respondent be directed to refund to it 2 cts. on 

each ewt. of said shipments. | 

| The respondent railway company, answering the petition, 

denies that Racine is discriminated against in the matter of
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rates on wagon springs from Racine to Monroe, Stoughton, Ed- 

gerton, Madison, or Janesville, and avers that the shipments re- , 

ferred to in the petition are barred by the statute of lmita- 

tions, with the exception of any shipment made on June 6, 1911. 

The hearing was held on Sep. 14, 1911. The petitioner was 

represented by J. M. Malone and the respondent by Ff. G. 

Wright, its assistant commerce counsel. | 
The petitioner is obliged to compete with Chicago manufac- 

turers of vehicle springs at the points mentioned in the petition. 

About two years ago a claim similar to the one here involved 

‘was presented and a refund ordered. Higgins Spring & Axle | 

Co. v. C. M. & St. P. R. Co. 1909, 4 W. R. C. R. 384. In that 

case we suggested that a 10 ct. rate be put into effect upon | 

vehicle springs from Racine to Stoughton and other points. It 

necessarily followed from the holding, that the respondent 

~ ghould have voluntarily published the rate therein found reason- 

able or that, upon notice of failure so to do, the Commission 

would have taken proceedings to make such rate effective. 

It is to be regretted that petitioner did not move in the mat- 

ter as soon as it discovered that the rate of 10 cts. per cwt. upon 

shipments of vehicle springs from Racine to the various points 

mentioned in the petition had not been made effective, as con- 

templated by the ruling in the former case. . 

We find and determine that the rate of 12 cts. per ewt. is an 
excessive rate to exact for the transportation of vehicle springs 

and springs for agricultural implements from Racine Jct. to 

Janesville, Monroe, Stoughton, Edgerton, and Madison, and that 

a reasonable rate for such transportation services 1s 10 cts. per 

ewt. | 
Now, THEREFORE, IT 18 ORDERED, That the Chicago, Milwaukee 

& St. Paul Railway Company be and the same is hereby author- 

ized and directed to refund to the petitioner the sum $8.12, be- 

ing the amount herein found to be in excess of the reasonable 

charge for the aforesaid shipments. 

Irv 18 FurtTHER OrpERED, That the respondent herein, the Chi- 

cago, Milwaukee & St. Paul Railway Company, discontinue its 

present rate of 12 cts per ewt. for springs for agricultural im- 

* plements and vehicles in less than carload lots from Racine 

Jct. to Janesville, Monroe, Stoughton, Edgerton, and Madi- 

son, and that it substitute therefor the rate of 10 cts. per cwt. 
( 

‘
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— D. 8. CLARK a 
VS. 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 
COMPANY. | 

| Decided Oct. 23, 1911. 

Petitioner alleges overcharge on a carload shipment of wood from 

Signor to Eau Claire, Wis. Respondent charged 8 cts. per cwt. 
| on 40,000 ibs. and subsequently established a rate of 4% cts. 

per cwt., minimum weight 40,000 Ibs. 
Held: Over six months intervened between the moving of the ship- 

ment and the filing of the complaint. The claim is there- 
fore barred by sec. 1797—-37m of the Wisconsin Statutes. Peti- 
tion is dismissed. — | 

The petitioner is engaged in the lumber and wood business, | 

with offices at Eau Claire, Wis. Petitioner alleges that on Nov. 

| 19, 1910, there was shipped from Signor, Wis., to Hau Claire, _ 

Wis., a carload of wood, weight 40,000 Ibs., on which respondent 

| collected 8 cts. per cwt., amounting to $32. Petitioner fur- 

ther alleges that subsequent to the movement of the shipment in > 

| question the respondent railway conipany published in its tariff 

SO G. F. D. No. 12750 a rate of 4% ets. per ewt., minimum weight | 
40,000 lbs., on such shipments. Petitioner therefore claims to 

have been injured to the extent of $14, which represents the dif- 

: ference between charges as collected by the respondent railway 

company and charges which would have accrued at the rate of 

| 4% cts. per ewt., minimum 40,000 Ibs., and asks that reparation 
be made to him in that amount. 

Respondent, answering the petition, expressed its willingness 

to apply rate contended for by petitioner to shipment in ques- 

tion if so ordered by the Commission. a 

| The shipment in question moved on Nov. 19, 1910, and com- 
plaint was filed with the Commission on Aug. 28, 1911, which = 

| is more than six months after the shipment moved. Sec. 1797— 

| 37m provides as follows: | : 
‘Within six months after the delivery of any shipment of 

property at destination, any person aggrieved may complain 
to the commission that the charge exacted for the transporta- 
tion of such property between points in Wisconsin * * * ig 
erroneous, illegal, unusual, or exorbitant, and thereupon the
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- gommission shall have power to investigate such complaint, and 

to hear the same, and to decide upon the merits thereof, in the 

manner provided by section 12, chapter 362, laws of 1905.’’ 

The claim is therefore barred and the petition will be dis- | 

missed. | | 

Now, THEREFORE, It 18 ORDERED, That the petition herein be. . 

and the same is hereby dismissed.
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M. L. FITZGERALD, evr at, a a OO 
VS. | — 2 

CITY OF TOMAHAWK. | . | 

Submitted April 7, 1911. Decided Oct. 20, 1911, 

Complaint was made that the city of Tomahawk, Wis., a public utility 
engaged in furnishing water to the public, does not furnish 
adequate service, fails to enforce its rate schedule impartially, 
and charges unreasonable and discriminatory rates. 

With respect to service petitioners allege that the supply of water is 
| inadequate, and that patrons are unreasonably limited in their | 

use Of water, but that the use of meters would lessen the 
waste and make the present supply sufficient. 

Whether the inadequate supply has been due to the insufficient capac- 
ity of the wells, the excessive use of water for sprinkling pur- 
poses, or the inadequacy of the present distribution system, 
can not be determined without additional data. Respondent is 
ordered to keep a record of day and night pumpage separately 

. for each day, to install pressure gauges and preserve all-rec- | ords of pressure. 
Held: A general order for the installation of meters does not seem 

to be justified at this time. Respondent is ordered to install 
meters, at the expense of the water department, upon all serv- 
ices which supply water to consumers, including public build- 
ings, who are not subject to the schedule of flat rates ap- 
proved by the Commission. Further orders respecting meters 
are postponed until more complete data are available. 

Petitioners allege that discrimination results in that the rates ag re- ported to the Commission are not actually enforced. | Held: A review of the consumer records fails to show more than two or 
three possible instances of failure to apply the schedule, and | these appear to be due to errors of Classification rather than to intentional disregard for the schedule. A little stricter appli- 
cation of the schedule will remedy this difficulty as far ag the . ' scheduled rates apply at all. For a number of consumers the | . schedule adopted by the city made no provision, and for these . Special rates were fixed from time to time. There seems to 
be some ground for the charge of discrimination as applied to 
these. It is ordered that the rates herein approved by the 
Commission be strictly enforced without any departure from 
the schedule. 

Complaint is also made of the failure of the administration to enforce | the provision of the original schedule which provides for a charge of 50 cts. per room for each room in excess of eight in residences, 
Held: There is nothing to prove in the present case that, when other _—v 

things are equal, a consumer in a large house will use more water under the flat rate plan than a consumer in a smaller | hovse. As a portion of a flat rate schedule a room charge may hove a place, but it is a question whether such a charge | Can generely be justified on the ground that the amount of 
water used varies with the number of rooms,
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Discrimination is alleged in that no charge is made for lawn 

; sprinkling; that no charge has ever been made for water used 
for street sprinkling, although the sprinkling was done by 

private parties under contract with property owners; and that 
no rate has ever been established for private hydrants nor | 
has any charge ever been made for such hydrants; that on ac- 
count of the failure of the city to charge for these purposes, 

other users of water have been obliged to pay for water and 

| service rendered free. 
Held: It would not be equitable to make other general users or the 

_-general public pay a higher rate in order that water may be 
used free of charge for sprinkling lawns and gardens. A 

: charge should be made for this use which will pay for the 
water used and such part of the demand expenses as are prop- 

erly chargeable to it. 

Water used for street sprinkling should be paid for. In case water is — 

used for this purpose in the future, a rate must be established 

. for that use. 
The contention that an additional charge should be made against pri- 

vate owners for hydrants installed on private property, aside 

from the general charge to the city for fire protection, is not 

tenable. In its opinion In re Appl. Oconto City Water Supply , 

Co. 1911, 7 W. R. C. R. 497, 568, the Commission held that no 

such charge should be made. The water actually used for fire 
protection should be paid for by the city, and this is provided 

for in the rates herein prescribed. 

Petitioners allege that the rates for general service are too high and 
that the city does not pay enough for fire protection. 

Held: The excess in revenue above the apparent cost of service 
/ ' does not seem sufficient to warrant a reduction in rates for 

general service at the present time. The amount which the 
city pays for fire protection is so nearly the difference between 
the total cost of the service and the amount of interest in- 
cluded in the estimate of operating: expenses that no increase 

need be made in this rate. The reasonableness of the sched- 

uled rates will not be finallv passed vvon until prover account- 

ing methods have placed the records of the utility in such 

: shape that the real cost of running the business may be deter- 

mined. For the present it is ordered that the flat rates be 
left as they are, with the addition of a charge for lawn | 

- gprinkling. A meter rate is ordered for certain classes of 

consumers who are not subject to the flat rates. 

: The petition in this matter is dated Aug. 20, 1910, and is 

sioned by twenty-five residents of the city of Tomahawk. A 

number of the matters included in the petition are not com- 

plaints, but are charges relating to the general conduct of the 

water works. The petitioners allege: ° 

| 1. That the city of Tomahawk is a public utility engaged in 

furnishing water to the public, and is subject to the Public 

| Utilities Law. 

2. That the city owns and operates its own system of water 

works and supplies water to the public buildings and fire hy- 

drants of the city and to the people generally. 

8 That the water works have been conducted for about, 

twenty years, but that the city has no reasonably adequate
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charts, maps, profiles or records showing the location of the 

water. mains or of, the service connections. | 

4. That the city has not, until recently, kept a system of 

records by which the cost of the plant or the cost of operation 

could be determined, and that no provision has been made for 

depreciation. | oo | 
do. That no provision is made for charging to the water works 

the time of city employes who devote only part of their time to | 

the service of the plant. | 

| 6. That reports of the water works to the Railroad Commis- : 
sion have been made largely by guess. , : 

| 7. That the rates as reported to the Commission are not 

actually enforced. | | 
8. That when the water works were built an ordinance estab- | 

lishing rates was passed, but that amendments have been made . 
to this ordinance, and that records of such amendments have 

been so negligently kept that it is now impossible to determine 
| from an inspection what many of the water rates are. 

a 9. That officers of the city in charge of the collection of: 

water rates have in some instances purposely disregarded the 

provisions of the ordinance by which rates were fixed, in that 

no charge is made for extra rooms, although the ordinance pro- | 

| vides that a charge of 50 cts. per room shall be made to resi- 

dence consumers for each room in excess of eight. 

| 10. That no provision is made for the installation of meters. _* 

11. That the city has not provided for a transfer from the 

general fund of the city to the water department of any sum 
for hydrant rental. . 

12. That no rate has ever been established for private hy- 
drants, nor has any charge ever been made for such hydrants. 

i 13. That no charge is made for lawn sprinkling. | | 

| 14, That no charge has ever been made for water used for 

street sprinkling, although the sprinkling was done by private 

parties under contract with property owners. - | 

15. That on account of the failure of the city to charge for 

purposes mentioned above, other users of water have been 

obliged to pay for water and service rendered free. 

16. That the existing rates are unreasonable and discrimina- | 
tory. | | 

17. That the supply of water is not reasonably adequate for _ 

the needs of consumers and that patrons are unreasonably 

limited in their use of water, but that the use of meters would 

. lessen the waste and make the present supply sufficient.
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18. That discriminations exist in the enforcement of the | 

rules and regulations of the water works. 
19. That an ordinance to equalize rates and remove discrim- 

inations was vetoed by the mayor. 

Petitioners ask that an adjustment of rates be made and that 

such rules and regulations be established as are reasonable and 

proper. A supplementary petition was filed, dated Aug. 22, | 

1910, setting forth that after the original petition had been cir- | 

culated and a number of signatures had been secured, the city 
council established a rate of $25 per year for public fire hy- | 

drants and provided for a transfer from the general funds of 

the city to the water department of an amount to cover this 
rate, but the petitioners further allege that $25 per hydrant per 

year is an inadequate and insufficient amount. 
Hearings were held on Oct. 26, 1910, and April 7, 1911, Ryan | 

& Runke appeared for the petitioners by Mr. Runke. M. C. 

Hyman represented the city of Tomahawk. At the hearing of 

Oct. 26, 1910, petitioners were also represented by G. M. Shel- 

don. 

From the charges made ‘in petitioner’s complaint it will read- 

ily be seen that the real matters in dispute are only a few in 

number. It is charged that rates are unreasonable, that there 

are discriminations in the present schedule of rates, that the 

city does not pay enough for fire protection. With regard to : 

: the service there are really only two disputed points: The = 

charges that no provision is made for installing meters, and that 

- the water supply is insufficient during sprinkling hours. | 

Valuation of the property was made by the Commission’s en- | 

gincer, as of date March 15, 1911. Following is a summary of 

the valuation : | 

Classification. | Cost new. Present ’ 

VLA. cece cece cccc cece cnes cee ecee eeu eaeeeeeeeneaeaeeeees $600 $600 
2, Wells, intakes, and sSuctiONS............. cece ee eee eee ees 5, 004 4,635 

 R BiSoivation system eee EIB BBE 
putin asa migeellancous LL) 2008 (415 

7. Office fUPNMITULE, OEEC.. ee cee cece cece cer ence ce ee cece cece seen te eeneseeeleeeseeessreees 

Toa aon te oecccet[eeeneenniee | 
po Total items 1_9....0cccccceceececccccecececsecececceccesees.| $36,899 | $33,225 

1 ees ad supple ee Mr T9983 2483
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No objection to the valuation was entered by petitioners. It 
was contended on behalf of the city that the value reached by 

the staff is greater than the actual value of the plant. The city’s 
statement of the cost of such portions of the plant as are in 

use at present shows an investment of only $31,671.58. This 

statement was. made up from the records of the city as to what 

had actually been paid for the system. It seems to include no 
| allowance for engineering, contingencies, supervision, etc., and 

it may be that 12 per cent is unnecessarily high, and the city’s 

record may not be complete in other respects. It was shown ~ 

that the cost of construction in Tomahawk was in some instances 

lower than the basis used by the staff The present case does 

not admit of any careful review of the actual investment or of 

the financial condition of the plant, but part of the difference of 
value appears to be due to a change in prices of material and 

labor between the time of building the plant and the period 

taken by the staff as a basis for unit prices. It does not seem 

to be necessary to analyze the valuation very closely. For pur- — 

poses of this case it may be satisfactory to base our computa- 
tions of interest and depreciation upon a value of $40,000. 

In order to determine the justice of the rates for fire service, 
it is necessary to apportion the property as between fire and - 
general service. Following is the apportionment: | 
SS eeSOaoua=e=ooaaeeeeeeee OF ee 

. | Fire service. All other service. Total. 

Classification. Te 
Cost Pres, Cost Pres. © Cost Pres. 

. new. value. new. value. new. value. 

1 Tanda cue ceesees| $825 = $275 $75 | $600 $600 

4. Distribution systems. 0] tee} nla | S60 | tase) omens | opt ge 
5. Pumping plant equip.... 2,380 1,332 2,028 1,135 4,408 2,467 

8 Tools, implements, cto. | “gae| “er | te | Ot = Bt 
' Total, items 1-8.........| $21,428 | $19.433 | $15,371 | $13,792 , $36,809 | $33, 225 

10. Add 12% for engineering, 
CC. eeeeeecseceeeeresere] 2,571] 2,332 | 1,857 1.085, 4, 428 3,987 

i gqTota toms 110.0. B85 oe am eee 
| l. Stores and supplies....... = ARO 1208 Sse 

| Total, items 1-11........] $25,278 228,044 | $18,582. _$16,651 | $43,810 | $89, 695 
Percentage...........,| 58% 58% | 42% 42% | 100% | 100% 

The reports filed by the respondent have been very incom- 

plete and fail to show the total operating expenses. The only 
expenses reported are as follows; |
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PUMPING. | 

1909. 1910. 1911. 

Operating labor... ........ cece eee e ee eee cece eens $1,400 00 $1,250 00 $1,250 00 

Pum. sta supland exp.) or) Mamas] Mas 12 
Maint, Of Bde. oc acseeeeeeeeeee fT He aS 

Totaly... ccccceseesceeeceeeeeeens wo SSS «$2,975 52 

No separation of pumping station labor has been made as 

between boiler and pump labor, but the total pumping ex- | 

penses appear to have been correctly reported. All other work 

in connection with the water works is done by city officials or 

employes, and no accurate statement of expenses other than 

pumping could be obtained. It seems clear that such expenses, 

however, have been very low. 

_ The mayor receives no salary, although he seems to have de- 

voted considerable time to the supervision of construction work 

and the purchase of supplies, as well as exercising general su- 

pervision of the plant. The treasurer has charge of such rec- 

ords as are kept and collects the water rent semi-annually. : 

He states that if all of this work could be handled at one time, 

not more than three days would be required for its perform- 

ance. As it is, the city authorities estimate that the equivalent 

of one week is devoted to the affairs of the water plant by the | 

treasurer annually. They estimate that the clerk devotes even 

less time to the business of the plant than does the treasurer. 

Each of these officials receive a salary of $400 per year, but 

only a part of their time is spent in the service of the city. 

All repairing in the pumping station appears to have been | 

done either by employes of the water department or by out- | 

side help whose wages have been charged to that department. 

All maintenance and repair work outside of the station seems 

to have been done by city employes under the direction of the 

mayor and the street commissioner. | 

- It was stated by representatives of the city that the street | 
commissioner devoted about one month of each year to work for 

the water department. He receives $600 per year and is steadily _ 

employed. Laborers for outside work are hired and paid direct- 

ly by the city. Services have all been put in at the expense of 

consumers and are maintained by them. |
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Although it is not possible to state definitely to what the ex- . 
pense of operating and maintaining the water utility in ques- 
tion amounts, a comparison with other utilities similarly con- 

| trolled and operated will probably give results approximately 
correct. . | a | 

_ Including plants which reported on the class B and condensed 
form reports to the Commission for the year ending June 30, 
1909, nineteen plants in cities comparable to Tomahawk had 
an average pumpage expense of $2,335.20. Fourteen of these 
reported distribution expenses amounting to an average of 
$116.30, but for. nine class B plants the average was $135.88. 

| All other expenses have been included under the heading of 
general expenses, and the average was $336.55, with an aver- 
age for the ten class B plants reporting, of $359.58. In the ab- 
sence of any exact information concerning the expenses at _ 
Tomahawk, the best that. can be done seems to be to assume ex- 

| penses at about the average for similar plants, especially as there 
| seem to be no unusual conditions at Tomahawk which would 

| vitiate such a comparison. | 
On such a basis the expenses of the utility seem to be about 

| | as follows, including commercial and undistributed expenses 
under the head of general: | . | | 

PUMPING 60... eee eee ese e eee eeeseeasceeceeesese $2,975.52 | 
Distribution ....... 0... eee cece cece eee eee eneee 125.00 
GeMeral 2... ieee eee eee cece cece tence eneeees 050.00 

Total direct operating expenses.................... $3,450.52 

In making a statement of operating expenses it will probably 
be found best to make provision for interest, depreciation, and 
taxes at the rate of 614 per cent upon a value of $40,000. It is 
true that no bonds or other interest bearing evidences of indebt- 
edness occasioned by the water plant are at present outstanding. 
All bonds have been paid by the city, but we are not able to 
state how much of these have been paid by money raised by — 
taxation. Up to 1908 no separate record whatever was kept of 
water works expenses, and only a very imperfect record since 
that date. It seems, though, that the greater part of these bonds 
were paid by the city with funds raised by taxation. If the 
city has paid this debt by taxation, the failure to include in- 
terest among operating expenses favors water consumers at the 
expense of taxpayers. Taxes should also be included in operat- | 

| | ing expenses, as outlined in Dick et al. v. Madison Water Comm.
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1910, 5 W.R. C. R., 731. It was stated by representatives: of 

the city that taxes in the city of Tomahawk had been about 3 

per cent of the assessed valuation for a number of years, which 

would indicate that a rather high tax rate should be considered : 

in connection with water utility expenses, but in view of all 

the circumstances it is believed that 614 per cent upon a valua- 

tion of $40,000 will make sufficient provision for interest, taxes 

and depreciation. a : | 

As far as a detailed statement can be made, the following 

seem to-represent the total expenses which should be met by the 

utility : | | . 

. Pumping - : 

Pump and boiler labor.........s. cece eee e enone $1,250.00 

Buel .., ccc cece ccc cc cece ceccecceveceecsesvecee 1,438.02 

Supplies and CXPeNSES....... ee ee eee eeereecce 218.12 | 

Maintenance ....... cece eee eee eee eee eee ceees 74.38 

Distribution 2.2... ccc ee eee eee eens 125.00 

General .. 2... ccc ccc cee eee erent eee e nets 350.00 

Taxes, interest and depreciation...............+4+- 2,600.00 

Total oo. ceccceeeeeeceeecseceeeseeeeesseeees $6,050.52 | 

: An accurate apportionment of the foregoing into demand and 

| output expenses is impracticable because of the lack of detail in . 

the reports. An apportionment can, however, be made which | 

will be sufficiently accurate to answer the purposes of this case 

as a basis for rates. This shows that of operating expenses, 

. aside from taxes, depreciation and interest amounting in all to : 

$3,450.52, $1,892.96 are demand, and $1,557 56 are output ex- - 

penses. — : | . | 

Output expenses are practically altogether expenses of gen- 

eral service, since in actual operation very little water is pumped 

| for fire protection. Demand expenses may be divided on the 

basis of the maximum demands of the two branches of service, | 

a or 54.5. per cent to fire and 45.5 per cent to general service. In- 

terest, depreciation and taxes are divided between fire and other 

: service according to the apportionment of the property, 58 per 

| cent to fire and the rest to general service. The result of this 

division of expenses is shown below: | 

| - | Total. | Flre. | General. - 

Outputs. esses) SERS 8 7a e6) OP RBL Bo 
Interest, taxes and depreciation ......-.-+++++++ 2,600 00 1,508 00 1,092 00 / 

Total awn) a | |
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The earnings from these two branches of service have been as 
follows: 

| 

: | Earnings from 

| | 
Fire service. | All other 

Year ending June 30, 1900......... 0... cccecesccceceece cee. $900 00 $3,973 00 year suai jae Sie ee ag 
The total revenues during the last fiscal year were thus $4,- 

. 986, or more than $1,000 less than total operating expenses 
if a reasonable allowance for interest is made. The total 

° revenue from general service is about $450 in excess of the cost 
| of that branch, and the revenue from hydrant rentals is over 

$1,500 less than the cost of fire protection. | 
Of the 614 per cent which has been assumed to be sufficient 

to cover interest, taxes and depreciation, about 4 per cent, or | 
$1,600, would probably be enough to meet all interest pay- 
ments. In this case, however, the entiré bonded debt has been — 
paid, so that no interest actually has to be paid. The indebted- 
ness has been paid out of the general fund of the city. If the 
amount required to retire the bonds was raised by taxation so 

| that the debt had been paid by the city, as distinct from the | 
| water department, it would seem to be just to reduce the charge 

to the city for fire protection by about the amount of the in- 
terest, which would indicate that the present charge for fire 
protection would be approximately correct. 

On the other hand, if the funds which were used to retire the 
| bonds were made available partly or wholly because of a sur- | 

plus from the operation of the water plant, the debt has been 
paid to that extent by water consumers and the general body of 
users should share in the benefits resulting from the payment 

| of the debt. a | | 
We have no record of the source from which the money for 

paying the debt was actually obtained, and the city authorities | 
have not, until the past three years, kept any separate record 
whatever of the business of the water department. Since that 

| date there has been a surplus each year, if no allowance is made 
for interest. With interest computed at 4 per cent, however, 
there has been an actual deficit, due to the fact that. the city 
has not paid its full share for fire protection. If this condition 
prevailed during the earlier years of operation of the plant,
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as there seems reason to believe was the case, the revenues from 

the plant have been insufficient to meet the real operating ex- 

‘penses. If the city had paid its proper share for fire protection, : | 

there would have been a small surplus during the past few 

years. If this condition prevailed during the earlier years, it 

follows that private consumers should be given some credit for 

creating a surplus to be used for retiring the debt. As to the 

actual conditions during these years, however, no one can do 

more than guess. It is quite generally true that the general 

business of water utilities develops slowly and gradually. If 

this was true at Tomahawk, it is unlikely that a full record 

of revenues and expenses during the life of the plant would | 

show any considerable surplus arising because of the charges | ; 

made to general water users. If this is a correct statement of 

conditions, it seems that the city and not the water department 

had paid the debt. In such a case it seems only equitable that 

the city should be allowed some form of return. Hither the | 

private consumers and the city can be charged their full share, 

including interest, depreciation and taxes in operating expenses, 

and the surplus which will be the amount of the interest turned 

, over to the general fund, or the charge for fire protection may ; 

be reduced by the amount of the interest, which will accomplish 

the same purpose. For practical purposes, therefore, it seems 

that the amount which the city pays fur fire protection is so 

nearly the difference between the total cost of the service and | 

the amount of interest included in our estimate of expenses that 

no change need be made in this rate. | 

This brings up the question of what constitutes a reasonable 

schedule of rates for general service. As shown above, the re- 

venue from this branch of service has varied within the last 

three years from $3,846 to $3,973. The estimated cost of this 

- gervice is $3,510.86, or about $400 per year less than the annual 

- revenue. ‘Two questions relating to these rates were raised by 

the complaint, first, whether the schedule rates are being en- 

forced, and second, whether the rates as shown in the schedule 

are reasonable. A complete and thorough review of the consumer 

records fails to show more than two or three possible instances 

. of failure to apply the schedule, and these appear to be due to 

errors of classification rather than to intentional disregard for 

the schedule. A little stricter application of the schedule will | 

remedy this difficulty, as far as the scheduled rates apply at all. | 

4—-R. D.—8 .
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There are a number of consumers, such as factories and mills, - 
| _ livery barns, and schools for which the schedule adopted by the - 

, city made no provision, and for these uses Special rates have | 
been fixed by the council from time to time as individual consum- 
crs were added, and there seems to be some ground for the 

| charge of discrimination as applied to these uses. Some of 
| these are uses to which it would be difficult to adapt a schedule 

of flat rates. | | | 
Complainants also criticise the administration for its failure 

to enforce the provision of the schedule which provides for a 
| charge of 50 cts. per room for each room in excess of eight in 

residences and for its failure to make any charge for water used 
| for sprinkling lawns and gardens. Representatives of the city 

admitted that the original sehedule of rates provided for a 
charge for additional rooms, but stated that this feature had _ 
not been enforced because the use of water was not determined 
by the number of rooms, but by the number of people using the 

| | service and the nature of its use. <A charge per room igs a very 
common feature of flat rate water schedules, but there is a ques- 
tion whether such a charge can generally be justified on the 
ground that the amount of water used varies with the number | 
of rooms. <As a portion of a flat rate schedule a room charge 
may have a place, but, so far as available information goes at 
least, there is nothing here to prove that, when other things are 
equal, a consumer in a large house will use more water, under 
the flat rate plan, than a consumer in a smaller house. 

With regard to sprinkling lawns and gardens the situation is 
| different. The argument of the city in support of its policy of 

making no charge for water used for this purpose was not that 
such use ‘did not inerease the amount of water used, but that 
the city should furnish this water free, for the purpose of beau- 
tifying the city. here seems to be no necessity for any extend- 
ed argument to show the fallacy of this position. Furnishing - 
this water involves expenses, which must be met in one of three 
ways: | . 

1. By a direct charge for sprinkling. Oo | : 
2. By charging the city for this in addition to the charge for 

water used directly by it. | | Oe | 
| 3. By charging other gencral users more than their proper 

share. | ee 
oo The city is not paying for this at present and it would be unjust 

to compel the general public to pay for water used for special
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private purposes. Similarly it would not be equitable to make 

other general users pay a higher rate in order that lawns may 

be watered free of charge. An extension of this principle ot | 

free water to other general uses will show its incorrectness. A 

| charge should be made for this use which will pay for the water 

used and such part of the demand expenses as-are properly 

chargeable to it. The most satisfactory way of supplying this 

water would undoubtedly be through meters. The flat rate 

fixed for this service by the order in this case, however, is be- 

lieved to be equitable, as far as such a rate can be made from | 

the information at hand. . 

| The reasonableness of the scheduled rates is a matter which 

is difficult of final settlement at this time. Little or no effort 

seems to have been made by the city to conform to the Commis- 

sion’s system of accounting. As a result the operating expenses | 

given above are largely an estimate. When proper accounting 

methods have placed the records of the utility in such shape 

| that it is possible to determine the real cost of running the busi- 

ness, the time for whatever readjustment may prove necessary 

will have come. The comparative methods used in arriving at 

the foregoing estimate of expenses are not sufficiently reliable 

~ to be accepted as conclusive, due to the deviation of local con- 

ditions from the average and to the fact that the accounting 

methods of the plants necessarily used for comparative pur- : 

| poses were themselves very imperfect and the average obtained 

may not be the average of real expenses. Under these conditions 

a an excess of $400 in the entire revenues from general service 

above the apparent cost: of that service does not seem sufficient a 

to warrant a reduction at this time. Neither do the various 

elements in the schedule seem to be unreasonable. Jollowing 

- is the schedule: | | 

| Kitchen fAUCELS Lecce eee e cee cece eee eee eeee $4.00 per year 

. Store faucetS ......cccee cece eect ee eeteeeeeee 4,00 “ 

Private closets .......cc cece cece eee eeeeeeeee 1.00 “ 

: : Private baths .......cccceeeeeeeeeceeeeeeeseee 2,00 . “ 

Hotel faucets .......cccceeeeee eee seeeeeceees 7,50 $ 

Public closetS ....ccccccececceeeceeeeeeeteeee 0.00 “ 

Public urinalS ........ee cece ccc e ete eeteeeeces 5.00 ¢ 

Barber shop faucets.........+-seee eee cer cerns 6.00 “ 

Pressure OM Deer..... cu ceeeee eee cceceseseee 2,00 “‘ 

| BoilerS ... ccc cw cee ee et ee tte eee tence eeeeee 2.00 “é . 

Saloon faucetS .......ceee cece eeeteeceeesceee 8.00 ‘¢ 

Public baths ..........eeeeeee cere eee eeeeeees 6.00 6 | 

Meat markets .......-cceceeeeeeeeeeeserteees 6.00 6 

Horses and COWS... .ceceeeeeeeetceeeceeeteses 1.00 “ 

OMICES veccecccccccccccccccssecsecscssccceaes 3400 “¢
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Such instances of unfairness ag exist appear to be due to dif- | 
_ ficulties inherent in the flat rate plan rather than to defects of 

| the particular schedule in use. 
The complainants argue that meters should be generally in- 

stalled by the water department. If this were practicable it | 
would be highly desirable, but a general order for the installa- 
tion of meters does not seem to be justified at this time. Very 
few of the houses and only a part of the business places have 

| cellars or other frost proof places where meters could be placed, 
and the general installation of meters would involve a large out- 
lay which the water department is hardly prepared to meet. On 
the other hand, there are certain consumers whose use of water ig _ 
almost impossible of estimate and to which use it is difficult to 

| equitably apply the schedule of flat rates shown above. These 
| include such uses as livery barns, saw mills, laundries, and 

: schools. Special rates have been made for each consumer in 
these classes, about twenty in all. In order to avoid discrimina- 
tion, these uses should be charged for according to a definite 
Schedule, and where the uses are not easily included under the 
existing schedule the best method of dealing with them appears 
to be by means of a set of meter rates. At present there is no 
meter rate in effect in Tomahawk. 

In fixing a schedule of rates for metered service it is neces- 
sary to take into consideration what amount of water would 
be likely to be delivered if all consumers were supplied through 
meters. At present the city has no record of the amount of 

| water pumped, but from data furnished by the city and from 
that obtained by the Commission’s engineer we estimate the 
total indicated pumpage at 116,680,000 gallons per year. A 

| test of the pumps by members of the staff showed that the aver- 
age loss due to slip is about 10 per cent of the total indicated . 
pumpage, making the total amount delivered to the distribution — | 

| system about 105,000,000 gallons per year. Until a counter © 
is placed on the pump and a recording pressure gauge installed, 
any statement of total pumpage is liable to error and these ap- 
pliances should be installed at an early date. Even in cities 
where practically all services are metered, the amounts of water 
used differ so greatly that comparative data have only a very 
limited value. If all services in Tomahawk were metered, how- 
ever, it 18 not probable that the actual sales of water would ex- 
ceed 30,000,000 gallons annually. |
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The estimated expenses of general service were found to be: 

Direct operating expenses—output .....-....- eee eens $1,557.56 . 

“¢ « ¢ —demand ......eeeeerescvves 861.30 

Taxes, interest and depreciation.........ceeeseeeeeeeees 1,092.00 

Total . oc ccc ccc cc ccc cee etree eee eee e ree eeeeeeee $3,510.86 

Apportioning taxes, interest and depreciation between out- — 

put and demand according to the results obtained in the ap- 

portionment of direct operating expenses, we find the total 

expenses of general service to be: 

Demand CXPeNSeS ..... cece cece cere rete ete eeeeees $1,459.72 

. Output EXPENSES ...-. eee reece ee ee rere ce reeeceeee 2,051.14 

| Total ..cceceeeccccceeeeneeeeeeteettsseeeees $3,510.86 

As services have always been put in by consumers, no record 

of the number of services of different sizes exists, but city of- 

ficials stated that a very large part of the services were only a 

half inch in diameter. In some cases these small services are 

: being removed and replaced by larger pipes. The information — 

furnished by the city shows a total of 449 service connections, 

exclusive of hydrants, although the number of users 1s consider- 

ably greater. Most of these are services which, if metered, 

would be supplied through a 52” meter. Public buildings, 

schools, mills, etce., would probably require larger meters, al- 

though we have no means of determining at this time what sizes 

would be used. If all services were to be metered, it would be 

necessary to fix rates at a point which would not only yield the 

amount of the present cost of general service, but an additional 

amount adequate to cover.the expense of interest and deprecia- 

tion on meters and of reading and maintaining meters. With- 

out knowledge of what type or make of meters would be used, 

it is not possible to state just how much this should amount to, — 

but the following seems to be about normal: | 

| Size of meter. | interest and Beat tanine 
epreciation. meter. 

Boo ccccccceccccaececececscusessteseeesssssseessetsstsssreeees| $100 $0 40 

fess 3 50 50 | 
Wescessceeetre ttt sor] 5 00 1 09 
Beene en nn ncn nee ilies cee eeeeeeeeeeed? 10.00 200 

Sn
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As we have no way to determine the number of meters of 7 
. each size, we cannot state with any degree of accuracy how much 

would be needed for interest and depreciation if all services were 
metered. By far the largest part will be 5g” meters, however, 
and $500 per year will probably be a sufficient allowance for 
interest and depreciation. For interest, depreciation, reading, 
and maintenance the total cost will be approximately $700 per 
year. | . | : 

Total expenses of general service then would be: 
. Meter expenses Steet eee eect twee ee ee recs eeees = $700.00 

Demand eee e cece eee e eee ce ec eeeeeece 1,459.72 
Output ede cece e ces eeeeeeeeecuceeeee 2,051.14 | 3 

| Total co.cc eee eee c eee e cece eee c ences $4,210.86 
The lack of definite knowledge concerning conditions in Toma- | 

hawk will require that any meter rate made at present shall be 
a tentative rate, subject to revision as the introduction of meters — 
and the keeping of more complete records show the need of 

— change. Probably the most satisfactory form of meter schedule 
will consist of a quarterly service charge and a charge for water 
used, with the unit charge decreasing with increased use. 

Assuming a total use with meters of 4,000,000 cubic feet, prob- | 
ably 2,500,000 cu. ft. would pay the rate charged for uses: up 
to 9,000 cu. ft. per quarter; part of the remainder would pay the 
rate for the next 5,000 cu. ft. per quarter; and part the excess 
rate. | 

About the most satisfactory meter rate that can be made un- oe 
der present conditions seems to be as follows: 

Service Charges. | 
| size of meter. Quarterly charge, 

ER 

Charge for Water. . 
For the first 5,000 cu. ft. per quarter 8c per 100 cu. ft. | For the next 5,000 “ ¢ 6c ‘¢ ““ | 
For the excess 4c ‘s “ | 

The service charge, with all services metered, would produce 
i revenue of approximately $1,500 per year, varying somewhat Oo 
with the number of large meters. The charge for water, assum-
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ing annual sales of 4,000,000 eu. ft., would yield from $2,500 to co 

$2,800, depending upon the amount falling in each rate class. 

Total revenues would be about as needed to mect expenses. | 

About all that can be done in the way of adjusting rates at 

this time, then, seems to be to leave flat rates as they are, with the a 

| addition of a charge for lawn sprinkling, and to provide a meter 

rate, as outlined above, for certain classes of services. 

- Tt seems evident that all industrial uses of water should be 

metered, as it is impossible to make even an estimate of how 

much water they take under flat rates. All consumers who are 

subject to special rates, such as schools, livery barns, ete., should 

also be metered. | | 

It would undoubtedly be advisable to meter certain other 

users, but an order requiring this may well be postponed until 

such time as a more complete investigation can be made and 

until the water department keeps its records correctly. : 

The complainants in this matter further allege that the supply | 

| of water is inadequate and that patrons are unreasonably limit- 

ed in their use of water, but that the use of meters would les- 

sen the waste and make the present supply sufficient. | 

Various causes have been ascribed for the shortage of water, 

of which the more important which have been mentioned are: 

= 1. The inadequacy of the supply from the wells to meet rea- 

sonable demands. | 

2. Excessive use of water for sprinkling purposes. 

8. The existence of a number of 2” mains supplying several 

consumers. 
4. The use of 14” service pipes. 

It is believed that, so far as any complaint concerning ade- 

quacy of the water supply has to do with the capacity of the 

- wells, this will be overcome by enlarging one of the wells, as 

has recently been done. This will also probably overcome the ' 

difficulty which was encountered during sprinkling hours. 

| Two inch mains are in use as follows: - 

On Tineoln ave.—one and one-half blocks—fourteen consum- ~ 

ers. | 
On Spirit ave.—two blocks—twenty-two consumers. a 

On Washington ave.—two blocks—fifteen consumers. 

, On 4th st. and Merrill ave.—three blocks—seven consumers. 

On Somo ave.—one block—eleven consumers. 

It is not improbable that a part of the failure to secure sufficient } 

water during sprinkling hours has been due to the use of these
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small mains, although it was shown that during these hours © 
. pressure had sometimes been lowered at the pumping station be- 

cause of shortage of water. Until the increased supply due to 
enlarging one well is in use during the dry period, it is not pos- 
sible to determine to what extent the small size of mains and 
Services is responsible for lack of pressure. It may be that a 
pressure survey will have to be made in order to ascertain the | 
degree, if any, to which the present distribution system is in- 
adequate. | | | 
Water used for street sprinkling should be paid for. City of- 

ficials testified that no water is used for this purpose at present, 
owing to the difficulty of meeting the other demands. In ease 
water is used for this purpose in the future, a rate must be - 
established for that use. 

7 Complainants contend that a charge should be made for hy- 
| drants installed on private property, aside from the general 

charge to the city for fire protection. In its opinion In re Appl. — 
of Oconto City Water Supply Company for Valuation of tts 
Property and Other Relief, 1911, 7 W. BR. C. R. 497, 568, the 
Commission held that no such charge should be made. Water 
actually used should be charged for, but this is provided for in 

_ the rates fixed by the order in this case. 
| Emphasis should be placed upon the necessity of the water — 

department keeping its record according to the system of ac- 
counting prescribed by the Commission. Little or no effort has 
so far been made in this direction. It may be expected that 
more complete records will disclose a necessity of modifying or 
extending this order, and if that proves to be the case, the Com- 
mission will make such further investigation and order as may 
appear necessary. For the present the provisions of the follow- 
ing order seem to cover all matters that can be settled : | 

Iv 1s THEREFORE ORDERED: | 
1. That the respondent, the city of Tomahawk, have counters 

placed upon both of the pumps in its pumping station, and that 
| it cause a record to be kept of day and night pumpage of each 

pump separately for each day. : 
| 2. That it have a recording pressure guage installed in the | 

pumping station and one in the city hall, and that all records 
of pressure, be preserved. 

4, That meters be installed upon all services which supply |
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water to consumers, including public buildings, who are not | 

subject to the following schedule of fiat rates. | 
4. Flat rates shall be : : 

| Kitchen faucets, $4.00 per year. | 
Store faucets, 400 7 7 | ae | : 
Private closets, 100 7 ” | 
Private bath tubs, 2.00 ” ” 
Hotel faucets, 7.50 7? ” 

| Public closets, | 5.00 ’  ”? | ~ 
; Public urinals, 0.00 7 ” 

| Barber shop faucets, 6.00 ” ” 
Pressure on beer, 2.000 7 ”? 
Boilers, | — 2.00 7  ” 
Saloon faucets, 8.00 7  ” 
Public bath tubs, 6.00 ’ ” 
Meat markets, | 6.00 ” 7” 

| Horses and cows, 100.7’? ”’ 
Offices, 3.00 7 ” 
Lawn sprinkling, | 2.00 ” ” 

5. Meter rates shall be: 

Service charge: | 

5 inch meter | $0.75 per quarter. | 
. Bf 29 2? 1.00 29 2? 

1 39 79 1.50 29 9? 

, 1, 9? 29 2 00 9? 2? 

9 99 23 3.00 7? 2? 

3 2? 9? 6.00 2? 99 . 

Charge for water: 7 | 

For the first 5,000 cu. ft. used through a meter, per quarter,— | 
8 ets, per 100 cubic feet. ' 

For the next 5,000 cu. ft.—6 cts. per 100 cubic feet. 
Kor all over 10,000 cubic feet per quarter, 4 cts. per 100 cu. ft. 

é 

6. Meters shall be installed and maintained at the expense of 
the water department. | 

| 7. Rates as fixed by this order shall be strictly enforced, with- 
out any departure from the schedule.
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RHINELANDER PAPER COMPANY | 

VS. 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY, | 
MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 

COMPANY. | 

Submitted Sep. 12, 1911. Decided Oct. 28, 1911. a 

| Petitioner alleges unusual and exorbitant charges on three carloads of 
sulphite pulp:shipped from Rhinelander to Rothschild, which 
is intermediate between Rhinelander and Grand Rapids, Wis. 

. Respondents formerly had in effect joint commodity rates of 

7 cts. per 100 lbs. for the transportation of sulphite or wood 
pulp in carloads, minimum weight 40,000 lbs., between Rhine- 
lander and Grand Rapids, via Heafford Jct., and applicable 
as a Maximum rate on shipments to or from intermediate 
points. These rates were discontinued and the local Wiscon- 
sin distance tariff, class rates, substituted therefor. Petitioner 
prays that just and reasonable joint rates, not exceeding 7 
cts. per 100 lbs. for sulphite pulp in carload lots, be put in 

, effect from Rhinelander to Grand Rapids, Port Edwards, Ne- | 
koosa, and Stevens Point and intermediate points, and further 
asks a refund of overcharges. 

a Held: The class rate applicable to the shipments in question is exces- 
sive. Respondents are ordered to restore the joint commodity 
rate of 7 cts. per 100 lbs. between those points where the one 

. - is situated upon the line of one road and the other is situated 
upon tne line of the other road. ._This order is not to apply 
between points situated upon either road. Refund is ordered 
on this basis. . 

\ 

The petitioner is a Wisconsin corporation engaged in the 

manufacture of print paper and sulphite pulp at Rhinelander, 

Wis. It alleges, among other things, that the respondents here- 

tofore and for an extended period of time in and by their joint 

commodity tariff (M. St. P. & 8. 8S. M. G. F. D. No. 9000) issued, 
published and continued in force and effect a rate of 7 cts. per 

100 lbs. for the transportation of sulphite or wood pulp in ear- 

loads, minimum weight 40,000 lbs., between Rhinelander, Wis., 

| | and Grand Rapids, Nekoosa, Port Edwards and Stevens Point, 

| Wis., via Heafford Jct., Wis., and applicable as a maximum rate 

on shipments to or from intermediate points; that Rothschild, . 

Wis., is a point on the line of the respondent, the Chicago, Mil- 

waukee & St. Paul Railway Company, intermediate Rhinelander,
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Wis., and Grand Rapids, Wis., under said joint tariff above 

: named, and to which the said rate of 7 cts. per 100 lbs. between 

Rothschild, Wis., and Grand Rapids, Wis., applied as a maxi- 
mum on shipments of sulphite pulp; that by item 170-—A of sup- 
plement No. 18, effective April 15, 1911, to said joint commodity 

tariff No. 9,000, the respondents canceled and discontinued said 

joint commodity rate of 7 cts. per 100 lbs. on sulphite pulp be- 

tween Rhinelander and the other Wisconsin points named and 
intermediate points, and provided that the local Wisconsin dis- 

tance tariff, class rates, should apply between Rhinelander and | 

said points; that said cancelation and tariff provisions, as above 

set forth, were re-issued and continued in effect by supplement 
No. 20, effective June 1, 1911, to said joint commodity tariff No. 

9.000, and the same are still in effect; that the local Wisconsin | 

distance tariff, class rates, and the charges thereunder, as pro- 

vided by the respondent’s tariffs and supplements and classifi- 

cations, are and each of them is unjust, unreasonable, illegal, 

unusual, and exorbitant as rates and charges for the jomt trans- 

portation of sulphite pulp in carloads between Rhinelander, and 

Grand Rapids, Nekoosa, Port Edwards and Stevens Point and 
intermediate points; that said charges now in effect are and each 
of them is unjust, unreasonable, illegal, unusual and exorbitant : 

as compared with the joint commodity rate heretofore in effect 

over respondents’ lines, and in dependence upon which the peti- 

tioner has sought and secured shipping business and made ship- 

: ments, and as compared with the rate of the Chicago & North | 

Western Railway Company under its tariff G. F. D. No. 10964~ 

B, of 7 ets. per 100 lbs. for the transportation of pulp in ear- | 

loads between Rhinelander and Rothschild, and also as com- 

pared with the rates of respondents generally for the transpor- 

tation of sulphite and wood pulp in carloads for like distances in 

this state; that a reasonable joint rate for the transportation of | 

sulphite and wood pulp in carloads, minimum weight 40,000 

lbs., between Rhinelander, and Grand Rapids, Port Hdwards, 

Nekoosa and intermediate Wisconsin points over respondents’ | 

lines by way of Heafford Jct., would not exceed. 7 cts. per 100 | 

lbs. ; that the petitioner, during the month of June, 1911, shipped | 

over the lines of the respondents from Rhinelander to the Mara- | | 

~ thon Paper Mill Company at Rothschild, Wis., three carloads 7 
of sulphite pulp, and that the respondents charged, exacted and 

collected for the transportation thereof a rate of 1114 cts. per



60 : RAILROAD COMMISSION OF WISCONSIN. 

100 lbs., and charges as follows, which rates and charges and all 

_ of them were and have been paid by the petitioner: 

June 9, 1911, one car, Wt. 52,800 Ibs. at 1114 cts............. $60.72 
June 10, 1911, one car, Wt. 49,100 Ibs. at 11% cts............. 56.47 | 
June 10, 1911, one car, Wt. 57,100 lbs. at 111% cts............. | 65.67 

Total oo... cc cc ccc ccc c cece cence eceencseetesssnccesers $182.86 

- Petitioner further alleges that. the rates and charges exacted 

. on said shipments, and each of them, was and is, to the extent 

that the same exceeds the rate of 7 cts. per 100 Ibs. and charges 
at the rate of 7 cts. per 100 lbs., illegal, unusual and exorbi- 

tant, and that the amount of said overcharge on said three car- 

loads is the sum of $71.56. Wherefore, petitioner prays that an 

| order be made requiring the respondents to publish and put in 

foree and effect just and reasonable joint rates for the future 

transportation of sulphite pulp in carloads from Rhinelander to 

. Grand Rapids, Port Edwards, Nekoosa and Stevens Point and 

intermediate points, not exceeding 7 cts. per 100 lbs., and that | 

the respondents be required to refund to the petitioner the afore- 

sald overcharge of $71.56. 

The respondent railway companies, by separate answers, admit 

the formal allegations of the petition, and the charges in the . 

tariffs as therein alleged, but deny that the charges exacted were 

| excessive. 

The matter came on for hearing on Sep. 12, 1911. Petitioners 

were represented by Drew & Jameson. The respondent Chi- 
cago, Milwaukee & St. Paul Railway Company by F. G. Wright, 

its assistant commerce counsel, and the Minneapolis, St. Paul & 

Sault Ste. Marie Railway Company by A. H. Bright, its general 

counsel. | 

Prior to April 15, 1911, the respondent railway companies 

had in effect a joint commodity tariff naming a rate of 7 cts. per 

100 Ibs. on sulphite pulp between Rhinelander, and Grand 
: Rapids, Nekoosa, Port Edwards and Stevens Point, Wis., by 

way of Heafford Jct., Wis., which was applicable as a maximum 

rate on shipments to or from intermediate points. Rothschild 

| is a point intermediate Rhinelander and Grand Rapids. On 
said date the respondents’ supplement No. 18 to its joint com- 

| modity tariff, carrying said rate of 7 cts. per 100 lbs., was can- | 

celed. This cancelation was due to the fact that the respondent 

Minneapolis, St. Paul & Sault Ste. Marie Railway Company .
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desired to cancel all joint tariffs between points on its own line. 

| In doing this, the effect on intermediate points was not consider- 

ed. The petitioner could have shipped: over the line of the Chi- 

cago & North Western Railway Company upon a 7 ct. rate, but 

the service over such line is not satisfactory for the reason that 

there are practically four terminals where it would be necessary 

to do switching in order to reach Rothschild, while on the re- 

spondent’s lines there is but one terminal at which switching 1s 

done. Consequently, the delay in transportation over the line 

| of the Chicago & North Western Railway Company’s line ren- : 

ders the use thereof by the respondent impracticable. We can 

see no reason why the joint rates in effect prior to April 11, 

1910, between points, one of which is situated on the line of the 

one road and the other on the line of the other road, 

should not be restored. From the testimony, it appears that the | 

Minneapolis, St. Paul & Sault Ste. Marie Railway Company is 

willing to publish joint rates between such points. 

We find that the lowest rate in effect between Rhinelander 

and Rothschild over the respondent’s lines is the regular class 

«6? distance tariff rate. The distance from Rhinelander to 

Heafford Jct. is seventeen miles. Class ‘‘C’’ rate for this dis- | 

tance is 414 cts. per 100 Ibs. The distance from Heafford Jct. 

to Rothschild is forty-nine miles, and such class rate is 7 ets. 

per 100 lbs. for such distance. This makes the through rate 

1114 ets., which was actually charged. 

The class rate applicable to shipments in question 1s excessive. 

- Tn facet, such rates would be prohibitive of the movement of 

such. traffic. 

We therefore find and determine that the through rate of 

1114 cts. exacted of the petitioner for the aforesaid shipments 

is unusual and exorbitant and that a reasonable rate to have 

exacted therefor is the sum of 7 cts. per 100 Ibs. 

: Now, THEREFORE, IT Is OrpERED, That the respondent railway 

~ companies restore the rate of 7 cts. per 100 Ibs. between those 

points where the one is situated upon the line of one road and 

~ the other is situated upon the line of the other road. This order 

| is not to apply between points situated upon either road. 

Ir 1g Furruer Orperep, That the respondents be and the same 

are hereby: authorized and directed to refund to the petitioner _ 

$71.56 overcharge upon ‘the aforesaid shipments. The first. 

named respondent will make such payment and collect from its 

co-respondent its proportionate charge thereof,
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NORTHERN WOOD COMPANY | : 
VS. 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY | COMPANY. | . 

| Decided Nov. 1, 1911. 

Petitioner alleges excessive and unreasonable charges on a carload 
shipment of slabs from Hawkins to Milwaukee, Wis. Re- 
spondent charged the sum of the locals. Later a through rate 
of 5 cts. per cwt. was established. | 

Held; A shipper is not entitled to a refund merely because a railway . 
company amends a tariff by lowering a rate which a shipper 

| was obliged to pay for shipments made prior to the amend- 
ment. In the present case the sum of the local rates wag ex- 
orbitant and a reasonable rate for the transportation: service 

_ rendered would have been the through rate of 5 cts. per cwt. 
as subsequently established. Refund is ordered on this basis. 

| The petitioner in the above case its engaged in the wood busi- 
ness with offices at Chicago, Ill. It alleges that the respondent 
railway company collected an excessive and unreasonable rate : 
on certain shipments of slabs from Hawkins to Milwaukee, Wis. ; 

- that on Mareh 4, 1911, petitioner shipped from Hawkins, Wis., 
to the Standard Brick Company at Milwaukee, Wis., one car of 
slabs, on which the respondent railway company assessed charges 
on the basis of its local rates from Hawkins to Prentice, Wis., 
1. ¢., 8% ets. per ewt., minimum 35,000 Ibs., plus its local rate 

| from Prentice, Wis.,.to Milwaukee, Wis., which is 414 cts. per 
cwt., Inmimum 40,000 Ibs., making the total charges on said car 
$30.25; that the rates from Prentice and Ladysmith, Wis., to 
Milwaukee, carried in respondent’s tariff G. F. D. No. 9635, .were 
414, cts. per ewt., but later, in supplement No. 9 to that tariff, 

| effective March 31, 1911, a through rate of 5 cts. per cwt. was 
established from Hawkins to Milwaukee; that the charges ex- 
acted of petitioner by the respondent are excessive and un- 
reasonable in view of the above facts, and that petitioner is | | 
injured to the amount of $10.25 on such shipment, which sum 
is the amount representing the difference between charges as- 
sessed and what charges would have amounted to had the rate 
of 5 cts. per ewt., later established, been applied thereon. 

| The respondent, answering the petition, states that it is will- 
| ing to adjust the claim if after investigation this Commission | 

finds it proper to do so and so orders.. | |
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In Stevens & Jarvis Lbr. Co. v. C. St. P.M. GO. RB. Co. | 

| 1907, 2 W. R. C. R. 181, 184, it is said: 

‘A shipper is not entitled to a refund merely because a rail- 

way company amends a tariff by lowering a rate, which a ship- 

per was obliged to pay for shipments made prior to the amend- 

ment. Such a reduction, independently of other considerations, 

should not be held to be an admission on the part. of the railway 

company that the prior rate was cither unusual or exorbitant, 

otherwise the policy of the law, of which the statute under con- 

sideration is an amendment, would be in a great measure de- 

— feated. Oe . 

“This statute was intended to mect exceptional cases and pro- 

vide relief in case of exceptional hardships, and not designed to 

penalize railway companies for voluntarily reducing rates where 

/ commercial or other conditions warranted a reduction. Hvident- 

ly, if a railway company were subject to a rebate upon all ship- 

ments made during a period of six months prior to the reduc- 

tion of any rate at which the shipments moved, we should find 

few alterations in schedules lowering rates except those ordered | 

by the Commission upon complaint of shippers or upon investi- 

| gations by the Commission upon its own initiative. 

“Tt becomes necessary to revise tariffs from time to time to 

meet the ever changing conditions of commercial life. The law 

should not be so construed or administered to deter railway com- 

panies from exercising the right to reduce their charges upon 

their own volition when conditions require a reduction.”’ 

After a careful investigation of the various factors that enter 

in the question of reasonableness of the particular charges for 

transportation services in question, we are convineed that the 

sum of the local rates in effect over the respondent’s lines for 

shipments of slabs in carload lots from Hawkins to Milwaukee, . 

Wis., was an excessive charge, when considered in connection 

with the rate in effect to Milwaukee and other points within the 

state, and the joint rate of 5 cts. per ewt., now in effect, will. 

yield ample compensation to the railway company for the ser- 

vices rendered. Under the circumstances, we think that the 

| rate of 8 cts. per ewt., exacted from the petitioner by the re- 

| spondent for the above shipment of slabs, 1s exorbitant, and do 

- further find that a reasonable rate for the services rendered by 

the respondent in transporting the said carload of slabs from : 

Hawkins to Milwaukee would have been 5 cts. per ewt. 

Now, THEREFORE, IT 18 ORDERED, That the Minneapolis, St. 

Paul & Sault Ste. Marie Railway Company be and the same 1s : 

~ hereby authorized and directed to refund to the Northern Wood . 

Company the sum of $10.25. —
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THE WISCONSIN RIVER PAPER & PULP COMPANY | 
vs. | 

| CHICAGO & NORTH WESTERN RAILWAY COMPANY, | 
GREEN BAY & WESTERN RAILROAD COMPANY. | 

| Decided Nov. 2, 1911. 

Petitioner alleges unjust and unreasonable charges on a shipment 
of two carloads of wood pulp from Little Rapids to Stevens 
Point, Wis. At the time. the shipments moved lower rates 
were in effect between Stevens Point and Fox river points, 
including Kaukauna and De Pere, Little Rapids being inter- . 
mediate. Subsequently the same rates were established be- 
tween Little Rapids and Stevens Point. From the evidence 
it is obvious that the omission from the schedule of the 
lower rate on wood pulp moving from Little Rapids to Stevens 
Point was due either to an oversight in the publication of 
the tariff or to the fact that theretofore no such commodity 
had moved between such points. . 

Held: The rate exacted was unusual under the circumstances and 
a reasonable charge would have been the rate of 6 cts. per 
cwt. now in effect. Refund is ordered on this basis. 

The petitioner is a corporation engaged in the manufacture 
of paper. at Stevens Point, Wis. It alleges that on June 29, 

| 1911, the respondents transported two carloads of wood pulp 
: from Little Rapids, Wis., to Stevens Point, Wis., for the peti- 

tioner and charged therefore $111.44, being at a rate of 8 cts. | 

per 100 Ibs. for a total weight of 139,300 lbs.; that on said date 

the rate in force over respondents’ lines for the transportation 

of wood pulp in carload lots from Little Rapids, Wis., to Stevens 
Point, Wis., was 8 cts. per 100 Ibs. as shown in C. & N. W. 
G. F. D. No. 8115—C, supplement No. 5; that a rate of 6 cts. 
per 100 lbs. on wood pulp, minimum weight 50,000 lbs., between 
Stevens Point and Fox river points, including Kaukauna and | 
De Pere, was provided in said tariff; that Little Rapids is located 
between Kaukauna and De Pere; that as these shipments moved 

_ by way of Green Bay, the 6 ct. rate applicable from Kaukauna , 
to Stevens Point should have been provided to apply from Little 
Rapids, inasmuch as it applied from Kaukauna, a point farther 
distant from Stevens Point; that the Chicago & North Western 
Railway Company issued, effective Aug. 20, 1910, its tariff G. F. 

D. No, 8115—D, which provided a 6 ct. rate, minimum weight
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_ 90,000 Ibs., to apply on wood pulp between Little Rapids and | Stevens Point; that subsequent to June 29, 1911, that is to say, : from and after Aug. 15, 1911, a rate of 6 ets. per 100 Ibs., | minimum weight 90,000 Ibs., has been in force over respondents’ , | lines for the transportation of wood pulp in earload lots from 
: Little Rapids to Stevens Point as shown in C. & N. W. Ry Co’s. 

G. F. D. No. 8115—E ; that the charges paid by the petitioner | | amounted to $111.44 at a rate of 8 cts.. per 100 Ibs. for 
_ the transportation of wood pulp from Little Rapids to Stevens 

Point and are unjust and unreasonable to the extent that they — 
excced an amount computed at a rate of 6 cts. per 100 lbs., | | which latter rate was intended by the railroads interested to ap- | _ ply from Little Rapids to Stevens Point in accordance with the 
provisions of C. & N. W. G. F. p. 8115—D, which was with- 
drawn and never become effective; that said rate of 6 cts. per 
100 Ibs. was in force for the transportation of wood pulp from 

_ Little Rapids to Stevens Point within approximately forty-five | days after the petitioner’s wood pulp was transported. Where- 
fore, petitioner prays that the respondents be required and di- 
rected to refund -to it the sum of $27.86. | Chicago & North Western Railway Company, answering the 
petition, alleges that it is willing to make refund on shipments 
involved in excess of the & et. rate, with the understanding | that the Green Bay & Western Railroad Company will join 
therein. The Green Bay & Western Railroad Company, answer- 
ing the petition, admits the allegations thereof and joins in the 
prayer of the petition. | 

The claim was submitted on the pleadings, papers and docu- | ments on file. | 
_ It is obvious that the omission from the schedule of the rate of 6 cts. per 100 Ibs. on wood pulp moving from Little Rapids to | Stevens Point was due either to an oversight in the publication 

of the tariff or to the fact that theretofore no such commodity 
had moved between said points. 

We find and determine that the rate of 8 ets. per 100 Ibs., exacted from the petitioner for the aforesaid shipments of wood pulp, was unusual under the circumstances, and that a . reasonable rate to have charged for such services would have | been the rate of 6 ets. per 100 lbs., now in effect. As al- ‘leged in the petition, it appears that the total] number of pounds shipped amounted to 139,300 Ibs., and the freight charges | 5—R. D.—8 . 

a ann iar oe
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| paid therefor amounted to $111.44. If such charges had been 

| assessed upon the basis of 6 cts. per 100 lbs., the same _ 

| would have amounted to $83.58, or $27.86 less than was actually 

| charged. : 

Now, THEREFORE, Ir 1g OrpERED, That the respondents, the 

Chicago & North Western Railway Company and the Green Bay 

& Western Railroad Company, be and the same are hereby au- | 

thorized and directed to refund to the petitioner the sum of 

— $97.86 on account of the aforesaid shipment. The first carrier 

named will make the refund and collect from its co-respondent 

its proportion thereof. ee 7
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OCONTO BREWING COMPANY. | 
| VS. 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

Submiticd Aug. 1, 1911. Decided Nov. 2, 1911. 

Petitioner alleges that respondent railway refuses to construct a spur 
track to its malting and brewing plant located near the city 
of Oconto, Wis. Petitioner submits plans showing four pos- 

. sible routes for the proposed track. 
Held: The spur track in question is practically indispensable to the 

Successful operation of the petitioner’s business; its construc- 
tion and operation is not unusually unsafe or dangerous: and 
it is not unreasonably harmful to public interest. Of the 
routes proposed that known as track No. 1 is the shortest : 

| and most direct, would be cheapest and easiest to build, and 
is the only track that would fully serve the brewing com- 
pany’s requirements. Respondent is ordered to construct such 

| spur track along route No. J. Petitioner is ordered to deposit 
with respondent company $1,300, the estimated cost of the 
track, and in addition $500 for the purchase of the necessary 
right of way, and to give the railway company a bond, to be 
approved by the Commission as to form, amount and surety, 
securing the railroad against any loss on account of any ex- 
pense incurred beyond the amount of the deposit with the 
railroad. . SS 

The petition shows that the Oconto Brewing Company is a 
corporation organized and existing under and by virtue of the | 
laws of the state of Wisconsin, and that it is engaged in the 
business of brewing and malting; that the above named rail- 
way company is a common carrier subject to the provisions of ch. 
87 of Wisconsin Statutes of 1898 and acts amendatory thereto, 
and is likewise subject to the provisions of ch. 362 of the Laws 
of 1905 and acts amendatory thereto, and of ch. 302, Laws of 
1907; that the petitioner is the owner and operator of a brew- : 
ing and malting plant located on the following described prop- 
erty: Part of the southwest quarter of the southeast quarter, 
section 18, township 28, range 22, commencing at the northeast 
corner of the southwest quarter of the southeast quarter of sec- 

_ tion 18, township 28, range 22, thence running west 56 rods. 
_ thence south 12 rods, thence east 56 rods, thence north to place 

of beginning, cqntaining 4 acres, more or less, and known as
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part 1 of the southwest quarter of the southeast quarter of sec- 

tion 18, township 28, range 22, situated in Oconto county, Wis., 

) the south line of said property being 700 feet from the north 

line of the right of way of said railway company’s property ; 

that the petitioner has built and fully equipped a brewing plant 

of 30,000 barrels capacity, and a malting plant of 20,000 bushels 

capacity; that said plants are in daily operation and that a 

| large percentage of their output is shipped to petitioner’s cus- 

tomers by railroad; that the main: track of the said Chicago, 

| Milwaukee & St. Paul Railway Company is located within two 

miles of petitioner’s brewing and malting plant, and that for 

the successful operation of said plants it 1s practically indis- 

pensable thati said railroad) company provide a reasonably 

. adequate and suitable spur track direct from its main track to 

and upon the grounds heretofore described and to the brewing 

and malting plant erected thereon, and that such spur track 

ean be constructed and maintained without detriment to the 

public or to the said railroad company ; that it would not be 

unusually unsafe and dangerous for the Chicago, Milwaukee & © 

St. Paul Railway Company to provide and operate a_ reason- 

7 ably adequate and suitable spur track from the main line of 

its railroad to and upon the grounds hereinbefore described 

and to the brewing and malting plant of petitioner; that it 1s 

“jmpossible for the petitioner to successfully operate its plant at 

present, being compelled to haul its output to said main line 

and to haul its supplies from same; that there is no other 

| railroad over. which the petitioner can ship its output to market 

and receive its necessary supplies; and that said railway com- 

pany, although requested by petitioner so to do, has failed and 

neglected and refused to operate and maintain a spur track to 

and upon the grounds and to the brewing and malting plant 

| of petitioner, and has failed’ and refused and continues to so 

refuse to comply with the provisions of ch. 352 of the Laws of . 

1907. Wherefore, petitioner prays that the respondent be re- 

quired to answer the charges set forth, and after due hearing — 

and investigation that an order be made commanding said 

railway company to cease and desist from said violation of acts | 

referred to in the petition and for such other and further 

order as the ‘Commission may deem necessary and just in the 

premises. |



oe OCONTO BREWING CO. U. C. M. & ST. P. R. CO. 69 

In answer to the petition the respondent. admits that the 

Oconto Brewing Company is a corporation organized and ex- 

isting under and by virtue of the laws of the state of Wiscon- 

sin, and is engaged in the business of brewing and malting ; 

that the respondent is a common carrier subject to the provi- 

sions of ch. 87 of Wisconsin Statutes of 1898 and: acts amenda- 

tory thereto, and is likewise subject to the provisions of ch. 

362 of the Laws of 1905 and acts amendatory thereto, and of 

ch, 352 of the Laws of 1907. As to the location of petitioner’s 

plant and the extent of its business, respondent alleges that it 

has neither knowledge nor information sufficient to form a be- _ | 

lief and therefore neither admits nor denies same, but de- — 

mands that petitioner be held to the strict proof thereof. In 

answering the remainder of the petition the respondent admits 

that it operates a line of railroad near the point at which the 

petitioner alleges it owns and operates a malting and brewing 

business, but respondent denies. that there is any reasonable 

| necessity for the installation of a spur track, or that said spur | 

"track could be installed or operated as petitioner alleges with- 

out entailing upon the respondent company the maintenance of 

an unusually unsafe and dangerous track connection ; and fur- 

ther answering the petition the respondent denies each and 

every allegation in said petition not admitted, denied or other- a | 

wise answered. Wherefore, respondent prays that the petition 

be dismissed. 

The hearing was held on Aug. 1, 1911, at the office of V. J. | , 

~ O’Kelliher in the city of Oconto. V. J. O’Kelliher appeared 

for the petitioner and F. G. Wright for the respondent. 

Allan V. Classon intervened on behalf of certain property 

owners. — . 

_ Petitioner submitted plans showing four proposed routes to 

the brewing and malting plants which were described and are 

referred to as tracks Nos. 1, 2, 3 and 4. The engineer who 

prepared the plans testified that track No. 1 would have one 

sixteen degree curve in starting from the main track of the 

Chicago, Milwaukee & St. Paul Railway, and that it should 

be a straight track across the property of petitioner and was | 

the best way to get to the plants. He stated that no other 

route could reach the property without an additional curve or 

~ meet the requirements of the brewing company.
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The roadmaster of the Chicago, Milwaukee & St. Paul Ry. 
Co., called as a witness by the petitioner, testified that track 
No, 1 was the most feasible and less expensive way of reaching 
the brewing company’s plant. THe raised objections to tracks 
Nos. 2 and 3, on aceount of their curves being too sharp for 
the switching engines used in the Oconto yards. He considered 
track No.. 4 to be a feasible route to the property, but stated 
that the curve at the plant, as shown on the plans submitted by 
petitioner, could not be made by the engines. Counsel for in- 
terveners introduced a plan of track No. 4, differing from 

. petitioner’s plan in that it reached the brewing company’s 
plant along a public alley, terminating in a straight track but 
at right angles to the location desired by petitioner. The 
roadmaster stated that the change made a feasible route to the 
end of the track, but that both plans of track No. 4 called for 
a more expensive track on account of its greater length. As 
it started from their main track outside of their yard limits, 
he objected to it. Counsel for respondent objected to putting 
in any sidetrack where it brought switches outside of the 

| switching limits. : 
Petitioner’s bookkeeper submitted a statement prepared by 

him showing that the brewing company received and shipped 
127 cars of freight during the year ending July 1, 1911. The | 
statement also gave figures compiled by the witness showing | 

| that a saving of approximately $2,314.20 could have been 
effected during that period if petitioner could have loaded and 
unloaded its cars from a conveniently situated spur track at : 
its plant instead of hauling its products and supplies to and 
from cars on the main track. He testified that petitioner’s 
malting and brewing business has been and is increasing and 
that if the railway company would furnish satisfactory track | 
facilities, the brewing company expected to erect a large malt- 
ing plant having an annual capacity of 300,000 bushels, 

| which would require about 250 cars of barley a year. He 
stated that neither of the plans of track No. 4 would meet the 
requirements of petitioner, but that track No. 1 would ade- 
quately serve all of the buildings and enable cars to be loaded 
and unloaded without additional transportation service. 

An examination of the testimony shows that proposed track 
No. 1 will have a length of 1,120 feet and that it will cross



OCONTO BREWING CO. Uv. C. M. & ST. P. R. CO. TL | 

the property of Oconto Land Company, an alley, apparently 

private, Homer Don Levy, George Don Levy, and W. H. | . 

Phillips, and at about fifty feet from the rear of other prop- | 

erty owners whose residences front on Superior avenue. 

This route is objected to by the intervener, chiefly because it 

crosses the property of George Don Levy which adjoins and 

fronts the land of Frank Don Levy whose residence is about 

250 feet from the proposed track and about. 450 feet from 

Superior avenue. All of the property of Frank Don Levy 

fronts on Percy avenue, a highway running parallel to Super- 

ior avenue. His residence is about equidistant from both 

roads, but it faces Superior avenue, access to which is ob- 

| tained by crossing the property of George Don Levy, who 

. has a vacant strip of land sixty feet wide fronting on 

Superior avenue. None of the property herein mentioned is . 

platted into city lots, but is described and sold by meets and 

bounds. Track No. 4, according to the plan submitted by the 

intervener, would cross the property of other parties, then 

cross the highway known as Perey avenue or Gravel Pit road, 

~ and then run along a public alley from said highway to the 

- brewery. - | | 

Two members of the engineering staff of the Commission 

have made an examination on the ground of the four routes 

mentioned and have submitted a report, from which it ap- | 

pears that the most feasible route is track No. 1, which is 

the shortest and most direct. route to the brewery, would be 

the cheapest and easiest to build and is the only track that 

would fully serve the brewing company’s requirements. | 

Track, No. 2 is considered as not feasible on account of the 

sharp curvature, its location on a public highway and _ its 

failure to serve the industry. Track No. 3 is regarded as not 

feasible on account of sharp curvature; this track, as  pro- 

posed, would pass within fifty feet of three residences and 

would use twelve feet of a public highway, leaving but twelve 

feet for vehicular and foot traffic; it would therefore be det- 

rimental to public safety. Track No. 4, as shown on both 

petitioner’s and intervener’s plans, is deemed objectionable 

for several reasons. | 

‘‘The most serious objection is that an eastbound train would 

approach the switch on a 6 degree 30 minute curve. The pro- 

| posed location of the switch can not be seen by an engineman on
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an eastbound train for a distance exceeding three hundred and 
ninety feet. An engineman approaching the main line on the 
11 degree curve of the proposed track No. 4 could only see an 
eastbound train on the main line for a distance of approximately 

| - one hundred feet west of the switch.’’ | 

The curve at the brewing company’s plant is too sharp to 
carry an engine or cars to the brewery and the track would 
not serve the brewing company’s requirements. If track No, 
4 were built, it would have to be located as deseribed on inter- 
vener’s plan, and if so built would not properly serve the in- 

| dustry. The expense of constructing track No. 4 would be | 
| more than twice the expense of building track No. 1. In re. 

gard to the question of danger to the public from the construc- 
tion of track No. 1, the.report says: 

‘‘Considering track No. 1 with regard to public safety, a 
person westbound on walk leading to Mr. Frank Don Levy’s 
residence, when reaching a point one hundred and fifty fect east 
of proposed track No. 1, would be able to see a southbound train - 

| at a point two hundred and sixty feet north of the crossing of 
the present walk with the proposed track No. 1. A person west- 

. bound on walk leading to Mr. Don Levy’s residence, when reach- 
ing a point fifty feet east of the proposed track No. 1, would be 
able to see a northbound train approximately fifty feet south of 
the crossing of the present walk with the proposed track No. 1. 
A person eastbound on walk leading to Mr. Don Levy’s residence 
has an unobstructed view of the entire length of the proposed 
track No. 1 when standing at Mr. Don Levy’s front door, ap- 
has an unobstructed view of the entire length of the proposed 
track. A teamster westbound in alley south of Homer Don 
Levy’s property, on reaching a point sixty fect east of the pro- 
posed track No, 1, would be able to see a southbound train at a 
point two hundred feet north of the crossing of the present alley 
with proposed track No. 1. From this same point he would be 
able to see a northbound train when it left the C. M. & St. P. 
Ry. Co.’s yards, four hundred feet southwest of the cross. 
ing of the alley with the proposed track No. 1. A teaister east- 
bound along the same alley, when reaching a point more than 
two hundred feet west of the proposed track No. 1, would be 

| able to see the entire length of the proposed track No. 1. | 
“There are nine children, ranging from five to twelve years 

of age, living in the Homer Don Levy, Ahlberg, Van Renz and 
Phillips residences on Superior street. These children are all | 

| compelled to eross the present main line of the C. M. & St. P. 
to reach school. None of these children would be eompelled to 
cross propcsed track No. 1. The eleven year old daughter of 
Frank Den Levy would be compelled to cross proposed track |
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No. 1 on her way to school. Now, if these children are able to 

- eross the main line of the GC. M. & St. P. Ry. safely, a spur track 

carrying only slow moving trains located fifty feet west of the 

west property line, would not be a serious menace to the lives 

and limbs of these children.’’ 

Prof. Pence, the engineer of the Commission, has also exam- 

ined the ground and investigated the merits of the proposed 

routes. A part of his report is as follows: 

“The merits of the position taken by the intervener in this | 

ease, with respect to the alleged damage to his property due to : 

having the sidetrack No. 1 pass along what is nominally the 
front of his residence place, it would appear, should be judged 
on a basis which will not lose sight of the fact that the only al- 

ternative plan, viz., track No. 4, cuts diagonally across the | 

| Hearld and Wittkopf tracts, which, with a possible future devel- : 

opment of the city in a northerly direction, should be conserved 

for plotting for residential or ether purposes. It is, of course, 

impracticable under existing conditions to forecast what the | 

- publie interests in this respect may in future demand, but with | 

’ court procedure fully protecting the interests of the intervener 

in the event that condemnation should be resorted to, there 

appears to be no reasonable question but that the location of 

track No. 1 should be adopted as representing best railroad prac- 

tice. Considered from an operating point of view, there is no 

question but that track No. 4, located across a long stretch of | 

open ground with an exposure to northwest winds, would, in 

periods of heavy snow and drift, be costly to operate, a condi- | 

| tion which would not prevail to anything lke the same extent — | 

with track No. 1.’’ . | 

He concludes by endorsing the recommendations made by 

the engineering staff in favor of the route described as track _ 

No. 1. . 
It is our judgement that the spur track in question is 

practically indispensable to the successful — operation of the 

-petitioner’s brewing and malting business, that its construction : 

| and operation is not unusually unsafe or dangerous, and that | 

| it is not unreasonably harmful to public interest. 

Tf it becomes necessary to acquire a right of way for the 

proposed extension, the cost of acquiring such right of way, 

as estimated by us, will not exceed the sum of $500. . 

Tv 18 TrEREFORE OrpERED, That the respondent, the Chicago, 

Milwaukee & St. Paul Railway Company, construct a suitable | 

spur track as prayed for by the petitioner herein, along the |
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route designated by the blue print submitted by petitioner at the 

hearing as track No. 1. 

It 1s FurTHER ORpDERED, That the petitioner herein deposit 
with the Chicago, Milwaukee and St. Paul Railway 

Company the sum of $1,300, the estimated cost of the 
proposed spur track, and in addition thereto the sum of $500 to 
cover the portion. of the right of way which has to be acquired 

by condemnation or otherwise; and also give the railroad com- 

pany a bond, to be approved by the Commission as to form, 

amount and surety, securing the railroad against any loss on 
account of any expense incurred beyond the amount of the de- | 
posit with the railroad. | 

Sixty days is deemed a reasonable period of time within which 

to comply with the provisions of this order. If for any valid 

reason compliance with the order can not be made within such 

time, the Commission will extend the same upon application. ,
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CITY OF OSHKOSH | , 

vs. | , : 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

| Submitted Sep. 25, 1911. Decided Nov. 2, 1911. 

Petitioner alleges that respondent maintains an electrical gong at the 
intersection of its line with Sixth street in Oshkosh, Wis.; 

: that this gong is a public nuisance, in that it disturbs the 
people day and night and greatly depreciates property values 

in the vicinity. Petitioner prays that the railroad company 
be ordered to remove the gong and substitute gates with an 
agent to open and close them when an engine or train passes, 
or that a flagman be stationed at the crossing. Investigation 
by the Commission showed that the frequent ringing of the | 
bell when no trains pass over the crossing is due to the work 
of the switch engines: moving from the round house to the 
coal chute and water tank. A shortening of the track circuit 
would enable switch engines to move or to stand at the coal 
chute without ringing the bell. 

Held: Conditions at the crossing are not such as to justify a flagman. 
The crossing bell will give adequate protection, provided it is 
properly installed and maintained. Respondent is ordered to 
shorten the track circuit of its bell by moving the battery 

chute 150 feet nearer Fifth street. | 

The petition of the above named city of Oshkosh, by its at- 

torney, represents that petitioner is, and for a long time past 

has been, an incorporated city located within the county of : 
Winnebago and state of Wisconsin; that the above named rail- 

way company is a common carrier engaged in the transportation 

of persons and property by railroad within the state of Wiscon- | 

sin, and that as a common carrier said railway company is sub- 

ject to the provisions of ch. 87 of the Wisconsin Statutes. of 

1898 and acts amendatory thereto, and is likewise subject to 

the provisions of ch. 362 of the Laws of 1905; that a part of 

the railroad of said railway company crosses a public highway | 

in the city of Oshkosh, to wit: Sixth street, located in the Sixth 
ward of said city, and that the said railway company has in the 

past maintained an electric gong at the crossing of said street 

, and railroad; that said gong is a public nuisance, disturbing the
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, people residing in the neighborhood of said crossing, both day 

and night, and that the maintenance of said danger gong great- 

ly depreciates the value of the property in that vicinity; that : 

the owners of property located on and near said crossing have 

remonstrated against the maintenance of said danger gong by 

written petition to the common council of the city of Oshkosh 
and requested that the said gong be removed and a flagman 

stationed at said crossing. Wherefore, petitioner prays that 

the aforesaid railway company be required to answer the charges 

herein and that after due hearing and investigation an order 

. be made commanding said railway company to remove the said 

danger gong, and directing said railway company, in lieu thereof 

and for the protection and safety of human life, to maintain at 

the said crossing of said railroad and Sixth street gates, and place 

an agent in charge to open and close the same when an engine 

or train passes, or that a flagman be stationed at said crossing, 
and for such other and further order as the Commission may _ 

deem necessary and just in the premises. 

_ The respondent, answering the petition, states that it maintains 

a line of railway to said city of Oshkosh and that the said line of 

| railway crosses certain streets in said city; 1t denies that said 

gong which is maintained at Sixth street. in said city is a publie 

nuisance, and further denies that there is any reasonable necessity 

for a change in the manner of crossing protection at that point, | 

but that it at present affords reasonably adequate crossing pro- 

tection; further answering, the respondent denies cach and every 

allegation in the petition not hereinbefore admitted, denied or 

otherwise answered. Wherefore, respondent prays that the peti- 

tion be dismissed. | 

| The hearing was held on Sep. 25, 1911, at the city hall — 

in Oshkosh. &. A. Hollister appeared for petitioner and F. G. 

Wright for the respondent. 

. Witnesses for the petitioner testified that the gong often rang _ 

when no train or engine passed over the crossing and that occa- 

sionally it rang continuously for several hours. They stated that 

the gong would ring when the engine was switching across the. 
. main track and that pedestrians and team traffic were thereby 

| unnecessarily delayed and falsely alarmed. Witnesses declared 

that the gong could be heard for a long distance and that its 

ringing was an annoyance to persons living in the neighborhood.
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One witness, whose residence was close to the crossing, stated | 

that the ringing of the gong had lessened the value of his home. 

| The local agent of the Chicago, Milwaukee & St. Paul Railway 

- Company testified on behalf of respondent that north of Sixth 

street there was a switch leading off the main track to the coal 

shed and one leading to the ice house, both being at about three 

hundred feet from the crossing, and that a train switching 

movement between either one of such side tracks and the main | 

7 line would cause the gong to ring. He stated that about thirty _ 

minutes of continuous switching took place there once a day, 

but not more than two or three times a day at the outside, and 
any switching that would be done except at the prolonged period 

would be for a very few minutes. With regard to the continu- | 

ous ringing of the bell which occurred once or twice, he said 

- that it ceased suddenly when he arrived near the gong, as if the 

trouble had been caused by some persons who might have placed 

a wire across the track and to have pulled it away when he . 

approached. | | 

An engineer of the Commission has investigated the condl- 

tions surrounding the crossing and reports that the frequent 

ringing of the bell, when no trains pass over the crossing, is 

apparently due to the work of the switch engines moving from 

the round house to the coal chute and water tank. He recom-— 

mends a shortening of the track circuit, thus enabling switch 

engines to make the move referred to without ringing the bell, 

and also enable engines to stand at the coal chute with one or 

two cars without ringing the bell. He further reports that the 

conditions at the crossing at this time are not such as to justify | 

a flagman and that the crossing bell will give adequate protec- | 

| tion, provided it is properly installed and maintained. Should 

it be found later that the conditions require a flagman, the bell 

| should be maintained for night indication. 

Now, THEREFORE, IT 18 ORDERED, That the respondent, the 

Chicago, Milwaukee & St. Paul Railway Company, shorten the | 

track circuit of its bell at the Sixth street crossing in the city 

of Oshkosh by moving the battery chute 150 feet nearer Fifth 

street. | 

Thirty days.is deemed a reasonable time within which to com- . 

ply with this order. |



78 RAILROAD COMMISSION OF WISCONSIN. 

MENASHA PAPER COMPANY 

VS. 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 
COMPANY. | | 

Decided Nov. 4, 1911. 

Petitioner alleges excessive charges on a carload shipment of newsprint 
| paper from Ladysmith to Ashland, Wis. Subsequently a lower 

rate was put in effect. 
Held: The rate exacted was the only one legally applicable at the time 

the shipment was made. This rate was exorbitant and a rea- 
sonable rate would have been 8 cts. per cwt., as subsequently 
made effective. Refund is ordered on this basis. 

The petitioner is engaged in the manufacture of pulp and 

paper at Ladysmith, Wis. 

It alleges that on May 14, 1911, it shipped one carload of 

newsprint paper from Ladysmith to Ashland, Wis., over the re- 

spondent’s line; that respondent carrier charged petitioner a 

rate of 1214 cts. per cwt. for a total weight of 41,500 Ibs., mak- 

ing a total charge of $51.88; that subsequent to May 14, 1911, 

that is, from and after Aug. 15, 1911, a rate of 8 cts. per ewt. : 

has been in force on respondent’s line for the transportation of | 

paper in ecarload lots from Ladysmith to Ashland, Wis., as 

shown in respondent’s tariff G. F. D. No. 13705; that if the 

the rate now in effect had been applied to the above shipment, 

there would have been a difference of $18.68 in favor of peti- 

tioner on said shipment, and petitioner prays that an order be 

made commanding the respondent railway company to refund 

the said sum of $18.68 to petitioner. 

The respondent, answering the petition, admits all the formal 

allegations thereof, and states that it is willing to make refund 
as requested. 

The claim was presented upon the pleadings, papers, schedules 

and documents on file. | | | 

The rate exacted of the petitioner was the only one that was 

legally applicable at the time the shipment was made. This rate 

was greatly in excess of a reasonable charge for the services ren- 

j
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dered, and the respondent has expressed its willingness to make 

proper refund in the matter. H. W. Wright Lbr. Co. v. C. M. 

& St. P. R. Co. 1910, 4-W. R. C. R. 770. 

We therefore find and determine that the rate of 1214 cts. per 

ewt., exacted of the petitioner for the aforesaid shipment of | 

newsprint paper from Ladysmith to Ashland, is exorbitant, and 

that a reasonable rate for such shipment would have been 8 

| cts. per ewt., the rate subsequently made effective. 

Now, THEREFORE, IT Is ORDERED, That the Minneapolis, St. | 

Paul & Sault Ste. Marie Railway Company be and the same is 

hereby authorized and directed to refund to the Menasha Paper 

_ Company the said sum of $18.68. —
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF 
THE RATES, RULES AND REGULATIONS OF THE R. CONNOR 
COMPANY OF STRATFORD, WISCONSIN. 

Submitted June 23, 1911. Decided Nov. 7, 1911. 

The Commission, on its own motion, investigated a complaint made . 
‘by certain consumers as to the rates, rules and regulations, 
and service of the R. Connor Co., an electric utility of Strat- 
ford, Wis. 

Complaint was made that the utility has a discriminatory rate sched- : 
‘ ule, that fiat rate users pay less for current consumed than 

metered consumers, that in numerous instances the company 
rebates to a certain class of consumers, and that the rates, 
as a whole, are unreasonable and unsatisfactory. 

It appears from the testimony and from investigation made that, under | 
the present schedule, the consumers who are not employes of 
the company are to some extent discriminated against. It is 
difficult to see what can be done beyond insisting that the 
company shall not reduce its bills on complaint of the con- 

sumers unless the meter is tested and shown to be incorrectly 
registering, and further to insist that no discrimination be- 
tween employes and non-employes shall be made in the en- 
forcement of the rate schedule. No increase in rates can well 
be made, nor does the company desire such increase. No de- 
crease in rates can be made in view of the fact that the gross 

. earnings of the plant are far from sufficient:to meet the ordi- 
| nary operating expenses and to provide for interest and de- 

preciation on the investment. The situation as it stands is 
entirely one of adjustment and securing of equal rates for the 
same classes of consumers. It appears that the only solution 

| would be for the company to install meters wherever requested 
to do so by the consumers and that the company install these 

| meters at its own expense and endeavor to place all consum- 
ers on a meter basis sooner or later. No order is issued in — 

' this case at this time, but the respondent is expected to take 
notice of the above suggestions and to proceed immediately to . 
correct all unjust discriminations as to rates. 

Complaint was made that the service of the company is inadequate and 
is not maintained at the standards prescribed by the Com- 
mission. A service inspection was made. From the testi- 

| mony and from the investigation made, it appears that the 
. company has discriminated. No order is issued in this case 

at this time, but the respondent is expected to proceed im- 
mediately to correct all unjust discriminations as to service. 

Complaint was made by certain consumers in Stratford that 

the above named electric utility has a discriminatory rate sched- 

ule; that flat rate users pay less for current consumed than
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metered consumers; that the rates as a whole are unreasonable 

| and unsatisfactory; that in numerous instances the company re- 

bates to a certain class of consumers; and that the service of the | 

company is inadequate and is not maintained at the standards 

preseribed by the Commission. | 

| A hearing in the above entitled proceeding was held June 

93,1911. W. F. Goetz appeared for the respondent. No ap- 

pearances were entered for the petitioner. | . 

The R. Connor Company manufactures hardwood, pine and 

hemlock lumber, its mill being located in Stratford. It appears | 

that this is the principal industry and that the inhabitants of 

| Stratford depend to a large extent upon this industry. The 

company originally installed the electric plant for its own use 

in lighting its mills, stores, offices, etc., and subsequently ex- 

tended its system so as to furnish light to its employes and other 

inhabitants of Stratford. Mr. Goetz, the superintendent of the 

plant, testified that when the company first began to furnish 

: electric service to the public, all consumers were placed on the | 

meter basis and charged a uniform rate of 15 cts. per kw. hr. 

Soon after this rate was established certain large consumers, 

witness stated, threatened to discontinue the service unless they 

were given flat rates. Employes of the company were also anx- 

ious to obtain the service, and in order to relieve them of the ex- 

pense of installing meters, the company decided to allow these 

| employes to obtain service on a flat rate basis. It appears that 

the cost of installing meters is borne equally by the company 

and the consumers. | , | 

Notwithstanding frequent requests from this Commission for 

its rates, rules and regulations, the only rate filed by the com- . 

pany has been the meter rate of 15 cts. per kw. hr. It appears | 

. from the testimony and from investigations by the Commission 

that in addition to this uniform meter rate there is in force in 

Stratford a flat rate of 50 cts. per 16 ¢. p. lamp or per socket 

| per month. If further appears, however, that for consumers | 

| with a rather large installation, a flat rate per socket is granted 
which is somewhat lower than the 50 ct. rate. 

The company has never filed an annual report with the Com- | 

mission, showing its earnings, expenses and operating data. In 

connection with this investigation, however, the company has 

submitted a statement of its expenses for the year 1910, together | 

6—R. D.—8 |
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with its consumer data, showing the connected load and monthly | 
payments of its individual consumers. ae 

The details of the operating expenses for 1910 have been re- 
ported as follows: , : 

Labor .. cece ccc cece cee ee cece e eee e cee ecccesccce $1,286.97 
Bue] 2... cece cc cee ee cece cece cece eect eeeccees 1,277.50 
Oil and Waste... .... cc cece ee ccc ee ee ee eee eeee 97.44 
SUPPLies wo. ee eww ee cece eee eee e cece cscs 66.45 
Sundry repairs to plant........ cc... ec cee ec ee eee 57.33 
Meter repairs 2... .. ce cc ccc eee ee cee cece ena e ees 14.73 

. MiscellaneouS €XPeNSeS ...... cece cee ee cee eens 44.02 
KHepairs for arc laMpS............ ccc cece cece eee. 14.25 

TOtal Loic cece cee ee ccc cece cece cece tcees $2,858.69: 

The generator is located in the same building as the pump 

which is used by the company for fire protection purposes. The 

- steam is secured from a common battery of boilers, their boilers 

being fired with slabs, edgings and other mill refuse, the cost of 

| this fuel being estimated at $3.50 per day. The company has 

a regular superintendent of the electric plant who does all of 

the line work, meter reading, etc. An employe at the mill also 

assists in the operation at the station. | | 

The revenues of the company’s electric business come from 

three principal classes of service, the earnings for 1910 being 

as follows: , 

Municipal are lighting............. 0. cece eee eee eee §=©$450.00 
Incandescent lighting .......... cece cee ee eee 826.77 
Used by COMpPany....... ce cece ccc eee e eee cececccees 1,070.40 

Total earnings from electric business........ $2,347.17 

. ixclusive of its own stores, factory, mill buildings, barns, of- 

| fices, ete., the company supplies electric energy to about thirty- 

eight consumers in Stratford. The statement submitted by the 

company shows that of these thirty-eight consumers about fit- | 

teen are on a meter basis. The number of lamps or sockets per 

| eonsumer for the flat rate users varies from one to forty, the 

wnajority having less than ten sockets. | : 
No valuation of the property of the company devoted to 

the electric business has been made. It is evident, however, 

that the gross earnings of the plant are far from sufficient to 
meet the ordinary operating expenses and to provide for in- 

terest and depreciation on the investment. 

: A. service inspection made July 26, 1911, reveals the follow- 

ing conditions: Five meters were found by the inspector in |
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December, 1910, to be non-registering. One meter was installed . 

where a flat rate was being charged. One meter was found to 

be creeping when all lights were disconnected. One meter was a 

found which registered on full load, but did not start on smaller 

loads. With regard to Mr. Klumb’s meter which is mentioned 

| in the testimony, it was found that this meter was registering 

from 4 to 5 per cent slow, and was adjusted to within 1 per 

cent. There appears to have been no real basis for reducing the 

January bill, as was done by the company. Mr. Klumb’s con- 

nected load was about 1.2 kws. This installation burning 314 

| hours for thirty days on a 15 ct. rate would bring a bill of $7.20, 

the amount indicated. On page 6 in the testimony the state- 

“ment is made that he could not possibly have used that much . 

current unless his lamps were burning night and day. 

It appears from the testimony and from investigation made | 

that the company has discriminated. The company does not | 

appear to have followed any definite or uniform policy in regard 

to testing of meters or the determination of who should obtain | 

| a, flat rate or who should pay on a meter basis. The company 

seems to have failed to meter its own employes, largely because 

of the fact that it wished to relieve them of the burden of paying 

one-half the cost of the meter installation. It is, of course, the 
duty of the company to install meters at its own expense. The 

company had also failed to file any flat rate schedule. The 
schedule which it has in force does not seem to have been con- 

structed upon any scientific or careful basis, but was simply 

devised to meet the conditions at Stratford, and to relieve those | 

consumers who have large installations and who threatened to 

- disconnect unless their bills were lowered. 

In view of the fact that the company is not securing a revenue 

large enough to meet its operating expenses and provide for 

depreciation and interest, it would hardly appear reasonable to 

. order a universal installation of meters. Again, it is noted that - 

a large number of the consumers are employes of the R. 

Connor Co., and further that no individual or company, nor the 

village, could hope to operate an electric plant in the village | 

of Stratford and be able to pay its expenses under the exist- : 

ing rates. On the other hand, it seems certain that under the 

present schedule the consumers who are not employes of the com- 
- pany are to some extent discriminated against. It is difficult 

to see what can be done beyond insisting that the company shall
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not reduce its bills on complaint of the consumers unless the ~ 
meter is tested and shown to be incorrectly registering, and 

: further, to insist that no discrimination between employes and 
non-employes shall be made in the enforcement of the rate sched- 
ule. No inerease in rates can well be made, nor does the com- 
pany desire such increase. No decrease in rates can be made 

| in view of the conditions. The situation, as it stands, is en- 
tirely one of adjustment and securing of equal rates for the 
same classes of consumers. It appears that the only solution 
would be for the company to install meters wherever requested | 
to do so by the consumers and that the company install these 
meters at its own expense and endeavor to pace all consumers 

- on a meter basis sooner or later. | 
No order is issued in this case at this time, but the respondent | 

is expected to take notice of the above Suggestions and to im- 
mediately proceed to correct all unjust discriminations, both | ) 
as to service and rates.
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IN RE APPLICATION OF THE HILLSBORO WATER WORKS CO. 

FOR AUTHORITY TO INCREASE RATBES. 

| IN RE APPLICATION OF THE HILLSBORO WATER WORKS CO. 
FOR A VALUATION OF ITS PROPERTY. 

| Decided Nov. 7, 1912. 

- Application was made by the Hillsboro Water Works Co. at Hillsboro, 

Wis., for a valuation of its property and for authority to in- 

' erease its rates for hydrants. Considerable dissatisfaction 

having been expressed with the nature of the fire protection 

. furnished by the applicant, an inspection and test of the sys- 

tem was made by the Commission. It was found that ade- 

| . quate fire protection was not furnished and that improve- . 

ments in the plant were necessary in order to secure adequate 

| ‘service. . 

Held: That time should be given for the village and the water com- 

pany to come to an understanding with regard to the installa- 

tion of needed improvements, and that while the amount paid 

by the village to the petitioners is rather inadequate, a settle- 

ment of the charge for fire protection should not be made 

until opportunity has been provided for such agreement and 

for the making of such improvements as may be agreed upon. 

: This is an application of the Hillsboro Water Works Com- | 

pany, a public utility engaged in the business of supplying 

| water for domestic and industrial purposes and for fire protec- . 

tion in the village of Hillsboro, Wis. 

Application was made under date of Aug. 3, 1910, and a val- 

| uation of the property was made, as of date Sep. 20, 1910. 

The application shows that on Sep. 7, 1899, a contract was , 

| entered into between the applicant and the village of Hillsboro, 

to be binding until July 1, 1909, by the terms of which the vil- | 

| lage agreed to pay $150 per year for hydrant rental, and in- 

stall all hydrants at its own expense. Applicant points out that 

| during the past ten years the number of hydrants has been in- | 

ereased from six to fourteen, which now cover about three- 

: - fourths of the buildings in the village, but that the six hydrants 

originally installed covered only part of the business portion and 

a small part of the residence portion of the village. Application 

is made for permission to put in effect an annual rate per hy-- 

drant of $30 for hydrants connected to four-inch mains, and of .
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$25 for hydrants sct on two-inch mains. It was stated that 
Seven hydrants are on four-inch and seven are on two-inch 
mains. 

| fearing was held on Oct. 27, 1910, at the office of the Rail- 
road Commission. Appearances were: For the applicant, H. V. 
Wernick, appearing in person and not represented by counsel. 
For the village of Hillsboro, J. 7. Dithmer, and C. F. Rose, pres- 
ident of the village board. | 

At the hearing very little of a definite nature was brought 
out. What testimony was offered dealt principally with the | 
nature of the service rendered, but as there is no pressure gauge 
connected with the system and no counter attached to the pump, 
very little is known about the amount of water pumped or the 
average pressure maintained. . 

Considerable dissatisfaction having been expressed with the 
nature of the fire protection furnished by the applicant, an 
Inspection and test of the system was made by the engineering 
staff on Nov. 5, 1910. As outlined in the report made by the 
engineer in charge of the test, the principal features of the 
plant are: | 

(1) One 10—6-—12 duplex steam pump, having a rated ca- 
pacity of 331,000 gallons per 24 hours, set in a pit under a small 
shed attached to a creamery, from which latter plant the steam 
power for pumping is furnished. The running of the pump is 
in charge of the parties who operate the creamery. 

(2) One driven well 6” in diameter and understood to be 
149 feet deep, connected directly to the pump. 

(3) One steel tank on steel tower about 27 feet in height. The 
: tank is 1914 feet in diameter, by 20 feet deep, holding ap- 

proximately 45,000 gallons. 
(4) Distribution system consisting of approximately 

2763 feet of 4 ” pipe | a 
7503 “ 2 7 « ; | | | 1484 yy" « : 
11442 “ ay" « | 

| (5) Seven double discharge hydrants set on four-inch mains 
and seven single discharge hydrants set on two-inch mains. All 
hydrants are owned by the village. Following is a. summary 
of the valuation made by the Commission’s engineer: |
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Cost Present 
new. value. 

2 Tanke id SUCHHONS. o-oo TD | 2330 2122 
3. Distribution System ........... cece cece cece eee een neee ees 4,387 4,040 

S plant equipment...- +00 serser urine 5B 

| Add 106 nn Se | eg | 
Total Value...... cc cece cece cece cece cep eee eeeeee cere neen eens $8,115 $7,334 

Ta a es 

The test to determine the adequacy of the system as a means 

/ of furnishing fire protection was divided into two parts, cover- 

ing different parts of the system. The general plan followed 

in making the first test of the fire service was as follows: 

(a) The pump was operated by the creamery employes as 

they would operate it in response to a fire alarm. 

(b) The gate valve in the connection to the elevated tank 

was closed. | | : 

(¢) One stream was taken from the most northerly hydrant | 

on the system (corner of Mill st. and Harrison ave.) for a few 

moments. 7 : 

(d) An additional stream was taken from the hydrant next 

south (corner of Mill st. and Field ave.). — 

(e) Continuous records of water pressure existing at several 

hydrants during the test were obtained by means of pressure 

S recording gauges connected to those hydrants as follows: 

One gauge about twenty feet from the creamery building. ' 

Four gauges on Mill st. at the corners of Water st., High st., 

Field ave., and Harrison ave., at intervals of two blocks. 

The second test was similar to the first, but during this test 

three pressure gauges were placed at points in the western part 

of the village. Hillsboro is built on somewhat hilly ground, and 

| a part of the differences between pressure at the different hy- 

| drants is due to differences of elevation. For the purpose of | 

analysis of the results shown by the pressure records, the differ- 

ences of elevation of the several hydrants used in the test were 

_ obtained by means of an engineer’s level. 
The following summary shows the elevation of each gauge 

above the pump, with the corresponding decrease in static pres- 

sure: |
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| FIRST TEST. SECOND TEST. 

| Feet. Pounds. Feet. — Pounds. | 

— Gauge O00 IE) 17.3 ® |’ ats 
Gauge Dole) = Bf a ‘O1 
Topottanisc en) of 109 wi 

The gauges are noted above in the order of their locations 
| and distances from the plant. | 7 

Before making the test an examination was made of the map, | 

from which it appeared that the hydrant at the intersection of 

Mill st. and Harrison ave. was the one likely to give the poorest 

service. Should a fire occur in the neighborhood of that hy- | 
drant while the creamery was closed and its boilers were not 

under steam pressure, the supply of water in the tank would 

be the only water available for such ‘fire, and the static pressure 

at that hydrant (pressure while no water is flowing in that 
line) would not exceed, 14.5 Ibs. per square inch with the tank 

. full, or about 10 Ibs. with the tank half full. 

The charts obtained in the test show that the effect of draw- 

ing one fire stream from the system, at that point, is to reduce 

the pressure furnished there by the tank to one or two: pounds, 

which would be entirely useless for fire protection. On account 

of the small size of main leading to that hydrant and the con- 

sequent large loss of pressure from friction in the small pipe, 

it seems certain that only a decidedly inadequate fire stream 

can be furnished from the present system at that point, even 
7 with the tank.valve closed and the pump working under a heavy 

direct pressure. The pressure chart obtained at that point shows 

that the pressure did not reach 7 lbs. at any time when the 

stream was flowing freely, although the pressure at. the pumping 
: plant was about 85 Ibs. for part of the time. | 

The conclusion expressed by the engineer in charge of the 

test is quoted from his report, as follows: | | 
“Tt is to be stated in conclusion, without discussing further 

at this time the details of the analysis of the conditions at Hills- 
boro, that it is believed that nothing like an adequate fire stream 
can be furnished, even under direct pump pressure, from any 
of the existing hydrants on the two-inch pipe lines, and that | 
the tank on which the town must depend at times, for fire as
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well as domestic service, is of insufficient height to furnish a 
strong stream from any hydrant. 

‘‘The pressure charts obtained during the test indicate a lack _ 
of air chamber capacity on the discharge side of the pump, and 
it 1s believed that the installation of a larger air chamber on 
the pressure main is a highly desirable improvement in the 
plant.’’ : 

In view of these conditions it seems evident that no satisfac- 

tory settlement of this case can be made merely by a readjust- | 

ment of rates. It should be stated that an analysis of the ex- | 

penses of the applicant shows that the revenues from fire service 

, at present are insufficient to meet the cost of that service. “Inas- 

much as it is apparent that a change in rates will not affect a 

| final settlement of this matter, it appears advisable to hold the 
matter of determination of an equitable charge for fire protec- 

tion in abeyance for a time and confine ourselves for the pres- | 

— ent to a number of recommendations which it is believed will 

remove the cause for complaint with regard to the adequacy of 

fire protection. 

As a result of the examination and test of the system, the en- 

gineer in charge has submitted the following recommendations 

concerning changes which should be made in order for the plant 
to furnish adequate pressure and amount of water for fire pro- 

tection : 

‘“‘Mhe village fire department equipment appears to include 
hose and nozzles for but two streams, there being about 600 or 
650 feet of hose on hand at the time of inspection by members 
of the Commission’s engineering staff. We would say that fair - 

fire streams from %” and 1” nozzles (the size of the two owned 
by the village) require at least 150 gallons of water per minute 
for each, and that the pressure in the hydrant be not less than 
60 lbs. per square inch, with streams running, where hose leads 

| are not over 300 feet. The pressure should be greater where 
~ hose leads are longer. : | | | 7 

‘“TIn the absence of a test of the well it is very doubtful if 
the single driven well supplying the plant is capable of furnish- 
ing anything like the amount required per minute for two fire 
streams in addition to the simultaneous domestic demand. The 
water supply should be capable of furnishing at least 350 gallons 

- -per minute continuously, in order to furnish the two streams 
. which the village is prepared to use. 

‘‘There is only one pump in the plait, it being rated at about 
| 228 gallons per minute, and that on a ‘‘no slip’’ basis. It prob- | 

ably can not furnish two good fire streams, together with the — 
simultaneous domestic demand. :
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‘“The largest water main is 4” pipe, of which there is 2,763 
feet. The friction of, or resistance to, a flow of 350 gallons 
per minute through 1,000 feet of 4” pipe is about 41 lbs., so 
that the pumping of 350 gallons per minute through 2,500 feet 
of pipe would involve a pressure loss of about 103 Ibs. 

‘“The elevated tank is much too low to furnish, even when 
filled with water, sufficient pressure for fair fire streams any- 
where in the village. It should be promptly closed off from 
the mains at every fire alarm and the pump started for furnish- 
ing direct pressure, unless a much higher and larger water stor- 
age be provided and kept filled for use in fire service. 3 

‘‘For the purpose of furnishing prompt fire service at times | 
when the pumping plant is shut down and without an atten- 
dant and without steam in the boilers, it would appear advisable 

_ to have a 10,000 to 12,000 gallon tank on a tower about 100 feet 
high, and the tank kept filled at all times for use only in case 
of fire. Such tank should be located on the highest ground 
reached by the water mains. | , 

‘“Interest and depreciation on same would not likely need to 
be over $150 per annum, which sum would be less than the in- 
creased operating expenses resulting from providing continuous 
plant attendance. It would also render unnecessary the pump- 
ing of all water for domestic service against fire pressure, thus 

| | avoiding any material increase in fuel or other pumping ex- 
pense. Such fire supply would, however, require unusual pro- 

| tection against freezing in winter. 
‘“No pressure gauge has been maintained on the system, so | 

| far as learned, and no stroke counter was on the pump at the 
time of our inspection. Both instruments are regarded as in- 
dispensable to efficient and intelligent operation of the plant. 

‘‘ Attention was called in the report on the fire stream test to 
a lack of air chamber capacity at the pump. | 
“The improvements considered necessary to render adequate 
fire protection in territory now served by the fourteen hydrants, 
are as follows: | 

‘1. Probably an increase in water supply. 
‘2. Larger pump, with usual accessories, i. e., pump stroke 

counter, recording pressure gauge, and ample air chamber. 
‘*3. Mains as follows: 

Mill street, High to Harrison.................... 1,300’ of 6” 
Madison and High streets, from pump to Water 

Street Lo eee ee eee eee eee ecees 3,550’ Of 6” 
Lake street, High to Water.............. 00000. 650’ of 6” 

Total 2... cc cee nce ce ecececeeececeeesesess 5,500" of 6” | 

‘4, High storage of not less than 10,000 gallons. 
‘It is believed that the above additions and improvements 

would cost between $6,500 and $7,000, and may be all considered 
aS chargeable to fire service.’’
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Undoubtedly it is desirable that the village have adequate fire 
protection and this appears to be a case for an agreement be- 

_ tween the water company and the village with regard to the 

improvements to be made. When the system has been put in 

Shape a revision of the rate for fire protection can be made by 
the Commission which will take into consideration the changes 

in plant value and in operating costs. In the meantime the 

Commission will co-operate with the water company and with 

the village and will be willing to furnish engineering advice 

with regard to the changes outlined. 
- It ig therefore concluded that time should be given for the : 

a village and the water company to come to an understanding 

with regard to the installation of needed improvements, and 

that, while the amount paid by the village to the petitioners is 

rather inadequate, a settlement of the charge for fire protection 

should not be made until opportunity has been provided for 

such agreement and for the making of such improvements as may 
be agreed upon.
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IN RE APPLICATION OF PEOPLE’S TELEPHONE COMPANY FOR > 
AUTHORITY TO INCREASE RATES. | : 

BK. J. WILLIAMS er At. _ 

PEOPLE’S TELEPHONE COMPANY. 

Submitted Sep. 18, 1911. Decided Nov. 7, 1911. 

Application was made by the People’s Telephone Co. for authority to 

increase rates. The company’s principal place of business is | 
in Rio, Wis., and it operates exchanges in Fox Lake, Rio, 
Cambria, Fall River, Wyocena, and Randolph, Wis. 

| Complaint was made that service on some of the lines, especially on 
rural lines, is unsatisfactory on account of the inadequate 
maintenance of the wire plant. The engineering staff of the 

- Commission recommend thorough overhauling and repair of 
the wire plant as a necessary step toward reasonable service. 

iTeld: On the whole the company has been earning a fair return, 

and its financial condition is such that it is able to make 
needed improvements in the service. It is ordered that the 
company make such repairs and improvements to its plant as 

, will enable it to furnish reasonable service and that it main- 
tain such a standard of service. 

The analysis of the expenses and revenues of the utility show that 

with the exception of a slight shortage at Rio and Ran- . 
dolph, the company has been earning a fair return and that 
its financial condition is such that it is able to make needed 
improvements in the service. Under the circumstances the 

' adjustment of rates should be postponed until the company 
_ gets its plant into condition to render good service. It is or- 

dered that the application for authority to increase rates 
be dismissed until such improvements in service are made. 

| The application of the People’s Telephone Company for au- | 

thority to inerease rates was dated May 15, 1911. The applica- 

tion shows that the People’s Telephone Company is a corpora- 

tion organized and doing business under the laws of Wisconsin, 

with its principal place of business in Rio, Wis., and that it. 

operates telephone exchanges in Fox Lake, Rio, Cambria, Fall 

| River, Wyocena, and Randolph, Wis. | : 

Valuation of the property was made as of date July 30, 1911, 

: and hearing on all matters involved was held at Madison, Wis., 
on Sep. 18, 1911. J. L. Farrington appeared. for the utility. 

At the hearing no objection to the valuation was offered, al- 

though: it was stated that the book value of the property ex-
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ceeded the valuation put upon it by the engineering staff. Very 

little of a definite nature was offered with reference to service, 

: but it was pointed out that service on some of the lines, especial- 

ly on rural lines, is unsatisfactory. - : 

With regard to rates the representative of the utility stated 

| that the present rates were not high enough to yield a retura 

sufficient for interest and depreciation. It was also stated that | 

with revenues as they are at present satisfactory maintenance _ 

is impossible, and that the operating expenses will probably be 

increased because of the limitation placed by law upon the hours 

of labor of female employes. For the exchanges at Wyocena, 

Fall River, and Cambria the application shows that the rate for 

all classes of service is $1 per month, with an addition, in the 

: case of the Fall River exchange, of 25 cts. per month for service 

to Columbus. For these three operating systems the applicant | 

asks authority to put: in effect a gross rate of $1.15 per month 

with 25 cts. additional per month for Fall River telephones which 

have the Columbus service, but with a discount of 15 cts. per 

month for payment on or before the tenth of the month in which 

service is rendered. As far as the operating systems at Wyoce- | 

na, Fall River, and Cambria are concerned, therefore, the net 

rates are identical with existing rates. The addition of 15 cts. 

a month to the charge for all phones, which is remitted for 

prompt payment, is in the nature of a regulation to aid in secur- 

ing prompt payment, and in case payment is made promptly 

does not amount to an increase in rates. Such a regulation 1s | 

very common in the telephone business and it does not seem to oO 

be necessary to discuss its reasonableness at this time. This | 

Commission has held, in a number of instances, that such a pro- 

vision constitutes a reasonable feature of a schedule of rates and 

this case seems to be no exception to the rule, so that there 

seems to be no objection to granting this portion of the petition, | 

provided the other matters asked for are to be granted. 

For the exchanges at Rio and Randolph the present rates are 

$1 per month for local business and residence phones and for 

phones on grounded rural lines, and $1.25 per month for phones 

on metallic rural lines. For Fox Lake the rates are $1 per 

month for business, residence and grounded rural lines. 

Season service for four months, from June 1 to Oct. 1, $12.50, 

or $24 per year. 

Summer service on First Island for four months $10, or | 

. $15, per year. | :
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No change is contemplated in the season rates as cited, and 
apparently no change is planned in rates for rural service. For 

| local service the suggested rates for the exchanges in Fox Lake, 
Rio, and Randolph are ag follows: | | 

Single party business telephones .......... $1.65 per month Single ‘“ residence “6 woreeeeee. 1.40 “6 — : Two “ a “6 weeeeeeee. L.15 “ 
All bills are to be subject to a discount of 15 ets. per month 

for payment on or before the tenth of the month in which ser- 
vice is rendered, so that the net rates for the three classes of 
Service as listed above will be respectively $1.50, $1.25, and $1 
per month, instead of $1 as at present. | 

The effect of the proposed increases upon annual revenues, 
based upon the installation of June 30, 1911, will be as shown 
below :. 
a 

ree 

| . , Annual | Annual 
No.of | revenue,} revenue. ; Exchange. Class. phones] present | proposed | Increase 

rates. rates. 

Rio................/ Business -1 party.........| 92 $264 $396 $132 Rio............. ..}| Residence-1 party......._. 60 720 900 180 Fox Lake.........| Business -1 party.....177! 30 360 540 180 Fox Lake.........) Residence-1 party......27! 46 D2 690 138 Randolph.........} Business --1 party......._. 42 504 756 252 Randolph.........| Residence-1 party.........| 54 648 810 162 
SSS 

Increases are therefore: | 
, For Rio CXCHANSe. 2... ete eee cece eee eee $312 

For Fox Lake CEXCHhANZe..... eee ccc cece cece cece 318 
For. Randolph CXChaNge.... eee eee ee cece cence 414 

Total increase .......... 0... cece cee cece eee $1,044 
Iollowing is a summary of revenues and expenditures for the 

three exchanges under consideration as reported for the year 
ending June 30, 1911: 

Randolph. | Fox Lake. Rio. 

OPERATING REVENUES: 
Fixch, tel. earnings..............ccecccc cece een, $3,999 50 $2,838 A5 $3,183 15 Earnings from con. Tin@S..... eee eee licc ccc ees esccleccee cece eee 150 00 Misc. exch. system earnings................. .. 95 33 179 69 86 31 

Total exch. oper. revenues................ $4, 094 83. | $3,018 34, $3,419 46 
OPERATING EXPENSES: 
Central office—-manual........................ $869 59 $505 61 $753 00 Wire plant... ... eee eee eee eee 205 57 140 30 140 25 Substation... ........ ccc cece eeee eee 822 28 561 20 611 00 TAX€S. 0... lec eee e ee cece ce. 77 05 59 56 . 71 87 

_ Totalabove expenses.................... $1,974 49 | $1,266 67 «$1,576 12
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No general or undistributed expenses have been included in ~ 

the exchange reports, but these items have been included in the 

report of the utility as a whole. Toll revenue for these three ex- 

changes amounted to $627.21. General and undistributed ex- 

penses have been reported erroncously as deductions from gross 

income and have been confused with items which constitute re- 

newals of or additions to property, and with some items which 

should have been charged directly to the various exchanges. The 

. actual operating expenses of each of the three exchanges, in- 

cluding a proper share of general expenses, are as follows: 

Randolph oo... cc. ceceeeeeeeeceececeesssanesceees $2,494.66 | | 
Rid Loc cc ccc cee cc eect ee eee ese cceseecces 2,120.30 

. Fox Lake 1... . ccc ccc ccc ccc ccc eee e ec eeecceeseee 1,628.12 
Other exchanges ....... cece e ec ce eee eee e ee necccee 2,840.94 

From the table of operating revenues shown above it will be 

seen that with operating expenses as stated above, the amounts 

available for interest and depreciation are as follows: . 

Randolph ..... cc cece cece cee ee cece ce eeceeencecees $1,600.17 | 
RiO coe cece cc cece cece eee ete e cree eeeeescseccees 1,299.16 
Fox Lake 1... cece ccc eee cece cece cece eececes 1,390.22 

| Other exchanges ........... ccc cece e eee eee cece eee 2,156.64 

Tf toll earnings are included, the amounts available for these 

purposes are: 

Randolph ci... cee ee ee et cee eee eee cece ecccees $2,006.08 
RiO coc ccc cece cece cece cece cece cece ecescesesces 1,469.86 
Fox Lake wo... ee ccc cece eee ee ee eee eeesceeeseee 1,440.82 
Other exchanges .......... cece cee cee eee eeeee 2,448.99 

Following is a summary of the engincers’ valuation of cach 

of the six exchanges and of the rural and toll lines: | 

| Cost of Present 
Exchanges. = value. 

RULal.... cece cee cece cece ees cece teen e tena eens tense eee aeee cers $41, 616 $20,576 
TOM... -sssecccece. sesctetctersnetscteeeeeccpeseeeeeeeeneeen 1.726 982 

CAMDIid..... ccc ccc cee cee Race e ce ete cent eee tees mene eens 2,031 1, 036 
Pall Rivet...000.coiiliuilt, iitiiiiiiittiiintimienn 22 2.145 1,347 
Randolph ........ 602 cece cece cee eee e eee cere eee teesneee ees 5, 024 3, 002 
FOX Lake... ccc. ccc ccc ccc ccc cee cece twee teen eee eseteees 4,271 . 2,510 
WYOCOND... cee cece cee e cece cece cece cece eee enn e ceeteenseees 595 305 

Total.....cccseeeee an a $34,030
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Leaving the toll lines out of consideration, but including all 
rural lines, the total cost as reported by the utility as of June | 
30, 1911, is as follows: | | 

Randolph ..... cece cece eee cece cece cee eesecevee $12,492.68 
1 C0 8,803.99 

| Hox Lake 2... eee ec cece cece eee evceees§ § 7,600.05  - 
CaMbria oo... eee c ccc cece cece cee eeees 8,106.48 
Fall River... ccc ccc ccc cee cee cece eee eeeeeeecs 3,099.65 
WY0CENA Lec eee ccc eee cece cece eee eee eeeece 1,812.98 | 

| Total occ c ccc ese cece eect ceeneeeces $42,415.83 . 

If the toll lines are added, the total cost is brought up to $45,- 
989.54. | 

Following is a summary showing the results obtained by ap- . 
portioning the cost of rural lines, as determined by the engineer’s 

valuation, among the six exchanges, on the bases indicated. The ~~ _ 

summary shows the total value of each exchange, exclusive of 

any portion of the toll system: | 
ooeeeeeeannaeaeaeaoaeoeoeoooeoFTewea®eaanyauQqumumummmmm eee 

Basis of number of || Basis of valuation | Basis of reported 
rural subscribers. || of local property. | book value. 

Exchange. 
Cost Present Cost Present Cost Present 
new. value. new, value. new. | value. 

Randolph.............| $17,759 $9, 551 $17,177 $9, 263 $17, 759 $9, 551 . 
Rio....-eeeseceecee esse} 13,630 7,949 16,086 9,163 13, 838 8,052 
Fox Lake...........5.., 9,481 5, 062 13, 260 6,955 11.679 6,172 
Cambria..............| 12.144 6,036 || 6.317 3,155 10, 021 4,987 
Fall River............| 5,766 3,137 6.681 3,590 5. 682 3,096 
Wyocena.............. 2, 634 1,313 1,843 | 922 2.385 1,190 

Total........ | 8 885,088 | goat | 33,008 | $61,364 | $33,048 

It will be noted that the values arrived at for individual 

operating systems, based upon book value and upon number of 

subscribers, agree rather closely. The apportionment based up- 

| on value of local property is probably an unsatisfactory one, as 

there is little relation between rural and local investment. 
An average of the results arrived at by apportionments based 

on book value and on number of subscribers shows the following | 

| exchange values: . | 

| | Cost new. |Present value. 

. Randolph... cee cece cece eens Gece cece ceecuvceesuceeceseess $17, 759 $9,551 
RiO. 2. eee cece cece cece ceueeeesenereeetucssresiersisenenven, 13.734 8,000 
FOX Lake... 2... cee ce cece ec cece eee nce weeceeeee seeece 10, 555 . 5, 617 
CAMDbIid..... cece cece cece cece cence eee entnces eee erences 11,082 5,512 
Pall River. i... . 0. ccc cece c cece cece cece eens seceenensiens 5, 724 3,116 
WYOCENA... 1 occ e cece cece eee cece nent etencecseeessereece| | 2,510 1,252
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Iixcluding toll earnings, we find the amounts available for in- 
terest, and depreciation will yield as follows: | 

. On cost On present | On book 
new, per cent.| value, per ct. | value, per ct, 

Randolph...........cccccecceeceseseeeeeeees 9. 16.8 12.8 
RiO.....eecececeseeeeesenes sesnecseveeenens 9.4 16.2 14.7 
Vox Lake... .....ccccecesececceeccccessreeesf 13.2 24.7 18.2 
Other exchangesS............. cece cee ce eeee Al. 21.8 15.9 

With depreciation provided for at 614 per cent of the cost of , 

reproduction, the rates of interest and profits, based on present 

revenues, will be as follows: © 

On cost On present | On book 
. new, per cent.} value, per a value, per ct. 

Randolph. ..........cceceeeceaeceeceseeeeees 2.5 4.7 | 3.6 
RiO.. eee cece eccec ese eecseaeceeuenecsnen 3.0 5.1 4.6 
Fox Lake....... eee ee cece cece eee ecne| 6.7 | 12.5 | 9.2 

Total above........cccceeseeeeeeeeseeeel OB 6.7 54 
Other exchanges. ..........0ccc cece cece eee: 4.7 9.1 | 6.6 

Entire system.......... 0.0.0 cceeeeeeee noes es 

From the foregoing analyses it appears that the revenues are 

| hardly sufficient to return an adequate rate of interest after pro- | | 
vision is made for depreciation. In arriving at the results listed 

above, however, the revenues from toll service have been ex- 

cluded, as have also interest and depreciation on toll invest- 

ment. but direct operating expenses chargeable to toll business _ 

have not been excluded, because of the impracticability of ap- 

_ portioning expenses accurately from the information at hand. 

For practical purposes the effect of the operation of the toll 

system upon the adequacy of returns may be judged by dividing | 

the cost of the toll system among the various exchanges on the 

same basis as was followed in the division of rural lines. The 

results of such a division are shown below: 

| Cost Present Book 
new. value. value. 

Randolph... .....c..cceeeeeeeeeseceeeneesee] $18,275 $9, 835 $13,544 
RiO.......ccscecse senssenescesvessresenens 14,134 8,238 9.547 
Fox Lake... .... ccc cece ccc cece cece eee eees 10, 862 Dd, 7184 ( 8, 236 
Cambria... .. cece cece cece cece cece eee aces 11, 406 5, 676 8, 792 
Fall River... . cc. ccc ccc cc cee wees wees cece 5,890 3, 208 3, 904 
WYOCENA.... 6c. eee e eee ccc cece cence eee eees 2,510 1, 289 1,967 

Total....ccccjeessecseesecceeceeceseees| $63,150 | $34,030 | «$45,990 

7-—-R, D.—8
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Including toll revenues the amounts available for interest and 

depreciation are: : 
Randolph i.e cece cece eee ee ee eee ewes cccsecsee $2,006.08 
RiO cose c cece ccc ee eee eect eee eee eeeesccsesesves 1,469.86 

| Fox Lake ....... cc eee eee cece eeececece 1,440.82 

. Total Of aAbOVe...... cece cece cece eee seen s $4,916.76 
Other exchanges 1... cece cece eee eee cence 2,443.99 | 

| Total ..e ccc ee ee cee ccc ee eee eeeeeeeeeeeeces $7,360.75 

With provision made for depreciation at the rate of 614 per 

. echt per annum upon the cost new the rates of return for in- 

terest and profits are: | 

. Cost new, Present value,| Book value, 
per cent. per cent. | per cent. 

Randolph... .... cee cc ccc cece wee eee tees 4.5 — 8.3 | 6.0 
RiO...cecccceccceesesecuuecuuscseeesaeeeuens 3.9 6.7 5.8 
Fox Lake........ cece ccc cece cece eect cece cee! 6.7 12.7 | 8.9 

Totalof above......cccccccccceeeeeeeel »=69648~—CO&t~<CS~sé‘ UWT””:tC‘<*S*é‘iéi‘iéz 
Other exchanges....... 0... ...000 eee 2.8 11.3 7.8 

| Entire system.........ccccccseeeeeeeel ODL” 95 | 7.0 . 

Increases which would be brought about by the proposed rates, 

based upon the installation of June 30, 1911, were found to be: 

| Randolph exchange ........ cc cee ccc ce ce ee ee eens $414 
Fox Lake exchange........... ccc ec cee et cee eee eee 318 
Rio exchange 2... cc ccc ce cece eee eee eet e ee eeceeee 312 

| , $1,044 

With allowance of 614 per cent for depreciation, and with 2 Pp ’ 

- additional revenues as under the proposed rates, the rates of 

return for intcrest and profits would be as follows: 

| On | On present }| On book 
cost new, value, value, . 
per cent. per cent. per cent. 

Randolph...........caccseeececeeeceeeee ss 6.7 12.5 9.1. 
RiO occ cece cecccecuececceucrscscnerssneeeees 6.0 10.3 8.9 
Vox Lake...... 0... ccc ccc cee eee eeee 9.6 18.1 12.7 — 

Total of ADOVG.......cceceeeeeeeeeeeeeee] oT” 13.1 10.0 
Other exchanges. ....... ccc. c cee cece cece eee 5.8 11.3 7.8 

Entire system....... voce teteceipeeeeeeeenef 6 8 12.6 98 

: Based upon the 1911 reports to the Commission, the direct 

| operating expenses per phone installed, excluding interest and 

depreciation, in the three exchanges under consideration are as 
: follows: : . | |
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Randolph .............ccceeeeeeeeeesess $5.86 per subscriber 
RiO occ eee e cece ee cee cece e secre eceee§ 6.18 “ 
Fox Lake ..... cc ccc ce eee eee eee eens 8602 ¢ . 

| Tt is very doubtful whether the utility can continue to furnish 

adequate telephone service at as low cost as indicated above. If 

costs as low as these are continued, it will undoubtedly be at the | 

expense of proper maintenance of the plant. On the basis of ; 

operating expenses as reported, the Fox Lake exchange appears | 

to be producing enough revenue to cover operating expenses and | 
depreciation, and leave a fair return for interest and profits. 

The rates now in effect at Fox Lake may not be as well adjusted, 

as among the various classes of users, as may be desirable. In 

| view of the fact, however, that the reported expenses of the util- . | 

ity seem to be rather low and that some readjustment may have 

to be made after a time, it seems best to leave the Fox Lake 

rates as at present. | 

For the Randolph. and Rio exchanges the present revenues ap- 

pear to be insufficient to yield entirely adequate return, except | 

upon the present value of the property. The proposed schedule, | 

on the other hand, will return interest rates of from 8.9 per cent 
to 12.5 per cent on the basis of book value and present value, and 

of 6.7 per cent for Randolph and 6 per cent for Rio, upon the 

basis of the cost new. In this case the three indices of value — . 

are so widely variant that it is difficult to fix upon a definite 
amount as representative of the value of the utility. Apparent- | 

ly, however, a schedule so adjusted as to yield an adequate re- 

turn on a little more than the book value would meet the re- 

quirements of this case. From this standpoint the proposed. 

rates appear unnecessarily high. Jf rates. for single party busi- | | 

ness service and single party residence service were fixed at : 

$1.25 per month, and $1.10 per month, net, the total increase of 

revenue would be: 

Randolph ..... ccc cece eee eee ceeceeneeenceeesesaees $190.80 
Rio coc ccc cee ce eee ec cece cece cscescccecece 138.00 

- With 614 per cent of cost new provided for depreciation, the 

interest rates under such a schedule would be: . 

: | onspsene fon ures; alue]On pokes 

parce ne 9 ‘4 3 |B
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Apparently a great deal remains to be done before the utility 

will be in good condition, and it may be that when such a condi- 

tion is reached the expenses will be considerably increased. As 

matters stand, it seems best to authorize no increases at present 

and to leave any adjustment until such time as actual increase 

in operating expenses is shown. Applicant pointed out that — 

salaries of operators had increased materially within the past 

| year, but even with consideration given to this fact, this does not 

scem to be the time to authorize any increases. 

Applicant’s accounting methods are very. imperfect, as far as 

coneerns their compliance with the uniform system of accounts 

prescribed by the Commission, and this is a matter which should 

| be remedied at once. | 

The complaints with regard to service are really two in num- 

ber, those of E. J. Williams et al., and of Leslie Gleason et al., 

but in the case of the latter the number of signers was less than 
the number fixed by law ag necessary for the institution of a 

formal complaint. Complaints indicated that poor service has 
been due largely, if not chiefly, to the inadequate maintenance 

of the wire plant, and this is borne out by the reports of the 

engineering staff, who recommend the thorough overhauling and 

repair of the wire plant as a necessary step toward the render- 

| . ing of reasonable service. , 
The analysis of the expenses and revenues of the utility shows 

that, with the exception of a slight shortage at Rio and Ran- 
dolph, the company has been earning a fair return and that its 

financial condition is such that it is able to make needed improve- 

: ments in service. Under these circumstances it seems that the . 

matter of adjustment of rates should be postponed until the 

company gets its plant into condition to render good service. At 

that time it seems certain that certain increases must be author- 

ized, but until changes are actually made, it is best to leave | 

rates as they are. | of | 

It 18 THEREFORE ORDERED, That the People’s Telephone Com- 

: pany make such repairs and improvements to its plant as will 

: enable it to furnish reasonably adequate service and that it main- 

tain such a standard of service. 
That the application for authority to increase rates be dis- 

missed until such improvements in service are made.
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IN RE APPLICATION OF THE CHICAGO, MILWAUKEE AND ST. 
PAUL RAILWAY COMPANY FOR THE SUSPENSION OF TELE 
OPERATION OF CHAPTER 358, LAWS OF 1911, BEING SEC- 
TION 1797—10m, WISCONSIN STATUTES. . 

Decided Nov. 9, 1911. 

Application was made by the Chicago, Milwaukee & St. Paul Railway 
Company for the suspension of the operation of ch. 358, 
Laws of 1911, being sec. 1797—10m of the Wisconsin {3tat- 

. utes, which requires common carriers to move carload freight 
from the point of shipment to the point of destination at an 
average rate of seventy-five miles for each twenty-four hours. 
Applicant alleges the consignees of shipments of sugar beets 
are unable to unload the cars received by them as fast as they 
are delivered, the result being a congestion of traffic which 

makes it impossible to move that commodity seventy-five 
miles a day.. 

Applicant further alleges that such consignees do not use reasonable 
diligence in unloading cars and that their failure in this re- 

- spect should subject them to supervision by the Commission 
and that conditions warrant the Commission in promulgating 
rules and regulations to modify the provisions of the act with 
reference to the transportation of sugar beets in carload lots. 

Held: Undue delays in releasing cars are detrimental to the carriers, 
the shippers and the public. It is the duty of shippers to so 
regulate their shipments that there is a reasonable and fair. 
relation between the amount of freight forwarded to them ~ 

and the amount they are equipped to handle. In this case, 
however, it is not fully established that the receivers of the 
sugar beet have entire control of the shipping and for that 

. reason it is deemed inadvisable to-attempt, without further 
investigation, to prescribe specified rules governing the man- 
ner in which shippers should regulate and handle the traffic 

in question. 
With reference to the suspension of the act, conditions appear to be 

such that immediate action is necessary. It is ordered that 
that part of ch. 358, Laws of 1911, being sec. 1797—10m, 
Wisconsin Statutes, which in substance provides that carload 
freight must on the average be moved seventy-five miles per 
day and which provides penalties for the violations of such 
provisions, be suspended, insofar as sugar beet traffic is af- 
fected, for a period of thirty days, subject to such modifica- 
tions in this order as may be deemed necessary and proper 

. upon further investigation. : 

On Nov. 8, 1911, Mr. Wiliam Ellis appeared before this Com- 
mission and presented the following application, supporting the 

same with facts which showed in detail the traffic situation on | 

the applicant’s lines in this state with respect to the sugar beet 

traffic: 
|
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“*Please take noticé that conditions have arisen on the line | 
| of railroad of the Chicago, Milwaukee & St. Paul Railway Com: 

pany, over which it has no control and is liable for, which ren- 
der it impossible for said company to move’ certain carload 

freight, to wit, sugar beets, from point of shipment to point of 
destination at an average rate of seventy-five miles for each 
twenty-four hours, because. the consignees of such carload : 
freight, to wit, sugar beets, are unable to unload the cars re- 
ceived by them as fast as they are delivered, which prevents this 

| company from moving cars from out on its line into the termin- 
als to which they are destined, the result being a congestion which | 
makes it impossible to move that commodity seventy-five miles 
a day, and which materially and seriously impedes and interferes 

with the movement of other commodities. | 
| ‘* You will please take notice that the consignees of sugar beets 

in carload lots do not use due and reasonable diligence in unload- 
| ing of cars, and it is respectfully submitted that such failure to do 

| so should subject the consignee to supervision by your Commis- 
- gion, and that conditions warrant your Commission in promul-. 

gating reasonable and just rules and regulations to modify the 
provisions of said act with reference to the transportation of 

_ sugar beets in carload lots.’’ 

| Said ch. 358, Laws of 1911, reads as follows: 

: ‘1. In all cases where common carriers move carload freight 
from point of shipment to point of destination at an average 
rate of less than seventy-five miles for each twenty-four hours, 
consignee shall be allowed for unloading without car service or 

*. demurrage being assessed, additional free time equivalent. to the 
number of days in excess of seventy-five miles per day of twenty- 
four hours consumed by the common earrier in transporting 
said freight from point of shipment to point of destination. : 

‘*2. For the purpose of determining whether or not the con- 
signee shall be entitled to additional free time as provided for in 
subsection 1 of this section, the time consumed by the common 
carrier in transporting the freight shall begin to run at twelve 
o’clock midnight of the day on which the freight is delivered 
to the common earrier at point of shipment and shall end at 
twelve o’clock midnight of the day on which the car is placed 
at a point accessible to the consignee for the purpose of un- - . 
loading. 

‘*3. The provisions of this act shall apply to carload freight 
transported by one or more common carriers from point of ship- 
ment to point of destination. Provided that whenever any rail- 
road company shall notify the railroad commission of Wisconsin 
that conditions have arisen on its line of railroad over which it 
has no control and is liable for, stating in said notification the — 
facts of the case, the railroad commission may, if it deems the 
facts such as to warrant, issue its order suspending the operation
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of this act not to exceed thirty days, but may continue such 
order from time to time as the conditions may warrant. ‘he | 
consignee must use due and. reasonable diligence in unloading 
all cars, and any failure to do so shall subject the consignee to a 

| like supervision by the railroad commission. It is further pro-_ . 
vided that when conditions warrant the railroad commission 
shall have power to promulgate reasonable and just rules and 
regulations to enforce or modify the provisions of this act.’’ 

From the car reports of the superintendents of the various 

divisions of the petitioner’s lines that are involved herein it ap- 

pears that the daily loading of cars with sugar beets for the | 

sugar factories at Janesville, Madison and Menomonee Falls 

considerably exceeds the average number of such ¢éars that are 

daily unloaded at these factories, and that for this reason the 

petitioner now has on its tracks at various places some 38) cars — 

loaded with sugar beets which the factories had so far failed to- 

unload. 

The congestion which has resulted from this was said to be so— | 

operating as to deprive the petitioner of the proper use of its 

equipment and to also tend to unable it to furnish other ship- | 

pers with cars as promptly as they should be so furnished. a 

From other facts presented by the petitioner it also appears 

that this matter had been taken up with the beet sugar manu- 

facturers interested and that these manufacturers had among 
- other things been notified that the matter was to be laid before | 

this Commission for the purpose of obtaining an order from it 

under which the law would be temporarily suspended. 

While the manufacturers interested in this case have not been 

heard from in the matter and while it is not generally the prac- | 

tice of this Commission to make orders except upon formal hear- 

ings and investigations, the conditions in this case appear to be 

| such that immediate action is necessary. The material facts in | 

the case relating to the manner in which this traffic is handled | 

by the shippers are of such character that there can be little or 

no dispute as to their correctness; undue delays in releasing 

- ears are detrimental to the carriers, the shippers and the public. 

This case is of the nature of an emergency proceeding; it ap- 

pears likely that the suspension of the provisions which require 

loaded cars to be moved seventy-five miles per day on the aver- 

age may have a tendency to relieve the situation. The situa-. 

tion is, in fact, such that it appears advisable to order such 

suspension, pending further investigation of the facts.
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That it is the duty of shippers to so regulate their shipments 
| that there is a reasonable and fair relation between the amount 

of freight that is forwarded to them and the amount of freight: 

they are equipped to handle, is of course clear. That in this 
| - ease the receivers of the sugar beet have entire control of the 

forwarding or shipping of the same, however, is not an undis- 

puted fact and has not as yet been fully established. For this 

reason we deem it inadvisable to attempt herein, without further 

investigation, to prescribe specific rules governing the manner in 

which the shippers should regulate and handle the sugar beet 
traffic in question. , 

Iv 1s THEREFORE ORDERED, That that part of ch. 385, Laws of 

1911, being sec. 1797—10m, Wisconsin Statutes, which in sub- 
stance provides that carload freight must on the average be 

. moved: seventy-five miles per day and which provides penalties — 
for the violations of said provisions, be and is hereby suspended, 
insofar as sugar beet traffic is affected, for a period of thirty | 
days, subject to such modifications in this order as may be 
deemed necessary and proper upon further investigation.
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RHINELANDER PAPER COMPANY : 

VS. | 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 
. COMPANY. 

| Submitted Sep. 12, 1911. Decided Nov. 10, 1911. 

The petitioner, a corporation engaged in the manufacture of paper, 
sulphite, and ground wood pulp at Rhinelander, Wis., com- 
plains that it is discriminated against by the respondent rail- | 
way company. Petitioner alleges that such company charges 
lower rates on pulp wood than those fixed by the Commis- 
sion In re Rates on Pulp Wood, 1908, 2 W. R. C. R. 168, for 
certain other Wisconsin points, while it applies the rates fixed . 
by the Commission to Rhinelander. Petitioner prays that the 
respondent be ordered to desist from discriminating against 

the petitioner in the manner stated, or else to place Rhine- 
lander upon the same basis, as to reduction of rates on pulp 
wood, with the other mill points in question. 

Held: The reduction in rates to certain other mill points and not to 
Rhinelander amounts to an unjust discrimination. Although 
the distance tariff rates fixed by the Commission are believed 
to be fair to both the shippers and the carriers, there is no ob- . 
jection on the part of the Commission to a somewhat lower 
system of rates, provided the discriminatory conditions found 
to exist in this case are dispensed with. It is ordered that the 
respondent either discontinue the special rates to Grand Rap- 
ids, Port Edwards, Nekoosa, Neenah, and Menasha and substi- ~° 
tute therefor the rates fixed by the Commission Jn re Rates " 
on Pulp Wood, 1908, 2 W. R. C. .R. 168, or reduce the rates on 

| pulp wood from pulp wood shipping points on its lines in 
Wisconsin to Rhinelander in approximate proportion to the 

7 reductions, below the rates fixed by the Commission, now ex- 

isting on pulp wood shipments to Grand Rapids, Port Ed- 
_ wards, Nekoosa, Neenah, and Menasha. It is further ordered 
that the respondent discontinue and cancel its joint trainload 
rate of 4 cts. with the C. & N. W. R. Co. on pulp wood ship- 
ments from Butternut, Fifield, and Park Falls to Kimberly, 

Wis. 

The petitioner, a corporation engaged in the manufacture of 

paper, sulphite and ground wood pulp at Rhinelander, W1s., 

- complains that the respondent railway company, which on its 

own line and in connection with other carriers transports pulp | 

wood to paper mill points in the state of Wisconsin, discrimin- | 

ates against the petitioner in charging, for certain other points, | 

rates lower than those fixed by this Commission In re Rates on



106 RAILROAD COMMISSION OF WISCONSIN. | 

| Pulp Wood, 1908, 2 W. R. C. R. 168, while it applies to Rhine- 

Jander the rates fixed by the Commission in said case. Where- 

fore, the petitioner prays that the respondent railway company 

be ordered to desist from discriminating against the petitioner 

in the manner stated, or else to place Rhinelander upon the 

same basis, as to reduction of rates on pulp wood, with the other 

mill points named. | _ 
The petitioner mentions specifically three tariffs which are al- 

leged to offend in this regard, as follows: 1. Respondent’s G. F. | 

D. 13,692, effective Aug. 16, 1911, naming rates on pulp wood 

from eertain Chicago division points to Grand Rapids, Port EHd- | 

wards and Nekoosa, and to Neenah and Menasha, Wis. 2. Respon- 

dent’s G. F. D. No. 12,805, effective Jan. 25, 1911, naming rates 

on pulp wood in connection with the Chicago & North Western 

Railway Company from stations on respondent’s line to Apple- 

ton, Combined Locks, Kaukauna, Kimberly and Little Chute, 
Wis. 38. Respondent’s G. F. D. No. 13,276, effective May 8, 1911, 
naming rates on pulp wood in connection with the Chicago & 

North Western Railway Company in trainload lots from Park | 

Falls, Butternut and Fifield to Kimberly, Wis. 

, To the complaint as set forth above, the respondent Minne- 

apolis, St. Paul & Sault Ste. Marie Railway Company filed an 
answer admitting the existence of the tariffs referred to and al- 

. leging, as to G. F. D. No. 18,276, that such tariff would be can- 

celed Nov. 1, 1911, and as to G. F. D. No. 12,805, that its rates 
. . to the points of destination named in said tariff are based on 

the respondent’s distance rates to Neenah and Menasha, and 

the Chicago, Milwaukee & St. Paul and Chicago & North West-_ 

ern rates from those points to destination. The respondent 

denies that any of, said tariffs are unreasonable, unlawful or | 

discriminatory, and prays that the petition be dismissed. 

- The matter was heard at the office of the Commission, Sep. 12, 
1911. Drew & Jameson appeared for the petitioner, and A. H. 

Bright for the respondent railway company. | | 

The testimony on the part of the petitioner at the hearing 

indicated that the petitioner, in buying pulp wood for its mill, 

competes with three buying associations, composed of mills lo- 

cated principally at Neenah, Appleton, and Grand Rapids, re-— 

spectively. These associations ship from points in the neighbor- 

hood of Mellen and that portion of the respondent’s line between 
Mellen and Hurley. It was testified that the joint rates between
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| the respondent and the Chicago & North Western and Chicago, 

| Milwaukee & St. Paul railways, applying to Kaukauna and 

Appleton, are apparently based on the combined mileage of the 

two railways from origin to destination, and not on the sum 

of the local rates to and from the junction point. Specific illus- | 

trations of the difference between the present rates and the : 

Commission’s rates to various mill points were mentioned, 
- which will be sufficiently brought out by tables which fol- 

low. It was testified also that on the finished product shipped 
out to Chicago, the rate from Rhinelander was about 2 cts. 

higher than the rate from cither the Wisconsin river or the " 

Fox river valley points. It was not definitely stated at the | 
hearing at what points the petitioner’s shipments originate, ex- 

| cept that they move from points east and west to Rhinelander ; 

but a statement by counsel for the respondent, that the petition- 

er’s average rate was 2.485 cts. on 80 cars shipped by the peti- 

tioner during six months, was admitted by the witness for the 

petitioner to be about correct. This would make the average 

distance of the petitioner’s shipments, under the Commission’s 

rates, about 40 miles. On cross-examination the witness for 

the petitioner stated that the petitioner had no present occasion 

to ship from Park Falls, Mellen or Glidden, although an occa- 

sion might arise in the future when shipments from such points 

would be desired. | 

No testimony was introduced on the part of the respondent 

company. Its representative stated that if the special rates — 
complained of were’ a menace to the Commission’s rates, the 

company was willing to cancel them. 

The rates established by the tariffs against which complaint 

is made are shown in table I. The table also shows what the 

rates to and from the same points would be under the Commis- 
sion’s schedule; and where joint rates are involved, the Com-_ 

mission rates are shown on the basis of the combined mileage as 

well as on the basis of the sum of the local rates. |
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TABLE I. 

RATES ON PULPWOOD TO WISCONSIN RIVER AND FOX RIVER VALLEY 
POINTS. ON RESPONDENT’S LINE. 

1. M. St. P. &S.S.M. G. F. D. No. 138,692, effective Aug. 16, 1911. 
TO GRAND RAPIDS, FORT EDWARDS AND NEKOOSA. 

Commission rates. 

From. | Taritt Grand Rapids. | Port Edwards. Nekoosa. 

Miles. Rate. Miles. Rate. Miles. Rate.’ 

ee |[—— a 

Ballou............/{ 3.8 159 4.45 162 4.60 166 4.60 
° Glidden........... 3.5 136 4.20 140 4.20 143 4.38 

High Bridge...... 3.8 162 4.60. 166 4.60 169 4.60 
Hoyt.............. 44 3.8 175 4.75 179 4.75 182 4.90 

a Tron Belt.......... 3.8 173 4.75 177 4.75 180 4.75 
Marengo.... ..... 3.8 167 4.60 171 |, 4.75 174 4.75 
Mellen............ 3.5 155 4.45 159 4.45 162 4.60 
Foster............. 3.5 154 © 4.45 158 64.45 161 4.60 . 
Upson............. 3.8 - 168 4.60 172: 4.75 175 4.75 
White River...... 3.8 174 4.75 178 4.75 181 4.90 

TO MENASHA AND NEENAH, WIS. 

. Commission rates. . 

| From. Taritt Menasha. Neenah. : 

Miles. Rate. Miles. Rate. 

Athens........ccccccececceeeeel 4 134 4,20 182 4.20 
Chelsea.......... cece eee eee 4 143 4.33 141 4.33 
Coolidge ...... ccc eee cece ee 4 182 4.90 180 4.%5 
Corinth... ........ cee eee eee 4 130 4.08 128 4.08 
Dorchester ............0.2 008. 4 122 4.08 120 3.95 
Fifield... ... ce cee cece ewe ees 4 187 4.90 185 4.90 
Little Black.................. 4 130 4.08 128 4.08 
Medford ...........0.. 0000 eens 4 132 4.20 130 4.08 
Milan....... cc. cece cece eee eee: 4 127 4.08 125 - 4.08 
OGOMA... ccc cece cece cece ees 4 154 4.45 152 4.45 
Park Falls........ 00... eee | 4 192 5.05 190 4.90 
Phillips. ..................008- 4 174 |: #84 %5 172 4.75 

. Prentice ............ ce eee eee 4 161 4.60 159 4.45 
Rib Lake..................006: 4 148 4.33 146 4.33 
Stetsonville .................. "4 128 4.08 126 4.08 
WesthOro... cc... nce eee ewes 4 148 4.33 146 4.33 
Whittlesey ..c.... ce eee eee 4. 139 4.20 137 4,20 
Worcester... ccc. cece ee eee | 4 165 4.60 163 4.60 

2. M. St. P.& S.S.M. G. F. D. No. 13,276, joint with C.& N. W. R. Co., on traintloads, 
10 cars or more, effective May 8, 1911. 

TQ KIMBERLY, WIS. 

| Commission rate. to Kim- 
berly, 10 mi. beyond junction 

. . i Dist. to point. . 
From. Tariff Jet. point, | 

. rate. (Neenah.) Combined 
ombine 

| Sum of locals. mileage. 

Park Falls.................... 4 190 6.54 5.05 
Butternut .........0......06.. 4 195 6.69 5.25 
Hiffeld..... 0.0... ce eee cee eens 4 | 185 6.54 5.05



RHINELANDER PAPER CO. Uv. M. Sit. P. & 8.8. M.R. co. 109 

3. M.St.P.&S.S. M.G.F. D. No. 12,805, joint with C. & N. W.andC. M. & St. P. 
R. Cos. 

TO APPLETON, COMBINED LOOKS, KAUKAUNA, KIMBERLY, AND LITTLE CHUTH, WIS. ° 

Commission rates. 

Dis. to To Appleton, 7 mi. |To Kaukauna, 14 mi. | 
From Tarriff | junction beyond junction beyond junction 

, rate. point. point. point. 

_ | (Neenah) | 

Sum of | Combined! Sum of |Combined 

locals. | mileage. locals. | mileage. 

Junction City ......... 3.87 74 4.76 3.30 4.90 3.45 
Milladore.............. 3.95 78 4.84. 3.30 4.98 3.60 
Sherry ..........20000-- 4.05 81 4.94 3.45 5.08 3.60 
Auburndale........... 4.20 86 9.09 3.60 ».23. 3.75 
Hewitt.............---- 4.35 91 5.24 3.75 5.38 3.85 
Marshfield............. 4.35 95 5 24. 3.85 5.38 385 
SP@NCeLr........seeeeeee 4.60 |. 103 5.49 3.85 5.63 3.95 
Unity .....2...s..sc00e- 4.60 110 5.49 3.95 5.63 4.08 
Colby 2... .2ssaccceee ee 4.70 114 559 4.08 5.73 4.08 | 
Abbotsford.........-.. | 4.70 117 5 59 4.08 5.73 4.20 
Milan ........c+sseseee- 4.83 125 5.72 4,20 5.86 4.20 
Corinth .......+.....2+- 4.83 128 5.72 4.20 |. 5.86 4.33 
Athens............. 0... 4.83 132 5 84 4.20 5.98 4.33 
Goodrich......-...0..-. 5.08 142 5.97 4.33 6.11 4.45 
Dorchester .........--. 4.83 120 5.59 4.08 5.73 4.20 
Stetsonville.......-.... 4.83 | 126 5.72 4.20 5.86 4,20 
Medford .......+0. «se. 4.83 130 5.72 4.20 5.86 4.33 
Chelsea ...........006-- 5.08 141 5.97 4.33 6.11 4.45 
Westboro .............. 5.08 146 5.97 4.45 6.11 4.45 
Ogema......c...s.0 eee 5.20 152 6.09 4.45 6.23 4.60 
Prentice.....,.......6- dD. 20 159 6.09 4.60 6.23 4.75 
Phillips.........-...--- 5.50 172 6.39 4.75 6.53 4.90 
 ‘Fifield..............-.-- 5.65 185 6.54 5.05 6.68 5.05 
Park Ialls...........-. 5.65 190 6.54 5.05 6.68 5.25 
Butternut ...........-. 5.80 195 6.69 5.25 6.83 5.25 
Glidden..........-...- 6.00 205 6.89 5.45 7.03 5.45 
Morse....... .....2.... 6.20 912 7.09 5.45 7.23 5.60 
Meller ..........-...-.. | 6.85 294 7.24 5.80 7.38 5.80 
UpSOn.......2. ceecceee 6.55 237 7.44 6.00 7.58 6.15 
Iron Belt.............. 6.75 949 7.64 6.00 7.78 6.15 : 
Hoyt....ccccccccececees 6.75 944 7.64 6.15 7.78 6.15 | 
Hurley........ ........ 6.75 250 7.64 6.15 7.78 6.30 
High Bridge. .......... 6.55 231 7.44 5.80 7.58 6.00 
Marengo...........-.-. 6.55 936 7.44 6.00 7.58 6.00 
White River...........| 6.75 243 7.64 6.00 7.78 6.15 
Ourtiss............ 02. 4.83 123 5.72 4.08 5.86 4.20 
OWEN... csececeecceceee |. 4.83 122 5.72 4.08 5.86 4,20 
Withee.........s.s000-- 4.95 125 5.72 | 4.20 5.86 4.20 
THOrDeC.........sccs eee 5.08 134 5.84 4.33 5.98 4.33 
Stanley ...-sscsscee ese 5.08 140 5.84 4.33 5.98 4.45 
Boyd......ccccecceeeeee 5.20 | 146 5.97 4.45 6.11 | 4.45 

It may be seen from the above table that the joint rates named | 

in the tariff last set forth (G. F. D. 12,805) are not, as sug- 

gested by the petitioner, about equal to the Commission’s rate 

on the basis of the combined mileage, but average about 0.50 to 

0.75 ets. higher than such rate. In general, an allowance of 

about 0.75 ets. amply covers the cost of transferring traffic of | 

this nature between two lines, so that a joint rate higher by 

' that amount than the single line rate for the entire distance is 

correctly proportioned, from the point of view of cost of service, 

to the single line rate. It is plain, therefore, that the rates
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named in this tariff, to Appleton, Combined Locks, Kaukauna, 
Kimberly and Little Chute, are not so far out of line with the 
Commission’s rates as to discriminate against Rhinelander, and 

_ further consideration of this tariff is unnecessary for the pur- | 
poses of this case. | | 

On the other hand, the joint trainload rate of 4 cts. from Park 
Falls, Fifield and Butternut to Kimberly, shown in the second 

| tariff of table I (G. F. D. 13,276), is over a cent lower than the 
~ Commission’s rate would be if based upon the combined mite- 

age, and the reasonableness of this tariff, as against the petition- 
er, iS open to serious question. However, this tariff states upon 

| its face that it expires Nov. 1, 1911, and the evident intention. 
of the respondent, as shown both by its answer and by state- | 

| ments of its representatives at the hearing, was that the tariff 
should be canceled on that day. No request for authority to 

, cancel the tariff has been filed with the Commission, and prob- 
ably the tariff is still in legal effect, notwithstanding the state- 
ment on its face as to its expiration; but as all parties evidently 
intended that it should go out of effect on Nov. 1, the respon- 
dent company will be ordered in this proceeding to cancel it. 

This leaves, as the basis of the petitioner’s complaint, the | 
tariff (G. F. D. 18,692) first set forth in table I, naming rates. 
to Grand Rapids, Port Edwards and Nekoosa, and to Menasha 
and Neenah. This tariff, as the table shows, fixes rates which 
range, in the case of Grand Rapids, Port Edwards and Nekoosa, 
from 0.65 cts. to 1.1 cts. per 100 Ibs. lower than those fixed by 

the Commission for like distances; and in the case of Neenah 
and Menasha, from 0.6 ets to 1.45 ets. lower than the Commis- 
sion’s rates. The question is, whether these reductions to cer- 
tain mill points and not to Rhinelander amount to an unjust. 

| discrimination of which the petitioner has a right to complain. 
Rhinelander, by reason of its nearness to the source of pulp 

wood supply, has a natural advantage over both Grand Rapids | 
and Neenah in obtaining raw material. In the absence of spe- 
cial commodity rates to the latter cities, Rhinelander would en- 
Joy upon pulp wood shipments in, an advantage of freight 
charges which, though not proportionate to the difference in dis- 

. tance, because distance, rates are relatively higher for shorter 
| than for longer distances, would greatly lessen the transporta- 

tion cost of raw material shipped to the petitioner’s mill, as 
compared with the cost to other mills. Table II shows the
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advantage which Rhinelander would normally have upon ship- 

ments from a number of the points named in the tariffs com- 

| plained of, as compared with the advantage it now has: 

| | TABLE IL. 

ADVANTAGE OF RHINELANDER OVER NEENAH AND GRAND RAPIDS, 
UNDER PRESENT RATES AND UNDER COMMISSION RATES. 

3 | To Neenah, To Grand Rapids. 

| | peg fj 
oH . : 
aS || 2 Bo BS s [Hos |g bo 

Pulpwood | 82 || 3 of | 8 2 S © 5 © 
ome | sei E ise [2 jee | 2 les |e | es 

Se || & |ae |ay.| Ss 2 |S8 /4. | 88 

OD qo ARO}| oGHO] Geo 0 ABO! GO| GSO 

H Pu pS oO gS Au on 0 a 

White River..; 4.08 * |........{ 6.00 | 1.92 3.8 | —0.28| 4.75 | 0.67 
Mellen ........| 3.95 * PTT) 560 | 1.65 |) 3.6) — 45] 4.45 | -50 
Tron Belt......| 4.08 * {| 6.00 | 1.92 3.8 }— .28| 4.75 | .67 
Glidden........| 3.60 * PTT) 5195 | 1.65 |) 8.5 | — 10] 4.20 | .60 | 
Athens......| 3.85 |) 4.00 | 0.15 ' 4.20 |) 1385 * Ll. | 38.00 | —.85 | 
Stetsonville...| 3.20 4.00 80 |] 4.08 .88 | * le... | 2.92 | 28 
Chelsea........; 3.00 4.00 1.00 4.33 1.33 * yl.......] 3.12 12 

. Prentice.......| 2.72 4.00 1.28 4.45 1.73 * |l.......! 3.45 213 

Phillips........| 2.92 || 4.00 | 1.08 | 4.75 | 1.88 * [To | 8.85 | £98 
| Park Falis....| 3.20 || 4,00 | 80 | 4.90 | 1.70 * UTI] 408 | .88 | 

| *Commission rate is the only rate in force. 

It will be seen from table II that the advantage of Rhine- 

_ lander over Grand Rapids is very greatly reduced by the pre- 

sent rates, being changed, in fact, from an advantage to an act- : 

ual disadvantage. The advantage over Neenah is not so radi- 

cally affected by the present arrangement, due largely to the 

fact that the distances to Neenah are greater than to Grand 

Rapids, and the Commission’s rates themselves decrease the ad- 

vantage by making the rates relatively lower as distances in 

crease. © | a : . 

It does not appear, however, that the petitioner ships to any 

considerable extent from the points named in table II, and 

therefore that table may not represent with accuracy the aver- 

age cost per 100 Ibs. of moving pulp wood into the petitioner’s 

mill. The testimony indicates that the petitioner’s shipments 

come principally from points east and west of Rhinelander and 

‘move an average distance of about forty miles. If several sta- 

tions at about this average distance east and west of Rhinelander — 

are taken as examples, the rates at which the petitioner’s pulp 

wood is shipped into Rhinelander are about as follows:
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| From. Rhinelander.| ere” 

| ee Prenties II ee 272 
Bast: Atking ULI} 192 

Dunbar. 0000uIce | & 3:00 
— | 

| If, then, the point of origin for the petitioner’s shipments in 
a given case is assumed to be Prentice, while the Grand Rapids 
shipments move from Mellen and the Neenah shipments move 
from Park Falls, the normal advantage of Rhinelander is 1.73 
cts. over Grand Rapids, and 2.18 cts. over Neenah; but the pre- — 
sent system of rates reduces this advantage to 0.78 cts. over: 
Grand Rapids and 1.28 cts. over Neenah, or a reduction of 
nearly a cent per 100 lbs. in each case. That Mellen and 
Park Falls are typical points of origin for the shipments to 
Grand Rapids and Neenah, respectively, would seem to be borne 
out by the testimony. Numerous other illustrations of the re- 
duction of Rhinelander’s advantage by reason of the present 
rates to Neenah and Grand Rapids may be deduced from the 
tabulation given above and from table II, and the unavoidable — 
conclusion from a study of the tables is that Rhinelander suffers 
a material detriment by reason of the reductions in rates to 
the other mill cities. In most cases the geographical advantage 

~ of Rhinelander is not entirely lost: that is, the advantage is not 
changed to an actual disadvantage; but in nearly all instances 
the discrimination is sufficient to make a large difference on a 
season’s shipment of pulp wood. 

The unfavorable effect of the present rates upon Rhinelander 
is more clearly demonstrated when it is considered that the 
Rhinelander mill must pay a higher rate on its product out to 
Milwaukee and Chicago and other points than the Neenah and 
Grand Rapids mills pay. The nearness of Rhinelander to the 
source of pulp wood supply is to some extent offset by a cor- | 
respondingly greater distance to the paper markets, This _ 
longer haul out is the occasion for the establishment of a rate 
on paper from Rhinelander to Milwaukee and Chicago about 2 

ets. per 100 lbs. higher than the paper rate from Neenah and 
Grand Rapids. It is obvious, therefore, that, with the disad- 
vantage remaining the same on the haul out, a decrease in
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Rhinelander’s advantage on the haul in will have a very marked ~ 

effect upon the total transportation cost of the raw material and 

finished product. It appears, from testimony in other cases be- 

fore the Commission, that upon the average 2,000 Ibs. of pulp 

wood will make about 700 lbs. of paper. Thus, if the cost of 

shipping one ton of pulp wood in is added to the cost of ship- 

ping 700 lbs. of paper out, the total cost will be a unit capable of 

satisfactory comparison as between localities. Table III shows 

| how, upon this basis, the total cost of transportation in and out 

of Rhinelander compares with the cost in and out of Grand 

_ Rapids and Neenah, under the present rates and under the 

Commission’s rates. 

TABLE IIL. 

COMPARISON OF PULP WOOD RATES IN, TOGETHER WITH PAPER RATES 
OUT TO MILWAUKEE, 

AS BETWEEN RHINELANDER AND NEENAH AND GRAND RAPIDS, SHOWING ADVAN- 

TAGE OF RHINELANDER UNDER PRESENT RATES AND UNDER COMMISSION 
| | RATES. 

! At NEENAH. 1- 
a AT RHINE- | aeNeesa LANDUR’S 
© LANDER; COM- ADVAN- 
| | MISSION RATES. || Present rates. Commission TAGE 
Ss rates. . 

| Origin of, 7 ~——__— ||5— |= | - - 
pulp woo ny ; . 
shipment. | © © ® S ® § ® g | © 

* E 3 +3 Fe | & 3 | a u es | 3 
2 |g | A S iia | A 6 la | o 6 D | Oe 2 2 » 

| S.i a g.f Sue o.| 21s of ° a d 
co hy 2p ee ae on Qe oe eogl|Seuelasg o) Sse\)mas 3 Quiles 3 wn g 
23) S88H!1e5] 6 S8lso0! 6 | 88 ol 6 v 

| A la || ale |e) 6 e ev; es | a} d 

| Park Falls...) 771 0.64| 0.70] 1.34|! 0.80] 0.53; 1.33! 0.98) 0.53{ 1.51||0.01) 0.17 
Phillips. .....{ 59) 58/70} 1.28|] 180} 153] 1:38] .95| 53) 1.48|| 05] -20 
Prentice. ....| 46} 54.70) 1.24|| -80| 53] 1.33; .89| 53] 1.421) .09) 18 
Medford. ....) _75| 62; .70| 1.32|| .80] 58] 1.33/ .8il 53] 1.34|| 01) 02 
Athens.....1.) 103) 77) 70) 1-47|) 80] 53) 1.33) 84) 53) 1.37] — | “10 

Av GRAND RAPIDS. | 
At RHINE- ce a 

LANDER, COom- 
MISSION RATES. || Present rates. Commission 

. rates. 

White River.| 130] 0.82] 0.70] 1.52|| 0.76] 0.53) 1.29] 0.95] 0.53] 1.48||/—-0.23]—0.04 
Mellen.......} 111] .79} .70| 1.49|] .70] .53] 1.23) 80} 53} 1.42||— .26|— .07 
Glidden. ....:| 98] :72|:70]. 1.42)) 70) 53) 1.23] 84) 153] 1.87|/— .19}— .05 

No good, reason has been advanced why the discriminations, 

shown in the above tables to have been made against Rhine- | 

lander, should exist. The Commission’s distance rates are so 

arranged as to give ample effect to the principle that rates for 

long distances should be relatively lower than those for shorter 

8—R. D.—8
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distances. The present system of special rates to Neenah and 
Grand Rapids is apparently an attempt to give the long-distance 
points a still further advantage. Such attempt is not justified 
by any of the facts brought out at the hearing or otherwise pre- 
sented to the Commission. The petitioner is engaged in a highly 
competitive industry, is handicapped by its greater distance to 
the paper market in shipping its product out, and should be 
permitted to obtain whatever fair advantage is to be had from 
its nearness to the supply of raw material. 

Although the distance tariff rates fixed by the Commission are 
believed to be fair to both the shipper and the carrier, there 
is no objection on the part of the Commission to a somewhat 
lower system of rates, provided the discriminatory conditions 

_ found to exist in this case dispensed with. The respondent 
will therefore be given an option, either to raise its rates to 
Grand Rapids, Port Edwards and Nekoosa, and to Neenah and 
Menasha, to the level of the Commission’s rates, or to reduce | 
the Rhinelander rates, so that, using the Commission’s rates as 
a standard, they will be as low, proportionately, as the rates to | 

_ Grand Rapids and Neenah. If the respondent. chooses to adopt . 
the latter course, and the rates established do not adequately — 
remedy the situation, the matter can be again taken up by the _ 
Commission. : a 

Iv 1s THEREFORE ORDERED, That the respondent, the Minne- 
| apolis, St. Paul & Sault Ste. Marie Railway Company, either dis- 

continue the special rates to Grand Rapids, Port Edwards, Ne- : 
koosa, Neenah and Menasha, shown in its G. F. D. No. 13,692, | 
and substitute therefor the rates fixed by this Commission In re 
Kates on Pulp Wood, 1908, 2 W. R. CG. R. 168, or reduce the — 
rates on pulp wood from pulp wood shipping points on its line | 
in Wisconsin, to Rhinelander, Wis., in. approximate proportion 
to the reductions, below the rates fixed by this Commission, now 
existing on pulp wood shipments to Grand Rapids, Port Md- _ | 
wards, Nekoosa, Neenah, and Menasha. | 

Ir is FurTHER ORDERED, That the respondent discontinue and 
cancel its tariff G. F. D. No. 13,276, which provides joint rates 
with the Chicago & North Western Railway Company on pulp - 

| wood shipments from Butternut, Fifield and Park Falls, Wis., to 
Kimberly, Wis. : |
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GEORGE A. GREEN a | : 
Vs. . . 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. : 

Submitted Oct. 17, 1911. Decided Nov. 10, 1911. 

Petitioner, a submarine diver residing at Milwaukee, Wis., alleges 
that respondent company refuses to check as baggage his sub- 
marine diver’s outfit which is packed in three chests provided 
with suitable handles; that the outfit is essential to the prose- 
cution of his business and should be accepted as baggage by | 

| respondent; and that respondent is the only railway company 
which refuses to carry these chests as baggage. Respondent . 
objected that the schedule does not provide specifically for the 
carrying of property of this character as baggage. | 

: Held: Anything that is ordinarily necessary for the convenience of 
the passenger while on his journey or which is essential to 

: the execution of some temporary employment or pleasure at 
his destination is to be considered baggage and the property 
here in question may be properly classified as baggage. It is 
ordered that the respondent company transport as baggage, ac- | 
cording to its rules and regulations, the petitioner’s diving 
outfit when properly packed in suitable chests provided. with 
such handles as are usually placed upon chests or trunks. 

| - The petitioner is a submarine diver by occupation and re- 

sides at the city of Milwaukee, Wis. He alleges that his busi- 

ness engagements. are urgent, as in cases of accidents, wrecks 

or delays in important construction work; that when notified by | 

wire that he is required at any particular point, he advises his 

employer where to meet him and to be prepared to transport | 

his outfit, himself and dssistant to the work; that there is usual- 
| ly delay in transporting such outfit when made by express, and 

especially where one or more transfers are to be made; that the 

disadvantages in shipping by express are the fact that all trains 

do not carry express matter, that transportation by express 1s 

very slow and that delivery to consignee is usually delayed. 

He further alleges that the respondent railway company re- 

fuses to check, as baggage, his outfit which is packed in three 

chests provided with suitable handles, one of which weighs 140 

Ibs., another 100 lbs., and the third 95 lbs. Wherefore, peti- | 

tioner prays that the respondent railway company be required 

to carry his outfit as baggage. 

The railway company, answering the petition, denies any | 

| knowledge or information sufficient to form a belief as to any 

of the material allegations of the complaint. |
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The matter came on for hearing on Oct. 17, 1911. The peti- 
tioner appeared in person, and the respondent by FI’. G. Wright, 
its assistant commerce counsel. 

The petitioner is a submarine diver, and is employed chiefly 
by contractors who are engaged in construction work. When an _ 
accident occurs and damage to any structure results which re- 
quires submarine investigation, he is notified by his employers - 

, by telegraph, and it often becomes necessary, because of the. 
urgency of the situation, for him to go to the place of the acci- _ 

| dent by the shortest and speediest route. It is important that 
he be able to take with him the necessary equipment for his 
work, for delay in investigation may result in further loss of 
property and great inconvenience to the parties concerned. A 
diver’s outfit is as essential to the prosecution of his business 
and as imperative in cases of emergency as a surgeon’s instru- | 
ments are to a surgeon when called upon to perform an opera- 
tion. 

The petitioner has three chests in which he packs his equip- 
ment. These are provided with handles similar to those placed 

on the ordinary chest or trunk. One of the chests contains an 

air pump, which, with the chest, weighs 100 lbs.; another con- 
tains a diver’s helmet, weighing 35 Ibs., a life line one inch in | 

- diameter and one hundred feet in length, weighing about 18 lbs., 

and an air hose, chest and contents weighing 140 Ibs.; and the © 
third contains two diver’s dresses made of rubber, a pair of rub- | 
ber shoes, some tools and wearing apparel, chest and contents 

weighing 95 Ibs. It also appears that the respondent is the only , 

railway company which refuses to carry these chests as baggage. © 

The objection is based on the faet that the schedule does not 

provide specifically for the carrying of property of the character 

of that in question. A further objection is also made to in- | 

creasing the number of articles to be carried as baggage, for the 
reason that the volume of baggage is increasing to such an ex- 

tent that it will be necessary to put additional baggage ears in 

trains unless there 1s a limit placed on the amount and character 

of the property that a railway company may be obliged to earry 

as baggage. It is claimed that this is becoming a somewhat 

| serious problem with the railroads throughout the country. 

In its published baggage rules and regulations the respondent - 

defines baggage as follows: | | . 
“Baggage consists of wearing apparel and such personal ef- 

fects of passengers as may be necessary for their journey and
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will be checked upon presentation of proper transportation and 

only when enclosed in receptacles that will insure safe transpor- 

tation, such as trunks, valises, telescopes, satchels, leather hat 

boxes, medium sized boxes containing personal effects and pro- 

vided with suitable handles, tool chests, sailor or emigrant’s 

7 boxes. ’’ 

Under various restrictions and limitations as to carriage, the 

regulations provide specifically for the carrying as baggage, 

golf, cricket and similar paraphernalia, calcium light cylinders, 

stereoptican outfits and similar paraphernalia carried with and. 

used by lecturers and other public entertainers, the dead body 

of a person of any age, baby carriages, go-carts, baby sleighs, | 

bicycles, tricycles, guns in cases, saddles in boxes, miners’ packs, 

steamer chairs, invalid chairs, surveyors’ and civil cnginecrs: 

equipment including tripods, transit levels, compasses and . 

similar instruments, scenery and other property carried by par- - 

ties for use in producing public entertainments, domestic and 

trained animals weighing not to exceed 250 Ibs. each, dogs in 

| crates, and dogs provided with collar and chain. | 

It will be seen from the foregoing enumeration of articles that 

many of them are merely used for the convenience or pleasure 

of passengers when reaching their destination and are not at all 

essential to the prosecution of any business or professional un- 

dertaking. There seems to be no fixed ‘basis of classification. 

Whether any article shall or shall not be classified as baggage | 

is apparently an arbitrary matter. It would seem, gencrally 

speaking, that anything that 1s ordinarily necessary for the 

eonvenicnee of the passenger while on his journey, or which is 

| essential to the execution of some temporary employment or 

pleasure at his distination, 1s to be considered baggage. This 

also accords with the view taken by the courts, although the 

line of demarkation between what is and what is not baggage is 

not distinct. | 

In Gleason v. Goodrich Transp. Co. 1873, 32 Wis. 98, it 1s 

Oo said : 
. 

‘Tt has always been found very difficult to define with ac- 

curacy what shall be deemed baggage within the rule of the car- 

rier’s liability. The definitions given by Bronson, J., in Haw- 

. kins v. Hoffman, 1844, 6 Hill 590, and by JupeE Srory in his 

work on Bailments, 499, have generally been recognized as cor- 

rect. After alluding to the difficulties and several of the defi- 

nitions which have been attempted, Cuter JusTIcE COCKBURN 

lays down the following rule in Macrow v. Great Western Ry.
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Co., 1871, L. R. 6 Q: B. 622. He says: “We hold the true rule to | be, that whatever the passenger takes with him for his personal 
use or convenicnce according to the habits or wants of the par- 
ticular class to which he belongs, either with reference to the | 
immediate necessities, or to the ultimate purpose of the journey, 
must be considered as personal baggage. This would include, 
not only all articles of apparel, whether for use or ornament, a 
but also the gun case or fishing apparatus of the sportsman, 
the casel of the artist on a sketching tour, or the books of the 
student, and other articles of an analogous character, the use 
of which is personal to the traveler, and the taking of which 
has arisen from the fact of his journeying. On the other hand, 
the term ‘ordinary luggage’ being thus confined to that which | 
IS personal to the passenger and carried for his use or conveni- 
ence, it follows that what is carried for the purposes of. busi- 
ness, such as merchandise or the like, or for larger or ulterior 
purposes, such as articles of furniture or household goods, would | 
not come within the description of ordinary luggage, unless ac- 
cepted as such. by the carrier.’ ’” (For a collection of cases on 
the subject, see: 4 L. R. A. (N. 8.) 1035, note.) — 

If the definition of Cuter J USTICE COCKBURN is accepted, there 
ean be no question that the property here in question may be 
properly classified as baggage, because the same is for the per- 
sonal use of the passenger with reference to the ultimate pur- 
pose of his journey. It is just as essential to him that he have 
immediate possession thereof when he reaches his destination 

sO as the miner’s pack is to the miner or the surveyor’s equipment 
is to the surveyor when making a journey to or from his place 

| of abode occasioned by professional engagement. | 
The suggestion that the petitioner can ship his equipment by 

express, does not appeal to us as safe to act upon in case of 
emergencies, Our experience, if at all general among shippers, | 
would not warrant the pursuance of such a course. The peti- 
tioner would more often find himself at destination without his | 
outfit than otherwise if he relied upon the facilities of the eX- 
press companies to transport his chests. We are of the opinion © 
that there is no justification on the part of the railway com- 
pany to refuse to carry petitioner’s equipment as baggage when 
packed in chests having suitable handles by which the same can 
be conveniently placed in and taken out of the baggage cars. 

Now, THEREFORE, IT Is ORDERED, That the Chicago, Milwaukee 
| & St. Paul Railway Company transport as baggage, according 

to its rules and regulations, the petitioner’s diving outfit when 
properly packed in suitable chests provided with such handles 
as are usually placed upon chests or trunks. ,
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KENOSHA ELECTRIC RAILWAY COMPANY 

; VS. . - 

KENOSHA GAS AND ELECTRIC COMPANY. 

Submitted Nov. 8, 1911. Decided Nov. 13, 1911. 

‘Respondent, the Kenosha Gas and Hlectric Company, filed with the 
Railroad Commission an amendment to its rate schedule for 
electric commercial lighting in the city of Kenosha, Wis., 

which provided for rates consideravly lower than those pre- 
viously in effect. Petitioner, the Kenosha Hlectric Railway sO, 
Company, a competing electric utility of Kenosha, alleges that 
the new rates are insufficient and unreasonable, that the re- 

duction is made with the purpose of commencing a rate war. 

— against the petitioner and injuring its business by depriving 

it of customers. Petitioner prays that the practices com- 

. plained of be forbidden; that reasonable minimum rates and 

charges for commercial electric lighting and power service 

. in Kenosha be established; that the amendatory schedule be 

canceled: and that the respondent be forbidden to furnish any 

service at the rates named therein. | | 

Held; Upon investigation it appears that the reasons for the reduc- 

. tions are undoubtedly to be found: in those motives which re- 

sult in rate wars. A rate war in this case cannot possibly 
lead to anything but harm. The new rates are not only so 
low ag to hardly cover operating expenses and depreciation, 
but they appear to be so made up as to be discriminatory as 

between long and short hour users. Business and public . in- 

terests demand that the rates complained of be temporarily 

altered by being raised to a somewhat higher level and there , 

maintained until the investigation as to reasonable electric 

rates in Kenosha has been completed. The respondent should 
be given the option of either reinstating the former rates or 

of putting into effect a rate that is substantially identical with 

the rates now charged for like service by the petitioner. It . 

is ordered that the rates of the respondent as provided by the 

amendment complained of herein, immediately be temporarily 

altered and amended, pending the final order in this case, by 

' substituting therefor either the rates discontinued by the 

amended new rates or the rates temporarily provided by the 

Commission. | 

| On Nov. 2, 1911, the Kenosha Gas and Electric Company, the : 

‘respondent in this case, filed in this office a certain amendment 

to its rate schedule for electric commercial lighting in the city 

of Kenosha, which under the law became effective ten days after 

said filing, or on or about Nov. 12,1911. This amendment pro- 

vided for new rates for the said commercial lighting which are
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considerably lower.than the rates previously in effect. In fact, | 
the rates as amended compare as follows with the rates which 

| they superseded. The figures given in these comparisons con- 
sist of the actual rates less the discounts for prompt payments. 

Rates in cents per kw. hr. 
0 exXY®: oo 

' Present. Froposed 

ond BO kw. hrs. niin) hg | 
2nd 100 KW. AVS... 1. ee cece ccc cece ceec eect cect eeeteess 7.6 . d.7 

gh 100 lew. brs.) EE | BH 
Sth 100 kw. Hrs... ek cece cence nec ceeccncecnceces 5.7 2.97 

Over above. 0000 IIE) BS 2 oF . 

| | he amended or new rates are not only a great deal lower than 
the former rates of the said company, but they are also con- 
siderably lower than the rates charged for like or similar service 
by the Kenosha Electric Railway Company, the petitioner in 
this case, which latter company is doing business in competition _ 
with the respondent herein, since both are operating electric 
utilities in the city of Kenosha. | | 

| The Kenosha Electric Railway Company has filed with this 
Commission a complaint against said amendment or reductions 
in the rates alleging, among other things, that the new rates are 
insufficient and unreasonable; that the reduction is made with 
the design, purpose and intent of commencing and prosecuting a 
rate war against the said petitioner and injuring its business, 
to deprive it of its customers for commercial lighting service, 
and to prevent it from obtaining other customers for such serv- 
ice. | | | 

The petitioner prays that orders be made forbidding the prac- | 
tices complained of, fixing and establishing reasonable minimum 
rates and charges for furnishing commercial electric lighting | 

| and power service in the city of Kenosha, and temporarily and 
pending the final orders herein altering and amending the sched- 
ule of rates which provides for the said reductions by canceling _ 

_and striking from the files the respondent’s said amendatory 
schedule, and forbidding it to put the said schedule into effect; : 
or to furnish or agree to furnish any service at the rates and 
charges therein named, for the reason that said action is neces- 
sary to prevent injury to the business of the petitioner. | 

| It is among the duties of the Commission to investigate com. __
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plaints, to forbid practices that are unjustly discriminatory, to 

determine and fix reasonable rates, and, when deemed necessary | 

to prevent injury to business and public interest, to temporarily 

alter and amend existing rates. That the law covers such in- 

| juries to business and public interests as those caused by rate 
wars, seems clear, not only from its provisions, but from the cir- 

cumstances under which these provisions were enacted. 

From a preliminary investigation into the reasonableness of , 

the rates complained of and their effect upon business and public . 

interests, it appeared that good reasons existed for further in- 

quiries into the matter before action was taken with respect to a 

temporary order altering or amending said rates. An informal 

hearing in the matter was therefore fixed for Nov. 8, 1911, at 

which the petitioner and the respondent herein, as well as the : 

mayor and city attorney of the city of Kenosha, were requested 

to offer such facts and arguments in the case as might be deemed 

proper. At this informal hearing the petitioner was represented 

| by its attorney, Walter Drew, and the respondent by its attorney, 

Clarke M. Rosencrantz. No appearance was made for the city 

of Kenosha. | | , 
The reduction of rates in question here was probably to some 

extent provoked by a reduction in a certain power rate which 

had recently been made by the petitioner, but the real reasons 

for the reductions are undoubtedly to be found in those motives 

which usually actuate such companies when they enter upon 

rate wars. At any rate, no other conclusions can be drawn 

either from the facts disclosed at the hearing or from the con- 

ditions inherent in the situation. It is true that the respondent 

| attempted to justify the reduction on the ground that it was a 

necessary step in order to protect its business or property. _ 

But it is also a fact, that, when asked to show just how the - 

reduction in question were necessary in preventing losses and 

protecting its property, no satisfactory explanations were offered. 

Nor does it seem possible that a rate war in this case and 
under present conditions can possibly lead to anything but 

harm. Rate wars mean lower than paying rates, failure to keep 

the property in proper operating condition, and inadequate 

service. It usually results in the financial ruin to one or more : 

of the contestants, the crippling of the rest, and in the ultimate 

consolidation of the remnants into one concern. When peace has 

thus been restored, the rates are advanced, not only to the level 

that prevailed before the contest, but to even higher figures.



122  —, RAILROAD COMMISSION OF WISCONSIN. 7 

This is often necessary, because it is frequently the only way in 

which the public can secure adequate service. This has been | 

- the history of rate wars since their beginning and there is noth- 

ing to indicate that history would not, in a measure, repeat. it- 

self in this case. These results, if the war were permitted to go 

on, could not be prevented or more than tempered under the | 

Public Utilities Law, for the only way bankrupt corporations in 

_ the hands of receivers can be made to furnish adequate service | 
to the public is through the additional investment of enough _ . 

capital to restore the plants to efficient operating condition and 

| by fixing rates that are high enough to yield reasonable returns 

for operating expenses, including repairs, depreciation and in- | 

terest charges on the entire investment. In one way or another 

losses and destruction due to rate wars are almost certain to 

fall on the public; and in the end the customers of such utilities 

will lose more through such losses and through bad service than 

they gained through the temporary reductions in the rates 

7 while the war was on. Rate wars also have a demoralizing effect 

‘upon business methods and practices and usually result in future 

dissatisfaction and strife. In the public utility field they are 

so clearly against public policy that they should under no cir- 

cumstances be permitted. 

The value of the respondent’s plant is not definitely known. 

Some idea of this value, however, may be had from the cost of 

reproduction of the physical property, as shown by the appraisal 

of the same by the engineers of this Commission in July, 1908, | 

and from additions to the plant since, as reported by the com- 

| pany. The former item amounted to about $130,411, and the 
latter to $54,386, making the total cost $184,797. On this sum 
8 per cent for interest and profit amounts to about $14,784 an- 

nually, while depreciation at 5 per cent on all the property out- 

side of the land, which amounts to about $172,000, would foot 

up to about $8,600 per year. The company in its report to 

| the Commission charged its operating expenses with $6,413 for 

depreciation, and this latter item is used in the calculations here- 

in. | | 

| The operating expenses of the company for the year ending 

June 30, 1911, as reported by it, when taxes and when $6,413 

for depreciation are included therein, stood at $44,659. Tho 

total would be increased to $46,846 if depreciation is placed at | 

$8,600 instead of $6,418, as figured by. the respondent. If the 

$44,659 is apportioned -between demand and output expenses
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on a basis that ordinarily obtains for plants of this kind, and if 

each of these items, in turn, are allotted between power and 

commercial lighting on a similiar basis, it is found that the total 
expense is about $26,508 for commercial lighting and $18,152 for 

power. These items, as stated, while they may not include the | 

- full depreciation charge, yet show that the average cost per kw. 

hr. of the commercial lighting current sold during the same , 

period amounted to about 6 cts., or to a somewhat greater figure 

than will be received by the company under its new rate sche- 
dule. But the new rates are not only so low as to hardly cover 

operating expenses and depreciation, but they appear to be so _ 

~ made up as to be discriminatory as between long and short hour 

users. That such is the case is indicated by the following costs 

per unit which have been computed from the total costs as given 

above and from the operating statistics of the company as re- | 

| ported to this Commission. The proportion of the active to the 

connected load was placed at 50 per cent and 65 per cent, re- 

spectively, for commercial lighting and for power. The cur- 

. rent sold was given as 447,372 kw. hrs. for the former service 
and as 490,415 for the latter. | 

| | Cost in cents per kw. hr. 

| | | Commercia] | 
7 . lighting. | Power. 

| One hour daily... .... cc cece cece ect e cece e eee eeneeeeeee eens 10.73 5.60 

—Dhreshowrs daly ccccccccceceee ee] 56 3.93 | 
| Rive hours dally cece, £82 350 

Ten hours daily ........ cece cece eee cece cece eet e eee e ee tees 3.86 | 3.35 

The preceding costs per unit do not include anything for in- : | 

terest on the investment and perhaps an insufficient amount for 

depreciation. While these units are approximations only, they 

are not so far out of the way but that they show that 6 cts. per 

kw. hr. for the first 400 kw. hrs. is not only too low a rate from : 

| the point of view of public safety, but that such rate is also very 

badly adjusted between long and short hour users. It is, in : 

fact, a rate under which long hour users are made to bear a 
| large proportion of the expense that should be borne by those : 

who use their installations only a comparatively short time each 

day. When a reasonable amount for interest and profit 1s in- 

cluded in the operating expenses, the costs per unit are, of course 

increased to much higher figures than those given above.
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. From these and other facts it appears to us that business and 

public interests demand that the rates complained of herein 

should be temporarily altered or amended by being raised to a 

somewhat higher level and there maintained until the investiga- 

tion of the reasonableness of the rates for electric current in 

Kenosha, upon which the: Commission is now entering, has been 

completed and the final order is made in the matter. 

This conclusion raises the question as to what the rates ought 

to be by which the new rates, thus altered and amended, are re- 

placed. From one point of view it would seem best that the : 
rates just discontinued should be reinstated, as this would leave ° 

the situation where it was pending the investigation and would 

also cause the least disturbance to the records and practices of: 

the company. From another point of view this might not be 

satisfactory, and this for the reason that the former rates of 

the respondent are somewhat higher than the present rates of 

the petitioner and may therefore tend to place the former at a 

disadvantage in the common markets for their services. While 

no facts in relation to this matter were presented at the hear- 

| ing, and while we have not been able to obtain much light there- _ 

on from any other source, the fixing of the temporary rate may 

be an important feature in this case. For this reason it would 

seem best that the respondent should be given the option of | 

either reinstating their former rates or of putting into effect a 

rate that is substantially identical with the rates now charged 
for like service by the Kenosha Electric Railway Company. 

Ir 1g THEREFORE ORDERED, That the rates of the Kenosha Gas 

and Electric Company for its commercial lighting in Kenosha, as | 

provided by the amendment to its rate schedule complained of 

herein and. which rates read 6 cts. per kw. hr. for the first 400 

kw. hrs. per month; 3 cts. per kw. hr. for all in excess of 400 

kw. hrs. per month, immediately be temporarily altered and | 

amended, pending the final order in this case, by substituting 

therefor either the rates discontinued by said amended new and 

reduced rates, or the rates which are given below: 
For the first 100 kw. hrs. 10 cts. per kw. hr. : | 

6 second 100 s 8 “ ¢ pO | 
“ third 100 “ 7 “ a 
“fourth 100 =“ 6. « “ 

For all over 400 “¢ 5 ¢ “¢ 

A prompt-payment discount of 2 cts. per kw. hr. from the 

above rates will be allowed on all bills paid at the company’s 

office on or before the 10th day of the month next succeeding 

the month for which the service is rendered.
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A. 8S. BADGER COMPANY. ' 

vs. 

. MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 
. COMPANY, 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

Submitted Oct. 17, 1911. Decided Nov. 13, 1911. 2 . 

Petitioner alleges excessive rates on a carload shipment of lumber 
. from Rhinelander to Star Lake, Wis. The rate charged was 

| composed of two local rates, the one over the M. St. P. & S. S. os 
| M. R. from Rhinelander to Heafford Jct., the other over the 

C. M. & St. P. R. from Heafford Jct. to Star Lake. There was . 
no through joint rate at the time this shipment was made, 
nor is there a joint rate in effect at present. 

Held: An examination of the tariff schedules of the respondent com- 
panies shows that the local rate applicable to the shipment 
from Heafford Jct. to Star Lake was 7 cts. per cwt., and not 
8 ets. as charged. The charge exacted was therefore illegal 
to the extent of this excess. The rate of 1214 cts. per cwt. 
exacted by the respondents, is illegal and exorbitant and a 
reasonable rate for the services rendered would have been a 
through rate of 7 cts. per cwt. Refund is ordered on this 

| basis. 

The petitioner is a corporation engaged in the buying and sell- 

ing of lumber. It alleges that on June 29, 1911, it shipped a car- 

load of pine and tamarack lumber over the respondent’s lines 

from Rhinelander, Wis., to Star Lake, Wis., weighing 45,900 Ibs. ; . 

that said carload of lumber moved over the line of the Minnc- 

apolis, St. Paul and Sault Ste. Marie Railway Company from 

Rhinelander to Heafford Jet. and over the line of the Chicago 

Milwaukee & St. Paul Railway Company from Heafford Jct. to 

Star Lake; that the petitioner was charged and obliged to pay 

freight from Rhinelander to Heafford Jct. at the rate of 41% cts. 

per ewt., or $20.65, and from Heafford Jct. to Star Lake at 

the rate of 8 cts. per cwt., or $36.72, making the total freight 

charge collected on said shipment $57.37; that the rates thus 

assessed are excessive, and that a through rate of 5 cts. per ewt. 

| from Rhinelander to Star Lake on lumber in carload lots would 

be an ample charge. Wherefore, petitioner prays that the re- 

, spondent railway companies be required and directed to re- 

fund to it the sum of $34.42. | .
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- The Minneapolis, St. Paul & Sault Ste. Marie Railway Com- , 
_ pany, answering the petition, denies the material allegations 

thereof. The Chicago, Milwaukee & St. Paul Railway Com- | 

pany, answering the petition herein, alleges that if said ship- 

, ment moved as alleged in the petition, the proper rate to have 

, applicd on its line from Heafford Jet. to Star Lake was a rate | 

of 714 ets. per ewt., which is a just and reasonable rate. 

The matter came on for hearing on Oct. 17, 1911. There was 

no appearance on the part of the petitioner. The respondent 

| railway companies were represented by F. G. Wright, assistant 

commerce counsel of the Chicago, Milwaukee & St. Paul Rail- | 

way Company. : — , oe 

The respondents contended that the shipment of lumber was _ 

an abnormal movement, as it moved to a lumber producing 

point and therefore there is no necessity for a through rate tobe 

established. Upon investigation it appears, however, that the 

petitioner maintains a large lumber yard at Rhinelander in 

which it carries a stock on an average. of 15,000,000 to 20,- 
000,000 feet of white pine and norway pine lumber; that pre- - 

viously two full carloads of lumber were shipped by the peti- 7 

tioner from Rhinelander to Star Lake, and that in all prob- 

ability there will be other shipments in the future; that Star 

| Lake is no longer a lumber producing point, as the saw mill 

| located there was dismantled and removed several years ago; 

that there has not been any lumber manufactured at Star Lake 

for a period of more than five years. . 

| There was no through joint rate at the time the shipments 

in question moved, nor is there a joint rate in effcct at present. — 

The distance from Rhinelander to Heafford Jet. 1s seventeen | 

| miles, and from the latter point to Star Lake forty-five miles. | 

Minneapolis, St. Paul & Sault Ste. Marie G. F. D. 12400, ef- 

fective Sep. 15, 1909, and still in effect, names a distance rate on 

lumber for seventeen miles of 414 cts. per ewt. This rate was 
‘ exacted on the shipment in question. C. M. & St. P. G. F. D. 
6500—A, effective Aug. 3, 1908, and still in effect, names a dis- 

tance rate on lumber for forty-five miles of 7 cts. per ewt., which 
rate was applicable to the. said shipment for the haul from 

Ileafford Jet. to Star Lake, but a rate of 8 cts. per cwt. was 
charged for this part of the haul. The charge exacted therefore 

was illegal to the extent of $4.59. The lawful through rate ap- 

plicable to the shipment was 1114 cts. instead of 121% cts. as 

actually charged. |
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| | The petitioner states that a through rate of 5 cts. would be 

| an ample charge for the service rendered and asks for reparation 7 

on this basis. The tariffs on file indicate that a through joint 

rate on lumber in earload lots of 5 cts. per cwt. for a distance 

of 17 miles on one line and 45 miles on another, making a com- 
| bined haul of 62 miles, would be an unusually low rate. The sin- 

oo ele line distance rate on practically all the lines in this state for 

Oo a distance of 65 miles is 9 ets. The joint rate established by 

the Commission between the Chicago & North Western Railway 

oe Company and the Chicago, Milwaukee & St. Paul Railway Com- 

pany in the case of Wisconsin Retail Lumber Dealers Assocta- | 

_ tionv. C1. & N. W. R. Co. and C. M. & St. P. R. Co. 1909, 3 
W.R. C. R. 471, is 6.8 ets. This rate, however, is included in a 
complete schedule of rates for distances ranging from 25 to 500 . 

miles, and therefore should not be considered without reference 

to the complete table in which it appears and the circumstances . 

. and conditions under which the traffic thereby affected moves. 7 

In the present instance, the complaint is against a rate com- | 

posed of two local rates, applying from and .to points which 

happen to be 62 miles apart, 17 miles of which is on one line 

and 45 miles on the other. With the exception of the joint | 
rates established in the case cited, the rate between any two 

points in this state similarly situated, that is, 17 miles on one 

line and 45 miles on another, would be 1114 cts., the same as 
should, have been assessed on the shipment in question. The | 

following table shows the distance rates in effect from points 

on the line of the M. St. P. & S. S. M. R. Co. to points on 

the line of the C. M. & St. P. R. Co. and vice versa: — 

From | | To. 
M. St. P. & 8. S. M. CO. M. & St. P. Miles. Rate. 

. stations. stations. 

Rhinelander, — Wausau, Wis 74 734 
Hawkins...........-.---006 eee ** beeen tee cee rece eens 98 8 
Weyerhaeuser...........0--60084 | * bocce ede e eect eeceees 133 8 
Stevens Point ...............-. | Tomah...... 0... eee eee eee 72 7 
Marshfield.... 0 ..... ce cece eee] ne eee ee eee e eee eens 82 7 
care me City. .... cece cece wees 75 8 
Marshfield... .......... cece eee - face eae e nee eeeeee 85 8 
Stevens Point..................| New Lisbon............. _ 74 8 
Marshfield..................00065) 8 asec cece cece ees 84 8 | 
Stevens Point ..................] Lewiston ..........6. eee eee ef. 80 84 | 

ceceeecceececeeeee| KGlDOUIN 2... . ce eee cee eee 88 84 
a Mauston... 00] 91 8 

i eeee sees ceecscesceee| LVNGON.. 0... cece cece eee ees 102 8 
Stevens Point................--| Mauston. ........ cece cece eee 81 8 

* eee e cece weeeneee Mauston ccna 92 8
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From To | 
C. M. & St. P. M. St. P. & S. 8. M. Miles. Rate. 

stations. stations. | 

Norway, Wis. ..................| Stevens Point, Wis.......... 58 83 
Necedah ............ cece eceeees * TF ac eee cece aees 62 84 
ATDIN. cee cece eeeeeeeeeeeeeeed fe liicassene, 64 8h. 
Askeaton.......... .........-..| Hamilton................005. 63 7 . 
Green Bay.........cceec wesc eens . be detec cece eens aees 81 7 

* cece cece cece cece cece] ATIONtON. 00... cc. cece cece eens 102 7 
OCONTO.. ce eee cece cece sees eee} Hamilton... ... cece cee econ 115 8% 

cece cece ccc ececeeeccece| ALlONTON. 20... ee cece cece eee 118 84 
Star Lake.......................| Stevens Point................ 131 84 
Green Bay............2.eeeeeees| POCHOD.....ce ccc cece cee noes 31 6 

‘$ cece cece eee wee ence] AIVOPNO.. Lc. ccc cece ce cece eens 49 6 
OCONTO.. 0... cece ee eee eee e ee eel POTTED. Lecce ee cece eee eees 65 7 

* wee cece eeceececceccees| AIVETNO.. ..c cc cee cecc cece cece 83 7 
Marinette....... 0 ..............| Potter......... ccc cece eee cee 118 7% . 

* cee cee eres ccecceseseee| AIVOTNIOL. Lc cee ee cece cece eens 136 73 
i see eeeceeeesecseeceeees| Manitow0G........... cece eens 141 7 , 

After careful investigation of all the facts and circumstances 

involved in this case, it is our judgment that the rate of 12144 

cts. per cwt., exacted of the petitioner by the respondents for | 

the aforesaid shipment of lumber from Rhinelander to Star 

Lake, is illegal and exorbitant, and that a rate of 7 cts. per 

cwt. would have been the reasonable rate to have assessed upon 

said shipment. It follows that reparation should be made to | 
the petitioner in the sum of $25.24. 

Now, THEREFORE, IT IS ORDERED, That the Minneapolis, St. 

Paul & Sault Ste. Marie Railway Company and the Chicago 

Milwaukee and St. Paul Railway Company be and the same are 

hereby authorized and directed to refund to the petitioner, the 

A. S. Badger Company, the sum $25.24, being the excess charge 

on the aforesaid shipment of lumber. a | 

The first named carrier will make such refund and collect 
from its co-respondent its proportionate share thereof.
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IN RE APPLICATION OF THE MINNEAPOLIS, ST. PAUL AND 
SAULT STE. MARIE RAILWAY COMPANY, FOR THE SUSPEN- 
SION OF THE OPERATION OF CHAPTER 358, LAWS OF 1911, 
BEING SECTION 1797—10m WIS. STATUTES, INSOFAR AS 
THIS LAW AFFECTS THE SUGAR-BEET TRAFFIC CON- 
SIGNED TO CHIPPEWA FALLS, MADISON, JANESVILLE, AND 
MENOMONEE FALLS. 

: Decided Nov. 14, 1911. 

Application was made by the M. St. P. & S. S. M. Ry. Co. for the sus- 
pension of the provision in ch. 358, Laws of 1911, being sec. 
1797—10m of the Wisconsin Statutes, which requires common 

carriers to move carload freight from the point of shipment 
| to the point of destination at an average rate of seventy-five 

miles for each twenty-four hours. 
Held: The conditions in this case warrant immediate suspension of this 

provision of the act. It is ordered that ch. 358, Laws of 1911, 
be suspended from operation for a period of thirty days, insofar 
as it may affect the sugar beet traffic on the lines of the M. St. 
Pp. & S. S. M. Ry. Co. consigned to Chippewa Falls, Madison, 
Janesville, and Menomonee Falls, Wis. | 

_~Wuereas, The said ch. 358, Laws of 1911, provides that. com- 

mon e¢arriers, under penalty, must move or transport carload 

freight seventy-five miles per day; 

Wuereas, It appears from the data presented that the vol- 

ume of sugar beets now shipped to the stations named above is 

so great that it cannot be unloaded or handled as rapidly as it 

is Shipped in, there being at this time about two hundred three 

cars loaded with sugar beets on the tracks of the said railway, 

consigned to Chippewa Falls alone, that cannot be unloaded or 

released without undue delays, and there being a congestion of 

such shipments consigned to the other stations named; . 

WaereEAs, Jas. O. Klapp, Manager of the Wisconsin demur- 
rage bureau, on behalf of said bureau and of the said Minne- 

apolis, St. Paul & Sault Ste. Marie Railway Company, has ap- 

plied to this Commission for an order suspending the operation 

of the said provisions which, under penalty, require carload 
freight to be moved seventy-five miles per day insofar as it 
applies to the sugar beet traffic in question here ; 

I—R. D.—8 7
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Wuereas, This Commission, upon application of the carriers, 

is authorized to order such suspension of the operation of the 

said provision or law; | 

Be we THEREFORE ORDERED, That ch. 858, Laws of 1911, be 

suspended from operation for a period of thirty days, insofar 

as it may effect the sugar bect traffic on the line of the Minne- 

apolis, St. Paul & Sault Ste. Marie Railway Company, con- 

signed to Chippewa Falls, Madison, Janesville, and Menomonee 

Falls. This order, however, is subject to such changes and mo- 

difications as may be deemed proper upon further investiga- 

tion. OO
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BRITTINGHAM & YOUNG COMPANY 
. 

. VS. 
| 

CHICAGO, MILWAUKEE AND ST. PAUT, RAILWAY COMPANY. 

Submitted Sep. 14, 1911. Decided Nov. 1?, 1911. 

Petitioner alleges respondent’s rates on lumber from points on its La 
_° Farge branch, chiefly at or near La Farge, Wis., to Milwaukee, 

Oshkosh, Janesville, and points intermediate, are . excessive . as compared with rates to the same markets from guch 
other lumber shipping points on respondent’s line as Tomah, 
Wausau, and Tomahawk, Wis. Petitioner prays for a full in- 

, vestigation of rates on lumber from the points on the La Farge 
branch to the above named market points, and for the estab-. 
lishment of such rates as may be found just and equitable. Held: The rates which the petitioner pays to Milwaukee, Madison, 
Stoughton, Janesville and, Beloit are fairly proportioned to 
other rates now existing under similar conditions, and a 
change at the present time in the few rates involved in this 
case might result in a number of discriminations as between 
localities. In the case of Watertown, Oshkosh and Fond du Lac, however, the present rates are not only considerably 
higher than the cost of service warrants, but are out of line 
with the general trend of the existing rates for similar hauls. 
It is ordered, therefore, that the respondent discontinue its 
present carload rate on lumber between points on its La Farge 
branch and Oshkosh and Fond du Lac, and substitute there- for a rate of 10 cts. per 100 Ibs.; and that it substitute for its 
present carload rate on lumber between all points on the La _. Farge branch and Watertown a rate of 9 cts. per 100 Ibs. | Petitioner further asks for reparation in the sum of $100 to cover loss . to it on shipments made during the past year, or such amount 
as it may prove it has paid the respondent over and above the 
rates which the Commission may find to be reasonable. 

Held: No refund can be granted which is based upon the petitioner’s 
mere estimate of its loss during any period preceding the mak- . ing of the claim, and only the shipments specifically set forth 
in the statement submitted will be considered as the basis for 
a refund. Of the shipments so designated all but one moved 
to points as to which no change in rates is to be made at this . time. One shipment moved from La Farge to Watertown un- 
der the former rate, and refund on this shipment is ordered 
on the basis of the new rate. 

The petitioner, a manufacturer and wholesaler of lumber - : 
with its principal office at Madison, Wis., alleges that it ships 
considerable quantities of lumber from points on the La Farge 
branch of the respondent’s line, chiefly at or near La Farge,
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Wis., and that the respondent has established rates from such. 

points to the markets at Milwaukee, Oshkosh, Janesville and | 

points intermediate,.which the petitioner believes to be excessive 

as compared with the rates to these same markets from such 

other lumber shipping points on respondent’s line at Tomah, 

Wausau, an Tomahawk, Wis. The petitioner prays for a full 

investigation of the rates on lumber from the points on the La 

Farge branch to the above-named market points, and that an 

order be made requiring the establishment of sucly rates as may 

- be found to be just and equitable. The petitioner also asks for 

reparation in the sum of $100, to cover loss to it} on ship- 

ments made during the past year, or such amount as it may 

prove it has paid the respondent over and above the rates which 

the Commission may find to be reasonable. | ) 

The respondent railway company, answering the petition 

herein, admits the existence of the rates complained of, but 

denies that such rates are unreasonable or excessive, either in 

and of themselves or in comparison with the rates established 

to the same lumber markets from other shipping points. | 

The hearing was held at the office of the Commission, Sep. 

14, 1911. The petitioner was represented by F. E. Jewett, the | 

respondent company by I’. G. Wright. 

The testimony introduced at the hearing on the part of the 

petitioner was largely confined to a re-statement of the rate 

situation as alleged in the complaint. It appears that the peti- 

tioner ships practically nothing but hardwood, and its cost of 

teaming the logs from the woods to the mills at La Farge and 

neighboring points 1s very high on account of the distance they 

must be hauled. <A specific instance of paying $5 per thousand 

feet for such hauling was mentioned by the witness. The peti- 

tioner’s sales of lumber are made to retail yards and to fac- 

tories, and there is little competition between the petitioner’s 

lumber and lumber that is retailed for building material. It 

is impossible for the petitioner to compete at Oshkosh with 

lumber from Wausau and Tomahawk without cutting the price — 

fifty cents to a dollar per thousand, to overcome the difference 

in freight. In addition to lumber, the petitioner ships a quan- 

tity of lath, taking the lumber rate. The petitioner’s entire 

manufacture of lumber in 1910 in the territory in question was 

about 2,200,000 feet. | 

No testimony was introduced by the respondent company,
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but its representative called attention to the fact that the points . 

of origin involved herein are on a branch line and more switch- 

ing is involved than in the case at the points with which the peti- 

tioner made its comparisons. The respondent also introduced a 

compilation of rates, most of which appear in the tables which 

follow. . 

Since the basis of the petitioner’s complaint is the unreason- 

ableness of its rates as compared with those from other lumber 

shipping points in the state to the same markets, a comparison of 

lumber rates from such points to the markets, not only on the 

line of the respondent company, but on other large lines, 1s im- 

portant in this case. Such a comparison is presented in tables 

I, II, and III for lumber shipping points on the Chicago, Mil- 

waukee & St. Paul, Chicago & North Western, and Minne: 

apolis, St. Paul & Sault Ste. Marie lines, respectively. In ad- 

dition to the rate, the distance 1s given in each case. 

. TABLE I. 

CARLOAD RATES ON LUMBER, C. M. & St. P. RY. 
ee 

‘ 

To 

Milwau- | Osh- teen, | Janes— ‘ Water- | Stough- 
From kee. a eaten ville. po town. ton. 

, 21's}, 8,8) ej sis; s; ge sl ls si gie 
m= | @ jm] a] e@ | i @ | ta 3 | in 2 | da! 3s 
Sala) ei el e|e| 4a) ela) ae) a] ae | al . 
| | | jf | 

cts. cts.; _ | cts. cts. cts. cts. cts. 
La Farge®.....| 213 | 10 | 223 | 12.5) 131 | 82 41172) 9 | 187 | 9 | 168 |10? | 146 | 8* 
Wauzeka......| 161 | 10 | 171] 10 | 80] 7.57) 121 | 7.5] 186) 8 | 117 [107 | 95 | 7.5? 
Rich. Center..| 140; 9 | 150 | 10 59 | 5 100 | 7 115 | 8 96 | 7 74 | 7? 
Tomahawk....| 268 | 10 | 271| 9 | 213 |10 | 254 110.5 | 269 |11 | 243) 9 | 228 10 | 
Merrill.....2.:] 248 | 10 | 249 | 9 ] 191 10 | 232 [10.5 | 247 11 | 221] 9 | 206 |10 
Wausau.......{ 227/10 | 230) 9 | 172 o | 213 11075 | 998 Jur | 202 1 9 | 187 |10 
Gr. Rapids...) 184 | 10 | 187 | 8.5 120 10 | 170 10.5 | 185 11 | 159 | 9 | 144 10 
Oconto........| 147 | 8.5} 250 | 8.5] 2289 | 219 [10 | 229 jit | 191 | 8.5 | 228) 9 
Marinette.....| 183 | 8.5] 287 | 9 | 264 110 | 255 10.5 | 265 11 | 227 | 9 | | 264/10 . 
Green Bay....| 112 | 7. | 215 | 7.5} 198 | 8.5 | 184 | 9.5 | 194 |10.5 | 156 | 7.5 | 193 | 8.5 
Chip. Falls....} 318 | 10 | 320 | 10° | 262 (11 | 303 [11.5 | 318 112 1273 jtd | 277 Jn 
Menomonie...| 297 | 10 | 299 | 10 | 241 |i1 | 289 j11.5 | 207 [12 | 252 |11. |] 256 [11 
Virodua,......| 205 | 10 | 2081 10 | 150 1102 | 191 /10? | 206 |.....) 161 |102 | 165 }10? 
Tomah........| 154| 8 | 157| 8 | 99|8 | 140/8.5/ 1565/9 [| 110} 7 | 114 )8 
Mauston....../ 128; 8 | 131 | 8 73 | & | 114 | 8.52] 129 | 9? 84 | 7? 88 |8? 
Kilbourn......] 109} 8 | 112] 8 | 54| 82 | 95 | 8.52) 110 | 9% | 65] 72 | 69 [8? 
Portage.......| 92| 8 | 95 | 8 | 37/82 | 78 | 8.52] 93] 92 | 48 | 72 | 52 |8? 

——————————————rr EE 

' 18ame rates to Fond du Lac. ?Intermediate rate. ?And all other points on La- 
Farge branch. +Hardwood rate; other lumber, 9 cts. . 

|



134 RAILROAD COMMISSION OF WISCONSIN. —__ 

| ~ TABLE IT. 

CARLOAD RATES ON LUMBER, GC. & N. W. RY. , 

. To 

Mil- Osh- . Janes- . Water-_ . 
From waukee. | kosh.t | Madison.) “vig. Beloit. | town, 

4 3 = <3 — 3 4 3 = 3 = zs 
= me za eG a ms a ee =| re zi 4 

cts. cts. | ots, cts. cts. cts. | 
New London.............{ 112 | 7 31 | 6% | 137 | 8.5 132 | 9.5 | 146 110.5 | 96 |-7.5? 
Shawano...............-.| 148 8.5) 62 6.5) 168 | 9 | 163 |10 177 jt 127 | 8 
Peshtigo..................] 158 8.5| 79 8 185 |10 180 |10.5 | 194 |11 144 | 9 
Van Buskirk ............, 294 | 12 213 | 10 319 {11 214 112.5 | 228 113 278 j11 
Ilackley..................} 256 | 11 175 | 10 |; 281 |10.5 | 276 |11.5 | 290 [12 240 |10 
Filcho .................2../ 200 | 10 119 8.5] 225 |10 220 |10.5 | 284 |11 184 | 9 
ANUBO. eo seee eee e eee 179 | 10 98 8.5!) 204 110 199 |10.5 | 213 |11 163 | 9 
Birnamwood.............' 163 | 10 82 8.5] 188 |10 183 /10.5 | 197 /11 147 | 9 
Fenwood.................} 204 | 10 123 8.5) 229 |10 =| 224 110.5 | 238 Jil 188 | 9 
Hdgar.............00.22-.| 199 | 10 118 | 8.5] 224 110 219 |10.5 | 233 |11 183 | 9 
Wausau..................| I18L | 10 100 8.5) 206 10 201 }10.5 | 215 Jll 165 | 9 
Laona.... 2... eee eee eee 215 | 10 134 8.5; 240 110.5 | 235 111.5 | 249 [12 199 |10 
Oconto Falls.............] 169 8.5} 88 6.5) 194 | 9 189 |10 203 ‘11 153 | 8 
Clintonville............-.| 128 8.5] 47 6.5} 153 | 9 148 110 162 |1k 112 | 8 
Sparta..............6..22.| 190 9 214 | 10 108 | 92 147 | 9? 161 |1025 | 152 110? 
Wonewoc .............--.] 150 8 173 9 67 | 8? 10d | 8.57] 120 | 9.5 | 111 | 92 
La Valle.................] 143 8 166 9 60 | 8? 99 |} 8 57] 113 | 9.5 | 104 | 92 
Baraboo................-.| 119 8 143 9 37 | 6.53) 76 | 8? 90 | 9,2 S81 | 92 

‘Same rates to Fond du Lac. *Intermediate rate. *Distance rate. 4To Iond du- 
Lac, 6.5 cts. | . 

TABLE IIL. . : 

. CARLOAD RATES ON LUMBER, M. ST. P. & S. S. M. RY. “ 

| | To / 

. From Milwaukee, Oshkosh. ~ Trond du Lac. 

Miles. | Rate. | Miles. | Rate. | Miles. Rate. 

a cts. cts. cts. : 
Mellen.......... 0... .. cece eee 320 11 136 10 154 10 Butternut ..................5. 292 11 208 10 226 10 Prentice ....0..... ccc eee eee 200 Il vel 10 189 10 
Ladysmith.................... 263 11 186 10 204 10.5 
Rice Lake .................... 303 11.5 226 11.5 244 11.5 
Cameron... .... ccc cece ee eee 297 11.5 219 11.5 237 11.5 
Chip. Falls....... ............ 261 10 183 10 201 10 
Stanley ....... cece cee eee 237 10 160 9 178 9 OWeNn .... ce cece ee cece eee 218 10 141 9 159 9 Stevens Point III] 159 10 183 7.5 201 8.5 | Grand Rapids................ 216 10 177 8.5 195 8.5
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Ag table I shows, the rates which the petitioner pays to Mil- ‘ 

waukee, Madison, J anesville and Stoughton, can hardly be said 

to be out of proportion to the rates from other lumber shipping 

points to the same markets over the respondent’s line. In the 

case of Watertown, Oshkosh and Fond du Lac, however, it 

would seem that the rates which the petitioner must pay are 

considerably higher than the general level of rates for like dis- _ 

tances, and out of proportion to rates for greater and less dis- : 

tances. If table I is compared with tables II and III, it will be 

seen that the same. general relation holds true, although there 

are, of course, numerous specific exceptions. The rates to Osh- 

kosh from such Chicago & North Western points as Sparta and . 

| Van Buskirk, and on the respondent’s line from Viroqua, all 

applying for distances about equal to that from the La Farge 

branch to Oshkosh, are fixed at 10 cts. per 100 lbs., while on the 

‘‘Soo’’ line the rate from Butternut, 210 miles, is 10 cts., and | 

the rates from Cameron and Rice Lake, 219 and 226 miles, re- 

- spectively, are 11.5 cts. each, Only one rate in the whole com- 

 pilation, that from Van Buskirk to Janesville, is as high as the 

| present rate from La Farge to Oshkosh. | 

It is to be noted that several of the points from which the 

rates to Oshkosh are considerably lower than the rates from the 

La Farge branch, are themselves on branch lines and undoubted- 

ly involve as much extra switching as do the shipments from the 

La Farge branch. For example, Richland Center and Viroqua, 

on the respondent’s line, Hackley and Laona on the Chicago & 

North Western line, are off the direct route to Oshkosh. 

It ig true that, as to some of the points included in the tables, | 

comparisons based on the distance via the line on which the 

- vate applies are somewhat weakened by the fact of competition 

with shorter routes. A conspicuous example of this is the rate 

from Green Bay to Oshkosh on the respondent’s line, which, 

fixed at 7.5 ets. for a distance of 215 miles, might seem extra- 

ordinarily low were it not for the fact that the distance be-_ | 

tween the same points on the Chicago & North Western line is | 

less than 50 miles. However, a sufficiently large number of the 

: points named in the tables are free from competitive influence 

so that a general survey of the figures presented will give a fair 

idea of the rate situation. 

A careful analysis of the costs incident to the movement of 

lumber on the respondent’s line in Wisconsin indicates that the
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total expense of the service, both movement and terminal, in- 
cluding a reasonable return upon the investment, ranges from 
something less than 7 cts. for a haul of 140 miles to not far 
from 9 ects. for a haul of 240 miles. It is apparent that the 
rate of 12.5 cts. for 247 miles, which is the longest distance from 
any point on the La Farge branch to Fond du Lac, is consider- 
ably higher than the cost of the service warrants, while the 

. present 10 ct. rate to Watertown, a maximum distance of 168 
miles, is about as far out of proportion. The present rates of 
8 cts. to Madison and Stoughton .and of 9 cts. to Janesville and 
Beloit are, in each case, somewhat higher than the cost. figures 
for the respective distances, while the present rate to Milwaukee 
is a little above the cost figures. | 

Under the circumstances, it seems that no injustice will be 
done by decreasing the rates from the La Farge branch to Osh- 
kosh and Fond du Lae to 10 ets. per 100 Ibs., and the rate to 
Watertown to 9 cts. per 100 lbs. The present: rates to these 
points are, as already pointed out, not only considerably higher 
than the cost of service warrants, but are out of line with the 
general trend of the existing rates for similar hauls. It should, 
therefore, cause no great disturbance of the present rate system | 
to make the change indicated in the rates to these points. 

As to the rates to Milwaukee, Madison, Stoughton, Janesville 
and Beloit, the excess of the present rate over the cost figure 
is not so great as in the case of Oshkosh, Fond du Lae and 
Watertown. Moreover, the present rates seem to be, in general, | 
fairly proportioned to other rates now existing under similar: 
conditions, and a change at the present time in the few rates 
involved in this case might result in a number of diserimina- 
tions as between localities. The petitioner is in position to 
move his product from the La Farge branch to Madison, Janes- 
ville and Stoughton at as low or lower rates than is the case with 
its competitors at Tomah, Tomahawk, and other northerly 
points. On shipments to Milwaukee, the petitioner pays the | 
Same rate as shippers at Tomahawk and Wausau; and the ex- 

 ' eess of the petitioner’s rate over that from Tomah is perhaps to 
| some extent justified when the 60 mile difference in distance is 

considered. Under the circumstances, it would seem that no 
great hardship will be inflicted upon the petitioner if relief: is 
denied as to Madison, Stoughton, Janesville, Beloit and Mil- 
waukee rates. It may be necessary in the near furture to make
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a considerable readjustment of lumber rates throughout the 

state, and for this among other reasons any changes in rates 

which seriously affect the present relations of lumber rates, and 

are not greatly needed at this time by the public, are not to be | 
encouraged. | | 

In its petition, the petitioner asks for a refund of $100 to 

cover its losses due to the excessive charges on shipments for 

one year preceding the filing of the. petition. At the hearing, 

the representative of the petitioner, under the impression that | 

the Commission had no authority to grant refunds upon ship- | 

ments moving more than six months prior to the claim, reduced 

the claim to $25, and also introduced a statement of shipments 

moving from points on the La Farge branch to the lumber 

markets. It is needless to say that no refund can be granted 

which is based upon the petitioner’s mere estimate of its loss 

during any period preceding the making of the claim, and 

therefore only the shipments specifically set forth in the state- 

ment submitted will be considered as the basis for a refund. Of 

the shipments so designated, all but one moved to Madison, 

Janesville and Stoughton, as to which points no change in rates 

is to be made at this time. One shipment, dated May 6, 1911, 

moved to Watertown upon the 10 ct. rate, at a total charge of , 

$55.80. Upon the basis of a 9 ct. rate the charge would have 
been $50.22, and the petitioner is therefore entitled to a refund 

of $5.58 upon the said shipment. - | 

Iv 18 THEREFORE ORDERED, That the respondent, the Chicago, 

Milwaukee & St. Paul Railway Company, discontinue its pre- 

sent carload rates of 12.5 cts. per 100 lbs. on lumber between 

points on the La Farge branch of its line and Oshkosh and Fond 

du Lac, Wis., and substitute therefor a rate of 10 cts. per 100 

lbs.; and that it discontinue its present carload rate of 10 ets. 

per 100 lbs. on lumber between all points on the La Farge 

branch and Watertown, Wis., and substitute therefor a rate 

of 9 ets. per 100 Ibs. 

Iv 1s FurTHER OrpERED, That the respondent be and the same 

is hereby authorized and directed to refund to the petitioner, 

the Brittingham & Young Company, the sum of $5.88, the 

amount herein found to have been exacted in excess of a reason- 

. able charge, upon a shipment of lumber from La Farge to 

| Watertown, Wis, | |



| 138 RAILROAD COMMISSION OF WISCONSIN, 

IN RE APPLICATION OF THE LA CROSSE GAS AND ELECTRIC | 
COMPANY FOR AUTHORITY TO INCREASE ITS RATES. | 

| Decided Nov. 17, 1911. | | 

. Application was made by the La Crosse Gas and Electric Co. for au- 
thority to increase its gas, electric and heating rates in La 
Crosse, Wis. The application rests, almost entirely, upon the 
claim to an investment in plant and business that is much in 
excess of the cost of reproducing the physical properties. The 
city of La Crosse and certain organizations in the city ap- 
peared in opposition to the application and prayed that an 
order be made reducing the rates for electric current. In a 
previous case (In re Appl. La Crosse Gas & El. Co. 1907, 2 
W. R.C. R. 3, 30) certain increases in electric rates were au- 
thorized by the Commission. The rates authorized for the 
time being were in the nature of emergency rates and were 

| put in effect subject to necessary revision subsequent to a 
valuation of the property and further investigation. 

The present value of the applicant’s physical property, determined by 
the engineers’ tentative appraisal as of date June 30, 1909, 
was $751;862 and the cost of reconstruction new was $963,086. 
By reason of subsequent adjustments because of facts relating 

‘ to cutting through and replacing pavement, the present value 
of the properties Nov. 30, 1909, was determined to be $719,740 
and the cost of reconstruction new, $921,337. From these 
amounts the value of certain non-operating property was de- . 

. ducted, amounting to $22,866 present value, and $43,939 cost of 
reconstruction new. Because of certain omissions from the : 

' engineers’ tentative valuations, $13,000 was added to the cost 
of reconstruction new. . 

The applicant declared that the allowance for engineering and super- 
intendence, interest during construction, contingencies, etc., 
should be placed at 15 per cent because of unusual financial 
and competitive conditions under which construction took 
place. The contention was made that in the present case an 
additional per cent above that usually allowed should be 

_ added for interest during construction, chiefly because during 
the competitive period the money necessary to finance compet- 
ing’ concerns, later acquired by the petitioner, was secured 
upon short time loans bearing more than the usual rate of 
interest. — | 

Held: The costs, which are represented by the addition of 12 per cent, | 
are such as the Commission believes will, under ordinary | 
circumstances, be the amount needed to furnish adequate en- 
gineering and superintendence, to provide interest upon funds 

| necessary for financing the project during the construction 
period, to meet such’ incidental construction and legal ex- . 

. penses as are not apparent in the physical property, and 
to cover omissions from a carefully prepared inventory of 
the same. An allowance of 12 per cent appears to be rea-
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. sonably ample in the present case. With respect to the claim 
for an additional interest charge, the Commission has re- 

peatedly held that expense in the form of interest entailed by 
the use of funds during construction of a plant is as legitimate . 
a part of the physical value of the property as the costs of the 
raw materials and labor which enter into the construction, 
and the same principles that underlie the determination of 
unit costs and rates in one case apply also in the other; but 
in determining the reproduction value of the property, as dis- 

tinguished from the original construction cost, the prices ap- 
plied must be average or normal prices. The actual prices . 

| - paid by the original investors might lead to values either 
much-above or much below what it would cost to reproduce 
the property. The amount necessary to cover interest in ar- 
riving at the cost of reproduction new, in the present case, 
is not a definite rate per dollar of the total investment, but 
represents the entire interest cost of the several portions of the 
investment necessary at different stages of the construction. 
This allowance does not contemplate the use of the entire in- 
vestment sum for the entire period of construction, as such 
use appears, as a rule, uncalled for. If a shorter period than 

; usual is involved in constructing the plant, then the in- 
creased cost due to higher interestrates on short time loans . 
may be expected to be offset by the shorter period during 
which it is necessary for the loans to run. The only grounds 
for allowing anything additional in this respect would be that 
the haste with which the competing plants were built may 
have arisen from need of the service which they were to fur- 
nish, but the petitioner admits that such need did not exist. 
Under the circumstances no additional allowance for interest 
will be made. 

In the present case pavement not actually cut through and replaced - 
by the utility was deducted from the tentative valuation. 
The applicant contended tnat, while the cost of pavement not . 

' actually disturbed by the utility might not properly be con- 
sidered in determining the amount upon which it is entitled . 
to return for interest and profits, the amount of paving ac- 
tually overlying mains and conduits should be considered for | 

. the purpose of determining the return for depreciation to 
meet future costs of cutting through pavement in replacing 
mains and conduits laid prior to the laying of the pavement. 

Held: Allowance for depreciation appears to be unnecessary for such 
items as paving in which investment has not been made. In 
the present case the cost of only the paving actually paid for | 
by the utility need be included in the value upon which re- 
turns for interest and depreciation are to be determined. 

It was claimed by the applicant that certain non-operating property, 
which it believes may be used in the near future, should be 
included in the cost of reproduction new upon which inter- 
est and depreciation should be computed. 

Held: That the present business and its immediate prospective growth 

- would not in any way be materially affected by the disposal 
of the equipment in question. When non-operating property 
may be disposed of without affecting the business, the only 

. warrant for its retention is expected savings and additional 

net income. This being the case, an addition to the physical 
; value of the plant for non-operating property can be justified 

for rate-making purposes only when the income expected there- 
. from is added to the actual income or is deducted from the 

operating expenses. | ;
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, The applicant contended that increased valuatfon is justified in cases 
where competing utilities consolidate and thus secure cheaper . 

| operating conditions because severe losses of purely physical 
value inevitably occur in making such consolidations. This 
contention seems to rest upon the assumption that all physi- 
cal construction costs and all costs of operation are proper 
elements upon which rates should be predicated, and that a 
utility is unquestionably entitled to a return for all its oper- 
ating expenses and earnings on at least the reconstruction . 
cost. 

Held: While this assumption is in the main true under normal condi- 
tions, if the costs of operation are high because of unusual 
inefficiency of operation or if the investment is high because . 
of equipment and work clearly unnecessary, it is apparent 
that equitable rates cannot be based thereon. Examination of 
such facts as are available concerning the annual operating 
revenues and expenses, additions to the property and their 
relation to the present cost of reproducing the physical equip- 
ment indicates that the amount upon which the applicant is 
now entitled to return is not very far from the cost of repro- 
ducing the properties of the combined utilities. 

The applicant alleged that the rates charged for the several classes of 
service were not sufficient to cover the operating expenses, 
interest and depreciation on the investment in the gas, electric 
and heating properties. 

Held: While the existing rate schedules are not just what they ought 
to be when considered from the standpoint of consumer, de- 
mand and output expenses, it was found that, when the net 
revenues are considered for each department as a whole, the 
return that the utility receives upon its investment in the 
several departments is not altogether unreasonable. 

In the gas department the situation with respect to the net earnings 
has been such that an increase is not warranted at this par- 
ticular time. A marked increase took place in the operating 
costs for the year ending June 30, 1911, but it is believed that 
this does not indicate a permanent change in the normal cost 
of operation. The facts in the case indicate that there should 
be a readjustment of the schedule, that it may more closely 
conform with the cost curve. But, because of prevailing con- 
ditions, and because the application is not so much for a re- 
adjustment of the rates as for an increase affecting a con- 
siderable portion of the sales with no corresponding decrease 
for the larger quantities used, it appears best to leave the 
gas schedule, for the present, as it now is. 

The income accounts for recent years indicate that the earnings of 
the heating department have been ample to return a fair rate 

| of interest and profit on the investment. Here again, the 
rate schedule might properly be readjusted to more closely 
correspond to the variable cost of service; but such a revi- 
sion is demanded neither by the applicant nor by the respond- 
ent, and it appears advisable not to change the existing 
schedule at the present time. . 

In the electric department the increase prayed for in the maximum 
rate for commercial electric lighting service cannot be 
granted, but a slight increase in the ratio representing the 

_ relation of the active to connected load for business consum- 
ers should be made in order to correct, to some extent, the in- . 
equity between different classes of users of electric current. 
In, the case of emergency or stand-by service, the cost of serv- 
ice igs not proportional to the amount of current used, but 
depends much more upon the fixed expense occasioned by :
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" | preparation to meet the demand, and modifications in the 
schedule are required for this service. The applicant is au- 

| thorized to amend its rate schedule so as:to increase the 
minimum bill for commercial electric lighting to $1 per 
month, and to modify its service charge for business lighting 
and its charges for emergency or stand-by service for light- 
ing and power in accordance with the rates approved by the 
Commission. : 

The petition in the above entitled matter was filed with the . 

Commission Aug. 19, 1910, by the La Crosse Gas and Electric 

Company, requesting authority to substitute for the rates now : 

in effect for gas, clectric and heating service rendered by the 

petitioner in the city of La Crosse, other rates as outlined in 

the petition and constituting in certain respects increases over 

the rates now existing. This application was made following 

a period of operation of about three years under a previous 

provisional order of this Commission, decided Sep. 19, 1907, and 

affecting the petitioner’s rates then in force for electric service. 

In the former proceedings the rates for gas and heating 

servjce were not considered and no order bearing thereon was 

made by this Commission. Consequently, the rates which now 

| apply to these two classes of service are those which were in 

effect April 1, 1907. During this period the electric rates as 

authorized by the Commission have been so limited by a prior 

franchise agreement between the petitioner and the city of La 
Crosse that the maximum rate which the petitioner reccived 
both for service connection and current used was 10 ets. per kw. 
hr. The maximum rate thus established by the agreement ap- | 
peared from such information then in possession of the Com- : 
mission to result in so low a meter rate, to very short hour 

: users, that a further restriction in this respect would be un- 
warrantable. By the same franchise agreement the price for 
gas was also limited to a maximum rate of $1 per 1,000 ecu. ft. | 
On June 20, 1908, the La Crosse Gas and Electric Co. sur- 
rendered the city franchise under which it operated and receiv- 
ed, in lieu thereof, an indeterminate permit from the state, un- 
der the provisions of which the petitioner now operates in the 
city of La Crosse. The obligations of the company under the 

franchise having been set aside through the surrender of the - | 
same, the company ‘again comes before the Commission, after 
several additional years of operating experience, with an appli- 
cation wherein it sets forth as follows:
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‘'That it is a corporation organized and doing business under 
the laws of the state of Wisconsin, with its principal place of 
business in the city of La Crosse, La Crosse county, Wis., and 
that it is a public utility engaged in the management and opera- 
tion of gas, electric and heating plants in said city. | 

| ‘That, as such public utility, it is subject to the provisions 
of ch. 499, Laws of 1907. . 

‘That under the provisions of sec. 1797m—105 of said ch. 
| 499, Laws of 1907, it is unlawful for any public utility doing 

business within the state of Wisconsin to demand, collect, or re- 
. celve a greater compensation for any service than a charge 

fixed by it on the lowest schedule of rates for the same service ~ 
on the first day of April, 1907. | 

“That the electric rates on the first day of April, 1907, have 
been superseded by the electric rates authorized in an order of 
the Railroad Commission of Wisconsin, dated on Sep. 19, 1907, | 
as follows: | 

“Electric Inghting Rates. 

‘“The service charge on all lighting installations shall be $1.80 
per year, per 16 c. p. lamp, or equivalent demand, on one-third 
of the connected installation, or when one-third of the con- 
nected installation is considered to be the demand. 

‘The meter rate for a consumption equivalent to sixty hours 
or less per month per each installation shall be 714 cts. per 
kw. hr. | 

‘“The meter rate for a consumption equivalent to more than 
sixty hours per month for each installation shall be 6 cts. per 
kw. hr. : | 

‘The meter rate for ‘patrolled service,’ or for signs and 
other installations with fixed hours of use, shall be 5 ets. per 
kw. hr. | | 

“Electric Power Rates. 

““The service charge shall be $27 per year per horse power 
demanded. a 

‘“The meter rate for less than five hours per day per horse 
power demanded shall be 5 cts. per kw. hr. | | 

‘‘The meter rate for over five hours, but not exceeding eight 
hours per day per horse power demanded, shall be 8 cts. per 
kw. hr. : 

‘“The meter rate for over eight hours per day and not ex- 
ceeding ten hours per day per horse power demanded shall be 
2 ets. per kw. hr. | . 

‘““The meter rate for over ten hours per day and not éxceed- 
ing fifteen hours per day per horse power demanded shall be 
11%, ets. per kw. hr. | | | 

“Special rates for over fifteen hours per day per horse power
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~ demanded and on installations of 200 horse power or over, tak- 

ing service at 2,300 volts. 

“Rates for Gas. / 

“Mor a consumption of less than 40 M cu. ft. per month, the 

rate will be $1 per M cu. ft. ; 
“Hor a consumption of over 40 M eu. ft. and not exceeding | 

80 cu. ft. the rate will be 95 cts. per M cu. ft. 

‘Hor a consumption of over 80 M cu. ft. and not exceeding 

120 M ecu. ft. the rate will be 90 cts. per M cu. ft. 

‘Hor a consumption of over 120 M cu. ft. and not exceeding 

160 M eu. ft. the rate will be 85 cts. per M cu. ft. 

“Tor a consumption of over 160 M cu. ft. and not exceeding 

: 900 M cu. ft. the rate will be 80 cts. per M cu. ft. | 

“Flor a consumption of over 200 M cu. ft. and not exceeding 

250 M eu. ft. the rate will be 75 cts. per M cu. fti 

‘Por a consumption of over 250 M cu. ft. and not. exceeding | 

300 M cu. ft. the rate will be 70 cts. per M cu. ft. | 

“Foy a consumption of over 300 M cu. ft, and not exceeding 

350 M cu. ft. the rate will be 65 cts. per M cu. ft. 

) : ‘‘Rates for Hot Water Heating. . 

‘The rate for hot water heating will be 18 cts. per square foot 

: of radiation required for heating season (Sep. 15 to May 15). 

‘The rate for heating range boilers of a capacity of forty 

| gallons or less will be $15.00 for the heating season (Sep. 15 to 

May 15). | | 

“Minimum Bull. , | 

‘CA minimum bill of 50 cts. will be charged when gas to less 

amount shall be consumed in any one month, and 75 cts. under 

like conditions for electric current. — | | 

_ “Penally for Delay in Payment. | * 

“TInless paid within ten days following date of presentation 

| a penalty of 10 per cent will be added to all bills. 

| “The petitioner applies to this Commission for authority to 

increase its rates for the reason that the rates, tolls and charges 

in effect at this time are not sufficient to cover the operating ex- 

| penses, interest and depreciation on the investment in the gas, 

electric and heating properties, and application is hereby made 

for authority to increase the rates of said applicant and to put 

into effect the following schedule: | | 

oo | “Electric Lighting Rates. | 

‘The service charge on all lighting installations shall be $1.80 | 

per year, per 16 ¢. p. lamp, or equivalent demand on one-third
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of connected installation, or when one-third of the connected in-— 
installation is considered to be the demand. | 

‘The meter rate for a consumption equivalent to sixty hours 
or less per month per each installation shall be 7 1% cts. per kw. 

| hr., but the sum of the service and meter charges shall not ex- 
ceed an equivalent of 13 cts. per kw. hr. for the current used. 

‘The meter rate for a consumption equivalent to more than 
sixty hours per month per each installation shall be 6 cts. per 
kw. hr. | 
~*"The meter rate for ‘patrolled service’ (signs and other 
installations with fixed hours of use) shall be 5 cts. per kw. hr. 
The minimum bill shall be $1 net per month. | 
“The company will renew burned out or badly dimmed ear- 

bon filament lamps of the type originally furnished or installed 
by the company, when returned unbroken to its office. 

‘“Power Rates. 

‘The service charge shall be $27 per year per horse power 
demanded. | : 

“The meter rate for less than five hours use per day per horse 
power demanded shall be 5 cts. per kw. hr. | 

“The meter rate for over five hours, but not exceeding cight | 
hours per day per horse power demanded shall be 3 cts. per 
kw. hr. a 

‘The meter rate for over eight hours per day and not ex- 
ceeding ten hours per day per horse power demanded shall be 
2 cts. per kw. hr. | | 

‘The meter rate for over ten hours per day and not execed- | 
ing fifteen hours per day per horse power demanded shall be 
11% cts. per kw. hr. | 

‘‘Special rates for over fifteen hours per day per horse power 
demanded and on installations of 200 horse power or over, tak- 
ing service at 2,300 volts. , | a 

‘“For ‘stand-by’ connections for emergency service for pri- 
. vate lighting and power plants, the above service and meter 

rate charges shall apply without limit, as fo maximum rate per 
kw. hr. 

‘Unless paid within ten days following date of presentation, 
a penalty of 10 per cent will be added to all bills for electric 
current. | 

‘‘For the re-connection of meters for the same consumer up- 
on the same premises a charge of $1 will be made. 

“Rates for Gas. | 

‘‘For a consumption of less than 20 M cu. ft. per month, the 
rate will be $1.15 per M eu. ft. 

‘For a consumption of over 20 M cu. ft. per month and not 
exceeding 40 M cu. ft. the rate will be $1 per M eu. ft. |



IN RE APPL. LA CROSSE GAS AND ELECTRIC CO. 145 

‘For a consumption of over 40 M cu. ft. and not exceeding 
80 M ecu. ft. the rate will be 95 cts. per M cu. ft. . 

| ‘‘For a consumption of over 80 M cu. ft. and not excecding 
120 M eu. ft. the rate will be 90 cts. per M cu. ft. 

‘‘Hor a consumption of over 120 M cu. ft. and not exceeding 
160 M eu. ft. the rate will be 85 cts. per. M cu. ft. 
Ror a consumption of over 160 M cu. ft. and not exceeding | 

200 M cu. ft. the rate will be 80 cts. per M cu. ft. 
‘‘Hor a consumption of over 200 M eu. ft. and not exceeding 

250 M eu. ft. the rate will be 75 cts. per M cu. ft. | 
‘‘Hor a consumption of over 250 M cu. ft. and not exceeding | 

300 M cu. ft. the rate will be 70 cts. per M cu. ft. | 
‘Hor a consumption of over 300 M cu. ft. and not exceeding 

350 M eu. ft. the rate will be 65 cts. per M cu. ft. 
‘The minimum bill shall be 50 ects. net per month. 
‘‘Unless paid within ten days following date of presentation 

| a penalty of 10 per cent will be added to all bills for gas. 
‘‘Hor the re-connection of meters for the same consumer 

upon the same premises a charge of $1 will be made. 

“Rates for Hot Water Heating. | | 

‘“The rate for hot water heating will be 20 cts. per square 
foot of radiation required for heating season (Sep. 1 to June 1). 

‘“The rate for heating range boilers of a capacity of forty 
gallons or less will be $15 for the heating season. (Sep. 1 to 
June 1). 

‘‘Rules and Regulations. 

‘The following rules and regulations are considered a part | 
of the contract with all parties taking gas or electric service. 

‘‘l, Application for gas or electric service must be made ati 
the office before using either, or such user may be held liable 
for any unpaid bills due from a former user, and the company 
may require the deposit of a sum of money to secure itself 
against loss. | | 

“2. There must be no obstructions to easy access to meters, 
and agents of the company must have free access at all reason- 
able times to examine or remove them. 

‘3. Consumers must give notice when they are about to re- 
move, or they will be held liable for all. gas or electric current 
that may pass through the meters until notice is given. 

‘‘4. The company will keep the service pipe, service wires, 
and meters in repair; fixtures beyond must be kept in order by 
the consumer. 

‘5. If a meter ceases to register, the account bill will be 
made by the average of another meter, or by the amount used 
in a corresponding period. 

‘6, In default of payment of a bill within fifteen days after | 
10—R. D.—8 |
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presentation, the flow of gas or electric current may be stopped 
and the meter removed until the bill is paid, and if meter is 
removed for non-payment of bill, a charge of $1 will be made 
for re-setting meter. . | 

‘‘7, When gas or electric current is furnished to clubs or 
associations, other than corporations, the individual members 
thereof shall be held responsible for the payment of the same. - 

“8. Failure to receive bill will not entitle customers to any 
deviations from the above rules. | . 

| “Wherefore, the said La Crosse Gas and Electric Company 
prays that, after due hearing and investigation, the Railroad 
Commission make an order granting the application herein and 
establishing the proposed rates of charge, or such rates of charge 
as it may find to be equitable in the premises.”’ | | 

Upon. the filing of this petition due notice was given, fixing 

the time and place of hearing, in the matter of the application 

to increase rates and in the matter of the valuation of the pe- 

/ titioner’s property for Oct. 31, 1910, at the city hall in the 

-eity of La Crosse. The following appearances were entered: 

Woodward & Lees, for the La Crosse Gas and Electric Com- 
pany, D. G. MacMillan and P. M. Gillatt, president and secre- : 

tary, respectively, of the company, present in person; J. F. Do- 
herly, city attorney, appearing in opposition to the proposed 

increase in rates; rank Winter and J. EH. Higbee, representing 

the La Crosse Board of Trade. £. H. Hartwell, for the Pro- 

gressive League and the Trades and Labor Council. | 

Iurther hearing in the same matters was held March 2, 1911, 

in the city of La Crosse, at which the same appearances 

were made. At this time formal answer as follows was filed 

by those appearing in opposition to the petition of the appli- 

cant : | 

‘The answer of the city of a Crosse, the La Crosse Board of | 
Trade, Trades and Labor Couneil of a Crosse, and the North 
Side Progressive League of the city of La Crosse, respectfully _ 

| shows: 
‘1. That the foregoing are duly organized bodies represent- | 

ing commercial and other organizations in the city of La Crosse, 
which said organizations contain in a large measure the consum- — 
ers of the light, gas and heat in the city of La Crosse. _ 

‘2. That the present rates prevailing in the city of La Crosse 
for gas, electricity and heat are sufficient and more than suffi- 
cient to reimburse the La Crosse Gas and Electric Co. for its 
services in furnishing said utilities, and that no raise in any 
case should be allowed. | |
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“<Q Wurther answering, and by way of a counter-petition, 

the above named city and organizations respectfully show, that 

the present rates for electrical current and service are excessive 

: and that the same should be reduced. 

‘Wherefore, said city and said bodies pray that no increase 

in rates be granted said company, and that, after due hearing 

and investigation, an order of the Commission be made reduc- 

ing the rates of electrical current and fixing reasonable and 

adequate rates, and for such other ‘order as the Commission may 

deem just and necessary in the premises. ’’ 

: REVIEW OF FORMER PROCEEDINGS. | 

| The present application before the Commission and the ob- 

- — jections with which it ig met are closely related to the earlier 

appliction and to the Commission’s order therein (2 W. R. | 

CG. R. 3). This may be easily understood, for so little time 

has elapsed since the former proceedings, that the petitioner 

still finds conditions which existed at that time, and prior there- 

to, to be arguments for upholding its present application for | 

‘nereases in its rates.. In 1907 the analysis of the company’s 

‘accounts for a considerable period indicated quite clearly that 

the revenues from the service which the petitioner furnished 

were insufficient to meet the operating expenses which the serv- 

ice occasioned. The unusual conditions to which the business 

had been subjected appeared, in a large measure, to be the 

: cause for the poor financial condition in which the petitioner 

at that time found itself. These unusual circumstances had, 

in fact, affected not only the plant operation by placing in 

the hands of the management a complex and, to a large extent, | 

a duplicate electric system, but had also brought the rates to 

that low. level where the combined effect resulted in continual 

losses in serving the public. At the time of the proceedings 

in 1907, it was well understood that a careful valuation of the 

physical property, used and useful in the business of the com- . 

pany, was an essential factor in a sound rate-making analysis. 

But such a valuation of the property had not as yet been | 

made. With the amount of work then on hand, it was 

apparent: that considerable time must elapse before a valuation 

7 could be undertaken and completed by our staff. Information 

bearing upon other essential features, however, indicated with
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sufficient certainty that under the rates then existing for elec- 
trie service in La Crosse, the plant could not long adequately 
maintain itself to meet the public needs. Rather than to longer 
defer those earnings to which the investors were evidently 
justly entitled, to the detriment of sound business conditions 
and good service which the company is by law required to 
maintain, it was deemed advisable to authorize, at least for the 
time being, those rates which the petitioner requested. In go | 
doing, the Commission commented upon the situation as fol- 
lows: | - . 

, ‘‘From the foregoing examination of the facts in this case it . appears to us that the rates submitted by the petitioner fairly mect the situation, and that they are just and reasonable. Tt has been determined, therefore, that these rates shall be put into 
effect, subject, however, to such revisions as may be found nec- 
essary when the plant in question has been appraised,-or for 
other reasons. | a 

‘“The causes which led to this application, and because of 
which an increase in the rates is authorized, are of such char- 
acter as to bring this case within sec. 99, ch. 499, Laws of 1907, 
which provides for emergency rates under certain circumstances. 
As soon as practicable after the appraisals of the plant, which 
have been decided upon, have been made, it is our intention to 
continue this investigation. Any of the rates in the order here- 
in, which are then found to be in any respect unreasonable, will 
be promptly adjusted upon a fair and equitable basis.’? (2 W. 
h. C. R. 3, 30.) 

The valuation of the property has now been completed and 
hearings therein and in the! matter of the petitioner’s applica- 
tion for further inercases affecting the gas and heating rates, 

| as well as the electric rates, have been held. The testimony and 
facts presented in these latter proceedings will not be distin- 
guished herein from those presented in the former, for the 
order of occurrence of the facts, not the order of their presen- 

| tation, is material for the proper understanding of the ease. 

: HISTORY OF THE BUSINESS. 

Although the gas, electric and central heating business in 
La Crosse is now conducted entirely by the La Crosse Gas and | 
Nlectrie Company, petitioner, this was not always so. The 
property which it holds and operates comprises not only plants 
and their equipment built by itself and its predecessors, but |
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other property with which it was at one time perforce in active | 

_ and destructive competition. The results of the vicissitudes 

through which the lighting and power business had passed are 

not entirely evident from only an examination of the physical 

property now in use. <A statement of the changes in business 

and public relationship, and of the changes in the physical 

property, is an important factor in the understanding of the 

situation now before us. In the Commission’s former decision 

affecting the electric rates in La Crosse considerable attention 

: was given to the history of the various plants from the be- 

sinning of the lighting by gas in 1856 to 1907 when the matter 

was brought before the Commission. Because of the great im- 

portance of an understanding of those circumstances, repcti- 

tion at some length is made here: 

‘‘The original company organized for the supply of gas for - 
illuminating purposes in La Crosse was the La Crosse Gas Com- 
pany, which held its charter from the state in 1856. This com- 

| pany was reorganized in 1863 as the La Crosse Gas Light Com- 
pany, and continued an independent corporate existence until 
its merger into the La Crosse Gas and Electric Company in 
November, 1901. 

‘“‘The second lighting company organized in La Crosse was 
the La Crosse Brush Electric Light and Power Company, in- 
corporated in October, 1881, shortly after the first patents were 

- issued to Mr. Brush on his are lighting system. The original 
| purpose of the company was to furnish not only electric are 

lights for street lighting, but to furnish series are lamps distri- 
buted around in the stores for commercial lighting as well. It 
appears that at one time it also attempted to supply incandes- 
eent lights through the medium of a storage battery, but owing 
to the erudeness of the apnaratus then in use. this plan was 
abandoned. The company did, however, succeed. in obtaining a 
contract with the city for the lighting of the strects and was 
in possession of such contract at the time of its merger with 
the La Crosse Gas and Electric Company in 1901. 

‘The third lighting company to be organized in La Crosse 
was The Edison Light and Power Company, incorporated in 

February, 1887, shortly after Mr. Edison had perfected his in- 

candesecnt lamp and low voltage dynamo, and the company be- 
gan at once the general furnishing of electricity for light and 

power for the first time throughout the city. Shortly after this 

organization the Brush Company ceased to make any attempt at 

furnishing light for commercial purposes and relied exclusively 

upon its street lighting business for its existence. ; 

“The above three companies were operated independently and 

maintained separate plants and offices until 1897, when a certain
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group of capitalists, who had been largely interested in the Gas 
Light Company in the past, obtained .a controlling interest in 
the stock of all of the companies, and from that time on, until 
the organization of the Gas and Electrie Company in 1901, the : 
three companies were managed from the same office, although 
retaining their individual corporate existence. 

‘In November, 1901, Mr. George MacMillan and his associates 
purchased from the holders of the capital stock of the three com- 
panies in existence, all of the property of these corporations and 
incorporated the La Crosse Gas and Electric Company; the - , 
capital stock of said company being $600,000, $150,000 of which 
being 5 per cent cumulative preferred stock, and $450,000 being 
common stock. The property was also at the same time bonded 
for $600,000. In the incorporation of this company and the 

| issuing of the trust: deed upon the same covering the bonds 
(which were made for twenty years) it became necessary to ask | 
the city council of La Crosse to extend the franchise rights of the 
Kdison Company beyond their then expiration, which was only 
about five years distant. The discussion of this matter produced 
a sentiment among a number of business men of the city for the. 
establishing of another electric lighting company, and although © | 
the Hdison Company acceded to all of the demands of the council 
regarding the establishment of a maximum charge of 10 cts. per 
kilowatt hour for current with a 2 per cent tax upon its gross 
receipts and other restrictions in regard to candle power, volt- 
age, ete., the council, at the same time that it extended the fran- 
chise of the Edison Company, granted a similar franchise to the | | 
Central Electric Company, which had been organized and incor- 
porated by some fifty citizens of La Crosse, and this company 
proceeded, forthwith, to the erection of a plant, and began within 

. some three months after its incorporation to furnish electric 
light and power quite generally throughout the business section — 
of the city. The rates charged by the Edison Company previous 
to this time had been considerably higher than the maximum 
rate which was fixed in their renewal ordinance, and the lowering 
of the rates by from 331-3 per cent to 50 per cent, combined 

- with the endeavor of the competing companics to secure business, 
| very largely increased the use of electric light, but, unfortunate- 

ly for the new concern, ag soon as its one year contracts had ex- 
pired, it found that the older company was beginning to cut 
rates very heavily and very soon the usual result of such a 
fight was reached and negotiations, which were first begun in an 
endeavor to make an agreement to maintain rates, ended after 
several months in the leasing of the plant and franchise by the 
Gas and Ilectric Company (which now owned the Edison Com- 
pany) for a term of years practically coincident with the unex- _ 
pired term of the franchise of the Central Company. The lease. 
was consented to by a large majority of the capital stock holders 
of the Central Company upon the following basis;
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‘As the Central Company had invested between $70,000 and 

$80,000 in its plant and had outstanding at the time the lease | 

was made $81,500 of capital stock, the rental price to be paid was 

fixed at $6,600 per year, which left to the stock holders of , 

the Central Electric Company, after paying its taxes and insur- 

ance and other incidental expenses of about $1,500 a year, some- 

| thing between 6 and 7 per cent on their stock. The holders of 

| a few shares of Central Electric stock, however, felt aggrieved 

at the making of the lease and proceeded at once to make all the 

trouble in their power for the Gas and Electric Company and 

the majority of the stockholders in the Central. The fight was 

waged largely in the newspapers, and after some fifteen months 

sentiment was worked up in certain quarters for the establish- 

ment of another competing electric company, and after some 

delay and a considerable amount of public discussion, the 

~ eouncil granted another franchise, very similar in its terms to 

the ones previously granted to the Edison and Central com- 

panies, to the Wisconsin Light and Power Company, a corpora- 

tion composed entirely of local capitalists. They proceeded 

: without delay to erect a first class power building and install 

therein and throughout the city a first. class and thoroughly 

modern electric generating and distribution system and appa- 

ratus. The general rates throughout the city, however, were 

already so low, owing to the low maximum rate fixed by the 

| ordinance and the favorable contracts which the Gas and Electric | 

Company had made with desirable consumers, that the new com- 

pany found itself in much the same condition which the Cen- 

| tral Company had been in at the end of its first year, and after 

some twenty months of operation, during which time the pro- 

moters had expended more than $35,000 upon their plant and 

distributing system, and during which time they had been 

operating the plant constantly at a loss, they disposed of their 

property to the Gas and Electric Company for exactly the 

amount of money which they had invested therein. 

| “The Gas and Electric Company in this operation assumed 

further liabilities in the shape of bonds upon the Wisconsin 

Light and Power Company’s plant of $400,000, approximately 

$360,000 of which were represented by actual investment in the 

Wisconsin Company’s plant, and the balance was paid to the Gas 

and Electric Company in cash, to apply on further additions 

and betterments to the Wisconsin plant, the stock of the Wiscon- 

sin Company becoming an asset of the Gas and Electric Com- 

pany. | . 

“Tt appears from the foregoing account that while the gas 

plant of La Crosse had passed from one control to another, no 

new or competing plant has been constructed and put in opera- 

tion. In the electric lighting field, however, the situation is 

different. In this case four different plants seem to have been
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in operation. The first of these, the Brush Electric Light and 
Power Co., was incorporated about 1881; the second, or the Edi- 
son Light and Power Co., was incorporated about 1887; the 
third, or the Central Electric Co., was organized in the fall of 
1901 or soon after the two companies then in existence, but un- | 
der the same control, had been taken over by the present, or by 
the La Crosse Gas and Electric Co. The Wisconsin Light and 
Power Company was organized about two or three years ago 
and operated for a while as an independent concern. But last 
spring [1907], owing to the severe competition which resulted, 
it gave up the struggle by selling its plant to the present com- 
pany.”? 2 W.R. C. R. 3, 6-9. 

Since the above statement was made in 1907, other important 
changes have taken place in the operating conditions of the 

electric and heating plants. In 1909 the La Crosse Water 
Power Company completed the construction of its water power 
generating plant on the Black river, near Hatfield, Wis., with 

transmission lines to La Crosse, Wis., and Winona, Minn. About 
Dec. 1, of that year, the water power company began to supply 
electric power to the La Crosse Gas and Electric Company, un- 

| der a twenty year contract, which was entered into March 20, 
| 1909. This contract provided, among other things, that the | 

charge for electric current sold by the La Crosse Water Power 
| Company tothe petitioner shall be 1 ct. per kw. hr., as measured 

at the latter’s substation in the city of La Crosse, and that the 
sum so paid for a pericd of an entire year shall not. be less than 

, $36,000, with a substation installation of 3,000 kws. ; but when 
the La Crosse Gas and Electric Company’s demands upon the 
services of the power company shall exceed 3,000 kws., which is 
the capacity of the present transformer installation, then the | 

/ nunimum annual charge shall be increased $12 per kw. for all 
demand in excess of 3,000 kws. It is agreed that the La Crosse 
Gas and Electric Company shall purchase from the power 
company all current required by the former, except so much as 
it shall be necessary to generate in the south side plant in sup- 
plying the central heating plant with sufficient exhaust steam 
during the heating season. It is further agreed that in case 
of failure on the part of the La Crosse Water Power Company 
to supply the demand, such failure not being caused by strike, 
riot, fire, floods, cyclones, earthquakes, or causes for which the 
lia Crosse Gas and Electric Co. may be responsible, the latter 
company shall operate for its own use its own generating plants,
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and the station operating costs occasioned thereby shall be borne 

by the former, which company shall receive nothing for current | 

so generated during the period of interruption; but when the 

output of the steam plants, during the interruption, amounts | 

to 200,000 kw. hrs., the La Crosse Gas and Hlectric Co. shall 
pay to the water power company for additional current gen- 

erated by the steam plants, the usual rate of 1 ct. per kw. hr., 

but shall receive from the water power company the cost of 

operating the steam plants and, in addition, liquidated damages | 
at the rate of $500 per month. The contract also provides that 

the La, Crosse Gas and Electric Company shall build the necessary 

transmission line from the city limits to a suitable substation, 

which shall be provided by it in the city, that the funds from | . 
the construction of this line shall be borrowed from the water 7 
power company and that, upon the termination of the contract, 
title to the transmission line go built shall either revert to the 
water power company in full satisfaction of the loan made for 
the construction of the line, or shall remain in the possession 
of the local company upon payment to the power company of 
a sum equal to what may then be determined as the present | 

. value of the property in.question. The annual rental which | 
shall be paid by the power company to the gas and electric . 
company for the use of the substation in the city of La Crosse | 
was. placed at such an amount as equals the annual intcrest 
charge on the loan for the construction of the transmission line 
within the city. The only additional construction expense, 
therefore, which is borne by the La Crosse Gas and Electric 
Company, and which is not met and offset by the terms of the 

| agreement, appears to be such changes as are made in the old 
Kdison generating plant to provide substation facilities, to- 

| gether with the cost of such additional substation auxiliary ap- 
paratus as switchboards and instruments. 

GENERAL DESCRIPTION OF OPERATING PROPERTY. Oo 

ELEctTrRic DEPARTMENT. 

The property which the petitioner has available to serve 
the electric business in La Crosse consists of two steam opcrated 
generating plants owned by the company, besides the water 

_ power equipment of the La Crosse Water Power Co. from which
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| current is purchased. The steam plant of more recent con- 

struction, known as the North Side or Turbine station, was 

built in 1905 by the Wisconsin Light and Power Company and 

is equipped in every respect with modern machinery for the 

production of alternating current. In this plant three 350 

h. p. water-tube boilers provide steam for two turbo-generators 

of 400 kws. capacity each, which supply 60 cycle a. c. current 

at 2,300 volts: The rated capacity of this plant is, therefore, 

800 kws., available in two units of equal size for hght and power 

service. Since this property was acquired by the present owners, 

the lines going out fram this station have been so arranged that 

the turbine plant may be used to assist, by means of motor-gen- 

erator sets, in the operation of the South Side or Edison plant. 

The latter is the plant formerly operated by the Edison EHlec- 

tric Company and now contains direct current generating equip- 

| ment for commercial light and power and street lighting, some 

a. ¢. equipment. the central heating apparatus and, if we con- 

sider the substation portion, step-down transformers owned by 

the La Crosse Water Power Co. The generating equipment of 

. this plant is driven by steam engines, gas engines and electric 

motors. Of the first mentioned prime movers, 3 simple non-con- 

densing engines are connected to 5 d. c. generators with a total 

capacity of 380 kws., one to an a. ce. generator of 200 kws. capa- _ 

city, and another to two d. ¢. are generators. A compound | 

non-condensing engine drives two 75 kw. a. ¢. generators, while 

another is arranged to drive either a 300 kw. d. ¢. generator or 

a 325 kw. a. ce. generator, or both. The latter outfit may also be 

operated so that either electrical machine may drive the other 

as a generator when the engine is disconnected. This plant, 

as has been observed, is entirely non-condensing, the reason for 

which: is, of course, the fact that exhaust steam is used for cen- 

| tral heating purposes. Two 3 cycle gas engines are connected 

to two d. ec. generators and are now apparently used very little. 

| In addition there is a 100 kw. motor-generator set, which may 

be driven either from the a. ec. or d. e. side for the generation 

of alternating or direct current as circumstances require. 

_ Direct current, all of which is generated in the Edison plant, 

is distributed by a three wire 110—220 volt system. The area 

supplied by this system is much more limited than that supplied 

‘by alternating current, is confined more or less to the business 

section of the city and is supplied, to a large extent, through
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underground conduits. Until the advent of the water power, 

practically all of the alternating current was generated at the : 

turbine plant and was sent out at about 2,300 volts to distribu- 

- tion or line transformers, there being stepped: down to 110-220 

volts for lighting and small power use, and to 440 volts for 

larger power use. The a. c. distribution system supplies cur- 

rent to all parts of the city. In the down-town or business , 

portion of what is known as the south side, underground con- 

duits were laid by the original owners of the turbine plant, so. . 

that to a considerable extent the conduits occupied by the d. ce. 

conductors are now paralleled by others for the a. ¢. Series 

strect lights are furnished from both the a. c. and d. ¢. systems. 

; HEATING DEPARTMENT. 

The central. heating plant, which is located in the Hdison . 
electric station, supplies heat to the south side business portion 

of the city and the adjacent residential districts, by means of : 

a hot water system, during the contract season from Sep. 15 to 

_ May 15. The heating plant receives exhaust steam from the : 

non-condensing engines of the electric plant and employs the 

same in closed heaters for heating the water required by the 

system. In the sense that the heating business is a separate bus- 

iness and because the electric plant, considered alone, is less effi- — | 

cient than if operated condensing and consequently more boiler 

capacity is required to furnish steam to the engines, a portion of 

the steam boiler equipment may be said to be required by the 

heating plant. Besides the steam equipment thus used in com- 

mon with the electric plant, the heating plant is provided with 

several additional boilers for use in emergency, or when the . 

strain on this system exceeds the exhaust, which the electric 

station can supply. Several pumps render the necessary pres- 

| sure to maintain the circulation of the heating system. The dis- — - 

tribution system consists of about 1114 miles of W. I. pipe, 

ranging in size from 114” to 8.” The length of the distribution 

system, not considering the return mains, is about 5.6 miles. 

During the year ending June 30, 1910, there were about 226 | 

consumers supplied and the total radiating surface heated 

amounted to about 190,000 square feet. 

| | Gas DEPARTMENT. : 

In the gas department the coal gas process of manufacture is 

employed, using retorts consisting of four benches of sixes and
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four benches of fives. The holder capacity igs 167,000 cu. ft. 
and is divided between one small holder of 27,000 eu. ft. capacity 
and a larger one of 140,000 eu. ft. There are about forty miles 
of distribution mains consisting chiefly of sizes of four inches or 
less. During the year ending June 80, 1910, the sales of gas 
amounted to 72,387,300 cu. ft., and the number of consumers at 
the end of that period was 3,169. | 

| | VALUE OF PLANTS. 

A tentative valuation of the physical property of the La 
| Crosse Gas and Hlectrie Company was made by the engineer- 

ing staff of the Commission and is of date June 30, 1909. The 
final summary of the tentative valuation, with the engineers’ 
division of the value among the several departments, is given 
below: 

TABLE I. 

TENTATIVE VALUATION OF THE PITYSICAL PROPERTY OF THE LACROSSE GAS 
| AND ELECTRIC CO. 

As of date June 30, 1909, 

Gas Depart- ||Heating De-|| Electric De- Total 
ment, partment. partment. ° 

: CLASSIFICATION. | ; | Cost | 
Cost of Pres-— of Pres- Cost of Pres- Cost of Pres- 

DrO- t |irepro-| ent |) T&PFO- | ent || Fepro- t duc- aI. Sue. lue.|| duc- 1 duc- at 
tion. value. tion, Value. tion. value. tion. value. 

1 Land........0........... 2.2... /81L.700 {811,700 |/$2, 300 |$2,300 |/811,575 1$11,575 |]g25,575 | $25,575 
2 Water supply—intakes.......)......../.......c] | eeeeeceleceeccs 1,165 | 1,102 1, 165 1,102 B Holders. ....... cc. cece eeeeeeee) 21,573 | 14,923 [foe toss cl].eee eee [eee ee eel] 215573 | 142998 4 Distribution system..........|105,744 | 81,914 }/42,793 [39.370 |/244: 479 1198675 |]393; 016 | 319° 959 
> Power plant equipment......| 39,934 | 27, 641 |/29, 469 |17,835 | 168,040 |121,614 |/237,473 | 167,090 
6 Buildings and miscellaneous 

structure. ................-.} 18,375 | 13,323 |! 4,418 | 3,297 | 36,257 | 31,784 |! 59,030 48,404 \ 
7 Office furniture and appli- 
ANCES 0... cee eeeeeeee ee eres] 1,558] 1.013 |} 774] 506 || 1,558 | 1,013 || 3.8901 2.532 

8 Tools, implements and ma- 
CHINErY..........0.eeeeyeeeee{ 1.812 | 959 || 569] 358 |] 2,805] 1,919 || 5,186] 3,236 

9 Iorses, wagons, and miscel- 
LANCOUS.... 0. cece eee cee eee 899 697 135 81 270 162 1,304 | 940 

Total items 1-9............. 8201,62518152, 173 $504 58.740] 8455, 149 BGT S44| BT, 28558, 70 
10 Add 12% (see note below).....| 24,195] 18,261|| 9.655) 7,650] 55,938) 44; 141 8.78 50, 052 

. ——_— | - ——- —— } , —— |) | S| | | 

Total items 1-10............|8225, 20/8170, 435/|820. 113/871, 397!|8522.087|$411, 985) 18938, 020/$653, 818 
11 Stores and supplies............/ 2,149] 2,149 300) | 10,998, 10,945! 13,947; 13,894 

_ — Totalitems 1-11............/$227, 939/172, 585] |$90, 913/872, 197 18533, 085 Si. 0 8851, 967|8667.712 
12 Paving............ cess eee eee se 00,5101! 7,930 rl 12,352| 11,981} 81.930} 69,833 

Total items 1-12............/$289, 587/223, 095|/ 898, 893/$79, 539] $545, 437/$434, 911||8033, 897|8737,545 
13 Non-operating property......).... resleceeeaes be ceecaleceense Joeeee ee weeereee|| 29,189 ‘14,317 

Total items 1-13... es BT 8 398.893 $79, 539 3545 431 $434, 9111/8963, 086) B751, 862 

Novre:--Addition of 12% to cover cost of engineering and superintendence, interest during 
eonstruction, contingencies, etc.
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The valuation of the physical property as reproduced above 

~ was introduced at the hearings in this case. The property in- 

cluded in this valuation consists not only of that which is ac- _ 

tually used and useful for the convenience of the public, but also 

a considerable additional amount that is, according to the ten- 

tative valuation, unused in the production of service which the | 

petitioner renders. The inventories of the engineers, their 

unit values for materials, construction labor, ete., and the re- 

sultant total items, insofar as they relate to the reproduction  , | 

costs, are unquestioned by either the petitioner or the respond- 

ent. It is, therefore, needless to enter into details of the valu- 

ation in this regard. The staff’s usual methods of procedure 

have been followed in arriving at the final costs, and these prac- 

tices have been frequently explained by the Commis- 

sion. It is the intention of the staff that the valuation so dle- : 

termined shall be such as will be affected as little as possible by 

sudden fluctuations of market, values. As to what items or : 

portions of items of the valuation should be eliminated from the 

tentative valuation, what rate of depreciation should be allowed, 

and upon what items it should be based in the determination of 

the cost of reproduction and present value of the physical prop- 

erty to which the petitioner is justly entitled, the respondent and 

petitioner were not in so close agreement. — | 

ALLOWANCE FOR ENGINEERING AND SUPERINTENDENCE, INTEREST 

During CONSTRUCTION, CONTINGENCIES, ETc. - 

| There appears in the engincer’s tentative valuation an allow- | 

. ance for engineering and superintendence, interest during con- 

struction, contingencies, cte., amounting to 12 per cent of the , 

items 1 to 9. The fairness of the valuations upon which the al- 

lowance is based was not questioned, but the petitioner declares 

that the amount allowed to cover these costs should be 15 per 

cent, instead of 12 per cent, because of extraordinary condt- 

. tions existing during the construction of the petitioner’s plants. 

These extraordinary conditions were said to be due to financial 

and competitive causes as well as to the fact that, in the grant- 

ing of franchises by the city council to competing companies, 

a time limit for beginning operation was made a condition of 

the grants, necessitating unusual speed of construction. These 

facts, it is said, resulted in the necessity of obtaining money for
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such constructions from short time loans at higher rates of in- 
| terest than have been allowed for this item in previous deci- | 

sions of the Commission. , | 
The costs, which are represented by the addition of 12 per 

cent, are such as the Commission believes will, under ordinary 
circumstances, be the amount needed to furnish adequate en- 
gincering and superintendence, to provide interest upon funds 
necessary for financing the project during the construction _ 
period, to mect such incidental construction and Jegal expenses 

* as are not apparent in the physical property, and to cover omis- 
sions from a carefully prepared inventory of the same. The 
petitioner does not claim that all of these costs were occasioned 
under circumstances so unusual as to inerease the costs much, if 
anything, above those which occur under ordinary circumstances; 
neither do we find that such unusual conditions have existed 
in the case of these properties. But it is the petitioner’s claim 
that an additional 3 per cent, above that already allowed, should 
be added, chiefly because during compctition money to finance 
competing concerns, later acquired by the petitioner, was sccur- 

| ed upon short time loans bearing more than the usual rate of 
interest. | | 

Iixpense, in the form of interest entailed by the use of funds 
| during construction of a plant, is as legitimate a part of the 

physical value of the property as the costs of the raw materials 
and labor which enter into the construction, and the same prin- 
ciples that underlie the determination of unit costs and rates in 
one case apply also in the other. In arriving at the reproduc- . 
tion value of the property, as distinguished from the original © | 
construction cost, we do not seek to discover the actual prices. 

. paid by the original investors; to do go might lead to values | 
either much above or much below what it would cost to repro- 
duce the property. Unless, therefore, we intend to find what 
was actually paid by the investors for material and labor in ar- 
riving at the reproduction cost, it appears unnecessary to deter- 
mine, for this purpose, the actual amounts paid for interest 
upon money used during construction. | | 

The amount to cover interest during construction, as includ- 
ed in the tentative valuation by the allowance of 12 per cent, is 
not. a definite rate’per dollar of the total investment, but re- 
presents the entire interest cost for the several portions of the
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-. investment necessary at different stages of the construction. 

This allowance docs not contemplate the use of the entire in- | 

vestment sum for the entire period of construction, as such use 

appears, as a rule, uncalled for. Ifa shorter period than usual. 

is involved in constructing the plant, then the increased cost 

due to higher interest. rates on short time loans may be expected 

to be offset by the shorter period during which it 1s necessary 

for the loans to run. That cach factor docs offset the other to 

some extent is a conclusion that may be reached by principles 

which surround the situations; that cach did not, in this case, 

entirely do so, has not becn shown by the petitioner nor have 

we been able to so determine by other means. The only grounds - : 

- for allowing anything additional, in this respect, would be that 

| the haste with which the competing plants were built may have 

arisen from need of the service which they were to furnish. 

That such need existed does not seem probable, and as a mat- 

ter of fact the petitioner states that such was not the case, 

For the purpose of arriving at. the cost of reproducing the 

petitioner’s physical property, it does not appear that anything 

above what the engineers have determined need be added for 

items included in their allowance of 12 per cent. : 

: PAVING. | | a 

-s- The cost of paving for all departments has been included hy | 

the engineers in the tentative valuation at $81,930 for cost of 

reproduction, and for this cost less depreciation, at $69,833. 

: These figures represent the cost that would result had 

. the pavement, which today overlies the underground 

distribution systems, been cut through and replaced in 

the construction of distribution lines. uch items as these are, | 

without question, costs to be considered in determining the re- 

production costs and should properly be included in a valua- 

tion representing the cost of reproducing the plants today. That 

such sums should be retained in determining the physical value 

upon which returns should be allowed, is not so clear; this is a 

matter which is governed largely by conditions that have been 

met in constructing the plants. If sums, which have been ar- 

rived at as expenditures that would be necessary in order to 

eut through and replace pavement over the underground sys-
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| tems, have actually been disbursed for these purposes by the | 
company or the former owners, it is difficult to consider such 
expenditures in any other light than construction costs; for the 
additional expense due to paving, when actually met, consti- 
tutes necessary investments that the company must make in 
order to place its services at the disposal of the public, regard- 
less of whether the usefulness of the various mains and conduits 
so laid beneath pavement does or does not exceed the usefulness 
of others similarly located but in streets that are not paved. 
When, however, such sums as are said to represent the cost of 
paving, lave not actually been paid out by the utility for this 
purpose but have been borne only by the community itself, to 
consider such values as investments upon which consumers must | 
return to the company interest charges, appears unreasonable, as 
Such procedure, under these conditions, places a penalty upon _ 

| civic improvements due to economie and gocial conditions. 
It is the claim of the respondent that the cost of paving 

should be excluded from the valuation for rate-making pur- 
poses and this contention is based upon the claim that the un- 
derground construction was undertaken and completed in ad- 
vance of the paving. Under the conditions that existed in La 
Crosse it is difficult to conceive that all of the gas and. heating 
mains and conduits for electrical conductors. were laid prior to 
the original paving. It is the testimony of the petitioner that 
this was not the case, but that paving costs have actually been 
met by the owners of the plants involved in this ease. To what 
extent this is true, is not evident from the testimony. It ap- 
pears that the petitioner may have been under the misappre- 
hension that the appearance of the item for paving in the ten- 
tative valuation indicated the Commission’s conclusion that 
this is a legitimate item in the value of the property. While 
the item for paving has its place in the actual reproduction 
cost, 1t does not necessarily follow that the item should also be 
Included in the value upon which the petitioner is entitled to | 
receive returns: Investigation Subsequent to the hearings was 
therefore necessary, on the part of the staff, to determine what 
expense, if any, had been borne by the company for paving. It 
was found that much of the gas mains was laid by the owners 
before the organization of the present concern. The records of 

. the early period are not available and some uncertainty sur-
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rounds the construction during that time. More complete data 
_ are available for the electric and heating systems. From a care- 

ful examination of the available accounts of the company, the 
records of the city and the history of paving and construction : 
of underground distribution Systems, we conclude that the pav- 
ing costs, as they appear in the engineers’ valuation, were not 

| entirely borne by the company, but that the amount paid out | 
_ for paving, as nearly as can now be determined, was about $33,- — 

0d4, divided among the several departments as follows: 

DISTRIBUTION OF PAVING. SaannRRRIERanEERmmmmmaemseeeesseeeee 
. . Cost. 

| New. Existing. 

GOS eee elec eee cee eeeeceeeeeee uate ee teeseeeeueeeccc. $18, 249 $15,614 Mleetnon 000000 IIIS cess |b 12/951 | 
TOtAL.. ee eee sees eeeeeeteessessseeeseees| $83,054 | $80,908 a 

Although the petitioner does not claim that it has actually 
expended for paving an amount as large as the tentative valu- 
ation shows for this item, it does contend. that the value of pav- 
ing is a proper part of the physical valuation, for the reason 
that, insofar as the electric department is concerned, the in- | 
stallation of the underground conduits and cables not only did 
not in any: way extend the services of the company, it having 
already made an investment in overhead pole lines and was 
actually serving the entire territory at the time of the passage 
of the underground ordinance, but it also caused the abandon- 
ment, tearing down an practically entire loss of this overhead 
construction, the cost of which in this case was considerably . 
more than the addition allowed for paving by the engineers in 
their valuation; that this fact was true in the case of the origi- 
nal property of the gas and electric company; and that, in the 
case of the Wisconsin Light and Power Company, the pave- 

- ments were actually taken up and replaced. It is also the claim 
of the petitioner that the cost to the company for paving is twice 
the actual expense, as the estimated cost must be deposited with . 
the city before the pavement. is cut through and the expense of : 
relaying is thereafter borne by ‘the company itself. This fact, 

- Li1—R. D.—8 |
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it is claimed, would greatly add to the reconstruction cost and 

| greatly increases the necessary provision for renewals and exten- 

sions, both of electric conduits and gas mains. 

The argument of the petitioner, that losses sustained through 

abandonment of equipment before the end of its usefulness on 

account of city ordinance requiring other construction to serve 

. the same purposes should receive consideration in determining 

the investment upon which the owners are entitled to returns, 

| seems worthy of attention. The argument is, however, entirely 

out of place when it attempts to attach to the physical value of 

the property the losses of abandoned equipment by adding other 

| costs, such as for paving, for which the company has not paid. 

Since the hearirigs of this case, the petitioner, the La Crosse 

: Gas and Electric Company, submitted an argument wherein it 

declares that, while for rate-making purposes it might not be 

proper to include in the valuation all of the cost of pavement 

| overlying conduits and mains in figuring the return on the in- 

vestment, as all of the pavement was not actually taken up and 

replaced: by the company, for the purpose of figuring deprecia- 

tion reserve the cost of all such paving should be either includ- | 

| ed in the depreciable value or the rate of depreciation increased, 

as the company will eventually be compelled to bear this expense 

in future renewals of gas mains under existing pavement. The 

return for depreciation, to which a utility: is justly entitled, is 

usually the sum which set aside annually will be sufficient, at the 

ond of the useful life of the equipment in which investment has 

been made, to replace the property in question. But when invest- 

ment has not been made by the company and the cost is borne en- 

tirely by the community, it is not clear that these expenditures by 

the public represent anything for the replacement of which the 

| company is entitled to return. As the original paving by the 

| company is customarily considered construction expense and is 

| added to the company’s investment in physical property, in ~ 

| like manner anticipated paving, if it is not in reality a renewal _ 

| of pavement formerly laid and paid for by the utility, may per- 

haps be considered new construction cost more properly than 

oo renewal cost, even when undertaken in connection with the 

| renewal of other materials. Viewed in this light, both interest 

and depreciation on paving should be deferred until such time 

as the paving in question shall, for the first time, be taken up
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and replaced by the company. It would seem that, in the long 
run, the effect upon the return to the utility would be little 

- different were depreciation allowed on all paving reported as 
overlying mains and conduits, or were it deferred for that por- | 
tion of the cost in which the company has not participated, un- 
til such time as the utility is required to bear the cost. In the 

' former instance the cost of paving for which the utility has not 
paid, but for which it is allowed return for renewal, should 

_. never become a part of the capital cost entitled to return for 
interest; in the latter instance, the utility should be entitled to | 
return both for interest and depreciation as soon ag the expense | 
has been incurred. | 

Return for depreciation constitutes a re-accumulation of the | | 
investment to be returned to the investors and to be deducted 

, from cost of plant or to be reinvested as a renewal of parts to 
be replaced according to circumstances of the business. Con- | 
sidered in this manner, allowance for depreciation appears to be - 
unnecessary for such items as paving in which investment has : 
not been made. Under a practice that considers as a capital ex- 

| penditure the cost of paving done by the utility, it is to be sup- 
posed that, for rate-making purposes, such future expenditures 

| will find their way into future valuations with little regard as 
to whether the cost thereof is borne by capital supplied by the 
investors or by a pre-investment depreciation reserve. For 

_ these reasons it is believed that the cost of only the paving act- 
ually paid for by the utility need be included in the value up- 

| on which returns for interest and depreciation are to be deter. _ 
mined. | : | - 

NON-OPERATING PROPERTY. | | 

| Property amounting in value to $29,189 cost of reproduction, | 
: and $14,317 present value, has been determined by the engin- 

cers in their tentative valuation as not used nor useful in the 
operation of the gas, electric and heating plants. The property 

| which these values cover, is shown in the following table;
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| TABLE IL. | 

NON-OPERATING PROPERTY | 

OF THE LA CROSSE GAS AND ELEOTRIC Co. 

——— eo 
————————— | 

| Cost of tas : 
. _ | Condition, Present 

| reproduc | per cent. | value. 

1—34’x14’ fire tube Dboilers.,..........eee ee ee ees $355 20 $79 

42” xAY TLranecaster Doiler.........e cece eee eee 210 20 52 

. 10”x10” Ideal H. S. engine No. 705.......... 805 251 235° 

4---13x19"x15” McIntosh Seymour engincs...... 10,000 25 2,863 

1— 5’x 6” vertical ENGINE. .... ce eee ees er ee eeees 100 20 20 . 

| 56"x 8 Excelsior open heater.........sseceeee 480 20 119 © 

1-12” Baragwanath barometric condenser...... 262 20 58 

12x20x18 Cooper horz. jet. condenser......... 2,791 5O 1,461 

Foundation f0r abDOVve......cceeecerccvecees 40 50 20 

Sx20x12 Allis CONCENSCT........ceecececececees 1, 589 64 1,044 

Foundation fOr ADOVE..... cece cerccecnces 22 64 14 

Belting, engine parts, €tC........secceeseeees 197 25 57 

SCTAD cccccececcccccecccececcnceesensneeseeeees 36 100 36 

9—Edison 50 kw. gemerators......sesceceescecees 8,700 15 810 

Old 4’x1414' steel tank.......cceceseceeccecsers 108 Settee cc eeeee 85 . 

1—24” ammonia CONCENtTLATOT.....seeercvesecees 1,750 100 1,750 

Cone. ammonia tank...........eeeeeeeeeeeee 278 85 238 

Mise. machinery in StOCK........seeesceeeeees 200 25 50 

Mise. fittingsS......... ccc cece ere eeececceeeeee 306 50 153 

Old condenser and scrubber.........eeeeeeeeee] | 824 sce ececeeeeeee 130 

Mar PIDING ..... cece ecac ceed eescccceccceceeers 23 72 17 

Vard Connections. .......ccecseccercetrcevccecs 119 93 112 

. Foundation ammonia concentrator.........- 64 100 64 

Foundations for old condenser and scrubber| | 30 Lecce cece ee eeeleseeenceeerees 

| Subtotal .cccccceceeecccseceecceeteceesee| $24,289 [eseeecseceeeee] $9,417 

1.83 acres land on south side La _ Crosse 

river and west side of C. B. & Q. BR. R.... 4,900 ve eeeecceeeees 4,900 

Total ccccccceccccecececceccacteccescecee| $29,189  |ocseececeeeeee| $14,317 

ee —— 

: No evidenee was furnished that shows that anything included 

in table II is required for the operation of the applicant’s 

| plants. While it is claimed by the applicant that certain items, 

especially the ammonia concentrator, may be used in the near 

future, we do not find that the present business nor its im- | 

mediate prospective growth would in any way be materially af- 

fected by the disposal of this equipment. Tf the ammonia con- 

centrators are retained by the company and are operated at 

some future time, then the saving or profit that may be derived 

therefrom should offset the interest, depreciation and operating 

costs of the same. When such non-operating property is held 

by a utility, the only warrant for its retention is expected sav- 

ings and additional net income. This being the case, an addi- 

tion to the physical value of the plant for non-operating prop- 

erty can be justified for rate-making purposes only when the
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income expected therefrom is added to the actual income or is 

deducted from the operating expenses. Therefore, whether or 

not this non-operating equipment may profitably be kept on 

hand, 1s a matter which need not be passed upon for the pur- 

poses of this case; the relative economy of holding non-operat- 

| ing property aS against purchases at such time as the equip- 

ment in question may be needed, is a matter concerning which | 

the management must use its own judgment. The simplest 

equitable method would be, it seems, not to consider these in- 

vestments in the determination of rates. , 

The respondent, through its witness, claims that certain 

equipment of the electrical department, which has been includ- 

ed in the tentative valuation as operating property, is in reality 

unneeded in conducting the petitioner’s business and that the 

value thereof should be deducted from the total physical value 

In arriving at the investment upon which returns should be 

based.. The conclusions of. the respondent in this matter ap- . 

pear to rest upon certain observations of the plant operation : 

during the peak load of Dec..21 and 22, 1910, and upon re- 

spondent’s estimate of what equipment is needed to mect the de- 

mands when generation is either by water or steam power. The 

respondent finds that the maximum generating capacity re- 

quired for alternating current 1s 830 kws., and for direct current 

460 kws. To meet these demands when water power is avail-— ) 

able, respondent believes that no a. c. generating equipment 

and only 400 kw. d. c. generating or converting capacity are 

needed in the petitioner’s plants. When the operation is en- 

tirely by steam power, the respondent believes that an a. c. gen- 

erating capacity of 850 kws. and d. c. generating capacity of 

450 kws. is all that is required. From this assumption the re- 

spondent finds that the following equipment, in addition to 
that which is clearly noted by the tentative valuation as non- © 

- operating, can be dispensed with in the operation of the electric 

plants: ° | |
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eeooms=s=ssus*=mmememoeoe a ee 

. | Cost new. | Present. 
. I-13x15 Taylor engine....... 0. ccc ccc cece cece ce ccecucccuccce $1,075 | $318 

Foundation oo... ccc cece cece eevee ceeceusenctnveuves 191 45 

1— 20x86x86 McIntosh Seymour engine...........c0.cccceeceees 12,473 6,788 . 
Foundation ..... ecco ccc cece ccc enc eecceeccceweececcccenee 1,082 516 

2—Westinghouse as €NginS............ccceneeeseceeeeuaaeees 2041 2,999 | 
FPOUnNdaUON Lo ccc eee cece cece eecebeeteescetcnans 206 - 152 

*Poundations se RNTMtONSs srs rrr] S20 a | 
"Foundations s.01,7, ROMTMONS: vv vv "3 

TOtAL oe. eeceeeeeecsseessecseeesssesecsreversessses) $24,962 | $1,570 
ee 

From the foregoing table it will be seen that the cost of re- 

production and the present value of the equipment which 1s, 

according to the respondent, unnecded in operating the electric — 

plant, are $24,962 and $11,570, respectively, as determined from 

the engineers’ valuation. The expense of placing the remain- | 
ing equipment in position to satisfactorily meet the demands | 

of the electric plants is said to be about $562. | | 

Concerning facts relating to the demands upon the electric 

system, considerable difference of testimony exists, due, it seems, 

to differences in observations and in final computations. Hxam- 

: . ination of the station records for 1909 and 1910 shows that the 

December peak was each year much above 1,290 kws., the peak | 

demand determined by the respondent’s witness and for which 

witness would allow a generating capacity of 1,250 kws. From 

these station records we find that the maximum: load, exclusive 

of current for moonlight ares, was 1,561 kws. on Dee. 20, 1909, 

| and 1,593 kws. on Dec. 20, 1910, indicating quite conclusively 

| that sufficient, steam generating capacity has not been allowed in 

the estimate of the respondent’s witness. The conclusion of the 

| witness, that a considerable part of the steam generating capac- - 

ity should be discontinued, geems to rest also upon the assump- 

tion that no reserve capacity is required aside from the incom- 
ing high tension transmission line. While it may be possible 
that in the future the source of purchased power may be so re- 

liable that no reserve above the plant demand will be needed 

for generating purposes at La Crosse, the extended interrup-: 

tions of the water power supply, since it was first used in La 

Crosse, seem to be conclusive evidence that complete reliance
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7 cannot be placed thereon, that long periods prevail during 

which the steam generating plants must operate as though 

~~ no other power ‘were available, and that, therefore, for 

the present at least and until such time as the continuity of 

water power is reliably established, sufficient capacity must be 

maintained by the applicant to supply continuous service un- : 

der such circumstances as might ordinarily be foreseen in the 

absence of any other source of power. Se 

Since the date of the tentative valuation, further investiga- 

tion of the electric operating conditions has been made by the : 

engineers of the Commission, and while it 1s found that all of 

| the equipment that the respondent’s witness claims is unneeded 

in the operation of the plant can not, with due regard to con- | 

tinuous service, be removed from operation, the 20’x36”x36” 

McIntosh Seymour twin compound engine installed in the Edi- 

son plant is reported to be safely dispensable. | 

, Inspection of the station log sheets for 1909 and 1910 shows 

, that during the early part of the former year this large en- 

gine was used for a very few hours only and during those hours 

of operation several of the other engines then in use were for 

the time being shut down. It is found from the log sheets that 

- ginee the early part of 1909, this large McIntosh Seymour en- 

gine has not been. used, although, during several months of this | 

time, the company received no current from the water power | 

company and the a. c. load was carried entirely by the steam | 

turbine plant and by the a. ¢. generator at the Edison station. | 

The maximum demand supplied by the water power company _— | 

appears to have been 1,500 kws. on Dec. 22, 1910, and this 

| demand was used for less than 30 minutes. At other times, . 

during November and December, the maximum: demand sup- 

plied by the water power company for less than 30 minutes varies 

| from 1,000 to 1,450 kws., including, as we understand it, the | 

power supplied to the street railway company. On Noy. 1, 1910, 

when the log sheet shows that no current was supplied by the 

water power company, the maximum demand supplied by the 

steam turbine station was 1,220 kws. at 5:30 p. m. The log 

sheeti for the Edison station shows that during the time the 

maximum demand was supplied on that day from the turbine 

station, the 200 kw. a. ce. generator at the Edison plant was not 

used. From these facts it appears that the maximum a. ¢. de- :
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mand can be carried for the short time necessary by the steam 
turbine station and the 200 kw. a. e. generator at the Edison 
station without the aid of the MeIntosh Seymour engine, es- _ 
pecially if the gas engines, driving d. ¢. generators, are used to 
relieve the load on the motor-generator set. With respect. to 
the steam boiler capacity of the Edison plant, the engineers find. 
that the steam boiler equipment consists of four 180 h. p. Scotch 
marine boilers, three 72’x18” fire tube boilers, and one small 
Scotch marine boiler, which supply steam to the circulating 
pumps of the heating system as well ag to all the steam engines, 
Since the engines are non-condensing and consequently the 
steam consumption per horse power is large, the boiler capacity | 
in this plant does not appear large enough to operate the Mc- | 
Intosh Seymour engine during the time of maximum demand 
on the other engines and when the demand is heavy on the heat- 
ing steam, which would be the time when the McIntosh engine 
would be needed if needed at all. For these reasons the value . 
of the McIntosh Seymour engine, its foundation and belt, have ° 
been deducted from the engineer’s value of operating property 
and: have been added to non-operating property, item 13 of the 
valuation. : 
When item 12 of the tentative valuation, table I, hag been so 

changed as to represent only the cost of paving actually dis- 
turbed by the company and item 13 has been increased by de- | 
ducting from the value of the operating property the value of 

_ the McIntosh Seymour engine shown to be now unneeded, we 
find that the total cost of reproducing the applicant’s plants, 
June 30, 1909, was $913,496, and the present value, that date, 

| $711,899, which values have been distributed among the several 
classes of service as shown in table III:
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REVISED VALUATION OF THE PHYSICAL PROPERTY OF THE LA CROSSE GAS & ELECTRIC CO. a 

. June 30, 1909. 

| Gas. || HEATING. ELECTRIC. TOTAL. = 
| 0 | by , 

; CLASSIFICATION. | Street Lighting | Com’! Lighting Power | Sy 
: New. Existing || New. | Existing)}-— ——————__ |__| -—— New. | Existing P 

| New. | Existing| New. | Existing) New. | Existing kg ” 
ff | sO tf i , 

1. Land ..........cc.e.0seeeeeeeeeee| $11,700} $11;700 || $2,300 | $2,300 | $1,007 $1,007 | $6,551) $6,551} $4,017 | $4,017 || $25,575 | $25,575 2. Water supply—intakes.........|......ccccleccccecccelleccaeccecs|ececccuees 101 | 96 660 624 404 382 1,165 1, 102 - 3B, Holders...........ccccceceeeeeeee|  RUBTB | 14,928 eee fleece ceae ecccesascelscececesclececetasesleccreeccssleceeser cell 212573 14,928 6 
4. Distribution system............| 105,744 | 81,914 || 42,793" "39.370'||"" "93. 134 | 13,481 | 137,236 | 114,880] 84,112 | 70,374'|| 393,016 | 319.959 3 5. Power plant equipment........] 39,964 | 27,641 || 29,469 | 17,835 |] 13,430 | 9,923 | 87,374 | 64,556 | 53,560} 397577 || 223,803] 159.532 oO 

«6. Buildings and miscellaneous we 
StPuctUreS.......-..e2seceee2-e| 18,375 | 13,323 4,281 3,194 3,154) 2,765} 20,522} 17,990 | 12,581 | 11,029 || 58,913 48,301 

‘7. Office furniture and appli- 
ANCES..... cecececceccseceresee} 1,558 1,013 . 774 506 135 | 88 882 573 541 352 3, 890 2,582 @ 8. Tools, implements and ma- _ | | : | > Chinery.......scecseeee eeceeeel 1,812 959 569 | 358 244 167 1,588 1,086 973 666 | 5, 186 3,236 @& 

9. Horses, wagons and miscel- > LaN€OUS.... 2.0. eeee ee seeee ness 899 697 135 81 23 | 14 | 153 92 94 56 1,304 940 Z 
Total items 1-9...............| $201,625 | $152,175 || $80,321 | $63,644 || $41,295 | $27,541 | $254, 966 | $206,292 | $156,288 | $120,453 || $734,425 | $576,105 10. Add 12% (see note below)......| 24,195 | 18, 261 9, 638 7, 637 4,947 3,305 | 30,596 | 24,755) 18.755 | 15.174 || 88.131 69,132 & , F419 | 18,261 || 9,688 | 7,687 305 eve |_ arf | 18,755 | 15,174 || 88,181 | | 
Total items 1-10..............| $225,820 | $170,436 || $59,959 | $71,281 || $46,172 | $30,846 | $285,562 | $231,047 | $175,043 | $141,627 || $922,550 | $645,287 © : 11. Stores and supplies.............| 2,149 2.149 800 800 1,078 1,073 6. 632 6, 600 3, 288 3,272 13,947 13,898 8 
Total items 1-41......... ....| $227,969 | $172,585 || $90,759 | 872,081 || $47,250 | $31,919 | $202, 194 | $237,647 | $178,331 | $144,899 || $836,503 | $850,131 12. Paving........--.se20000e cesses} 18,249] 15,614 1,453 1,337 tittrtteateteeees| 8,278 8, 030 5,074 4°921 33, 054 29,902° 
Total items 1-12..............] $246,218 | $188,199 || 992,212 | 73,418 || $47,250 $31,919 | $300,472 | $245,677 | $183,405 | $149,820 || S809.557 | $680,033. © 

13. Non-operating Property... .. cc]. ccc ccc ce lew ewe ee || ccc ec ccccleccccccens tetnenee ee see een tees wee tee e elec eee eee ee ecccceeesclecsceeeecet| » 43,939 22, 866 

Total items 1-13..............] $246,218 | $188,199 |/ $92,212 | $73,418 || 347,250 | $31,919 | $300,472 | $245,677 | $183,405 | $149,820 || $013,496 | $711,899 | . | | 

NotEe:—Addition of 12% to cover cost of engineering and superintendence, interest during construction, contingencies, etc. 
| cS
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Since the date of the tentative valuation June 30, 1909, vari- 

ous additions were made to the physical property for the pur- | 

pose of extending the business and for making available the | 

services from the water power company. According to the pe- 

titioner’s report to the Commission, these additions amounted to | 

about $18,739 for the year ending June 30, 1910. When pro- 

per corrections are made to the tentative valuation for these | 

changes, the cost of reproducing the physical property Nov. 30, 

1909, is about $921,337, and its present value $719,740, distri- — 
buted as shown below: | 7 

TABLE IV. 

| | VALUE Ol PHYSICAL PROPERTY. : 
November 380, 1909. . 

| | Cost new. Present value, 

CUASSTITOATION. June 30, eae Nov.30, || June 30, oy Nov.30, 
| . , 1909.) RO | 1909." |} 1909.) "mots. | 1909, 

Teating. 0S sagaie| seowr | sino pm | BAB 
Electric: 

Sree ent eiting | aooaee | 2.201 | sogters || starr | 2.20) 247'sr8 
| Power.... se-cseeseess.,| 183.405 | 1,107 | 184,512 |) 149,820 | 1,107 | 150,927 

wonconeetBhaboresseescre] SER EET EB ‘9.99 | 841 | Sapp are 
Total physical property. $913, 496 © 87,841 | $021,337 $711,899 $7,841, ~ $719,740 

| The cost of reproducing the physical property and the pre- 

sent value of the same are not. the only matters to be considered 

in a determination of equitable rates.’ Consideration must also 

be given to the original cost of the plants, income accounts, finan- 

cial statements as represented by the balance sheets, and other 

factors which, when taken as a whole, together with circum- — 

stances attending them, throw much light upon the situation. 

| ORIGINAL COST OF PLANT. a 

| ‘The original cost of the plants or cost to the investors should 

correspond to the book value of the plants if the accounts of the 

concern have been accurately and properly kept, and will be | 

| made up of the investment in the plants when first constructed, | 

plus additions or extensions since that time. It is sometimes
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the case, however, that the records bearing on these matters 

| offer little explanation of the original transactions. ‘T'o a con- | 
siderable degree this seems to be the situation in this case. The 

present organization of the La Crosse gas, electric and heating 

‘utilities is one that was secured through purchase of properties | 

- that had already been in operation for a considerable time, and 
it has added to these properties not only extensions made by it- 

. self, but other constructions built by other concerns for compet- 

| itive purposes. While the costs to present holders may usually 

be determined with some degree of accuracy from what records 
there may be of the transactions involved, these costs do not al- 

ways represent investments in purely physical property, but | 

frequently include also other real or fancied values for which 

the purchaser may be willing to pay in order to secure the busi- 

| ness. Distinction should therefore be borne in mind between 

these costs to the present owners and the investments actually 

expended for constructions. 

The petitioner finds that it has- invested in gas, electric and 

heating enterprises from the date of its organization to Nov. 30, | 

— 1909, $1,290,530, exclusive of current asscts of $79,159. The | 

former amount comprises $547,000, said to be the sum paid in 

| 1901 to the former owners of the plants, and $743,530, which is — 

carried on the books as additions since that time. The peti- / 

tioner divides the original cost of $547,000 into $285,000 for gas, 

and $262,000 for electric and heating plants; the additions, 
amounting to $748,530, into $113,963 for gas, and $629,567 for . 

electric and heating. The difference between the petitioncr’s 

statement of $1,290,530, as the physical investment, and the 

total reproduction cost, determined as $963,086 in the tenta- 

tive valuation, or $327,444, may be due to various causes. It 1s 

the claim of the petitioner that it is due, in part, to the fact | 
| that 12 per cent is too small an allowance for engineering, su- 

perintendence and interest during construction, contingencies, 

etc., and, in part, to the fact that the appraisal does not account 

for losses that have taken place through physical consolidation of 

plants on account of mergers of competing companies. That 

certain losses may occur in reorganization and combining com- 

-peting utilities seems reasonable to suppose. The natural re- 

sult of bringing together duplicate and competing properties is, | : 

in most cases, to cause this apparent value to approach more | 

nearly the cost of a plant normally needed to meet the service
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which theretofore was over-supplied. Even in the ordinary opera- 

tion of public utilities losses occur through rearrangement, con- 

solidation or combining of stations and abandonment of appara- 
tus before the end of its natural life. Such losses may be said 

to be ordinarily met by that portion of the depreciation reserve 

which is set aside for obsolescence and inadequacy, aside from 

ordinary wear and tear from use. These losses may also be 

| said to be offset, at least in part, by gains from greater efficiency — 

of operation. They are, in fact, conditions over which the utility | 

may have more or less control and in the case of which it may 

choose between losses due to inefficient operation and additional 

cost of remodeling and rearranging equipment. When such _ 

changes do not result in reduction in operating’ expenses or 

greater safety of operation, it is likely that such changes are not 

entirely warrantable. But in the case of the consolidation of 
| plants formerly competing, the losses sustained thereby may not 

be and probably are not entirely due to inadequacy and obsoles- 

cence occasioned by the advent of superior apparatus and 

methods. They often appear to be due rather to a duplication 
of investment, resulting in unneeded equipment and increased 

operating costs. This is a circumstance over which the concern 

may have little or no control, and such changes must ordinarily 

be carried out as are required to bring the operating costs back 

to an amount that is more nearly normal. 

The applicant has advanced the idea through its written argu- 

ment that were the values of public utilities fixed solely on the 

reconstruction value of the plants as they exist at the present 

day, it would be a mistake for any company to consolidate the 

physical properties of its various plants in the endeavor to 

| secure better and cheaper operating conditions, because in mak. 

ing such consolidations, severe losses of purely physical value | 

inevitably occur. The applicant declares that this loss of phy- 

sical value must be justified by decreased operating costs and 

| did the owners of the property neglect or refuse to make such 

consolidation, as would be the tendency if the principle were 

established that only physical property should enter into valua- _ 

tions for rate-making purposes, the eventual rate which the 

public would have to pay for service would be still further in- 

creased by reason of increased operating and maintenance costs | 

of a considerable amount of inefficient apparatus. Without at- 

tempting, at this time, to enter into a discussion of what ele-
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ments properly enter into the value upon which rates should be . 

based, it seems advisable to consider for a moment the appli- 

cant’s argument in this connection, for its unquestioned ac- 

ceptance may lead to untenable conclusions. The company’s 

contention appears to rest upon the assumption that all physi- 

| eal construction costs and all costs of operation are proper ele- 

ments upon which rates should be predicated, and that a utility 

is unquestionably entitled to a return for all its operating ex- 

penses and earnings on at least the reconstruction cost. That 

this is in the main true under normal conditions, will not be 

: denied, but if the costs of operation are high because of unusual 

inefficiency of operation, or if the investment is high because of 

: equipment and work clearly unnecessary, it is apparent. that . 

equitable rates can not be based thereon, and when excessive 

operating expense and duplication of equipment go hand in - 

hand, it does not seem necessary, as the applicant contends, to 

justify reduction in the physica] value by reduction in operat- 
ing expenses. Under these circumstances, a reduction of either 

or of both is in itself justified and is the demand of normal con- 

ditions. High operating expenses may be the result of poor 
management, so also may be high investment. Again, they 
may be due to unusual circumstances during some period of the 

-  plant’s life. These facts must, when possible, be taken into 
consideration in determining what a utility is entitled to re- 
ceive for conducting the business. | 

In the case of the several utilities operating in La Crosse, 
certain losses may have occurred in the value of the physical 
property of these concerns through combining them fot opera- 
tion as one system. Such vanished value of the physical prop- 

. erty can usually be determined with considerable certainty 
when complete information is available concerning the original 
construction costs of the component elements of the utilities that 
are combined and the conditions under which the constructions 
and consolidations took place. When this information is as 
meager as it is in the present instance, it is difficult to Say with 
any considerable certainty that the apparent difference between 
the original investment costs and the reproduction cost is due 
to one reason or another. The considerations paid by the pres- 
ent owners to gain control of the business may have covered 

| other assets than those of a purely physical nature, in which 
case the difference in question cannot be entirely accounted for
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by disappearance of physical value. The cost of renewals, or a 

large part thereof, that may in reality be a replacement of waste 

due to ordinary wear and tear of operation and therefore prop- 

erly an operating charge resulting in no way in extension of 

business or improvement above the original cost of operation, 

may appear in the construction account as additions to property, | 

thereby swelling the plant investment. 

During the period from 1901 to 1909 the La Crosse Gas and : 

Electric Company maintained no depreciation reserve. As the 

various parts which make up the physical structure of plants of | 

these kinds do not all have the same useful lives, various renewals 

are necessary from time to time. These renewals may sometimes 

be deferred beyond the period when replacement is customarily | 

made, but, since much. of the equipment in possession of the 

La Crosse Gas and Electric Company in 1901 had already seen 

considerable service, it is to be supposed that renewal of de- 

_ preciable equipment began soon thereafter. To what accounts 

of the company the costs of such replacements were charged 

has not been shown. It is possible that part of this expense 
found its way into the operating expenses as maintenance of 

| equipment; it is very likely that much of iti was charged to con- | 

struction costs of the plant extensions. The purchase of com- 

_peting equipment might, furthermore, to a considerable extent 

be properly charged to depreciation, since the acquisition of ap- 

paratus in this way made it possible to substitute newer equip- 

| ment for decrepit parts, the renewal of which necessity would 

soon require. 

While the applicant’ maintains that no reserve has ever been. 

established for depreciation and that, in fact, there is very little © 

of the original equipment that is not. now in operating condi- —— 

tion, it admits through its testimony that the practice has been 

followed of including in the maintenance accounts allowances to 

cover at least a portion of depreciation or renewals. Analysis 

has been made of the maintenance costs for the petitioner’s sev- 

eral plants since the year 1901, and comparison has been made 

between these costs and those for other class A utilities in Wis- — 
consin. In the case of electric plants, we find that the average 

— maintenance per kw. hr. generated is 0.24 cts., minimum 0.10 cts., 

maximum 0.63 cts., and median 0.19 ets. This cost varies for the 

petitioner’s electric and heating plant, between 0.39 cts. per kw. 

hr. in 1902 and 0.13 ets. in 1910. From tlie analysis of operating __
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| expenses of class A gas plants, the average cost of maintenance | 
was found to be 4.20 ets. per thousand cubic feet sold, minimum 

1.58 cts., maximum 10.43 cts., and median 5.44 cts., while for the 
La Crosse plant maintenance costs from 1902 to 1910 varied 

from a minimum of 1.10 ets. per thousand cubic feet sold in 1905 

to a maximum of 5.88 ets. in 1910. | : 

These figures, as a whole, seem to indicate that the expenses | 

charged to maintenance accounts are about normal, as com- | 
pared with other class A plants, but do not show how much is 

properly a maintenance and how much a renewal charge, since 

| the practice has been quite general among such utilities of | 

charging both costs to one account. The amount which should 

now be set aside for depreciation for the combined electric and 

heating plant appears to be somewhati less than 4 per cent and, 

for the gas plant, about 2 per cent. A deduction of about 2 per 

cent for the electric and heating plant and 1 per cent for the 

gas plant from the reported operating expenses or extension 

costs seems to be fair for the purpose of determining what sums 

were expended since 1902 for new construction and operating 

expenses, exclusive of depreciation or replacement. 

The following table shows the cost of the physical property. 

each year from 1901 to 1909, as determined from what the ap- 
: plicant states were the original cost and the annual additions | 

or extensions: 

TABLE V. 
PLANT COST. : 

From CoMPANY’S STATEMENT OF ORIGINAL COST AND ANNUAL ADDITIONS. 

| . ELECTRIO AND HEATING GAS PLANT. - , 
YEAR ENDING | a PUANT. 

Nov. 30. Io 

Cost of Plant. Additions. ||Cost of Plant Additions. : 

| TOOL. cece cece eee ceeeeees| $285,000 9 fo. ee eeeeee eens $262,000 © Le. cece ees 
1902... eeeeceeeececeececeleeteceteceeecees| $44,707 |Lccccicccasseeee] $50,989 
1903... eceececeececeeceeeleeeeeeeeeen sees 11,806 [lees 14,705 
TO04k. oc cceececeececeeceee [seen eceeeen eens 8,582 ||. eee ec eee 16,160 
YOO ccc ec eens cece eee [eeceeaeenee eens 14,070 [fee cee cease 24,816 

| 1906... 0c eceececececeeceeeleceecesseeeenes 7,162 [Lee eeeeeeeeeeees 28,296 
WOOT. eee ec eee eceeaeceeee [eee eceeeeueneees 6,787 lle eeeeeseeeeees 54,498 
1908... ececeececeecececes[eececeseeeeeners 6,607 |]. eeeeeceseeeeces 85,857 — 
1909. cece ceecececeeeees [tee eeeceeeeeees 14,988) [lees 6 , 665 

Paid for W. L. & P. Co. 
DIOP. cece cece cece cence nee le cece eee ce een eeleceeccscecerenes|leetencsecceceees 347,651 

Total ....secsceeeeeee| $285,000 $113,964 $262 ,000 $629;, 567 
. Additions ........... 113 , 964 a ecc cece cccccace 629, 567 ee tcecceececece 

Total COSt.......... $398 , 964 eee nwnecssvcens $891 , 567 nnn
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According to the foregoing table, the amount added to the 

plant account because. of the acquisition of the property of the 

Wisconsin Light and Power Company is $347,651. From such 

} Separation as can be made of the engineers’ valuation, it ap- . 

| pears that the value of this equipment is in the neighborhood of 

$242,000 and that the remainder is therefore represented by ex- 

travagant expenditure during construction, an excessive bond 

issue for the purpose of acquiring the business, or both. Under 

the circumstances it is difficult to find that much, if any, of the 

physical value has disappeared unless accompanied as well by 

disappearance of physical property. For these reasons, and be- | 

cause the values upon which the computations are based include 

only the physical value of operating and: non-operating property 

as found by the engineers and as accepted at the hearings of 

the case, the value of the addition of the Wisconsin Light & 

| Power Company’s property will be placed at $242,000. The 
value of additions to the electric and heating plant reported by 

the company as $85,857 for the year ending Nov. 30, 1908, will 

be placed at $80,857, since the former sum includes a loss of 

| $5,000 on account of releasing a former official of the company | 

from the obligations of his contract. | 

In order to ascertain what was the probable cost of reproduc- 

ing the physical property in 1901, we have determined first the | 

cost of reproducing the plants Nov. 30, 1909, and have there- 
after deducted what appear to be proper allowances for addi- 

tions to the property during the preceding years. Starting with 

the engineer’s revised cost of reconstruction of operating prop- 

erty, as of June 30, 1909, table ITI, we have added thereto $35,- 

445 for non-operating electric and heating equipment, $8,494 

for non-operating gas equipment, $3,454 for 5/12 of the com- 

pany’s reported electric extensions, year 1909-1910, and $4,397 

for 5/12 of the reported gas extensions for the same period. The 
resulting totals of $662,238 and $259,109 are the amounts em- 

ployed in this computation as the values of the electric and heat- 

ing plants and of the gas plant, respectively, Nov. 30, 1909. | 
| Table VI shows the value of the physical property on Nov. 30 

of each year. These values were arrived at in the following 

manner: The sums.reported by the company as extensions of 

plant, and corrected as shown in column 3 of table VI, were con- 

sidered to be both additions and renewal of property. From
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these amounts there were deducted estimates of the cost of re- 

placements, column 4, which are based upon the plant value. 

The remainder, shown in column 5, represents the estimate of 

actual expenditure for additions during the year. Deducting 

this from the cost of the plant at the end of the year, there re- 

mains the value of the plant at the beginning of the year as | 

shown by column 6. : . 

: TABLE VL. 

| COST OF PHYSICAL PROPERTY EACH YEAR 1909-1901. 
STARTING WITH Cost OF REPRODUCING OPERATING AND NON-OPERATING 

| . PROPERTY, : 

Nov. 30, 1909. 

1 2 : 3 4 5 6 | 

; ; Additions | Replace- | Additions | Cost begin- Year ending Cost end ! Ss 
So and ments col. 3, minus} ning of 

Nov. 30. | of year. renewals. | estimated. col. 4. year. 

ELECTRIC AND HEATING PLANT. 

1909. ...cccceeeeeeee| $662,238 $6,615 $13,245 —$6,579 | $668,817 | 
1908. ...ccsseeeeseee| 668,817 80,857 13,376 67,481 601,336 
1907. ....eeeceeeeees| 601,336 296,498 12,047 284,451 316,885 , 
1906......sseeeeeeee| 816,885 28,226 6,338 21,888 294,997 
1905. ce eeceseeeeeeee| 294,997 24,817 5,900 18,917 276 ,080 

» LOOK... cee ce cee e eee 276,080 16,160 5,522 10,688 265, 442 

"+ GOB. ccc eee cece ees 265, 442 14,705 5,309 9,396 256 ,046 
1902. ...ccseceeeeeee| 256,046 50,989 5,121 45,868 210,178 
190L....ccccccceceee| 210,178 [iceccscecsececleccecccecceees/saeeececeeteee[eeeeeeceeeees 

| a 

. GAS PLANT. a 
| 

1909. si ceceeecsceeee| $259,109 $14,233 $2,591 $11,642 $247,467 
| 1908... cere cccccees 247 ,467 6,606 * 2,475 4,131 243 , 336 

1907... .ceeeeeeeeees| 248,336 | 6,787 2,433 4,354 238 , 982 7 
L906... cece ccccees 238 , 982 7,162 2,390 4,772 234,210 
1905. ...ecccsecereee| 284,210 14,070 2,342 11,728 292, 482, 
1904. cecececececeee| 222,482 8,532 2,295 6,307 216,175 
1908. ...cceeeceeeeee| | 216,175 11,806 2,162 9,644 206,531 
1902... cece cc cc ceees 206,531. 44,767 2,065 ~ 42,702 163 ,829 
1D0L.ceecccscecevees| 163,829 |eccececcsccecslacccceeccencee[eeseceeceseeeeleneeeeeereeees 

ne Sn 

By this process the value of the electric and heating proper- 

ties Nov. 30, 1901, is found to be $210,178, and of the gas prop- 

erty $163,829. While these values are considerably below the 

amounts said to have been paid to acquire the property in 1901, 
: e ° / 

they do not appear to be lower than the physical investment 

ordinarily required for plants of their size. In the case of the 

gas plant, the total value of operating and non-operating prop- 

_erty was, in 1909, $259,109, while the amount claimed as the | 

gost in 1901 is $285,000. Since 1901 the sales of the plant have 

| almost trebled, indicating quite clearly that the physical invest- 

12—R. D.—-8 |
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ment at that time must have been much below the cost of re- 
| production today. ~ | 

The following table shows the cost of several class A gas 
- plants per million cubic feet sold and of the La Crosse gas plant — 

In 1902, as based on these units: | | , me 

Cost of gas plant per Cost of La Crosse gas 
million cu. ft. plant in 1902, on basis of 

Crrras. sold. — foregoing units. 

| | New. Existing. New. Existing. | | 

Madison ..........cccccccceeeeeeee| $3,110 $2, 680 $80, 000 $68,000 
8 enoshe IIe Bit 2'660 || “76;000 "63.000 

Kenosha (deducting purchased| , 

La Grosse, Fame se, 00) te | RR | ‘seo 73,500 

| From these comparative investment costs, it appears safe to : 
conclude that $165,000, which is approximately the amount 
found by computing back from the cost of reproduction in 1909, 
is an ample allowance for the physical cost of the gas plant in 
1901. : a 

| Concerning just what was the capacity of the electric plant. 
when it was acquired by the applicant in 1901, we have no de- | 
finite record. In 1906 the capacity of the direct current por- 
tion of the Edison plant was 900 kws. It is quite certain that | 
the capacity of the plant in 1901 was no greater than this; it 
is even probable that it was no more than 800 kws., since rec- 
ords show that some of the direct. current equipment was in- . 

| Stalled in 1902. Up to that time no underground lines had ~ | 
been laid and the station operated non-condensing, furnishing | 
its exhaust steam to the heating plant. It seems, therefore, that 
$200 per kw. would have been ample for the cost of reproduc- 
tion and $160 for the present value at that time. These figures 
are substantiated by the values of the Beloit and Madison plants 
as well as by the reported investments in electrical plants in 
other states: | | 

ole pnclty of Cost new | Present value 
in kws. per kw. per kw. 

——— 3.300 00 ta |
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The following table shows the probable value of the La Crosse. 

electric plant in 1901, based on 900 and 800 kw. plant capacity : 

ee ——— , 

: | | Capacity of plant. Cost new. Existing 

000 KW oc ccce cencecccecectettertsstse seevssrtestssceeseesee| $180, 000 $144,000 
800 KWo roc connec eee cere rersrettastteserersees cesseeeee| 160,000 128, 000 

| The cost of reproducing the heating plant, Nov. 30, 1909, was | 

£92,212 and the present value, that date, was $73,418. Since 

the acquisition of the property in 1901, the company reports ad- 

ditions to the heating plant amounting to approximately $40,- 

000. It is very likely that this amount includes replacements | 

as well aS new construction. It appears, therefore, that the 

cost of reproducing the heating plant, in 1901, was about: $60,- ; 

| 000, and the existing value, at that time, about $50,000. When c | 

these values are added to the foregoing estimates for the electric 

plant, it appears that the total physical value of both heating 

and electric properties in 1901, was not far from the value de- | 

termined by table VI. | | 

COST OF TILE PLANTS AND THEIR BUSINESS.» 

, The applicant has set up no claim as to just what value it 1s 

entitled to return upon, but declares that this amount is con- 

siderably larger than that fixed as the cost of reproducing the 

- physical property today. By. methods purporting to follow 

those pursued by the Commission in other cases, the applicant 

finds that the value of the gas plant, Dec. 1, 1909, was about 

4528000, and of the electric and heating plant $1,121,000, or | 

about $1,649,000 for both. These values are said to represent _ 

the cost to the present: owners of the physical property, plus 

the cost of building up the business, when the latter cost is con- 

- gidered to be the difference between the actual net earnings since 

1901 and reasonable return upon the investment. It 1s stated 

' that, for this purpose, annual interest at 8 per cent and de- 

preciation at 4 per cent were allowed for the electric plant and 

71, per cent and 21% per cent, respectively, for the gas: plant. 

The details of the applicant’s computations were not submitted.
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to the Commission and we are, therefore, not entirely certain. 
| as to Just what has entered into the final figure of $1,649,000. 

It seems quite certain, however, that whatever has been expended 
for renewals has entered into the applicant’s calculations twice, 
for, as we have already. pointed out, no depreciation reserve was 
kept by the company and renewals must, therefore, have en- 
tered into either the cost of operation or of construction, ap- 
pearing thereby, as well as by an allowance for depreciation, 
in the applicant’s computation of earning value. If, in such a 

_ determination, an annual allowance for depreciation is deduct- 
ed from net income, in years when the income is ample to re- 
turn both interest and depreciation, or is added to the invest- 

- ment in years when the net income is insufficient for this pur- 
pose, actual expenditures for the up-keep of equipment, above 
ordinary maintenance, must be deducted from operating ex- 
penses or new construction costs, as the cost of such renewals is 
taken care of by the allowance for depreciation. In the absence 
of accurate knowledge as to what the costs of replacements were, 
it seems proper, for the purpose of estimate, to deduct from 
operating expenses and construction costs a fair annual allow-— 

_ ance for renewals. Column 5 of table VI shows the resulting 
estimate of actual annual additions to the property when we de- 
duct estimated renewals entirely from the reported extensions. 

| This process leads, as is shown in table VI, to $210,178 ag the 
physical value of the electric and heating plant and $163,829 as 
the value of the gas plant in 1901. 3 | 

The following table shows the earning value of the properties, 
Nov. 30 of each year, starting with what was determined in . 
table VI to be the value of the plants in 1901:



: IN RE APPL. LA CROSSE GAS AND ELECTRIC CO. 181 

TABLE VI. 
| - COST OF PLANT AND BUSINESS. 

| Nov. 30, 1901—Nev. 30, 1909. | 
Interest compiled at six per cent. ) 

1 2 3 4. 5 6 7 8 

Annual | 
Cost of rs Cost of plant 

, plant and Ad- deprec. |Interest abjmotay of. Net _land business 
Year. 3 es of av- |6% oncol- earnings . business ditions race 2 plus} COluANS| “gy Nov. 30, 

beginning | during eras umn « DiUS! 93, 4, Tom column 
of year year. physical |4 of column and 5. opera- 6 minus 
Dec. 1. tovas 3. Hon. column 7. 

- or year. 

.’ ELECTRIC AND HEATING PLANT. 

QOL [oe ee cece ce cee lec ssce aces |cosceeesee[ecesecesececs [es seceesee[eeeeee cee: $210, 000 
1901-1902 $210,000 | $45,868 | $8,386 $13,976 | $278,230 | $22,671 255,559 
1902-1903 955,559 | 9,306 | 9, 380 15,615 | 289,950 | 16,376 273,574 
1903-1904 273,574 | 10,638 | 9,740 16,734 | 310,686 | 41,174 269, 442 
1904-1905 969,442 | 18,917 | 10,272 16,734 | 315.365 | 39,373 275, 992 
1905-1906 975,992 | 21,888 | 11.007 17.216 | 326,103 | 11,272 314,831 
1906-1907 314,831 | 284,451 | 16,521 27,493 | 643,226 | 22,781 620, 445 | 
1907-1908 620,445 | 67,481 | 22,856 39.251 | 750,033 | 52, 221 697,812 
1908-1909 697,812 | —6,579 | 23,952 41,671 | 756,856 | 64,207 692, 649 
a OE eo) 

GAS PLANT. 

1901 oes acseeaae bisececcec[ecesceccce/eceeeaere aus csv aol ates $165, 000 
1901-1902 $165,000 | $42,702 | $3,727 $11,181 | $222,610 | $14,510 208, 100 
1902-1903 | 208,100 | 9,644 | 4.205 12,775 | 234,724 | 22,987 211,737 
1903-1904 211,737 | 6,307 | 4.478 12,893 | 235,415 | 28,597 206. 818 
1904-1905 208.818 | 11,728 | 4,658 12,761 | 235,965 | 26,359 209, 606 
1905-1906 209,606 | 4,772) 4.823 12,720 | 231,921 | 27,126 204° 795 
1906-1907 204,795 | 4,354 [ 4,915 12,497 | 226,491 | 227514 904,977 
1907-1908 204.977 | 4,131 | 4,999 12,422 | 226529 | 20,125 2063, 404 
1908-1909 206,404 | 11,642 | 5,157 12,734 | 235,937 | 24,971 210, 966 
—— ee  _§cttoe-*VoO8u>AQ2—-™7]?7NFTN--—"="*#8#0#@"””20.-_ . 

In order to determine what losses, if any, the applicant has 

sustained in conducting its business, interest has been computed _ | 

in the foregoing table at 6 per cent upon the applicant’s invest-. 

ment instead of at 8 per cent for the electric and 7.5 per cent 

for the gas plant. Were the latter figures employed, manifestly 

a higher earning value would have resulted. To just what rate 

of return the investors in these properties were entitled during 

the unprofitable years of the concern’s existence, is not easily 

decided in view of the peculiar circumstances which existed at 

that time; but it seems quite clear that, when a ‘‘going value’’ or 

‘Cearning value’’ determination is made, the capitalization of un- 

earned sums for depreciation and interest and the unquestion- 

ing acceptance of the operating expense, amount to an elimi- 
| e e . . e 

nation of the risks of the business and that, therefore, little, if 

anything, need be allowed for profit above a bare interest rate
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on the investment during those years. The calculations upon 

which table VIT is based lead to an earning value of the elec- 

| tric and heating business of $692,649, an amount about $30,400 

: in excess of the cost of reproducing the operating and non-oper- 

ating property. The earning value found for the gas plant is 

$210,966, which is about $48,100 less than. the cost of re- — | 

production. The combined earning value is $903,615, be- 
ing less than the cost of reproducing all of the applicant’s plants : 

and equipment by about $17,700, but exceeding the existing 

value by about $183,875. | | 

| Table VIII shows what earning values result when interest 

is placed at 7 per cent: | 

: TABLE VIII. 

COST OF PLANT AND BUSINESS. _ 
Nov. 30, 1901—Nov. 30, 1909. 

Interest computed at seven per cent. 

1 2 3 4 5 6 7 8 

‘Annual , 
ac Cost of plant 

Cost of plant} Addi- , Geprec, Interest atinoray of Net jand business nace ee of 7 per cent earnings Year and business| tions average |on column columns from Nov. 30, | ' |beginning of) during | Divsicall 2plus fof | 2:3: 4 opera. | column 6, 
year Dec. 1.| year. value for! column 3, | 2245. tion. minus col- 

| year. . 

‘ . ELECTRIC AND HEATING PLANT. | | 

1901] ......... eee. aise gage Lectseessueee[eceeecscesfecsscesese| $210,000 | 
1901-1902] $210,000 | $45,868 | $8,386} $16,305" |"$280.559']""§$22/671'| "257/888 | 
1902-1903] 257,888 9,396] 9,380 18,381 | 295.045 | 16,376 | 278,669 
1903-1904] 278, 669 10,638 | 9,740 19,879 | 318,926] 41,174 | 2772752 
1904-1905] 277,752 18.917 | 10,272 20,105 | 327,046] 39.373 | 987,673 

| 1905-1906! 287673 | 21,888 | 11.007 30,903 | 341,471} 11.272] — 330,199 
‘1906-19071 330,199 | 2847451 | 16,521 33,070 | 664,241 | 22-7381 | 641.460 
1907-1908 641, 460 67,481 | 22,856 47,264 | 779,061 | 52,221} — 726,840 
1908-1909] 726,840 | —6,579 | 23; 952 50,648 | 794,861 | 64,207 | - 730,654 

GAS PLANT. | 

LOOT}... eee ee fee eee elec ee eecc ee eeececeeccees[sceeseses{sceeseeess| $165,000 — 
1901-1902} $165,000 | $42,702 | $3,727 | $13,045 "| $284/474'|°°$14/510'| 209 964 
1902-1903] 209/964 9.644 | 4,205 15,085 | 238,848) 22,987 | 215,861 
1903-1904] 215, 861 6,307 | 4,478 15.381 | 241,977 | 28,597 | 213,380 
1904-1905] 213,380 11,728} 4.658 15,347 | 245,113 | 26.3591 218.754 
1905-1906] 218.754 4,772 | 4.828 15,480 | 243,829} 27,128] 216.708 
1908-1907| 216.703 4,354] 4,915 15.322 | 241,204 | 22.514 | 218,780 
1907-1908/ 218.780 4,131 | 4,999 15,459 | 243,369} 20,125 | 293, 944 
1908-1909) 223, 244 11,642 | 5,157 16,035 | 256,078 | 24,971 | 231,107 7 

OO OT OOOO OOO OO eee 

From the foregoing table it will be scen that the cost of the 
electric and heating plant and its business amounted to $730,- . 
654 when interest is allowed at 7 per cent. This amount ex- 

ceeds the cost of reproducing operating and non-operating prop-
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erty by about $68,400. The value determined for the gas plant 

is $231,107, which falls short of the cost of reproduction by about 

$28,000. oo | 

Tt is quite certain that, insofar as the physical property 1s | 

concerned, investment therein was greater at various periods 
| than the business of the company required and that, since the oy 

value of such property has been included in the company’s re- 

ported extensions, the resultant earning value is swollen not | 

only by the amount of the investment in such property, but also 

by interest and depreciation thereon. Precisely how much 

should now be deducted from the computed: earning value on sO 

this account it is impossible to determine, because of uncertainty 

as to when the various superfluous elements were added. The | 

value of the non-operating or unneeded property,- June 30, 

1909, has been determined by the engineers to be $43,939 cost 
to reproduce, which, it-seems, is the least that should. now be © 
subtracted from the earning values of tables VII and VIII. 

Reference has already been made to competition that existed 

‘for several years in the electrical business by reason of which, 

it is believed, various losses were sustained by the La Crosse 

Gas and Electric Company, as well as by its competitors, in 

their endeavor to get and maintain business. Such cost of pro- 

| moting business, if not returned to the investors through earn- 

ings during years of competition, may perhaps be said to re- , 

present costs which should now be charged to the business in- 

vestment. Competition of this kind, accompanied by low rates 

and energetic solicitation of business, may and frequently does 

produce a high saturation of the use. of current beyond that | 

which would ordinarily result from the normal growth of the 

| business, resulting in later years, when competition has relaxcd, 

in a condition under which attempts to promote further use niay 

be practically futile and the cost of such attempted promotion . 

may be an additional loss to the plant.. Such efforts, under these 

| conditions, may be more or less dispensed with in years follow- 

ing competition resulting, ordinarily, in decreaying, for a time, 

the operating expenses in which new business costs are usually 

included. If this expense is neither considered as a. cost of 

building up the business, nor is distributed as an operating ex- 

pense over subsequent years, then, it seems, expenditures af 

capital may have been made for which there will be no return.
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That business getting expenses should receive consideration in 

rate making, either as investments in the business or as addi- 

tional operating expenses during following years when ‘business a 

promotion is uncalled for, with the view of returning whatever 

had been legitimately and normally expended, seems to be quite 

— Clear. While the latter method of providing for this expense, 

when unusually large, may appear to be in theory the more cor-| 

-reet one, because if these costs are permanently charged to in- 

vestment in the business, return would be had thereon in all 
future years regardless of the fact that natural conditions of 

business growth may again exist and the plant may be again. 

bearing, in the operating expenses, its annual portion of the 

| cost of getting new business; the effect of capitalizing the losses 

for the present will be about the same as to properly distribute 

them to later years. On the other hand, it is quite evident | 

that costs of greatly developing the business during periods of | 

competition, the costs of creating a desire for the commodity 

above the natural tendency in the community, may be and prob- 

| ably are, even when distributed over the years when the ex- : 

pense of promotion of business is low, much in excess of the 

costs that would ordinarily be borne for this purpose. | 

In former decisions of this Commission it has been pointed 

out that, during the promotion period which follows the first 

- eonstruction of the plant, the ordinary losses due to building up 

the business from an unprofitable plant with few or no con- 

sumers to a profitable one, are often sums for which the invest- | 

ors are entitled to return later on. But what consideration | | 
should be given to losses that may be the result of competition 

occuring some years after the first construction, is a matter that 

is not so clear. One view that may be held is, that during © 

| periods when no public regulation of utilities exists and there 

is little restriction as to the number of concerns that may enter 

the same field, the risks of the business are greater and utilities 

| are therefore entitled to larger returns during the profitable | 

years than would otherwise be the case. Investors, it may be : 

: held, knowing, as they should, that these conditions prevail, 
take upon themselves, when entering the field, the risks of the | 

business as well as the privilege of enjoying substantial profits 

from the undertaking. Another view may be advanced, hold- 

ing that, since a municipality, during former years, could choose
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between allowing one or more utilities of the same kind to sup- 

ply the community, it took upon itself the responsibility of in- 

creased costs and losses due to competition when duplicate 

franchises were granted. 

Whichever position is more representative of the truth in 

these respects, it, seems quite certain that municipalities are to . 

some degree responsible for the increased cost of service and 

losses in conducting the business when they permit duplicate in- 

vestment to serve an already adequately supplied public. Just 
how the public in such instances expects to permanently profit 

: by such action is difficult to say. As a rule, its action is be- 

lieved to be due to misapprehension as to the cost of service, the 

amount of profit utilities usually secure, and the rights to which 

they are entitled. High rates, poor service or other local cir- , 

-  eumstances have sometimes formed the grounds upon which at- 

: tack or retaliation has been made by the public by permitting 

competition to take place, and to what extent it was jus- | 
tified therein, in the absence of other protective methods, de- 

| pends largely upon the importance of these offenses and whether 

the utility was responsible for them. . 

Whatever may have once been the situation in this respect in 

La Crosse, and whatever may have been the losses to the ap- 

plicant during the years of competition, it now appears that | 

| the earnings from the business as a whole have been, during the . 

several years of operation, sufficient or nearly so to reimburse 

the company for these unusual losses, and it is further found : 

- that, even when it is assumed that adequate sums have been | 

set aside as a reserve for depreciation and full allowance is | 

made for superfluous holdings of the company, the evidence | 
points to the fact’ that the investment in the business of the La 
Crosse Gas and Electric Company is not very far from the cost 

. of reproducing the combined utilities, | | 

: BALANCE SHEETS. | 

The balance sheets of the La Crosse Gas and Electric Com- | . 

pany are reproduced in the following table for the period from 

Noy. 30, 1902, to June 30, 1910:



TABLE IX. i 
COMPARATIVE BALANCE SHEETS. or 

LA CROSSE GAS & ELECTRIC COMPANY 1902 TO 1910. 

| " 
Nov. 30, Nov. 30, .| Nov. 30, Nov. 30, Nov. 30, Nov. 30, | Nov. 30, Nov. 30, June 30, June 30, 

1902. 1903. 1904. 1905. 1906, 1907. | 1908. 1909. 1909. 1910. 

- | . 
|] |] S| 

sae) 
ASSETS, : : > | 

Plant account.............|$1, 075, 000 00/$1. 170, 756 59/$1, 197,268 40/$1, 221,960 111$1, 260, 846 32)/$1,645, 541 12.91, 705 418 62/$1,797,882 45] $1,786,910 25 $1, 809, 042 80 et 
Construction during cur- a 

rent year................ 95,756 59 26, 541 81 24,691 71 38, 886 21 35, 388 63 61,285 00 92,463 83 20,898 78 24.742 55 18,738 77 oO 
Treasury stock............ 25,000 00 25,0006 00 25,000 00 25,000 OD)... cece ce lec cc eee cece ccc cece scene | ccc cccccecce|sccccrcecsccce|senscccceveece e 

_ Storehouse and supply co 
accounts..............0.- 10,165 15 18,937 07 22,427 27 31,216 43 39, 269 34 34,525 81 22,052 07 23,979 04 24,645 66 25, 845 40 Q 

Accounts receivable...... 16, 064 50 15.8416 90 25,255 59 30,491 36 27,108 70 40,817 19 38,877 47 38,012 87 25, 874 25 36, 493 46 Oo: 
. Expenses paid in advance 696 70 798 12 855 39 889 95 824 27 1,818 61 709 94 1,364 92 3,169 85 9,355 46 = 

Cash is... . cc cee cece cece eee 414 32 529 22 359 57 £02 50 1,648 22 1,861 94 18, 668 66 14,402 66 19,765 77 33,067 90 Kd ; 
Stocks, other companies..|..........66. 150 00 1,150 00 -1,150 00 1,600 00 15,579 48 1,400 00 1,400 00 1,400 00 1,400 00 rt 

Total assets............/$1, 223,097 26/31, 258,529 71/$1, 297,007 93/$1,350, 396 561$), 366, 685 48/$1, 801,429 15/$1, 879,590 59 $1,897,940 72) $1,886,508 33} $1,933,943 79 a 

LIABILITIES. ; A 
Capita) stock..............| $609,000 00} $600,000 00; $600,000 00} $600,000 00) $600,000 00} $600,000 00) $650,000 00 $350,000 00; $350,000 00! $650,000 00 O . 
Bonds...............--.000: 950,000 00 590, 000 00 550, 000 00 600, 000 00 600,000 00} 1,000,000 00! 1,000,000 00) 1,000,000 00} 1,000,000 00) 1,000,000 00 key 

_ Bills payable.............. 19,900 00 52,916 0d 54,400 00 18,400 00 -44, 868 52 79,524 08 92.322 11 80.994 48] 88,994 48 85, 455 15 
Accounts payable...... .. 35,597 69 26, 301 38| 23,075 09 25,739 01 32,886 36 54, 223 14 47,742 11 50,778 60 d1,797 47 51,900 82 S 
Interest accrued.......... 1,875 00 2,645 83 2, 864 82 2,450 00 2,373 25 5, 541 66 19,566 66 18,716 62 22,637 47 23,077 47 mn 
Labor unpaid .............[..cc cece eeee . 1,732 26 2,298 71 2,640 10 3,044 16 3, 636 19 3,518 51 3,451 17 3,198 96 2,973 49 OO : 
Consumers’ deposits...... 131 0! 101 01 154 01 177 51 136 5] 166 51 159 Ol 182 71 151 01 235 21 © 

Unpaid taxes.............. 5,202 16 6,196 36 7,052 64 7,230 06 6,949 46 7,208 13 T6179 84) cece lee ce cence eel ew eee ceecceees Zz 
Accrued dividends on pfd. ce 
StOCK. 0... ccc ccc cece le ccc cece cece cece vccececce|aseeeccevccce 20,000 00 7,500 00 15, 000 00) 23,750 00 33,749 96 29,583 31 39,583 27 IB ; 

— Sinking f0nd..... 2. le ccc ccc cle cee cece cee celeccs ceccccccalecscucescenas 12,000 00 24, 000 00 36,000 00 42,000 00 37, 625 00 48,125 00 . 
Depreciation reserve.....]. 2.00.0 cece lecee cence eee [eee e cece ences lees eeeeceeea| tet eeeseeece|eeteeeesceeaelseenertseeeteletsseeeecense|seeevsvenecees 50,000 00 
Protit and loss account | 

first of year... .. ccc ce eee luce cece eee: 9.570 16 18, 636 82 32,162 66 49,259 88 12,192 31 *12, 344 16 *11,297 40 *17,715 92 *62,629 12 
Profit for the year ........ 10,391 40 9, 066 66 38,525 841 36,597 22 7,667 34 *112 87 11,696 51 29,364 58 20, 236 5d) 45, 222 50 

Total liabilities ......./$1, 223,097 26/$1, 258,529 71/81, 297, 007 93'$1, 350, 396 96 51,366, 685 48/$1,801, 429 15/$l, 879,590 59/$1, 897, 940 a $1 .886, 508 8 $1,933,943 79 

*Credits. |
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While the applicant claims that the amount paid to secure 

the properties in 1901 was $547,000, the plant account reported ~ | 

for Nov. 80, 1901, amounted to $1,075,000. During the fol- 

| lowing year, the balance sheet shows that there was added for 

new construction ahout $95,757, making a total book value of 

the plant of $1,170,757. The applicant’s liabilities, at that : 

time, show that there had been issued bonds to the extent of 

$550,000, and capital stock of $600,000. During the subsequent 

period to June 30, 1910, the book value of the plant increased : 

to $1,827,782, the bonds outstanding to $1,000,000 and the capi- | 

tal stock to $650,000. The cost of reproducing both operating 

and non-operating property June 30, 1910, was about $930,000, 

being exceeded by the outstanding bonds by about $70,000, and . 

by the book value by about $900,000. | 

~ WORKING CAPITAL. 

It is the claim of the applicant that there is needed for con- 
ducting its business as a whole, a-sum of at least $50,000 for 

. working capital. While admitting that stores and supplies proper- 

ly represent a portion of the necessary working capital, the appli- : 

cant was unable to state at the hearing how much was needed in 

the way of actual cash, but was of the opinion that $12,700 is con- 

siderably less than the amount required for the electric bus- 

) iness. By deductions from the Commission’s opinion in the 

case of the State Journal et al. v. Madison Gas & El. Co. 1910, 

4 W. R. C. R. 501, the respondent finds that $12,700 is ample | _ 
for working capital above stores and supplies in the case of the 

electric department, and $7,000 in the case of the gas depart- 

ment. No statement was made as to what amount should be : 

. devoted to the heating business. 

Refererfice to the balance sheets of the company shows that 

what are known as the quick assets and liabilities of the con- 

cern were, at various periods, as follows: oe
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ee 

| | Nov. 30, Tune 30, | Nov.30, | June 30, 
1908. 1909. | 1909. 1910." 

CURRENT ASSETS | | Supply accounts...............0e2-e0e-]| $22,052 $24, 646 $23, 979 $25, 843 
Accounts receivable...............00- 28, 877 20, 874 38, 013 86,495 

| CaS eect] 18,669 | 19,766 14, 403 33, 067 
Total... ceeeeeeeeeeseeeeeees] 879,508 | $70,286 | $76,395 | 895,405 

CURRENT LIABILITIES ON 
Accounts payable.................00-- $47,742 , Bt, 797 $50, 779 $51, 900 
Labor unpaid...........s0s sess eeee eee 3,519 | ° 3,199 3,451 2,973 

: (TOA ee eeeeeeeesesteesseee| 51,260 | o4008 | 85h2a0 | wear 
| Difference...........0....-. seen] 28,587 $15,290 $22,165 _ $40, 582 

From the foregoing it is seen that, on the several dates con- 
sidered, the difference between the quick assets and liabilities 

was lowest June 30, 1909, when it amounted to $15,290, and 

highest June 30, 1910, when it was $40,532. | 
The following table shows what 15 per cent and 10 per cent 

of the gross earnings of the combined utilities amount to for the . 
various periods: 

—ooeee—ee—eeaoaoaoaaeeeeoaaannayqyeaunqnnqquqqneeeeee—eeeOeeeeeeeee eee” 

| | 15 percent | 10 per cent 
of gross of gross 
earnings. earnings. 

Year ending Nov. 380, 1908.........cccceeecvcccsccescess| $42,400 00 $28,300 00 
Year ending June 30, 1909.............ccecesaccsceccees| 43,200 00 28,800 00 
Year ending Nov. 80, 1900......cccccccccccccccccccccees 43,600 00 29,100 00 
Year ending June 30, 1910........ ccc cece ccc nc cceccceee 48,500 00 32,300 00 

| Without entering into a discussion of working capital, which 

subject was considered in some detail in the case of State 

| Journal et al. v. Madison Gas & El. Co. 1910, supra, we con- 

clude that the amount of working capital that the applicant 

declares is necessary for its business is excessive by about $15,- 
000 and that $35,000, including stores and supplies, appears to 

be ample under present conditions. While the difference be- 

tween this figure and the engineers’ value of stores and supplies _ 

leaves as cash capital a sum thati appears to be relatively a large 

proportion of the working capital, an increase in the value of | 

| stores and supplies by a reasonable amount for residual stock 

of the gas business decreases this difference materially. |
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INCOME ACCOUNT. | | 

‘ The following table X shows the detailed income account of : 
° . Aa 

the La Crosse Gas and Electric Company for the years ending 

June 30, 1909 and 1910. It should be borne in mind that, dur- 

| ing the former year, electric generation was entirely by steam 

equipment of the La Crosse Gas and Electric Company, and : 

that, during the latter year, power was purchased from the La 

| Crosse Water Power Company for a portion of the time, from 

early in December 1909 to the end of the fiscal year. | 

TABLE X. 

| DETAILED INCOME ACCOUNT. 

LA CROSSE GAS AND ELECTRIC COMPANY. 

Year ending | Year ending 
CLASSIFICATION. , June 30, 1909. | June 30, 1910. a 

REVENUES 
Gas Department 
Commercial Carnin’S.......cccccccccencectcccesceveeces+| $64,877 70 $72,975 75 
POWer CANINES (LAS)... cccccecccccccccscccvccccvecceess 867 78 Le ceeeeceecccees 
Residuals 

COKC MAGE... .cccccccs ves ccccccsccvcecsccscsccscucesees 28 ,669 04 31,815 81 
TAL MAC... . cc cece cece cece eee eee eeees seen enenens 2,027 00 2,279 00 

Miscellaneous Carnming’’S....... ccc es ce coc cecccccesvescecs 326 41 27 42 

Total GAS CAYNINGS.......ccecsccccverccsceceevcess| $96,767 93 $107,097 98 

Electric Depariment . 
Commercial lighting ecarnings..........ccececcesceeeeee| $94,820 52 $106,114 15 
Municipal contract lighting earnings..............66.. 17,447 88 17,899 38 
Commercial DOWeEF GATNINGS.:...... cee cece eer c eee n eens 42,586 18 57,282 28 
Commercial heatin® Carnings..(...- ecwssseccceceveceee 83,757 72 $4,447 70 

MiscellanecouS CarninGS ....ccc cece cece c eee cecccvcccrcos 2,979 67 513 66 

Rents from POlO CONCACKS.....cccwcccc sees cccecccecscecalevccnscccerecese 109 02 

Total electric CaTning’s.......ccccceccecceccceecese| PIDL,591 97 $916,366 19 

‘MWotal YCVCNUCS..c.ccccccccececeeccaceecceeecececees| $288,359 90 | $323,464 17 

OPERATING EXPENSES 
Gas Works . 
Opcration . ; 
Superintendence. ...... ce eeeeee cece e ree seee recent eeecene $622 00 $240 00 

Retort House lADOL....... ee ceeeereeec acer eeeeenseecees 5,780 O01 6,881 19 

Purifying ADOT. ..... cc cee reece reece es ecceceeseeecens 616 44 480 41 

Miscellaneous JaADOLr......ccecec cee ccecceceescecenseeece 341 63 833 82 

Operating labor (StCAM).........eeee eee eee e ne eeeeere 485 00 828 50 

Coal Carbonized .....cc cece sec ce cect ence ener esse eeens 37,852 57 89,248 353 

| Bench fC]... ... ccc ccc cece cece cece recsrasescceesseeess 7,319 91 8,048 89 . 

Fuel for StCaM..... ccc cc cesc cece ccoecacscceecenescnes 2,240 93 2,945 00 

Water fOr St@am.......cccccccccccccccccccscncccccceee 42, 23 80 76 

Miscellaneous steam supplies and expenses ....... 45 82, 13 71 

Retort house supplies and C€XPeNSES..........ceeeess 227 49 815 04 

Miscellaneous coal gas supplies and expenses........ 1,887 05 887 85 

Coal gas purification supplies and @XPeNSeS........- 475 29 52 98 

Total Operation. ...cccsccccecveerrenrsereveceesers $57,336 37 $61,456 68
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— TABLE X, Continued. ° 

DETAILED INCOME ACCOUNT. 

LA CROssE GAS AND ELEcrric Company. 
8 . 

-_ Year ending | Year ending | . | | CLASSIFICATION, | June 30, 1909. June 30, 1910, 
a 

. OPERATING EXPENSES—Continued. , Maintenance 
Maintenance of boilers and boiler auxiliary equip- 
ment Oe ee eee tect oe eee e tence ee eeetonsceteteereees $35 89 $69 98 Maintenance of coal and ash handling equipment.. 18 58 49 33 Maintenance of DCNCHES........ cece cece cee eee cecee 40 17 2,399 98 Maintenance of coal gas APPALatus.... cc cccceeecees 839 40 318 OL Maintenance of coal gas buildings, fixtures, and 
grounds Sore ene e reece eee ewec rec cesscteeesetteceucece 60 48 913 67 

Total maintenance ...........cc cece cess cee sceece. $493 02 $3,750 92 
. Total gas works EXPENSE. coe eee eeeeeececeeseees| $57,829 39 $65,207 60 

Lileetrie Plant, Ldisan 
Operation _ 
Superintendence, .... 0... ccc cee ccee seen cee cence lees, - $800 00 $1,150 00 Engine LADOL. oe eee eee cece ce cee en cncecececccce, 1,760 00 1,245 87 Eleetrical 12) 0 0) 860 00 1,218 46 Miscellancous JabOr.............ccceceeeeeeecs. solo, 110: 61 54 25 Operating labor (steam boilers).................000.. 2,806 34 2,518 74 Operating labor (heating boilers),............00ceee 1,001 19 775 46 Fuel for StCAM. 0... ccc eee cece cence ceccecceccces 36,276 98 28,878 22 Fuel for heating SYStCM. 0... . cece cece cece eee 4,618 67 6,414 21 Water for SUCAM. 0... eee eee eee cece eeee ccs eens 851 52 . 291 86 Miscellaneous steam supplies and expenses.......... 279 72 414 29 Lubricants Sota eee eee rete ence eaten e en eseteceeeces §20' 23 ' 540 61 Miscellaneous power plant supplies and expenses.....) 2,049 01 1,033 56 Miscellaneous heating plant supplies and expenses.. 83 97 77 23 Power gas DULCHASEd....... cece cece cece ccs ccccescecce 568 84 Let eeec ec er eceee 

Total operation......... 0. cece ccc c cc ccccccccccce, $51,737 98 | $44,607 56 

Maintenance 
Maintenance of steam engines and turbines........ $552 96 $408 19 
Maintenance of ,-ower plant auxiliary equipment... 284 51 18 38 
Maintenance of generators...........ccc cece ceceeee. 262 92 132 99 Maintenance of boilers and boiler auxiliary equip- 
MCNE coe cece cece ce cece ccc cte ene ceecteceenceecccae b89 BL 410 12 

Maintenance of heating plant equipinent............ 749 OL 581 45 ‘ Maintenance of coal and ash handling equipment.. 84 58 see eebeeccaceces 
Maintenance of power plant buildings, fixtures and 
BTOUNS Lycee cece cece ccc evcceevccctessoececeeeecce 42 65 SO 64 

Total maintenance........ ccc ccc ec cess cece ceeceee $2,516 79 | $1,581 77 

Votal Edison plant.......c.ccccccsecenceececeeccee| $54,254 77 $46,189 33 

Hleclhrie Plant, Turbine 
Operation 
Superintendence ....... cece cece cecccceececceececes $625 00 $350 00 
Engine abor...... eee ccc ccc ccc cece ccc cecccrececeees 1,949 97 804. 04 

. Flectrical Jabor......... ccc ccc cece cece cece ectcccccenuce 905 75 761 67 
Miscellaneous laDOr......... cece cece ccc cece ctcccccecleceevacesceevces 2€0 37 
Operating labor (St@am)....... cece cee cecccetccccceces 2,446 54 1,232 15 
Fuel] fOr St@am..... cc ccc ccc cece cece cececctcevecucs 29,566 54 18,788 OL ; 
Water for St@Cam......... ccc ccc cc cecccceccceeccccenccs 533 06 1,028 64 
Miscellaneous steam supplies and expenses.......... 41 49 5 04 
LUDrVIcantS . occ ec eee cc we cence twee cece ectevececues - 824 52 I5T 29 

Miscellaneous power plant supplics and expenses... 1,492 47 1,295 06 

Total OPCTALION....,.ceecpecenereecersecseureerere| $37,885 34 $24,696 27.
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| TABLE X, Continued. 

DETAILED INCOME ACCOUNT. . 

LA CROSSE GAS AND ELECTRIC COMPANX. 
=? ->.2-7-™"(N"™NN>"™$*™$™*H4osto'cVY8""-' 7]?#"*?”"™*@@@"’"”-—-—“V-"02”..~”2-——-— — ——-——--_ - eee eee 

Year ending | Year ending 
| CLASSIFICATION. June 30, 1909. June 30, 1910. 

, 

OPERATING EXPENSES—Continued. | : 
Maintenance 
Maintenance of steam engines and turbines........ $813 42 $30 40 
Maintenance of power plant auxiliary equipment... 5386 61 510 59 
Maintenance Of ZeMerators....... cc cece eee c cece cetclecncceseuccevccs 3? 88 
Maintenance of boilers and boiler auxiliary equip- 

\ MONE coc ccc ccc cen cece reer eet ccc tencaccetcerccctecvene 346 99 214 73 
Maintenance of coal and ash handling equipment..|................ bev eccecccccceae 
Maintenance of power plant buildings, fixtures, and 
BTOUNGS ... eee c cece eee c ects eee c en eetseceeeeesesees 19 41 85 95 

Maintenance of boiler plant buildings, fixtures ‘and 
. 90000606 

| Total maintenance..........ccccceeesccceeeseceses! $1,716 43 $879 55 , 

Total turbine plant.........cssceccecseessseseseee] $89,601 77 | $95,575 82 | , 

Commercial POWE? PUPCRASCH . 0... ceccccccccccccceclecccvevcucvcece $23 ,962 45 

Gas Distribution 
‘ Operation 

Labor removing and resctting meters............... $183 54° $411 39 . 
_ Street department Jabor........... ccc c cece cc en cease 6900 | 6Y 23 

_ Meter and fittings department labor... ............. 222 10 427 79 
Customers’ premises expenseS.........%.....ccccceeee 898 '70 924 88 
Gas are lights supplies and expenses................. 3807 82 91 43 
Street department supplies and expenses............. 8 35 8 04 ‘ 
Meter and fittings department supplies and expenses 29 81 19 02 

Total operation. ......ccececccceccccuscsceccecsces| $1,657 31 $1,942 78 

Maintenance _ . | 
Maintenance Of MA@iINS............ ccc ccc cece cece eee aes $160 74 $298 44 
Maintenance Of ServiCeS.......... cece cece cece cee ccelcccevecccesececs 7 82 
Maintenance Of Meters.......... ccc cece ccc cccccccece 360 14 198 62 

. Total maintenance..........cceceeeceee sees eeeeees $520 &8 $504 &8 - . 

. Total gas, distripution............ cece cece cece eee $2,178.19 "$9447 66 

Hleetric Distribution 
Overation ‘ ; 
Labor removing and resetting meters................ $170 66 $431 31 
Labor inspecting, removing and resetting trans- 

FOTMECTS 2. ccc ccc cc ccc ccc ccc c cere eee ee cece escnetceee 173 O4 825 87 
. Labor inspecting and testing meters................. 1,467 95 1,240 55 

Miscellaneous distributing system operating labor.. 637 00 768 45 
Miscellaneous distributing system supplies and ex- 

DENISES. 2... s eee cece eee eee eee t eens tent ee cen eeeneee 970 71 — 609 81 . 
Miscellaneous heating system supplies and expenses 109 29 13 79 

\. Miscellaneous heating system operating labor...... 632 70 140 &0 
Meter. department, supplies and expemnse.............. 140 05 132 58 

Total operation.......ecccceccccecccesccccecccesss| $4,301 40 $3,663 16 

Maintenance ; _ 
ce Maintenance of overhead distribution system.:....| $2,200 51 $1,623 98 

. Maintenance of underground distribution system... 639 68 52 03 . 
Maintenance of transformeTs........ccccccssccecacees 52 61 51 39 
Maintenance Of Meters......cccccccccccccccccecesevees 566 07 720 06 

. Maintenance of heating distribution system........ 223 23 169 86 

- Potal maintenance........ccccccccccescecceccecsses $3,682 10 $2,617 32 | 

. 7 Total Electric CistriDUtion......scepecceeceecgeeees $7,983 50 $6,280 48
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TABLE X, Continued. | 
DETAILED INCOME ACCOUNT. 

. LA CROSSE GAS AND ELECTRIC COMPANY. 

Year ending | Year ending 
CLASSIFICATION. | June 30, 1909. June 30, 1910, 

OPERATING EXPENSES —Concluded. . _ 
Consumption 
Operation 
Trimming and inspecting commercial lamps........ $120 05 $64 73 
Commercial lamp supplies........... ccc cc ccc cece cccce 210 36 388 15 
Commercial incandescent lamp renewals............ 2,766 08 2,564 94 
Miscellaneous consumption supplies and expenses... 35 00 , 55 00 
Customers’ premises @XPeNSeS.........cccccecccccucce 1,024 24 534 34 
Trimming and inspecting municipal contract lamps 1,068 65 550 65 
Municipal contract lamp SupplieS..............h eee 292 10 393 49 
Miscellaneous municipal contract lighting supplies 
ANG CXPENSES....... eee e cece ccc cscccccccccccccccccce 1 8&8 sec e cee cacevoce 

Nernst lamp supplies and expenses............eee0.. 849 19 209 32 
; Labor inspecting Nernst lamps...........c.ccceceeeee 208 51 58 18 

Total Operation.......cccccccceccccecevcecveccevcs $6,576 06 $4,468 80 

| Maintenance , 
Maintenance of commercial lamps...............ee.. $3 00 see ee ee eeeeseees 
Maintenance of municipal contract lamps............ 4 16 66 61 

Total maintenance......... ccc cece cececcccccccccus $7 16 $66 61 . 

Total CONSUMPTtION..........ccceccceccccceceuvcces $6,583 22 $4585 AL 

Commercial fe 
Collection salaries and commissions................ $561 98 $1,000 19 
Reading meters and delivering bills wee cece ee eeee 1,236 &8 1,461 12 
Collection supplies and expenses.............ece0ceee 16 00 95 85 
Promotion of business, salaries and commissions.. 184 70 112 14 

oo Promotion of business, supplies and expenses...... 1,631 59 1,404 70 

Total commercial. ........cc cece ccc ee eee ceceeeee: $3,631 10 $4,073 50 . 

General | ps 
Operation 

Salaries of general officers. ..........cccc ccc ecccctecce $6,000 00 $6,875 00 
Salaries of general office clerks............cccceccecce 5,310 00 6,046 25 
General office rent....... 0... ccc eee c cece cece ccc cceeces 720 00 720 00 

Miscellaneous general office supplies and expenses.. 2,398 28 1,859 77 
Law expense—general........cccccceccccccccccccceceuce 297 00 394 92 
Miscellaneous general expense.......ccccccccecccccccs 145 00 809 47 
Railroad Commission expense.........ccceccccceccces 25 00 12 20 , 

Total Opcration......cccscccecceccecseereecceesees| $14,895 28 $16,718 21 : 

Maintenance ; . 
Maintenance of general office equipment............. $1387 50 tee cence eeeens 

Total Maintenance. ......... ce ceeveeenececreeeeeees $137 50 ee 

‘otal HONCLAL. coc ccc cece eee c eect cecaccccescseene $15,032 78 $16,718 21 

Undistributed , . 
Injuries and GCaAMAGCS...... cc ccc cece ce cece cece ceces $5 00 $125 00 
IMSUPANCE 2... cece cece cece eee e eect et eesctesscecessvees| 2,114 47 2,114 09 
Stationery and printing. ........- cece cee cnc eeeceeens 15033 06 722 79 
Operation and stores department..........cceec ween 517 37 1,176 20 
Operation of utility equipment.......... ccc ewe e eee 76 80 255 12 
Maintenance of utility equipment..............eeeeee 96 55 94 10 

Total undistributed..........ccceeecceeceseecceeee| $3,849 25 $4,487 30 oo 

' Depreciation reserve CNATZE......... scence ce ccvccesens seen eee eeceees $50,000 00 - 

TAXCS ..ceesceseecceceeececeseceeeecessessssserssssers}] $14,906 90 | $17,250 94 , 

Total operating CXPCNSCS........escececceseceeecs $205,844 87 _| $266,728 70 

. Gross INCOME... eecessereeeeesereseeeecerereeeeone| 
$82,515 03 | $56,785 47 .
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| TABLE X, Concluded. | . 
| DETAILED INCOME ACCOUNT. 

'LA CROSSE GAS AND ELECTRIC COMPANY. 

—_—_0OOmmmeee ee eeeeEEEE-—x&& eS . 

- otassrcanton Xessantar | Keats 
DEDUCTIONS FROM GROSS INCOME . 

Dividends accrued............cccccccecccccecccececececes $10,208 31 $9,999 96 

Interest on floating dedi) BEER] 2 
Miscellaneous. deductions. nn eNOS vrs escersesress] 64625 00 | 10,00 00 

Total Geductions.........cccccecccececccececececee! $79,111 "9 $82,012 93 - | 

Net income or deficit........... cee cee ceeceecevccuecavees ~~ $3,403 24 «| $25,277 40" 

*Deficit. | | 

Attention should be called to the fact that no depreciation 

__-Yreserve charge was made for the year ending June 30, 1909, but 

a provision of $50,000 was made for this purpose during the 

following year. While, exclusive of the depreciation reserve 

charge, the operating expenses of the combined utilities in- a 

creased about $11,000 from the first to the second period, the 
_ .total revenues increased about $35,000 during the same time. | 

; APPORTIONMENT OF OPERATING EXPENSES. | 

~ The Commission’s practice of dividing the operating expenses - 
between the different departments of the business according 

_ to the respective responsibility of the several classes of service 
has been followed in the succeeding tables. Because of the in- ; 
timate relation of the heating to the electric business, such serv- : 
ice has at first been treated as one group and gas service as 

another. Tables XI and XII show the apportionment of re- 

venues and, operating expenses between the gas, and the electric 
_ and heating business for the years ending June 30, 1909 and 

1910: 

13—R, D.—8, | | |
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TABLE XI. | oo | 

APPORTIONMENT OF REVENUES AND OPERATING EXPENSES BETWEEN | 

GAS DEPARTMENT AND ELECTRIC AND HEATING DEPARTMENT. 

| Year ending June 30, 1909. 

nn rrr 

Combined Electric 
| CLASSIFICATION. — utilities. Gas. —_ and heating. 

REVENUES: 
Gas. 
Commercial €arningS........ cc... cece eee e eens | BO4,877 70 [oc ccc cc eee fe eee ween en eeee 
POWEYL CAYrNiNGSs....... cee ceneceecet cecceees 867 7B |. c cece cw cence ence cer eeeeee 
COke MAade.... ccc cecc cece cece cece eter eceeeees 28,669 04 |... rcccacccec{ecccccccevence 

: Tar MAGC..... cc. cece ec cece cece reece eecveee 2,007 00 Joc... cece wee | cece ewww eee 
Miscellaneous earnings...........cce cece eee: B26 41 [oii . cc cee cee le eee cence eee 
Total gas department,...........c eee e cece e eel ececcecese rece} $96,767 93 [..-- ce cree eees 

Electric and Heating. ot , 
Commercial lighting......... 0... ccc cee eee 94,820 52 [iii . cece ce cele eee cece eee ee 
Municipal contract lighting................. 17,447 88 [occ c cc cece lee e ence eee nene 
Commercial power............ccececeeeeccees| 42,586 18 |... cee eee c cele cece swe e eens 
Commercial heating............. ccc cece ec enes 5s ay a 
Miscellaneous earnings.......... cece cece eees 2,979 CT [occ cece ceeeleccecscceeeecs 
Rents from pole contacts... oo... ccc ccc cee lee ee cect cect eel eee cee eeeercrleceaee concen 
Total elec. and heating dep..,........cceclececceccceeectlececcecscseess| $191,591 97 | 

Total TEVENUES......... cece ceeccccceee $288,359 90 ~ $96. 767 93 ~~ $191,591 97 : 

OPERATING EXPENSES: es ee OO 
Gas manufacture ...........ccece cece cecceces| $57,829 39 $57,829 39 | .... ce eee ee eee 
Gas distribution.............. ccc cece cece cees 2,178 19 2,178 19 |.....ceeee oe 
Elec. & htg. gen. Edison plant.............. 54,254 77 |. oe. eee ee eee $54, 254 77 
Elec. gen. turbine plant..................---| 39,601 77 |........ ce eee 39,601 77 
Current PUrChaseG....... cc ccc cece ccc cee few c cece ccs tcee laces cence secesleeeeeesecceees 
Elec. and htg. distribution .................. 7,983 50 |.... eee ee eens 7,983 50 
CONSUMDUION ..... ce ce eee eee cece cece eees 6,583 22 |..5...-- ween 6,583 22 - 
Commercial... .... 0... cece cece cece eee e cece pees 3,631 10 1,738 93 1,882 17 | 

Total above items.............:...+e-.| $172,061 94 | $61,746 51 | $110,315 43 
General... cece cece ccc eee cece eens ceneeees 15, 032 78 5,393 76 9,639 02 
Undistributed........ 0... ccc cece cece eee tees 3, 843 25 1,378 96 2,464 29 
6 AE: << \— 14,906 90 4,221 63 10,685 27 
Depreciation............6- ccc cece cere cece ones 30,353 00 5,486 00 24, 867 00 

Total operating expenses.............. "$236,197 87 $78,226 86 "$157,971 01 

Remaining for interest and profits.......... ~ $52, 162 03. ~ $18, 541 07 | ~~ $38,620 96 
. Rate of return®....... 0... ccc ccc cece cece eens 5.80% 7.380% 5.20% 
eC 

*Based on engineers’ revised cost of reproduction, June 30, 1909, plus allowance 
. for omissions and additional working capital. | . : 

Depreciation on the gas plant has been placed at $5,486 for 

the year ending June 30, 1909, and at $5,584 for the year fol- : 

lowing. For the electric and heating plants the depreciation 

for the respective periods was placed at $24,867 and $25,108. 

These values represent: composite determinations for the various 

| equipment going to make up the plant as a whole. From this | 

analysis it is found that, during the first period, there remained 
: for interest and profit a sum equal to 5.80 per centi of the total 

cost of reproduction, plus working capital, and during the second 

period, 8.35 per cent. During the first period, year ending 

June 30, 1909, this return, when properly divided between the 

gas and the heating and electric departments, was equal to 7.30 

per cent of the cost of reproduction, plus working capital, for
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TABLE XIL 
APPORTIONMENT OF REVENUES AND OPERATING EXPENSES BETWEEN 

GAS DEPARTMENT AND ELECTRIC AND HEATING DEPARTMENT. 
Year ending June 30, 1910. . 

eee 
. 

, . Electric 
CLASSIFICATION. Combined Gas. and 

utilities. heating. 

- REVENUES. 
| ‘ Gas 

Commercial earnings................000.| $72,975 75 |. ccc cence ccccleccecucecceece 
: Power Carnings.......... 6.0. ccc cc ec cece lecccecccccccuclecceccecsceccelevcevcvcccucce 

Coke made........ 0... ccc cccececeeececees 31,815 81 |... see cece le cece eee e eens 
Tar Made...... 2 cece cece cece cucccecceues 25279 OO |... cc ccce cecal eccecccccc cece 
Miscellaneous earnings...............000. 1: an a 
Total gas department.................cceleceecesccecess| $107,097 98 |.......cc0 0005 = 

Electric and Heating 
Commercial lighting.................008. 106,114 15 |... eee le ccc ew ewe cece 
Municipal contract lighting............. 17,899 38 boo. elec ccc cen e cece 

| Commercial poWer.............0.ceceece D7, 282 28 |... cee eee lec cece sees ence 
| Commercial heating..................00% 34,447 70 |... ccc eee le ces cc veseeees 

Misc. earnings........... .ccc cece cece vees D13 66 |... cc cece eee lee e eee cece eens 
| . Rents from pole contacts................ 109 02 |... ccc cecal eee c eee cee cece 
| Total elec. and heating dept............Joc... ccc ccc caeleceeccecceecee} $216,366 19 

a, Total revenue........66..c..se004++-| $823,464 17 | $107,097 98 $216,366 19 
OPERATING EXPENSES: a oo _ _ - 

Gas manufacture... .....2...... cece cess $65,207 60 $65,207 60 |......... eee 
. Gas distribution.............. ccc. cece eee 2,447 66 2,447 66 |... eee eee 

Elec. and htg. gen. Edison plant........ 46,189 33 |...........0.. $46,189 33 
Elec. gen. turbine plant................. 25,575 82 |.......2 ec eens 25,575 82 
Current purchased...... ........eececeee 23,962 45 |...... cee eee 23,962 45 

. Elec. and heating dist...................] ° 6,280 48 |.........0000. 6, 280 48 
~ Consumption......... 0. ce cee cece eee 4,535 41 |..........000. 4,535 41 
Commercial.......... 0.0.00. ceecececeees 4,073 50 1,927 58 ~ 2,145 92 

Oo "Total above items....................02..{ $178,272 25 | $69,582 84 | $108,689 41 
General,.......... 0. cece ccc cece cece ees 16,718 21 6,525 12 10,193 09 
Undistributed.... .... 0. ccc cece eee 4,487 30 1,751 39° 2,735 91 
TAXOS. 0... ccc cece cece ese ecccecsceeeves 17, 250 94 4,885 47 12,365 47 
Depreciation:............. cc cece cae eee 30, 692 00 5,984 00 25,108 00 

Total operating expenses............ $247,420 70 $88,328 82. $159. 091 88 

. Remaining for interest and profits.............. $76,043 47 $18,769 16 $57,274 31 
Rate of return®,.......0.0 00. cece eee c ewe cence 8.35% 7.25% 8.80% - 

A gt 
. 

* Based on engineers’ revised cost of reproduction, June 30, 1909, plus allowance for 
omissions, additions to Nov. 30, 1909, and additioval working capital. 

OA 

the former department, and 5.20 per cent for the latter. For | 
the year following these values were 7.25 per cent and 8.80 per 
cent, respectively. | 

Gas Costs. 

The operating expenses of the gas plant are divided in the 
following table XIII between consumer and output costs along 
lines which we have frequently explained. Interest and profits 
have been placed in this table at 714 per cent of the cost of | 
reproduction, plus working capital. Taxes, depreciation, in- 
terest and profits are apportioned between consumer and output, 

_ according to the investment in and use of the several portions 
of the plant :.



: . = 
cD 
rap) 

TABLE XIII. - 

| APPORTIONMENT OF EXPENSES FOR THE GAS PLANT BETWEEN CONSUMER AND OUTPUT EXPENSES. 

III I 

a 
Sear ending Junes.190. 222!” by 

! Year ending June 30, 1909. Year ending June 30, 1910. 5 

fe a 

CLASSIFICATION. Consumer. Output. Total. Consumer. Output. Total. > 

a J Sf og 

Per cont, Amount. |Per cent Amount. Amount. — cent, Amount. |Per cent, Amount. Amount. Q 

Manufacture.........ceeccecccece[eccscccces|sceecesreecee:| 100.00 | $57,829 39 | $57,829 39 ||........-.]---2-e2.se22+-| 100.00 | $65,207 60 $65,207 60 & | 
Distribution... ........0c0 coeceees 87.66 $1,909 45 12.34 268 74 2,178 19 87 .66 $2,168 85 12.34 278 81 2,447 66 . 

Commercial...........6622 eeeeee-| 100.00 - 869 11 Jie. e elec ee eee ee eee 869 11 100.00 1,209 81 |... eee eee eee ee eee 1,209 81. 

Total direct expense.......[ 456 82,778 56 | 95.44 | S58.008 13 | $60,876 69 | 4.91 | $3,37860 | 05.09 | S05,48041 | S68,80507 & 
General....... ccc cece ccnccecece 4.56 245 96 95.44 5,147 80 5,393 76 4.91 320 38 95.09 6,204 74 6,525 12 

Undistributed..............-..0-- 4.56 | 62.88 95.44 1,316 08 1,378 96 4.91 85 99 95.09 1,665 40 1,751 39 oO . 

New DuSINESS.......-. essere cees 4.56 39.66 95.44 830 16 869 82 4.91 35 24. 95.09 682 53 717 77 | 

Total above ....-ssseee0ee--{ 4.56 | $3,127 06 — Sa Rae a $68,519 23 4.01 | $3,820 27 | 95.09 | $74,03908 | g77,s0a 4 
Deduct residuals. ........ cece eeeleeec cc ceccfeeseceesseseee| 100.00 30,696 04 30,696 04 |i........cc]ecee ceeceeee-| 100.00 34,094 81 34,094 81 7) 

Deduct miscellaneous earnings. 4.56 14 88 95.44 311 53 326 41 4.91 | 1 35 95.09 26 07 27 42 Q 
, ec ae nn NO OR | RS (I(EN (ONES RSRE O R 

Net above .......... cece wees 8.30 $3,112 18. 91.70 $34, 384 60 | $37,496 78 8.73 | $3,818 92 91.27 $39,918 20 | $43,737 12 4 

TAXES occ ccc we cece cece eens vees 30.35 1,281 44 69.63 2,940 19 4,221 63 30.35 1,482 94 €9 65 3,402 53 4,885 47 = 

Depreciation...........--. eee eens 40.25 2,207 00 59.75 3,279 00 5, 486 00 40.25 2,247 00 59.73 3,337 00 5, 584 00 ‘A 

Interest and profits.. ...........{ 30.35 5,796 56 69.65 13,302 49 19, 097 05 30.35 5, 896 14 69.65 13, 532 18 19, 428 82 ° 

ee 

Total...... .cccccccccecccees 18.70 | $12,397 18 | 81.30 $53,906 28 $66,303 45 — 18.26 $13,445 50 81.74 $60. 189 91 $73, 635 41 

\ Senne EEE
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oe TABLE XIV. 
oo | GAS ACCOUNT. 

| Cubic feet. ‘ 

Items. a 

| Foss sear | FeSO | 

Gas on hand first Of year. ........... cece eee eee cece ee ewes 134,900 108. 600 
Gas Made Curing Vear........ cc eee eee eee eee e ce ee tees 75, 168, 500 79, 044, 800 

Total gas to account fOr... .... cee cece cece eee ween eees 75,303,400 ~~ 79,153,400 
oO Gas on hand cloSe Of year... ..... cece eee cee ween cece eens 108, 600 144,400 

Gas delivered to MainS...........0cecceecee coceceeceesees ~ 75,194,800 |W 79,009,000 _ 

Gas SOI. ...... cece cece eee eee ee ee eee ce Oa a 
Gas used bY COMPANY... .... cece seen eee oe ee cece ec eeeeeee 1,890, 800 463, 100 

Total gas used and SOld ........ ccc cece weer cece eee eens 65,507,500 __ 72,850,400 

Gas unaccounted for.........ccccceecccecseccceeeeesesseess| 9,687,300 | — 6,158, 600 

From the foregoing table of the gas account it will be observed 

that the sales increased from 63,616,700 cu. ft. for the year end- 

ing June 30, 1909, to 72,387,300 cu. ft. for the year ending June 
30, 1910. The gas consumed by the company decreased during 

this time from 1,890,800 cu. ft. for the former year to 463,100 
cu. ft. for the latter. This large use by the utility during the 

year ending June 30, 1909, undoubtedly represents a consider- 

able amount not directly chargeable to conducting the gas busi- 

ness, and we have therefore placed the sales for that period at 

: 65,207,500 cu. ft., which is 300,000 eu. ft. below the amount re- 
ported by the company as sold and used. Were this difference 

increased to as much as 500,000 cu. ft. to correspond to the 

amount used by the company during the year following, the 

effect on the unit output cost would amount to only a fraction 

of a cent per M cu. ft. sold. By dividing the output costs of the 

gas department for the year ending June 30, 1909, by 65,207.5, 

| and for the year ending June 30, 1910, by 72,387.38, we find that 

the unit output costs for these periods were, respectively, $0.8267 

and $0.8315 per M cu. ft. © 

| | GAS METER-MONTHS. 

| a 1908-1909. | 1909-1910. 

“Meters in use first Of year........cccscceccuceececscaccceeceeee 2,711 4,032 

Average No. of meters in use during years) Batis 3° 089 | 
‘ ‘** “* meter-months * © ence ccc cceecesceees 34, 458 37, 068
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In order to properly distribute the consumer expenses of the | 

- gas department between the several consumers, we have divided 

the total consumer expense by the. number of meter-months, and 

find the cost per meter-month to be 36 ects. for the year ending © 

June 30, 1909, and 36.3 cts. for the year ending June 30, 1910. | 

These amounts should be divided by the number of M cu. ft. 

used by the consumer and the result added to the output costs, | 

in order to find what is the total charge per M for the quantity — 

used. The following table shows these unit costs and also the | 

average cost per M cu. ft. for the two years under consideration : 

Year ending June 30, 1909, || Year ending June 30, 1910. 

Class of Unit. I I Ta 

expense, ° No. of Total Unit || No. of Total Unit . 
units. cost. cost. |} units. cost. cost. 

| Consumer.| Meter-months.....| 34,458 | $12,397 18 |$0.3600 ae $13, 445 50 | $0.3630 
Output....| Mu. ft............| 65,208 | 53,906 28 | .8267 || 72387 | 60,189 91] .8315 

| Total...) Mu. ft............] 65,208 | $66,303 46 |§1.0168 [2.387 $73,635 41 | $1.0173 

When the consumer cost is distributed over the quantity used 

| as in table XV, the total cost per M cu. ft. used is found to vary, 

for the year ending June 30, 1909, from $1.187 for the first M 

| to $0.827 per M for 1000 M eu. ft.; for the year ending June 30, 

1910, the cost varies over the same range of use from $1.195 to 

$0.832 per M cu. ft. | : | | 

| TABLE XV. 

| GAS DEPARTMENT. 
Cost PER UNIT OF THE CONSUMER, THE OUTPUT AND THE TOTAL EXPENSE. 

a 

| Year Ending June 30, 1909. | Year ending June 30, 1910. 

BE 
per | Gon. | Output Total || gon. [Output | Total 

month. | sumer $007 Total vost sumer $0 S515 Total cost | . 
“ 82 . , . st. ber 

cost. | per M.| °° cu. ft. cost. | ner M.| °° eu.ft. 

1M...| $0.360} $0.827} 91.187 | $1.187 | 80.363 0.832 | $1.195 |  $1.195 
1B.) 1.240 | 1.600 | 1.067 7 1.247 | 1.619 1.073 
Ql 1.653] 2.013! 1.006 1.663 | 2.026 1.013 

| Biveef 21480 | 2.840 947 “ 2.494 | 2.857 952 
4c Tt 3.307 | 3.667) | .917 7 3.326 | 3.689 922 
rn 4.134 | 4.494 "899 “ 4.158 | 4.521 904 

100.0...) 7S 8.267 | 8.627 863 7 8.315 | 8.678 868 
Bi) of 20.668 | 21.028 "841 “ 20.788 | 21.151 846 
50......, 41.335 | 41.695 1934 ||‘ 41.575 | 41.938 839 

100...... ‘* 82.670 | 83.030 .830 ** 83.150 | 83.513 | .835 
250......, 206.675 } 207.035 828 ‘« | 9071875 | 208.238 | 833 
500......1 ‘* . | 413.550) 413.910 828 7 415.750 | 416.113 832 

1000....-.| ” 825.700 | 827.060 827 “ 831.500 831.863 | 832
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The meter schedule asked for by the La Crosse Gas and Elec- 

tric Co. proposes a rate of $1.15 per M for the first 20 M used, 
$1.00 per M for the next 20 M, and other decreases, as exist at | 

present, for succeeding quantities. This schedule differs from 

the existing schedule by increasing the rate 15 ects. for the first 

20 M used. Analysis of the consumption of gas in La Crosse 

shows that the sales are distributed as follows: 

PER CENT OF TOTAL ANNUAL SALES IN EACH GROUP. . 

ist | end 8rd 4th 5th to | to | to | to | over 
| M M | M Mo] M 10th | 20th |) 40th |) 109th | 100 

| 41.75 | 23.60 10.84 | 5.67 | 2.99 | 5.56 | 3.58 | 2.66 | 1.92 | 1.43 

From this it may be seen that the proposed increase would | 

. affect 93.99 per cent of the sales and would have amounted to an 

| increase in revenue of about $10,206 for the year ending June 

30, 1910. From an examination of the distribution of sales as 

shown in the foregoing table, and of the cost curves of table XV, 

it appears that the schedule which properly meets the condi- 

tions of service would consist of a rate of $1.10 per M for the 
first M cu. ft. used per month, $0.90 per M for the next 3 M, and 
$0.80 per M for all gas sold in excess of 5 M. , 

oo TABLE XVI. 
ESTIMATE OF REVENUE FROM GAS SALES UNDER PROPOSED RATE. 

Rate per| _ Group eee M cu. ft. Estimated 
M. ° sold. - sold. revenue. 

. $1.10 | First2M........c.cceceeccececeeeceeee| 65.35 47,305 | $52,035 50 

8) | Allover S MII 3B toon | 873 60 

| otal cost year 1806190 | ip bas a8 
| Ditferonce.escsessseeceesstsssssssefssseeeesse wee e cece ee eees "$131 99 

The foregoing estimate shows what revenues might be expected 

under the rates which we have proposed and conditions as they 

were for the year 1909—1910. Exclusive of revenue from min- 

imum bills, above what the minimum bill may provide for’ cost 

of gas, the estimated revenue from gas sold is only about $130 less 

than the total gas cost for that year. The difference between
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the revenue from minimum bills and the cost of gas used by 

consumers paying minimum bills may be expected to amply 

| cover the small deficiency of the estimated revenue. | 

| The minimum bill now existing for gas service is a monthly 
charge of $0.50. Further examination has been made of the ex- 

pense, return for which the utility is supposed to be ensured by 

a minimum charge, in order to learn how accurately the present 

rate meets the existing conditions and to determine what adjust- 
| ments may be necessary to equitably distribute these costs among 

the several consumers. | | a - . 

TABLE XVII. _ 

COMPARISON OF CONSUMER EXPENSES PER METER FOR NINETEEN 
WISCONSIN GAS UTILITIES, | | 

: Meter j , 
| aad . 

Labor . fitting Col- |Read-| Col- 
re- |Meter| Cus- | de- |Main-}Main-! lec- | ing | lec- | Un- 

mov-| and | tom- | part-| te- te- | tion | me-/ tion | col- 
ing |fitting| ers | ment |nance’ nance} sal- | ters | sup- | lect- 
and | de- | pre- | sup- of of | aries| and [plies / ible 

reset-| part- |mises| plies| ser- | me- | and | de— | and ac- 
ting |ment| ex- | and | vices.| ters. | ex- |liver-| ex- |co’nts 
me- jlabor.|pense.| ex- pben- | ing | pen- 
ters. pen- -{ ses. | bills. | ses. 

ses, 

Minimum......../$0.0607 $0.0323180.0760 $0 .0089]$1 .0080|$0 0696) $0. 0325 |$0. 1242/$0.0017/$0.0163 Maximum.... ...) .7326] 5319 .8165| .1366|} 3459] .6282/ 1.3453] .6078|  .7072| 3787 Average ........./ .1990] 1189) .3038] .0674| 11306) .2727| 13888 (2436) 117321 11373 Median...........] .1491] 0731] .2284] 0514] [1210| 2714! ‘29501/ 2016! ‘o952| 11148 
La Crosse 1908- 

1909.............|  .0676} .0818} 3315] .0108].......|  .1326] .0991/ .2182] .oog8|....... 
La Crosse 1909- ; 1910.............| 1332] .1385] .2994] 0061] 0026] .0643/ .1532| .2038/ .0146/....... 

eaoOoyT_y_oauqnaaaauauauauooo 
; 

_ Table XVII is a comparison for La Crosse and nineteen other 

gas companies in Wisconsin of those operating expenses, exclu- 

sive of fixed charges, the return of which should be provided for 
even when no gas is used. As compared with the averages and 

medians for the nineteen companies, none of the items for La oo 
Crosse appear to be excessive, but on the contrary, several ap- 
pear to be quite low. 

The total of the foregoing expenses per meter-month, for the 
La Crosse Gas and Electric Company, was $0.074 for the year 
ending June 30, 1909, and $0.086 for the year ending June 30, 
1910, as shown below: | :
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| | TABLE XVIII. 
CONSUMER EXPENSES. — 

LA CROSSEGAS AND ELECTRIC COMPANY. 

Year ending | Year ending 
Items. June 30, 1909. | June 30, 1910. 

Labor removing and resetting meters.................... $183 54 $411 39 
Meter and fittings department labor................eecee. 222 10 427 79 
Customers’ premiSeS CXDENSES........ ccc cece cece cece cece 898 70 924 88 
Meter and fittings department supplies and expenses... 29 81 19 02 
Maintenance Of ServiCeS......... cee ccc ccc cece cece cecccccleccceccccceceuee 7 92 
Maintenance of meters............ cece cece cece cecccccceces 360 14 198 62 
Collection salaries and commissions.............ccceceees 269 11 473 19 
Reading meters and delivering bills,................000% 592 33 691 25 
Collection supplies and expenses...,...........cccceeeeee 7 66 45 11 
Uncollectible accounts ........ ccc cece ccc cece cece cecceteelsceceeccoe: secelsccccescscesvece . 

Total... ccc ccc cece cece ccc ceeccceny sccceenccecevercesess ~~ $2,563 39. ~+| $3,199 17 
Meter-months 2.0.0.0... cc ccc ccc eee cece cccceccccceveccecs 34, 458 37, 068 
Consumer expenses per meter-month.................6.. $0.074 $0 .086 

These costs added to the fixed costs, which vary with the size 

of meter, result in the total charges per meter shown in the fol- 

lowing table: oo . 

COST PER METER PER MONTH, | 

xed Total charges year ending . 

Size of meters. | chan a 

. | June 30, 1909. | June 30, 1910. 

Blight.... 0... ccc ccc cee cece cree ecec eres $0.058 $0.132 : $0.144 
Bi ccccceccscceesesccecceucereeees .072 : .146 .158 

10 Lc cece cece nce c cone cecccccceces 085 .159 .161 

20 cece cccc eee ceceeeceeecseenneers .129 .203 .205 
BO Lecce aces cscs ccccccceeees seeees .188 . 262 274 
a 284 .308 .3t0 
CO Lecce cece cece cece cee cececcescees .367 441 .453 
B80 cece ce cece ccnseccececceucceees .497 oll .583 ; 

V00 Lee ccc ccc ccc cc ccgeeeececeees .582 .65€ .668 
200 © we cencyvececceccecceececetececeees | 1.134 1.208 1.220 

*City of Racine v. Racine Gas Light Co. 6 W. R.C. R. 31. . 

From these facts it is to be concluded that a uniform minimum 

bill for all consumers is not equitable, but that, when. these 

costs are properly distributed and there are added thereto suffi- 

cient sums to about cover the cost of gas used in small quan- 

tities, the minimum. bill should be scaled about as follows: - 

. Minimum Minimum 
48 ; amount to be 48, amount to be ; Size of meter. charged each Size of meter. chargéd each 

| month. month. . 

I I | 

B light...... 0... 0.05 cece cece eee $0.25 45 light. .............. $0.60 
Be eaeeeeecueueneeeeer eens 5) 60 cece cece eee. 1.00 
10S Lecce eee cece cece ewe cece .30 80 Occ cccacee 1.50 
20 Lecce c ccc ccccccccecce ces .3D 100  aaceececceees 2.00 
BO Le cece cece cenceeasvees .00 200 ice eceeeae 4.00 ..
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| ELECTRIC AND HEATING Costs. | 

The operation of the heating business is so completely depen- 

dent upon the operation of the Edison electric plant that costs 

of the combined business must receive careful examination in 

order that they may be charged in proper proportion to each 

service. 7 : . | 

The respondent contends through its expert witness that, al-. 

though the cost of coal per kw. hr. generated would amount to 
: 2.35 cts. if the exhaust from the steam equipment of the La 

Crosse Edison plant were not charged to the heating business, 

such economies are effected by Heating in connection with the 

electrical generation that the cost of fuel per kw. hr. would — 

amount to only 0.4 cts. if the electrical business is charged only 

with that portion of the heat originally contained in the steam _ 

and actually converted into work (considering also certain los- 

| ses) and if the balance of the heat of the steam were then charg- | 

ed to the heating system. Considering the electric plant asa 

whole, respondent believes that 1.0 cts. per kw. hr. would be a 

fair charge to the electric plant for fuel used. This figure, it is 

said, might be increased to 1.1 cts. per kw. hr. because of certain — 

adjustments which respondent fails to point out. 

The facts and figures upon which the witness’ results and | 
| conclusions are based and their special application to the plants 

in question have not been made entirely clear. Because the | 

| heating business must receive all the heat of the steam which. the 

engines have not converted into energy, hardly seems to be a 

valid reason for charging the heating business with that propor- — 

tion of the cost. of steam generated; for even in the most efficient 

- steam operated electric plants, only a relatively small amount 

of the energy of the steam is converted into useful work, the re- 

mainder being lost in various ways. , 
It is the practice of the applicant to generate, as far as pos- 

sible, only as much current at the non-condensing Edison plant 

as is required to furnish the necessary exhaust steam for the 

heating system. It is also the practice, when sufficient current 

from water power is not available, to generate as much of the. 

balance of current at the turbine plant as possible. Inasmuch 
as water power is not at all times available in sufficient quanti- 

| ties, it would appear to be about right to charge the electric bus-
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iness for the generation at the Edison plant at about the same 

rate as the cost of generation in the turbine plant, provided it 

were possible to generate at the turbine plant all the current 

required. But this is impossible during the winter months when 

the load is heaviest and it is then necessary to operate also the 

less efficient reciprocating steam engines of the Edison plant. , 

It seems to be impossible to obviate this without additional high | 
efficiency steam equipment. 

The following table shows the cost of generation by the tur- | 

bine plant for several periods of operation. 

: COST OF ELECTRICAL GENERATION LA CROSSE TURBINE PLANT. 

Cost per kw, hr. in cents. | 

cw nee) Entire station. | | 

| veniee | “ated, Fuel. ate | = ated. Main- | Opera- and | 
. tenance.; tion. Opera- . 

| . | | tion. . 

Aug. I ESESELE) retgool 12 | tag | ua | ode | Tbs 
Sept. 6h IIIT] 3133800) 1107 1.20 ‘02 1.36 1:38 

Nov. SII) Beegoo ab |e |e ab |e 

| ate ee eal oy ‘ar | 
‘ ‘ "4910... rrrestensferseeeeens bectcccecefeccseeescelessseeeees] 1,68 

The foregoing table shows that for the period from July 1 to - 

Nov. 30, 1909, the cost of generation in the turbine plant per 

| kw. hr. was as follows: For fuel 1.12 cts. steam generated 

1.27 cts., total station maintenance and operation 1.505 cts. For , 
the entire year ending June 30, 1909, the total cost of station 

maintenance and operation was 1.57 cts. per kw. hr. generated; 

for the year following, 1.68 cts. per kw. hr. The total main- 

tenance and operating costs for 1908-1909 are only slightly 

greater than for the first five months of the following year, but 

| for the year 1909-1910 there is a notable increase in the total 
turbine station cost, probably due to the lower station load factor 
brought about by the introduction of water power during that 

time. The following table shows what some of these costs amount 

to for the various electric utilities in Wisconsin: | |
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TABLE XIX. 
POWER EXPENSES. | 

WISCONSIN ELECTRIC UTILITIES. 
Year ending June 30, 1909. | 

Cents per kw. hr. generated. No. of - 

utilities 
Aver- ‘ Mini- Maxi- | Tepre- age. Median. mum. mum. sented. 

Class A utilities fo | 
Power expense, all methods.......| 2.216 2.124 0.913 3.081 12 
“py steam only...../ 2.089 | 2/060 694 | 3.590 12 

Steam generated...................] 1.603 1.628 .690 3.040 12 
Miscellaneous labor................ 034 .005 003 117 12 
Steam generated and misc. labor.| 1.637 1.633 593 3.157 12 

Class B utilities 
Power expense, all methods......| 3.301 3.946 501 5.011 10 

* “‘ by steam only....| 3.698 | 3.053 1.467 8.646 7 

| This shows that, for the class A and B electric plants, whose . 

accounts were kept with sufficient detail for a complete com- 

parison, the average and median costs of power generated by all 

methods and of power generated by steam were greater than — 

for the La Crosse turbine plant, and that the average and me- 

dian costs of steam generated in class A utilities were also great- 

er than for the La Crosse turbine plant. 
| The following table is a comparison of the prices paid for 

coal by several Wisconsin class A electric utilities. 

| TABLE XX. 
COST OF COAL FOR ELECTRIC POWER GENERATION. | 

. WISCONSIN CLASS A UTILITIES. 

1908-1909. | 1909-1910. | 1910-1911. 

Utility. | avera | . 
f€]) Lbs. of || Average | pps. of |/Average| rhs, of 

cost per jcoal used. cost, per coal used. cost et coal used. 

| Loeceeseeeeeeseeeeee| $3.50 | 1,724,989 $3.05 | 1,200,000 || $330 | 3,576,171 
Qo iiisssserssersesese| 288 | 85354/900 234 | 8,871,374 269 | 8,316,036 

de eeeceeccceceeceeeee|seceeeetes[eseeveeeenss 240 | 11,066,000 260 | 5,334,080 
Di eciececceceececeeee|sessecssesfeccrscresscs[[eecevesseseessecessceeee,| 271 | 42482,737 
Go eee cece ececseseeeee| 248 | 7,912,000 252 | 10,602,000 ||..........]....0ese eee. | 

Boo eececeeseeseeeee] 382 | 4,768,000 327 | 5.364.000 345 | - 5,792,000 
Qo eeciceeseeeseseeee| 275 | 8,495,000 206 | 12,727,700 ||, 344 | 18,133,800 

JO. ceeeseseseseeeee] 310 | 30,949,789 281 | 8,524,496 304 | 9,150,841 
eceeeeeeceeseeeeeee| 297 | 25,500,000 |].........0..{..2c0000e0--|f 2 08 | 25,638,000 
TQ cceessesseseeeee] 282 | 145372/000 3 05 | 14,234,000 315 | 14,197,718 
LB. eee cece ects eeeleseeserteelteesaeeraest[lsctesessscss[seecsrsseeee|} 280 ] 92050000 | 

Weighted average..| $2994 |............|| $2946 |.........-.-] $287 |ccc.scss sss. . 
LaCrosse G. & E. | 

OO. see eerereereeee| BBO freee eeee|] BBM M0 | oe ee eee eel reer eres 

Although the comparison is not all that might be desired, be- 

cause the table does not show the grade of coal used, it is interest- 

ing to note that the price paid by the La Crosse Gas and Electri¢
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Company exceeds all prices paid by the other utilities for coal 
delivered. During the periods shown above, the La Crosse Gas 

_ and Electric Company and many of the other utilities tabulated 
used both lump coal and screenings. A comparison on the basis 
of kw. hr. generated per pound of coal would add considerably 
to the value of the foregoing table, but it is obvious that if we 
had the necessary facts for the La Crosse Edison plant for such 
a comparison we would have a satisfactory basis of apportioning 
the fuel cost between electric generation and heating. The 
facts available seem to indicate that the cost of the necessary 
generation in the La Crosse Edison plant is considerably more per 
unit than for the La Crosse turbine plant, and is probably some- 
what more, on account of greater cost of coal transportation, 
than it is for the average class A utilities. For these reasons we 
are charging the electric generation in the Edison plant at the 
rate of 1.75 cts. per kw. hr. to cover the following items: 

) Miscellaneous labor 
: Steam operating labor | 

Heating operating labor Ce 
Fuel for steam 
Fuel for hot water OS 
Water for. steam 
Miscellaneous steam supplies 
Power gas 

_ Maintenance of boilers 
Maintenance of coal and ash apparatus 
Maintenance of boiler plant building | 
Maintenance of heating plant. 

_ The following items of plant expense are either all electrical 
‘ or all heating costs, and have been charged accordingly to the 

proper department: | : | 
a Engine labor 

| Electrical labor 
. | Maintenance of engines | 

Maintenance of generators 
| Miscellaneous heating plant supplies. 

oe The following items are in the nature of overhead costs for | 
both businesses, and have been divided in tables XXI and XXII 
according to the division of the other plant expenses: | 

. Superintendence | 
- Lubricants | | | | 
Miscellaneous power plant supplies | 
Maintenance of power plant auxiliary apparatus | 
Maintenance of power plant building, fixtures and 

oO grounds |
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When the operating expenses of the Edison plant are appor- : 

tioned in this way, the.cost of power generated at this plant is 

$34,434.55 or 2.11 cts. per kw. hr. for the year ending June 30, 

| 1909, and $25,385.38 or 2.13 cts. per. kw. hr. for the year end- | | 
ing June 30, 1910. The amounts apportioned to the heating 

| business for these respective periods are $19,830.22 and $20,- 

803.95. The following tables give the apportionment of all 

| operating expenses between the electric and heating systems for 

the two years ending June 30, 1909 and 1910: 7 

TABLE XXI. | 

APPORTIONMENT OF ELECTRIC AND HEATING OPERATING EXPENSES. 

Year ending Junie 30, 1909. . 

ELECTRIC. HEATING. 

, CLASSIFICATION, Total. |TV | >= 

Per cent.| Amount, |Per cent.|;Amount. 

Edisonplant:  —. #4 © | hp 
Mise. labor............ cece cece cece BLO GL... cee ce cece cece lec e cere ee lec ec ee eves 
Steam operating labor........... 2,306 34)... cece le eee ce wee f cence cece lee eececens 
Heating operating labor......... L001 UD}. eel cee cc ce cc lee cece eee f oes coeeee 
Fuel for steam.............ce eee 36,276 98)... eee lee cee cee lew nce eceecfoeeecnee 
Fuel for hot water............... 4,618 O7) 0... cece lee ee cee eee eee e tec eee lore saeeee 
Water for steam..............06 - Bd 52)... cede cc cee cece cece we cee | cece ee cece 
Misc. steam supplies............. 279 TAL cc ccc lew ec ccc cece lec cc ce cccs|oceeccceee 
POWEF ZAS...... cc cece cee ccc eeceee 468 84)... 0. eel ec cee eee lew eee cece fe ees ee eene | 
Maintenance of boilers.......... BBO SL). cc lec c ee ee ce ce | cece et cece lec eee cleece 
Maintenance of coal and ash 
ADPAratus........... cee eee eee B4 BB]. elec eee cece lee ec cece ce |ececereces 

Maintenance boiler plant build- ; . . 
UNE occ ccc cece ccc cece tees cence fe cce cece cestleesecctecclecescecececelscescececs[eseeseeees 

Maintenance heating plant...... T49 OL ce cee l cece cece cece eee e ce ec cel ects ee eees 

Total above........csscseeee! $46,787 62|..........| 1$28,452 38/..........|$18,335 24 
Engine labor...........c.cccceeees 1,760 OO].......... 1,760 OO]........ 0c] eee ee eee 
Electric labor ................ 000. 860 OO|.......... ro 6) 0] 0) 
Maintenance of engines..........! - 552 O6]......... 4 BDZ OG]... le eee ee eee 
Maintenance of generators...... 262 92]........-- 262 92). ..... cece leew eee eens 
Misc. htg. plt. supplies........... BB OOT| occ cee lew ee cece cece leccccveuce 33 97 

Total above...............-: ~ $50,257 47 68.45 _ $31,888 26 36.55 $18, 369 24 

“Superintendence ........ccececcee] $800 00]... .ccccfeccecceccecclececceccccfecsecseeee 
Lubrieants ........... 0.0.00. eee 820 2B]... wwe e le cee cece cee lec cc ee ec cal ecssce eve ; 
Misc. pr. plt. supplies............ 2,049 OL)... elec cee eee l eee eee eee ence eee 
Maint. pr. pit. aux. app..........|. 284 DL]... eee lec cc ee ee lec cece cec|s coceecee 
Maint. pr. plt. bldg... ............ 42 GB) cc cece le cee cece eee] cece ce ecc lore ceeace 

: Sub-total... +++} $3,997 30} 63.45] $2,536 29] 36.55] $1,461 01 

Total Edison plant...........! $54,254 77; 63.45] $34,424 55! «36.55/19, 830 22 
Turbine plant... ee ec oee| 39,601 771 100.00} 39,601 77|..........[...0.. eee. 
Electric and heating distribr... 
Opsration........cccccccccaccccees 4,301 40 82.75 3,559 41 17.25 741 99 
Maintenance.............ccccc eee 3,682 10 93.94 3,458 87 6.06) 223 23 

Consumption. ...........00c cece eee 6,583 22 100.00 6.583 22]..........b eee e ee eee 
Commercial .............ccc cece eens 1,892 17 93.15 1,762 56 . 6.85 129 61 

Total above......:..ssse++-«| $110,315 43; 81.03| $89,390 381  18.97/$20,925 05 
General... .... ccc cece cece cece eee ee’ 9,639 02 81.03 7,810 50 18.97! 1,828 52 
Undistributed................ cece 2,464 29 81.03 1,996 83 18.97 467 46 
TAX@S.. ccc cece ccc ccc cc cccccccccsece| .10,685 27 85.20 9,103 85 14.80; 1,581 42 
Depreciation...............2ccceee ee 24,957 00 93.20 23,259 00 6.80} 1,698 00 
Interest........cccccceccecscceseesss| 61,361 18 86.17| 44,225 76 13.83} 7,135 42 

Total sessscssseeseseseesusee«| $200,422 10 63.04| 8175, 50 32 _16.00|893, 685 87
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TABLE XXII. ) 
APPORTIONMENT OF ELECTRIC AND HEATING OPERATING EXPENSES. 

Year ending June 30, 1910. 
ee 

ELECTRIC. HEATING. ‘ 

CLASSIFICATION. . Total. > | | 

| | Percent Amount. \{Per cent.Amount. _ 

. Edison plant: . 
Miscellaneous labor.............. B54 QW loves cc wcccloces ccccceeel||ccccccccccleccscuvees 
Steam operating labor........... 720) Co. a a 0 OP 
Heating operating labor. ....... TTD TO lic ce cc cccc[eccc cece ccce|lecccececccleseccecece 
Fuel for steam............cccc cece] 28,873 22 Jor... cee [ewe cece cee cence were | ence veeeee 

- KEuel for hot water................ A 9 S(O OP 
Water for steam..... ............ 291 86 [ric cc ccc lec c eens cece |l eee ce cc eee|seceeeeees 
Miscellaneous steam supplies... 414 29 Joc elec cc cc ee cece lle cee ce ceca le ceetevees 
Maintenance of boilers.......... 410 12 [ore ccc fee ee ccc wee lec cece cece [eee e ee eens 
Maintenance of heating plant, .. 531 45 |... ce eee lee ee eee vere ee eens [eeeeeeeees 

Total above...........+.+.++-+| $40,283 90 |..........|!$20,828 74 ||..........|919, 455 16 
Engine labor...............-.006 1.245 37 |.......... 1,245 37 |]... cele e eee eee 
Electric labor................008. 1,218 46 |.......... 1.218 46 |]...... cc lee ce eee 
Maintenance of engines.......... 408 19 | ......... 408 19 |i... Leet ew wee 
Maintenance of generators...... 132 99 |.......... 132 99 [j...... -ce[ ee eee sees ' 
Miscellaneous htg. plt. supplies. TT 2B loc ccc cele cee cece cc celle ee cecces 77 23 * 

Total above...............-| $43,366 14} 54.96 | $23,833 75 || 45.04 |$19,532 3 

Superintendence. .............06. 4,150 00 veseseuue veccueneutes vecseusuee diuaseuece 
Lubricants ...0 2... ccc cee ee eee B40 GL fcc cee] ecw ccc eee e lle cee cece elec ccees cece 
Misc.pwr.plt. supplies........... 1,083 56 |... ee le ee cw cee lle ecw eee e lec ee en nace 
Maintenance pwr. plt.aux. app.. 18 BB foo ck cele wc ce ceed eee ccc e cel eeecensene 
Maintenance power plant bldgs. ro] 0 0) a DP 

| Subtotal.......cscceccceeeeee| $2,823 19 | 54.96 | $1,551 63 45,04 | $1,271 56 

Total Edison plant.........| $46,189 33 | 54.96 | $25.385 38 || 45.04 ($20,803 95 
Turbine plant..........¢.....0002+.| 25,575 82 100.00 | 25,575 82 |j....... 5 ee] cnc ee ewes 
Current purchased.................] 23.962 45 100.00 | 23,962 45 [|......... [eee ee eee 
Electric and heating distrib. 
Operation. ......... ccc cece cece eee 3,663 16 95.78 3,508 57 4.22 164 59 
Maintenance.............ccceeceee 2,617 32 93.51 2,447 46 6.49 169 86 

Consumption..... . cccccccceceeces 4,535 41 100.00 4,535 41 oes lee eee eee 
Commercial........ cece cece cceeees 2,145 92 93.54 2.007 29 6.46 138 63 

. eR 

- ; Total above.................|$108, 689 41 80.43 | $87,422 38 || 19.57 |$21,267 03 
| General. ...,.... ccc. cece cecccccesece| 10.193 09 80 43 8,198 30 19.57 1,994 70 

Undistributed...............c eee 2,735 91 80.43 2,200 49 19.57 535 42 
TAXES. ... cc ccc cece cece cece ceccccsees| 12,365 47 85.20 10,535 38 14.80 1,830 09 
Depreciation............ccceeeeeee--| 20,108 00 93.24 23,410 00 6.76 1,698 00 . 
Tnterest............ 20003 cee eeeeeeee| 51,636 70 86.18 44,501 28 13.82 7,135 42 

Total.....0... csceseceeeses ($210,728 58 | 83.65 |$176,267 83. "16.35 |$34, 460 75 

1__1,190, 214 kw. hrs. at 1.75 cts. | 

| . HEATING DEPARTMENT. 

The foregoing apportionments of electric and heating expen- 

ses show that the cost of operating the heating plant, including 

taxes, depreciation and interest, was $33,635.87 for the year end- 
ing June 30, 1909, and $34,460.75 for the year ending June 30, 

1910. For these respective periods the earnings from this class 

of service were $33,757.72 and $34,447.70. These facts indicate 

that the present uniform rate of 18 cts. per square foot is just | 

| about sufficient to return the cost of service.
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TABLE XXIII. 

APPORTIONMENT OF EXPENSES OF THE HEATING PLANT BETWEEN CONSUMER AND OUTPUT EXPENSES. at 

Year ending June 30, 1999. | Year ending June 30, 1910. S 
eee ee oe 

CLASSIFICATION. Consumer. Output. Consumer. Output. | Q 
eee Total $e  —™SCOt*“‘éCTTr0tccld Oo 

amount. amount. SS Percent.| Amount. |Percent.; Amount. Percent.| Amount. |Percent.| Amount. | = - 

PLOGUCUON........0-0.seeseees sees] seezseeesleccrecsseecees| 100,00 | $19,830 22 | $19,930 22 |[.....0.. .].......22....] 100,00 | $20,803 95 $20,808 95 Distribution....2..............0.. 333 $321 74 663 = 642 48 965 22 333 $108 15 663 216 30 324 45 7. Commercial....0..0 0.2 .TITI] 100.00 129 61 |e. seeceefeeceee eee w ees 129 61 |! 100.00 188 63 |e... eee lecceee eee ee eee 138 63 
Total above............./....{ 2.15 | $451.35 | 97.85 | $20,473 70 | $20.92 05 || 1.16 | $240 78. 98.84 | $21,02025 $21,26703 General...... cect ew wrens aeeceeas 2.15 39 31 97.85 1,789 21 1, 828-52 1.16 23 14 98.84 | 1,971 65 1,994 79 <_ Undistributed........... ........ 2.15 10 05 97.85 457 41 467 46 1.16 6 21 9§ . 84 | 529 21 | 535 42 < 

Total above .................. 2.15 $500 71 97.85 $22,720 32 $23, 221 03 1.16 $276 13 98 . 84 $23,521 11 | $23,797 24 cS TAaxeS..... 0... ccc cee cere eee e eee 18.32 289 93 81.68 1,291 49 1,581 42 18.32 362 18 81.68 | 1,467 91 | 1,830 09 i? Depreciation ...................06. 17.03 289 00 82.97 1,409 00 1,698 00 17.03 289 00 82.97 1,409 (CO | 1,698 00 wh -Interest..... oc. cece cece cece wees 18.32 1,308 16 81.68 5,827 26— 7,135 42 © 18.32 1,308 16 81.68 5, 827 26 | 7,135 42 i 
| Total............e.c0c.e2-,. 7.10 | $2,387 80 92.90 | $31,248 07 | $33,635 87 | 6.49 | $2,235 47 ~ 98.51 | $82,225 28 | $34,460 75 
SSeS er -
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In order to illustrate what are the costs of rendering such 

heating service to patrons having heating installations of differ- | 

ent sizes, the operating expenses have been divided, in table 

XXIII, between consumer and output expenses in much the 

same manner as we are accustomed to apportion the expenses of 

gas plants. The consumer expenses, which bear little relation 

to the heating area, are about 7.10 per cent of the total heating 

expenses for the year 1908—1909 and about 6.49 per cent for 

the year 1909—1910. This amount divided: by the number of 

patrons is the annual sum which should be paid by each patron 

regardless of the number of square feet of radiating surface. 

What we have termed output expense, to correspond with the 

same class of costs for gas plants, amounted to 92.90 per cent of 

the total operating expenses for the year 1908—1909 and 93.51 | 

for the year 1909—1910. This amount divided by the total ra- 

diating area is the unit price to be paid per square foot. 

We do not have a report of the radiating area for either of 

the years under consideration but, for a later date, the distribu- 

tion of the heating area was as follows: | 

- DISTRIBUTION OF HEATING AREA. 

Heating area in square feet. on amber “4 

0- 100-ccccceccececeesccssvesessessesecssvssussuseesecaees 4 209 
101 200... sires ececccec ec ccceeee ee enesecesnenee eens sees 14 2,083 
D0L- B00... cccccsccceccececccceeeeeeceecececees eee eens noes 7 1,715 
B01 400... csscsscccccceccecccecesceceeeaeeeeeeneceaeenenes 16 5, 635 
AOL 500... ssc. ssscecevccecccceccecceececececceneeeneeeees 20 8, 876 

, BOL 600....ccccscccsccscccecececececesececeaeceeeeee eee 26 14,091 
GOL 700... ..scccssccceseccccececcccceeecceeeeeeeeeeceeu ones 28 17,974 
TOL- 800... ....scsecscssecescecscscceecccseccsenececeoneees 37 27,447 
BOL. 900... scssccccccccecccececeecceceeenecececneeeeeaee eens 20 16,715 

| QOL-1,000.....ccccccccccceeceeeceeee ceeceseaeenceseeeea anes 13 12, 230 
1001-15100... 0... screc cece cccee cecescecececereeeeueeeeneneaes 8 8, 226 
1,101-1,200... 0... scscccccccccscecccees sees enseneeeeeec een eees 10 11,352 
1,201-1,300.....cccccscccccccececececeeeeeseceeeeeenenseeaeeees 7 8,569 
1301-1, 400.0... ccc cceccccecccccccceceeccceceeeaeececneeee eens] 1 1,388 
1}401-1,500.... ccc cccccccceccececececceeeeceeeueceeeceeesueees 1 1,430 
1,501-1,600.....0.cccscscsceccceee cececececececeeeceaese anes 6 9,131 
1.601-1,700.....cccsce secerecececceecceceecececeeeeeeeeee fees 4 6.455 
DTA 800 eee cecieiic eee eae 3 5, 282 
1,801-7,500......ccsccscccsctceeececee seceeeceeeeeaeeeaeen eee 13 42,945 

Zl 201,703 | 

According to the reports of the company, the number of serv- | 

ice takers increased from 226, for the year ending June 30, 1910, 

to 238 at the date the above record was taken from the books. 

14—-R. D.—8 |
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Assuming that the radiating area increased in the same ratio, 
| the number of square feet, for the year 1909-1910, is found to | 

be about 191,050, which, at 18 cts. per square foot, produces a 
return of $34,389 per annum. This amount agrees very close- 
ly with the actual revenue for the year 1909-1910. Applying . 
these values to the 1909-1910 costs, for the purpose of illustra- 

| tion, it is found that the output or area costs per square foot 
amount to 16.76 cts. per year and the consumer costs per con- 

| sumer to $9.89. These costs are combined in the following table 
which shows that the cost of serving the various patrons varies 
from $0.3654 per square foot, for those having 50 square feet of 
radiating area, to $0.1689 per square foot for those having 7 ,200 
square feet. | 

TABLE XXIV. | : 
| HEATING SYSTEM UNIT COSTS. 

| Year ending June 30, 1910. 
a 

tas Output cost | Square feet of radiating | Consumer | $0.1676 per | Total cost. , cost per | area. cost. square foot. square foot. - | 

re $9.89 «$8 38 $18 27 $0.3654 100... celeieceesseeseeee, “ 16 76 26 65 2665 200... eis ccseaecesnen ee, . 33 52. | 4341 | 2170 300.0... licsssesssseeseeee, “ 50 28 60 17 2008 | 400.0... iii cececaeseneeeee “ 67 04 76 93 1923 500.02... cescsascnence eee, “ 83 80 93 69 1874 B00... sees eecscecsenecenee “ ‘100 56 11045 1861 | 100.. 2. cceececesscrenerenes “ 117 32 127 21 1817 800... iecsecsessseece ene, “ 134 08 143 97 - 1800 900. 0c. cisssecssesrsecsenes “ 150 84 160 73 1786 1,000.00. 0S “ 167 60 177 59 1776 1,500.00. se ceess set eneceees 251 40 261 29 1742 2,000.0... ei esce see eceeenee “ B35 20 345. 09 1725 2,500... cceececsseseeneceees . 419 00 428 89 TG 8,000.00. ccc ccseeeseeeceene, . | 502 80 512 69 - 11709 4,000.0... ccc cccee se eeeeees “ 670 40 680 2A 1701 5,000... cece ceceeees ee ee sees “ 838 00 847 89 1696 600000 TITIE ‘* 1,005 60 1,015 59 11693 : M000 IIIITIIN J 1,173 20 1,183 09 1690 | S “ 1, 257 00 1,266 89 11689 

These figures suggest that the rate for heating service should 
be a charge of about 19.5 ets. for the first 500 square feet, 17.5 
ets, for the next 500 square feet, and 15.5 cts. for all over 1,000 
square feet. Analysis of the table of distribution of heating 
area Shows that 53.03 per cent is in the first 500 square feet, 
26.25 per cent:in the next 500 square feet, and 20.72 per cent 

| in the remainder. These percentages, applied to the total es- 
timated area of 191,050 square feet for year 1909-1910, result |
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in the following distribution of service and estimated revenue 

therefrom : 

| | Area. Rate. | Estimated 

|] 

Urs 500 sq. tte) ecececscsssteteeeeteeee ees 101.314 sa. ft. | 19.5 cts. | $19,756 23 
Secondary | “ 

jp next 500 sa. ft.) .ccccccecececececeeececeecees| BO, 151" 17.5 8,776 42 | 

(all over 1000 Sd. ft).......sssseeeeeeeeeeeeees| 39,585 “1 15.5 6,135 68 | 

| ELECTRIC DEPARTMENT. a 

| The operating expenses, apportioned to the electric depart- 

ment in tables XXI and XXII, have been further divided be- 

tween capacity and output costs in table X XV for the year end- 

ing June 30, 1909, and in table XXVI for the year ending June 

30, 1910. During a portion of the fiscal year 1909-1910 a con-: | 

siderable portion of the current purchased from the La Crosse 

Water Power Company was delivered directly from the switch- 

board to the Listman Mill Company for power purposes and the 

rate, both for the purchase and re-sale thereof, was, by agree- 

ment with the water power company, placed at. 0.79 cts. per kw. 

hr. The purpose of this transaction, on the part of the La — 

| Crosse Gas and Electric Company, was to keep the substation 

sufficiently loaded to ensure an advantageous rate for other use 

of current. This matter was in the nature of an experiment 

for all parties concerned, and the sale of current to the Listman 

Mill Company was later discontinued. For these reasons we 

have deducted from the income account of the electric business 

| both the revenue and cost of current for all power sold to the | 

Listman Mill Company. Were this service continued, we are not | 

entirely certain at this time that this portion of the business 

should not bear some expense in addition to the price paid by 

the La Crosse Gas and Electric Company for the current resold. _
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TABLE XXy., 

DIVISION OF TOTAL ELECTRIC OPERATING EXPENSES BETWEEN 
CAPACITY AND OUTPUT EXPENSES. . 

Year ending June 80, 1909. 

a a 

SSS ease 

. Capacity. Output. 
CLASSIFICATION, Total. {> |] 

Per cent. | Amount, |Percent.| Amount. 

. POWE?P....... 0. cece cece ccc cee cee. $74,026 32 30.00 $22, 207 90 70.00 $51,818 42 Distribution...................... 7,018 28 79.40 5,072 54 20.60 1,445 74 Consumption..................... 6,583 22 16.79 1,104 49 83.21 5,478 73 Commercial ...................... 1,762 56 65.01 1,145 76 34.99 616 80 
Total above .................. $89, 390 38 33.60 _ $30,030 69 66.40 $59, 359 69 General........... eee cece cece eee, 7,810 50 * 2,624 33 . 5, 186 17 Undistributed.................... 1,996 83 . 670 93 *f 1,325 90 
‘Total above..... ............} $99,197 71 | 33.60 | $33,325 95 | 6o-4o "$65, 871 76 Taxes.... eee cea e cece cece wens cece 9,103 85 ** 3,058 89 “¢ 6,044 96 Depreciation...................... 23, 259 00 “* 7,815 02 . 15,443 98 Interest............ccc cece eee ce es | 44,295 76 * 14,859 86 ** 29, 365 90 
Total operating expenses... $175,786 32. 33. 60 $59. 059 72. 66. 40 $6, 726 60 

Eta, , 

TABLE XXVI . 

DIVISION OF TOTAL ELECTRIC OPERATING EXPENSES BETWEEN 
CAPACITY AND OUTPUT EXPENSES. | 

: Year ending June 30, 1910. . 
n
T
 

eer 
: 

Capacity. Output. 
CLASSIFIOATION, Total. (77> [ : | 

Per cent. Amount. Per cent.| Amount, 

POWER. 00. eee eeeeeeeeeeeeceee sees] $60,644 731 30.00 | $18,193 42 70.00 | $42,451 31 Distribution...................... 5,956 03 - 79.31 | 4,723 71 20.69 1,232 32 Consumption..................08. 4,535 41 13.52 ~ 613 05 86.48 3,922 36 “Commercial ...............000066. 2,007 29 61.17 1,227 88 38.83 779 41 
_ Total above .................. "$73, 143 46 33.85 _ $24,758 06 66.15 ~ $48,385 40 . General...................00.0022.| 8,198 30 * 2,775 12 ** 5,423 18 Undistributed....................] 2,200 49 fs 744 87 “ 1,455 62 | 

Total above..... ............ "$83,542 25 33.85 $28,278 05 66.15 $55, 264 20 TAaxeS...... ccc cece ececcecunee cee, 10,535 38 ** 3,566 23 | ** 6,969 15 Depreciation...................... 23,410 00 “* 7,924 28 “ 15,485 72 Interest. ................ccccce sees | 44,501 28 . 15,063 68 . 29,437 60 
Total operating expenses.... si, 388 of | aS Bia | we “$107, 156 67 | 

The capacity expenses of the electric department, for the year 
1908-1909, have been divided among commercial lighting, com- 
mercial power and street lighting, as shown in table XXVII; the 
output expenses are for the same period as in table XXVIII. 

| For the year 1909-1910, capacity and output expenses are di-
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vided between these classes of service as shown in tables XXIX 

and XXX. | | 

TABLE XXVIL. 

—_ APPORTIONMENT OF CAPACITY EXPENSES BETWEEN COMMERCIAL 
LIGHTING, COMMERCIAL POWER AND STREET LIGHTING. 

Year ending June 30, 1909. 

eee 

| Commercial | Commercial Street 
lighting. | power. lighting. . 

CLASSIFICATION. Total. po 

ver Amount. ner Amount. per Amount. 

POWEY ...-cccccececeeee «($22,207 90]} 56.60 |$12, 569 . 34.70 | $7,706 14 8.77 | $1,932 09 
Distribution...........| 5,572 54|| 67.48 | 3,760 20|| 26.09 | 1,453 76'| 6.43 358 58 
Consumption..........| 1,104 49}; 88.22 | 974 37)|| 11.46 126 62| 32 3 50 
Gommercial.........:.| 15145 76|| 88.23! 1,010 90|! 11.77 | 134 86!/......-. eee 

Total above .......|$30,030 691 30.99. $18,315 14 ~ 31.37 | $9,421 38|' 7.64 | $2,294 17 
General ....-..+.......1 2,624 33]// 1,600 58) 893 25, 900 50 
Undistributed.........] 670 93\| “ 409 20'| 210 47|} 51 26 

Total above.......|833,325 95|| 60.99 |$20,324 921| 31.37 ($10,455 10|| 7.64 | $2,545 93 | 
Taxes..........-.2 | ~B.058 89|| 60.30, 1,844 51]} 29.90 914 61|| 9.80 999 77 
Depreciation ..........| 7,815 02 * 4,712 46 * 2,336 69 * 765 87 
Interest.........0.. 2... 14,859 s6{| 8960 49|| 4,443 10], * 1,456 27 

Total capacity.....|§59,059 73|| 60.69 ($35,842 38|/ 30.73 ($18,149 50||_ 8.58 | $5,067 84 
I 

. TABLE XXVIII. 
. 

# 

APPORTIONMENT OF OUTPUT EXPENSES BETWEEN COMMERCIAL LIGHT 

ING, COMMERCIAL POWER AND STREET LIGHTING. 

Year ending June 30, 1909. 

SS eoooooooo=oaoaom—='j| || ——= 

Commercial Commercial Street 
. lighting. power. lighting. 

CLASSIFICATION. Total. || pe 

. Per |Amount.|| Pe? |Amount. Per |Amount. 
cent. cent. cent. 

POWEY cecececceceececee ($51,818 42]! 44.98 1623, 307 93|| 43.77 ($22, 680 gall 11.25 | $5,829 57 | 
Distribution...........| 1,445 74|| 60.61 876 31|| 33.19 479 78]! 6.20 $9 65 

 Gonsumption. 21215221] 5.478 73]| 74.91 | 4,104 29)| 0.14 7 66|| 24.95 | 1,366 78 
Commercial............} 616 80}} 88.23 544 2011 11.77 72 GO|... ceccle ccceucee | 

Total above........|$59,359 69|| 48.57 (828,832 73|| 39.16 |$23,240 96|| 12.27 | $7,286 00 
General........-...22..| 5,186 17 ve ''9'518 g2i} 2°030 91 “ 636 34 
Undistributed.........} 1,325 90 “ 643 99 ‘ 519 22 “ 162 69 

| Total above........ {965,871 76|, 48.57 (831,995 64|| 39.16 )$25,791 09|| 12.27 | $8,085 03 
Taxes .........-... | 6,044 96] 60.30 | 3.645 11]} 29.90 | 1.807 44/| 9 80 592 41 
Depreciation...........-| 15,443 98 “ 9,312 72 “ 4,617 75 .. 1,513 51 

Interest................| 29,365 90 “1 17°707 64 “ 8,780 40 “ 2'877 86 

Total output.......|116,726 60|| 53.68 [$62,661 11|| 35.12 [$40,996 68|| 11.20 |$13,068 81
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| TABLE XXIX. 

APPORTIONMENT OF CAPACITY EXPENSES BETWEEN COMMERCIAL 
LIGHTING. COMMERCIAL POWER AND STREET LIGHTING. | 

Year ending June 30, 1910. 
—_oo—oee eee 

ny 

- Commercial Commercial Street . . lighting. power. lighting. — CLASSIFICATION. Total. —_ wf 

ver Amount. ver | Amount. ver Amount. 

7 | Power................-./818, 193 42||  56.60/$10.297 47|| 34.70, $6,313 12|| 8.70! $1,582.83 Distribution...........| 4,723 71|| 70.94 $3,351 o1/| 23.08! 12090 1 5.98| 28269 Consumption.......... 613 05 84.72 519 38 11.81 72 43 3.47 21 24 Commercial............| 1,227 88/1 88,23} 1,083 36 11.77 144 52)|......../.......0.. | Total above.........34 758 08]! 61,00 5,51 22] —30,8| S7.co0 onl) 7-021 daa 76 General. ..............., 2,775 12)/ =" | 1,709 47 * | 854 18 . 211 47 Undistributed.... 2271! 744 8" “ 458 84|| . “ 999 27 “ 56 76 
Total above........|§28,278 05]) 61,60/817,419 53|| 30.78] $8,703 63|| 7.62 2,154 99 | Taxes... ...........+../ 3,566 23]! 60.30} 2,150 44]! 29°90] 1.066 30/| 9.801 ~’349 49 Depreciation ..........] 7,924 28 . 4,778 34 * 2,369 36 7 776 58 | | ‘Interest................| 15,063 68 ‘| 9° 983 40 “| 4/504 04 “| 4.476 24 
Total capacity....1$54,832 24 | 80.98 $33, 431 71) ~~ 29..95/$16, sia 8.68] $4, 757 30 

TABLE XXX. . 

APPORTIONMENT OF OUTPUT EXPENSES BETWEEN COMMERCIAL 
LIGHTING, COMMERCIAL POWER AND STREET LIGHTING. 

Year ending June 30, 1910. . 

Commercial Commercial Street 
lighting. "power. lighting. 

CLASSIFICATION. Total. |-——-—— | 7 a 

| Per Amoune Per |Amount. fer amount 

Powel.......2..++-+.2+.| $42,451 24) 44.98 |819,094 60] 43.77 |$18,580 94] 11.25 | $4775 77 Distribution...........| 1,232 381 65.14 802 75| 29.12 358 891] 5.741 70 68 Consumption..........| 3,922 36! 74.33] 2,915 331 — _30 12 04|| 25°37 994. 99 Commercial ....22.272 779 41| 88.23 687 67| 11.77 OL 74. 
| Total above........| $48,385 40] 48.57 |$23,500 35} 39.36 ($19,043 61|| 12.07 | $5,841 44 General... ...c.c..20./ 5,498 18) 1 P2634 Od] OE |" a aae sel 654 58 Undistributed... .....| 15455 62)‘ 70v 00] ** 572 93 ‘ 175 69 

Total above.. .....] $55,264 20) 48.57 ($26,841 39/ 39.36 |$21,751 1ol|_12.07 | $6,671 71 Taxes...................| 6,969 15] 60.30 | 4.202 40] 29.90 | 2°083 78I| 980 682 97 Depreciation ...... ...| 15.485 721 °° 9.337 so} 4.630 23/f 1,517 60 Interest................| 29,437 60} ‘°° | 47/750 871 8,801 84]; ‘* 2: 884.89 
Total output .. ++] 8107, 156 67 | 54.25 858, 132 55] 34.78 ($37,266 951 10.97 |$11,757 17
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From the foregoing tables we find that the cost of operating | 

| the electric department is divided among the several kinds of 

service as follows: | : 

Ss 
: 

| Cost oF SERVICE. | 
CLASSIFICATION. a 

Capacity. Output. | Total. 

1908-1909. ' | Commercial lighting. ..................ccesee00-.| $35,842 38 | $62,661 11 | $08,503 49 
| i DOWEL...) ce eeeeeeeceeeseseceeereses.| 18,149 50 40,996 68 59, 146 18 . 

Street lighting........ 0... cele cece cece ee eeeees 5,067 84 13,068 81 18, 136 65 

| Total... occeecceeceeesee seeessseaseeeeeeee] 859,059 72 | $116,726 60 | $175,786 32 
| 1909-1910. - 

Commercial lighting.................e0ceceeee0+| $33,431 71 $58, 132 55 $91,564 26 
‘* DOWEY... 2... ccs eeeceeeeeeseeeeveeseee| 16,643 23 | - 37,266 95 53,910 18 

Street lighting........0...ceceeeeeeeeseeessseceees| 45757 30 11,757 17 16,514 47 

Total..........cccceeceeeseceeseesereeeceseess| $54,832 24 | $107,156 67 | $161,988 91 
eS asa Satie eee -OSs senesced 

The following is a comparison of the earnings and expenses 

for the several classes of electric service which the applicant 

furnishes: 

1908-1909. 1909-1910. | 

Expenses, Expenses, 
| CLASSIFICATION. including | including 

Earnings. |interest and|| Earnings. |interest and 
deprecia- | deprecia- 

- tion. | tion. 

Commercial lighting.............) $94,820 52 | $98,508 49 $106,114 15 | $91,564 26 
"DOWER... eee | 42,586 18 | 59,146 18 || *43.003.36 | —*43, 910 18 

Street lighting.................... | 17,447 88 | 18,136 65 17,899 38 | 16,514 47 
| Miscellaneous.................45. 2,979 67 |... cece wees 622 68 |........ eee ee 

—— ——_—_—_-—__——_ } ee | 

. TOtal...esseeeeeeseeseesssees | $157,934 25 | $175,786 32 |] $167, 639 | $161,988 91 

*Exclusive of current sold to Listman Mill Company. 

During the year ending June 30, 1909, the earnings of the 

electric department were exceeded by the cost of service by about 

$18,000, but during the following year the situation was revers- 

- ed and earnings exceeded the cost of service by about $6,000. 

The greatest improvement is found in the commercial lighting 

_ gales, in which instance a change occurred from a deficit of about 

$3,700 to a surplus of $15,000. The situation with respect to 

the commercial power business was less favorable, as the deficit 

of $16,600 for the first period was only decreased to a deficit



216 RAILROAD COMMISSION OF WISCONSIN. | | 

of $11,000 for the second period. These facts show that the 

| earnings from lighting are more than sufficient to meet the cost 

of service and that it is the surplus from this source that places 

| the electric business as a whole upon a satisfactory basis. 

From an analysis of the consumer records, the distribution of 

the number of consumers, connected load, and current sold for 

| twelve months residence, store, office and saloon consumers, is 

found to be as shown by the following tables: 

RESIDENCE LIGHTING . _ 

DISTRIBUTION OF CONSUMERS, CONNECTED LOAD AND CURRENT SOLD. 

12 months wsers. 

Per cent | Per cent Kw. hrs. | Kw. hrs. 
L of No. of | of No. of | Per cent | per lamp per 
amp groups. consum- | 16c. p. |of kw. hrs. per consumer 

, ers. lamps. year. per year. 

1 to 5 lamps.............0:- 1.54 33 1.15 40.9 167.4 
6 tO 10 cerecccceccreees 21.11 9.97 15.40 18.2 164.5 

tO 15 cieccccceeeeeees 27.13 18.39 22.35 14.3 185.7 
16 to 20) Slee cece eves 2980 91.34 20.82 11.5 205.9 
211025  ceeeaccececeeees 12.57 14.76 13.97 Wd 250.5 
96 to B00 se eeececccceueee 6.10 8.82 7.36 9.8 Q71.7 
31 tO 35 ees ccecececeeee 2.79 _ 4.95 3.59 8.6 290.0 
36 to 40 Ss. sae eecesseeeee 1.69 3.30 2.91 10.4 |. 388.0 
414045  S ceeccecc aces eeee ‘74 1.65 1.18 8.4 361.4 
46 t0 50S veceeecceccceece 1.10 2.74 1.71 7.8 349.8 
All over50*‘ beeen ence cence 2.43 - 13.75 9.56 8.2 888 . 4 

Total......ccccceceeceeeeee| 100.00 | 100.00 | 100.00 |.......c.c.fecesacceecee a 
Weighted average...........0|ececccccence|ecececccseces seseseeeeeee| - 11.8 225.4 

STORE LIGHTING. 

DISTRIBUTION OF CONSUMERS, CONNECTED LOAD AND CURRENT SOLD. . 

12 month users. 

Per cent Kw. brs. Per cent | Per cent | Kw. hrs. ‘ 
Lamp groups. of No. Of | “of No. 16 of | per lamp | oop ner 

sumers. c.p.lamps.| kw.hrs. | per year. per year. 

1 to 5 LAMDS.... oe ce ccs Lecce cee cree elec ce eee cece lecece cocecslesecccuccces|svceeccrsves | 
6 tO 10° eeeeceveceseeee 91.77 3.57 2.87 27.9 244.8. 
Wt015 fo lee eccceveeeeee 10.21 2.39 2.06 36.3 454.6 
16 t0 200 SS ce cecc ease aces 10.21 3.56 1.98 |  . 23.4 437.6 
211025  * vecescccccceeees 9.52 3.90 2.04 29.0 482.8 
96 to 30S cc cccseeeeseee | 6.80 3.57 2.30 - 27.1 760.6 
31 to BD ‘So eres ceeeeees 2.04 1.22 196 - 96.2 837.7 
36 t0 400° oss sees ceceeees 4.08 2.84 1.47 O1.7 807.1 
41 t0 45S ecececessee cess 4.76 3.83 2.50 97.5 1185.1 
48 to 50 {we cess cess 4.08 3.72 1.90 21.5 | 1049.0 

, Allover 50‘° ........seseceee 26.58 71.40 82.62 48.7 7016.0 

Total..cc.cccccececceee cee | 100.00 | 100.00 | 100.00 |..........e-]ecsseseseees 
. Weighted average............ am | cece cece ceee 42.1 | 2293.0
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SALOON LIGHTING. . 

DISTRIBUTION OF CONSUMERS, CONNECTED LOAD AND CURRENT SOLD. 

12 month users. 

Per cent | Per cent I<w. hrs. 
Per cent | Kw. hrs. : 

Lamp groups. oreo ee of per lamp eeumer 

| . tomers. lamps. kw. hrs. | per year. per year. 

1 to 5 lamps................ 2.17 0.28 0.42 60.25 241.0 
6 to 10 da cec ce cecceces 21.74 6.51 11.11 69.13 636.0 

11 to 15 8 leeccccceecceees 10.87 4.60 3.38 29.78 387 .2 . 
16 to 20 Oc aceccceceaes 15.22 8.71 12.00 55.79 980.4 
21 to 25 88 ecccccccccaeas 6.52 5.03 5.23 | 42.34 1002.0 

; 26 to 30 <8 icc accceseccces 8.70 8.14 6.53 37.51 1078.5 
31 to 35 SS lececcccecenees 4.35 4.67 2.28 18.30 654.0 
36 to 40 SS dec cccccccsvace 4.35 .- 5.66 8.28 59.34 2373.5 
41 to 45 SF eececscecsceecs 8.69 12.04 9.30 31.32 1331.2 
46 to 50 S  lececceveecececs 2.17 3.33 4.90 62.13 2920.0 
Allover 50°* ............e0ee 15.22 40.73 35.35 34.96 2892.1 

| Total...cccccececceeceeeee | 100.00 | 100.00 | 100.00 |... eee. cee lecce eee eees : 
Weighted average............ [ecce cece cece |cccccccccccclecvccccccecs 40.6 | 1244.9 

. OFFICE LIGHTING. 

DISTRIBUTION OF CONSUMERS, CONNECTED LOAD AND CURRENT SOLD 

12 month users. 

| Per cent Per cent | | . Kw. hrs. 
of No. of | of No. of Per cent | Kw, hrs. per con- Lamp groups. of per lamp 

con- 16 c. p. kw. hrs per year sumer per 

| | sumers. lamps. . ° . year. 

1 to 51amps..........0s0e0e- 12.82 2.35 3.15 35.0 143.6 | 
6 to 10 Feces cece cecccens 29.49 10.18 7.08 18,2 140.5 

11 to 15 88 cece eccceees sees 15.38 8.52 5.82 17.8 221.5 
16 to 20 ST Lee eceteeeeecees 14.10 11.50 7.41 16.8 307 .5 
21 to 23 Scene cccceccccees 8.98 8.98 9.23 26.8 601.6 
26 to 30 ST cece cece cccccess 9.13 6.41 9.97 40.6 1137.8 
31 to 35 SF ane ccesecccccecs 5.13 7.61 7.67 26.3 875.8 
36 to 40 8 Lecce ccecvccceecs 1.28, 2.06 2.61 33.0 1187.0 
41 to 45 8 cece ccc ccns cece [eves cscecccs[sceccccsccceleccccctscccs|ecnscccceccs| secs sseseens | 
46 to 50 ccc cece cece cece [cee cccccccsfewcsccenccccleccccacccvce| cece scccaccelescnereseees 
All Over 50........ cc cece ce cees 7.69 42.39 47.06 29.0 3580.5 

Total......ccc.ceeeeeeeeeee | 100.00 | 100.00 | 100.00 [oc.....c.ccefeceeseeeeees 
—— Weighted average... ....6.... Jee cece eer enefoeecceec eens |cenceceneces 26.1 585.2 

Of the 1,428,637 kw. hrs. reported as sold for lighting pur- 

poses during the year 1909-1910, about 91 per cent has been so | 

recorded as to enable a division to be made into primary, second- 
ary, and excess use. This analysis is shown below: 

DISTRIBUTION OF COMMERCIAL LIGHTING SALES. 

Year ending June 30, 1910. 

No. of con No. of | Pri- | Per | Second-; Per |Excess, | Per | Total, | Per . 
sumers. lamps. | mary, jcent. ary, jcent. |kw. hrs.icent. | kw. hrs. |cent. 

kw. hrs. kw. hrs. 

A 2,410. .... 40,648 | 229,626 | 55.68] 137,470.| 33.34] 45,256 | 10.98 412, 352/100.00 
B DDL. .... 20,831 | 182,631 | 28.48 | 220,248 | 34.34! 238,455 | 32.18 641, 334/100.00 
C 177......| 14,584 79, 853 | 32.63 79,000 | 32.28} 85,887 | 35.09 244, 740/100.00 
D 4..... 192 7,833 |100.00 |... cele e elec e cc ec c lec cece 7, 833] 100.00 

Total 3,142..... | 76,255 | 499,943 | 38.27] 436,718 | 33.43/ 369,598 | 28.30! 1,306, 2591100.00 
—eeeaaeaoaoaoaeaeaa—e=e=—m—aeEEameeeeeaeaESsaamam=aumuuumuuuaoaoaoaoaooooaoaaoaaaaaaoaaoeeeeeeeeeeeeeeeeeeeeeeeee 

eee ———————————————— aaa OOS
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Class A of the foregoing table consists of residences; class B 
of restaurants, lodges, halls, photo galleries, barber shops, baker- 

res, laundries, theaters, saloons, offices, railroads, stores, and , 

several consumers reported as miscellaneous and can therefore 

not, be otherwise classified; class C of factories, churches, hotels, — 

barns, garages, warehouses, boarding houses, newspapers, print- 

ing shops, hospitals, schools, shops, clubs, city buildings, county 
. buildings and federal buildings; class D of signs. The primary 

current consists of the first 30 hours’ use per month of the active 

load, the secondary of the next 60 hours’ use, and the excess of 

all over 90 hours’ use. . | 

The present electric rate schedule of the La Crosse Gas. and 

Klectrie Company provides that there shall be a service charge | 

on all lighting installations of $1.80 per year per 16 ¢. p. lamp 

or equivalent demand, on one-third of the connected installation, 

| or when one-third of the connected installation is considered . 

to be the demand. Thus, it may be seen that no distinction is 
| made in the present service charge between different classes of 

users, although practice shows that considerable difference act- | 

: ually exists between the ratio of the active load to total con- 

nected load for different uses to which the load is put. For the 

purposes of this analysis, the active connected load is considered 

to be, for class A, 50 per cent. of the first ten 50 watt lamps con- 

nected, plus one-third of all over ten lamps; for class B, 70 per | 

cent of the first fifty 50 watt lamps, plus 55 per cent of all over 

fifty lamps; for class C, 55 per cent of the connected load; and : 

for class D, 100 per cent of the connected load. On this basis 

the foregoing table shows that the primary current amounted to 

38.27 per cent, the secondary to 33.43 per cent, and the excess. to 

28.30 per cent of that portion of the lighting sales which is so 

reported as to be capable of analysis. The commercial] lighting | 

load: is distributed between the several classes of users as shown 
below: | , — 

| ACTIVE CONNECTED LOAD a 
| COMMERCIAL LIGHTING | 

Year ending June 30, 1910. 

Nioccceccececcceesseeneen sees 40,648 432, 801 49.1 182, 361 

OIL) Ba rosso | B80 "93,802 
Dieiiecceeeeeeeeseeseree] 192 1,693 100.0 1,693 

Total.....ccece cess] 76,255 | 824,809 —=«|~SS*«iSOWTSC*«dSC(‘«é‘R TOS
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The average number of lamps connected during the year is 

found to be 68,696 by dividing the total lamp-months by 12. 

._ The ratio of the average active lamps to the average connected 

lamps, or of the active lamp-months to the total lamp-months, is 

50.7 per cent. The ratio of the average lamps connected to the 

total lamps connected is 90.1 per cent. The total active lamp- 

months of 417,707 1s equivalent to an average active connected 

hghting load of 1,740.4 active kws. Applying the ratios thus | | 

determined to the lighting load reported for the year ending 

| June 30, 1909, the following units are arrived at: 

Total 50 watt lamps connected............200-0e-- 77,240 lamps 
Average ‘“ a “ = 90.10 x 77,240 = 69,593 “ , ’ 

‘s active 50 watt lamps—50.7 x69,593—35,284 “ 
‘s . « kws. == 35,284 + 20 = 1764.2 kws. 

| The commercial lighting output costs, amounting to $58,132.55 / 
for the year 1909-1910, divided by the commercial lighting sales | 
of 1,428,637 kw. hrs. for that period, results in a unit output 

cost of 4.069 cts. per kw. hr. Dividing the capacity costs of $33,- 

431.71 for the year 1909-1910 by the average active load of 

1,740.4 kws., we find the unit capacity cost to be $19.21 per active 

kw. per year. This divided by 365 gives a unit cost of 5.263 

cts. per kw. hr. for the first hour’s daily use of the active load. 

For the year 1908-1909, capacity costs are 5.566 cts. per kw. 
hr. for the first hour’s daily use of the active load and the out- 

put costs are 4.738 ets. per kw. hr. These units and the total 

cost per kw. hr. for various lengths of time the active load is 
used, are shown in the following table: | | : 

| | | TABLE XXXI. 

UNITS OF COST FOR COMMERCIAL ELECTRIC LIGHTING. 

| | CENTS PHR KW. HR. 

Use of active | 
load, hours 1908-1909. 1909-1910. 

per day. J eeeeeeeeeea(_ 

. = Output. Total. Capacity. Output. Total. 

Levcecseeeeeseeee | 5.566 4.738 10.304 |} 5.263 | 4,069 9.882 | 
Qe lisssrereees| 2.783 " 7.521 2.632 ; 6.701 
Bivieteessesseeeee| 1855 fo 6.593 1.754 " 5.823 | 
Ao niisesseseeses | 1.392 6.130 1.316 5.385 
Bissseecseeseseee| 4,118 * 5.851 1.053 “ 5.122 
G.occceeceneceeees 928 “ 5.666 ‘877 “ 4.946. 
Soo lecec eee ease "696 5.434 658 “ 4.727 

10sec ece ec ee eens 587 “ 5.295 526 " 4,595 
Tee 232 “ | 4.970 | 219 | a | 4.288
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The foregoing table shows that the difference between the cost 

of operation for the year ending June 30, 1909. when the genera- 

tion was entirely by steam power, and for the year ending June 

30, 1910, when a portion of the power was purchased, was about - 

1.0 ets. per kw. hr. for one hour’s daily use of the active load 

and about 0.7 ets. for ten hour’s use. The facts disclosed sug- 

gest that, for the former year, a rate of about 10 cts. per kw. 

| hr. for the first 30 hours’ use per month of the active load, 7 cts. 

for the next 60 hours’ use, and 4.5 cts. for all use in excess of 90 

hours would about return the cost of operation for that period. 

, For the latter year the rate should be about 9 cts. per kw. hr. | 
for the first 30 hours’ use per month, 6 cts. for the next 60 hours’ 
use, and 4 cts. for all use in excess of 90 hours. 

Assuming that all of the commercial lighting sales for the 

years 1908-1909 and 1909-1910 are divided among primary, se- 

condary and excess in the same ratios as are 90 per cent of the 
lighting sales for the year 1909-1910, we find the distribution 

in kw. hrs. to be as follows: 

| PRIMARY, SECONDARY AND EXCESS COMMERCIAL LIGHTING CURRENT. 

. Kw. Hrs. 
Group. Per cent... | —_ 

| 1908-1909. 1909-1910. 

Primary... ccc cecccscesecseeeseceseeecesenes| 38,27 506,140 | 546,740 

Excess Ue) 330 374,281 404,30 

Total... . cece eee cect ene cece eeeenees ~~ 100.00 1,322,549 «| (1,428,637 

. Lag 

The estimated revenues from the foregoing sales, based on the 
unit rates determined from table XX XI, are shown in the fol- — 

a lowing table: a 

| 1908-1909, 1909-1910. 

Group. rs rs es rs 

Kw, * cts, | revenue. || K¥. ~ cis Hstimatea 

Primary. ........s00.6..-1 506,140} 10 | 50,614 00 || 546,740] 9 | $49,208 60 - 
. Deca LIE) arkast | Ls | terse oe] a0K50e | of | estee ae 

Total..........e.e eee ~ 1,322,549 [........! $98,405 60 ~ 1,428,687 |........| $94,034 34 

Actual cost....... oo a | $98, 503 49 tara $91,564 26
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The following comparative table shows the revenue per kw. : | 

hr. for several classes of La Crosse and Madison consumers: 

UNIT REVENUE. | 
FROM SALES OF ELECTRIC CURRENT. 

La Crosse, year ending . . 
Tune 30, 1910. Madison, year ending March 31, 1911 

| | Rate existing under lo-|New rate under 

cision U-58. idecision U-114. 
| Net. || ———__—>. —_-__—_ ee 

: Class. | rev- 
Kw. hrs. Net jenue Net | Net 

. sold. |revenue. | per rev- rev- 

. ; | kw. |[Kw. hrs.) Net enue Net /enue 

hour. sold. | revenue. | per | revenue. | per . 

| kw. kw. 
| | hour. hour, 

cts. ets. cts. 

Residence....... | 411,225 | $41,593 20] 10.1 || 711,214 | $80,527 19) 11.3 | $66,600 86) 9.4 
Short hour bus- 
iness........... | 346,304 | 27.169 79) 7.8 || 247,787 | 21,898 45] 8.8 | 19,640 61) 9.4 

Long hour bus- 
iness........... | 653,805 | 35,108 50} 5.4 || 645,917 | 52,670 28] 8.1 | 44,730 43) 6.9 

1,411,334 ($103,871 49] 7.4, ane 018 [565,005 02 9.7 ($130,971 90) 8.2 
a 

According to the foregoing table, La Crosse residence con- 

sumers have been paying an average rate of 10.1 cts. per kw. hr., 

- which is somewhat less than was paid by Madison residence con- 

sumers under the rates recently superseded, but that amount is 

somewhat more than will be paid under the existing Madison 

rate. Apparently very few of the La Crosse residence consum- 

ers enjoy a rate lower than the maximum of 10 cts. per kw. hr. 

| In the case of business consumers, however, the average rate 

paid is about 1.5 cts. per kw. hr. less than for the correspond- 

ing group of Madison consumers. But this cannot be entirely 

due to the rate schedule; for, it may be observed, the average 

rate paid by La Crosse long hour business consumers is 5.4 cts. 

per kw. hr., while the lowest rate of the applicant’s schedule 1s 

6 cts. plus the readiness-to-serve charge. The evident expla- 

nation of this situation seems to be the existence of contract 

rates established prior to April, 1907. Although the revenue 

per kw. hr. may, therefore, be rather low for business consum- 

ers, it appears that this condition is brought about by such cir- | 

cumstances that it cannot be equitably remedied by an increase oo 

in the maximum rate prayed for. Some inequity, however, 

does exist, as we have already stated, between the readiness-to- |
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| Serve charge for business and residence consumers, and: the 
facts seem to warrant an increase in the ratio of active to con- 
nected business lamps. There were connected, during the year 
ending June 30, 1910, about 35,400 equivalent 50 watt business 
lamps, which, under the existing schedule, correspond to an 

| active connected load of 11,800 50 watt lamps. The revenue 
from the readiness-to-serve charge of $1.80 per active lamp per 
year 18 now about $21,240 for the business consumers. 

The following table shows what the apparent increase of rev- 
enue from the service charge amounts to when the ratio of act- 
ive to total connected load is increased to the amount shown 
below: | ‘ : 
See 

. . . Revenue from “Inerease 

Number of 50 watt business | Per cent Number of charge of $1.80 over present . lamps connected. _ active. | watt lamps. per act live from service 
per year. charge. 

geq00 ice) Bhp essen *porgo2 "77781068" 
950400. ce) = B 14,160 351488 re 
—_—eoOo——Seeeeee eee 

The bills of those consumers, who are now paying the maxi- 
mum rate, would be unaffected by an increase in the ratio of 
active to connected load, and in such instances, therefore, the 
revenue from current sold would decrease at the same rate as. 
the revenue from the service charge increased. Total revenues 
would therefore be increased by an amount somewhat less than 
the apparent increase due to a larger percentage active. Were 
the active business load increased to 50 per cent of the connected 
load, the apparent increase in the revenue would be about 
$10,620. | Oo | 

| _ Etrctric Power. 

| During the year ending June 30, 1909, there were sold for 
commercial power purposes 1,274,815 kw. hrs., and during the ~ 
year following, 1,822,815 kw. hrs. The total power output _ 
costs for these respective periods were $40,996.68 and $37,266.95, 

_ corresponding to a unit output cost per kw. hr. of 3.216 cts. 
for the former year and 2.817 cts. for the latter. To properly 
apportion the power capacity costs among the various installa- 
tions, it is necessary to determine the active horse-power-months 

| for this class of service. Analysis of the individual power in-
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stallations for the year ending June 30, 1910, shows that the | 
distribution of the load was as follows: | 

DISTRIBUTION OF POWER LOAD AND HORSE-POWER-MONTHS. | 
Year ending June 30, 1910. _ 

. - Number | Horse Total Active 

Size of installation. consum- On annual Per cent annual 

| | ers. | nected. | Ponths, | An" | honths : 
Less than 10h. Deeeseeeeeeeees 199 707.0 | 7,075.0. 90 6, 367.3 

| From 10 h. p. to 19h. p........ 33 425.0 | 4,269.5 70 2,988.6 
From 20h. p. to 49h. p...... 23 642.5 | 6,330.0 60 3,798.0 
From 50 h. p. to 100 h. p...... 5 416.0 | 3,707.5 55 2,039.1 
Over 100K. Deeeeesececeeececes [eseeeeeseese| 245.0 | 1,780.0 50 890.0 

:  Totabeeccceccccesceeeeees [ecesesseseee] 2,435.5 | 2,162.0 69.4 16, 083.0 . 

If the 2,435.5 h. p. had been connected for the entire year, 

the total horse-power-months would have been 29,226. Of this, 

the actual horse-power-months, amounting to 16,088, are 55.03 

- per cent. The total commercial horse power connected June 

30, 1909, was reported to be 1,924, which corresponds to 23,088 

horse-power-months were this load connected for a full year. 

Assuming that the relation of actual horse-power-months to the 

product. of the total horse power by 12 remained the same for 

the two years, we find that the probable actual horse-power- | 

months for the year ending June 30, 1909, were 12,705. Divid- 

ing the power capacity costs of $16,643.23 for year 1909-1910 

by 16,083, and $18,149.50 for year 1908-1909 by 12,705, the unit | 

— gapacity costs per active horse-power-month are found to be 

$1.035 for the year 1909-1910, and $1.428 for the year .1908~ 

1909. Placing the rate for current used at 3 cts. per kw. hr. 

and the service charge at $1.70 per active horse-power-month | 

a for 1908-1909 and at $1 per active horse-power-month for 1909-— 

1910, the estimated commercial power revenues are as follows: 

| ESTIMATED POWER REVENUE | 
Year 1908-1909. — 

| 12,705 active h. p. months at $1:70..........00.eeeeeeeee $21,601.50 
1,274,815 kw. Hrs. at 3 CtS..... cee cc eee eee ee tee e eee 38,244.45 

Total estimated revenue..........ce.ccseeceeeecee $59,845.95 
: Actual power COSt..... cece eee ee cece eee eeesens $59,146.38 

: Year 1909-1910. } : 
16,083 active h. p. months at $1..................20202-- $16,083.00 

- 1,322,815 kw. Drs. at 3 CtS... ee eee ee ee ee ee eee ee ees §«=©639, 684,45 Se 

| Total estimated revenue............ece eee e cence ees $55,767.45 | 
Actual power COSt...-.cceecrereccccccsecccecacccee $98,910.00
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: STREET LIGHTING. | 

The following table shows the relation between the cost of 

street lighting and the revenues therefrom for the two years 

under consideration : | 
eae ——<—<*_{;{;_*—i={——cq~_—cq~>><>q>x>&x<&{&=[=[{]={=[—[RF—FS—E—EE=J 

1908-1909. | 1909-1910. 

Output vost Ves Vis ss] 0 TP aSt 17 

| Reve te eeeceeceeeeeeee en Bee S HIS. at 

. These facts show that during the year 1908-1909 the revenue 

from street lighting fell short: of the cost of service by about 

$700. During the year 1909-1910, however, the cost of service 

so decreased that it is exceeded by the revenue from this source 

by about $1,300. — - . 

EFFECT OF ALLOWANCE FOR GOING VALUE. | | 

The unit operating costs, so far computed, have taken into 

consideration no allowance for going value, but have been de- 

duced from the operating expenses, including depreciation and 

interest, only upon the physical investment and necessary work- 

ing capital. Taxes, also, have been included in the operating 

expenses as they were reported by the applicant. Subsequent . 

to the hearings of this case, the supreme court of Wisconsin has 

held that the tax of 2 per cent, imposed by the city upon the ap- : 

plicant’s gross income from electric lighting and power, is set 

aside since the applicant surrendered its franchise from the | 
city and received an indeterminate permit from the state. This 
reduction in taxes corresponds to a decrease in operating ex- 

penses of about $2,748 as based on the gross revenue of the com- ! 

mercial electric business for the year ending June 30, 1909, and 

| of $3,268 as based on the gross revenue for the year ending 

June 30,1910. The former figure capitalized at 8 per cent cor- — 

responds to an investment of $34,000, and at 714 per cent to 

$37,000. The tax for 1909-1910, capitalized at these rates, cor- 

responds to an investment of $41,000 and $44,000. If no credit | 

is now made to the operating expenses because of the discontin-
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’ wance of the tax on the applicant’s gross revenues, the effect on 
the net income would be the same ag though there were allowed 
an intangible value of $34,000 to $44,000. In order to show 
what effect a further allowance for going value would have upon 
the unit costs of Service, additional computations have been 
made assuming for the electric department a going value of 
$50,000. The return at 8 per cent upon this sum, distributed | 8 as was the interest upon the physical investment, results in slight 
increases in the unit costs. , | 

| UNIT COSTS FOR COMMERCIAL LIGHTING. 
ALLOWING $50,000 GOING VALUE FOR ELercrric Urinrry. 

Cents per kw. hrs. 

1908-1909. 1909-1910, Use of active er | _. load, hours per 
day. Capacity.| Output. Total. Capacity. | Output. Total. 

Lee] 5.694 4.845 10.539 5.393 4.170 9.563 QoL 2)847 oo 7.692 2.696 “ 6.866 Bowes 1898 “ 6.743 1.797 | “ 5.967 eee 1424 a 6.269 1.348 “ 5.518 Be veeeeeeececeeeee{ 1139 “ 5.984 1.079 “ 5.249 Boece ccs c ee eene 949 “ 5.794 899 “ 5.069 Bee lene reee 712 “ 5.57 675 “ 4.845 1. 569 “ 5.414 539 “ 4.709 24 : 237 “ 5.082 225 | “ 4.395 a 

From the following estimate of revenues it will be seen that, | ; except for an increase of half a cent in the suggested rate for 
excess current for the year 1908-1909, the units already deter- 
mined are ample to cover the costs of commercial lighting opera- 
tion, including interest on a going value of $50,000, while de- 
ducting nothing for reduction in taxes: 

ET EEE 

1908-1909, 1909-1910. 
Group. | 

Kw. hrs, | Rate, | Estimated Kw. hrs, | Rate, | Estimated Cts. revenue. | cts. revenue, 

Primary....................] 506,140 10 | $50,614 ool| 546,740 9 | $49,206 60 Secondary ..............0., 442,128 7 30, 948 96] | 477,593 6 28,655 58 EXCESS.....0 0.00000 00500 c ee} 874, 281 5 | 18,714 05|| 404° 304 4 | 16,172 16 
Total, .........2-.+++./1,322,549 |.......,| $100,277 o1]|1,428.687 | $94,034 34 Actual cost, inclusive of 

interest on going value | Of $50,000... 0. .eeeeeeeeeeelececeeeeee/eece sees] $100,777 BB [fecvseseeeesfeceeeee.| $98,387 91 

15—R. D.—8
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Unir Costs FoR. COMMERCIAL POWER. | 

The allowance of $50,000 going value for the electric utility 

increases the capacity and output power costs for the year 1909- 

1910 to $17,054.22 and $38,187.28, respectively, from which the 

| unit costs are found to be a service charge of $1.06 per active 

horse power per month and an output cost for current used of 

| 9.887 cts. per kw. hr. For the year 1908-1909 the capacity 

costs on this basis are $18,565.59, and the output costs $41,- 

925.95, from which are obtained a unit service charge of $1,462 

per active horse power per month and an output charge of 3.290 

ets. per kw. hr. These units differ very little from those pre- 

viously computed. | | 

, | SrrEET LIGHTING. 

The following table shows the relation between operating © 

costs and revenues for street lighting when $50,000 going value 

is allowed for the electric utility: ) 

Te 

: 1908-1909. | 1909-1910. 
| | 

Total streat lighting operating expenses. 00-7) SRE os | Fiaso 
| 

| 

MINIMUM ELECTRIC BILL. 

The applicant requests that authority be granted to increase 

the minimum monthly electric lighting bill from $0.75 | 

to $1. The readiness-to-serve form of the applicant’s ~ 

schedule ig such that apparently those fixed expenses which 

are proportional to the number of consumers or number 

of meters are returned to the utility through the service 

| charge of $1.80 per active lamp per year, and this would be 

the case were it not provided that the combined service and cur- 

rent consumption charges shall not be greater than 10 cts. 

per kw. hr. For this reason, it is necessary that provision be 

made for a minimum charge sufficient to cover those expenses | 

which bear little or no relation to the consumption of current. 

When interest, depreciation, and taxes on the.applicant’s invest-
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ment in consumers’ meters and services are added to meter, col- 
| lection and customers’ premises expenses, and when further al- 

lowance is made for the cost of current likely to be used under 
_ the minimum bill, it appears that a minimum charge of $1 

per month is not unreasonable. _ 

EMERGENCY SERVICE CHARGE. | oS | 

_ In order to meet the demand for ‘“stand-by’’ connections, for 
such customers as generate their own current for light. and pow- 
er, the petitioner proposes that the existing service and meter 
rates apply withouti limit as to maximum rate per kw. hr. Ob-- 
viously, the total cost of Serving customers of this class is not: 
proportional to the amount of current which they use, but de-- 

: pends much more upon the fixed expense occasioned by prepara-- 
. tions to meeti their demands. We have already shown what the 

capacity or demand costs amount to for the years ending June . 
30, 1909 and 1910, When these costs are reduced to the basis of 
one-third of the load’ active, they agree very closely with the 
readiness-to-serve charge now in effect. The commercial light- | 

- Ing output costs were 4.74 cts. per kw. hr. for the year 1908— 
1909 and 4.07 cts. for the year 1909-1910. The meter charge for | 
this service should therefore be a uniform rate of from 4 to 5 
cts. per kw. hr. when the service charge applies without limiting 
the total charge per unit used. In the case of power service, the 
output cost was found to be about 3 cts. per kw. hr. 

SUPPLEMENTAL COMPARISON OF REVENUES AND 
EXPENSES 

Since the determination of the foregoing units of operating 
costs, which are based chiefly upon conditions of operation from | June 30, 1908, to June 30, 1910, there have been filed with the 

- Commission the applicant’s reports of its gas, electric, and heat- 
ing business for the year ending June 30, 1911. Some analysis. 
has been made of these Statements, which will be presented here 
in order to threw more light upon the conditions under which 
the business is conducted.
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GAS PLANT OPERATION. | . 

COMPARATIVE TABLE OF THE INCOME ACCOUNTS OF THE GAS PLANT. 

For the years ending June 30, 1909, 1910 and 1911. 

See 
nnn 

| Year ending June 30, 

- 1909. 1910. 1911. 

2 wie . fe 
I a 

ee ee 

OPERATING REVENUES 
Commercial earnings.....-.-6+ seeer reer eres $64, 877 70 $72,975 7d $74, 193 33 

Power Carnings ...... cece cere ee ee eres eer tees REZ 7B leew cece eee cece borer sree reese 

Mise. operating PeVeENUES.... +--+ seer eeee eee: 326 41 Q7 42 |..... eee eee 

Total operating revenueS.....---+---+++-- , $66,071 89. : 873.003 17. "874,198 33 

OPERATING EXPENSES 
ee OO OO 

SR elon... ccs ceeeceeeceqeceeeeeeeeeseeeee] $57,829 39 | $05,207 00 $71,580 92 

Net carnings from residuals.....---++-++++: 30,596 04 | 34,094 8) 32,630 21 

Net cost of production......./.-.+2-+ e+ ~ “997.133 35 | $31,112 79 $38,950 71 

Distribution.......-.. cece eee ese e eerste 9,178 1Y 2.447 66 2,026 22 

Commercial... ......eeeee cere rerer eee terse 1,738 93 1,927 58 1,583 31 

Total direct EXDENSES......-. eee eee eres "$31,050 47° "$35,488 03. ~~ $42,560 24 

General.....ccceeceeee eer eee tenner eens anes 5,393 76 6,525 12 5, 204 29 

Undistributed...........26 cece ee ceeeeeees 1,378 96 1,751 39 8,304 52 

Total above EXDEDSES.....--- cere eres cees "$37,823 19 ~~ 843.764 54 $56,119 05 | 

TAXOS... ccscccceccccnceeneeeeseesneene nee ees 4291 63 4,885 47 5.522 92 

Depreciation.......... esse creer sere erre ress 5,486 00 5, 584 00 5,625 00 | 

Total operating EXDENSES......-- seers $47,530 82 $54,234 01 $67,266 97 

NET REVENUE...- see cee cece eee e tern eee ete sree $18,541 07 $18,769 16 | $6,926 34 

Net revenue in per cent of cost of production.. 7.5 7.5 3.7 

net 

It will be observed that for the first two years of this period 

the net revenues remaining for interest and profits amounted 

to about 7.5 per cent of the cost of reproducing the gas plant. 

During the last year, however, the operating expenses have so | 

‘nereased without a corresponding increase in gross revenues 

that the net revenue fell to about 3.7 per cent of the cost of re- 

production. Examination of the applicant’s statements reveals 

the fact that a notable increase in production and undistributed 

expenses is accountable almost entirely for this marked falling 

off of the earning capacity of the gas plant. Of the undistribut- 

ed expenses, amounting to $8,304.52 for the year ending June 30, 

1911, $6,761.40 are for injuries and damages resulting from’ an 

accident in 1906, which was not fully covered by insurance. Such 

expenses are infrequent in occurrence and manifestly should be 

distributed over several years if a determination of normal oper- 

ating costs is desired. The result of this operation will be to so 

‘nerease the net revenues for the last fiscal year that the rate 

of return will be about 5 per cent. 

The net cost of gas production during the year ending June 

30, 1911, exceeded that for the preceding year by about $7,800. 

During the same time the revenues from commercial sales in-
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creased only about $1,100. Although it appears that the gas 

produced increased about 4,760,000 cu. ft., or 6 per cent, there 

was no material increase in the amount of gas sold. The ap- . 

plicant’s explanation of the condition of the station meter 
throws considerable doubt upon the reliability of this instrument 

and, therefore, upon the fairness of a comparison of the unit 

production costs that may be based on the amount of gas re- 

corded at the station. The following table shows some of the 
important facts relating to the applicant’s production of gas 

since June 30, 1908: : | 
—aeeaaaaoaooaoaoaaaaoaoaoaaoauananauaoununuuquuwDuqqqQeeeeeeoeeoeeooeoeeeeeeeeeeeeeeeeerreoememoeeoeoeoeoeoeoeeeeeeeeeeeeeTooOO eee at : 

. Year ending June 30, 

1909. 1910. 1911. 

Cu. ft. of gas made....... 0... cee eee ee ee ee eeeee+| 75,168,500 79, 044, 800 83, 817, 700 
- Cu. ft. of gas SOld. oc... cece ce cee eee 63, 616, 700 72, 387.300 72,476, 200 

Cu. ft. of gas used by Co....... 0. eee e ec eee eee 1,890, 800 463, 000 758. 000 
. Cu. ft. of gas sold and used ..................... 65,507,500 |° 72,850,300 73, 235, 200 

. Per cent lost... 0... cece ccc eee cee ee ce eeeeeee 12.9 | 7.7 12.6 
Tons of coal carbonized ........... cece cece eee 8, 092 8,447 9,231 
Cost of coal per tOn......... ccc cece cece eee eens $4 60 $4 65 $4 67 
Cu. ft. made per Ib. of coal.................00.: 4 64 4 64 4 54 
Cu. ft. sold and used per lb. of coal..,.......... 4 05 4 32 3 96 

| Residuals... .....0.ccesesecescseesetrecaeeseesssss-| $30,696 04 | $34,094 81 | $32,630 21 
Residuals per ton of coal carbonized........... 3 80 4 03 3 53 

| Residuals per M ft. sold and used..........°°7" .480 .468 445 

The foregoing table discloses that, during the last year of this | 

period, very material decreases took place in the amount of gas 

sold and used per pound of coal carbonized, residuals per ton 

of coal carbonized, and per M cu. ft. of gas sold and used. The 

combined effect of these circumstances may best be shown by 

the following table: | 

Year ending June 30, 

. Be as re 

1909 | 1910. 1911. 

Te | . 

Production 0.0.0... ....cccccececesececeseesseseess! $57,829 39] $65,207 50 | 871,580 92 
Residuals........ 20. ...ccccscssessesesssesrssseee| 39,696 04 | "34,091 81 | 32,630 21 

Net cost Of MEE........ 0... ccccceeeceecsecseeseeee| $27,183 35 { $31,112 69 | $38,950 71. : 
Net cost of mtg. per M sold and used.......... $0.413 $0. 427 $0.532 

It is the applicant’s claim that although the grade of coal ; 

purchased for gas production is presumably similar to that here- 

tofore used, its inferiority as represented by the decrease in 

the yield of gas is chiefly accountable for the increased cost of 

manufacture. Production labor has also increased over former 

years and, it is claimed, must be still further increased in order 

to meet conditions elsewhere. Comparison, however, with con-
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ditions in other cities, as shown by the following table, does not 

substantiate the applicant’s contention that the cost of its gas 

production labor is low. While it is true that this cost per M 

eu. ft. sold has increased in the applicant’s business during the 

last three years, it is now considerably above the average for . 

other coal gas plants of about the same size. , 

| COAL GAS PRODUCTION LABOR FOR CLASS A UTILITIES * 
| Year ending June 30, 1911. . 

Cents per M cu.ft sold. _ 

; | Super- Retort Puri- Miscel- 
CITY. inten- house fying laneous Total. 

dence. labor. labor. labor. 

Appleton..... 02.666 ceeeee | 0.0137 0.0594 | 0.0087 |............] 0.0768 
Eau Claire........cecceeeeges. 0047 (0793 0028 0.0033 001 
Green Bay......-.....seee sees .0193 1082 0037 .0098 1410 

| Manitow0c.....---.0s00e0e eee "0204 1024 0030 0018 1276 | 
Marinette. .........cccce eee "0263 1297 006L |... eee e eee 1621 
OshkOSh........cecceeeee eee e es 0267 0944 0041 0006 1258 | 

. Sheboygan......... cee 0 eee ~ 0198 .1218 .0088 .0045 1549 
| WAUSAU... cece cee cee cee eee Leen eee cece 0836 0099 [.... eee eee 0931 

Maximum.... ........000.000 0267 1297 0095 .0098 1621 
Minimum........ 2... ee eee lee ee ee eee 0094 0028 |.........4-. .0968 
AVOEYVAZC. LL. cece cece eee ce eee .0164 0974 0052 .0015 1224 

La Crosse: 
1908-1909... 0. e.ceeeee eee ween 0096 0890 0095 0052 1188 
1909-1910... . cece ececcneeeeee ee ‘0116 0952 “0086 “O115 1249 
LOIV-1911. 2c ee eee eee ee cence 0165 | 1070 | 0071 0194 1500 

, *Class A. utilities producing only coal gas and purchasing no gas for resale. 

Examination of the operating statistics for other class A coal 

gas utilities shows that there has been, on the whole, little or . 

no change in the cost of gas coal and that the yield per pound | 

of coal has slightly increased rather than decreased. 

COST OF COAL PER TON AND YIELD OF GAS PER POUND OF COAL. : 
CoAL GAS UTILITIES. | 

Year ending June 30, 

1909 1910 1911 
CITY. — . 

[ 
. Cu. ft. of Cu. ft. of | Cu. ft. of Cost of Cost of Cost of 

| ton. | coal. ton. coal. ton. coal. 

Appleton........) $425 | 5.24 || $3.95 5.22 || $4 08 5.20 
Eau Claire...... 4 05 5 26 4 05 5.44 4 27 5.22 
Green Bay...... 350 | 4.80 3 40— 4.57 3 65 4.9 | 
Manitowoc...... 3 50 4.83 — 3 46 4.87 | 3 25 4.60 
Marinette..... 3 14 4.30 3 18 4.70 319 4.67 . 
Oshkosh ........ 413 5.22 8 83 5.18 4 08 5.09 - 
Sheboygan...... 3°29 4.80 3 29 4.85 3 50 4.82 
Wausau........ 450 4.48 || = 4.50 4.53 | 4 50 4.87 

| Average......../ $379 4.87 | $3 71 4.92 | $381 | 4.94
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| What the applicant’s statement concerning its production ex- 

penses shows for the year ending June 30, 1911, as compared 

with the previous history of the business, may well be seen by 

examination of the following diagram: a 
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From 1906 to 1908, the curves of the preceding diagram show | 

a tendency to approach the horizontal. This is explained by 

the fact that, at about that. time, the electric properties were all 

combined under the managment of the La Crosse Gas and Elec- :
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trie Company and active competition ceased between the gas and 
electric business as well as between the several electric utilities. 
When normal conditions again began to be restored, the curves 
again approached their former slope until the last year of opera- 
tion when some of the curves show a remarkable tendency to 
reverse their direction. The points of the curves representing 
the number of. consumers, the cost of coal carbonized and of 
bench fuel, seem to fall in their natural positions for the year 
ending June 30,1911. Sales of gas, however, remain practically 
stationary and revenues from residuals decline considerably, al- 
though the quantity of coke per ton of coal carbonized and the 
price received per ton of coke remained the same. 

Did all of these circumstances tend to show a permanent in- 
clination of the gas business to narrow the margin between the 
operating revenues and the operating expenses, the business  __ 
might, indeed, be considered to be in a grave situation. But 
these facts are supported neither by the history of the plant’s 
business nor by the tendency ‘of conditions elsewhere, and_ it 

_ therefore seems necessary to conclude that the conditions that ; 
apparently prevailed in the applicant’s gas business during the 
year 1910-1911 are, at most, only temporary and do not indicate 
a permanent change in the normal cost of operation. 

a ELECTRIC PLANT OPERATION, 

— Year Ending June 30, 1911. 

The following is a comparative Statement of the income ac- 
| count for the applicant’s electric business for the years ending 

. June 380, 1909, 1910, and 1911:
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ELECTRIC DEPARTMENT. _ 
COMPARATIVE INCOME ACCOUNTS. 

| Year ending June 30, . 

| | 1909. 1910. | 1921. : / 

OPERATING REVENUES :* | 
Commercial lighting earnings..............' $94,820 52 | $106,114 15 $110,460 81 
Mun. contract earnings.,.................-.. 17,447 88 17,899 38 | 17,864 84 
Commercial power earnings ................ 42,586 18 43,003 36 | 56, 224 07 

| Total operating revenues...............06. $154,854 58° $167,016 89° $184,549 72 

OPERATING EXPENSES :* i oo 
POWER... 02. eee cece cece eee cececeeeeee sesesees| $74,026 32 | $00,644 73 $61,976 77 
Distribution.............0ccce cece cecesee cece 7,018 28 5,958 03 7,814 33 
COnSuUMDTION......... 0. cece cece eee teen eee 6,583 22 4,535 41 6,079 18 
CommerCial............ccccee cece sees seeeeeee}’ 1,762 56 2,007 29 3, 166 65 

Total direct expenses. Lecce tee cee cece cease $89,390 38 $73, 143 46 $79, 036 93 
General... .... ccc ccc ccc ccc eee ee sees seeenees 7,810 50, 8,198 30 10,508 56 
Undistributed...00000 0S) 15996 = 2'200 49 3.346 27 

Total above expenses.............. 0.00000. $99,197 71. $83, 542 25 | $92, 891 76 
TAXCS. 2... lec eee ee cece cece cece eerenennenes 9,103 85 10,535 38 11,045 938 

/ Depreciation.............. cee cece eee eee eee cee 23,259 00 | =. 23, 410 00 24,190 00 

Total operating expenses................0. $131,560 56 $117,487 63. $128, 127 69 

Net operating revenues...............002000. "$23,294 02. $49,529 26° $56, 422 03 
Non-operating revenues.............0...008- 2,979 67 622 68 1,015 47 

Total net revenues............. cece cece eee "$26,273 69 $50,151 94 $57, 437 50 
Return on cost of reproduction plus work- 

ing CaPital.......... cece cece eece cece ceeeces 4.75% 9.00% 10.12% 

* Exclusive of earnings and expenses of current for Listman Mill Company, year 

ending June 30, 1910. . 

During the year ending June 30, 1911, the La Crosse Gas and 

_ Electric Company generated, by steam power, 2,721,740 kw. hrs. - 
of electrical energy, and purchased from the La Crosse Water 

Power Company 2,122,550 kw. hrs. generated by water power. 

The La Crosse Water Power Company found itself unable to 

furnish the necessary demand at various times during this 

_ period and the costs of steam power were, to this extent, charged 
against the latter concern. As a result of this situation, the 
applicant reports the following account of its cost of power for 

the year 1910-1911. 

Total steam power generation........... ccc ccc cece cee ees $62,543.12 
Total electric current purchased............cccccccecccce 37,718.52 . 

Total Cee ee ee ee ee ee eee eee et ee ea eee eee eeeesnens $100,261.64 

Less charges to La Crosse Water Power Co.............. 38,284.87 : 

Net cost Of POWEYr.».... cc cece e eee eee ecceecees $61,976.77 

Unusual rainfalls in the Black river valley, since the close of 
the last fiscal year, caused the Black river to overflow the em- 

| bankments at the Hatfield plant of the La Crosse Water Power 
Company and to wash away the earthwork and to otherwise
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damage the power company’s property. Following this occur- 

rence, the receiver of the La Crosse Water Power Company can- 

| celed its contract with the applicant. For these reasons the 

| applicant is now compelled, at least during the immediate future, 

to generate its own current, and it estimates that the losses ef-. 

fected thereby will be about as follows: | | 

Penalties actually received in 1911........... 0... eee eee $2,263.00 
Increased cost of steam generation over water power con- . 

tract basis, 2,883,700 kw. hrs. at about 14 cts. per kw. hr. 14,418.50 
Rent of north side plant under the contract terms, eight 

months and S@VEN CAYS...... cece cece cece ceccecsesone 4,116.69 
Loss of profit on street railway business, 679,610 kw. hrs. 

at 1% cts. per Kw. AL... ee eee ec eee eens 1,224.25 

~ Total loss which applicant estimates it will sustain 
by the failare of the La Crosse Water Power Com- 
pany and the damage of its property............ $22,022.44 

The applicant also claims that, on the basis of the taxes for 
1911, this expense will be increased during the ensuing year by 

$477 which, combined with a probable increase of 1 mill in the 

tax rate, will effect a further addition of $1,400 for the year 

ending June 30, 1911. On the other hand, the attorney for the 

-- respondent contends that the applicant’s taxes are clearly too 

high and that an appeal should be taken to the board of equali- 

zation. For the purpose of this analysis, it appears reasonable | 

to place taxes at the actual figure for the year 1910-1911. 

During the year ending June 30, 1911, there were generated 

by steam power, 1,691,800 kw. hrs. of alternating current and 

1,002,040 kw..hrs. of direct current, or a total, by steam power, 

of 2,693,840 kw. hrs. There were purchased, during this time, 

2,122,550 kw. hrs. of current generated by water power, of which ) 

991,227 kw. hrs. were resold at the switchboard to the street 
railway company, leaving 1,113,323 kw. hrs. of hydraulic cur- 

| rent used for light and power. The combined delivery to the 

switchboard for these purposes was 3,825,163 kw. hrs. 

| SWITCHBOARD OUTPUT. 

| | ‘Year ending June 80, 1911. | | 

Steam power generation.................-.+- 1,691,800 kw. hrs. a. e. | 
Steam power generation..............eeee0+ 1,002,040 6 d. ¢. | 

Total steam power generation........... 2,693,840 
Purchased current ....... 2,122,550 kw. hrs. 
Sold to traction company. 991,227 “ . 

Purchased for light and power......... 1,181,323 kw. hrs. | 

Total generated and purchased for light and | 
POWEY Lice cece cece cece ccc i cee eceeceeceees 0,925,163 kw. hrs. |
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| What this current would have cost the applicant if generated | 

entirely by its steam equipment, depends not so much upon the 

cost per unit of that current which was generated by steam — 

power during the last fiscal year, as upon the cost of generation 

during former years when no current was purchased and when = 

the load factor of the steam equipment must, undoubtedly, have = 

been much better. During the year ending June 30, 1909, all , 

current, except a small amount produced by gas power, was 

generated by the applicant’s steam equipment and it, is believed, — 

therefore, that the cost of generation per kw. hr. during that 

period more accurately indicates the probable cost of production, 

when water power is not, available, than any subsequent period. 

Although the average cost of steam power generation, as re- | 

ported for the year 1910-1911, amounted to 2.32 ets. per kw. 

hr., the average cost, which we have found for the year 1908— 

1909, was 1.804 cts., being 2.11 cts. per kw. hr. for direct cur- 

rent and 1.57 cts. per kw. hr. for alternating current. Assum- 

| ing that all of the direct current is generated in the Edison 

plant and all of the alternating current in the turbine plant, 

which will be approximately correct, the cost of generation by 

steam power is estimated to be as follows: 

Direct current 1,002,040 kw. hrs. at 2.11 cts. ...... $21,000.00 
Alternating current 2,823,123 ‘é “ 4.57 cts. ...... 44,400.00 

| Total ccc cccccccccucebetccececevcececevetcseeeeeess $65,500.00 

Estimating on the basis of the average cost of current during 

year 1908-1909, the estimate of cost of generation is increased 

to $69,150. These estimates of power generation costs are 

| used in the following table of income accounts for the purpose 

of which it was assumed that there existed no contract for pur- 

chase of current by the applicant nor sale of current for trac- 

tion purposes. | |
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ESTIMATE OF EXPENSES AND NET REVENUES. 

Year ending June 30, 1911. 

. Assuming no Water Power and Street Railway Contracts. | a 
aT 

Estimate Estimate Estimate | Estimate 
No. 1. No. 2. No. 3. No. 4. 

OPERATING REVENUES: 
Com’] lighting. .................-/ $110,460 81 fo... cee ficccececeeseslececcceceseees 
Com’] power..................6+.|.. 45,075 18 |..............].... cee eee lecee neces eens 
Street lighting .................. 17,864 84 |... dee ee cee ee lecee ceceveees 

Total oper. revenue.......| $173,400 83 _ $173,400 85 $173, 400 83 $173, 400 83 
OPERATING EXPENSES: a a 2 POWEY.. 0... cece eeee ress eeeeeeee| $69,150 00 | 865,500 00 | $69,150 00 $65,500 00 Distribution. 2.0.2. i.li... we! 7,814 83 7,814 33 5.955 03 5,955 03 
Consumption.............cce cece 6,079 18 6,079 18 4,535 41 4,535 41 Commercial...............0......| 8168 65 3,166 65 2,007 29 2.007 29 General.....0 000.222. 2cc.cc......| 10/508 56 | 102508 56 8,198 30 8,198 30 Undistributed..2 2.00002 L 33346 27 3,346 27 2,200 49 2,200 49 

Total above................| $100,064 99 | $96,414 99 , $92.046 52 | $88,396 52 TAX€S.. 02... cceeeeeeseeeeeeeeeeee| 11,045 93 | 11,045 93 | 11.045 93 11,045 93 Depreciation ...................., 2419000 | 242190 00 | 247190 00 24,190 00 
Total oper. expenses......| $135,300 92 | $131,650 92 | $127,282 45 | $123,682 45 

_ Net oper. revenues.............. $38,099 91 _ $41,749 91 - ~ $46,118 48 $49, 768 48 _ Non-oper. revenues............. 1,015 47 1,015 47 1,015 47 1,015 47 

Total net revenues....... $39,115 38 ~ $42,765 38 $47, 133 95 $50,783 95 

In the first estimate of the foregoing table the cost of* power 
is computed at the average cost of current produced during the 
year 1908-1909. Other expenses, except depreciation, are the 
Same as were reported by the applicant for the year 1910-1911. | 
The cost of power, in the second estimate, is based on 2.11 cts. 
per kw. hr. for direct current and 1.57 cts. for alternating cur- 
rent, resulting in a somewhat lower cost of power. In this, as 
well as in the first estimate, other expenses, except depreciation, 
are as reported by the company. It will be noted that the dis- 
tribution, consumption, commercial, general and undistributed 
expenses, which the applicant reports for its electric business 
for the year 1910-1911, are somewhat greater than the expenses 
we have found for similar items for the preceding year. This 
may be due to taking on the street railway business, to a gen- 

: eral increase of these expenses, or to loading the electric depart- 
| ment with more than its fair share of the costs. Aside from 

the sales for traction purposes, the general business of the elec- 
| | tric department during the last year’s operation was not ma- 

terially greater than for the year next preceding; the kw. hrs.
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sold during these respective periods were 3,095,232 and 3,109,- 
721. For this reason, estimates three and four were made to: 
illustrate the amount of net revenue resulting when the same 
costs are assumed for power, depreciation and taxes, as in esti- 
Mates one and two, but when other expenses are placed at the 
same figures as for the year 1909-1910. What return on the 
investment the various estimated net revenues of the foregoing 
table amount to is shown below: . 

RETURN ON INVESTMENT IN ELECTRIC BUSINESS. 

Year ending June, 30, 1911. 
—e—eoeoeoeoQaQWwWwoee 

wo 

| Per cent return | Per cent return 
for int. and for int. and | Cost of | -  protits. profits. | | repro- | sd Present | 

| duc- value. 
tion. |Est. |Est. |Est. |Est. Est. |Est. |Est. |Est. 

No. | No.| No. | No. No. | No. | No. | No. 
1} 20} Bt 4, Pr oes ts’. 

Engineer’s value 6:80.09 $O31,127 |... .] eee. peewee deen ee |] $427, 416 Jee. seccclececeleveee Omissions added.......... 13,000 |.....).....].....f...0. | 10,430 |.... fe... eee. e ee. Additions year 1909-1910. ! 8,290 |.....].....)...0./..00. 8,200 |... foe. |ee ee ele eee. $0"  J9L0-1911.] 6,422 |e. pee, vortfere| 6,422 [oo ae. 
Total physical value 12- ee ee fp rs rs es rs rs 31-1910. ........2-2.+.+++.| $558,839 | 7.00] 7.65] 8.43) 9.091] $452,558 | 8.64) 9.44110.41111.22 Working capital.,.......5) 8/695 |.....flo fll] 86695 Lee felt 
Physical value plus fy fT t a working capital........| $567,534 | 6.89] 7.54] 8.31) 8.95]) $461,253 | 8.48] 9.26'10.22I11.01 
Tentative further in-| 
CP@aS€........0. ee oe 50,000 |.....4... Jenene 50,000 |.....]..... nee 

| $017,534 6.2 6.08 7.03) 8.22 $511, 253 | 7.65 8.36] 9.22 9.98 

HEATING PLANT OPERATION. 

Year Ending June 30, 1911. 

The following table is a comparison of the income accounts 
of the heating business for the three years ending June 30, 1911. : 
The last column of this table shows the revenues and expenses. 
as reported by the utility for the last fiscal year:
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HEATING DEPART MENT , 

| Year Ending June 30, — 

1909. 1910. 1911. 

OPERATING REVENUES........-0:ececeeeeeeeeese| $33,757 72 $34,447 70 $35,941 03- 

OPERATING EXPENSES. ...00.0 coc ceeseeeseeeeeees es rs ae 

Production...-....:- 0s. scsecse cere cess sees eee-| $19,830 22 | $20,803 95 | $18,609 25 

Distributions ccc vr] BS BE | tae 6s | 7587 80 

een Otgh Gireot expensesseessevsee ceeeseee] SBQRBEOS | L257 08 | $20,880 ot 
Undistributed......ccccccccccee cae eceeeeee cues 467 46 535 42 "514 39 

spanTgtsl above expenses... .o----s-- ce cor] 8200 SRR TAT 2A | BPs 
Depreciation. ......seeccsseceseceeesececrseeess| . 1,698 60 1.698 00 1.698 00 

Total operating EXDENSES........-..eee eee ~ $26,499 45 ~ $27,325 33 ~~ $26,094 89 

“NET REVENUE... 2... ceceee ees cere eee eee teenees ~ 97.258 27 | $7,122 37 ~"g9.846 14 

Returp on cost of reproduction plus worene 7.6% 75% 10.3% 
Return on present value plus working capital 9.5% 9.3% 12.9% 

According to these facts a marked improvement has taken 

place in the financial condition of the heating business during 

| the period when water power was available, which may be due, . , 

: at least in part, to the fact that at such times the quantity of 

electric generation in the Edison plant can more closely con- 

form to the demand on the heating system. But generation by 

the company’s steam equipment must, for some indefinite pe- 

riod, be again reverted to, resulting in a probable increase of cost 

of service for the heating as well as for the electric business. 

, How much this increase will amount to, it is difficult to say, but 7 

we are inclined to the belief that it is not likely to rise above 

the costs for the year ending June 30, 1909. | 

. SUMMARY. 

The application for the various increases of rates for the gas, 

heating and electric business, as heretofore enumerated, rests, 

| almost entirely, upon the petitioner’s claim to an investment 1n 

plant and business that is much in excess of the cost. of reproduc- | 

ing the physical properties. Examination of such facts as are. 

| available concerning the annual operating revenues and ex- 

| penses, additions to the property, and their relation to the pres- |



IN RE APPL. LA CROSSE GAS AND ELECTRIC CO. 939 

ent cost of reproducing the physical equipment leads us to be- 

lieve, however, that the amount upon which the applicant is | 
: now entitled to return is not very far from the cost. of reproduc- 

| ing the properties of the combined utilities. 

In the gas department the situation with respect to the net : 

| earnings has been such that we do not feel warranted, under 

the circumstances, in authorizing an increase at this particular 

time. The facts in the case indicate that there should: be a read- 
justment of the schedule, as already outlined, in order that it 

may more closely conform with the cost curve. But, because . 

of prevailing conditions and because the application is not so 

much for a readjustment of the rates as for an increase affect- | 
ing a considerable portion of the sales with no corresponding © | 

decrease for the larger quantities used, it appears best to leave | 

the gas schedule, for the present, as it now is. 

A separation of the revenues and expenses for the electric and 

| the heating systems has not been made for the entire period 
since the properties were acquired by the applicant, but senara- 

tions of the income accounts for recent years indicate tnat the 

earnings of the heating department have been ample to return 

a fair rate of interest and profit on the investment. Here, again, | 
the rate schedule might properly be readjusted to more closely 

: correspond to the variable cost of service; but such a revision is 

demanded neither by the applicant nor by the respondent, and | | 

it appears advisable not to change the existing schedule. 

The net earnings of the electric business have been less cer- 

tain than those of the gas and heating departments, especially 

during the period of competition when various losses probably 

took place. Since Nov. 30, 1909, the electric business has much 

improved, due somewhat to use of purchased current, and the 

| net earnings during that period offset, to some extent, the earlier 

losses. Since the close of the last fiscal year circumstances have 

developed which require the applicant to discontinue the use of 

| purchased current for an indefinite period, and the net return 

| for the year ending June 30, 1911, is therefore probably greater - 

| than should be expected for the immediate future. But esti- | 

mates of the normal operating expenses, as based on former 

costs of steam generation, warrant the conclusion that the net 

earnings, with the existing rate schedule, will be sufficient or 

nearly so to meet the legitimate claims of the business. The 

: schedule for commercial lighting fails to recognize the proper |
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relation between the residence and business use of current and 
it is believed that a small increase in the ratio representing the 
relation of active to connected load for business users will, to 
some extent, remedy this situation and at the same time add 
slightly to the applicant’s income. The minimum commercial 
lighting bill also appears to be too low and should be increased 
to about $1. 

The revenue from electric power sales appears to be insuffi- 
cient to meet the expenses of this department when the operat- 
ing expenses are divided upon a strictly cost of service basis. 
This is due chiefly to the fact that the applicant’s average out- . 
put charge is somewhat less than 2.0 cts. per kw. hr., although 
the output cost was found to be about 3 cts. On the whole, the 
form of the power schedule does not appear to be unreasonable, 
but the rate charged may not be justi what it ought to be. The 
power business that has been built up may have been attracted 
by the advantageous rate rather than by the necessity of elec- 
tric power. It appears advisable, however, not to disturb the 
power rates at this time. | 

In reply to the applicant’s petition for increases in rates, 
| the respondent has filed certain counter claims for reductions. 

It has been deemed unnecessary to discuss these claims as such,. 
in detail, since the matters involved have been considered in 
connection with the discussion of the applicant’s investment 
and the cost of service. 

| ORDER. 

It 1s ORDERED, That the applicant in this case, the La Crosse 
Gas and Electric Company, be and hereby is authorized to amend 
its rate schedule, as follows: 

CoMMERCIAL LIGHTING. 

Service Charge. - 

The service charge for all business lighting installations shall 
be $1.80 per year per 50 watt lamp, or equivalent unit, on 38 
per cent of the connected installation. 

No change is made in the rate for residence lighting. .
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Minimum Bill. 

The minimum bill for commercial lighting shall be $1 per 

month. Where company is unable to read meter after reason- 

able effort, the fact shall be plainly indicated upon the monthly 

bill, the minimum charge assessed, and the difference adjusted 

with the consumer when the meter is again read. 

Emergency or Stand-by Service. 

: The service charge for emergency or stand-by lighting service 

shall be $1.80 per year per active 50 watt unit. The charge for 

current used shall be 4.5 cts. per kw.’ hr. The service charge 

plus the charge for current used shall be unaffected by the | 

existing maximum rate per kw. hr. 

| POWER. 

Emergency or Stand-by Service. 

The service charge for emergency or stand-by power service 

shall be $27 per active horse power per year. The charge for 

current used shall be 3 cts. per kw. hr. The service charge plus. 

the charge for current used shall be unaffected by a maximum. 

rate per kw. hr. 

| 16—R. D.—8 oo
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JOHN F. SCHLOSSTEIN 

VS. | 

CHICAGO, BURLINGTON AND QUINCY RAILROAD COMPANY. 

, Submitted Oct. 19, 1911. Decided Nov. 20, 1911. 

: Petitioner alleges inadequate passenger service on the part of the C. B. 
& Q. R. Co. at Cochrane, Wis., and vicinity, and prays that the 
respondent company be required to stop two passenger trains 
each way daily, as provided in ch. 483, Laws of 1911. 

Held: Independent of any statutory provision on the subject, the Com- 
mission would feel constrained to hold that the existing passen- 
ger service afforded was adequate under the circumstances. 

. However, the statute deprives the Commission of any discre- 
tion in the matter. It fixes the quantum of passenger service 
for every station coming within the classification made. The’ — 

. respondent is accordingly ordered to stop one passenger train 
each way daily at Cochrane, in addition to those that already : 
stop there. | . 

The petitioner is a Surveyor and resides at Cochrane, Wis. He 

alleges that the passenger service of the respondent railway com- | 

° pany is inadequate for the village of Cochrane and vicinity; that 

at the present time the only trains stopping at Cochrane are as 

| follows: North-bound train No. 91, freight carrying passengers, | 

daily except Sunday, arrives at 10:17 a. m.; train No. 53, run- 

ning daily, arrives at 10:58 a. m.; south-bound train No. 54, | 

running daily, arrives at 9:09 a. m.; train No. 92, freight carry- | 

ing passengers, running daily except Sunday, arrives at 1:10 a. 

m.; that the village of Cochrane has 260 inhabitants and is sur- 

/ rounded by a population of about 3,000 people, which is tribu- | 

. tary to the respondent’s station at Cochrane. Wherefore, peti- | 

tioner prays that the respondent railway company be required | 

to stop two passenger trains each way daily at Cochrane, as 

provided in ch. 483, Laws of 1911. | | 
The matter came on for hearing on Oct. 19, 1911. The peti- 

tioner appeared in person, and the respondent by Woodward & | 

Lees, its attorneys. 
The principal complaint of the petitioner is that it is im- 

possible for residents of Cochrane and vicinity to go to any 

point, either north or south of the village, by train and return
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| on the same day, except that one may go to Alma and return 

on the same day, but as the time between trains at Alma is so 

short, this privilege is of little value. | 

Cochrane is an incorporated village of about 260 inhabitants. 

It has four general stores, two saloons, two lumber yards and : 

planing: mills. The village of Buffalo, having a population of 

about 250, lies a short distance west of Cochrane. Alma, the 

county seat of Buffalo county, having a population of over 1 

- 000, is situated 8.3 miles north of Cochrane. Fountain City, 

having a population of approximately 1,000, lies about eight | 

miles south of Buffalo. All of the limited trains on respon- 

- dent’s line stop at Alma. Two passenger trains each way daily 

stop at Fountain City. " 

The respondent objects to stopping any more trains at Coch- 

rane than are at present stopping there, for the reason that all | 

of its other trains are heavy interstate trains, which are run in 

competition with trains upon other roads, and that if it was re- 

: quired to stop such trains at all stations having a population | 

~ of 200, it would be impossible to continue them in service. 

The respondent’s road is located on the east bank of the Missis- 

sippi river and runs through a territory that is sparsely settled. 

- About 90 per cent of all the passenger traffic over this line con- 

sists of people going from Chicago to St. Paul and points in | 

Minnesota, the Dakotas, and the entire Northwest and Canada. 

Two trains are run each way daily between Chicago and Port- | 

land and Seattle. One train leaves Chicago in the morning and 

| from St. Paul runs over the Northern Pacific line to the 

Northwest. Another train leaves Chicago in the evening, and 

from St. Paul goes over the Great Northern line to the North- | | 

west, There are two corresponding trains east-bound. There _ 

is also a train each way daily between Chicago and Minneapolis, 

known as the ‘‘Minnesota Limited,’’ which serves the traffic to 

Minneapolis and St. Paul on the one hand, and to Chicago and 

S+ Touis on the other. In addition to these interstate trains, . 

| there is a local train each way running between Savannah and 

Minneapolis, which takes care of the traffic in the state of Wis- . | 

consin. 
. 

The west-bound train from Chicago to the Northwest by way | 

of the Northern Pacific line from St. Paul 1s known as train 

No. 51, and is composed of standard Pullman and tourist ears.
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| The number of cars in the train is twelve. The corresponding 
east-bound train is known as train No. o3, and contains the same: 
number of cars. Similar trains routed over the Great North- 

: ern line from St. Paul to and from the Northwest are known | 
as trains 49 and 52, respectively. Trains No. 47 and 48 are. a 
each known as the ‘‘Minnesota Limited’’ and each is composed 
of one observation car, three standard Sleeping cars, one St. 
Louis standard sleeping car, two Chicago coaches, one combined 
mail and baggage car, and two baggage cars. Train No. 58 con- | 
sists of two sleeping cars and frém five to eight baggage and ex- | 
press cars. All of these interstate trains are heavy and run at 
a maximum speed of fifty miles per hour in order to make con- 
nection with trains for the East at Chicago and with trains for 
the West at St. Paul. As the distance between Chicago and St. 
Paul over respondent’s line is thirty-three miles greater than 
that over the line of the Chicago & North Western Railway 
Company and twenty-seven miles greater than that over the line 
of the Chicago, Milwaukee & St. Paul Railway Company, it be- 
comes necessary for. the respondent to operate its trains at a high | 
rate of speed in order to meet the schedule time of its competi- 
tors’ trains between such points, as well as to make the con- 

: nections mentioned. 
North-bound trains Nos. 53 and 91 and south-bound trains 

| Nos. 54 and 92 stop at Cochrane. Nos. 91 and 92 are freight / 
trains, but carry passengers. Nos. 53 and 54 are passenger 
trains. | 

The respondent offered in evidence a statement showing its 
earnings at a number of stations in this state situated somewhat 
similarly in respect to service as Cochrane. It is contended that 
if Cochrane is entitled to two trains daily each way, then each 
of the other stations would be entitled to the same service. Tt 
is very evident from the earnings at. these stations that the rail- 
way company would not be justified in putting into service 
another local train. | | 

. The following table shows the earnings accruing in this state | 
on ticket sales for the year ending June 13, 1911, at the sta- 
tions which it. is claimed are entitled to equal consideration with 
Cochrane in the matter of passenger service: |
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. a 

Intrastate, Interstate. ' | Total. 
OSS 

Stations. P P | | p 
assen- | assen- aSserr- cers, | Revenue. gers. Revenue. cers, | Revenue. 

a QD | | en ee 
Bay City..............) L51L $449.83 || 1,022 $490.00 || 2,533 $930, 83 
Maiden Rock.........| 3,680 1.435.12 || 3,365 2,416.06 || 7,045 3, 851.18 
‘Stoekholm ............] 2,281 446.54 975 | 1,005,48 || 3, 206 1,452.02 
Pepin ................ | 3,044 931.12 || 1,157 | 1,071.63 || 4.201 2,002.75 
Nelson..........c00-..| 3,208 890.55 643 719.11 8,846 1,609.66 

. Cochrane .............] 2,804 | 985.87 853 | 76576 || 3,657 1,751.63 
Trempealeau......... 1,624 781.02 1,044 1,188.94 | 2,668 1,969.96 
Stoddard ............./ 4,022 ] 1,199.44 154 252.30 || 4,176 1,451.74 
GENOA... veeeeeeeeeeee| 4797 | 1,617.17 215 416,40 |! 5,012 2,033.57 
De Soto...........-...-, 4,422 | 2,030, 12 364 666.18 || 4,786 2,696.30 

‘Werryville..,.........| {3.254 | 1,734.10 264 624.98 || 3,518 2,359.08 
Lynxville............-| 3,527 {1,693.68 358 624.39 || 3.885 9,318.07 
Bagley ....-.-..:.....| 2,748 993.34 |! 312 | 500.30 || 3, 060 1,493.64 

-Glen Haven...........| 2,658 991.18 602 | 633.85 || 3,260 1,625.03 
ee | ——_—_-—_—_- —— —__-—— 

Total ........c.+..| 43,525 | $16,179.08 11,828 | $11,875.98 |) 54,853 | $27.554.46 

The following table shows the freight tonnage and earnings at 

‘the same stations for the year ending June 30, 1911: 

Vai Weight , Weight |, . -wo¢c| Karnings| Total 
Stations. in pounds | ™ pounds barnine for- | weight in eae 

received. warded. ‘| warded. | pounds. ae 

‘Bagley..............| 2,167,302 | 2,097,342 | $3.742 67 | $3,287 53 | 4,264,644 | $7,030 20 
Bay City....-.--....| 2,249,160 | 3,087,376 | 4,004 80 | 4,788 13 | 5,336,536 ; 8,792 93 

“Cochrane... .....2.| 6,377,805 | 7,142,076 | 7,717 19 | 12.382 64 | 13,519,881 | 20,049 83 
De Soto...........--| 5.429,704 | 3,111,743 | 5,150 02 | 3,578 03 | 8.541.447 | 10,908 05 
Verryville.... ......: 2,055,124 | 1,820,064 | 3,492 52 | 2,728 51 | 3,875,188 | 6,221 08 

Genoa.............../ 2,846,758 | 2,507,515 | 4.457 80 | 9.658 14 | 5,444,268] 8,110 94 
Glen Haven......02, 4.654.850 | 4,515,085 | 12,705 02 | 9,217 10 | 9,169,9% | 21,922 12 
Lynxville.........1.| 8,204,799 | 2,060,039 | 5,645 67 | 4.462 08 ; 5,264,838 | 10,107 75 
Maiden Rock.......\ 6,963,843 | 12,863,959 | 10,265 87 | 16,933 52 | 19,827,802 | 27,199 39 
Nelson............-.| 2,658,152 | 1,916,016 | 4,384 07 | 4,127.50) 4,574,168 | 8,511 57 

Pepin.............+--| 5,280,175 | 7,004,400 | 7,464 19 | 11,299 20 | 12.284,575 | 18,763 39 
‘Stockholm..........| 2.318.580 } 5.369,868 ] 3.796 24 | 7,618 49 | 7,688,398 | 11,414 73 
‘Stoddard,........-.-| 2.501.952 | 835.079 | 3.480 48 | 1,142 70 | 3,337,031 | 4.623 18 
'Trempealeau.......| 1,922,245 286,330 | 1,934 85 444 55 2,208, 575 2,379 40 

Independent of any statutory provision on the subject, we 

‘should feel constrained to hold that the existing passenger serv- : 

ice afforded the village of Cochrane was adequate under the cir- 

cumstances, and that therefore interstate trains could not be 

‘required to stop at that station. In other cases, where the facts 
were somewhat similar to those presented in the instant case, 

‘such conclusion seemed inevitable under the rulings of the 

-eourts. Tate v. C. B. & Q. R. Co. 1908, 2 W. R. C. R. 348; 

| Kemp v. C. B. & Q. R. Co. 1909, 3 W. R. C. R. 3850; Marden
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| Rock v. C. B. & Q. R. Co. 1909, 4 W. R. C. R. 311; Dyer v. CL 
| M. & St. P. R. Co. 1908, 2 W. R. C. R. 621; Schmidt v. 4. N. RB. 

Co. 1909, 4 W. R. C. R. 121; Missouri, K. & T. R. Co. v. Norfolk, 
1909, 25 Okla, 325; St. Lows & 8S. F. R. Co. v. Reynolds et al. | 

1910, 26 Okla. 804. | 

Sec. 1801 was impliedly repealed by ch. 362, Laws of 1905, 

which conferred upon the Commission the power to regulate the 
rates and services of railway companies within the state. How- 

ever, the recent legislature, by ch. 483, Laws of 1911, re-enacted _ 
see. 1601 with certain amendments. This reads: | 

‘“Hivery corporation operating a railroad shall maintain a 
station at every village, whether incorporated or not, having a 
post office and containing two hundred inhabitants or more, 

| through or within one-eighth of a mile of which its line of road 
runs, and shall provide the necessary arrangements, receive and 
discharge freight and passengers, and shall stop at least one 
passenger train each day each way at such station, if trains are 

- run on such road to that extent; and if four or more passenger 
trains are run each way daily, at least two passenger trains _ 
each day each way shall be stopped at each and every such 

| station.’’ | : 

: This statute deprives the Commission of any discretion in the 

matter. It fixes the quantum of passenger service for every | 

station coming within the classification made. 

Now, TITEREFORE, IT IS ORDERED, That the Chicago, Burlington 

& Quincy Railroad Company be and the same is hereby required 

: to stop one passenger train each way daily at Cochrane, in addi- 

tion to the passenger trains that now stop there.
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MEARS-SLAYTON LUMBER: COMPANY 

, VS. : 

WISCONSIN AND NORTHERN RAILROAD COMPANY, | | 
CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

MEARS-SLAYTON LUMBER COMPANY 

VS. 

WISCONSIN AND NORTHERN RAILROAD COMPANY, | 
CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY, 

| CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

Decided Nov. 21, 1911. 

Petitioner alleges exorbitant charges on two carload shipments of lum- - 
ber from Neopit to Crandon, Wis., upon which the Wis. & 
N. R. Co. and the C. & N. W. R. Co. charged the sum of the 

-Jocal rates; and further alleges exorbitant charges on several 
cars of lumber shipped from Neopit to Horicon, Wis., in which 
ease the charges consisted of the sum of the Wis. & N. local 
rate, and the C. & N. W. and C. M. & St. P. joint rate. Peti- 
tioner asks for the establighment of reasonable joint rates be- 
tween the points named, and for a refund of the excess 

charged. 
Held: The rate charged on the shipments from Neopit to Crandon was | 

excessive and a reasonable rate would have been the joint rate 
| on lumber fixed by the Commission for 120 mile joint hauls | 

between the C. & N. W. and the C. M. & St. P. lines. The Wis. 

& N. R. Co. and the C. & N. W. R. Co. are accordingly ordered 

to establish a joint rate of 7.9 cts. per 100 lbs. on carload ship- . 
ments of lumber from Neopit to Crandon. Refund on these 

shipments is ordered on this basis. 

With reference to shipments from Neopit to Horicon the extra ter- 

minal charges caused by the movement over three lines are 

necessarily so heavy. that it would be difficult to establish a 

. joint rate which would permit of successful competition be- 

tween shippers using a single line and those using three lines. 

Lumber shipments over three lines in the region involved are 

very unusual and the facts at present before the Commission 

are meager. Under the circumstances presented by this case, 

it does not appear desirable to establish joint rates on lumber 

for three-line shipments at the present time. 

As all the shipments moving from Neopit to Horicon arrived at their 

7 destination more than six months before the filing of the 

claim for a refund: and as the claim was filed prior to the ef- 

. . fectiveness of the statute (ch. 28, Laws of 1911) extending the 

. time for filing claims from six months to one year, all these 

. claims are ‘barred by the statute. The complaint involving 

these rates is dismissed. | | 

a The first of the above entitled matters. involves shipments of : 

two cars of lumber via the respondent’s lines from Neopit to



248 RAILROAD COMMISSION OF WISCONSIN. 

Crandon, Wis., upon which the respondents charged the sum of 
the local rates, amounting to 11.4 cts. per 100 lbs. In the second 

case, the petitioner shipped several cars of lumber from Neopit 
to Horicon, Wis., via the several respondents’ lines, upon which 
the petitioner was charged the sum of the Wisconsin & Northern 
local rate and the Chicago & North Western and Chicago, Mil- 
waukee & St. Paul joint rate, or a total of 12.5 cts. per 100 Ibs. 
Such charges to both Crandon and Horicon are alleged to be ex- 
orbitant for the mileage involved, and the petitioner asks for a 
refund of the amount found to have been charged in excess of 
a reasonable rate, and the establishment of reasonable joint rates 
between the points named. | 

All of the respondent companies filed answers in each case, 
admitting the existence of the rates complained of, but denying 

: that they were excessive, exorbitant, discriminatory or unjust. 
In addition, the answer of the Chicago, Milwaukee & St. Paul 
Railway Company disputes the petitioner’s statement of the dis- 
tance from Shawano to Horicon, alleging that such distance is 
130 miles instead of 118 miles as alleged in the petition. 

The matters were set for hearing at the office of the Commis- 
. sion Sep. 12, 1911, but, owing to the non-appearances of the : 

petitioner, a further hearing was set for Oct. 17, 1911. As no © 
_ appearance was made by the petitioner on the latter date, no 

testimony was taken. At the first time set for hearing, the re- 
spondent Wisconsin & Northern Railroad Company was repre- 
sented by C. H. Hartley, the Chicago & North Western Railway 
Company by C. C. Wright, and the Chicago, Milwaukee & St. 
Paul Railway Company. by F. G. Wright. 

The two shipments made by the petitioner from Neopit to 
- Crandon via the Wisconsin & Northern and Chicago & North 
Western lines, were charged the Wisconsin & Northern local 
rate of 3.5 cts. for the 20.2 miles from Neopit to Shawano, the 
junction point, and the Chicago & North Western local rate of 
7.9 cts. for the remaining 98 miles. In view of the fact that 
Joint distance rates on lumber have been established by this | 
‘Commission between the Chicago & North Western and Chicago, — 
Milwaukee & St. Paul lines, and have been so fixed as to yield 
a revenue amply sufficient to cover all expenses, including a rea- 
sonable return upon the investment, and in view also of infor- 
mation at hand and obtainable from the reports of these re-
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spondents, indicating that no injustice will be done by the ap- 

plication of the Commission’s rate for an equal distance to the 

haul from Neopit to Crandon, it would seem that the rate of 

11.4 ets., exacted of the petitioner in this case for shipments 

from Neopit to Crandon, was excessive under the circumstances, 

and that a charge of 7.9 cts. per 100 Ibs., which is the rate fixed 

by the Commission for 120 mile joint hauls between the Chicago 

& North Western and the Chicago, Milwaukee & St. Paul lines, 

would be a reasonable rate for the haul in question. The ship- 

ments to which this finding applies, as a basis for a refund in 

this case, are as follows: 

Date of Weizht, Rate Actual charge. Charge, eefuna. 

arrival WW. & NY. C.&N. WW &N, | O-&N. Total. | basis. 

1911. | 

Feb.20..| 5020 | 3:3 | 4:9 | Sip BF | "30 66 | °57 28 | "3960 | 17 37 

It follows that the petitioner is entitled to a refund of $32.83 

upon the shipments moving over the Wisconsin & Northern and 
Chicago & North Western lines from Neopit to Crandon. 

| As to the shipments from Neopit to Horicon, over three lines, 

. all of the claims for refunds were upon shipments which arrived 

at destination more than six months before the filing of the 

| claim; and as the claim.was filed prior to the effectiveness of the 

statute (ch. 28, Laws of 1911) extending the time for filing 
oe claims from six months to one year, the claims are barred by the 

statute. Furthermore, it does not appear desirable at this time . 

to establish a joint rate for three-line shipments under the cir- 

cumstances presented by this case. The extra terminal charges 
| caused by the movement of a shipment over three lines are 

necessarily so heavy that it would be difficult to establish a joint 
| rate which would permit of successful competition between ship- 

pers using a single line and those using three lines. The fact 
_ that lumber shipments over three lines in the region involved 

: in this case are very unusual, and that there are not sufficient 
facts at present before the Commission to warrant the fixing of 
a joint rate for the three-line haul herein involved, coupled 
with the fact that the petitioner is barred by the statute from
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relief as to its past shipments, renders an examination into the 

| reasonableness of the rate charged the petitioner unnecessary 

at this time. If the petitioner has occasion to make further 
| shipments over three lines, it may, upon presentation of facts 

tending to show the unreasonableness of the rates charged, be 

| found entitled to relief. | | 

Ir 1s THEREFORE ORDERED, That the respondents, the Wiscon- 

sin & Northern Railroad Company and the Chicago & North 

Western Railway Company, establish a joint rate of 7.9 cts. 

per 100 lbs. on carload shipments of lumber from Neopit to 

| Crandon, Wis. | | | 
Iv 13 FurtuHer OrpverReD, That the said respondents be and 

the same are hereby authorized and directed to refund to the | 

petitioner, the Mears-Slayton Lumber Company, the sum of 

$32.83, the amount herein found to have exacted of the petitioner = — 

over and above a reasonable amount for the services performed. 

Iv 1s FurTHER OrpERED, That the complaint of the Mears- 
Slayton Lumber Company against the Wisconsin & Northern 

Railroad Company, the Chicago, Milwaukee & St. Paul Railway 

Company, and the Chicago & North Western Railway Company, 
involving rates from Neopit to Horicon, Wis., be and the same | 

is hereby dismissed. :



fo CITY OF NEENAH v. WIS. TR. L. H. & P. CO. — 251 

CITY OF NEENAH 

. . VS. 

. WISCONSIN TRACTION, LIGHT, HEAT AND POWER COMPANY. ’ 

Submitted Nov. 1, 1911. Decided Nov. 21, 1911. 

Application was made by the Wis. Tr. Lt. Heat & Power Co. for a modi- 

fication of the order of the Commission (Neenah v. Wis. Tr. | 

Lt. H. & P. Co. 1911, 7 W. R. C. R. 477) reducing gas rates in 

Neenah, Wis. The respondent utility claims that new informa- 

tion has come to light to show that the valuation of $320,000, 

upon which the Commission’s rates were based, is lower by 

over $300,000 than the actual price paid for the original prop- 

erty and for subsequent additions. 

Held: That if an appraisement of the items of property bought by the 

—— respondent company shows a total reasonable value consider- 

ably lower than the price claimed to have been paid, the ex- 

. cess in price over such reasonable value represents an unfor- 

tunate investment which should not be saddled upon the con- 

. sumers by means of excessive rates. 

A careful checking of available information as to the physical make-up ; 

of the plant at the time of purchase indicates a value of little 

over $200,000. Other facts, such as the comparative invest- . 

ment per unit of gas sold and the earning value of the plant as 

based upon past operations, indicate that the plant, when pur- 

chased, was worth far less than the price now alleged to have 

. been paid. It is by no means certain that the securities paid 

. over as the consideration for the plant, represented or even 

approached their face value. In view of the prevalence of 

over-capitalization among public utilities in the past, it would 

be decidedly unsafe to accept upon a full cash basis the figures 

represented by bonds of the respondent and by its guaranties 

of the bonds of the company from which it purchased, even if 

there were not positive evidence that the property was not 

| worth the amount claimed. It is hardly to be expected that . 

men of the experience and business ability of the officers of 

the respondent company, who must have been cognizant of 

the actual condition of the property, either intended to or ac- 

tually did make payment in securities whose real value was 

some $300,000 higher than the actual value of the property. 

The respondent has failed to prove either that the plant at the 

. time of purchase was worth even half of the amount claimed 

to have been paid, or that property of the value claimed by the 

- regpondent was turned over as the consideration for the trans- 

fer of the plants. As regards the amount claimed to have 

been expended in additions since the purchase of the plant, 

even if the entire amount claimed is assumed to be correct 

and is added to the probable physical value of the property 

when purchased, the total will not equal the sum of $320,000 

upon which the Commission in its formér decision, in part, 

pased its calculations as to the rates. Under the circum- 

stances the valuation for rate-making purposes should not be
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raised so much above the figures given that the interest. 
charges would result in a higher rate schedule than that pro-. 
vided in the former order. 

No evidence has been produced sufficient to warrant any change in the 
order of the Commission reducing gas rates in Neenah. The- 
respondent is ordered to put the order already entered in this. | 
case into immediate effect. 

| “A re-hearing in the above entitled matter, which involves the 
gas rates in the city of Neenah, Wis., was ordered by the Com- 
mission upon an application of the respondent company stating 

| that it desired to offer additional evidence. The re-hearing was. 
held Nov. 1, 1911, C. H. Gaffney appearing for the petitioner 
and C. M. Rosecrantz for the respondent company. | 

The basis of the respondent’s request for a modification of the 
order of this Commission (7 W. R. C. R. 477 ), is that new in- 
formation has come to light regarding the value of the property ~ 

| as determined by its original cost to the present owner. It is. 
claimed that the valuation of $320,000, upon which the Com- 
mission’s rates were based, is lower by over $300,000 than the 
actual price paid for the original property and for subsequent 
additions. Counsel for the respondent company expressly ad- 
mitted at the re-hearing, as had been admitted in the former. 
proceedings in this case, that the estimated cost of reproduc- 

. tion new and present value, as arrived at by the engineers of 
the Commission, was, for the purposes of this case, approximately 
correct, and based his entire case upon the assertion that a much 
larger amount had been paid for the plant. 

The respondent’s claim as to the actual cost of the plant is. 
based upon the following facts: The property in question was: 
bought by the respondent in 1904 from the Fox River Valley 
Gas and Electric Company, a corporation which was itself the re- 
sult of the consolidation, in 1901 or 1902, of the Appleton Gas. 
Light and Fuel Company of Appleton with the Neenah & Mena- 
sha Gas and Electric Company of Neenah. For the entire prop- — 
erty so purchased, the respondent company paid $160,000 in 
par value of its own bonds, endorsed $350,000 of bonds of the 
Fox River Valley Gas and Electric Company, guaranteed $15,000: 
of bonds of the Appleton Gas Light and Fuel Company, and as- 
sumed certain floating indebtedness which brought the entire: 
amount up to $557,397.32. The property so purchased included’ 
not only the gas plant involved in this proceeding, but in ad- 
dition a small electric plant in Neenah. The value of this elec--
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trie plant, however, appears to have been comparatively small, 

being estimated by officers of the respondent company at not | 

over $40,000. In addition to the gross amount above stated, 

the respondent claims to have added to the gas department since 

| the purchase the following amounts: 

Year 1905 ...cc cece cece ccc ee cc eeeeeeescsesecees G41, 450.64 

| Year 1906 ..c ccc ce cc cc ccc ce eee eee ee etree eens 22,332.21 

Year 1907 2... ccc ccc ec ec ce eee eee eee e ee eeee 8,481.12 

Year 1908 crc cece cc ccc cece ccc c rece rene eeeeseeees 9,659.59 

Year 1909 coc ccc cc cc cc ccc eee etre eee scene 8,026.31 

Year 1910 ... ccc ccc eccccecsccscceeeeccssccseses 10,491.00 

| G MO. 19DDL. ee cece eee reer eens 5,912.45 

| Total ..ccccccecccccccccectsctcecceecccees $106,353.32 

Thus the respondent contends for a total original cost of $663,- 

750.64, of which something over $620,000 is chargeable to the 

| gas department. : 

It is plain that if an appraisement of the items of property 

bought by the respondent company in 1904 shows a total reason- | 

able value considerably lower than the price claimed to have 

been paid, the excess in price over such reasonable value repre- 

sents an unfortunate investment which should not be saddled . 

upon the respondent’s consumers. Such an appraisement can- 

not be made with perfect accuracy at this time, but a detailed : 

list of the station equipment, as contained in an engineer’s re- 

port made at the time of the consolidation, together with state- 

ments made by the officers of the respondent and the appraisal 

made by the Commission’s engineers for the purposes of the | 

present case, has been used by the engineering department of 

the Commission as a basis for the following estimated physical 

value of the property at the time of the purchase: 

Gas Department: Land ...c eee cc ce ee eee ee erence eens $4,560 

Buildings .... cc ccc wee ee eet e eee 17,000 
APparatUS ... cece cere cece ere cerecees 30,077 
HolderS .....cccccceeccccceceeeeees  L7,710 
Main (81.2 Mi.)..ccseceeeeeeeeeeeee 72,950 
ServiGeS ... ccc ccc eee ete ence enees 19,600 

MeterS co.cc cece ccc cee cee ee teens 16,350 

| Total of above iteMs.........eecee eee eeeeeeees $177, 247 
12% for engineering etC..... cece eee cece eeeees 21,270 

| Total gas department..............+.-+. $198,417
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Electric Department: Land 1... ccc ccc cece ce eeee $1,150 
Buildings ..... ec ccec ee ee eee 2,347 
Machinery ...... ccc eee ccc eee ee 18,070 
Dist. system ence eee eee eee e eee e eee 20,000 

Total of above items......... 0... eee ee ces $41, 567 
12% for engineering, etc... .... ccc cee eee cece 4,988 

| Total electric department................ $46,555 

| . Total plant Value... ....ceccceveeeeeeeee $244,972 

If the value of the stores on hand at the time of the sale, | 
amounting to $12,713, and the cost of replacing the holder at | 

| Neenah, which is now a wreck and is not included in the above 
figures (amounting to about $8,500), are added to the above 
total, the approximate physical value of the entire property pur- 
chased with the $557,000 of securities would reach about $266,- 

| 185, of which about $219,630 is assignable to the gas plant. 
To demonstrate further the abnormal cost represented by a 

figure of over $500,000 for the plant as it existed at the time of 
| the sale, a few comparisons based upon the investment per thou- 

sand cubic feet of gas sold are in point. During the year ending 
June 30, 1904, the total sales of gas in Appleton, Neenah and : 
Menasha were 35,741,900 cubic feet. If the amount of the se- 
curities given for the plant be reduced by $46,555, the figure 
given above as the approximate proportion chargeable to the | 

a electric plant, the alleged investment in the gas plant is found ~ 
to be about $12.87 per thousand feet of sales. Table I shows 
the amount of investmenti per thousand feet of sales in a num- | 
ber of cities in which valuations of gas plants have been made 
by this Commission. The value of physical property given in 

| each case excludes stores and supplies. ,It will be noted that ' 
in the two cities having the highest valuation the sales were very 
small compared with the sales in Neenah, Menasha and Apple- 
ton. The minimum figure, that given for Kenosha, is abnormal 

: because a large part of the gas sold was purchased and not 
manufactured by the utility. | | 

It will be seen that if the amount of the securities paid for — 
the plant of the respondent is to be taken as representing the ori- 
ginal cost, the investment per thousand feet of gas sold was : 
over twice as high as the average plant investment in the cities | 
named. If the figure arrived at by the engineers of the Commis- 
sion as the probable value of the gas property purchased is used,
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namely, $198,417, the respondent’s original investment per 

thousand feet of gas sold was $5.55; and if the price of a new 

holder is added, making the total original value $206,917, the 

cost per thousand feet was $5.79. 

TABLE LI. 

INVESTMENT IN GAS PLANTS PER THOUSAND FEET OF GAS SOLD. 

Sales, Investment 
| Cry. 4 cu. [ 1,000 cu. ft. 

: LUDON ee ececseeeccecceeeeceeceecuee seeeeeseeeeeeeaeeeeseees 4.38 $8 32 - 
Chippewa Talls...... 2... cece cece eee cece eee eee e teen eeeeees 6.02 8 51 
ASHI]ANG.. ce cece cee ccc cee cece cent eee cece cent een reneeaees 16.32 ; 4 21 
ManitOWw0c .......02 cee cece eee eee cent ee ne rere eent neers ae 36.34 4 05 
BelOit.. .. cee cece cee ne cece eee cee cece cece eee eeeseeeteees 40.71 6 78 

JANESVILLE ... ce cece ce eee eee eee eee eset een en neen erst anes 48.87 4 43 
SUPCViO“. 22. .... cee eee cece cee eee e eee teen eee tees seen eeee 48.98 4 91 
AppletOn 2... 0.0 cece cc cece cee e cece rene eee tee eeen seer aees of .73 - 5 08 
Lia CroSS@.... 0. cece cece cere cece cece eee cece tone cece ecen eens 62.46 3 64 
Kenosha. .... cee eee cect e ee cee cece eee teeter e eee eeeeeees 81.26 a 2 94 

Madison........0.cccceceeeceecceceeececececteeceetetsessceese| 104.16 3 62 
Racine. ...... cece cece cece eee cee cece ees ew een een eens cece nee 182.20 4 79 

 Average........ Ss. 5 it 

Maximum...............- cece cect eect eens enas eres ners cscs eecceeescesseees 8 51 
MeIAN... 0... cee eee cece eee eee tee tenet ee te ee tenn cee nees| sn enaee seeteees 4 61 

- Still another proof of the excessiveness of a figure of over 

$500,000 as the price of the plant purchased by the respondent 

is to be found in the earnings of the plant purchased during the 

| period shortly preceding the purchase. Where rates are not 

subject to governmental regulation, a common method of esti- | 

mating the value of a given utility property for purposes of 

| purchase is to capitalize the net income of the property for some 

period preceding: the negotiations. Some light is thrown upon 

the income accounts of the utilities purchased by the respondent — 

company previous to the purchase, by reports of experts employed 

to investigate the condition of the property. Thus, the records 

before the Commission include a report made by C. H. Evans, 

a consulting engineer of Chicago, in 1901, covering these same 

properties, which were then proposed to be consolidated into the 

Fox River Valley Gas and Electric Company ; also two reports to | 

the respondent company by H. C. Mackay, its comptroller and 

auditor, in 1904, upon the condition of the Fox River Valley _ 

Gas and Electric Company. Table II shows the book statements _ 

of net earnings disclosed by these reports at various times, and
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also the capitalized value of the property at 6, 8 and 10 per 
cent upon the basis of the net income reported. In the Evans 7 
report, the Neenah and Appleton properties were examined 
separately, and complete figures for three years were given only 
for the Appleton portion, while the report on the net income 
of the Neenah plant was confined to an approximate statement ) 
for 1900. The first three items in the table, therefore, repre- 

| sent only the Appleton plant, while the remainder include the 
entire property. 

‘TABLE IL. | | 
BOOK FIGURES SHOWING THE NET EARNINGS AND EARNING VALUE : 

OF PLANTS PURCHASED BY RESPONDENT. 
NorE:—None of the statements of net revenue include any allowance for depreci- 

ation. . . 

. Harning value 
Period ending. Report. uoberty Total net a as 

At 6% | At 8% | At 10% 

Oct. 31, 1898, year........] Evans....../ Appleton ../ $6,814 30 $113,572] 885,179] $68,143 
Get, BI. 1900 Year 22007] Bvansc 22) ABoReR | BRU gL 5 119,343) S0;8e4 | 
Dee. Bi. 1008, year 22007] Macleay 22.| Batiroccc2 | Bree #3 | BQN IST) wore 
June 80, 1904 6mo...20."] Mackay....| Entives. | iieae aoe 7 275.808] 920.1790 | May 31, 1904,5 mo........| Mackay....| Entire...... 8,676 08* | 347,043] 260, 282) 208, 226 

* Reduced to basis of 12 months in computing earning value. 

It is worthy of note that, although the net income as given 
above for different periods is the amount shown by the books, 
the examining engineers in the reports from which these figures 
are taken suggested various reductions from these figures by 
reason of incorrect accounting. Thus, all the book statements 
of net income, as given by Mr. Evans, are considered by him to 
be too high, because of failure to charge anything for manage- 
ment expense and because of crediting gas sales at $1.50 per | 
thousand feet, whereas the average price was only about $1.35 

| per thousand feet. The total deductions from net income ad- 
vised by Mr. Evans amounted to from $2,400 to $2,900 for each 
year. Mr. Mackay in his reports singled out the six months ~ 
and five months periods ending June 30 and May 31, 1904, re- 
spectively, for correction, and reduced the net income in these 
periods by about $3,700 and $3,300, respectively. These reduc- 
tions were occasioned mainly by additional charges to salaries, | 
traveling and legal expenses, and depreciation. Corresponding
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changes would undoubtedly be in order for the other two periods 
covered by Mr. Mackay’s reports, siuce the methods of account- 
ing were the same throughout. | 

| It is apparent, therefore, that if, when iti was considering the | 
purchase of the plant in question, the respondent company con- | 

_ sidered the past earnings of the plant asa basis of valuation, the 
| highest valuation that could reasonably have been deduced from 

the books themselves was much below the alleged purchase price; . 
and if, as is hardly to be doubted, the respondent’s officers took 
into consideration the deductions from net income advised. by 
the engineers and the fact that no depreciation was included | 
in the book accounts or operating expenses, they musti have 
found an earning value for the property much lower than table 
II would indicate. | | | 

The facts above set forth would seem almost conclusive upon 
the question whether the price of over $500,090, if such price 
was paid for the respondent’s gas plant, represented a reason- | 
ably prudent investment upon all of which the respondent is | 
now entitled to earn. Not only does a careful checking of the 
available information as to the then physical make-up of the | 
plant indicate a value of little over $200,000, but such other 
facts as the comparative investment per unit of gas sold and the 
earning value of the plant as based upon past operations, concur 
to produce the conclusion that the plant, when purchased by the 
respondent company, was worth far less than the amount now 
alleged to have been paid. | | 

But it is by no means certain that the securities paid over 
to the Fox River Valley Gas and Electric Company, as the consid- | 
eration for the plant, represented or even approached in value | 
the amounts shown by their face. Whatever may .be the econdi- 
tion at the present day, it cannot be denied that. over-capitaliza- 
tion has been common among public utilities in the past. To © 
accept upon a full cash basis the figures represented by bonds of 
the respondent and by its guaranties of the bonds of the com- 
pany from which it purchased, would be decidedly unsafe, even 
if there were not positive and convincing evidence that the 
property was not worth the amount claimed. It is hardly to be 
expected that men of the experience and business ability of the | 
officers of the respondent company, who must have been cogniz- 
ant of the actual condition of the property, either intended to 

17—R, D—8 |
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or actually did make payment in securities whose real value was 

some $300,000 higher than the actual value of the property. The 

respondent, therefore, has failed to prove to the satisfaction of 

the Commission either that the plant, when purchased by the 

respondent, was worth even half of the amount claimed to have 

been paid, or that property of the value claimed by the re- 

| spondent was turned over as the consideration for the transfer 

of the plants. 

As to the $106,000 claimed to have been expended in addi- 

tions since the purchase of the plant, it is to be remarked that 

even if the entire amount is assumed to be correct, and is added 

to the amount computed by the engineers of the Commission to 

. be the probable physical value of the property when purchased, 

the total will not equal the sum of $320,000 upon which the | 
Commission, in its former decision, in part based its calcula- 

tions as to the rates. It was not held in the former decision, nor 

| is it so held here, that $320,000 represents the exact value of 

the plant and its business for all purposes. We are of the opin- 
ion, however, that this valuation for rate-making purposes 

should not, under the circumstances, be raised so much above the 

: figure given that the interest charges would result in a higher 

: rate schedule than that provided in our former order. 

The respondent also claimed at the re-hearing that the 

amounts fixed as a minimum charge in the order of the Commis- 

sion are too low, especially when compared with minimum. 

charges in other cities. This contention requires no extended 

diseussion. The basis upon which the minimum charge is fixed | 

. is the so-called consumer expenses of the plant, and the charge | 

as fixed hy the Commission is in every case amply sufficient to 

. cover all such costs. As was suggested in the former opinion, 
the method by which minimum charges are established is fully 

explained in City of Racine v. Racine Gas Light Co. 1911, 6 W. 
R. C. R. 228, 309-817. oO 

As no evidence has been produced sufficient to warrant any 

| change in the order of the Commission already entered in this 

ease, the respondent company will be ordered to put such order 

into immediate effect. 

Tr 18 THEREFORE ORDERED, That the respondent, the Wisconsin 

Traction, Light, Heat and Power Company, comply with the 

order made herein on Aug, 4, 1911.
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: IN RE DETERMINING AND FIXING A JUST COMPENSATION TO 
BE PAID TO THE FOND DU LAC WATER COMPANY BY THE 
CITY OF FOND DU LAC FOR THE PROPERTY OF SAID COM- 
PANY ACTUALLY USED AND USEFUL FOR THE CONVENI- 
ENCE OF THE PUBLIC. 

. 

Submitted Nov. 17, 1911. Decided Nov. 22, 1911, | 

The common council of the city of Fond du Lac entered into an agree- 
ment with the Fond du Lac Water Co. on Aug. 26, 1911, for a the transfer of the water works from the company to the city. 
The agreement was made subject to the approval of the quali- 
fied electors of the city and the proposition was carried at a 
special election held for that purpose. Wherefore, the city 
prays that the Commission make a valuation of the materials 
and supplies on hand, the additions and betterments made to 
the plant since the valuation of Feb. 1, 1910, and that it make 
an order approving the agreement of sale and purchase be- 
tween the city and the water company. | 

Previous to the proceedings in this case the common council of the 
city had voted to acquire the water works and had taken the 
necessary action to consummate the transfer in accordance 
with the law then in force. (In re Fond dy Lac Water (Oo. | ' 1910, 5 W. R. C. R. 483). At that time the Commission fixed 

oo the just compensation for the plant and property at $320,000. a Intermediate to the initiation and final order of the Commis- 
sion in the first proceeding the statute (sec. 1797mM—80) gov-- 
erning the municipal acquisition of a public utility was 
amended (ch. 213, Laws of 1909), so as to require a majority . vote of the qualified electors voting thereon, instead of a ma- 
jority of the common council as was formerly the case. Sub- 
sequently an action was commenced by certain tax payers of . 
Fond du Lac to enjoin the city from acquiring the property 
of the water company and paying the compensation fixed by 
the Commission. The court sustained the contention of the 
plaintiffs and held that the Commission did not acquire juris- 
diction of the proceedings because the matter had not been 
submitted to the voters of the municipality and carried by a 
majority vote at a general or special election as required by 
the amendment to the law adopted subsequent to the action of 
the common council. But the court held the opinion that a 
subsequent determination by a vote of the people to acquire 
the property could cure the want of jurisdiction, or rather 
confer jurisdiction nunc pro tunc upon the Commission, ren- 
dering the proceedings valid, although had without any juris- 
diction on the part of the Commission. Although these con- 
clusions of law are novel, rather than incur the delay in- 
volved in appealing to the supreme court, the common council - 
passed an ordinance submitting the question to the voters of 
the city, as set forth in the present petition. 

Held: The owners of the property are entitled to the sum fixed in the \ 
former valuation (5 W. R. C. R. 482), plus the value of ma- 

. terials and supplies on hand, and the additions, betterments,
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and improvements made since Feb. 1, 1910. The just com- oe 

| pensation at the present time for the property actually used 

| and useful for the convenience of the public is fixed at $344,456. 
The contract containing the terms and conditions of the pur- 

so chase and sale, entered into between the city and the company 
on Aug. 26, 1911, is approved. 

The petition of the city of Fond du Lac sets forth that the 

Fond du Lac Water Company owns and operates a plant and | 

equipment in the city of Fond du Lac, Wis., for the furnishing 

of water to the public and the city; that on Sep. 5, 1911, the said | 

Fond du Lac Water Company, at the request of the city, pre- 

sented to the common council of said city of Fond du Lac an 

offer to sell to the said city its plant and property; that the said 

| common council, at its regular meeting held on Sep. 5, 1911, duly 

adopted a resolution accepting said proposition of the Fond du | 

Lac Water Company, subject to the approval of the qualified 

electors of the city of Fond du Lac, and directed that the ques- 

tion of the purchase of the plant and property be submitted to a 

vote of the qualified electors of said city at a special election, 

to be held for that purpose on the first Tuesday of October, 

1911; that said resolution was duly adopted, approved and pub- 

lished as required by law; that notice was duly given and the | 

election held upon the date designated; that the question sub- 

mitted was ‘‘Shall the city of Fond du Lac purchase the plant 

and property of the Fond du Lac Water Company’’; that 

the affirmative of said question was carried hy a large majority ; 

that on Oct. 5, 1911, the common. council duly adopted a resolu-— 

tion directing the mayor and city clerk to execute a formal con- 

tract containing the terms and conditions as stated in the offer 

of the Fond du Lac Water Company and directing the city at- 

torney to bring proper proceedings before the Railroad Commis- 

| sion of Wisconsin for the purpose of deciding the value of ma- 

terials, supplies on hand and of the improvements and _ better- 

ments made to the said plant since Feb. 1, 1910, fixed and de- 

termined by the said Commission, and to have the agreement of 

purchase approved; that said resolution was duly approved and 

published as required by law; that on Oct. 12, 1911, the city of 

Fond du Lae and the Fond du Lac Water Company duly entered 

into a formal contract as provided in said last mentioned reso- 

lution. Wherefore, the petitioner prays that the Commission 

make a valuation of the materials and supplies on hand, the ad-
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| ditions and betterments made. to the said plant since Feb. 1, 

1910, and that it make an order approving the agreement of | 

purchase above meritioned. 

| The matter came on for hearing on Nov. 17, 1911. The city 

of Fond du Lac was represented by F. J. Wolf, its mayor, and 

L. E. Lurvey, city attorney. The Fond du Lac Water Company 

was represented by Maurice McKenna, its president, and D. D. 

Sutherland, counsel. | 

On Aug. 19, 1910, in a proceeding similar to the one here be- 

fore the Commission, an order was made fixing and determining 

the just compensation to be paid to the Fond du Lac Water 

Company for the taking of the property of said company by the 

| city of Fond du Lae, at the sum of $320,000, as of date of Feb. 

1, 1910. Subsequently an action was commenced by Albert G. 

| Purdy and other tax payers of the city of Fond du Lac against 

the city of Fond du Lac, its principal officers, and the Fond du 

Lac Water Company, to enjoin the city from acquiring the 

property of the water company and paying the just compensa- | 

tion fixed and determined by the Commission. On June 30, 

1911, findings of fact and conclusions of law were entered by 

- the court which sustained the contention of the plaintiffs in said 

action. The contention of the plaintiffs in the action was that 

the statutes having been amended (sec. 1797m—80 as amended | 

by ch. 2138, Laws of 1909) so as to require the determination to 

acquire the property of a public utility to be made by a major- 

ity vote of the electors at a general or special election, the act 

of the common council determining to acquire the property of : 

the water company previous to such amendment was ineffectual 

. to confer jurisdiction upon the Commission. : : 

| The conclusions of law are novel. Notwithstanding the hold- 

ing that the Commission did not acquire jurisdiction of the pro- 

ceedings because the matter had not been submitted to the voters 

of the municipality and carried by a majority vote at a general 

or special election, it seems to have been the opinion of the court 

that a subsequent determination by a vote of the people to ac- 

quire the property could cure the want of jurisdiction, or, 

rather, confer jurisdiction nunc pro tunc upon the Commission, 

rendering the proceedings valid, although had without any juris- 

diction on the part of the Commission.
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| The language of the particular conclusion in question is 
_ “ * * “that the plaintiffs are entitled to a decree adjudg- 

| ing that the contract evidenced by exhibit ‘A’ of the complaint 
[which was a contract between the city and the water company 

| as to the terms of the purchase and sale to become effective upon 
approval by the Commission], and the findings of the Railroad 
Commission pursuant thereto are insufficient and ineffectual to 
authorize the carrying out thereof for the payment of money or 
the execution of obligations pursuant thereto, unless or until the 
acquisition of the defendant water company’s plant pursuant 
thereto be first determined upon and authorized by ordinance and 
a vote of the people pursuant to secs. 927—11 to 927—19 of the 
Wisconsin Statutes, and enjoining the defendants from carrying 
out the same, or paying any money or executing any obligation 
pursuant thereto, unless or until such determination and au- 
thorization be first made and had.’’ 

| Rather than incur the necessary delay that would be required 
in appealing from the judgment to the supreme court, the com- | 
mon council passed an ordinance submitting the question to the 
voters of the city, as set forth in the petition. 

It is needless to say that the action was an expensive as well as 
an unfortunate proceeding for the tax payers of the city of 
Fond du Lae. The company has been in possession of its plant 
and received the earnings thereof for more than a year since 
the decision of the Commission in the former proceeding. The 

| net result amounts to a loss to the tax payers of anywhere be- 
tween $30,000 and $50,000. 

On Oct. 12, 1911, another contract was entered into between 
the city of Fond du Lae and the Fond du Lace Water Company, 
which contract resulted in the acceptance by the city, subject 
to the approval of the Commission, of the following propositions 
made by the water company: 7 

‘1. That it willingly consents that the question of the pur- 
chase of the plant and property of said water company by said 
city be submitted to the people of said city of Fond du Lac, 
Wis., for a vote thereon. 

‘2. It will waive the necessity, if such a necessity now 
exists or ever existed, of any proceeding in any court for the 
purpose of condemning the plant or property of said water com- | 
pany under any statute of the state of Wisconsin. 

“3. It will agree to transfer all its right, title, interest and 
| its equity of redemption in and to its plant and property, locat- 

ed in the city of Fond du Lae, Wis., which property consists of 
the entire water plant and system in said city. |
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‘‘4. The property to be so transferred shall not include 
' choses in action or accounts owing to said water company, or 

- which may be earned by said water company, as hydrant ren- — 
tal or otherwise, up to and including the date of the transfer of 
the same as herein referred to. Other than the interest and prin- 
cipal unpaid on the outstanding bonds of said water company, 
said company shall discharge all obligations or demands against 
it for services rendered by its employes and all other obligations 

, or demands against it, up to and including the date of said 
transfer herein referred to. | 

| ‘‘5 Said water company will accept, as the purchase price of 
its said plant, the sum of $320,000, decided Aug. 19, 1910, by 
the Railroad Commission of Wisconsin, as just compensation to 

- be paid to the said Fond du Lac Water Company for the taking | 
of the property of said company by the city of Fond du Lac, as 
of the date of Feb. 1, 1910, plus a fair and just. compensation, in 
addition to the above price, for the material on hand at the date 
of the taking over of said plant and property by said 
city, and for all new additions and betterments made to said 
plant by said company, from said Feb. 1, 1910, down to and 
including the date of said transfer herein referred to. In case. 
the said city of Fond du Lac and the said water company shall 
not be able to agree on the value of said material on hand at 
the date of transfer and the value of the additions, betterments 
and improvements made to said plant from said Feb. 1, 1910, to 
the date of said transfer, then the price and value of said mate- 
rial, additions, betterments and improvements shall be submit-_ 
ted to said Railroad Commission, and such price and value of 
said material, betterments, improvements and additions shall | 

| be fixed by said Commission. In the event that such decision by 
said Railroad Commission as to said material, additions, im- 
provements and betterments of said plant since Feb. 1, 1910, 
should be unsatisfactory to either said city of Fond du Lac or | 
the said water company, each to reserve the right to appeal 
therefrom, pursuant to, under, and by virtue of the laws of the 
state of Wisconsin, applicable thereto. 

‘6. There are now outstanding against the plant and prop- | 
| erty of said water company bonds to the amount of $191,500, 

which sum should be deducted from the final valuation of the . 
whole of said plant at the date of said transfer. The balance 

| remaining after such deduction is the sum to be paid to the 
stockholders of said water company. The payment of this bal- 
ance said water company will accept upon the following terms: 
$20,000 in cash, at the time of the transfer of said plant and 
property of said water company to said city, and the remainder 
of said compensation for the plant and property, and equity of 
redemption of said company, and all its rights therein to be 
paid in ten equal annual installments. = 

| ‘‘Mach installment, or deferred payment, shall be evidenced
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by a time order, or other suitable and proper legal obligation of | 
Said city, indicating the amount of such installment and the 
time of its payment, and shall bear interest from its date, at 
the rate of 5 per cent per annum, payable semi-annually, and 
Shall provide that in case of its non-payment when due, the 
holder of any such time order or obligation, falling subsequently 
due, may, at his option, declare such time order or obligation, 
both principal and interest, due and proceed to collect the. 
Same; and said water company hereby offers and agrees to ac- 
cept said cash payment and said time orders in full payment 
for its equity of redemption in and to its said plant and prop- 
erty, and for all that part of the final valuation of its said | 
plant and property in excess of the obligations and indebtedness 7 
of said water company which is evidenced by said outstanding 
bonds. | | 

‘Said city shall have the right to pay the whole or any part 
of the indebtedness evidenced by such time orders, at any time 
prior to the maturity thereof, interest thereon to cease at time 
of payment. 

: “7, This offer and proposition, if accepted by said city, shall 
be subject to the approval of said Railroad Commission. 

oe ‘*8. Time shall be of the essence of this proposition and the 
purchase of the property, and payment therefor, according to 
the terms of this proposition, shall be fully completed by said 

| city on or before Dee. 1, 1911.”’ 

The additions, improvements and betterments made to the 
plant between Feb. 1, 1910, and Nov. 1, 1911, are as follows: 
eeueaeaea—_—QQuQquQuQu EE 

Classification. Cost new. Present 
eC 

Transmission and oe $12, 750 $12, 750 | Ruildings and miscellaneous structures................0000. 5, 602 5, 602 
Power plant equipment.... 0.2.0... cc ce ccc cns cece veccecccecce, 2, 833 2, 833 
General equipMment............. cece cece cece cee aeceecaceseeces 184 180 
PAVING... 0... cece cece e ce cece eens cen eens ceceseectenvenenenes 19 19 

Total becuse eeeeeceegeseeeeveressesssececessestscescecces| $21,388 | $21,384 Add 12% (see note DEIOW).. 0... eee eee cette eee teen e enna 2,567 2,566 

Total... 00. .eecseeeceeceeeeceescesceccusssenssecsecsscess]| $23,955. | §28,950 Materials and supplies......... . CU srrrsesg 3, 351 3, 351 | 

Total deductions, Feb. 1, 1910, to Nov.1. 1911................ 4,083 3,582 

Total net additions (improvement in condition of reser- 
VOIr TOOL OMILtEd).... 0... ee cece cece cen cece vcs ccucecccucc|seseveusensece 230 

$28,223 ae , Additions Nov. 1, 1911, to Nov. 17, 1911..........c.000 cece sees 502 502 

Nors:-Add 12% for cost of engineering, superintendence, interest during con- 
struction, contingencies, etc. _ . .
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After careful consideration of the value of such additions, bet- 

terments and improvements, we are of the opinion that the ac- , 

tual cost thereof to the company should be allowed and added 

to the former valuation of $320,000, making a total of $344,456, 

as constituting just compensation to be paid to the water com- 

pany for the taking of its property by the city. | 

Tr ig THEREFORE ORDERED, That the just compensation to be 

paid to the Fond du Lae Water Company for the taking of the 

property of said company by the city of Fond du Lac, which 

property consists of items described in the decision of the Com- 

mission dated Aug. 19, 1910, and reported in 5 W. R. C. R. 482, 

and the items of additions, betterments and improvements made 

since Feb. 1, 1910, described above, be and the same is hereby 

fixed at the sum of three hundred and forty-four thousand, four 

hundred fifty-six dollars ($344,456). | 

Iv 13 FurtTHEeR ORDERED, That the contract entered into by 

and between the city of Fond du Lae and the Fond du lac | 

Water Company on Aug. 26, 1911, containing the terms and 

conditions of. the purchase and sale, be and the same is hereby | 

approved. | |
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IN RE DETERMINING AND FIXING A JUST COMPENSATION TO 
BE PAID TO THE MANITOWOC WATER WORKS COMPANY BY 
THE CITY OF MANITOWOC FOR THE PROPERTY OF SAID 
COMPANY ACTUALLY USED AND USEFUL FOR THE CON- 
VENIENCE OF THE PUBLIC. 

| ~ Submitted Oct. 2, 1911. Decided Nov. 22, 1911. 

The city of Manitowoc prayed for a re-hearing of the matter of deter- 
mining and fixing a just compensation to be paid to the Mani- 
towoc Water Works Co. by the city of Manitowoc for the 
property of the company actually used and useful for the con- 
venience of the public. Upon the former hearing (7 W. R. 
C. R. 71) the just compensation to be paid by the city to the 
Owners of the property was fixed at $236,000. After the mo- 
tion for re-hearing was made, and before the re-hearing was 
held, the city and the company entered into an agreement for 
the purchase and sale of the property and fixed the price to be 
paid at $247,500 plus certain specified additions, and further 
fixed other terms and conditions of the sale. On the re-hear- 
ing it appeared that several matters affecting the valuation 
which were not presented upon the original hearing were 
taken into consideration by the common council of the city and t 
the water works company in arriving at their present agree- 
ment. : 

Held: There is no reason why the terms of the present contract be- | 
| tween the city and the company should not be approved. It 

is ordered that the value of the property and the terms and 
conditions contained in the present contract be substituted 
in lieu of the compensation and terms and conditions of the 

‘ ° purchase and sale formerly approved. 

This is a re-hearing of the matter of determining and fixing 

a just compensation to be paid to the Manitowoc Water Works 

Company by the city of Manitowoc for the property of said com- | 

pany. Upon the former hearing a decision was made and en- 
tered on June 27, 1911, fixing the just compensation to be paid 
by the city to the owners of the property at the sum of $236,000, 
and also fixing the terms and conditions of the sale (7 W. R. C. . 
R. 71). | 

On Aug. 25, 1911, the city of Manitowoc filed a petition pray- 
ing for a re-hearing of the matter, which application was duly 
granted. 

The matter came on for hearing on Oct. 2, 1911. The city of 
Manitowoc was represented by Harry F. Kelley, city attorney,
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and the Manitowoc Water Works Company by WM. G. Jeffris, its 
. attorney. 

After the motion for re-hearing was made and before the re- 

hearing was held, the city of Manitowoc and the Manitowoc 

Water Works Company entered into the following agreement: 

‘ARTICLES OF AGREEMENT made and entered into by and be- 
tween the city of Manitowoc, (hereinafter called the City), and _ 
the Manitowoc Water Works Company, (hereinafter called the 
Company), this 19th day of September, 1911; the said City of 
Manitowoc acting by its Mayor and Finance Committee of its 
Board of Aldermen under and by virtue of the resolutions 
adopted by the Mayor and Board of Aldermen of said City, at: 
a regular meeting held September 18, 1911. | 

‘‘A controversy having arisen between the City and the Com- 
pany over the purchase of the Water Works plant by the City, 
and it being desired by both parties to avoid the expense of fur- 
ther litigation and to arrive at an adjustment of the matter, it is 
agreed between the said City and the said Company as follows: 

| ‘1. The price of the Water Works plant is agreed to be 
$247,500, which the City agrees to pav for said plant on Oct. 2, | 
1911, and such additions as are hereinafter specified, and sub- : 
ject to the provisions as to earnings as are hereinafter specified, 
but for convenience said sum is herein called the purchase price. 

“2. The City to take over and pay for the stock on hand and 
additions as specified in the decision of the Railroad Commis- 
sion of Wisconsin, under date of June 27, 1911, in this matter. 
The price for the same to be agreed upon by the City and the 
Company, and in the event of the failure of said parties to agree 
upon a price, then such price is to be fixed by the Railroad Com- 
mission of Wisconsin. 

“3. The Comnany to retain possession of the works until | 
the 2nd day of October, 1911, and to receive and hold all in- 
come of the works up to the 1st. day of October, 1911, including : | 
however, all of the street sprinkling earnings for the season of . 
1911. These sums to be collected by the Company either before 
or after the Ist day of October, 1911, but the Company to re- 
celve the same regardless of the time-of collection. The meter 
readings to he made according to the custom heretofore prevail- 
ing under the practice of the Company. The company agrees 
to pay to the City on Oct. 2, 1911, the proportion of collections 
made prior to Oct. 1, 1911, from consumers for services to be 
performed or water furnished during October, November and 
December, 1911, excepting said street sprinkling. 

‘‘4. The City, on the 2nd day of October, 1911, to pay to 
the Company two months’ hydrant rental, being for the months 
of August and September, 1911, which will have been earned 
by the Company. BO
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‘5. The City, on the 2nd day of October, 1911, to pay to 
W. G. Maxoy, Treasurer of said Company, said two months’ 
hydrant rental, pay for said supplies and said additions, and 7 
pay $35,500 as part of the said $247,500, which will leave a 
balance of $212,000 of said $247,500, which sum of $212,000 | 
shall be paid by said City on and after the 2nd day of October, 

| 1911, in the following sums and in the following manner, to-— 
wit: As and when the Company, or its representatives, or the | 
holders, shall present bonds issued by the Company as follows: 

“The City shall pay for every Five Hundred (500) Dollars 
bond presented to the’ City Treasurer, upon such presentation 
to the person presenting the bond, the sum of Five Hundred 
Thirty (530) Dollars; and for every One Thousand (1,000) 
Dollars bond so presented, the City Treasurer shall, upon presen- 
tation, pay to the person presenting the same, One Thousand 
Sixty (1,060) Dollars; so that for the Two Hundred Thousand 
(200,000) Dollars, face value of bonds presented, the City will 
pay Two Hundred Twelve Thousand (212,000) Dollars, which | 
is equivalent to the par value of the bonds, a one per cent pre- | 
mium. and interest upon the same at five per cent from August 
1, 1911, to August 1, 1912. <All bonds to be presented on or be- | 
fore the Ist day of August, 1912, or the same shall cease to draw 

| interest under the provisions of the deed of trust covering said 
plant and. securing said bonds. The calculation being made 
that the sum of Two Hundred Twelve Thousand (212,000) Dol- 
lars, to be used for the purpose of bond redemption, when ad- | 
ded to the Thirty Five Thousand Five Hundred (35,500) Dol- | 
lars, to be paid October 2, 1911, makes said sum of Two Hun- 
dred Forty Seven Thousand Five Hundred (247,500) Dollars. 
The Company agrees that on or about the 2nd day of October, 
1911, there will be presented for payment approximately One 
Hundred Ninety Thousand. (190,000) Dollars of said bonds, 
and that the Company will call the remaining Ten Thousand 
(10,000) Dollars, or approximately that amount, under the 
terms of the deed of trust, which shall be absolutely payahle on 
or before the Ist day of August, 1912. It being understood 
that the presentation of approximately One Hundred Ninety 
Thousand (190,000) Dollars of bonds shall be made at the same 
time and as a part of the same transaction as the payment of 
said Thirty Five Thousand Five Hundred (35,500) Dollars, and 
other items above mentioned, and as part of the same transaction 
in which said plant is turned over to said City. And said bonds 
Shall, as paid, be stamped ‘‘Paid’’ by the City Treasurer, and 
said City shall as fast as said bonds are paid, send them to the 

| Farmers Loan and Trust Company, Trustee, for cancelation, to 
the end that when all of said bonds have been paid the trust 
deed securing the same shall be released. | | 

‘‘6. The City having possession of the plant for October, | 
November and December, 1911, being one quarter of the year,
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_ the City agrees to pay to the Company, or into the City Treas- 
ury, Twenty Five per cent of the taxes assessed against the 
plant for 1911, at such times as the amount of said taxes shall 
be settled and determined. The said City is to retain out of 
the payments to be made October 2, 1911, the sum of Two Thou- 
sand Four Hundred Ninety Hight Dollars and Ninety Cents, 
to secure the payment of seventy five per cent of the taxes on 

| said plant, yet to become due under the assessment of 1911, be 
the same later determined to be more or less. | 

‘“7, Upon these payments, the Company agrees to deliver to 
the City said Water Works Plant, and other materials and 
supples so paid for, and to make, execute and deliver to the 
City such reasonable conveyance, bill of sale, or other instru- 
ment, as the City may reasonably require, to transfer the title 
to said property from said Company to said City, free and | 
clear from all liens, excepting the lien of such bonds as are not 
presented and paid, as hereinbefore provided, and for which 
unpresented bonds the City will retain the said proportionate | 
amount of said purchase price. to pay or redeem said unpre- 
sented bonds.’’ 

_ Qn the re-hearing it appeared that there were several matters : 

equitably affecting the valuation which were not presented or 
- considered. upon the original hearing. These were all taken. in- 

to consideration by the common council of the city and the 
water works company in arriving at the agreement above set 

forth. Under the circumstances, we saw no reason why the 

_ terms of the contract should not be approved, and the approval 

was accordingly made. 

Now, THEREFORE, IT IS ORDERED, That in lieu of the compen- | 
sation and terms and conditions of the purchase and sale pro- 
vided herein on June 27, 1911, the value of the property and 

_ the terms and conditions contained in the foregoing contract be 
and the same are hereby substituted and approved. —
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IN RE REFUSAL OF THE MERRILL RAILWAY AND LIGHT COM- 
PANY TO COMPLY WITH CERTAIN ORDERS OF THE RAIL- 

ROAD COMMISSION OF WISCONSIN. - 

Submitted Apr. 28, 1911. Decided: Nov. 23, 1911. 

The Commission proceeded on its own motion to determine whether 
the methods of the Merrill Railway and Light Co. in using and 
testing electrolytic ampere-hour meters for its lighting system | 
at Merrill, Wis., are such as to comply with rules 14 to 21, in- 
clusive, relating to meter accuracy, whether the requirements 
involving voltage comply with rule 23 relating to voltage regu- 
lation, and whether the company meets the requirements as 
to standards of service established by the Commission. (Wis. 
St. 1797m—23) (In re Standards for Gas and Electric Service 

. in the State of Wisconsin, 1908, 2 W. R. C. R. 632). 
Held: Blectrolytic ampere-hour meters require different treatment from 

the motor type of electric meter, which was the only one con- 
templated at the time these rules of service were formulated. 
The following interpretations of the rules and standards for 
gas and electric service (2 W. R. C. R. 632) are made with 
special reference to electrolytic ampere-hour meters. In order 
to comply with rule 14 and rule 15, it is necessary to place the 
oil film over the surface of the electrolyte and keep the cover 
and stopper on the meter whenever the meter is in service. 
‘To Keep the combined error within the requirements of rule 
15, this type of meter shall be tested by measuring the volume 
between various points upon the scale so as to give the ac- 
curacy in volume for each one-fourth of the scale. In order 
that the meter shall not be overloaded; it is necessary that no 

- meter shall be placed in service where the connected load is 
greater than the rated capacity of the meter or when the full 
load is used sufficiently often to introduce a sensible error due 
to entrained moisture passing off with the gases. Whenever. 

. a meter of this type is read for the purpose of making a . 
charge for electric service rendered, the current must be shut 
off for a time sufficient to allow all bubbles to pass off from the 
electrolyte and to allow the electrolyte to reach approximately 
room temperature before the meter is read. In order that 
the error in registration due to voltage variations may be de- . 
termined, and also that there may be full compliance with 
rule 23, voltage records shall be carefully taken in each local- 
ity at least once every three months or whenever changes are 

made and proper correction shall be applied to all bills ren- 
dered. A station log shall be kept giving the readings of all 
indicated instruments on the station switch board at least 
once every hour, and oftener during the hours when the light- 
ing load is changing rapidly. The combined error in registra- 
tion after applying the correction constant for voltage shall 

: come within the limits prescribed in rule 15. The correction 
constant for voltage should appear upon the consumer’s Dill 

‘ together with the meter readings. In order to conform with
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rule 16, all meters in service prior to the date when the util- 
ity is equipped for making the tests already prescribed, shall 
be removed from service and tested before being replaced in 
service. The voltage surveys and installation tests of the 
electrolytic meters are all that are necessary for compliance 

with rule 17, unless some part of the meter atfecting the regis- 
tration is altered or replaced, in which case another test of 
the meters is necessary. Inspections should be made from 
time to time to see that the meters are sealed, that the covers 
and stoppers are in the meters, and that the meter is not 
overloaded. The records for the tests of these electrolytic 
meters, provided for in rule 18, shall contain the date of test, 
by whom made, serial number of meter, size of meter, num- 
ber of scale, number on jar, condition of parts, scale divisions 
readings, amounts of water added, voltage rating of scale, ac- 
curacy of jar, and correction constant to be used in figuring 
bills for ———— volts. The following information shall be 
kept on file for each meter service, the same being revised as 

. often as need be: average voltage during hours of use, voltage 
variation during hours of use, average record taken during 
hours of use, date of last voltage record, correction constant 

| to be used in figuring bills for ——-—— volts. The company 
shall make a detailed report for the Commission’s approval 
upon the equipment and methods it proposes to employ in 
carrying on the instructions under rule 19. This shall in- 
clude a statement from the makers regarding the volumes 
and lengths of various tubes and various scales, together with 
such other information as is necessary to completely define 

: the methods and equipment. Rules 20, 21, 22, 23, 24, and 25 
need no special interpretation to cover local conditions at 
Merrill, but are to meet with full compliance. In order to 
comply with the spirit of the rules in general, the consumer 
shall be notified before refilling any meter. The electrolyte 
shall be free from bubbles and within 5 degrees Fahrenheit of | 
room temperature when readings are taken both before and 
after refilling. It is Grdered that the Merrill Railway & 
Light Company hereafter conform to all the rules and regu- . 

lations as herein enumerated and interpreted. 

This is a proceeding on motion of the Commission involving 

voltage regulation of the lighting system of the Merrill Railway 

& Light Company and its practice with regard to the using and 

testing of electrolytic ampere-hour meters. Changes are neces- 

sary in the methods of using and testing this type of meter by 

interpreting the general rules covering electric meter accuracy 

so that charges for electrical energy based upon the registration 

of this particular type of meters, used largely by the above 

named utility, shall be within the requirements of accuracy . 

adopted by the Commission on July 24, 1908. 

As provided by the Public Utilities Law (see. 1797m—23) 

Standards for gas and electric service in the state of Wisconsin 

were established by the Commission on July 24, 1908 (In re 

Standards for Gas and Electric Service, 1908, 2 W. R. C. R.
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632). The rules prescribed include, among others, rules 14 to 21, 

inclusive, relating to meter accuracy, and rule 23 relating to volt- 

age regulation. These rules were formulated to cover the types 

of equipment and methods employed generally throughout the : 

| state and apply to all lighting utilities in the state excepting 

where modification orders have been issued by the Commission 

upon application and for sufficient cause shown. 

The particular type of meter adopted as the standard and used 

largely by the Merrill Railway and Light Company depends for 

its registration upon the fact that the quantity of water de- 
composed by the passage of an electric current is directly pro- 
portional to the ampere hours passed. This gives a registration 

which is proportional to the ampere-hours consumed rather than _ 

the watt-hours. In order to determine the watt-hours of energy | 
actually used by the consumer, the voltage maintained at the 
time the current. is consumed must be known. 

The scale upon the meters of this type are labeled as reading 
killowatt-hours and the schedule of rates on file with the Com- 

| mission for the above utility is expressed in kilowatt-hours. One | 
of the purposes of the order herein is to prescribe the condi- 
tions under which the charges for electrical energy based upon ~ 
the registration of this particular type of meter will fall within 
the limits of accuracy already established by the Commission 

| for the watt-hour consumption. : 
| Karly inspections of the quality of electric lighting service 
furnished at Merrill showed that this particular type of meter -° 
required different treatment from the motor type of electric _ 

| meter. The motor type of meter was the only one contemplated 
| at the time the rules of service were formulated. In J uly, 1909, 

tests were made at Merrill, by inspectors for the Commission, 
of ten meters of the electrolytic type to determine their accuracy 
as ampere-hour meters. These tests showed that after the me- - 
ters had run for twenty-two hours and the current had been dis- 
connected for 45 minutes, the registration varied among the 
meters tested from 7.8 per cent slow to 11.4 per cent fast. 
Another test was run upon the same meters and after a total 
of thirty-nine hours with current passing and several hours 
Shut down thé registration for the entire period varied from 
1 per cent slow to 16.1 per cent fast, 

Following this testing at Merrill, sample meters of this type — 
were secured and various experiments were carried on by mem-
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bers of the Commission’s staff at the laboratories of the Univer- | 

sity of Wisconsin. After considerable correspondence with the 

makers of such meters, and conference with agents selling and 

utilities using the same, and upon inspections ati Merrill showing | 

violation of rule 23 of the Commission’s order already referred 

to, it was decided to hold a public hearing to consider the serv- 

ice rendered at Merrill, including the practice with regard to the 

use of the electrolytic ampere hour meter. 

On April 28, 1911, the matter was heard in the office of the 

Commission. E.M. Smart appeared for the Merrill Railway and 

| Light’ Company and introduced testimony relative to the im- 

| provements being made in the voltage regulation at Merrill, to- 

gether with opinions regarding the proposed changes in meter 

practice. Upon request of the above utility and makers of this 

particular type of meter, decision in the matter was deferred 

until the manufacturers could be represented. On July 31, 1911, | 

the hearing was resumed, at which time Mr. G. H. hettew ap- 

peared for the manufacturers of the meter and together with 

the manager of the Merrill company discussed the precautions 

necessary in order to insure the prescribed meter accuracy in the | 

electrolytic type. 

The results of the preliminary investigation and of the testi- 

| _mony submitted at the hearing are considered in the following 

interpretation of rules with special reference to this electrolytic 

ampere-hour meter. | 

Rute 14: No ELECTRIC METER WHICH REGISTERS UPON ‘‘NO- 

- LOAD’? SHALL BE PLACED IN SERVICE OR ALLOWED TO REMAIN IN 

| SERVICE. : 

From the construction of this type of meter it would appear 

that the meter might register when no current is flowing, due 

to leakage or evaporation of the electrolyte. Since the electro- | 

| lyte is carried in a glass jar, there is very little danger of shght 

| . leaks taking place and the cracked or broken jars can be so | 

easily detected that no special rule appears to be necessary in 

order to eliminate errors due to leakage. 

Bach meter is provided with a lead cover and stopper to elim- 

| inate evaporation. In order to comply with rule 14 (and rule 

15), it is necessary to place the oil film over the surface of the 

electrolyte and keep the cover and stopper on the meter when- 

ever the meter is in service. | 

18—R. D.—8
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Rute 15: No ELECTRIC METER SHALL BE PLACED IN SERVICE 
. OR ALLOWED TO REMAIN IN SERVICE WHICH HAS AN ERROR OF REG- 

ISTRATION IN EXCESS OF FOUR PER CENT ON LIGHT LOAD, HALF 
LOAD, OR FULL LOAD. a 

In addition to leakage and evaporation, errors in registration 
of the type of meter under consideration may be due to the fol- 

| lowing causes: irregularities in glass jars, incorrect scales, meter 
being overloaded, reading taken while bubbles are in electrolyte, 
and to difference between voltage supplied and voltage for which 
meter scale was made. 

Since the registration of the meter depends upon the differ- 
ence in solution level in the glass jar, it is necessary that the | 
Jar be fairly uniform in cross-sectional area and that the volume 

' displaced between any given scale readings shall be correct with- 
in sufficiently narrow limits to keep the combined error within 
the requirements of rule 15. This type of meter shall be tested 
by measuring the volume between various points upon the scale 
so as to gwe the accuracy in volume for each one-fourth of the 
scale, | | | 

In order that the meter shall not be overloaded it is necessary _ 
that no meter shall be placed in service where the connected load 
is greater than the rated capacity of the meter, or when the full | 
load is used sufficiently often to introduce a sensible error due : 
to entrained moisture passing off with the gases. 
Whenever a meter of this type is read for the purpose of mak- 

ing a charge for electric service rendered, the current must be 
| shut off for a time sufficient to allow all bubbles to pass off from 

| the electrolyte and to allow the electrolyte to reach approamately 
room temperature before the meter is read. a 

In order that the error in registration due to voltage varia- 
tion may be determined, and also that there may be full compli- 
ance with rule 23 (RuLE 23: EAacH COMPANY SUPPLYING ELEC- 
TRICAL ENERGY ON CONSTANT POTENTIAL SYSTEMS SHALL ADOPT 
AND MAINTAIN A STANDARD AVERAGE VALUE OF VOLTAGE AS MEAS- 
URED AT ANY CONSUMER’S CUT-OUT, WHICH SHALL REMAIN CON- _ 
STANT FROM DAY TO DAY, AND VARY DURING ANY ONE DAY BY AN 
AMOUNT NOT MORE THAN SIX PER CENT OF THE MINIMUM VALUE), 
voltage records shall be carefully taken in each locality at least 
once every three months or whenever changes are made.and 
proper correction shall be applied to all bills rendered.
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Although voltage records need not be taken at every consum- 

er’s cut-out, it is necessary that: records be taken at enough serv- 

| ices to give substantially the voltage conditions under which 

each meter is being operated. Furthermore a station log shall 

be kept giving the readings of all indicated instruments on the 

station switchboard at least once every hour and oftener during 

the hours when the lighting load is changing rapidly. This, 

together with the construction records, will serve as a check up- 

on the changing of conditions requiring or affecting voltage 

surveys. oo 

The combined error in registration after applying the correc- 

tion constant for voltage shall come within the limits prescribed | 

in rule 15. The correction constant for voltage should appear : 

upon the consumer’s bill together with the meter readings. 

RuLE 16: EACH ELECTRIC SERVICE METER SHALL BE TESTED 

AND ADJUSTED FOR ACCURACY AT THE TIME OF ITS INSTALLATION. 

This particular type of meter may be tested before installa- 

tion after assembling, and after being received by the operating 

utility. All meters in service prior to the date when the utility 

is equipped for making the tests already prescribed, shall be re- 

| moved from service and tested before being replaced in service. 

Three months from the date of the order herein 1s deemed suf- 

| ficient. time in which to complete these tests. 

Rute 17: EACH ELECTRIC SERVICE METER SHALL BE TESTED AT 

LEAST ONCE EACH YEAR; THE TEST TO BE MADE BY COMPARING THE 

| METER WHILE CONNECTED IN ITS PLACE OF’ SERVICE WITH SUITABLE 

STANDARDS, ON LIGHT LOAD, HALF LOAD, AND FULL LOAD RATE OF 

OPERATION. 

The voltage surveys and installation tests of the meters of the 

electrolytic type are all that are necessary, unless some part of 

the meter affecting the registration is altered or replaced. In 

this case another test of the meter is necessary. Inspections 

should be made from time to time to see that the meters are 

sealed, that the covers and stoppers are in the meters, and that 

| the meter is not overloaded. 

Rute 18: A COMPLETE RECORD SHALL BE KEPT OF ALL TESTS 

| MADE ON ELECTRIC METERS. 

The records for the tests of these electrolytic meters shall 

contain at least the following information: 

Date of test. | | | 

By whom made. | wo ee
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Serial No. of meter. | BO 
Size of meter. | BO , 
No. on scale. | a . No. on jar. Be | . 
Condition of parts. SO Co , . _ Seale divisions readings. ae 
Amounts of water added. . Oo | 
Voltage rating of scale. — a 
Accuracy of jar. | 
Correction constant to be used in figuring bills 

| for———yvolts. ! | 

The following information should be on file for each meter 
in service, the same being revised as often as need be: _ 

Average voltage during hours of use. . 
Voltage variation during hours of use. | 
Voltage record taken at ........ | 7 Date of last voltage record. Oo 
Accuracy of jar. : | : | 
Correction constant to be used in figuring bills 

for—volts. . - 

Rute 19: Each company supp.yIna ELECTRICAL ENERGY 
_ SHALL PROVIDE ITSELF WITH SUITABLE EQUIPMENT FOR THE TEST- 
ING OF METERS AND SHALL EMPLOY SUCH METHODS AS ARE APPROV- 
ED BY THE RAILROAD COMMISSION, 

The company shall make a detailed report for the Commis- 
 sion’s approval upon.the equipment and methods it proposes to 
employ in carrying out the foregoing instructions. This shall 
include a statement from the makers regarding the volumes and 
lengths of various tubes and various scales, together with such 
other information as is necessary to completely define the meth- 
ods and equipment, , | 

| RuLE 20: HacH coMPANY SUPPLYING ELECTRICAL ENERGY 
SHALL MAKE A TEST ON THE ACCURACY OF A METER UPON RE- | 
QUEST OF A CONSUMER, PROVIDED SUCH CONSUMER DOES NOT MAKE 
REQUEST FOR TESTS MORE FREQUENTLY THAN ONCE IN SIX MONTHS. 
A REPORT GIVING THE RESULTS OF SUCH TESTS SITALL BE MADE TO 
THE CONSUMER, AND A COMPLETE RECORD OF THE SAME SHALL BE 
KEPT ON FILE IN THE OFFICE OF THE COMPANY. : 
Rue 21: Upon FORMAL APPLICATION OF ANY CONSUMER TO 

THE RatRoAD COMMISSION, A TEST SHALL BE MADE UPON THE 
CONSUMER’S METER BY AN INSPECTOR EMPLOYED BY THE RAI- | 
ROAD COMMISSION, SUCH TEST TO BE MADE AS SOON AS PRACTICABLE
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AFTER THE RECEIPT OF THE APPLICATION. FOR SUCH TEST A FEE | 

OF TWO DOLLARS ($2.00) SHALL BE PAID BY THE CONSUMER MAKING 

APPLICATION FOR THE TEST IF THE METER IS FOUND TO BE SLOW OR 

CORRECT WITHIN THE ALLOWABLE LIMITS, AND BY THE COMPANY 

- QOWNING THE METER IF THE METER IS FOUND TO BE FAST BEYOND | 

THE ALLOWABLE LIMIT. 

RuLE 28: EAacH COMPANY SUPPLYING ELECTRICAL ENERGY ON 

CONSTANT POTENTIAL SHALL ADOPT AND MAINTAIN A STANDARD 

AVERAGE VALUE OF VOLTAGE AS MEASURED AT ANY CONSUMER’S CUT- 

| OUT, WHICH SHALL REMAIN CONSTANT FROM DAY TO DAY, AND VARY 

| DURING ANY ONE DAY BY AN AMOUNT NOT MORE THAN SIX PER CENT 

OF THE MINIMUM VALUE. | 
These rules, together with rules 22, 24 and 25 already referred 

to, need no special interpretation to cover local conditions at | 
Merrill, buti are to meet with full compliance. . 

In order to comply with the spirit of the rules in general, it ap- 
pears necessary to prescribe somewhat the practice to be em- 

ployed in the refilling of the jars. Since all registration of pre- | 

7 vious consumption is entirely destroyed when one of these meters 

is refilled, and since there is no way of checking the ‘‘before- 

filling’’ reading after the meter has been filled, 1t appears to 

be a reasonable requirement that the consumer be notified before | 

refilling any meter. The electrolyte shall be free from bubbles 

and within 5 degrees Fahrenheit of room temperature when read- — . | 

: ings are taken both before and after refilling. 

It is believed that compliance with all the rules enumerated 

above, including the special interpretations to cover the condi- 

tions existing upon the system of the Merrill Railway and Light 

Company, will insure service of the standard established by the 

Commission in its general order of July 24, 1908. 

| Tr 1s THererore Orverep, That the Merrill Railway and Light 

Company hereafter conform to all the rules and regulations as 

enumerated and interpreted above. Three months is deemed 

sufficient time within which to comply with this order.* . 

* Since the above decision was issued our attention has been called 
to another feature in connection with the type of meter herein dis- a, 
cussed. This type of meter should never be installed in a clothes press 

or other small confined space where there is any possibility of the 

gas being confined sufficiently to allow explosion to take place, as has 

been reported to have occurred elsewhere,
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IN RE APPLICATION OF THE CHICAGO, MILWAUKEE AND ST. 
PAUL RAILWAY COMPANY AND THE MINNEAPOLIS, ST. 

PAUL AND SAULT STE. MARIE RAILWAY COMPANY FOR THE 
SUSPENSION OF THE PROVISION IN CHAPTER 358, LAWS OF 
1911, WHICH PROVIDES THAT CARLOAD FREIGHT SHALL BE | 
MOVED NOT LESS THAN SEVENTY-FIVE MILES PER DAY, 
OR EVERY TWENTY-FOUR HOURS. 

Submitted Nov. 22, 1911. Decided Nov. 24, 1911. 

The Commission called a conference for the purpose of further in- 
, vestigating the car service with respect to the sugar-beet traf- 

fie; and for determining the effect upon that service of the 

suspension from operation of ch. 358, Laws of 1911, which 
under penalty requires carload freight to be moved seventy-five 
miles daily; and for the further purpose of ascertaining 
whether it is necessary and just to the parties involved that 
the suspension of the law remain longer in effect. The sus- . 
pension of the law in question was ordered by the Commis- 

. sion for the C. M. & St. P. Ry. Co. on Nov. 9, 1911, and for the 
M. St. P. & S. S. M. Ry. Co. on Nov. 14, 1911, subject to such 
modification as might be found necessary by further investiga- 
tion, which the Commission immediately entered upon. It 
was found that the traffic in question is surrounded by many 
abnormal features, which combined to particular disadvantage 

this fall. It also apneared that there had been a noticeable 
lack of system and co-operation between the shippers and car- 
riers in the ordering and placing of cars for loading, and that 
much of the trouble would have been obviated had both parties 
adopted proper methods in ordering and placing cars and 
handling the traffic generally. The shippers have lately 
adopted the practice of storing the beets at their shipping 

_ Stations until they can be handled at the factories. It ap- . 
pears that this will materially relieve the situation. 

Held: It is as much the duty of the shippers to adjust their shipments 
_and their orders for cars to their ability to handle such ship- 

ments at their destination, as it is the duty of the carriers to 
furnish the adequate number of cars and reasonably adequate 
service in other respects. It is strongly recommended that 
the shippers and the carriers in these cases agree, between 
themselves, upon more effective and reasonable methods for 
the ordering and placing of cars to be loaded with sugar beets, 
and for the handling of traffic generally, than those now in 
use. Practices and services in these respects, which ordinarily 
would be regarded as reasonable and adequate, may, under ex- 
traordinary conditions, be both unreasonable and inadequate. 
General rules may, therefore, fail to meet special conditions 
and cases of this kind may require determination upon their 
own particular facts rather than under géneral rule. The 
law in question has been suspended long enough to afford the 
carriers some of the relief for which they ask, and it is not 

| Jikely that any further situation will arise this season under —
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which the suspension of the law will become necessary. The 
Commission’s orders suspending the operation of the law are 
accordingly revoked. | 

A hearing or conference was called by the Commission for 

the purpose of further investigating the situation with respect . 

to the car service, insofar as the sugar-beet traffic is involved, 

and for the purpose of determining the effect upon said service 

of the suspension from operation of the said ch. 358 of the Laws 

| of 1911, which, under penalty, requires carload freight to be 

moved seventy-five miles daily, and for the further purposes of 

ascertaining whether it is necessary and just to the parties in- 

volved that the said suspension of said law should remain in ef- | 

fect. 

The suspension of the law in question was ordered by this 

Commission for the Chicago, Milwaukee & St. Paul. Railway - 

Company on Nov. 9, last, and for the Minneapolis, St. Paul & 

| Sault Ste. Marie Railway Company on Nov. 14, last, upon the 
application of the said carriers, and because the facts presented 

by them in support of these applications appeared to be of such 

character that immediate action was required in the matter. 

As the shippers affected, although aware of the fact that such 

applications would be moved to this Commission, were not rep- 

resented at the meeting held in the case, the said orders were 

made subject to such modifications as might be found necessary 

by the further investigations of the case, which the Commission | 

immediately entered upon. | 

In these subsequent investigations facts were disclosed which 

indicated that the conditions concerning the sugar-beet traffic 

were such as would require a further hearing or conference in 

the matter, at which both the carriers and the shippers could be 

fully heard. Notices were therefore issued, fixing the time for 

such re-hearing on Nov. 22, 1911. At this hearing the shippers, 

the Rock County Sugar Company, was represented by M. O. 

Mouat, and the Wisconsin Sugar Company by J. T. Lawson. 

The Chicago, Milwaukee & St. Paul Railway Company was re- 

presented by P. C. Eldredge, and the Minneapolis, St. Paul & | 

Sault Ste. Marie Railway Company by J. O. Klapp. | 

The hearing and the investigation disclosed facts. which in- 

dicated that the sugar-beet traffic, especially this fall, is sur- 

rounded by many abnormal features: The shipping season is
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very brief; the commodity is relatively very bulky and re- 

quires a great many cars and a large storage and unloading ¢a- 

pacity at the bect-sugar factories to which it is shipped. The 

beet is grown in nearly all parts of the state and shipped in 

from hundreds of stations. This fall, owing to rainy and cold 

| weather, the digging and shipping of the beets, had been un- 

| usually spasmodic and irregular. Loaded cars of beets have 

| been partially filled with water, which, with the beets, have 

frozen in a solid mass, requiring the use of picks and other 

extraordinary methods in handling, all of which has tended to 

‘ materially retard the handling of the beets, and has resulted 

in several delays in unloading of cars, and in congestion of the 

| traffic. It also appeared that, at least in places, there has been 

a noticeable lack of system and co-operation as between the ship- 

pers and the carriers in the ordering and placing of cars for 

loading; that a considerable proportion of the troubles with 

which both sides are now confronted are largely due to causes” | 

of this nature; and that these troubles would largely have heen 

obviated had both parties adopted and adhered to proper meth- 

ods of ordering and placing cars for loading and for the handling 

of the traffic generally. If further appeared that the shippers 

had lately adopted the practice of storing or pitting the beets 

| at a large number of their shipping stations, to be there held 

| until they could be handled at the factories and that this stor- 

ing would materially tend to relieve the situation. 

: It is not entirely clear to us just what was the real purpose | 

of the enactment of the law in question under which, as stated, 

carload freight must be moved seventy-five miles daily; neither 

have we been able to definitely determine the effect of the law, 

if left in operation under conditions such as those involved in 

this case. It is probable, however, that the legislature had in 

mind just such conditions at those involved herein, which are ) 

more or less out of the ordinary and which it is difficult, if not 

impossible, to adequately provide for in a set of general car 

service rules, and that it was of the opinion that the law might 

be of some relief to shippers under such conditions. While this 

law may fall short of what might have been expected of it, and 

while under certain conditions it may even be found to be un- 

just to the carrier, it is only just that it should be given a fair 

trial and that, in the meantime, it should be lived up to in good |
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faith. That there was some uncertainty as to how it would 

_ Operate, is evidenced from the fact that provisions were made 
| for its suspension when the facts are such as to warrant it. 

That it is as much the duty of the shippers to adjust their 

shipments and their orders for cars to their ability to handle 

; such shipments at their destination as it is the duty of the 

carriers to furnish the adequate number of cars and reasonably 

adequate service in other respects, is clear. It is also obvious 

that practices and services in these respects, which ordinarily 

| would be regarded as reasonable and adequate, may, under ex- 

traordinary conditions, be both unreasonable and inadequate; 

that general rules may, therefore, fail to meet special condi- 

tions, and that there are cases of this kind which have to be 

_ dealt with on their own particular facts rather than under gen- 

eral. rules. | 
During the hearing both parties admitted that it was pos- 

sible, as well as practicable, to greatly improve the present sys- 

. tem and practices of ordering and placing cars for loading, 

and for handling the traffic in other respects, and in substance 
agreed to institute improved methods. In view of this, and in 

view of the further facts that, large quantities of beets are now 

being bought or stored; that the sugar-beet traffic is affected by 
- many abnormal or extraordinary conditions that should be rec- 

ognized; that the law in question here, or said ch. 358, Laws 

of 1911, was obviously intended to relieve the situation where 
extraordinary conditions arose; that this law has now been sus- 
pended for a long enough period to afford the carriers some of 
the relief for which they were asking; that from this time on 
to the end of the beet traffic season it ig not likely that any | 

| situation will arise under which the suspension of the said law 
will become necessary, and because of the situation generally, it 
appears to us that the above named orders, for which said law 
was suspended from operation, should be revoked. 

Iv 1s THEREFORE ORDERED, That the orders of this Commis- 
sion by which, on Nov. 9, 1911, in the case of the Chicago, Mil- 
waukee & St. Paul Railway Company, and by which, on Nov. 14, 

_ 1911, in the case of the Minneapolis, St. Paul & Sault Ste. Marie 
Railway Company, ch. 358, Laws of 1911, was suspended from 
operation insofar as it affected the traffic of sugar beets on their 
respective lines, be and hereby are revoked. a
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It is strongly recommended that the shippers and the carriers 

| in these cases come together and between themselves agree upon 

more effective and reasonable methods for the ordering and plac- 

ing of cars to be loaded with sugar beets, and for the handling 

of this traffic generally, than those now in use. In other words, 

it is recommended that the understanding reached by these par- 

ties upon these points at the hearing, and which have been re- 

ferred to herein, be carried out in good faith.
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HIGGINS’ SPRING AND AXLE COMPANY _ 
vs. | . 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

Decided Nov. 25, 1911, 

Petitioner alleges unusual and exorbitant charges on shipments of 
vehicle springs from Racine to Oshkosh, Wis. The regular ; 
third class rate was collected. For a number of years pre- 
vious a rate of 161% cts. per cwt. on vehicle springs was in 
effect between these points. In revising and correcting the 
tariffs, this rate was eliminated through error, but subse- 
quently it was reinstated. a : 

Held: The rate exacted was exorbitant and a reasonable rate would 
have been 161 cts. per cwt., as subsequently reestablished. 
Refund is ordered on this basis. | 

The petitioner is a corporation engaged in the manufacture 
and shipping of vehicle springs and other iron and steel articles, 
with offices at Racine, Wis. It alleges that on Aug. 1, 1911 it 
Shipped six vehicle springs, weighing 370 lbs., from Racine to | 
Oshkosh, and on Oct. 16, 1911, it shipped fifty vehicle springs 
from Racine to Oshkosh, weighing 980 lbs.; that the railway 
company exacted a rate of 25 ets. per ewt. on said shipments ; 
that said rate was unusual and exorbitant; and that a reason- 

_ able rate to have applied to such shipments was 161% cts. per 
cwt., which latter rate has since been published and made effec- 
tive by the respondent railway company ; wherefore, petitioner 
prays that respondent be required and directed to refund to it 
the sum of $1.14. | 

The railway company consents to the making of the reparation . 
upon authority of the Commission. | | 

_ The rate of 25 ets. per ewt. is the third-class rate on wagon 
springs from Racine to Oshkosh. For a number of years pre- 
vious to June 1, 1911, the rate on wagon springs between such 
stations was 1614 ets., which rate was reinstated Oct. 11, 1911, 
in tariff G. F. D. No. 2400-G. During the period from June 
1, 1911, to Oct. 11, 1911, the class rate mentioned applied to 
shipments of vehicle springs in less than carload lots. The
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tariffs in force previous to June 1, 1911, had been revised and 

corrected at various times and, as a result, the commodity rate 

on wagon springs between the points mentioned was eliminated 7 

through error, | 

The charges on the shipments in question at the rate of 161% 

ets. per ewt. amount to $2.23, which is $1.14 less than was act- 
ually charged. Under the circumstances, we find and determine ~ 

that the rate of 25 cts. per ewt., exacted by the railway com- 

pany, was exorbitant, and that the reasonable rate that should 

have been charged was 1614 cts. per cwt. - | 
Now, THEREFORE, IT 18 ORDERED, That the Chicago, Milwau-— 

kee & St. Paul Railway Company be and the same is hereby 

authorized and directed to refund to the Higgins Spring and 

Axle Company the sum of $1.14.
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N. D. SERGEANT | . | 

vs. . 

CHICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY COM- 
PANY. } | 

; 7 Submitted Nov. 22, 1911. Decided Nov. 27, 1911. 

. Petitioner alleges that the C. St. P. M. & O. R. Co. does not maintain 
. a Station at Spring Brook, Wis., and prays that such company 

be required to construct and maintain a suitable station. It. 
appears that persons waiting for trains are exposed to all 

| kinds of weather. Consignees are obliged to call for express 
matter at Trego, seven and one-half miles distant, and either 

, _. there or at Hayward, twelve miles away, for freight which 
is not prepaid. Prepaid freight is deposited on the unpro-' 
tected platform at Spring Brook with no one to care for it. 

Held: The station facilities in question are inadequate and the respond- . 
ent is ordered to provide a reasonably adequate station build- | 
ing at. Spring Brook. June 1, 1912, is fixed as the limit of 

time within which the station is to be opened for traffic. 

The petitioner resides at Spring Brook, Wis. He alleges that 

the respondent railway company does not maintain a station at | 

Spring Brook for the convenience of the public; that persons 

waiting for trains are exposed to all kinds of weather; that ex- 

press matter 1s held at Trego, seven and’ one-half miles from ! 

Spring Brook, where people are obliged to go for the same; that 

freight which is not prepaid is held either at the same station 

or Hayward, a station a distance of twelve miles away, whither 

consignees go to receive it; that prepaid freight is placed on the 

platform without any protection against inclement weather and | 

| with no one to care for it until the consignee is able to remove 

it; that in shipping freight one is obliged to send the bill to 

Hayward on the 1:15 train in order that the train which arrives 

at Spring Brook at 4:15 p. m. may pick it up; that persons liv- _ / 

ing in the surrounding country are obliged to have someone in 

the village look after any shipment that they may receive; that 

freight often lies upon the platform for a number of days be- 

| fore the consignee knows of its arrival and occasionally some of 

it is stolen. Wherefore, petitioner prays that the respondent 

be required to construct and maintain a suitable depot or sta- 

tion at Spring Brook. _ | | :
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The respondent railway company, answering the petition here- 
| in, alleges that the freight received at Spring Brook during the 

year ending Dec. 31, 1910, amounted to $814.48 and the freight 
forwarded amounted to the sum of $2,502.97; that the business 
done at this station does not warrant any extensive facilities for 
the handling thereof; that the number of people affected thereby 

| is very small; that it. recognizes the fact that Spring Brook is 
entitled to better facilities and for that purpose the railway com- | 
pany has now under consideration plang and specifications for 
the construction of a depot building at said station; that some 
time during the ensuing year it expects and intends to construct : 
said building; that the construction and maintenance of said 
building will furnish very adequate and full facilities for the 
transaction of all business at said station, and should answer all 
complaints respecting present facilities. 

The matter came on for hearing on Nov. 22; 1911. The peti- 
tioner appeared in his own behalf. The respondent railway 
company was represented by G. W. Peterson, its general at- 
torney. 

It was conceded upon the hearing that the station facilities of 
the respondent railway company are inadequate for the traffic 
at Spring Brook. The company prepared plans for a station | 
building some time ago, but postponed the construction of the 
building because of the demands for new buildings at more im- 

- portant points. It expressed its willingness to erect a depot at 
Spring Brook as soon as the weather would permit. | 

Now, THEREFORE, IT 18 OrDERED, That the Chicago, St. Paul, 
Minneapolis & Omaha Railway Company provide a station build- 
ing at Spring Brook which shall be reasonably adequate for the | 
traffic at that station. 

June 1, 1912, is deemed a reasonable date, not later than which 
said station shall be opened for traffic,
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IN RE HIGHWAY ACCIDENT OCCURRING AT A HIGHWAY CROS¢- 
ING ON THE TRACKS OF THE CHICAGO, MILWAUKEE AND 
ST. PAUL RAILWAY COMPANY, ONE-HALF MILE BAST OF 
RICHFIELD, WISCONSIN. , | 

. Submitted Oct. 17, 1911. Decided Nov. 28, 1911. 

The Commission, on its own motion, investigated an accident at a 
highway crossing on the tracks of the C. M. & &t. P. R. Co. 
about one-half mile east of Richfield, Wis., in which a carriage 
was struck by a train of the M. St. P. & S. S. M. R. Go. a 
lessee of the former company, and four of the six occupants 
were killed. The track in question is single, but from the 

| station at Richfield to a point about 165 feet south of the 
| highway it is tangent. Together the two railway companies 

' run an average of 40 trains a day over this track. 
Held: The crossing is dangerous to travelers upon the highway and 

some safety appliance should be installed to give warning of 
os approaching trains. The C. M. & St. P. R. Co. is ordered to 

remove the obstructions to the view caused by trees and un- 
derbrush on either side of the east and west approaches to 
the crossing, and an automatic electric alarm with illuminated 
crossing sign for night indication is ordered installed, to be 
effective upon the approach of trains within three thousand 
feet of either side of this highway. 

This is an investigation, on motion of the Commission, of an 
accident which occurred on Sep. 17, 1911, at a highway crossing 
of the tracks of the Chicago, Milwaukee & St. Paul Railway Com- 
pany, about one-half mile east of Richfield, Wis. The hearing | 

| was had on Oct. 17, 1911. The Chicago, Milwaukee & St. Paul 
Railway Company was represented by F. G. Wright, its assist- 
ant commerce counsel, and by P. C. Eldredge, its assistant gen- 
eral superintendent. 

| At about 6:58 p. m. on Sunday, Sep. 17, 1911, the Minne- 
apolis, St. Paul & Sault Ste. Marie Railway Company’s train No. 
202, with engine No. 2,029, struck a two-seated buggy occupied 
by Mr. and Mrs. Frank Klein and their children, Grace Klein, 
eleven months old, Robert Klein, two years old, and Jerry Klein, 
Seven years old; also Mary Nitka, a servant, seventeen years of 
age. The occupants, with the exception of Frank Klein and his 
son Robert, were killed. ' The headlight of the approaching en-
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gine was taken for the switch light on the south switch to the 

passing siding. The accident occurred at a point where the high- | 

way crosses the tracks of the Chicago, Milwaukee & St. Paul Rail- 

way Company, about one-half mile east of Richfield. The ‘‘Soo”’ 

railway company is a lessee of the Chicago, Milwaukee & St. 

_ Paul Railway Company, and operates its trains over the track in _ 

question. | 

The highway leading across the track is the main road from 

the village of Germantown to the village of Holy Hill, extending 

| east and west across the township of Richfield. The traffic on 

this highway consists of teams, automobiles and pedestrians. 

From a point about 950 feet west, the traveled road follows a 

descending grade of about 6 feet in 100 feet, to a point within 

about 375 feet of the center of the right of way. The natural 

ground line between these points is from one foot to four feet 

above the traveled roadway. Medium sized trees stand at in- 

tervals of forty to fifty feet along each side, about on the fence 

line. The fences on each side of the approach are of stone and 

rail, partially covered with underbrush, and are not well main- 

: tained. They tend to add to the height of the bank on each side 
of the road. This places a person with a team, driving toward 

the track, between two walls, until within about 375 feet of the | 

| center line of the right of way. From this last named point the 

grade of the road and natural ground line are about level with 

the base of the rail. The view to the north or to the south from 
a point 950 feeti west on the highway to the point where the de- 

scending grade line ends, 373 feet. from the crossing, is obstruct- | 

ed by the side hills and underbrush,. as described, but from the 

end of the grade to the right. of way the view to the south is com- : 

paratively unobstructed. The view to the north, when one is | 
| within 50 feet of the right of way, is obstructed by some small 

_ trees which are located in the northeasterly angle extending from 
50 to 75 feet west of the right of way along the highway fence, 

and about 150 feet to 200 feet north of the highway along the 
| right of way fence. 

From a point about 300 feet east the traveled road follows . 

a descending grade of about 4.8 feet in.100 feet to a point within 
50 feet of the right of way fence. The natural ground line fol- 

lows about the same grade, stone fences and trees lining each 
| side of the highway very much in the same way as described at.
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the west approach. The view of the track, while somewhat ob- | 

structed, is not such as to make the approach from the east es- 

pecially dangerous. 

The track is single through this territory, but from the sta- 
tion at Richfield to a point about 165 feet south of the highway 

the track is tangent. At that point it curves to the cast. There 
is practically no grade. | 

The average number of trains passing over this track in twen- 

ty-four hours is approximately forty. This includes the trains of 

the Minneapolis, St. Paul & Sault Ste. Marie Railway Company 

as well as those of the Chicago, Milwaukee & St. Paul Railway | 
Company. The former railway company opcrates its trains over | 

this track between Milwaukee and Rugby Jct. Both railway 

companies operate trains over this track between the points 

| mentioned. The whistle posts for this crossing are located, re- 

spectively, 2,130 and 1,080 feet north and south. The crossing 

sign is situated on the east side of the right of way in plain view 

of people approaching the crossing. | 

The property adjoining the right of way on the east and the 

small trees obstructing the view to the north from the east ap- 

proach is owned by William Schulties. He testified that he and 

his servant were in the barnyard at the time the train in ques- 

tion left Richfield station and that they heard distinctly the 

warning whistle for the crossing, also a general alarm, which 

consists of consecutive short blasts of the whistle. They also ob- 

served that some time elapsed between the time the regular cros? | 
sing whistle was sounded and the general alarm was given. The 

south switch for the passing siding for the station of Richfield is 

| about 1,900 feet north of the highway, and a person on the west 

_ approach of the crossing can sce the switch light before reaching ' 

the small trees mentioned. 

Under the circumstances, it is very apparent that the crossing 

in question is.a dangerous one to travelers upon the highway, 

and that some safety appliance should be installed, warning 
travelers of approaching trains. The engineers of the Commis- 

sion, who investigated the matter, have recommended that the 
trees and underbrush on each side of the east and west approach | 
be removed and that an automatic electric alarm be installed, | 
with illuminated crossing sign for night indication, which should 

19——-R. D.—8 7
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be effective upon the approach of trains when within three thou- 
sand feet of either side of the highway. | | : 

Now, THEREFORE, IT IS ORDERED, That the Chicago, Milwau- 

kee & St. Paul Railway Company be and the same is hereby re- 

quired to remove the obstructions to the view caused by trees 

and underbrush on either side of the east and west approaches | 
to said crossing, and that an automatic electric alarm be installed 

with illuminated crossing sign.for night indication, same to be 

| effective upon the approach of trains when within three thou- 

sand feet of either side of this highway. | 
Ninety days in deemed a reasonable time within which to com- 

ply with the order herein.
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CITY OF OSHKOSH a ' re 
VS. 

, 
CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY, MINNEAPOLIS, ST. PAUL AND SAULT STE MARIE RAILWAY ’ COMPANY. / 

Submitted Sep. 25, 1911. Decided Nov. “8, 1911. 

Petitioner, the city of Oshkosh, alleges that several] parallel tracks of | the C. M. & St. P. R. Co. and the M. St. P. & S. S. M. R. Co. cross Light street, a public highway in Oshkosh, Wis., and that the two railway companies in the past have jointly main- 
tained one flagman at this crossing. Petitioner alleges fur- 
ther that the heavy travel on the highway and the frequency 
of trains and switch engines render the crossing unsafe and 
dangerous and prays that the railway companies be ordered 
to each maintain a flagman, so as to provide adequate pro- 
tection. It appears that the speed of all trains over the cross- 
ings is comparatively slow and the possibility of more than 
one through train passing at one time is remote. In compari- 
son with a city the size of Milwaukee, where similar conditions 
exist, the volume of travel ig light, the Switching movements 
are slow, and the 125 feet of territory covered by the flagman 
cannot be said to be excessive. 

Held: The railroad should strictly enforce its rule which requires that . when cars are being pushed over a crossing a switchman be 
stationed either on the ground or on the first car passing over 

. the crossing, and it should also require strict obedience of the 
. flagman’s signals from its trainmen. On the assumption that 

the rules relative to switching movements will be strictly en- 
forced, one flagman should provide adequate protection at this 
crossing and be of greater efficiency than two flagmen or the | installation of gates. Petition is dismissed. 

The petition of the above named city of Oshkosh, by its at- 
| torney, shows that petitioner is, and for a long time past has 

been, an incorporated city situated within the county of Winne- | : 
bago, state of Wisconsin; that the above named railway com- | 
panies are common carriers within the state of Wisconsin 

_ and are subject to the provisions of ch. 87 of the Wisconsin Sta- 
tutes of 1898 and acts amendatory thereto, and are likewise sub- 
ject to the provisions of ch. 362, Laws of 1905; that several | 
parallel tracks of said railway companies cross Light street, a 

_ public highway located in the First ward of Oshkosh; that this 
highway is one of the main arteries of travel between the north
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and south side of said city and the travel thereon by both 

vehicles and pedestrians is very heavy; that the above named 

railway companies in the past have jointly maintained one flag- 

man at said crossing; that the heavy travel on said highway | 

, and the frequency of trains and switch engines renders said 

crossing unsafe and dangerous to travelers; that the residents of 

a the First ward of said city have remonstrated against the fur- 

ther maintenance of said crossing with but one flagman, and 

that the commen council has requested each of the railway com- 

| panies to maintain a flagman at said crossing. Wherefore, peti- 

-tioner prays that an order be made commanding and directing 

| said railway companies to each maintain a flagman at said 

crossing for the protection and safety of human life. 

The Chicago,’ Milwaukee & St. Paul Railway Company, in its 

answer, states that it maintains a line of railway which crosses . 

certain streets in the city of Oshkosh; that it has furnished rea- — 

sonably adequate crossing protection at the strect complained. 

| of in the petition, and denies that said erossing is unsafe and 

dangerous to travelers upon that highway, and further denies 

that there is any reasonable necessity for the installation of 

further crossing protection. Further answering, said respondent 

| denies each and every allegation in the petition not hereinbefore 

| admitted, denied or otherwise answered unto. Wherefore, said 

respondent prays that the petition he dismissed. 

The Minneapolis, St. Paul & Sault Ste. Marie Railway Com- 

pany, in answering the petition, admits that the city of Osh- 

kosh ig an incorporated city in Winnebago county, Wis., that 

st 4g a common carrier subiect to the provisions of ch. 87 of the 

Wisconsin Statutes of 1898 and acts amendatory thereto, and 

ss likewise subject to the provisions of ch. 362 of the Laws of 

1905. Tt admits that its tracks cross Light street, located in 

| the First ward of said city, but denies that it has knowledge or 

| information sufficient to form a belief as to the amonnt of travel 

across its tracks on Light street; admits that it has jointly main- 

tained a flagman at this crossing with the Chicago, Milwaukee & 

| St Paul Railway Company; denies that the crossins is unsafe 

or dangerous as now protected, and denies that it bas knowl- 

edee or information sufficient to form ». belie? as to whether the 

residents of the First, ward of Oshkosh have remonstrated 

against the continuance of said crossiig as now protected.
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Wherefore, said respondent requests that said petition be dis- 
missed. : 

| The hearing was held on Sep. 29, 1911, at the city hall in the 

city of Oshkosh. &. A. Holluster, city attorney, appeared tor 

the petitioner, “’. G. Wright for the Chicago, Milwaukee & St. 

oo Paul Railway Company, and Kenneth Taylor for the Muinne- . 

apolis, St. Paul & Sault Ste. Marie Railway Company. 

At the hearing the city attorney stated that the persons who | 

petitioned the common council informed him that they had no 

testimony to present; that it was a question for the Commis- 

gion to decide upon a view of the situation, and for that reason | 

he had no evidence on the petition to offer. | | 
The division superintendent of the Chicago, Milwaukee & St. 

Paul Railway Company testified that his road had three tracks 

with thirteen foot centers crossing Light street; that there were — 

seven tracks in all at that point, and that a space of about thirty 

feet existed between the two railway companies’ tracks. ‘The 

division superintendents of both railway companies testified that 

the present protection by one flagman at Light street was suffi- 

cient; that two flagmen would confuse the teamsters crossing the 

track by giving conflicting signals. They both objected to gates, : 

| believing a flagman to be more efficient in protecting teams and 

pedestrians, especially children, and that the crossing of many 

vehicles and pedestrians is less hampered by flagman protection 

than by gates. | | 
A witness who had observed the traffic movements on the cross- | 

ing for a number of years and who had been engaged in ‘con- 

tracting and general teaming for a long period, testified for the 

respondents that neither two flagmen nor gates would be as effi- 

cient and safe as the present protection. He stated that during | 

switching movements many pedestrians, and also the trainmen, 

disregarded the signals of the present flagman and that many 

narrow escapes from accident had occurred, primarily due to the 

failure of the railroad companies’ engineers and switchmen to | 

obey the flagman’s signals. 

Counsel for the ‘‘Soo’’ line introduced a petition signed by 

numerous business men and teamsters of Oshkosh, stating that 

they believed that the Light street crossing is protected and safe- 

| guarded by the present flagman in an effective manner, and 7 

- that the maintenance of a separate flagman by the railroads
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would, in their opinion, be detrimental and would lead to con- | 

fusion. — oe . 
Counsel for the Chicago, Milwaukee & St. Paul Railway Com- 

pany gave the following information in regard to the traffic 

| over the Iaght street crossing on Aug. 12, 1911: 

| Day Night Total 
trathe. tratiic. traffic. 

Pedestrians oo. cc cece cece cscs eens eeeeesoneers 1,110 320 1,430, 

Lins. .sssessuceusesslieie Ee vv a 
DSWILCIUDR MIOVEMIENUS coc eevee cece esc e eee ereeeeeee 210 Z4 239 

‘he gatety service expert of the Commission has made an in- 

vestigation of the crossing in question. t'rom his report and a 

review ot the testimony 1t appears that Light street is crossed 

by the single track main lines of both the Chicago, Milwaukee 

w St. Paul ttailway Company and the Minneapolis, St. Paul & 

Sault Ste. Marie Railway Company and by some four or five 

switching tracks. ‘The speed of all trains over the crossing is 

comparatively slow on both roads, and the possibility of more | 

than one through train passing over the crossing at one time 

is remote. ‘The travel on the street is comparatively heavy for a 

city of the size of Oshkosh; however, as compared with condi- : 

tions in a city of the size of Milwaukee, where similar conditions 

exist, the volume of travel can be considered light. The dis- 

tance covered by the crossings is 125 feet, measured along the 

west side of Light street, so that the territory to be covered by 

the flagman cannot be said to be excessive. The switching move- | 

ments are slow on account of the physical conditions in the dis- 

| trict, but the railroad companies should issue such instructions 

to their trainmen as will prevent a violation of the flagman’s 
| signals. The operating rules of the railway companies require 

that when ears are being. pushed over the crossing that a switch- 

man be stationed cither on the ground or on the first car pass- 

ing over the crossing, and this rule should be strictly enforced 

at this point. | 

On the assumption that rules relative to switching movements 

will be rigidly enforced, it appears that one efficient flagman 

should provide adequate protection at this crossing and be of | 

greater efficiency than two flagmen or the instalation of gates. _ 

Therefore, the petition is dismissed. |
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* CITY OF MILWAUKEE : . . 

VS. : 

THE MILWAUKEE HLECTRIC RAILWAY AND LIGHT COMPANY. 

| | Submitted Sep. 25, 1911. Decided Nov. 28, 1911. 

The petitioner, the city of Milwaukee, alleges that The Milwaukee 

Ejiectric Railway & Light Company operates the entire street . 
car system in the city; that it does not mdintain a through 
north and south line across the Menomsaee valley, west of 

West Water and Reed streets; and that such a line has for a 
long time been a public necessity. The city recently com- 
pelled the company to lay tracks completing a through north 
and south line over which respondent maintains a broken or 

_ transfer service. The petitioner alleges tnat this service is 
inadequate and inconvenient and prays that the respondent 
be ordered to cease the transfer service and immediately in- 
stitute a through service over this route. 

field: There can be no permanent solution of the problem involved un- 

til the recommendations of the Commission are carried out 
with respect to the construction of a cross-town line from the 

| end of the viaduct on Sixteenth street, and with respect to 
other cross lines running directly from the south side to the 
northern limits of the city. Until the cross-town lines al- 
ready recommended are constructed, the Eighth street line 

' appears to be the most feasible route for the through traffic. 
7 In order to provide temporary relief, the respondent company 

is ordered, for a period of ninety days, to route enough cars 
| to adequately care for the traffic on its Eighth street line 

from the northern terminus of the line to State street, thence 
west on State to Eleventh street, thence south on Eleventh to 
Clybourn street, thence west on Clybourn to Sixteenth street, 
thence south across the Sixteenth street viaduct to Eleventh . 
avenue, thence south on Eleventh avenue to Muskego avenue, 
and along that street to its southern terminus. It is further 
ordered that the company continue, during the morning, noon, 
and evening hours, when traffic is greatest, to route enough 
cars to adequately provide for the traffic over the Highth 

street line as at present routed to West Water street. 

| The petitioner alleges that The Milwaukee Electric Railway 

and Light Company operates the entire street car system in the 

city of Milwaukee; that its system is so constructed and ar- 

ranged that there is not a through north and south cross-town 

line crossing the Menomonee valley in the city of Milwaukee west 

of West Water and Reed streets, which streets are near the east 

side of the city; that a cross-town line between the north and
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south sides of the city has for a long time been and still is a 

crying need and a public necessity; that recently the city com- 

pelled the company to lay down tracks on Eleventh street from 
, Grand avenue to Clybourn street, and on Eleventh avenue from 

National avenue to Greenfield avenue, under the provisions of a 

certain ordinance passed by the city on Jan. 2, 1900, su that the . 

| company has franchise privileges and tracks from the intersection 

of Forest Home avenue and Muskego avenue on Muskego avenue 

to Greenfield avenue; thence on Eleventh avenue to National ave- — 
nue, and crossing the Sixteenth street viaduct to Clybourn street ; 

thence east on Clybourn street to Eleventh street, and north on 

Kleventh street, to State street; thence west on State street to 

Twelfth street, thence north on Twelfth street to Center street ; 

thence west on Center street to Seventeenth street, and north 
on Seventeenth street to Hopkins street, and northwest on Hop- 

kins strect to the city limits; that instead of operating through 

cars from the intersection of Muskego avenue and Forest Home 

avenue over the above named route to the northern city limits, 

the company furnishes and provides a broken or transfer service 

over the said route, by compelling passengers who wish to go 

from the south side of the city to ride on the Muskego avenue 

, line to Greenfield avenue, and then transfer on to the Sixteenth 

street viaduct line, which carries them to Eleventh street and 
Grand avenue, and again transfer to the Twelfth street line, 

— which will take them to the northern city limits, and compelling 

a passengers who wish to make such route in the reverse direction _ 

to transfer in the opposite direction at the same transfer points; 

and that there are a great number of passengers each day mak- 

ing the trip in either direction as above outlined, on account of 

the fact that there is an extensive factory district to the west. of 

the south end of the route, and an extensive residence district 

east thereof, and an extensive factory and residence district in 

the locality of the northern terminus of the route; that the serv- | 

ice on this route is a poor make-shift, inadequate, inconvenient, 

insufficient and obstinately persisted in; wherefore, the peti- 

tioner prays that. the aforesaid company be required to answer | 

the charges herein, and that after due hearing and investigation 

an order he made commanding the company to cease and desist 

from such broken or transfer service and to immediately insti- 

tute and operate a through street car service over the said route,
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and for such other and further order as the Commission may 

deem necessary and just in the premises. 

The respondent filed no answer to the petition. | 

The matter came on for hearing at the city of Milwaukee on | 

Nov. 20, 1911. The petitioner was represented by Clifton Wil- 

| liams, special assistant city attorney, the respondent by Edwin 

: S. Mack, counsel. 

Upon the hearing chairman Koch and other members of the oO | 

committee on railroads of the common council were present and | 

expressed their views upon the subject under investigation. It 

is apparent that there can be no permanent solution of the 

problem presented until the recommendations of the Commission 

are carried out with respect to the construction of a cross-town 

line from the end of the viaduct on Sixteenth street, and with 

respect to other cross lines running directly from the south side 

to the northern limits of the city. The existing lines north of 

the river are so located that they cannot be transformed so as_ « 

| to adequately serve the needs of the people who desire to travel 

with the least inconvenience between the northern and southern | 

sections of the city, and furthermore they were originally de- | 

signed and constructed solely with a view of carrying traffic 

to the down-town districts, before any demand for cross-town 

service had arisen. 7 

A large number of mechanics residing on the north side of 

the city are employed in the industries located on the south 

side of the city and at West Allis, and also a large number 

residing south of the river are employed in the industries 

located in the northern section of the city. All these, whether 

| using the Eighth street line or the Twelfth street line, are obliged 

to transfer twice in traveling between their homes and places 

of employment, or to be carried several miles out of their way 

through the district where street car traffic 1s most. congested. | 

| Mechanics generally require street car service at the times when 

travel is greatest, and asa result consume more time in traveling 

than a reasonable service would require. The inadequacy of the 

present facilities for cross-town service was illustrated by the ex- 

perience of Chairman Koch who said: "We want a through serv- 

ice from one part of the city to the other; any line; we. do not 

eare which line. Last Friday I was at the corner of Twenty- 

fourth street and National avenue. I took a car there and came 

down to the corner of Eleventh avenue and National avenue,
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arriving there at about five minutes to twelve. I had my trans- 

fer over the viaduct. I waited and waited. I saw a fellow 

come over the viaduct with car No. 363. He went out to the 

end where he stops. I stood still there when he came back and 

then he took me over the viaduct. It took me about twenty-five 

minutes until I got a car.’’ This experience is probably one of 

many similar ones and emphasizes the necessity of thorough serv- 

ice between the sections of the city involved. - 
: It is apparent that, for temporary relief, either the Twelfth 

street line or the Eighth street. line must be used in providing 
a through service from the north side to the south side of the 
city. According to the statistics gathered at the time the gen- 
eral survey of the service on all the lines in the city was made 
by the Commission, it appears that 16 per cent of the travel on 
the Twelfth street line and 51 per cent of the travel on the 
Eighth street line goes to the south side. It is claimed by the 

- company that recent investigation shows that these percentages 
are still maintained. As the larger number of pevple would be 

| accomodated, by the Eighth street line, it would seem that this 
‘line should be preferred. By adapting the Twelfth street line 
it would require two transfers for passengers on the Eighth 
Street line to reach the south side via the Twelfth street 
line. This would furnish little relief to such passengers. 
By routing the Highth street cars west on State street from 
Seventh to Eleventh streets, passengers on the Twelfth street 
line destined to the south side could transfer at this point to 
the Highth street cars and be carried to their destination without 
further transfer. When we consider that there are more than 
twice as many people traveling on the Eighth street line that 
require a through service to the south side than those traveling | 
on the Twelfth street who require such service, and that the lat- 
ter can be accomodated by a single transfer while the former 
cannot, we deem it only fair that an experiment should be made 
by routing Eighth street cars in the manner indicated. | 

There are, however, two weighty but perhaps not insurmount- 
able objections to such routing. The first is that almost half of 
the traffic on the Eighth street line is destined to the down-town 
districts and would be obliged to transfer at the corner of 
Seventh and State streets to the State street line, on which the 
traffic is at present very heavy; the second is that that portion
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of the line between Eleventh avenue and Reed street would be- 

come a stub line. | | 

._ Mr. Stearns, of the Company, interposed the first objection 

mentioned. He said: ‘‘I would like to be on record here, as | 
far as the company is concerned, that we would hesitate in tak- 

‘ing the responsibility for discharging 50 per cent of the pas- 

, sengers now riding on the Eighth street line at a point as far 

north as State and Seventh streets.’’ His idea was to extend 

the line on Seventh street from State street to Grand avenue, 

making the latter the transfer point. As the use of the Highth 

street line for through service to the south side is in the very 

nature of things only temporary, we fail to see the necessity for | 

the extension. When a practical cross-town line has been con- 

structed, no necessity will apparently exist for a line on Seventh 

. street between State street and Grand avenue. Furthermore, 

the common council evidently considers this strect the only one . 

- available for any new interurban line to reach the business 

center of the city. , | 
The objection to transferring passengers at Seventh and | 

State streets, which is the most serious objection raised, can be 

| readily obviated by placing in service more cars on this line and 

routing them to the down-town district as at present, during | 

the morning, noon and evening hours when travel is greatest. 

This, perhaps, will remove most of the objections to transferring 

| at Seventh and State streets. 

It was agreed by the chairman of the committee on railroads 

and the city attorney that the suggested experiment be made. 

| If it should prove detrimental to the service, some other plan can 
be substituted. It must be apparent to all who have given con- 

sideration to the subject that the proposed plan is not free from 

serious objections. It seems to be the best solution of the prob- 

lem that a study of the situation warrants. It may prove a 

failure, as no one can anticipate the trend of street car traffic 

under changed conditions, nor is it possible to direct it. Time | 

alone can determine the wisdom of the change. . 

Now, THEREFORE, IT IS ORDERED, That the Milwaukee Electric 

Railway and Light Company be and the same is hereby required 

for a period of ninety days from the date this order becomes ~ 
effective : | 

1. To route a sufficient number of its cars to adequately care 

é
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for the traffic operating on its Eighth street line in the city of 
Milwaukee from the northern terminus of such line to State 
street, thence west on State street to Eleventh street, thence 

south on Eleventh street to Clybourn street, thence west on 

Clybourn street to Sixteenth street, thence south across the 
Sixteenth street viaduct to Eleventh avenue, thence south on 
Kleventh avenue to Muskego avenue, and: thence along Muskego. 
avenue to its present southern terminus. 

| 2. That it continue to route during the morning, noon and — 
evening hours, when traffic is greatest, a sufficient number of 

cars to adequately provide for the traffic over its Eighth street | 

line, as at present ‘routed to West Water street. |
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HENRY MAURER ~~ : oo a 
Vs. 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY | 
COMPANY. ; 

Submitted Sep, 12, 1911. Decided Nov. 29, 1911. 7 | 

Complaint was made that the M. St. P. & S. S. M. R. Co.. does not 
| maintain adequate station facilities at Medford, Wis. It was 

alleged that the station is not kept in sanitary condition, that 
the waiting room is too small, and that the freight house is 
inadequate and is not heated, with the result that the waiting 
room is filled with perishable freight in winter to the exclu- 

sion of passengers. | 
Held: The depot facilities at Medford are inadequate for the accom- 

| modation of passengers and freight. The respondent is or- 
. dered to provide a new station building in accordance with 

plans submitted to the Commission for approval and to have 
the building open for traffic not later than July 1, 1912. 

The petition shows that the above named petitioner is a resi- 
dent and property owner in the city of Medford, Taylor county, 

Wis., and that his occupation is bookkeeper for Henry Voss,: 

a dealer in malt liquors at wholesale; that the above named 

company 1s a common earrier, engaged in the transportation of 

persons and property by railroad between points im the state 

a of Wisconsin, and.that as such common carrier said railroad 

company is subject to the provisions of ch. 87 of the Wisconsin | 

: Statutes of 1898 and acts amendatory thereto, and is likewise 

subject to the provisions of ch. 362 of the Laws of 1905 and acts 

| amendatory thereto; that the railroad operated by said com- . 

pany passes through the city of Medford aforesaid; that the 

city of Medford has a population of 1800 people and a surround- | 

ing country well populated; that the passenger station building 

maintained by said railway company at said city of Medford is | 

wholly inadequate to accommodate the public; that said build- 

ing is unsanitary, being unventilated, and contains no toilet 

rooms whatever; that said building contains only one waiting 
room for the accommodation of both the male and female travel- 
ing public, and that said one waiting room is too small to ac- 

-commodate the traveling public of said city of Medford; that -
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there are not enough seats to accommodate all those waiting, 
and very often there is not even sufficient standing room; that | 
the waiting room is always crowded before every train and many 
passengers are compelled to wait for trains on the platform, 
even in cold weather; that said waiting room is often filled with 
freight and baggage to the exclusion of passengers and to im- 

. pede their passage to and from the ticket and baggage windows, 
and that said station building is poorly kept and is unfit for use. | 
Wherefore, petitioner prays that. the aforesaid railway company 
be required to answer the charges herein and that, after due 
hearing and investigation, an order be made commanding said 
railway company to build and erect a suitable and proper depot 
building in the city of Medford, and for such other and further 
relief as the Commission: may deem necessary and just in the 
premises, | 3 

Answering the petition, the respondent denies that it has 
knowledge or information sufficient to form a belief as to the 
petitioner’s residence or business, and leaves the petitioner to 

| his proof in that behalf; admits that it is a common earrier 
engaged in the transportation of persons and property between 
points in the state of Wisconsin, and that as such common ear- 
rier it is subject to the laws of Wisconsin as cited; admits that 
its railroad passes through the city of Medford. Respondent 

states that its depot in the city of Medford consists of an office 

10 by 17 feet, on one side of which is a waiting room 17 by 24 | 

feet and on the other side of which is a freight room 17 by 28 

feet; that said waiting room is well ventilated, having three | 

| windows and two doors opening outdoors and one door and two 

windows opening into the office, which has four windows; it de-. 

nies that it now has knowledge or information sufficient to form 

a belief as to the inadequacy of the building to accommodate 

the public, or as to the population of the city of Medford. Fur- 

ther answering, respondent states that it is improving the Chi- 

cago division of its railway as rapidly as conditions will war- | 

rant; that very large sums of money have recently been, and 

are now being expended upon cut-offs and other improvements 

on said property; that in view of said expenditures and the 

present financial conditions it is impracticable to incur the ex- 

. pense of building a new station at Medford, even if the present 
one be found inadequate in some respects. Wherefore, respond- 

ent requests that the said petition be dismissed if the present
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station facilities be found adequate, or that, if they be found 

- jnadequate, any order requiring extensive improvements or a 

new building be suspended until the financial obligations in- 

volved can be met in a reasonable and practicable manner’ by 

the respondent. 

The hearing in the matter was held on Sep. 12, 1911, at Madi- 

| son. K. J. Urquardt appeared for the petitioner and A. H. 7 

7 Bright for the respondent. 

- Witnesses for the petitioner testified that the city of Medford 

had a population of 1,846 at the last census; that the depot at 

Medford was built in 1885, but that it is now inadequate to ac- 

| commodate the traveling public; that often there are from 100 | 

| to 125 people at the station, while the waiting room has a seating 

capacity of not more than twenty and is not sufficiently large to 

give standing room for intended passengers; that many persons 

are compelled to sit or stand on the platform while waiting for 

the train, and that the platform is often inadequate. Witnesses 

stated that the waiting room is not kept clean, is not properly | 

ventilated, and has no running water; that the present toilet 

facilities consist of an outhouse across the street which is in- 

accessible when trains or freight cars stand on the track; that 

there are two rooms.in the outhouse, one of which is locked and 

used by employes, while the other is unfit for use. Witnesses 

testified that the city of Medford hasa water and sewerage Ssys- 

tem which could be used in connection with toilet. facilities at the | 

depot. It was further stated that the freight. house was 1n- 

| adequate; that it contained no stove for heating the room for 

the preservation of perishable freight, and that last winter the 

waiting room was largely used for storing perishable property ; | | 

recently an empty box car has been placed on the ground with 

heating facilities for perishable freight. | 

Counsel for the respondent submitted figures showing the 

number of tickets sold at Medford for the year ending July 31], | 

1911, to be 21,354, and the revenue therefrom $19,802.93. The 

| freight earnings for six months ending July 31, 1911, amounted | 

to $41,250.52, | 

Under date of Oct. 5, 1911, counsel for the railway company 

- wrote the Commission that his company would build this coming | 

summer a suitable station, the facilities to be such as are given 

to other localities of like size. A copy of this communication
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. was submitted to the petitioner, who desired the Commission to 

| issue an order to that effect. | | 
Krom a review of the testimony we are convinced that the 

present depot. facilities at Medford are inadequate for the ae-— 

| commodation of passengers and freight at that point, and that 

a more commodious station with modern toilet facilities should 

be provided. 

_ Now, THEREFORE, It Is ORDERED, That the Minneapolis, St. | 
~ Paul & Sault Ste. Marie Railway Company provide a station _ 

building at Medford which shall be reasonably adequate for 
the passenger and freight traffic at that station, in accordance 

with plans to be submitted to this Commission for approval. 

July 1, 1912, is deemed a reasonable date not later than which 

: said station shall be open for traffic. |
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7 W. W. WINCHESTER, . | | | : : 
KF. EK. YATHS 

| VS. | . , 
MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 

COMPANY. 

| Submitted Sep. 12, 1911, Decided Dec. 2, 1911. 

Complaint was made that the M. St. P. & S. S. M. R. Co. does not 
. maintain adequate station facilities at Amery, Wis. It ap- 

pears that the waiting room, office, and warehouse of the sta- 
tion are far too small to conduct’ the present business of the 

company and that the village of Amery has outgrown the 

present station building. 
Held: The present depot facilities at Amery are inadequate. The re- 

spondent is ordered to provide a station which shall be rea- 
sonably adequate for the passenger and freight traffic. The 
station is to be built in accordance with plans to be submitted 
to the Commission for approval and is to be open for traffic 
not later than July 1, 1912. 

The petition shows that petitioner W. W. Winchester is presi- 

dent of the village of Amery, Wis., and petitioner F. E. Yates 
is engaged in the law and insurance business at said village; 

that the above named railway company is a common carrier, en- 

gaged in the transportation of persons and property by railroad 

between points in the state of Wisconsin, and that as such common 

carrier said railway company is subject to the provisions of 

ch. 87 of the Wisconsin Statutes of 1898 and acts amendatory 

thereto, and is likewise subject to the provisions of ch. 362 of the 

Laws of 1905 and acts amendatory thereto; that the village of 

po Amery, Polk county, Wis., is a station on the main line of said 
railway company at which all its freight and passenger trains 

stop; that said village is situated in a well settled farming com- 

munity and the station of said railway company at Amery is 

the place where the farmers for a large territory tributary to 

| Amery do their freight and passenger business; that the station 

‘ building at Amery is an old frame structure erected about 

twenty-five years ago and has but one small general waiting 

room; that the office in said station building is wholly inadequate 
| to properly conduct the business of the company with its pa- 

-20-—R. D.—8 | |
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trons, and the warehouse in said building is, and for years has 
been, much too small to store the freight and baggage received 

_ by said company at said. station; that a large number of the 

citizens of Amery and practically all the business men of said 

village have long ago presented a petition to said railway com- 

| pany asking that a station building be constructed at Amery : 

suitable for the business at said station; that in response to said 

: petition the said railway company sent its agents out to look the 

structure over and said agents admitted the need of a better and 
newer station building at Amery and that the present one was 

not a fit and proper place to conduct the business of the com- . 

pany, and therefore petitioners complain of said railway com- 

, pany and allege that it has failed and neglected to maintain at 

Amery, Polk county, Wis., a station building reasonably ade- | 

quate and fit to conduct its business at said station; that said | 
station building is too small, that there should be two waiting 

rooms and other accommodations for the patrons of the railway 

company than there maintained. Wherefore, petitioners pray 

that the aforesaid railway company be required to answer the | 

charges herein and that, after due hearing and investigation, an 

order be made commanding said railway company to furnish 

adequate depot facilities at Amery, and for such other and 

further order as the Commission may deem necessary and just 

in the premises. oo 

In answer to the complaint the respondent denies that it has 
knowledge or information sufficient to form a belief as to the 

occupation and place of business of petitioners; admits that it 

is a common carrier subject to the railway laws of Wisconsin; 

admits that Amery is a station on its main line at which its 

freight and passenger trains stop, but denies that it now has 

knowledge or information sufficient to form-a belief as to the 

allegations regarding the density of the surrounding country 

or the number of persons using said station. Further answering, 

the respondent states ‘that the waiting room is twenty feet nine 
inches by twenty-two feet ten inches; that the office is eleven 

feet nine inches by twenty feet four inches, and that the freight 

room is twenty-three feet by twenty-nine feet; and that each 

and all of said rooms are reasonably adequate for the handling 

of the business at Amery. Respondent denies that any of its 

agents were authorized to determine and admit to the petitioners 

or any other resident at Amery that said station was inade-
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quate and denies, on information and belief, that such admis- 

' gions were made. Wherefore, respondent requests that said 

petition be dismissed. | 

The hearing was held on Sep. 12, 1911, at Madison. W. 7. 

Kennedy appeared for the petitioners, and A. H. Bright for 

the respondent. 

The witness for petitioners testified that the present station | 
building was built five or six years prior to 1891, and is now 

in a dilapidated condition; that there is but one waiting room. 

with seating capacity for twelve persons and that there is not 

sufficient standing room for intending passengers; that the 

. freight and baggage room’ is so overcrowded at times that a 

great deal of baggage is necessarily stored in the waiting room | 

and on the platform; that neither the depot nor the platform 

are adequate to accommodate the passenger, freight and ex- 

press traffic; that the platform is often so crowded with freight 

| and baggage as to seriously interfere with the movement of pas- 

sengers. The witness cited an instance a week previous to the 

| hearing, when he had nine pieces of baggage belonging to some 

Boy Scouts, which could not be stored in the baggage room or 

waiting room, and were placed by the agent on the platform 

under the narrow projection of the roof, and became damaged 

by the rain. He stated that there are no toilet facilities in the 

depot or on the grounds, although the village has a good water- 

~ works system. _ 

Witness introduced some correspondence which had passed 
between the village president and the general manager of the 
railway company during the present year, relative to the inade- 

quacy of the present structure to the needs of the traveling pub- 

lic, in which the railway company admitted that. the village had 

outgrown the present building. Witness stated that the popu- 

lation of Amery, according to the last census, was between 750: 

and 800, but that probably there were 1,200 people living in the 

vicinity of Amery. He said that the village had been growing 

very steadily, and that a year ago a pickle factory was induced 

to locate there, and that this spring a pea canning factory - 

was established. | 

The witness estimated that 1,700 carloads of freight were 

shipped out of Amery last year, and that 1,200 cars were received 

at that station during the same period. He estimated the pas-
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Senger revenue at about $17,000, freight earnings $45,000, express 
: $4,500, making the total receipts $66,500. | | 

Counsel for respondent submitted an exhibit giving the pas- 
Senger revenue at Amery for the year ending July 31, 1911, 
$7,572.20, and the number of passenger tickets sold during the 
Same period 10,757. Another exhibit showed the freight carn- | 
ings to be $54,745.57, of which $28,907.73 was for freight for- | 

. warded and $25,837.04 for freight received. 
The testimony clearly shows that the present depot building 

at Amery is inadequate to accommodate the traveling public, and 
: that a more commodious structure with modern conveniences 

should be provided. Subsequent to the hearing the railway 
company wrote to the Commission agreeing to improve the depot 
facilities in the spring of 1912, a eopy of which communication 
was transmitted to the petitioners, but they request that an or- 
der be issued by this Commission. | 

Now, THEREFORE, IT Is ORDERED, That the respondent, the Min- 
neapolis, St. Paul & Sault Ste. Marie Railway Company, provide | 
a station building at Amery which shall be reasonably adequate 
for the passenger and freight traffic at that station, same to be 
in accordance with plans to be submitted to this Commission for 
approval. | 

July 1, 1912, is deemed a reasonable date, not later than which 
said station shall be open for traffic. oe | |



WESTERN IND. CONSTR. CO. VU. C. M. & ST. P. RB. CO. 809 

WESTERN INDIANA CONSTRUCTION COMPANY . 

| vs. | 
CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. | 

Decided Dec. 5, 1911. - | 

Petitioner alleges that the C. M. & St. P. R. Co. charged an excessive 
rate for switching two cars of steel rails from one point to 
another within the railway company’s switching limits in 
Madison, Wis. The distance tariff rate of 4 cts. per cwt. was 

charged instead of the regular switching rate of $5 per car. 
The principle governing this case was applied in Sinaiko Bros. 
v. C. M. & St. P. R. Co. 1910, 4 W. R. C. R. 432, where a switch- | 
ing charge not to exceed $5 per car was substituted by order 

. of the Commission for the distance tariff rates theretofore 
applicable to switching services within the city of Madison. 

Held: The charges exacted were exorbitant and unlawful, and $5 per 
| car was the lawful rate for the shipments in question. Re- 

fund is ordered on this basis. 

The petitioner is a corporation engaged in the construction of 

a street railway in the city of Madison, Wis. It alleges that the 
respondent railway company charged it an excessive rate for 

- switching two cars of steel rails from one point to another within | 

the railway company’s switching limits in the city of Madison; 

that instead of charging the regular switching rate per car, it 

exacted the rate of 4 cts. per cwt. on said shipments. Where- 

fore, petitioner prays that the respondent be required to refund 

. to it the amount exacted upon said shipments in excess of the 

 yegular shipping charge. | | : 

| Respondent, answering the petition, denies that the rate charg- : 

' ed on the said cars for switching services is excessive. It al- 

leges that the lawful rate applicable to said shipment was the 

distance tariff rate of 4 cts. per ewt., which was the rate applied. 

: The claim was submitted upon the pleadings, papers, docu- 

ments and vouchers on file. . 

It appears that during the month of April, 1911, the Illinois | 

Steel Company shipped from Galewood, IIll., to Madison, Wis., 

over respondent’s line, two cars of steel rails consigned to the 

petitioner. Upon the arrival of these cars at destination the peti-
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tioner was not, ready to use the steel and entered into an arrange- 
ment with the respondent whereby the same were to be unloaded 
upon respondent’s premises and there retained until the peti- 
tioner required them. The unloading and reloading of the cars | 
were to be at petitioner’s expense. The railway company un- 

loaded the cars and was paid for such services by the petitioner. 
The reloading was done by the petitioner. The freight on these 
cars from Galewood to Madison amounted to $101.98. In addi- 
tion to this, the petitioner paid the sum of $55.68 for switching 

the cars after being reloaded to the point of delivery. The ears 
| were switched aeross the city from the West Madison depot to 

the Steinle Turret Machine Company’s side track, where they 
were received and unloaded by petitioner. | 

The principle governing this case was applied in Sinaiko Bros. 
v. C. M. & St. P. BR. Co. 1910, 4 W. R. C. RB. 482, where a switch- 
ing charge not to exceed $5 per car was substituted by order of 

the Commission for the distance tariff rates theretofore applic- 
| able to switching services within the city of Madison. See 

Sinaiko Bros. v. C. M. & St. P. R. Co. 1910, 5 W. BR. C. RB. 426. 
| We find and determine that the charges exacted of the peti- 

tioner for the aforesaid shipments of steel rails were exorbitant 
and unlawful and that a charge of $5 per car for such shipments 

| was the lawful charge to have applied to the same. The amount 
of the overcharge is $45.68. 

Now, THEREFORE, IT IS ORDERED, That the Chicago, Milwaukee 
& St. Paul Railway Company be and the same is hereby au- 

thorized and directed to refund to the petitioner the said sum of 
£45.68. yg
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C. R. MAKTIN i BT 

VS. . . me 4 

SOUTHERN WISCONSIN RAILWAY COMPANY. ; | 

——___—__+——_. * f ‘ 

Submitted Sep. 16, 1911. Decided Dec. 6, 1911. 

The petitioner sets forth that the Southern Wis. Ry. Co., a corpora- 
_ tion engaged in the transportation of passengers in the city 
Of Madison and the towns of Blooming Grove and Madison, 
Wis., has among its rules and regulations regarding. the 
transportation of passengers and their baggage, the provision 
that baby carriages or carts of any Kind are not allowed on 
cars unless they are folded, so as to occupy as little space as 
possible, and inclosed in cloth or paper, so as to protect the 
Clothes of the passengers. Conductors or motormen are not 
permitted to fold or unfold these carriages or to delay the 
car for others to do so, but will receive and place them when 
prepared as required by this rule. The petitioner alleges that 

_ the rule in question has been in effect some thirty days and is 
now in effect, and that, insofar as it compels passengers with 
baby carriages and carts to inclose the same in cloth or 

| paper, the regulation is unreasonable and unjust. Inquiries 
made by the Commission of the various street railway com- 

| panies operating in Wisconsin show that none of the com- 
| panies require folded baby carts to be wrapped or enclosed. 

This appears to be quite generally the rule with both urban 
and interurban roads throughout the United States. 

Held: The rule of the respondent requiring folded baby carriages or 
carts to be wrapped or covered with cloth or paper when of- 
fered as baggage by passengers is unreasonable. The re- 

spondent is accordingly ordered to accept folded baby car- 
riages or carts as baggage without requiring them to be 

| wrapped or enclosed in cloth or paper. . 

The petition shows that the petitioner is a resident of the 
city of Madison, county of Dane and state of Wisconsin; that 

the above named respondent is a corporation engaged in the 

| transportation of passengers in the city of Madison and the 

towns of Blooming Grove and Madison, Wis.; that the respond- 

ent has among its rules and regulations regarding the trans- 

portation of passengers and their baggage the following rule, | 

to-wit: —— | 

“Baby carriages or carts of any kind are not allowed on any . 
of our cars unless they are folded so as to occupy as little space 
as possible and inclosed in cloth or paper so as to protect the | 
clothes of the passengers. Conductors or motormen are not per-
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mitted to fold or unfold these carriages or to delay the car for : 

others to do so, but will receive and place them, when properly : 

prepared as above, so as to cause the least possible inconvenience 
to all passengers.”’ 

The petition sets forth that the above order has been in effect 

for thirty days, more or less, and is now in effect; that this 

order, rule and regulation is unreasonable and unjust, insofar : 

as it compels passengers with baby carriages and carts to In- 

| close the same in cloth or paper. Wherefore, petitioner prays . 

that the respondent be required to desist from applying that 

part of said notice and rule which compels the inclosing in 

cloth or paper of baby carriages or carts. | 

In answering the petition the respondent denies each and 

| every allegation, matter and thing sct forth in the petition, ex- 

cept as admitted or otherwise answered; the respondent admits | 

that it is engaged in the transportation of passengers in the city 

of Madison and in the towns of Blooming Grove and Madison, 

Wis.; admits that it has among its rules and regulations re- 

garding the transportation of passengers the rule quoted in the 

petition; denies that such a rule is unreasonable or unjust in- 7 

sofar as it compels passengers with baby carriages or carts to 

| enclose the same in cloth or paper, or in any other particular, | 

but alleges that said rule is a reasonable one and conducive to - 

the safety, convenience and protection of the traveling public. 

Wherefore, the respondent prays that the petition be dismissed. 

| The hearing was held on Sep. 16, 1911, at Madison. C. E. 
| Marks of Welton & Marks appeared for the petitioner, and FE. 

J. B. Schubring of: Joncs G Schubring appeared for the re- 

spondent. | 

Counsel for petitioner stated at the hearing that the rule re- 

quiring the wrapping of folded baby carriages is unreasonable ; . 

is practically prohibitive and is out of the ordinary; that it is 

not according to custom and to the rules of other street rail- | 

roads in this state or other states. Witness for the petitioner | 

showed by a practical demonstration that if a woman is alone : 

with a baby it is execedingly difficult for her, after lifting the 

child out of the cart, to fold the cart. and then to enclose it in a 

' piece of paper or place it in a bag. The last named movement 

requires the use of both hands while holding the baby, and 1s, 
according to the witness, impossible of execution unless the child 

is placed upon the ground. The witness stated that since the
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rule became effective she had not seen a go-cart transported by 
the respondent company, because the rule, as it now stands, is 

prohibitory in the majority of cases and prevents women from 

| taking their babies to parks or stores unless they earry them 

—_ the entire distance, or, in addition to the child, carry the go- 

— eart to and from the street car. Witness said that the wheels of 

a folded go-cart would not soil passengers’ clothes more than 

muddy boots or suit cases, and that there was no greater danger 

in tripping over baby carts than other articles transported on> 

. street cars. 

Counsel for respondent emphasized the fact that the fran- 

chise granted to the company by the city of Madison specified — 

that passengers may carry a reasonable amount of hand lug- =~ 

gage; that the respondents did not regard baby carriages as 

hand luggage, and that to conserve the convenience of the | 

greatest number of its patrons it was endeavoring to eliminate : 
the transportation of all articles and packages not hand luggage. 

The superintendent of the company testified that the rule re- 

quiring folding baby carriages to be wrapped was established | 

to protect passengers from soiling their clothes and to prevent 

conductors getting off the car to fold or unfold the baby carts 

and thus delay the cars. He stated that the rule, as it stands, 

only inconveniences a few, while a larger number is benefited. 

He stated that the company has for some time been endeavoring | 

to eliminate the carrying of anything that is unreasonable, in | 

order to maintain schedule time. Witness admitted that two — 
| folding baby carts could be placed in the rear vestibule of a | 

closed car and that a folded cart could also be taken into a cross 
section seat and be kept out of the aisle. He stated that a folded 

. eart could be placed on the car as quickly as a suit ease, that it 

would not take much more room than a suit case, and that it 

would: not necessarily delay the car more than other luggage. 

| He believed that the unwrapped baby cart was a source of dan- 

| ger as passengers might trip on it, and stated that the wrapped 

article was accepted mainly as hand luggage of passengers going 

to and from the steam railroad trains. | | 
| The testimony shows that the company at one time refused to 

earry folded baby carts at all, but later accepted them in accord- 

ance with the provisions of the present rule. An inspection of 

the folding carts on sale in Madison’s leading furniture stores | 

shows that the following sizes of carts are in common use:
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7” by 16” by 24”, weighing about 14 lbs.; ws 
8” by 17” by 28”, weighing about 15 lbs.; Oo | 
8’ by 19” by 28”, weighing about 16 lbs. ; 
9” by 22” by 35”, weighing about 32 Ibs. ) 

The measurements given apply to the carts when folded. The | 

size most generally used in the city of Madison is the 8” by 19” 

| by 28,” weighing 16 lbs. | 
The foldable baby cart is an improvement over the old style 

perambulator, and is a modern convenience for mothers and 

other attendants of children to avoid carrying a baby to and ° 

from the cars on shopping excursions, or when visiting friends 

or taking recreation, and when the street car must be used as | 

a part of the journey. This doubtless was the principal reason 

for its invention. To take advantage of the present rule a | 

woman must wrap or cover the folded cart before leaving home 

or other place of starting and carry both the baby and the cart 

to the street car, as it is extremely difficult, if not impossible, to 

fold and then wrap or enclose the cart with a baby held in the © 
arms before boarding the cars. A woman alone with a child, 

therefore, is practically debarred from using the street cars 

when duty or necessity takes her from home, and must either 

walk or carry the child the entire distance. | 

Objection is made that an unwrapped folded baby cart is a 

source of danger to travelers and is liable to damage passengers’ | 

clothes by dirt or grease. These objections, if real, do not seem 

to us to be very weighty, as they apply with equal force to | 

other articles which protrude or are unclean, and can be over- 

come by making provision for the proper storage or placing of | 

folded baby carts on the cars. It is customary for some street 

railway companies to place hooks in the vestibules of cars on 

which to hang the carts, while others provide receptacles or 
hooks on the outside of the cars. Possibly the turned-up fender | 

at the rear of the car could be utilized for this purpose if it is 

not deemed advisable by the company to place the carts inside 

the car. | | | | 

The testimony does not show the number of folded baby carts 

that have been handled by the respondent, but we believe that 

there will be no difficulty in taking care of such as are offered 

for transportation, except during rush periods. We suggest 

that statistics be kept by the company of the number of folded 

baby carts carried each day per car per trip for a certain
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- period, in order to determine whether many are being trans- 

ported during rush hours or in unusual numbers, to warrant a 

modification of the order contained herein. 

Inquiries made by the Commission of the various street, rail- 

way companies operating in this state in regard to the rule apply- 

ing on foldable baby carts, disclose the information that none of | 

the companies required folded baby carts to be wrapped or en- | 

closed. This rule appears to be quite general with both urban and 

interurban roads throughout the United States. From the facts | 

presented at the hearing, and from an investigation of the rules 

and regulations of other street car companies operating in cities 

of equal size to or larger than Madison, we find and determine 

that the clause requiring folded baby carriages or carts to be , 

wrapped or covered with cloth or paper is unreasonable. 

| Now, THEREFORE, IT IS ORDERED, That the respondent, the 

Southern Wisconsin Railway Company, accept from passengers 

folded baby carriages or carts without requiring same to be . 
wrapped or enclosed in cloth or paper; this order to take effect | 

| at once. | |
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STOWELL MANUFACTURING AND FOUNDRY COMPANY ot 

VS. | | a 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. sy 

Decided Dec. 7, 1911. | 

| Complaint was made of excessive charges on certain shipments of 
hardware from South Milwaukee to Milwaukee, Wis. It ap- 
pears that for a number of years a special rate has been ap- 
plied between Milwaukee and South Milwaukee on goods man- 
ufactured. Through inadvertence in the publication of a 
schedule, the wording was changed so that instead of making 

the special rate apply between Milwaukee and South Mil- 
waukee, it was made to apply from Milwaukee to South Mil- 
waukee, therefore not applying on shipments moving in the . 
opposite direction. The respondent acknowledged its error 
in the printing of the schedule and later issued a supplement 
with the correct wording. During the interim the petitioner 
was charged on the basis of the regular class rate on all ship- 
ments to Milwaukee covered by the tariff as previously in 
effect and subsequently made effective. . 

Held: There is no reason for the exaction of a higher rate for the 
commodities in question when moving in one direction be- 
tween the points involved in this case than when moving in a 
the opposite direction. The regular class rate exacted was 
unusual, and the commodity rate of 5 cts. per cwt., as subse- 

. quently established, would have been a reasonable rate for 
.the shipments in question. Refund is ordered on this basis. 

| | The petitioner is a dealer in malleable and manufacturers’ 

hardware, with its principal office at South Milwaukee, Wis. It 

alleges that respondent, through an error in G. F. D. 11442—C, | 

charged petitioner an excessive rate on shipments sent forth 

April 27, 1911, moving between Milwaukee and South Milwau- 
kee; that for many years a special rate has been applied between | 

Milwaukee and South Milwaukee on goods manufactured, which 

rate is provided in C.& N. W. G. F. D. 11442 A and B; that on 

April 27, 1911, the respondent issued G. F. D. 11442—C, in the 
last paragraph of which, instead of making the rate apply be- 

tween Milwaukee and South Milwaukee, it is made to apply 

from Milwaukee to South Milwaukee, therefore not applying on 

shipments moving from South Milwaukee; that respondent 

acknowledged its error in the printing of such schedule and has
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since issued a supplement with the correct wording; that said | 

supplement became effective Aug. 3, 1911; that. during the in- | 

 terim respondent charged petitioner on the basis of 8 cts. per 

ewt. on all shipments: to Milwaukee which are covered by this 

tariff. Wherefore, petitioner prays that respondent be author- 

ized to refund to petitioner the difference between 95 cts. per 

: ewt., which is the legitimate rate, and 8 cts. per cwt. | 

Respondent, answering the petition, admits all the formal alle- 

gations thereof and expresses its willingness to make refund on 

' all shipments made since May 1, 1911. | 

- The claim was submitted upon the pleadings, papers, docu- 

ments, vouchers and correspondence on file. 

The C. & N. W. local tariffs 266—A, 266-B and G. F. D. No. 

- 11442-A named a rate of 4 cts. per ewt. on articles shipped in 7 

| any quantity, about which complaint is made, between South 

Milwaukee and Milwaukee. This rate was in force, as shown 7 

by the tariffs mentioned, from Feb. 6, 1904, to May 1, 1911, a 

- period of about seven years. Effective May 1, 1911, this rate 

| was changed to 5 ets. per ewt. and made to apply from Milwau- | 

kee to South Milwaukee. The rate in the opposite direction on 

the same date was changed to the regular class rate, which, of | 

course, varies according to the classification of the articles 7 

shipped. The class rates between South Milwaukee and Mil- | | 

waukee are, for first class 12 cts., second class 10 cts., third ) 

| class 9 ets., and fourth class 8 cts. Effective Aug. 3, 1911, the 

5 et. commodity rate was made to apply between South Mil- 

- waukee and Milwaukee. There seems to be no complaint about 

the change to the 5 ct. rate. | 

There is no reason for the exaction of a higher rate for the 

| commodities in question when moving in one direction between 

the points named than when moving in the opposite direction 

between the same points. It is evident that the fact, that dif- 

ferent rates were applicable when the commodities moved in 

| different directions between the same points, was due to an 

oversight on the part of those who prepared the changes in 

: schedule. Under the circumstances, reparation will be awarded 

as demanded in the petition. | | | 

The following tables show the consignees, dates of shipment, 

weight of same, rate charged, and amount of excessive charge: |
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TABLE I. 

Consignee, John Pritzlaff Hardware Co. 

ooooajleonNnauu{qummmme eee —L—~” ee 
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| TABLE IL | 

Consignee, National Brake & Electric Co. 

2 es es ee en ee 
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| _ Consignee, Suelflohn & Seefield. 
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Constgnee, Shadbolt & Boyd Co. 
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Total refund table 1......... 0... ccc cece eee cece ee ccenceesces $14.12 
. Total refund table II..... 0... cc cece ce ce ccc cece cee eevecesece 1.98 

Total refund ....... 0... cece cee ce ee cece ccc eecceces $16.10 

We therefore find and determine that the rate exacted of the 

petitioner for the aforesaid shipments is unusual, and that the 

reasonable rate applicable to the same is 5 cts. per ewt. 

Iv Is THEREFORE ORDERED, That the Chicago & North Western 

Railway Company be and the same is hereby authorized and 
directed to refund to the petitioner, the Stowell Manufacturing 

and Foundry Company, the said sum $16.10. |
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JOHN S. DONALD . | SO po an 

VS. : | 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. a 

Submitted May 9, 1911. Decided Dec. 8, 1911. | 

The petitioner alleges that the train service on the Lancaster division. 
| . of the C. & N. W. Ry. Co. is inadequate. The principal com- 

, plaint of the petitioner arises out of insufficient time given to - 
transact business in the city of Madison between the arrival 
and departure of trains on the Lancaster division. Residents 
of Verona, Mt. Horeb, Dodgeville and the farming community 
adjacent thereto are greatly inconvenienced by the present 
schedule and are asking that an additional train, arriving at 
Madison at about 9:00 a. m. from the west and departing in the 
afternoon, be operated on this division. Subsequent to the 
filing of the complaint, the Commission suggested the advis- 
ability of operating, as an experiment, a mixed train, leaving . 

Lancaster in the early morning, arriving at Madison as early 
as possible, and departing for the west late in the afternoon. 

. A mixed train was operated according to this plan from 

July 10 to Sep. 10, 1911. The earnings evidently show that 

: this train was not a losing proposition. Since the hearing 
numerous requests have been received that the train operated 

- as an experiment be again put into service for the convenience 
of the local traffic. In view of the fact that the people residing | 

along this division are not asking for a passenger train and 

are willing to accept the service of a mixed train, it would 
seem that a train carrying both freight and passengers could 
be so scheduled as to serve their reasonable requirements. As 
extra freight trains are operated almost daily on this division, 

it would not be a hardship upon the company to place in serv- . 

| ice a mixed train running upon a fixed schedule. 

Held: The passenger service on the Lancaster division of the respond- 

ent railway company is inadequate. Respondent is ordered to 

operate a train daily except Sunday carrying passengers upon 

its line between Madison and Lancaster, Wis., or any point 

, west of Lancaster that it may choose, so as to arrive at Madi- 

son not earlier than 7:15 a. m., and to depart from such sta- 

tion not later than 7:00 p. m. 

The petitioner is a farmer residing near the village of Mt. | 

Iforeb, Dane county, Wis. He alleges that the respondent rail- 

way company’s train service on its so-called Lancaster division 

is inadequate and insufficient for the needs of the public resid- 

ing along said division; that the station building maintained by 

the respondent at Mt. Horeb is inadequate for the accommoda- 

tion of passengers and for the handling and storing of freight, 

and is not properly lighted, heated or ventilated. |
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The respondent, answering the petition, admits the formal 
allegations thereof, and denies that the service on the clivision 
mentioned is inadequate or insufficient. It alleges that it would 
be impossible to change the schedule of trains now running with- 
out breaking important connections at. Madison with interstate 
trains, and that there is not sufficient business to warrant the , 
operation on said division of any additional passenger train 

| west of Madison. 
The hearing was held on May 9, 1911, J. 8. Donald appearing 

in his own behalf and the respondent being represented by F. D. | 
Fulton, its general attorney. | 

The time of the arrival and departure of trains at Madison _ 
_ on the Lancaster division of the respondent railway company, is 

as follows: 
| 

Leave Madison,— No. 601 2:15 p. m. . 
No. 607 8:00 a. m. Arrive Madison,—No, 614 19.20 p. m. 
No. 620 5:40 p. m. 

The principal complaint of the petitioner arises out of in. 
sufficient time given business men and professional men, who are 
obliged to depend on the service of the Lancaster division, to 
transact business in the city of Madison between the arrival and 
departure of trains on the same day. Residents of Verona, 

_ - Mt. Horeb, Dodgeville, and the farming community adjacent 
thereto are greatly inconvenienced by the present schedule, and 

| are asking that an additional train, arriving at Madison at 
| about 9:00 a. m. from the west and departing in the afternoon be 

operated on this division. At present, the east-bound trains to 
Madison are. No. 614, which leaves Laneaster at 8:30 a. m., Mt. | 
Tforeb at 11:29 a. m. and arrives at Madison at 12:20 p. m., 
and train No. 620, leaving Lancaster at 1:50 p. m., Mt. Horeb | at 4:50 p. m. and arriving at Madison at 5-40 p. m. West-bound | 
trains from Madison to Lancaster are No. 617, which leaves 
Madison at 8:00 a. m., arriving at Mt. Horeb at 8:52 a. m. and _ 
reaching Lancaster at 11: 45 a.m., and No. 601, leaving Madison 
at 2:15 p.m, arriving at Mt. Horeb at 3:10 p. m. and reaching 
Lancaster at 6:00 p. m. All of these trains make connections 
with Chicago and Milwaukee trains at Madison. They also 
make connections with trains at Montfort Jet. to and from Ga- 

| lena, and also make connections with mail trains of different ; 
branches. Such trains are operated primarily for the conven- 

21—R. D.—8,
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ience of passengers destined to or arriving from Chicago and 

Milwaukee. 

| Madison is the capital of the state and the county seat of 

Dane county. It is the largest city within a radius of many 

miles and forms the business center and principal market of a | 

large population residing along the Lancaster division of the 

. respondent’s line. Under the existing schedule, lawyers desir- 

ing to attend sessions of the circuit, county or supreme courts, 

business men desiring to transact business, and people generally 

wishing to visit Madison upon missions of pleasure or business, | 

find it impossible to reach Madison in time to transact business 

and return to their homes on the same day, for the reason that 

but two hours intervene between the arrival and departure of 

trains on the Lancaster division. Unfortunately, this period 

covers the noon hour, when all offices and places of business are 

practically closed. 

Several years ago a train was operated on this division which 

, started at Lancaster in the. early morning, reaching Madison 

early in the forenoon and returning late in the evening. Such 

train rendered satisfactory service. It is now contended by the 

petitioner that the train was well patronized and that there was 

no justification for discontinuing it. On the other hand, the 

respondent contends that the train was discontinued for the 

reason that the traffic did not warrant its continuous operation. 

It is also maintained that the traffic on, this division has in- 

. ereased but slightly since the discontinuance of the operation 

of such train. Respondent objects to operating train No. 614 

upon a schedule fixing the arrival time at Madison at 9:00 a. m. 

for the reason that such schedule would discommode a very 

large number of people who desire to connect with trains for 

the south-east and north. It appears that about 70 per cent 

of the traffic carried on train No. 614 is destined for points be- 

yond Madison. Furthermore, to arrive in Madison at such — 

| hour it would be necessary for the train to leave Galena at 4:20 

a.m. and Lancaster at 5:30 a. m., which would inconvenience 

people at such points because of the untimely hour of the de- 

parture of the train. | : 

Tt can not be denied that the existing accommodations are 

not at all times sufficient for the volume of through and local 

traffic. The trains are often filled beyond their seating capacity. 

Instances were related where ladies were obliged to take seats 

in the smoking car-~because the other coaches were filled.
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Subsequent to the filing of the complaint, the Commission 
Suggested the advisability of operating as an experiment a 
mixed train, leaving Lancaster in the early morning and arriv- 
ing at Madison as early as possible, and departing for the west 
late in the afternoon. Accordingly a mixed train was operated from July 10 to Sep. 10, 1911, which arrived at Madison at 7-15 | a. m. and departed at 7:00 p. m., It connected with train No. 
907, leaving Madison at 7:45 a. m. for all points north, with No. 
610 leaving Madison at 8:05 a. m. for Milwaukee, with No. 510 
leaving Madison at 8:10 a. m. for Janesville and Chicago, with 
No. 518 leaving Madison at 9-10 a.m. for Chicago and inter- 
mediate points. The train was scheduled to leave Madison at 
7:00 p. m. that it might make connections with No. 004 which 
arrives at. Madison from Minneapolis at 5:25 p- m., with No. 
O16 which arrives at Madison at 5:40 p. m. from Winona and local points, with No. 513 which arrives at Madison at 5:23 ; p. m. from Chicago and intermediate points. In addition to such connections it also connected with two refrigerator and onc passenger train coming from the west and with other trains ar- - riving at Madison at about 7:00 p. m. 

The passenger earnings show that this train, east-bound, known 
as No. 610, earned in fifty-five days from the passenger traffic $647.57, being an average of $11.77 per day; and west-bound, known as No. 607, earned from the passenger traffic $1,266.07 | in fifty-six days, or an average of $22.60 per day. The average — _ earnings of the train from passenger traffic amounted to ap- proximately $34.37 per day, or an average of 26.9 ety. per mile. It is contended that the actual cost of operating this train per day amounted to $59.57. | 
We have been unable to obtain the freight earnings of this | train, which of necessity were much greater than the passenger - earnings. It is very evident that the train was not a losing proposition. The respondent, contends that the freight carried on this train could have been carried on other trains and there- fore the freight earnings shown by this train amount to deduc- tions from the earnings of other trains. It is not denied that there are almost daily extra freight trains required on this divi- - sion to care for the traffic; in fact, recently Mt. Horeb alone required at entire train to haul the Stock shipped at that point. , Since the hearing numerous requests have been received from ° | business men, professional men, farmers and persons whose oc-
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| cupations were not given, that the train which was operated as | 

an experiment be again put into service for the convenience of 

the local traffic. Although the schedule was not entirely satis- 

factory, the public seems to be willing to concede to the com- 

pany the right to operate the train upon any schedule that will 

result in the largest earnings, providing the time between the 

arrival of the train at Madison and its departure from such 

station is sufficiently long to enable ‘persons to transact their 

ordinary business. The statement that a vast majority of the 

passengers traveling on this division are destined to points be- 

yond Madison, is not a satisfactory response to the demands of 

those who require the facilities of the railway company for 

local travel. There is a large population tributary to Madi- 

son, residing along this division, who require local service of a 

character that will not require them to remain in Madison over 

night when going there upon professional or business engage- 

ments. Their number is sufficient that their interests cannot 

be ignored merely because a larger number require a service of | 

a different character. In view of the fact that they are not 

| asking for a passenger train and are willing to accept the service — 

of a mixed train, it would seem that a train carrying both 

freight and passengers could be so scheduled as to serve their | 

| reasonable requirements. As extra freight trains are operated 

almost daily on this division, it would not. be a hardship upon 

| the company to place in service a mixed train running upon a 

fixed schedule. | 

After a careful investigation of all the facts and circum- 

stances, it is our judgment that the passenger service on the 

Lancaster. division of the respondent railway company is In- 

adequate, and that a reasonable service will require the opera- 

tion of an additional train so scheduled as to enable persons 

. residing on and tributary to said division to arrive in the city 

of Madison early in the forenoon and to depart from said sta- 

tion late in the afternoon. 

Now, THEREFORE, IT IS OrpERED, That the Chicago & North 

Western Railway Company be and the same is hereby. required 

to operate a train daily, except Sunday, carrying passengers 

upon its line between Madison, Wis., and Lancaster, Wis., or 

: any point west of Lancaster that it may choose, so as to arrive 

at Madison not earlier than 7:15 a. m. and to depart from such 

station not later than 7:00 p. m. | | |
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THRE ROBERT ROM COMPANY . 

VS. | . 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

| Submitted Sep. 12, 1911. Decided Dec. 8, 1911. | 

Complaint was made of excessive charges on a carload shipment of 
foundry patterns for obsolete machinery from Milwaukee to 
Beaver Dam, Wis. The western classification provides a rate 

. . of one and one-half times first-class rates, or 48 cts. per cwt. 
oo for wood and metallic patterns, in any quantity. This was the 

only rate in effect and applicable at the time the shipment 
moved, and is the only rate in effect at the present time. Peti- 
tioner contends that since foundry patterns for obsolete ma- . 

_chinery have a mere nominal value, the regular rate for 

| - foundry patterns was excessive for the obsolete forms, and that 
a reasonable rate for the shipment in question would have 
been the highest rate published for carload shipments in class 
5, which is 12% cts. per cwt.. | 

Held: Under the circumstances the regular foundry pattern rate-of 48. 
ets. per cwt. was exorbitant,-and a reasonable charge for the 
shipment would have been the fifth-class rate,or 121, cts. per 
cwt. Refund is ordered on this basis. 

The petitioner is a corporation dealing in plumbers’, steam | 
and gas fitters’ supplies, at the city of Milwaukee, Wis. It | 

alleges that on June 10, 1911, it shipped one carload of found- | 

ry patterns from Milwaukee to Beaver Dam; that such pat- | 

terns weighed 37,300 lbs.; that the tariff rate on such patterns 

| is one and one-half times first-class rate, or 48 cts. per cwt.; 

that the total charge upon said shipments exacted by the rail- 

way company was the sum of $228.32, which is in excess of a 

| reasonable charge for the transportation services rendered ; that 

the highest rate published for carload shipments is class 5, 

which is 121% ets. per ewt., which rate would have been a reason- 

able rate to have applied to such shipments. Wherefore, peti- 

tioner prays that the railway company be directed and required 

to refund to it the difference between the amount actually col- 

lected on said shipment and the amount based upon a rate of 

121% ets. per cwt.
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The respondent, answering the petition herein, admits the for- 

mal allegations thereof, and alleges that if the said shipment 

moved as stated in the petition, the proper lawfully published 

rate was applied upon the same | 

The matter came on for hearing on Sep. 12, 1911. The peti- 

fioner was represented by G. LZ. Waite, its secretary, and the 

respondent by #. G. Wright, its assistant commerce counsel. 

It appears from the testimony that the patterns in question 

were the accumulation of years of a Chicago manufacturer, who 

retired from business about three years ago. The petitioner 

bought all the stock of such manufacturer and the patterns — | 

were given to it without charge. They were taken to Milwau- 

kee and stored by the petitioner and finally sent to the Beaver 

Dam Foundry Company. Such patterns have a mere nominal 

value. The only reascn for saving them is that, in the future, 

some of them may be required in making parts of machines, 

which are now obsolete. Probably very few, if any, will ever’ 

he required. Under the circumstances, such patterns have no a 

greater value than ordinary old lumber that may be used for 

fuel. 

The western classification provides that wood and metallic 

patgerns, in any quantity, shall be charged at one and one-half 
times the first-class rate. This was the only rate that was in 

| effect and applicable at the time that the shipment moved, and 

is the only rate in effect at the present time. Ordinarily, pat- 

terns used by manufacturers of castings and by foundrymen 

| are very valuable, but when the castings or parts become ob- 

solete, such patterns lose their value and become mere junk. It 

is conceded by the railway company that the charge is an ex- 

cessive one under the circumstances. The rates upon patterns 

was established with reference to their value and are not re- 

garded generally as excessive. Jn the instant case the patterns 

: have practically no value whatever. The cost of the transporta- 

tion is probably many times in excess of what will ever be realiz- 

ed from the use of the patterns. Under the circumstances, pat- 

terns of this character should not be assessed at more than the 

fifth-class rate. The case is a pecular one and it is not likely | 

that many similar ones will occur. The necessity for a specific 

tariff covering such cases is probably not required.



Ieee | ROM CO. v. C. M. & ST. P. BR. CO. 327 

- For the reasons stated, we find and determine that the rate of 

48 cts. per ewt. exacted of the petitioner for the aforesaid ship- 

ment of foundry patterns from Milwaukee to Beaver Dam, is 

exorbitant, and that a reasonable charge for such shipment 

would have been the fifth-class rate, being 121% cts. per ewt. 

The charge, based upon a rate of 121% cts. per cwt., amounts 

to $46.63. The overcharge for which reparation will be awarded 

is $181.69. 

Now, THEREFORE, IT If ORDERED, That. the Chicago, Milwaukee 

& St. Paul Railway Company be and the same is hereby author- 

ized and directed to refund to The Robert Rom Company the 

said sum of $181.69. | 

je,



328 RAILROAD COMMISSION OF WISCONSIN. | | 

F. MAYER | | 

VS. 

- CHICAGO AND NORTH WESTERN RAILWAY COMPANY, | 

: CHICAGO, MILWAUKEE AND ST. PAUL RATLWAY COMPANY. 

Decided Dec. 11, 1911. | 

Petitioner alleges excessive charges on three carload shipments of 
scrap iron from Monroe to West Bend, Wis., and prays that a 
joint rate of 8 cts. per cwt. be established for shipments of 
scrap steel and scrap iron between the points in question, and 
‘that reparation be made on this basis. The petitioner was 

: charged the class rate. The rate charged is higher than com- 

modity rates prevailing under like conditions between various 
points in Wisconsin and also higher than the cost of transpor- 
tation for low grade commodities warrants. The joint rate 
of 8 cts. per cwt. for which the petitioner asks in the present 
case would not seem to be very much out of line with the 
rates generally in effect. a 

Held: The rates exacted of the petitioner were unreasonable and éx- . 
orbitant, and a rate of 8 cts. per cwt. would have been a rea- 
sonable rate for the shipments in question. It is ordered 
that the C. & N. W. R. Co. and C. M. & St. P. R. Co. discon- | 
‘tinue charging the rates now in effect on scrap iron and steel 
between Monroe and West Bend, and in lieu thereof substitute 
the’ joint rate of 8 cts. per cwt. Refund is ordered on this | 

basis. 

The petitioner is a dealer in iron and steel scrap and has his 

| office at Chicago, Ill. He alleges that on Nov. 3, 1910, Dee. 21, 

1910, and March 16, 1911, respectively, he shipped over respond- 

ents’ lines three carloads of scrap iron from Monroe to West 

Bend, Wis., and that arate of 10 cts. per ewt. was charged by the 

respondents upon said shipments, which petitioner considers ex- | 

cessive; that the rate from St. Paul to Chicago is 8 cts. per ewt., 

and, although Monroe is not a competitive point, the rate in 

question should not be higher than such rate; that a rate of even 

8 ets. per cwt. is in excess of a fair rate from Monroe to West 

Bend and that 7 cts. per cwt. would be a fair rate; that a rate | 

. of 8 ets. per ewt. should not only govern the above shipments, 

but should also be made effective and tariffs published accord- 

ingly. Wherefore, petitioner prays that a refund of $10.86 on the | 

shipment moving on or about Nov. 3, 1910, $14.12 on the ship-
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ment moving on or about Dee. 21, 1910, and $19.07 on the ship- | 
ment moving on or about March 16, 1911, be made to him, and 
that a joint rate of 8 cts. per cwt. on scrap steel and scrap iron 

be established for shipments of such commodity from Monroe 

to West Bend. 

The Chicago & North Western Railway Company, answering 

the petition, admits all the formal allegations thereof, and al- 

leges that a rate of 8 cts. per cwt. is in effect between points 

mentioned in connection with the Illinois Central Railroad Com- 

pany and the Chicago & North Western Railway Company, which 
was made effective by order of the Commission; that it is not | 
just to require this respondent to maintain a joint through rate 
with the Chicago, Milwaukee & St. Paul Railway Company ; that 
the through rate already established was fixed at the request of 
the petitioner and in the instant case known to the petitioner, 

who could have taken advantage of the 8 ct. rate by shipping said | 

cars of scrap iron over the Illinois Central Railroad and Chi- 
_eago & North Western Railway lines; that a rate lower than 8 

— ets. per ewt. would be unreasonable. 

Respondent Chicago, Milwaukee & St. Paul Railway Company, 
answering the petition, denies that a rate of 8 cts. per ewt. 
would be a reasonable rate for transportation of said commodity 
from Monroe to West Bend, and prays that the petition be dis- 7 

missed. | 
The claim was submitted upon the pleadings, papers, vouch- 

ers and documents on file. 
It appears from the statement in evidence that petitioner 

shipped three carloads of scrap iron from Monroe to West Bend, 
one of which was shipped on or about Nov. 3, 1910, one on 
or about Dec. 21, 1910, and one on or about March 16, 1911. 
The charges exacted for such shipments were as follows: 

Paregtarvalat caro, | wetens | “ate, | Charen 
W710 eee eeeeeeee eee! 281861 54300 F per cwt........../. $54 30 122910.) 3372 70600 | We TTT “70 60 
tes 58700 58700 181-40 per er. ton 24 66 03 

| In view of the fact that the statute of limitations was -en- 
larged by amendment from six months to one year within which 
claims for overcharge shall be filéd with the Commission, which
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: amendment to the statute became effective April 29, 1911, and 
that none of the shipments herein made were barred before such 

amended statute became effective, all of the claims here pre- 

sented come within the year limitation of the amended statute. 

(Osborn v. Jaines, 1863, 17 Wis. 573; Pleasants v. Rohrer, 18638, 

17 Wis. 577.) 

In Mayer v. I. C. R. R. and C. & N. W. R. Co. 1909, 4 

W.R. C. R. 268, a joint rate of 8 cts. per ewt. on the commodity 

in question moving from Monroe to West Bend was established, 

in consequence of an order of the Commission, and is now in 

effect. The distance from Monroe to Milwaukee by way of the 

line of the C. M. & St. P. Ry. Co. is 105 miles, and from Mul- 

waukee to West Bend via the line of the C. & N. W. Ry. Co. 1s 

34 miles, making the total distance over the route the shipments 

in question moved, 139 miles. The distance via the line of the 

I. C. R. BR. from Monroe to Madison is 37 miles, and via the line 

of the C. & N. W. Ry. Co. from Madison to West Bend is 116 

| iniles, making the total distance via this route 153 miles. Pre- 

vious to Jan. 24, 1910, the rate on scrap iron in carload lots 

between Monroe and. West Bend via the lines of the I. C. R. Rh. 

and the C. & N. W. Ry. was 10 cts. This was class D rate, and 
was the same as and based on the joint class D rate between 

Rock Island, Tl., and West Bend, Wis., via either the line of 
the C. R. I. & P. Ry. Co. or C. B. & Q. R. R. Co. and that of 

the C. & N. W. Ry. Co., a distance of about 275 miles. The 

combination class D rate between Monroe and West Bend via 

the lines of the C. M. & St. P. Ry. and the C. & N. W. Ry. is 12 

ets. There are no joint rates in effect between these points 

over this route, so that the rate of 12 cts. per ewt. would ap- 

ply if it did not so happen that the C. M. & St. P. Ry. has a 

commodity rate of $1.40 per gross ton between Monroe and Mil- 

waukee. The 5 ct. rate from Milwaukee to West Bend is class 

D rate. This rate amounts to $1.12 per gross ton, which, added 

to the C. M. & St. P. Ry. Co’s rate of $1.40 per gross ton, makes 

a charge of $2.52 per gross ton as a through rate over the lines 

: of these roads. As commodity rates on scrap iron are gener- 

ally named in dollars and cents per gross ton, it is more con- 

venient, for comparative purposes, to put the rate complained 

: of on that basis. 7 | 

Examination of tariffs on file with the Commission shows that 

there are numerous commodity rates on scrap iron in carload
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lots between points on Wisconsin lines, both state and: inter- . 

state. Most of these are gross rates when the same rate ap- 

ples between many points. Practically all of these are con- 

siderably lower than class rates, but they are generally confined 

to single line hauls. There are, however, a few joint commodity 

rates between certain points, and some class rates, but they are 

mostly between points on one of the large lines and points on . 

a connecting smaller line. The large lines, excepting the Chi- 

cago & North Western Railway Company and the Chicago, St. 

Paul, Minneapolis & Omaha Railway Company, seem to avoid 

joint rates as far as possible. 

The tables given below show the general trend of such com- | 

: modity rates on the line of the Chicago & North Western Ry. 

Co. The rates on other lines are the same, that is, between the ~ 

Same points or same group of points within about the same 

territory, and as there are no great differences in mileage, the 

tables of group rates may be taken to represent conditions gen- | 

erally. The rate asked for in this case, 8 cts. per ewt., which is | 
$1.79 per gross ton, would not seem to be very much out of 
line with the rates generally in effect. 

| TABLE I. , 
RATES ON SCRAP TRON, CARLOADS. | 

IN FORCE DECEMBER 7, 1911. C.& N. W. Ry. 

Group Rates, Local. 

fromChe. | Rate per | Class 1D 2 Gross 
Between ' And Caco gross, ___rate, ton, Mil- 

| | miles. ton. | Chicago. waukee. 

Chicago, Tl. and {| Sheboygan, Wis... 138 $1 75 $2 24 | $1 23 
points on the C. |! Manitowoc......... 163 1 75 2 24 1 46 
&N. W. Ry. in |} Fond du Lac......) 148 1 75 2 24 1 34 
northern — [lli- [j Oshkosh...........0 166 1 75 ' 2 24 | 1 46 
noisand south- || Marshfield........., 270 175 269 | 1 90 
ern and south- || Rhinelander... .. 311 1 85 3 14 | 2 91 
western Wiscon- ;} Menominee, Mich. _ 262 1 75 2 69 2 02 
sin. including | Tronwood........... 386 1 85 3 81 3 58 
(when commo- |! Escanaba.......... 315 1 85 3 81 3 81 
dity rate is low- i Iron Mountain.... 322 1 85 3 81 3 81 
erthan class D Ishpeming.........! 381 2 25 3 81 3 81 
rate) Milwau- ' AMASA... eee eee! 306 2 25 3 81 3 81 
kee, Wis. . | 

(| Beloit, Wis.........) Qt 1 20 1 52 1 46 
Chicago. Ill, Mil- || Janesville........../ 91 1 20 1 52 1 34 
waukee and ||! Madison............! 130 1 40 1 57 1 46 
Racine, Wis.. |] Lake Mills.7......) 126 1 40 1 57 1 46 
and numerous ;| Watertown........| 130 1 40 1 57 1 23 
Other points in Fort Atkinson..... 111 1 40 1 79 1 34 
same group on |, Jefferson... veeeeee| 117 1 40 1 57 1 23 
C.&N. W. Ry. || Kvansville......... 107 1 40 ~ 157 1 57 

| Dodgeville........., 174 1 40 179 179 

' Also numerous other points in same group. 

2 Tarriff rate isin cents. Gross ton rates are not exact in all cases. fractions less 
than one-half cent being dropped and over one-half cent added as one cent.
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| TABLE I. | 

- MISCELLANEOUS SPECIFIC RATES LOCALLY VIA C. & N. W. RY. | 

| | ; Rate per | Class D 

From To | | | Miles. g1'0ss gates per 

Sheboygan, Wis........ Port Washington, Wis. - 27 $0.56 $1 01 
* * wees) Cedar Grove..... cece cece eens! 14 50 90 

Manitowoe .....s..0-) Rort Washington) BE) SR | ot 

| The respondents contend that as the joint rate now in effect 

‘over the lines of the Illinois Central Railroad and the Chicago 

& North Western Railway was put into effect at the instance of | 

the petitioner, he should have shipped over this route. How- | 

| ever, it appears that the tracks of the Illinois Central Railroad 

Company are so located with respect to the petitioner’s place of 

business that he can not conveniently at all times use such route. 

It often occurs that in order to avail himself of the joint rate 

in effect, it is necessary to incur a large additional expense in 

hauling his commodity from his place of business to the track 

of the Illinois Central Railread. } : 

We do not see any reason for denying the petitioner a through 

rate between Monroe and West Bend over. respondent’s lines 

merely because he has such a rate over one of the respondents 

lines and the lines of another connecting carrier, especially in 

view of the inconvenience to which-he is subjected in making 

shipments over the route where such joint rate is available. — 

| The consideration given to the cost of transportation for the 

low grade and heavy commodity of the kind in question In © 

Mayer v. I. CO. BR. RB. et al, 1909, 4 W. C. R. R. 268, is applicable 

in all essential respects to the instant case, and therefore it 1s 

unnecessary to again review the subject. After a careful con- 

sideration of all the facts and circumstances, we are constrained 

to hold that the rates exacted of the petitioner for the aforesaid 

shipments were unreasonable and exorbitant, and that a rate of 

8 cts. per ewt. would have been a reasonable rate to have ap- 

plied to such shipments. : 

The amount of overcharge on the shipment which moved Nov. 

7, 1910, is $10.86; on the shipment which moved Dec. 29, 1910, 

$14.12: on the shipment which moved Apr. 17, 1911, $19.07. ° 

The total overcharge on the three shipments amounts to $44.00.
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Now, THEREFORE, IT 1s OrpERED, That the Chicago & North 
Western Railway Company and the Chicago Milwaukee & St. 

Paul Railway Company discontinue charging the rates now in 

| effect on. scrap iron and steel between Monroe and West Bend, 

and in lieu thereof charge the rate of 8 cts. per cwt. on such 

| commodities. 

Ir 1s FURTHER ORDERED, That the Chicago & North Western 

Railway Company and the Chicago, Milwaukee & St. Paul Rail- 

way Company be and the same are hereby authorized and direct- 

ed to refund to the petitioner the said sum of $44.05.
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CITY OF MARINETTE : 

VS. | oo 

CITY WATER COMPANY OF MARINETTE. 

Decided Dec. 14, 1911. 

Complaint was made by the city of Marinette, Wis., as to the rates 

charged for water by the City Water Co, of Marinette. The 
matters complained of are the rates charged both for fire pro- — 
tection and for general service, the practice of fixing special 
rates for certain classes of service, and of supplying water at 

meter rates where other rates are not specified. 

The valuation made by the Commission of the physical property of the 
plant shows a cost of reproduction new of $356,683, and a pres- 

ent value of $326,759. 
Held: The cost of marketing bonds is an element to be considered 

in arriving at the value of the property of a utility, but this 
does not mean that all discounts constitute proper additions 
to physical value. If this were the case, a company with poor 

- credit which has been obliged to allow a large discount, 

would have a higher value and be entitled to a return on a 

greater valuation than a utility owning precisely similar prop- 

erty but whose credit was good enough so that it was not 
obliged to issue its bonds at a considerable discount. Simi- 

larly, a company would probably find it necessary to offer a 
greater discount on bonds bearing a lower rate of interest 

| than on those bearing a higher rate. In the present case it 
. is questionable whether the total amount of discounts on the 

bonds issued in 1890 constitutes a legitimate addition to the 
physical value of the plant. With respect to the issue of 1910, 

there seems to be no reason for adding to the value of the 

plant because of the cost of marketing this new issue of 
bonds, except possibly for such part of this outstanding issue 

as increased the bonded indebtedness above the former level. 

The operating expenses for the past ten years indicate that no reduc- 

tion in total revenues can be made under present conditions. 

The charge that rates for fire protection are unreasonably 

high, is not well founded and no reduction can be made in 
the charge for fire protection at the present time. A com- 

parison of the Marinette rate with rates charged by other 

Wisconsin cities fails to show that the flat rates are unrea- 

sonable. The statement of revenues and expenses for un- 
metered services shows that the revenues from consumers on | 
a flat rate basis are less than the cost of that service, and 
no general reduction can be made in the flat rate schedule for 

the present. Although the existing schedules are by no means 

perfect, it may be questioned whether they are unreasonable, 

either in themselves or as between fire protection and general 

service, to a degree-which would require an order at this time . 

. putting in effect a new schedule of rates. No definite order 

. . regarding rates is made at this time, but it is recommended 

that the utility and the city agree to the schedule proposed 

by the Commission and which is deemed reasonable and just.
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In the present case, in a few instances, water is supplied through the 

same services for fire protection and for ordinary industrial 
uses. In previous decisions the Commission has held that 

| a water utility ought to make no charge for privately owned , 
hydrants set at the expense of the consumer, but that the city 
should pay the entire cost of fire protection furnished through 
hydrants, The difficulty of making a rate for the inside fire 
protection systems in the present case is that water is sup- 

plied for fire protection and for industrial uses through the 
saine services. In such cases these services should be metered, 
or the utility should insist that no connections to the fire pro- 
tection system should be made for any purpose other than fire 
protection. 

The utility is under obligation to put in meters and sell water at the 
meter rates unless exempted by the Commission. In the pres- 
ent case there is undoubtedly a considerable waste of water 

which would be checked by the introduction of meters, and it 
is recommended that meters be installed for all consumers ex- 

. cept residences, and for all residences having cellars and . 

sewer or cesspool connections, 
Complaint was made informally that the utility had violated its rule 

giving a consumer dissatisfied with the assessed rates the 
right to attach a meter and pay for water at meter rates, pro- 
vided the meter were attached under the direction and 
subject to the inspection of the company and in accordance 

with the other stipulations set forth in the rule. . 
| Held: As long as this rule remains in effect, the utility is bound by 

its provisions and must conduct its business in accordance 

therewith. 

Complaint in this matter was filed with the Commission on 

| Jan. 23, 1903. It sets forth that the respondent is the successor 
| dnd assignee of the American Water Works and Guarantee Com- 

pany, which company was the original grantee of a franchise 

_ adopted and approved July 14, 1887, which franchise was grant- | 

ed by an ordinance of that date authorizing the American Water 

| Works and Guarantee Company to construct, operate, and main- 

tain water works in the city of Marinette: The complaint fur- 

ther shows that on Nov. 29, 1907, the respondent surrendered 

its franchise and took an indeterminate permit. | 

The matters complained of are the rates as charged by respond- | 

ent both for fire protection and for general service, and the 
practice of fixing special rates for certain classes of service and 

of supplying water at meter rates where other rates are not 

specified. : 
Hearings were held on Sep. 20, 21, and 22, 1909, on Nov. 1, _ 

1909, and on March 2 and 3, 1910, at the office of the Railroad 

Commission at Madison. Appearances were as follows: For 

petitioner, H. Lt. Goldman; for respondent, George Lines and 

EL. C. Hastman. 7
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By the terms of the franchise the city of Marinette agreed to 

rent from respondent, for a term of twenty years, except as 

otherwise provided in the ordinance, 125 fire hydrants, to be 

located on the original pipe system, and to pay for these an an- 

| nual rental of $5,750. The franchise further provided that in case 

the city desired to have ‘additional hydrants placed upon the 

original pipe system, no rental should be charged for such hy- | 

drants, provided that the city paid the cost of putting in such 

hydrants and the cost of keeping them in repair. It was also a 

provided that at any proper season of the year the city might 

require the water company to make extensions of the pipe sys- 

tem with hydrants placed on such extensions-at intervals of not — 
to exceed 400 feet on the average, for which the city would pay 

| an annual rental of $30 per hydrant. 7 

The rates to private consumers were to be not less than $4 per 

year .to any consumer, and connections to the mains and the lay- 

ing of service pipes should be at the expense of consumers. Fol- 

lowing are the rates for general service ag prescribed by fran- 

chise : . 
| Annual Rates. 

Banks, one faucet... ..... ccc te ee eee eee eee eeeesece $6.00 
Bakeries, daily average each bbl. of flour used, per bbl...... 3.00 
Barbershops, each Chair... ........ ccc cece ewe cece eee ete eeees 3.00 
Baths, private, per tub... ..... cc cc ecw ce cree eee eee eeenes 3.00 
Baths, public, per tub......... ccc ec ec ccc ce eee ne eet eceeens 6.00 
Baths, hotel or boarding house, per tub..............ecceecece 5.00 

| Blacksmith shop, each fire... ... cee cc eee ee eee eees 3.00 
Building purposes, brick per thousand laid...............e0.. .10 

” ” stome per perch ...... ccc cece ween ceeds 07 
” ”? plastering, per 100 yds.............cceeee 25 

Boarding house (no license less than $10), per room.......... 1.50 . 
LAUNALICS Lo. ck cee ee cece eee ee eee e reece teeseeeseess Special 
Offices with wash bDaSin....... ccc bcc cee cece eecees 3.00 
Printing offices, six hands or more, per hand................45 1.50 
Photograph galleries ........ ec ee ee ee cece eect eee seeee SPCCial 
Residences occupied by one family, four rooms or less........ 4.00 * 

” ” 7 ” each additional room.... 1.00 
_ Restaurants, hotels, halls, and theaters...................... Special 

Stables, private, including washing carriage, one horse...... 3.00 
” private, each additional horse or cow................ 215 

” livery, boarding or sale, including washing carriage, 
per horse (no license less than $20)...................... Special . 

Steam boiler, per horse power.........0....ccce eee eee eeeeeee SPeCial 
SAlOONS 2... ec eee eee tee ett ee tseeceseessee SPecial 
Drinking water: in mills, each 50 men employed.............. 5.00 

" S§tores and SHOPS ..... 0 .o cee eee eee eee eee cece eset eeees Special 
| Urinals, private, with self-closing faucetS...............c0000- 1.00 

” ‘public, with self closing faucets... .....0......0ccevee 3.00 
Water-closets, private, self-closing ............... ccc cece eaes 2.50 

” ” public, hotels, restaurants, saloons and stores... 3.50 
Street sprinkling, per cart per day, from any hydrant or hy- 

GVANtS Loe cee cece cece creer eee e eet e reece recess eeeeeeseees .50
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| Meter Rates | 

When the daily consumption is 100 to 1,000 gallons.......... $0.30 
1,000 to 2,000 gallons per day per 1,000 gallons..........seee. 225 
2,000 to 5,000 FF ace e eee 220 
5,000 to 10,000 ” uae” ” ” cece cccccccceee 15 

Season Rates. - 

Sprinkling lawns with one-eighth inch nozzle four hours per | 
day, fifty feet front or 1€SS...... ce ceec cece cecnceccceccces $5.00 

Hach additional front foot... ....... cece eee reece eee ne eececes 05 
Streets (corner lot measurement on both fronts for street 

sprinkling) per foot, in addition to lawn sprinkling...... 05 
Fountains, to be used not more than six hours per day for the . 

. season of six months, as follows: 
. One-sixteenth inch jet ...... ccc cece cece cece cet e crocs 4.00 

One-eighth inch jet ........ ccc ec ce eee cree eee e rece ceeee 6.00 , 

Three-sixteenths inch jet...........cccceeeecevsseceeveees 10.00 
Soda fountains ........ cee cee cece cece cece eseeseecvecee special 
All supplies not enumerated subject to special rates. 

In addition to the amount paid by the city for fire protection, 

| there has been paid by the city for several years a sum to pro- 
: vide for interest on a filter plant which the water company in- 

| stalled. The payments amounted to $1,250 per year. It appears 

that during the year ending May 1, 1902, the first of these pay- 

ments was made, amounting to $937.50. For the next six years 
$1,250 was paid annually, and the last payment recorded was 

one of $625, made during the year ending May 1, 1909. Since 

that time the city seems to have made no payment in accordance 

with the provisions of this contract, maintaining that the con- 

tract did not continue in force after the date on which the water 
company surrendered its franchise and took an indeterminate 

permit. 

With this statement of the grounds for the controversy it may 

be well to take up the question of the valuation of the plant, and 

such phases of its history as have an effect upon the value. 

The valuation of physical property, as fixed by our engineer- 

ing staff, as of June 30, 1908, showed that the cost of reproduc- 

— . tion of the property on that date was $362,400, and its value in 

existing condition was $331,848. In making up this valuation, 
, 8,222 feet of 8-inch and 3,500 feet of 6-inch wrought iron mains | 

. were included as galvanized mains, but it was afterwards shown 

_ that these were not galvanized but were coated black pipe. With — | 

this correction the value of the physical property, as of June 30, 
1908, was as shown below: | 

22—R. D.—8. | | | =
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TABLE I. 
VALUATION OF PHYSICAL PROPERTY. 

BY THE COMMISSION’S ENGINEERING STAFF, 

As of June 30, 1908, 

Cost of re— Present 
. CLASSIFICATION, production. value. 

1, Land and right of way.......... cc cece cece cece eeeeeecues $1, 300 $1,300 
2. Wells and intakes......... ccc cc cece ccc ccc usec veces wee 6d, 226 63.931 
3. Reservoirs, storage tanks .........0.0 cece cece cece ceccecee 6,397 — 0,977 
4, Distribution system......... 00... eee cee eee eeee eee 171,972 . 162, 864 
5. Pumping plant equipment ........... 0... ccc cece eccce cece 42, 872 30, 674 . 
6. Buildings and miscellaneous structures....... ........ 21,270 18, 223 
7. Office furniture and appliances.......... 0... .cccceee cee 353 247 
8. Tools and instruments.......... cece eee eee eee ees _ 720 — 432 

: 9. Horses, wagons and miscellaneous.......... 0... ccce eek 704 517 

Total items 1—9......0.. ccsecececececessecseecseccesces| $310,814 $284, 165 
10. Add 12% (see note below)...........0. 00. cel eee cece euee 37, 298 34,100 — 

Total items 1--10.........e.cceecceeeeceesceseecseeceeeee] $348,112 |: $318. 265 , 
11. Stores and SUDDIES........ ccc ee cece eee eens 6, B66 6, 366 

Total items 1-11... .....c.c cee eeee ceeeaeeeeeeeeeeeese( $354,478. | 324. 631 
12. PAVING... ccc ccc cece cece eee aeeseeee seeveteutecuens 4,098 3, 852 

ee ee $358,576 | $328,483 

_ Nove:--Addition to cover engineering, superintendence, legal expenses, interest 
curing construction, and contingencies. 

| On behalf of the city a valuation of the physical property was 

made by Geo. W. Sturtevant, which valuation differs to some 
extent from the value as fixed by the Commission’s staff. To 

aid in comparing these valuations, the results obtained are here 
shown in the following table: | 

. TABLE II. 

COMPARISON OF VALUATIONS OF PHYSICAL PROPERTY. 

MADE BY THE COMMISSION’S ENGINEERING STAFL AND BY GEO. W. STURTEVANTON | 
. BEHALF OF THE Crry. 

_ 7 | Cost or REPRO- || | + 
DUCTION. PRESENT VALUE. 

CLASSIFICATION. — 
Commis-| Sturte- Commis-| Sturte- 

sion. vant. sion. | vant. 

1. Land and right of way...... eee eee eee eee $1,300 $2, 250 $1, 300 $2, 250 
2. Wells and intakes......... 0... cece cece eee ee 65, 226 60, 346 63,931 51, 336 
3. Storage tanks and reservoir.............06: 6,397 |! 6, 353 3,977 5, 483 
4, Distribution system............. 0... cee eee 171,972 153, 405 | 162, 864 124, 098 
5. Pumping plant equipment.................. 42,872 41,554 30, 674 26, 184 
6. Buildings and miscellaneous structures... 21,270 20, 861 18, 223 16,817 - 
7. Office furniture and appliances, ............ 393 350 247 228 
8. Tools and instruments............... 0.00 eee 720 — 720 |! 432 432 
9. Horses, wagons and miscellaneous.......... 704 630 | 17 462 . 

Total items 1-9............ 0... .......2.. | $310,814 | $286,469 || $284, 165 $227, 290 
10. Engineering, interest, legal étc...... ....... | 35,808 || 34, 100 I 28,410 

: Total items 1-10..........ccccecceeeeees sees | $348, 112 | $322,277 || $318,265 | $255,700 
11. Stores and supplies........ 0.002 occ. eee eee. 6, 366 | 6,366 6, 366 6, 054 

Total items 1-l1..............c.cce cece eee | $354,478 | $328, 643 | $324,631 | $261. 754 
12. PAVING... . ccc ec ccc cece cree eee e cece eens wes 4,098 4.381 | 3, 852 4,031 

Total items 1-12.........sccseceeeceeceeeeee | $358,576 ‘Sa ee $328, 483 | $265, 785
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It will be seen that the valuation placed on the physical 

property by the city places the cost of reproduction about 

$25,000 below that arrived at by the Commission, and the value 

in existing condition $63,000 below the Commission’s figures. In 

the cost of reproduction the principal difference between the val- 

uations is in the value placed upon the distribution system. A 

ereat deal of testimony was advanced on behalf of the city to 

show that the value placed upon the distribution. system by the 

Commission is higher than the actual value. This testimony | 

dealt principally with the character of the soil and the depths at 

: which pipe are laid, as affecting the cost of the system. These 

elements, however, were taken into consideration by the staff in» 

fixing unit values for the distribution system and a careful study 

of local conditions was made before the values were fixed. A 

careful review of the testimony introduced at the hearings fails 

to show that any change should be made in the cost of reproduc- _ 

tion as determined by the staff. The relatively great difference 

in the present value between the city’s valuation and that of the 

Commission appears to have been due largely to different meth- 

ods of arriving at the effect of depreciation. The method fol- 

lowed by the staff is the method which has been generally used : 

in cases of this kind and there seems to be no reason for depart- 

ing from it at this time. | 

| Aside from some testimony bearing on the depth of covering 

over mains and on the nature of the soil as affecting the invest- —_ 

ment, the respondent introduced very little evidence bearing 

: upon the value of the physical property. It was stipulated on | 

behalf of the respondent, however, that its failure to offer proof 

of error in the Commission’s valuation should not be construed | 

as an acceptance of that valuation of the physical property, 

except for the purposes of this decision. As far as the valuation 

of the physical property is concerned, then, it seems that the 

present case involves few, if any, disputed points, and the only | 

matter to be determined in connection with the valuation is the 

~ extent and nature of adjustments which should be made because 

of non-physical elements which affect the value of the property. | 

Before leaving the subject of physical value, however, it may. be | 

well to call attention to a few of the particulars in which the 

| Marinette plant differs from others which have been valued. 

Table IIT shows the cost new per thousand gallons pumped, per . 

- gonsumer, and per mile of main: |
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TABLE IIL. 
SHOWING COST NEW PER UNIT. 

| Cost NEw PER - - 

PLANT. a — . 
M gallons Consumer. Mile of main. 

| pumped. 

1 80.425 guz50 | Sgr, e20 
Oo ee cece cec ees cn ee sone nenegeenen 308 142.00 6, 380 
Boe eceecesuesseessecrsseeneeeney "866 206 00 13, 380 
Doo eieeeee cece ceseenscereseenenenenen "869 108 70 7,570 
Ooo ccc ceeecece cece ceevenereaeeeeneren 324 136 80 10, 780 

Qo ee cece eeeeesse sess ereenee neneney 380 93 00 12,020. 
WO. iii letevceecesseeessenesenene 50.500 51 20 8,030 
Voie eeee cece sec eessenesecesnerenens 556 92 90 6,775 

| Meee cee ere] 555 121 50. 9, 050 
VB. eee ceeeceeeee cece ceseenenenee eens 3.275 161 30 11,110 

IB. ee eee cece ese cece eeeceueceneeneny 581 241 50 9,210 
VQ. ee iecee cece cesseeeceaeseenenerenens 1.009 170 50 13, 520 

Median.............ccceeceeeeeeseenees| 7.662 142 00 9, 050 
Marinette.. 2.0.0... cece eee cece eens .038 118 20 9, 980 

It will be noted that the investment per thousand gallons : 

pumped and per consumer is lower than the median of plants 

which have been valued. The investment per unit of pumpage 

appears low because the total pumpage is rather high for a plant | 

of the size of the one in question. It is hardly fair to judge of — 
the investment by comparing the investment per unit of pump- 

age with other plants which have a much lower pumpage per 

consumer. With regard to the investment per consumer, it is 
also true that the value of a comparison with other utilities is 

not a very good index of the reasonableness of investment, be- 

cause of the fact that increased saturation does not often cause : 

: a corresponding increase in investment. 

| Probably the best basis of comparison is the cost new per mile 

of main. Of course, this will be affected very considerably by 

the size of the community served and other elements, but a com- © 

parison is nevertheless of some value. It will be noted that the 

cost new per mile of main at Marinette is considerably above 

| the median of the plants which have been valued by the Com- 

mission and above the general level for those utilities, although 

it is not the highest. An analysis of the investment, as shown in 

table IV, will help to explain why this apparent excess of in- 

vestment exists. . |
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TABLE IV. 

SHOWING PERCENTAGE DISTRIBUTION OF TOTAL COST NEW. 

| gf a. [ef (8 z 
2 |s% | 8 | #8 884) 4%. 5 | 
Se, |e8 | 3 S3 vse) 5s q 

No. af | Ae So A, wis | pa 3 
— o . g & | Sm ee — | 

. -O LEH 2s sy Oy | om OD oN . — 

To 425 neo Sq go Oe | COS8 o o n o 

as | Zo | e52|] Be BR | mae) Soe! 3 az 5 S53 |aos| 2h of sas|€s5)] s ios 
So) ee | er) Ae | €e  Beel oss) a |S 

Locccccccccveccceccevee{ 1:15 | 7.45 | 6.57 | 64.93] 7.48 | 3.74 | 0.07 | 0.61 ]...... 
g TEESE} 2f42 | 6100) 5.17 | 64.34 | 10.53 | 11.56.) 0.05 | 0.23 |...... SO 
B.ED TIE) is0 | aeli6 | an-7i | 56.49 | 8.72 | 4.70 | 0.28 | 0.51) 0.18 
QELS] 3389 | ange | 6125 | 56/23} 986) 14d |... | O51 J... 

Og IIE) 374s | 13i52 | 4.91 | 63.06 | 7.21 | 6.30 | 0.27 | 0.51 | 0.14 

6. ccececceseesssesesees| 6-44 | 6.42 1 6.51 7.08 11.67 | 10.12 | 0.42 | 0.40] 0.06 
TIE EE} cas | 3182 | 6.00 | 77.83 | 7.73 | 3.76 | 0.23 | 0.40] 0.08 
8.2 048 | 155 | 6.05 | 80.57 | 5.20 | 6.14 |........) 0.06 |...... 
QE! 9'03 | 7188. | 3:88 | 66.52 | 15.56 | 3.67 | 0.25 | 0.18 | 0.05 
1000S} givg | 363 | 59.50 | 4.80 | 1.29 [oe eel ee feeeees 

Loc ccccccceeeceeceeces.| 3.29} 5.63 | 7.79 | 69.33] 7.83 | 4.67 | 0.31 | 0.78} 0.31 
120} 9!49) 6185) | -gcot | 67.03 | 10.41 | 3.81 | 0.06 | 0.34 ...... 
13000} 9'39 | 9/20 | 4275 | 62.43 | 9.09 | 4.08 | 0.28 | 0.25) 0.55 
14.000] 5/48 | 9:60, | 6:22 | 69.22 | 3.73 | 5.05 | 0.28 | 0.27 | 0.15 
10 lle lii21} 6:79 | 0.25 | 3.08 | 32.85 ) 15.83 | 38.60 | 0.54 | 0.87 | 1.69 

1G... ccccccececececeevees| 0.58 | 7.10 | 6.80 | 68.49] 7.19 | 9.89 | 0.10 | 0.35 ...... | 
170.) a9 | 10i24 | 5.87 | 63:98 | 9.91 | 7.57 [ 0.25 | 0.24 )...... 
18.010) 907 | 13:40. | 5:80 | 66.21) 6.96 | 4.87 | 0.41 | 0.15) 0.13 . 
19.002) 0/62 | 3'56 | 8:15 | 66.83 | 11.62 | 8.46 | 0.27 | 0.87) 0.12 
90.0 se eee seeeveeeeees| 3.03 | 15.76 | 8.64 | 60.29] 9.18 | 2.83 | 0.17 | 0.14) 0.45 

Wo ccevcecevecseceeeees| 0.25 | 4.76 | 6.7L | 72.55] 8.12 1.19 | 0.05 | 0.27 |...... 

Marinette............ | 0.41 | 20.75 | 2.03 | 55.86} 6.76 | 13.63 | 0.11 0.23 | 0.22 
Average .............-| 3.10 | 8.39 | #6.28 | 63.75] 8.86 | 26.37 | 0.23 | 0.37 | 70.20 
Metian...22 2} 3'30 | 7ii0 | 6:35 | 64i50| 8:50 | 5.50 | 0.27 | 0.35) 0.14 
Minimum.....:.......| 0.15 | 0.25 | 2.03 | 32.85) 3.73 | 1.29 | 0.05 | 0.06 | 0.05 , 

- Maximum............| 9.39 | 20.75 | 31,63 80.97, 15.56 | 38.60 | 0.54 | 087 | 1.69 
| a 

1 No. 10 excluded. . - (eel 
2 No. 15 excluded. 

This table fails to reveal anything abnormal about the repro- 

duction cost of the respondent’s property, except for the cost of 

wells, intakes, and suctions, and that of buildings and miscel- 

laneous structures. It is seen that over one-fifth of the total 

| reproduction cost is represented by the cost of wells, intakes, 

and suctions, which is due largely to the fact that it has been 

necessary to obtain the water supply from Green Bay, which 

involved a large outlay for intakes. Under buildings and mis- 

cellaneous structures the greater part, if not all of the apparent | 

excess, is caused by the cost of the filter house and the houses 

occupied by the superintendent and the engineer. There seems 

to be no reason to question the necessity for the investment in 

| the filter house, as a complete and adequate filter system seems : 

to be necessary in order for the utility to supply pure water. 

‘Jt may be argued that the residences of the engineer and the
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superintendent are not strictly a part of the water supply system, 

but it appears to have been the practice of the utility to furnish 

the use of these houses as a part of the salaries paid to these 

employes. If the total salaries, including the rental value of 

these houses, are not excessive, no injustice would appear to re- 

sult from the inclusion of this property in the plant value. 

During the fiscal years 1909 and 1910 the reports of the re- 
spondent show that additions to the physical property were made, 

amounting to $1,877.29, which would make the cost new on June 

30, 1910, of physical property $360,453. The value in existing 

condition of property included in the staff’s valuation would be 

lower on June 30, 1910, than on June 30, 1908. This would be 

offset, to some extent, by the increases during the two years in 

question, so that, if the value in existing condition of June 30, 

1910, be taken as the same as that of two years previously, no 

injustice would seem to result, although this amount is probably 

slightly above the actual present value. 

i The two non-physical items which affect the value of the prop- 

erty are the bond discounts and the developmental costs or going 

| value. : | 

The first issue of bonds was dated Oct. 1, 1887, and an issue 

of $200,000 was authorized, although it appears that not all of 

these were issued. According to the testimony offered at the 

hearing, it was found necessary in 1890 to borrow: a larger 
. amount than $200,000. A new trust deed was prepared, dated 

March 1, 1890, to secure an issue of $300,000 of bonds. Under 

the terms of that trust deed $200,000 of the bonds of 1890 were 
set aside in the hands of the trustee to protect whatever bonds 

of the issue of 1887 were outstanding. The estimated cost of 

marketing these bonds was stated as $15,000 for the first $200,- 

000 and $6,872.50 for the next $100,000. These were all 6 per 
cent bonds. The president of the water company testified that 

he was unable to state the exact amount of the cost of marketing 

the first of these issues of bonds, but stated ag his belief that the 

first $200,000 were sold at about 9214 per cent of their par value. 

| The $6,872.50 given as the cost of marketing the last $100,000 

of these bonds was stated to be the exact cost. - | 

| As indicated in previous decisions of the Commission, the dis- | 

count or cost of marketing bonds is an element to be considered 

in arriving at the value of the property of a utility. This does 

not mean that all discounts constitute proper additions to phys-
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ical value. If this were the case a company with poor credit, 

which had been obliged to allow a large discount on its: bonds, 

| would have a higher value and be entitled to a return on a | 

greater valuation than a utility owning precisely similar prop- 

erty, but whose credit was good enough so that it was not 

obliged to issue its bonds at a considerable discount. 

— Similarly, a company would probably find it necessary to of- | 

fer a greater discount on 4 per cent bonds than on those earn- 

ing 5 per cent, and more on 5 per cent than on 6 per cent bonds. 

In the present case the bonds bore 6 per cent interest, which 

seems to be as high a rate as was ordinarily paid on bonds of * 

similar nature. Owing to the inability of the utility to furnish 

definite data concerning these bonds issues, it is not possible to 

state what effect the condition of the company’s credit had up- 

on the bond discounts. It may be that some allowance should 

be made for the cost of marketing these bonds in arriving at 

the value upon which rates should be based, although it is ques- 

tionable whether the total amount of discounts on bonds con- 

stitutes a legitimate addition to the physical value of the plant. 

The bonds of 1890 matured on March 1, 1910, and the au- 
, thorized bonded indebtedness was then increased to $500,000, 

of which $381,000 was issued and outstanding at the end of the 

| fiscal year. The cost to the utility of this new issue appears to 

have been made up of a discount of $18,400 and a few smaller 

and relatively unimportant expenses. Bonds of the new issue 

bear interest at 5 per cent and appear to have been issued to 

replace the bonds of 1890 which were retired. Except possibly 

for such part of this outstanding issue as increased the bonded 

indebtedness above the former level, there seems to be no reason 

for adding to the value of the plant because of the cost of mar- 

keting this new issue of bonds. 

GOING VALUE 

The utility hag submitted no testimony bearing directly upon.” 

the question of what allowance should be made for going value, 

nor has it made claim to any definite amount. A number of ex- 

hibits were offered in evidence, however, dealing with the 

growth of business and the financial condition of the company 

up to date, from which it is possible to determine rather closely 

what additions should be made because of the cost of develop-
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ing the business. ‘Table V shows the number of gallons pumped, 

the number of general users, and the number of hydrants dur- 

ing the years ending on the dates indi¢ated: | 

: TABLE V. 

Year ending Gallons Consumers. Hydrants. 
pumped. . 

May 1, 1889........cc cece cceeseec cess cecelessececueceesenae "614 134 
SE 1800. ieee eeeeeececeesseeseeess| 168,776,000 992 141 

TROT ci ceeeesssensesersress} 28925822000 I, 190 13 0 
R08 ie ecesseseeesereseees{ 296,597,300 1,333 458 
1808 leccee sess seseeesseeee{ 386,706,000 1,587 168 
1894 cece eeeeseeeeseseeee| BOL GOL 600 1,781 173 
BOS cececeeeeassessreenseee.} — 529,005,700 2) 010 192 

SIBO6 i ceceseseessssesreeseree.| 589,536,800 2,070 201 
BOT ec icsese sess srereeseeees} 522/008, 300 2.111 206 
N88 liiecssssesssrsssrseeee| 478,685,900 | 2.164 206 
B09 ee eeee cece ceceeereveee| — BIBL425.600 | 2,288 206 

8 1000. eee ceceeeeesssssesreseesers| 570,781,000 2,330 206 
SOS Y90L cece cece essseecee weeeeef 61724472500 2, 368 206 
OS 902 es ceseceecssenseeessee | 678,980;200 | 2) 449 210 

DOB ieee cscreceneeeeees{ 72152327400 | 9.465 213 | 
100d i cece cece secreeeeeeee| 7150124700 | 9.455 215 

OS 1005 i eceseeeeasccrsreesseee ) 6822478300 | 2.439 225 
© 81906. cece eeee cece ee eceeesee} 656,543,700 | 9.447 298 
BPSW9OT TIT] 6895856, 100 | 2, 462 234 
E1908. eee ceeee reer eeeeee|  5B4,654, 700 2,523 | 235 

June 30, 1909.0 eee} 59459483800 2.596 | 239 
TO YMNO eee eeeeeeeeeeeeeees) 585,136,800 2,645 | 230 

The next table shows the population as shown by each cen- 
| sus since 1890 and the number of inhabitants per consumer or 

per general service connection: 

TABLE VI. | 

Year. Population. Inhabitants 

1890... e eee ee cece cece cece cece eeeueee sees eneecenevaeeeees 11,528 | 11.60 
1805. eee cee cec ences suse creresrssencrertereneecc oe. 15. 286 7.60 
1900... eee eee ee cece cece eens sa cveneneresrsrererrenestn 16, 195 6.95 
1905... ee cece ec eee eee ness tesrrsrerersensnererse cereef + 155854 6.30 
QO. eee ec cc eee va eeesceesneseee rene eeenereerene ne 14,610 5.52 

Table VII shows the number of inhabitants per service for 

| . thirty-four water utilitics in Wisconsin, based on the popula- 
? 

tion of 1905:
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TABLE VIL. 

City. Began to sell} Population No Ot one Inhabit ants 
water. 1905. sumers). service. 

Lee eee c cece cee cece e ees 1878 29, 078 3,538 8.2 
Qo ec eens ses esenereees 1883 17,000 1,608 10.6 
Bove esceeessessseeseens 1884 30.575 2,92] 10.5 
Were cere eensesre eens 1884 24,301 4,495 5.5 
Diececsceeeesssesenereeens 1885 14,519 1, 865 8.3 

Cl eeeceeeeseeneeeeeeeenes 1885 12, 855 1,495 8.6 ° 
Vices cence ceen essen eee: 1885 18,737 2, 354 8.0 
Boe licceec cee eeewens 1886 4,523 500 9.0 
Qo eiiccceesceeeen ee eens 1886 17, 284 1,537 11.3 

LO. ees cesceeceeeee sees sees 1886 82,290 6, 693. 4.8 

Wee ceeecececeee eee vees 1886 4,244 626 6.8 
Docc cece cere eee eee 1887 1,946 300 6.5 
1B. eee cece cece nenseenseen 1887 9,197 1, 152 8.0 
Mec cceee ners eens 1888 3, 220 615 bl 
Tbe cece eee eee eee 1888 13,770 2,291 6.0 

1G. cee cece cece eee eee eees 1889 2,625 472 5.8 
WY 1889 12, 733 1,614 7.9 
1B. ec cece sees eens sees 1889 36,551 3,709 9.8 
Qe cece cece eee 1889 4,924 434 11.4 
D0. iivsecseecseesne seeees 1889 3,811 688 5.5 

QL eeccee cece seeeeees eee 1890 3,449 272 12.7 
| O20 ool iesessressecsrsreees 1891 5, 722 743 7.7 
BLT 1891 5, 435 693 7.8 

Ob eeeees tec eaee eee 1891 6, 663 515 12.9 
D5 oe lasscasseeceseaseenen 1994 6.157 579 10.6 | 

ee 1894 ~ 16,235 2,998 5.4 
QT ie iiece sec sscensseees 1994 2) 300 340 6.8 
QB ooo viceeensseeesaseee, 1894 5. 284 489 10.8 
O90. il cecsceceesnseere eens 1895 3,807 334 11.4 
BO... ccssssescseeseeneseees 1895 2.515 435 5.8 

BL. ce cececececesecceeeees| 1896 2,555 530 4.8 
Boi veecceecsceesseeee ceef 1896 8, 622 901 9.6 
BBo ve sicsssscsesesssnsseee, 1897 4. 438 $20 5.4 | 
ae 1899 4.991 389 12.8 

AVOVOZE oo. ccc cece een eee eee teen eee eee e eee een e tent teen eens eeee ne eees 8.3 
MAXIMUM... . 0. cece cece ccc cee eee eel cence eee seec eee |e eeent eens eneneeee! 12.9 , 
Minimum... co... cc cece leek cece cece cee le eee cece eee e tent eect eee e eee ene seas. 4.8 

From the foregoing tables it will be seen that the period of 

most rapid growth of the plant was completed by the end of 

1895. This holds true of the amount of water pumped, the num- 

ber of general consumers, and the number of hydrants. Since 

_ 1895 there has been a development, it is true, despite the fact 

that the total population of the city was less in 1910 than in . 

1895, but this later development has been rather slow and grad- 

ual, as distinguished from the rapid growth of business up to 

1895. The saturation of territory supplied by this plant was 

better in 1895 than the average saturation of the later date 

shown in table VII. The period up to and including 1895 ap- 

' pears to have been the period of development, during which : 

losses incident to building up the business might be expected to : 

occur. By the end of 1895 the business had reached a point
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where development expenses, that is, the normal costs of build- 

ing up a business and securing a reasonable saturation of ter- 

vitory, appear to have practically ceased. By that time the 
business had reached a point of development such that any 

losses which might occur after that date could hardly be at- 

tributed to lack of business. The development period seems 

to be so clearly marked that the actual expense of building up 
" the business, or the losses sustained during the developmental - 

period, can be rather closely stated. 
The next table shows the operating expenses, exclusive of 

any allowance for interest, depreciation, or salaries of general 

officers, from May 1, 1888, to Jan. 31, 1896, and the surplus or 

. deficit for each period shown. Salaries of general officers have | 
been excluded because such salaries were paid in only two of 

the years shown and because they do not seem to represent so 

much a return for services actually rendered as a disposition | 

of the profits. According to the testimony of the president of : 

the utility, the salaries of general officers are not fixed but are 

amounts paid whenever the condition of the company seems to 

warrant such payment after all operating expenses, including 

interest, have been provided for. The records and exhibits sub- - 

mitted in evidence in connection with this case substantiate the 

testimony referred to, and tend to show that the company has 

not regarded salaries of general officers as an operating expense, 

-but rather as a bonus paid out of the net income or profits of 
the concern. — | 

Following is the table: 

TABLE VU. 

. Period. Expenses. | Earnings. | Surplus. 

| 

Moy BIRR May 19, 1800 ceccecctceecereeees] SBSH MB | Shmag ae] gh Ta 2 
Jam. ABB BOE | 6iSsr 2 | r085i9 2 | 18182 40 
sO ygg  goR TL ill..| 6,993 01 | 21495 68 | 15,502 65 

oe GED ss ASSIS LCECE tet) Poe ae | 28800 1B TSE OS 
8 R95 BOB ee ceeeeseee| 9,934 16 | 28,694 69 | 18,760 53 

Flt evn Hae pa aE 

a The exhibits submitted by the utility show that the book | 
value of the property on March 15, 1889, was $199,330.66. No 
statement of the cost of construction of the original plant or 

the cost of additions to the physical property has been furnished,
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but it seems evident that the book value of the property bears 
little relation to the real value or to the actual cost, at least 
during the later years of operation. For the purpose of arriv- 
ing at the adjustments of valuation, to be made because of the 

_ cost of developing the business, then, it appears necessary to 
| Start with a value somewhat below that shown by the books. 

Although it is not possible to state with entire accuracy what 
value should be used, it is believed that $180,000 as the cost 

oo of the plant on March 15, 1889, will be sufficiently accurate 
for use in this connection. The additions to property as re- 
ported by the utility since 1889 are shown in the earning value 
computations shown on the following pages. Table IX is a 
computation to show the effect of the cumulative deficits, based 
on the assumption that all the reported expenses of operation 
are legitimate and proper operating expenses, and that none 
of the reported extensions and additions to property were such | 

. ; . | that they should have been provided out of the depreciation 
fund. According to this table the amount of the accumulated 
deficits is $98,602. | 

TABLE IX. 

EARNING VALUE COMPUTATION. 
SS —_ EE: oe eS 

be z 3 ee 3 ! | 4 1 oq ~ 

Co Wag) Sag] eg] 23 | 28 F 8 Og Period ending oad ZES 355 By geo . a o 2 
Sigh oe mm HD aS 5 2 bp SUH mun OD psa Os o@ oe a0 nics Pg ase of 2 MOO, > O ae ora ° Dm aor 
> fe) <f na =) = Z 

March 15, 1890....|$180,000 | $34, 669 |$197,335 | $11,840 | $1,973 |#228, 482 |g10,715 | $217, 767 Jan. 34, 1891....| 217,767 ].........] 217,767 | 11432 | “15877 | 281,076 | 92305 | 221°771 BE, 1892...) 221,771 |... 222] 22t 771 | 132306 | 22147 | 237,294 | 13,165 | 224) 059 BL, 1893....} 224,059 | 9,686 | 228,902 | 131734 | 25195 | 2497674 | 15.590 | 234’ 084 1. B1, 1894... | 234,084 | 23,469 | 245/819 | 147749 | 2°301 | 274° 663 | 18,276 | 256'387 |. _-BL, 1895... 256,387 | 2.845 | 257/809 | 15.469 | 2.492 | 2777193 | 157334 | 261'859 “BL, 1896....} 261,859 | 9,810 | 266,764 | 16,005 | 27556 | 290,231 | 16.761 | 273°470 April 30, 1897...) 273.470 | «10,474 | 278,707 | 20,902 | 3/321 | 308,167 | 22°690 | 9857477 BO, 1898... 285,477 | 5,462 | 268,268 | 17/292 | 2737 | 3102968 | 13°269 | 2977609 80, 1899....} 297,669 | 4,325 | 299,881 | 17:990 | 2786 | 322,770 | 17°732 | 305/038 80, 1900....} 305,038 |.........] 805.088 | 18.302 | 2°07 | 326/147 | 21.284 | 304.883 0, 1901...) 804,868 J.....52..] 304/883 | 181202 | 2’ 807 | 3.5; 962 14.880 | 311,082 : BO, 1902....1 311,082 |.........] 811,082 | 18,665 | 2°807 | 3322554 | 195053 | 313,501 80. 1903....] 313,501 | 59, 941 | 343,472 | 20,608 | 3,107 | 307.157 | 17,627 378,530 |. 80, 1904....} 379,530 | 11,182 | 385.121 | 23.107 | 32463 | 417/982 | 15/904 401,378 S80, 1905....| 401,378 ; 8.031 | 405,393 | 24'324 | 31559 | 437,992 | 177642 | 419/650 8 Bo, 1908: 577] 4197650 | 3.711 | 4217508 | 25'290 | a'e17 | 458°988 | 20296 | aan Ore BO, 1907....| 431.972 | 5,064 | 434,504 | 26/070 | 3.661 | 466.767 | 20,148 | 446°619 80, 1908...) 446,619 | 3,317 | 448.277 | 261897 | 3/703 | 4807536 | 20,878 459.658 80, 1909....} 459,658 | 1,162 | 460,239 | 27°614 | 3726 | 492/160 20,401 | 471.759 
ee ee Se 

| Value at end of period.............cceccceeecccceeeuteccvcsuacecucceecevesceccseccs $471,759 
Original value plus extensions...........0.. 0000 cece eee cece aeecccesnececcee coe 393157 

Accumulated deficits... 0.0... cecccccccce cscs ceveceeceeestsesecsseecs $98,602
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A further examination of the reports filed by the utility as | 

exhibits in this case points to the conclusion that the foregoing 

result cannot be given much weight in determining what addi- — 

tions should be made to the physical valuation because of non- 

physical elements. If we assume that the cost of the property 

of the utility at the beginning of the period covered by the com- — 

putation was $180,000, or considerably less than the book value | 

for that time, and that the reported additions to property were 

actual extensions of the physical property, we find the invest- 

ment in physical property at the end of the period to be $373,- 

157, as compared with-the cost new as determined by the Com- 

mission’s valuation of $358,576, a difference of $14,561. This 

difference may arise from three causes: , | 

1. The actual value of the property at the beginning of the — 

period may have been less than $180,000, although this estimate 7 

scems to be a reasonable one. ) | 

2. The reported additions to property may not be actual 

extensions of physical property. . 

| 3. Part of the apparent increases of physical property may 

really have been replacements and renewals which should have 

been provided for out of a depreciation reserve. 

To just what extent each of these elements has affected the 

| apparent investment in the physical property of the utility, 

the available facts do now show, but the facts presented seem 

to indicate that the final result has been affected by some of 

them. Table X shows the reported or book value of the prop- 

erty from 1889 to 1909. | | 

The fact that for a number of years the book value is exactly 

$225.000 and for one year exactly $261,000 seems to indicate 

that the values as given are not entirely accurate. From 1890 

to 1892 there is no reported change in the property value and 

the same holds true from 1899 to 1902. The exhibits of prop- | 

erty prepared by the respondent, however, show that additions 

were actually made to the physical equipment of the plant dur- | 

ing these periods, so that the reported value of the property 

does not seem to correspond with the additions as made. In 

1898 $200,000 was added to the book value to cover an issue 

of stock of a par value equal to the nominal addition, and it 

may be that some of the other additions reported cover items 

which affect the real value as little as this stock issue.
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ne | TABLE X. : 

y REPORTED OR BOOK VALUE. | 
. Date | Property 

Mar. 15, 1889 .... cece cece cree tere eee n renee ee eeaserecees $199,330.66 

> 15, 1890 Lecce cece eee eee eee teen eee eee n ares eeees 225,000.00 

Jan. 31, 1891 ccc cece ce eeeeeeeeeeeeeeeeaeeeeececeesseres 225,000.00 
> 80, 1892 .. cece cece eee e ete teen nent e reece 225,000.00 

> 31, 189B ccc ccc eee ee rete erence teen n ee rrerees 234,686.38 

> 84 1894 eee eee eee eee eeeeeeeeeeeeteseeeteceees 258,154.81 
, > B81, 1895 coc ec cece et met tee teen nets eeeceees 261,000.00 

9 3) 270,809.59 

ADT. 80, 1897 ccc cece reece ween eer e reece rere ee ereeeracers 281,284.14 

. > 80 1898 oo ececececcceeeveceteencceceseetesscessees 486,746.04 
May 1, 1899 ... ccc eee cece eee e creer eee e eect eee en eeees 491,071.03 

ADD. 30, 1900... cece cece ec cee ee ee ee etree ete eee eeeeees 491,071.03 

2a a | | 5 491,071.03 

May 1, 1902 .... cece cece ce cece eee ee ee eee e teenie ennees 491,071.03 

4908 eo eec eee cece eee s eee eseeeeneeteesssccssccses 551,012.10 
” 1, 1904 ccc cc ccc cee e eee eee eee e crete eee reeeees 562,193.95 

> 90K cece cece cece ce ceeeeeteetrecttesesscsesesces 570,225.28 
” 1, 1906... ccc ce pe cece ee cee eect ee eee eee n nce senees 573,935.55 

L407 eve e cece cece cseceeceeeecsecetteereseeeses 579,000.09 
Apr. 30, 1908 ... ccc ccc cece ee eee eee rere eee ee eee eeeee 582,317.17 . 

. > B0, 1909 . occ cece ee cece weet e eee cette ener eeesenes 583,479.76 

No provision was made by the utility for depreciation during 

the twenty years covered by our computations, nor have we 

: any record of what has been expended for renewals and replace- 

ments, but it seems only reasonable to suppose that some such 

replacements and renewals must have been made, which would 

| make the apparent additions to property greater than actual | 

additions. | 

The result of this and of the defective property account 1s 

- to make the apparent value greater than the actual. Another 

thing which makes the result obtained in table IX appear ex- 

cessive, is the fact that the salaries of general officers are in- 

cluded in the operating expenses upon which the surpluses 

shown in the table are based, although, as stated: before, salaries 

of general officers appear to have constituted a means of dis- 

posing of profits, or of all surplus existing after necessary in- | 

- terest payments were made, rather than an actual expense of | 

operation. | 

The next table shows the earning value as computed with all 

salaries of general officers excluded from operating expenses, 

but including as extensions all increases in the book value of 

the property. | | | |
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TABLE XI. 

EARNING VALUE COMPUTATION. 

bp: a eS 
38S) 6. © 58 | ace | : Set Period ending 5 SR | aes gs G° | 88 g _ 5 3s 
Sea, SEe | Fe SO | Ro, : a Bish eo | woo 5 8 22 BOs | 2 om aaa 
Peo} BUR arf Fo | Ara; & no) ete | TT fn | 

| March 15, 1890...) $180,000] $34,669] $197,335] $11,840] $1,973] $228. 482) $10. 715] $217,767 | Jan. 31, 1891....) 217, 767).........] 217,767) 11,432} 1,877) 231,076] 92305] 221771 | QD W892...) RATT] ..) 221.771} 13)3068] 25147} 2377224] 137165] 224° 059 g, 1808..../ 224,059) 9,686] 228,902} 13,734] 9/195] 2497674] 157590 9840.84 g) W804...) 234,084) 23.469} 245.819) 14,749) 2,361] 2741663] 18,276) 256.387 g, 1895....] 256,387! 2.845] 257/809] 15,469] 2° 492] 277/193] 18°334/ 258" 859 8” 1896....] 258,859] 9,810] 263,764) 15.826} 2556] 2877051) 18°761/ 268°290 | Apr. 30, 1897....} 268,290] 10,474] 2731527] 20,515] 31321] 302"600; 27)690| 274910 "489872 2.| 2742910 5.462) 277.641] 16.658] 2.737] 289.767) 21,263] 278,498 of) 1899...) 278,498) 4,825) 280,660) 16,840] 2° 786] 3021449) £2"232] 980/217 £900... ] 280,217).......2.] 280,217) 168131 2°807] 209°837) 211284) 2787533 og, ASOT... | 278,553)........ 1 278,553) 16,713! 2'807] 298.073] 20°80) 2777193 ES 1902....] 277,198]..2.022..1 2777193] 161632, 2° 807] 296,638] 237553' 273/079 g, 1903....] 273,079} 59,941! 303,050} 187183) 8.107] 354°310/ 20127] 3341183 8 7904.72) 834,181] 11/182) 330/772 20,386 8,463} 369.212} 15.904} 353.808 yg, -1905....] 358,308) 8,031! 357,323} 21.439) 35559! 886.337/ 1856121 367,695 “  y906..2.] 3673695] 32711) 369.551 22.173 3,617| 397,196] 21,796! 375,400  S 1907....1 375,400) 5,064) 377.932} 22°676! 3.661] 4067801 21,648) 385, 153 ‘“ **1908....| 385.153] 3.317) 386/811 23,209 3,703] 415,382| 22.378) 393.004 *  **-1909....] 393,004) 1,162} 398,585} 23,615, 3,726] 421°507/ 22,401) 399/106 
: . | | 7~ 

Value at end of period......... 0... ccc cece ccc ccce cece uecsccccceeece cebecenecece. $399, 106 Original value plus extensions..................4 wee cee cece ance cece sees ccessees 873,157 

Accumulated deficits......00 0... ..cc cee cece cee c cece eee ceceeeeceenececcnaes $25, 949: 

According to this table the accumulated deficits amount to 
$25,949, but this amount is in error because of the defective — 
data relating to extensions and the exclusion of the entire 
amount of salaries of general officers from the expenses of oper- 
ation. It does, however, serve as: an index of approximately 
what the extent of deficits has amounted to. 

A third computation of going value is given in table XTI. a 
In preparing table XII an allowance of $1,000 per year has 

been made for salaries of general officers. Depreciation has, 
_ for the sake of convenience, been computed at 14, per cent, be- 

cause it seems certain that the column headed ‘‘Extensions dur- 
ing period’’ includes as extensions amounts which were really 
renewals. If a deduction from reported extensions had been 
made for each year, the result would have been the same as the 
one reached by making these deductions from the allowance for 
depreciation. According to this method of computation, the 
accumulated deficits amount to $13,428 or less than the amount 
arrived at in the two last mentioned tables.
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TABLE XII. 

| EARNING VALUE COMPUTATION. 

i 4s] ae | 8 | : 
| wes ge 3 § bad i 
: 3 3 — 8 o : in Heo : Lh | Be 

— gS8| gee) SF | ss Bez] BBE 
- Be < a ia | ea 
a a a 

March 15, 1890.....| $180,000] $34, 699 $197,335 $11,840, $086) $227, 495 g9.715| $217, 780 
Jan. 31, 1991...... 217,780|.........| 217,780} 11,434! 939} 230,153) 8.305; 221, 848 
mT? ygg9 7 TTT) 901/848) ......-..] 221,848) 13,311) 1,073] 236,232} 12,165] 224,067 

: 793" 777") 204" 067] 9,686] 228,910! 13,735 1,098) 248,586) 14,590) 233. 996 
 &  qgog)' 7717) 2337998] 23,469] 245,730] 14,744, 1.180] 273,389] 17,276) 256.118 

| ee ygg5' 77) 956.113] 2,845) 257.536 15,452, 1,246) 275.656} 17,334] 258,322 
489g. 777!) 958.332) 9.810} 263,237, 15,794, 1,278) 285,214] 17,761] 267, 453 

April 30, 1897.. 1005) 2877453) 10.474) 2727690| 20.451; 1.661] 300,039) 26.440] 273,599 
woo SO tggg’) 7711) 973,5991 5.462] 276,330, 16,580 1,368} 297.009} 20,269) 276,740 

8 yggg' 77") 976° 740] 43325) 278.902! 16.734 1,398} 290,192] 21,232) 277.980 
* * -4900......| 277, 960|.........{ 277,960. 16,678 1,404 296, 042) 20,284) 275,758 

8 gn IT] 9752 758)022 22222) 275758 16.545) 1,408) 208,706} 19,880] 273. 826 
ee yg997 7 777 273) B26). 121111 1.] 2731826) 16,430; 1,404| 291,660; 22,553) 269,107 

) 4993.77 77-] 269.107) 59,941] 299,078] 17,945. 1,553) 348,546 19,127] 329.319 
8 yg0g. TTI] 29,819} 11,182) 334,910) 20,095/ 1,732, 362,328, 14,904! 347, 424 
6 4905002771 3472404] 81031], 351,480| 21,086). 1.779, 378,320! 17.642] 360,678 
6 4906.1 7771] 3605678] 3,711] 362,534) 21,752) 1,809 887,950} 20.796) 307, 164 

«© 499721777] 3675154] 5064) 369,686, 22,181| 1,880 896, 229/ 20,648] 375,581 
86 4908.11") 875,581] 3B, BI7| 377,289) 22,634) 1,852) 408. 384) 21,378) 382, 0C6 

“+ 1909.2.22.] 882,006] 1,162] 382,587) 22,955] 1,853, 407,988, 21,401) 386, 58 

Value at end of periOd...... 0... cece cess cence eee cect eens tee ten seen eeee sere eeet ees 1 t386, 585 
Original value plus exteNnSiONS........c cece eee ccc e cence ence ee eer eeteteetceeceees BLD, 157 

Accumulated deficits...... 0... cece cece ee cece eee cence en teen eee n et eeteneneees $13,428 | 
| 

: 
Even this is probably excessive, as the reported value of the 

property of the utility seems to contain other elements than 

the actual investment as added to from time to time. To the 

extent that the book value exceeds the actual cost of the prop- 

erty, of course, the figures upon which the computations of . 

carning value have been based are excessive, and the resultant 

amount of accumulated deficits 1s above the correct amount. 

In view of these facts here considered, it does not appear that 

the valuation as placed upon the property by the engineering 

staff should be increased to any considerable extent because of 

losses in developing the business. 

In connection with the physical valuation it is necessary to 

consider the item of paving, with reference to what part of such 

paving has been disturbed by the respondent in laying water 

mains. No exact or reliable records of this appear to have 

been kept, but the estimate submitted by the utility places the 

amount of brick paving, which has been disturbed, at from 500 

to 1,000 lineal feet, and the amount of macadam at from 2,000 

to 3,000 feet. If we place the amounts at 750 feet and 2,500 

feet, respectively, the value of paving which should be included
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in the final valuation of physical property is $328, and $3808 in 

existing condition. With this revision the final valuation of 

physical property shows a cost new of $354,806, and an exist- 

ing value of $824,939, on June 30, 1908. Additions since that 

date bring the cost new up to $356,683, and the present value . 

to about $326,759. | | 

As stated above, it seems that only slight additions should be 

made on account of going value. It may even be that an ac- 

curate statement of original cost and of additions to property 

would result in an earning value table which would show an — 

earning value lower than the physical value. Such additions 
as should be made on account of the discount on bonds will 

bring the value somewhat above the physical values of property 

new or in present condition as arrived at by the staff’s valua- 

tion. If rates are adjusted upon a valuation substantially the 

same as the cost of reproduction, it appears that the result will 

be fair to both parties. Such examination as can be made with 

available data fails to show that any higher valuation can be 

sustained, and it is equally true that the non-physical elements 
are of sufficient importance to make any very marked reduc- | 

tion from this point appear unfair. For purposes of this case | 

it may be well to compute interest upon a value of $850,000 in 

working out a set of rates, which can be adjusted so as to pro- 

duce a reasonable return to the utility. 

Pe APPORTIONMENT OF PROPERTY. 

The next step is the apportionment of the value of the prop- 

erty between the two branches of service, fire and general. As 

each branch of service should bear the burden of taxes, interest, | 

and depreciation upon the share of the investment occasioned 

by it, 1t becomes necessary to make a careful apportionment of 

: the value of the property. The general principles upon which 

the Commission’s apportionment has been made have been out- 

lined heretofore, so that it is not necessary, at this time, to 
make any extended explanation of the methods used. It may, 

however, be well to call attention to the method of apportioning 

some portions of the property.
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Wells, Intakes and Suctions. 

: It is assumed that the present reasonable maximum demand 

for fire service in Marinette is a rate of 1,600 gallons per min- 

ute, or 2,300,000 gallons per day, equivalent to ten such 

streams as are specified in the franchise. Those streams were 

to have been taken from different hydrants, each through 100 

feet of 214-inch hose and an inch ring nozzle. They were to | 

throw water to a height of 100 feet, or to a horizontal distance | 

of 130 fect, in still air. Only eight streams were called for in 

that test, but what would have been regarded as a measure of 

adequate fire service at that time will hardly be adequate at 

the present time. Moreover it is reported that ten leads of 

standard 214-inch fire hose and two leads of 114-inch or 2-inch 

hose were actually in use during the Sawyer-Goodman Com- | 

pany’s lumber yard fire of Aug. 1, 1908, and other leads of 

214-inch hose were in readiness for use at the same time. 

The company reports that the average daily consumption of | 

water in Marinette during the past two years has been in the 

neighborhood of 1,600,000 gallons. From this data and the 

usual variation in the rates of consumption for regular service 

it appears that the maximum demand which the plant must be 

prepared to meet for general service is in the neighborhood of 

2.780 gallons per minute, or at the rate of 4,000,000 gallons 

per day. : 

It is assumed that if separate plants were in use, the supply 

for fire service would be taken from the river and that for 

| general service from Green Bay. It has been estimated that 

| a 16-inch pipe, 1,000 feet long, to supply river water for fire 

service, and a 16-inch Green Bay intake, 6,000 feet long, for 
general service, would be about as satisfactory under the res- 

pective maximum demands of those services as is the existing 

line during the period of combined maximum demands of the 

two kinds of service. The sum of the values of the existing 12- 

inch Menominee river suction and the Green Bay intake is ap- 

portioned between fire and general service in the ratio of the ; 

estimated costs of the intakes assumed for the separate plants, 

as explained above. This results in charging to fire service 12 

per cent of the values of the two inventory items mentioned, 

and 88 per cent to general service. 

23—R. D.—8. |
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| Storage Tanks and Filters. | 

| The storage tanks act in conjunction with the filters to pro- 
vide a supply of filtered water for the varying demand rates 
of the different branches of service. When the demand rate 
exceeds the rate at which the filters alone will supply the water, 
an automatic float valve allows water to flow from the storage 
tanks to the pump below the filter from which the high service 
pumps take their supply. <A separate fire service plant would | 
have neither filters nor storage tanks, but as there is evidently 
more capacity in the plant for supplying filtered water (and 
therefore more investment) than is needed for general service 
alone, there is evidently some investment due to the combina- | 
tion of both kinds of service in the business of one plant. This 
extra investment above that required for general service, should 
be shared equally by the two divisions of the business. 

Since the estimated maximum demand of general service is one- 
third greater than the rated capacity of the ten Jewel gravity 
filters, it is evident that such service requires either a certain: 
investment in storage tanks, with a part of the present instal- 
lation of filters, or all of the existing filters and a lesser storage 
capacity. It has been assumed that the general service should 
have all of the filter installation and an 80,000 gallon tank. The 
two existing tanks have a total capacity of 300,000 gallons. 8/30 — 
or 27 per cent of the value of the tanks has been apportioned. 
equally between fire and general service as the extra investment 
due to their combination in one plant. 

Table XIII shows the apportionment of investment* between 
the two classes of service as made by the Commission’s staff: | :
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| TABLE XIII. 

APPORTIONMENT OF VALUATION OF PHYSICAL PROPERTY. | 

I°IRE SERVICE. | GENER'L SERVICE. TOTAL. 

CLASSIFICATION. | p . lp .| 4 p . 
resen i Fresen + resen . 

New. value. New. | value. | New. value. 

Land........ccccecee cece eens $650 $650 $350 | 650 || 31,300] $1,300 | 
Wells, intakes and suctions 7,973 7,814 57, 203 | 56.117 65, 226 63, UBL 
Storage tanks....:......... 2,335 2,182 4,062 3,795 6, 397 5.977 
Distribution system........| 89,490 | 86,190 || 82,482 | 76.674 |; 171,972 | 162,264 
Pumping plant equipment 11,719 6, 953 31,153 23,721 | 42,872 30, 674 
Buildings and miscellan- i | 

eous structures........... 6,301 5, 146 14. 969 13, 077 21, 270 18, 223 
Office furniture and appli- | 
ANCES... oe cece eee ee lsc ee nee eee cece ce eees 353 247 || 353 247 i 

Tools and instruments..... 24u 144 480 | 288 | 720 432 
Horses, wagons and misc..]..........)...00e eee. | 704 517 | 704 517 

Total of above..........| $118,708 | $109,079 || $192. 108 | $175,086 || $310,814 | $284, 165 
12% engineering, interest,| - 
CC Lee eeeeeceeeeeeeeseeeees| 14,245 | 13,090 |} 23,053 | 21,010 || 37,208 | 34, 100 

Stores and supplies.........| 3,183 [| 3,183 3,183) 3,183 6,366 6,366. 
Paving.......c.0ccccceer eee 197 185 131 123 328 | . 308. 

| Total............+22+2+2.| $136,333 | $125,537 || $218,473 | $199,402 || $354. 808 | $324, 939: , 
Additions since valuation. 226 220 1,651 1, 600 | 1,877 1, 820: | 

| Total value.............] $136,559 | $125,757 || $220.124 | $201,002 || $356,663 | $326,759 - 
Percentages ................| 38.8 38.5 61.7 61.5 Jeeeeetaees wee eeeeoes 

See sees seeeneseseenseesenennss=snsessseasssscsseseesssseseeest 

On behalf of the utility an apportionment of the property 
was made by Charles V. Seastone and Daniel W. Mead, which 

apportionment shows that 46 per cent of the investment is 

chargeable to fire and 54 per cent to general service. The 

methods used in making this apportionment were somewhat dif- : 

ferent from those used by the Commission. Each class of serv- 

ice Was considered separately and an estimate made of the re- 

duction which could be made below the existing investment for 

| a plant designed to supply fire service only, and for a plant: 

which would take care of only the general service. The fol- 

lowing summaries show the estimated reduction in each class of 

property and in the total for separate plants designed to carry 

the fire and general service independently: — |
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‘SUMMARIZED ESTIMATE OF REDUCTION IN VALUATION OF 
MARINETTE WATER WORKS AND EQUIPMENT. 

FOR GENERAL SERVICES ONLY. 

By Seastone and Mead. 
Percentage 
reduction 

in cost of 
reproduction 

Land and Right of Way....... ccc cece ee ee ee eee teens 20 
‘Tank for Storage of Filtered Water............. cece eee 100 

Not necessary for domestic service only, as clear well 

at filters will provide sufficient storage to provide for 

| small fluctuations in demand. | 

Pumping Plant ...... cc. cece ce cee eee tent ee eee eeeenes 40 
Domestic consumption 100 gallons per capita per day. 

Population 15,000. Average consumption 1,500,000 gal- : 

lons per day. Maximum short time pumpage direct to 

'  maing will be about 200% of average or at a rate of 
8,000,000 gallons per day. The present Worthington 

: ‘pump rated 3 million gallons would handle this demand 
and as no filtered water pressure reservoir is provided, 
a small unit high service must be held in reserve if 

continuity of service be maintained. One of the Deane . 

Holyoke 2,000,000 gallon pumps might be used as a re- 
‘serve unit. The other Deane pump could be dispensed 

| with, resulting in a reduction in capacity of 30% in 

investment. Taking into account the proportionately | . 

larger decrease in boiler and auxiliary equipment if fire 
service were dispensed with, a fair value for reduction 

in cost of pumping and power plant would be 40%. 
| Power Plant Buildings... ......... ccc ce ee ee ee rere enc eees 30 

Affected by reduction in capacity. 

Machinery Foundations ........ ccc eee ee ewer reece eeeee 40 

Filter Plant 2... cc cc cc cc ccc ee eee re eee ree eee eee enenee 30 

Present installation 10 units. At a rate of 120,000,000 

gallons per acre per day, capacity is 3,100,000 gallons in : 

294 hours. For domestic service only, 5 units would be 

required, and allowing 2 extra units for reserve, the re- 

duction would be 30%. | 

Tools, Livery and Miscellaneous..........e cece cece reer ence 30 

PAVING Lice ccc ccc eee e ec eee ee eee ee eee teen teers eeeenes 20 

Low Service PUMP... ... ccc cece cece eee tenet ere e ee serees 50 : 

Intakes and Suctions........ cc cece cece eee eee ee ee teen tenes 26.7 

Do away with river intake and reduce lake intake 
20%. | 

Distribution System ..... cece ect e cette ee eee eee eeees 32 
All hydrants and connections and trenching for and 

Jaying hydrants, cut out. 
Cast iron mains : | | | 

Half of 12” reduced to 10” | 
, All 10” a) ”? 8” ‘ , 

; 2” Rg” 9? 29 6” 

: Half of 6” cut out | 

: | 7  # 6” reduced to 4” 
" Laying and trenching, reduced proportionately. 

, Valves—Cut out one-half of those above 2” 

7 Reduce remaining 8” to 6” and 6” to 4” 

iy Total reduction ..... cece cece cece eee e eee taees $2
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SUMMARIZED ESTIMATE OF REDUCTION IN VALUATION OF 
MARINETTE WATER WORKS AND EQUIPMENT 

Were Fire Servic—E ONLY MAINTAINED. 

po - By Seastone and Mead. 7 | 
| . Percentage 

| Hs | reduction 
in cost of 

: reproduction 
Land 2. ccc cece ce ee eee cee tee eee ee teen eee 20 
Artesian Wells and Piping..............cce cc ee ue eeeeee 100 ; 

. Suction Wells and Intakes. Cut out lake intake and add 
a duplicate river intake. ........ 0... ccc ee ce ee eee 8016 

Tanks for filtered water storage......... cece ee ee eee eee 100 

Filters and Appurtenances..........cc cece eect eee enone 100 
Pumping Plant. Cut out one Deane pump, all condensing | 

equipment, feed water heaters and filter engine and 
lOW Service PUMP... .. ee eee ec eee eee eee eter e tenons 35 | 

Buildings—Pumping Station........... ce eee e cee ee eee 35 | 

Filters Building........... 2. ccc cee cece e ee ees 100 

Machinery Foundations. ..... 0. ccc ccc cece ee eee eee en eeee 39 

TOOIS, CCC... cece cece eee cece ee eee eee teen eee ne eeeeees 50 

Stores, Livery, CtC... cc cece cece eee eee e eee e teen en enes 50 

Distribution System: 
All services with trenching and laying, cut out. 

All small mains (2” and under) with trenching, there- ' 

fore, CUE OUL. .. cree c cece cece eee eee eee een eenes 17.8 

All meters and meter boxes, cut out . 

_ All small valves (2” and under), cut out 

Combined reduction on total cost of reproduction.... 42 — 

The method by which Seastone and Mead have arrived at the 

conclusion that 46 per cent of the investment should be charged 

to fire and 54 per cent to general service is as follows: A plant 

designed for general service only would require an investment 

equal to 68 per cent of the existing investment, and. for fire ser-_ 

vice only 58 per cent of the existing investment would be requir- 

ed. If, then, the plants were separate, according to this mode 

of figuring, the total investment would amount to 126 per cent of 

the present: amount. Of this cost, equal to 126 per cent of the 

present property, the investment in the fire service plant, an 

amount equal to 58 per cent of the value of the existing plant 

would constitute 46 per cent, and the investment in the plant 

for general service, amounting to 68 per cent of the value of the 

existing plant, would be 54 per cent. |
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The method of apportionment adopted by Seastone and Mead 

differs so much from that used by the Commission’s engineers 

that a direct comparison is difficult. The method followed by the 

Commission has been to make a direct apportionment of exist- 

ing property, while the method used by Seastone and Mead has ~*~ 

been to estimate the cost of two entirely separate plants and use 

the relative values arrived at by this estimate as a basis for ap- 

portioning existing property. The result obtained by the Com- | 

mission’s apportionment shows that the part of the property at- 

tributable to fire service is somewhat less than is usually found to 

be chargeable to such service in the case of plants of similar ° 
size. Generally speaking, about one-half of the investment in a 

water utility of such size is usually chargeable to the fire service, 

but in this case the proportion is lower, due principally to the 

manner of apportioning the investment in wells, intakes, and 

suctions, and to the relatively large demand of the general serv- | 

ice. The Commission’s apportionment agrees quite closely with 

that made by Seastone and Mead, so that there appears to be no 

reason to increase the proportion charged to fire service. The 

: Commission has estimated the maximum demand rate of the gen- 

eral service at 4,000,000 gallons per day, as compared with an 
estimate of 3,000,000 gallons made by Seastone. Such estimates, 

of course, cannot represent the exact amount which would be 

used at the highest demand rate, but it is believed that the Com: | 
mission’s estimate of 4,000,000 gallons is little if any in excess 

of the actual rate of demand. -Seastone’s apportionment shows 

a slightly larger part of the distribution system to be due to : 

the fire service than resulted from the Commission’s apportion- 
ment, but aside from this there seems to be no reason for making | 

any change in the Commission’s estimate. Even with adjust- 
ments of the apportionment to correspond with a, lower demand 

| rate for general service, and possibly a slight change in the 

apportionment of the distribution system, it does not appear 

that the final apportionment will show more than 40 per cent of’ 

the property to be due to the fire service, leaving 60 per cent | 

as the share due to general uses of water other than for fire 

protection. 

| OPERATING EXPENSES. 

Table XIV shows the operating revenues of the utility from 
1902 to 1910: :
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TABLE XIV. 

) OPERATING REVENUES. 
1902-1910. . 

Street | 
Year ending. Meter. | Hydrant. |Filter int. sprink- Domestic. Total. 

ing. 

May 1, ’02........! $2,256 38 | $8,778 58] $9837 50 $50 00 | $23,702 75 $35,725 21 
May 1, °03.......| 3,095 97} 8.439251 1,250 00 50 00 | 23,104 11 | 35,939 33 
May 1, ’04........] 3,588 98} 8,684.94] 1.250 00 50 00 | 23,808 16 | 37,392 08 
May 1, °05........{ 4,017 39! 87635 96 | 1,250 00 68 37 | 24,109 62 | 38,081 34 

| May 1, °06........] 4,569 80] 8.843 72] 1,950 00 75 62 | 24,657 06 | 39.396 20 | 
May 1, °07........{ 4,980 82 | 8,993 75 | 15250 00 125 00 | 25,036 90 | 40,316 47 
May 1, 708......2.| 5,199 15 | 9,083 44] 15950 06 125 00 | 25,521 35 | 41,178 94 
June 30, 709,.......| 5,674 64 | 9,143 75 | 12250 00 130 25 | 25,923 07 | 42,121 71 
June 30, °10........] 6,059 11 | 9,170 00 | — 1,250 00 117 00 | 26,653 22) 43,249 33 

This table shows the steady growth of the business from year 

to year, earnings for each year being greater than for the one | 

preceding. : | 

| Table XIV does not include the non-operating revenues nor 

the revenues from water sold for construction purposes, which 

would raise the total revenues from all sources above the results 

shown above. Classified according to the form prescribed by 

the Commission, the operating revenues and operating expenses 

for the past two years were as shown in the following summary: 

TABLE XV. 

OPERATING REVENUES AND EXPENSES. : 

| 1909, | 1910. 

OPERATING REVENUES. . | 

Earnings from commercial SaleS.............. cece ceceeceeeese| $27,396 18 $28,504 21 
Earnings from industrial Sales...........-.... cece cccvceceeees 4,201 53 4,208 12 
Earnings from hydrant rentals,........ 0... ccc cccc eee seerees 9,143 75 9,170 00 
Earnings from street sprinkling ©. ....... cece cece cece ee eeee 1320 25 117 00 
Miscellaneous earnings from operation..............c0eeeees 1,444 08 1,708 47 

Total ....cccccececce cecesecsececscsececscuscucssseceseeses| $42,315 79 | $43,707 80 
, OPERATING EXPENSES. oo po 

PUMPING ..... es ccc cece cece cece eeceeeeeeessecsnseccecsseeseesst $7,708 44 $8,769 64 
Distribution. .... 0... cc ccc ccc cece cece cee cees eee eeeceteneens 597 08 817 27 
Comme rcial.... ccc elec cee cee ees cece nee eres eceseceteees 1,423 21 1,330 77 
General 2.6... 6. cece ccc ce ee eee cence ee cent e census eeeeeees 4,329 83 6,706 77 
Undistributed 0.0... ee eee cece pee cect cence eee teeceeeees R325 41 50 
TAX€S.. ccc cece eee cece cee eee ene cece cece eee seen eesteeneeees 6,855 96 8,700 22 

© Total ccc cececee cecceese ceseescuccscetcescseeeteeeceseeee( $25,007 77 | $26,366 17 
| Available for interest, profits and depreciation.............. ~ $21,208 02 «$17,341 63 

With a valuation of property amounting to about $350,000 

it requires no further proof to show that if expenses as reported 

are all reasonable and legitimate expenses, no reduction in total 

revenues can be made. The amounts shown above as available for .
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interest, profits and depreciation for 1909 are sufficient to yield 

a return of 6.1 per cent and of a little less than 5 per cent dur- 

| ing 1910. A further examination of reported operating ex- 

penses will, however, be necessitated before we can say whether 

the nominal rates of return as shown here are the actual returns, 

or whether the apparent return is diminished because of exces- 

sive operating expenses or because of the inclusion under the 

head of operating expenses of items which are really a return in 

some form upon the investment. The next table is a detailed 

statement of operating expenses for the fiscal years ending June 

30, 1909, and June 30, 1910: 

TABLE XVI. 
DETAILED OPERATING EXPENSES. 

, 1999 and 1910. 

CLASSIFICATION. | 1909. 1910. 

Steam Power Pumping. 
PuMp LabOr.... cc. cc ec ee cet cee cee ewes wees eben eeee sens $1,477 42 $1,541 65 
Purification labor. .... 0... cc ccc ce eee nee cece ee see eeeeee 142 14 21 48 
Boiler plant labor... cc. ccc cee cee eee cece ence cence tees J.046 64 1.038 61 
Fuel for steam... . ce ccc cc ee ee cee cee ree teens teen aeee 3,45) 56 3,419 87 
Mise. steam SUD. aNd OXD. .. cece cc ccc eee cee nee cece eee n ewes 85 OL 188 :0 
Main.of boilers, etc... cee ee eee cee ee eee eee n ener eens 197 57 69 74 
LUbDriCants.... cc cee cee cee cee ce ee eee cee canteens seeeees 6t 44 214 50 
Purification supplies & eXPensSeS........ cc cece eee eee eee 1.055 85 1,505 82 
Mise. pumpstation sup.& @XD.... cece ccc ccc cep cent cee e eens *11 63 42 40 
Maint. of steom pump equipment..............ec eee ee eee] | SOG AL! 433 96 

a *S QUXILIALY ooo ec cee ccc cece eee e cece ence ee ceen eens 10 13 | 20 24 
** *  SOUrCE OF SUDDLY 2... cc cece cece ccc cece cece ene eees 3 00 3 75 
“ intakes. CLC... ccc eee eee eee een ce ee ees cece ones 30 25 7 
“ ** purification equipment ........ cc eee eee ee eee 154 37 - 135 08 
“ “ “ buildings, etc@........ cece eee eee eee 277 2 25 
“pumping . Cec eecnceceeueeusueees 57 27 106 12 

Total steam DUMPING. ........ ce ee ce eee eee tweens $7,708 44°. $3. 769 64 

Distribution. a 
Labor removing & resetting meters. .... 0... ccc eee eee eee $23 43 |... ewww eee, 
Street dept. lahor... co. cee eee ce cee eee cece cece ewes cease [ote e eee enenes $4t CO 
Maint. of reServOirs, OCC... ccc. ccc cee ccc cece te tence ee eees 3.75 11 25 

** Gist. mains... 2. cee eee cee cece cece wee e eee 432 84 529 41 
** * SOPVICES 0. cece gece ccc cece cece eee teee anes eee eees 135 27 178 20 
*¢ “S MMOCLOYS.. ccc cece cece cece cece cece ene teee eens eetseees 69 ov 41 

Total distribution....... cccccececceceececceuceceeseuees $397 08 | $817 2&7 

Commercial. } fp 
Collection salaries & COMM .......... cece cece e cen cece eeeveces | BL,418 17 $1,319 25 
Reading meters & delivering bills....... ccc ee eee eee eee ed 3 00 3 00 
Promotion of business sup. & OXD.... ccc eee cee ee eee eees 12 04 8 52 

Total Commercial......... ccc cece cece cece even eescecetcees $1.433 21 $1.330 77 

General. a 

Salaries of general OffiCersS..........c0. cee cee c ween ceccecee ss | $3,647 65 $3, 863 25 
Misc. gen .office Sup. & @XD.... ccc ccc cece cee n cece ee ee cee tees 376 69 356 49. 
Law expensSeS—@eneral........ ccc ccc cc cree cece cee ceeeeees 150 00 150 00 
Mise.general CEXDENSES......... ccc cece cece cece eect neces eees 141 91 70 25 
Maint.of gen.office equipment........... cece cece eee neces 13 08 |..-..--.0ee. 
Railroad Comm. CxXpensSeS........ ccc cece cece ewes cece te eee [teen ee seer eens 2, 266 78 

Total general.......... cece ccc e cece cece cece sceccccccces veee| $4,829 83 $6,706 77 

Total undistributed and insurance............ ccc eee eee eee 83.25 _ 41 50 

Total ADOVC.......cccececcccececeecceruceceeaeeuseaes “sii at | BIT,668 95 

*Credits.
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An examination of the operating expenses of the past ten. : 

years fails to show that the direct expenses of operation, as re-  — 

ported for the year ending June 30, 1910, are abnormal. As- 

reported by the utility, expenses exclusive of salaries of general 

officers, taxes, interest, and Railroad Commission expenses since: 

1900 were as follows: | 

TABLE XVII. 

Per cent | 
Year ending ~ Amount. of 1901 

expenses. 

April 30, 1901.......cc.cccesecseesseeeeeeceescensssesseees| $10,902 56 | - 100 
Te 0 eee ce cee ne es caer ees 10, 237 60 93.9 

OORT ellis ceceeee eens eeec ene Gaee seen eens 12,746 64 117.2 
0K ellie ccceccee cues een eeseaenea ens 17,638 83 (61.8 

1005. ili vecssscsaeseceescesseee Geeseeeeaeengees 13,947 29 127.9 
4906. iil lecsssssceeccecctesseceesecseseeeeeeeees 12,211 45 112. 

"SDT eee cece cece cece cece eee eee ee eee eesceeeeeees 12,771 49 117.2 
908 cece ccna cece ceescees ene eeeeaseeneneeees 12,903 48 118.4 

June 30, 1909... .... cc cece cece cece cece eect eect eee teee eens 10,504 16 96.4 
BOS UMNO cc cec cree cece ees ects eens ese eee a teen ens 11,535 92 105.8 

According to this table the reported expenses for 1910 were- 

less than the general level of expenses for a number of years, but | 
x 

whether or not they are lower than they can be expected to re- 

main, is difficult to determine. Pumpage has decreased in gen- 

eral since 1902, the lowest point having been reached in 1908,. 

as shown in table V. The number of consumers has increased to. 

some extent. The effect of the decreased pumpage seems to have: 

been to lessen the cost of fuel, as there has been a general de- 

| crease since 1908. Even excluding fuel, however, we find that 

the remaining expenses were less during 1909—1910 than the 

general level of these expenses since 1901. The result of this 

exclusion of fuel costs is shown in the following table: 

. | TABLE XVIIL 
‘a 

| 
| 

Amount | Amount 
Year ending including Fuel. excluding 

fuel. | fuel. 

April 30, 1901... .....ccc cece cece cece aeeseeee| $10,902 56 $3 645 21 $7,257 35- 
B80, 1902. oc cecc cece ee eceecaee ease ees 10.237 60 2,944 47 7,293 13 

“30, 1903. 1s cscs esse ees eeeeecee eens sees 12.746 64 5.072 96 7.673 68 
B00 1904. 17.638 84 5.026 78 12.612 66. 

8 BO, 1Q0B cei c ec ec ec ec ee case eee eees 13.947 29 4.601 94 9.245 35 
“BO, 1906. ss ee ec ece cece een eee nee enes 32.211 45 3.725 53 8.485 92 

BOL 1907. scesssscsecsecereceeesueeeess 12.771 49 3.481 52 9,289 97 
“© BOL 1908. sos ese ce cs ceceeeeeeees eens eaes 12.903 48 3.720 76 9.182 72 

June 30, 1909... ... ccc cee eee eee eee eee 10.504 16 3.459 56 7.044 60 - 
BO) 1910. eee ce cece cece cece eee e eee e wees 11,535 92 3,419 87 8.166 05-
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| Expenses for the year ending April 30, 1904, were unusually 

high, because of the large amount expended for repairs during 

that year, but even excluding that year from consideration for 

comparative purposes, we find the expenses for the last two years) 

to be somewhat below the normal level, and it seems that allow- 
ance should be made for this fact in making up a statement of 

expenses for rate determination. The foregoing tables of expen- 

ses, as Stated, do not include taxes, interest, salaries of general 

officers, and Railroad Commission expenses. Taxes amounted _ 

to $6,855.96 and $8,700.22 for the years ending June 30, 1909, 

and June 30, 1910, respectively. Interest should be computed at 

a reasonable rate upon the. value of the property. Railroad 

Commission expenses may best be distributed over a number of | 

years, so that the cost of this proceeding will not be included in 
its entirety in the expenses of the year which is used as a basis 

for adjusting rates. 

Salaries were paid to general officers, for the years shown in 

the foregoing tables, as follows: 

TABLE XIX : : 

SALARIES PAID TO GENERAL OFFICERS. : 

‘Year Amount ! Year Amount a 

1902000002020 00 SOE ececceccccceeee BD 0 
Ee ccccccccccccccrccrrrcreee OO gag IE BRO 
W905... eee eee cc te cece ecereece eee se 1,000 00) 1910000000003! 868. 25 

In the case of the City of Janesville v. Janesville Water Co. 
1911, 7 W. R. C. R. 628, 648, the Commission held that $2,000 — 

per year was sufficient allowance for salaries of general officers in 

that case. The conditions at Marinette are nearly enough like | 

those at Janesville to lead to the conclusion that the same amount 

is a large enough allowance for use in this case. The fact that | 

considerably more than this amount has been paid in some years, 

| does not alter this conclusion. According to the testimony of 

the president of the water company, the payments which have 

been made for salaries of general officers were not payments for 

services rendered during the years in which such payments were 

made, but were rather payments on the general salary account, 

made whenever the financial condition of the utility would per-. 

mit. That is, the payments to general officers were, to some ex- 

tent at least, regarded as a means of disposing of profits and to |
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that extent should not be treated as an operating expense. In- 

‘Stead of paying dividends, it appears to have been the practice of 
the company to pay to the general officers as salaries substan- 

tially the amounts which might have been available for dividends. 
In view of these facts, it seems that the amount included under 

the heading of salaries of general officers should not necessarily 

. be the amount paid in any one year, but rather an amount 
| which seems reasonable, and it is believed that $2,000 per year 

is entirely ample for this purpose. 

As a result of these adjustments, we find that the operating 
| expenses upon which our computations should be based are 

about as follows: 

TABLE XxX. . 
“Pumping. 

| 
Pump labor ....... eee cece ec eee $1,541.65 : 
Purification labor ............ cc cc cece 21.48 
Steam generated ...........cccecececes 4,716.52 | 
Lubricants ....... ccc cee eee meee cee ees 214.50 
Purification supplies and expenses....... 1,505.82 
Mise. pumping sta. supplies and expenses 42.40 
Maint. of steam pumping equipment.... 433.96 

” ” auxiliary equipment .......... 20.24 
| : ” ” gource of supply............ 3.75 

” * intakes 2... ccc cece eee ee | 25.87 
” * purification equipment ....... 135.08 
” 7 a buildings ....... 2.25 
OP ” pumping ”, cee eeee 106.12 

Total pumping ....... 0. ccc ccc cece cece cece ees $8,769.64 
Distribution 

Street department labor................. $41.00 
Maintenance of reservoirs............... 11.25 

” of dist. maings............ 529.41 
” of services .............0.. 178.20 © 
” of meters ................ 57.41 

Total distribution ..... 0.0... cc cece cece cee eece 817.27 | ‘Commercial. | 
Collection salaries and commissions..... $1,819.25 
Reading meters and delivering bills..... 3.90 
Promotion of business sup’s. and exp’s.. 8.52 

Total commercial ......... cece cece cece c eee 1,330.77 | 
‘General. 

a Salaries of general officers.............. $2,000.00 
Misc. general office supplies and expenses 356.49 
Law expenses—general. ................ 150.00 } . Misc. general expenses. ................ 70.25 
Railroad Commission expenses.......... 500.00 

Total general ....... 00... ccc cece cc cece cceeu, 3,076.74 
Undistributed and Insurance............000. $41.50 | 

| , —_—— 41.50 

Total of foregoing .......... cc ccc cece eeeee $14,035.92
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Owing to the fact that the reported expenses for the year end- 

ing June 30, 1910, were considerably lower than the general level , 

for the period since 1900, and more than $1,000 below the ex- 

| penses for 1905, 1906, 1907, and 1908, it seems that some al- 

lowance should be made for the fact that the expenses are prob- 

ably below the normal. The low level of expenses has undoubt- 

edly been due largely to efficient management, but the change 

in the business of the company during recent years has not 

--been great enough to warrant the conclusion that, even with a | 

continuation of such management, expenses can be expected to 

remain as low as they were during 1909 and 1910. In order to 

arrive at a normal year’s operating expenses, it 1s believed that 

additions should be made to the reported expenses, so as to; 

bring the total up to $14,600 per year. Even this is less tham 

the average for the past ten years, if, in determining that aver- 

age, general officer’s salaries, amounting to $2,000 per year, and. 

Railroad Commission expenses are added to the amounts shown 

in table XVII. | 

Taxes increased from $6,855.96 in 1909 to $8,700.22 in 1910. 

If the utility is required to pay an increased amount of taxes, it 

seems unquestionable that the total amount paid becomes an 

expense of operation and should be so considered. 7 

The composite life of the Marinette Water plant was found 

to be 56.95 years. If the depreciation reserve is set aside on a 

4 per cent sinking fund basis the depreciation rate will be 0.48 

per cent, and on a 2 per cent sinking fund basis the deprecia- 

tion rate will be 0.95 per cent. On a straight line basis the an- 

nual rate will be 1.76 per cent. The cost new of actual depre- 

ciable property is very nearly $320,000. In practice it has us- 

ually been found best to set aside the depreciation reserve on 

approximately a 2 per cent sinking fund basis. The amount 

to be set aside annually to provide a depreciation reserve would 

be about $3,000. | 

A reasonable return for interest and profits would seem to be 
7 per cent of the plant value used in this case, that 1s, 7 per cent 

| of $350,000, or $24,500 per year. 

The total expenses of the plant, then, are about as follows: 

Direct expenses of operation........ cc. cece ee eee ee eeeees $14,600.00 
TAXES coc ccc cece cece eee tee eee e eee eee eee eee eee eee eens 8,700.22 
Depreciation 2... . ccc cece cee cece eee ee te eee eee eeees 3,000.06 
INterest oo ccc cece ee eee eee eee e ee eee ee tenes 24,500.00: 

Total EXpeNsSeS .... cece cece cece cece e cece cceeeee $50,800.22
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If interest is computed at 6 per cent, the amount needed for 

anterest will be $21,000 and the total expenses will be only $47,- 

300.22 per year. : 

APPORTIONMENT OF EXPENSES. 

The first step in determining how much of the expenses of the 

respcndent should be borne by each class of service and what 

| form of rate schedule should be used, is the apportionment of ex- 

‘penses. The first step in the apportionment is the separation of | 

direct operating expenses into output, demand, and consumer 

expenses. Then these expenses have to be divided between the , 

two classes of service, fire and general. The next step is the 

- divisicn of taxes, interest and depreciation between fire and gen- 

eral service, and the final step is the division of that portion of 
taxes, depreciation, and interest which was apportioned to gen- 

eral service, between consumer, output and demand. | | 

The apportionment hetween output, demand and ccnsumer, 

of direct operating expenses shows the following results: 

Per cent. Amount. 

Den ec ccccccccccceeec eee ”™“™“| 313 Fe 4as 33 
: CONSUMED... eee ec cece cece eee erence ee ne ee eee eeeeneas 14.4 2.096 63 

100.0 | — $14.600 00 

Of the consumer expenses of $2,096.63, $60.41 is due directly 

to consumers on a meter basis. No part of the consumer ex- 

penses is caused by the fire service, and consequently no ap- 

- ‘portionment of ccnsumer expenses should be made as between 

fire and general service. 

Output expenses, also, are chargeable almost entirely to gen- . 

eral service, as only a very small amount of water is actually 

pumped for fire service. No accurate measure of the amount 

of water pumped for fires can be made, but such data concern- 

| ing this as are available, indicate that not more than 1 per cent 

‘of the total amount of water pumped is for fire protection. If 

‘$70 per year of output expenses is charged to fire service, it 

‘seems that sufficient allowance will thereby be made for the cost 

“of pumping the water actually used for fires.
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| Demand expenses are apportionable between fire and general | 

service according to the ratio of the maximum demand of each 

class of service to the total. In this case the maximum fire de- 

_ mand appears to be such that 1t would require water at the rate 

of 2,300,000 gallons per day, and the general service will use | 
water at a maximum rate of about 4,000,000 gallons per day. 

According to this estimate of demands, 3614 per cent of demand 

expenses are due to the fire service, and 6314 per cent to the gen- : 

eral service, or $1,986.90 of demand expenses are due to the 

fire protection system and $3,456.65 are due to general service. . 

The following is a summary of the division of direct operating 

expenses between the two classes of service: 

| | Fire. General. 

. CONSUMEY EXDENSES...... ce eee cece cee eee cece nee eeet sees | cee ener eee eeee $2,096 63 

Dem cecccccccccccccrcceeeeeeeeeweweweeEeee- 1888 80 3456 65 | 
| Total ...cccecceedecccecseeesstecsccsssssesevessesssseee| $2,056.90 | $12,543 10 _ 

Depreciation, taxes and interest amount to $36,200.22 with 
interest computed at 7 per cent, and to $32,700.22 with interest | 

' at 6 per cent. Dividing these between fire and general service 

on the basis of plant values, we find the results to be as follows: | 

. Fire. General. 

bap Se ee) ES oa0 09 | 19°60 18 | 

The total cost of fire service is thus found to be $15,136.99 or 

$16,536.99, and the cost of general service to be $32,163.23 or 

$34,263.23, depending upon whether a 6 per cent or a 7 per cent 

rate of interest is used. As the revenue from hydrants reached 

a total of only $9,170 during the year ending June 30, 1910, 
it is evident that the charge that rates for fire protection are un- 

| reasonably high is not well founded. Even if we add $1,250, 

the amount of the annual payments which the city fpr some - 
_ time made because of the installation of the filter system, as a 

part of the city’s payments for fire service, the total revenue is 
still so small that no reduction can be made in the charge for 

fire protection. |
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The total operating revenues of the utility, exclusive of hy- 
drant rentals and interest on the filter plant, for the years end- 
ing June 30, 1909, and June 30, 1910, were $31,727.96 and | 

-. $32,829.33, respectively. As the cost of this service was found 
to be from $32,163.23 to $34,263.23, depending upon the interest 
rate, 1t seems that no general reduction can be made in these. 
revenues. . 

USES OF WATER. 

The pumpage records submitted by the utility show that the 
total indicated pumpage during the fiscal year ending June 30, 
1910, was 585,136,800 gallons, and during the calendar year 1910: 
the recorded amount was 621,318,500 gallons. As shown in . 

| table V, the annual pumpage for a number of years has been less: | 
than 600,000,000 gallons, and for several years prior to 1907 
the annual pumpage was above that amount. As expenses of : 
operation for the fiscal year 1909-1910 have in general been ac- 
cepted as normal, it is probably fair to base our estimates of 
water used upon the pumpage statistics for the same year. 

Of the indicated pumpage of 085,136,800 gallons during the 
year, not all was actually delivered to consumers. The slip of 

_ the pumps makes the indicated pumpage somewhat higher than 
the actual, and the loss in the distribution system still further 
reduces the actual amount of water delivered below the indicated | 
pumpage. An examination and test of the pumps by the engineer- 
ing staff shows that the amount of slippage is unusually small, be- 
ing less than 2 per cent of the indicated pumpage. The amount | 
of leakage in the distribution system is impossible of accurate de- 
termination. The normal leakage has been variously estimated at 
from, 2,000 to 5,000 gallons per mile of main per day for water 
plants operating under conditions similar to those prevailing in 
most of the cities of this state. Any attempt to fix the amount of 
leakage within limits narrower than these involves practically a 
guess, but there are some features of the local situation which 
make it appear that the amount of leakage is rather close to the : 
upper limit. The amount of water delivered to mains is so 
great that it seems that a considerable portion of it is not act- | 
ually used by consumers. , Although there are a number of mills 
in Marinette, so far as any records show there are no extremely | 

| large consumers whose use of water would very greatly affect.
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the total amount of pumpage. Of course, it is altogether prob- | 

able that a rather large amount of water is used by these mills, 

but even if allowance for probable waste is made, the amount 

of water delivered to the mains appears to be largely in excess 

of the amount actually passing through services. liven a very 

liberal deduction for leakage and slip, however, would indicate 

that at least 500,000,000 gallons per year are actually delivered 

, to consumers. So far as the available facts are any indication 

of the nature of the uses of water, there is no one class of con- 

-gumers who are responsible for the excessive use of water. The | 

suse of more than the necessary amounts, or of more than the | 

reasonable amounts, which the flat rate schedule presumes are , 

‘to be furnished, seems to be very general. There is undoubtedly 

a ecnsiderable amount of deliberate or at least careless waste of 

water, which would be checked by the introduction of meters. 

‘There is probably, also, a great deal of loss due to leaky fixtures 

-and services, which would also be prevented by the use of me- 

ters. Aside from these losses and waste of water, an analysis of 

the pumpage records for the past four years indicates that a 

‘portion of the excessive use is due to the fact that fixtures are 

left partially open during the cold months to prevent freezing, ~ 

‘especially during the night. Table XXI shows the ratio of night | 

pumpage to total during the past four years, for each month: 

| TABLE XNI. 

| RATIO OF NIGHT PUMPAGE TO TOTAL. 
es 

Year. | ven Feb. Meh. Apr.| May. June Ja Aug, son Oct. | Nov.| Dec. 

fy J 

"4907... seeeeeee| 48.8 | 50.4 | 50.3 | 49.3 47.9 | 45.0 | 43.7 | 46.3 | 47.8 | 49.0 | 48.8 | 50.5 . 

Ay LL) 49.4 19.5 | 49.5 | He |S | fey Oak | Be | Blo ab | 4'8 | 48 | 
1910... . sce cess] 48-2 | 47.9 | 46.7 | 47.7 | 44.8 | 42.7 | 43.7 | 44.2 | 46.7 | 47.2 | 48.2 | 48.7 

“Average uueel wa lus (i en 
tt" 

It will be scen that during the winter months the night pump- 

» age is almost half of the total, although in the summer it is 

| considerably less than half, even taking into account the lawn : 

-sprinkling which is done during the evenings. In a few of the 

winter months shown above the night pumpage actually formed 

‘more than one-half of the total, in spite of the fact that the or-
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dinary uses of water were to some extent suspended during the 
| night. 

All these things seem to indicate that an estimate of 500,- 
000,000 gallons per year delivered to services is not excessive. 
Only a small number of meters are in use. Most of the patrons 
have always been supplied on a flat rate basis, and it is doubt- 
less true that a great deal of the waste and excessive use of 
water arise from an incorrect comprehension on the part of 
consumers of the true nature of the service received. This has 

| been discussed heretofore in decisions of this Commission and it 
is not believed to be necessary to enter into any extended expla- ; 
nation at this time. It seems clear that a sale of water is a sale 

a not merely of a service, but of a quantity, and it is this fact 
| which the flat rate user often ignores or fails to recognize. An 

agreement to sell water to supply a kitchen faucet, for example, 
implies that service shall be furnished whenever required. Water | 
must be kept constantly available under reasonable pressure. 
There is, however, an element of cost which varies with the quan- 
tity of water used in supplying the service, rather than being 
dependent upon the nature of the service. It is this fact which 

- is overlooked by the flat rate schedule. Such a schedule pro- | vides that water shall he supphed for a given service at a given 
price, ignoring the fact that the quantity of water which may 
be used bears very little relation to the nature of this service. | 
There is a natural tendency for the consumer also to neglect to 
exercise any care with regard to the amount of water used 
when his charge is based altogether on the nature of the service. 
That this is the case in practice, is an established fact and there 
iS no reason to believe that the consumers in Marinette form any | | 
exception to the rule, so that although 500,000,000 gallons per 
year may be much more than a careful use of water would re- 
quire, it does not seem’ that the amount actually delivered to 

- consumers falls short of this amount. | 
The evidence, although necessarily not very definite, seems 

to indicate that there is a rather general waste of water rather 
than an extremely large use by a few consumers, Table XXIT 
is a summary of all revenue consumers to whom water is supplied 
on a flat rate basis: | 

e4—R, D.—8. 
;



| TABLE XXII 
SUMMARY OF CONSUMER STATISTICS—FLAT RATE CONSUMERS. Oo 

! “+n v ' | nh ‘ 5 

3 3 | 3 | 8 | F | & 3 | 4 g 
Ok S D 5 o | S So |, BE 3 . = 

S Ss ° 3 2 | Os o a 2 SS = bu a ~~ 

Class of 8 A 3 a F Ee, : 5 o |Sh 2 2. ] e. = - 

consumers oe * os : a nn) 2 in 4 Be Rem, ct aD = oy 

ze g < A 3 | ¢g = | 224) & = 3 2g (2552 ,2 | 3 £ = 
| ES 3 BS a s 5 %  €26| § | 8 os 2 |8235 $e | £6 S 5 

. ao 3 os 3 a Oo = Ra BUS a ® ° a |5rQ0) BA 55 > 3 = 

Z, me | © | « Fe |e & |O P a pa mp |S | & Fi: = 4 = | 

Residences...,....| 1,675 {| 2,810 768. «587 749 | 4,808 74 IBL [occ e cece fee ee eee 1 j......e. dic ceelecceeeeelecee ners 1 x 

Joint residences... 99 77 13 | li 22 245 |... 6... L (occ cccccleccccecc|sceveccs{ececvces ievtteslerereees vecccccclscceecce|ececeees = 

Apartments.......| 526 | 379 281 16 43| 375 8) 6 LIU IEIN UII UII nS [eee [eee 8 
Stores.........6. 0. 67 68 17 Pore 88 4 12 | 10 |o occ cec epee ee ence |e ceeeeeelecee ners Tl eceeeee| 1,089 |o....ceefecee eee: 

Offices...........+-. 30 64 20 | 3 45 |... eee. 2 7 4 IU SS. g UU SII] Ee 
Stables .........66. 15 12 10 )..seee. Lloceee. 14.) 190 |.c ec ecscliccrcrccbeccccee [ccccceselecteee cleeeseeee[eceecees[eeeee select vece o 

Saloons. .......... 4 9 Li.....eee Als. cece leceeeeceleeceeees 5 |i c cc cccelccccecccleccccecclcecceecelsvcccees[ecceeccclsseececs|eeeeaees S 

Barber shops...... 8 10 | 1 2 Bb cece lec e eee e el cece eee eee eee eleee cere l acer eens WG [eee cece fee eee ee lee ee eee lee er eee efecee eens DB 

‘Boarding houses.. 2 8 2 t 1 BL |ocecceeele cece cee fect e ee ee leet eete feces ee seleeeeeeeeleeee ee leeee cere laree eee seen eens acre cece oN 

Mixed!............. 77 176 53 28 94 233 21. 12 18 9 2 4 4 Lite eeeeb ieee eee ele ee eee 5 

Miscellaneous?....| 19 26 oD 3 4 34 1. 2 |. 1 |i... ..e[..ee vee ceee TL olicci cece fice eee lies eee leone eeee 2 

Total ..........| 2,843 | 3,658 974 | 650 1,010 5, 730 133 | 37d 30 9 3 20 18 ] 3,329 - 2 1 ry 

1 Mixed class includes: 2 Miscellaneous class includes: mn 

Combination stores and residences... .... 6... eee cece eee cece eens 40 1 hotel Q 

‘* bakery and dan cene cece eeee eee easeeeeeees 1 1 hospital. © 

* offices and * Lecce cece e nen e cece eect eeeeaes 12 (1 fish pond), 1 machine shop, Z 

‘* saloons and * cece eee eee cece ence tees eeneeeee 11 1 bottling works, — w 

“ .“ * Hotels... 0... cee cece eee cece eee wee ees 3 1 garage, . Z 

* barber shop and residence.............+-. sees eee eee 3 1 poor house, * e 

** ** “© and pool hall... .g....-..... cece eee eee 1 1 laundry, 

* store and OfffCe......... ee cee cee ee eee eee renee 2 1 fish packery, . 

* blacksmith shop and residence.........-.-.--. eee 1 1 bakery, 

‘* varage and residence. ......... 2... cece eee eet eeeees 1 1 heating plant, 

“ dye works and residence..........-. cece cece cece ence 1 1 greenhouse, 

“ saloon and hall ........ ce. cece cece cece eee e eee cees 1 1 hose, 
2 cemeteries, 

a 1 ph to- gallery, 
1 restaurant, 
2 blacksmith shops,
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Owing to the great number of special rates and the fact that 
ho rate at all has been prescribed by franchise for certain 
classes of fixtures or premises, it is not possible to compute the 
annual revenue from the foregoing table. As far as this table 
may be accepted as an indication of the uses to which water is : 
put, it fails to reveal any abnormal conditions. There are, how- 

_ ever, two classes of consumers whose uses of water may be suf- 
ficiently abnormal to materially affect the total. These are the 

| mills which are included in the foregoing table and those users 
7 to whom water is furnished free of charge. With regard to the 

mills, the listing of fixtures in table XXII fails to give any idea 
| of the amount of water really used or the possible demands 

which may be exercised. Neither do the data tabulated above 
. appear to be entirely accurate with respect to the mills. Dia- | 

_ grams were later submitted by the utility showing the number 
and nature of fixtures and connections, which are believed: 
to be practically accurate. These diagrams indicate that there - 
are four 6”, two 4”, one 2”, one 114” and one 1” connection to the 

: mills. There appear to be eleven 114” hose connections, six 114”, 
twenty-six 2", and two 214” hose connections, 2,290 automatic 
sprinklers, sixteen drinking faucets, and about a dozen miscel- 
laneous openings. The manager of the respondent states that 
he finds that drinking faucets in the mills are allowed to run al- 
most continuously and that the hose openings are frequently 
opened and used for purposes other than extinguishing of fire. 

_ The free list of the utility embraces a table of sixty-seven con- 
sumers, with fixtures as shown in table XXIII: 

— TABLE XXUL 
: SUMMARY OF MARINETTE FREE LIST, 

| £ . 3 a eZ 5 
| oS ae th | @m. ~ = 

| Class of = . ae | g (ox a E Do | consumers. Si 8 | od; Ca] ol wl al (7S) 3 |as| 22s | sD Oo | 4.5 bp SC, 2) E| OO) BF er | 94H Sas 38/2 /38| 3/2/8/8)/ 2/2 88) 2 8288 | 3 “ My O10 » Ov ls g A |S |e |e | S|ele/2/2 8°) 2 sae? OT a rns ff 
Schools..............| 12 | 40 | 2,096 81 | 8] 5/...J...) 45/0...) fh , 3, 935 Churches............ | 16 21 425; 10 |....)..../ 2 fj dled : Fire stations........| 2 5 150) 5 J 1] dal 6. | Office..............0. 1 Lo jee eee e lees ee fee feces laces (eee leces seceeeleceslacceleseces Residences,......... | 27 65> | 2,059) 20 |....) 16s...) 2) 1] a9]. Py . Fountains.......... Go freee eel eeee ee feeeeeefeeee feces feeeefeeeelecesfeeeeee| IB LL! Parks.......0.0000../ 2 [los SEE retefeeeelese lee leeeelescc fered? Bl! 
Poth | a8 [ise [ote 9] mee) ef ae anes eas mo tt et __ 

( 2,000 feet of frontage would be charged 5 cts. per foot. 
44 of consumers listed would also pay the.$5 sprinkling minimum, 

|
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The revenues from these consumers, if the regular flat rates 

were applied, would amount to more than $2,000 per year, as 

shown by table XXIV. In computing the revenues which should | 

have been derived from this source, the rates applied were the 

rates applied to the class of service most nearly like the one in 

question. In most cases the rate which should be applied was 

clear, but where a special rate would have to he applied, the 

estimated rates have been based upon the rates commonly - — 

used for such service by utilities which have a flat rate schedule a 

substantially similar in other respects to the Marinette schedule. 

According to this computation the annual loss of revenue, due 

to the extensive free list, amounts to $2,177.25: 

TABLE XXIV. 

PROBABLE LOSS OF REVENUE DUE TO FREE SERVICE. | 

Schools. 
. 

Drinking water—3,9385 persons at 10 cts. (equals) $393.50 

Sprinkling—10 schools at $5.00 ”” 50.00 

1,586 feet at 5 cents ” 79.30 

Water clcsets—81 at $3.50 ” 283.50 

Urinals — gat 3.00 ” 24.00 
Baths — 5 at 6.00 ” 30.00 

Boilers —15 at 10.00—estim. rate ” 150.00 
————— $1,010.30 

Churches. 
Sprinkling — 7 churches at $5.00 ” $35.00 

85 feet at 5 cts. ” 4.25 

Water closets—10 at $3.50 ” 35.00 

Motors — 2 at $20.00—est. rate 7” 40.00 

Drinking —16 churches at $4.00 ” 64.00 

a 178.25 

Fire Stations. 

Drinking — 3 at $4.00 OP $12.00 

Sprinkling — 1 station at $5.00 ” 5.00 

100 feet at 5 cts. ” 5.00 

| Water closets— 5 at $3.50 ” 17.50 

Urinal — 1l1at 3.00 ” 3.00 

Bath — — iat 6.00 ” 6.00 

Horses — 3 at 3.00 ” 9.00 

3 at .75 ” 2.25 
_ 59.75 

7 Office — 1 at $3.00 | ” $3.00 
—_--——————- 3.00 

Residences. : 
Minimum charge—27 at $4.00 ” $108.00 

Sprinkling —26 residences at $5.00 ” 130.00 

759 feet at 5 cts ” 37.95 

| Water closets—20 at $2.50 ye 50.00 . 

Baths —16 at 3.00 48 .00 | | 
| Horses — iat 3.00 ” : 3.00 

Boilers — lat 5.00 estimated ” 5.00 

Rooms —19 at 1.00 ” 119.00 | 

| | | ————__ 500.99
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Fountains. . ) 
15—\,” streams—estimated at $15 ” $225.00 

| ; —_——_—_——- 225.00 
Parks. | 

2 at probably $100 each ” $200.00 | 
———_-—_— 200.00 

Total Of ADOVE... Le eee cece eee cence ev eeeee $2,177.25 

The utility’s caleulation of the amount which would be re- 
ceived from free services if regular flat rates were charged, based 

upon the free list of Oct. 1, 1908, shows the total to be $2,510.45. | 
To arrive at the proper rate for each branch of service it is 

necessary to analyze the costs a little further. That portion of 

interest, taxes, and depreciation which is due to general service 

may be further subdivided among demand, output and consumer 

expenses. There is a portion of the system in which the invest- | 

ment is caused directly by the increase in the number of con- 

sumers, which portion includes services, meters and meter box- 

es. The cost new of all services in the system has been found to 

be $20,854, and the cost new of meters $1,483, with $1,043 as the 

cost of reproduction of meter boxes at the date of the valuation. 

- The ratio of value of each size of meter and service in use to the 

value of the 14,” and 5%” size, as used in this decision, is shown 

in the following summary: 

| en 
| . | | 

| Services. Meters, | 
a 

| Boo ccececececevevevececscevstavevacseiescececeeceeeeseeeeess| 1.00 1.00 
Bie ccceeeee nesses teeters ener erner irene reneenn, 1.08 1.00 

Qi cece eens eee ee ee nett sont t trate rncnr rine vineree, 3.22 6.43 
BU eee cence ee cee cnet ee ees te tate e rte tarrrierenec[ettetencreneeaes 13.50 

The apportionment of that part of interest, depreciation and 

| taxes which is properly chargeable to the general service among 

demand, output, and consumer expenses, is shown in the follow- 

ing summary: . 
eee eS w=: SOE 

Demand, Output. Consumer. 

Ce 

Depreciation.............c.c cece cece eens cues $703 17 $913 32 | $183 5t 
TAX€S. cece cece ccee secs e tee teeeseeveeernen, 2.118 72 2,749 31 354 10 
Interest... cole eee c cece eee e cence ee ence 5, 960 74 7,742 11 | 997 15 

(MLA ee seeeseeeeeetttttesnsenseseeee]  BRT80 68 | SMO TE) BL aBE TE 
aaa eee
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The total costs of general service as divided among demand, 

| output, and consumer are as follows: | 

ee 

Demand. Output. Consumer. 

Direct operating expenses: icc) BI) | MDE TE | SBT 

In arriving at the consumer expenses shown above, only those 

services which appear to have been put in at the expense of the 

company have been included in finding what portion of interest, 

depreciation and taxes should be considered aS consumer eX- 

penses. 

This may appear to be to some extent a discrimination against 

| those consumers whose services were put in at their own expense, 

and it may be that a modification of the method of apportion- 

ment used in this case will have to be adopted which will cause 

the entire amount of interest, taxes, and depreciation on servi- 

ces to be provided by those whose services were put in by the 

utility, but for the present the method outlined and used here 

seeins the most satisfactory one to follow. 

A part of the consumer expenses shown above are due entirely 

to metered consumers, and a part should be apportioned alike to 

all consumers, whether on meter or flat rate basis. Those ex- 

penses which should be met entirely by metered consumers are 

the cost of-reading and maintaining meters, and the interest, 

taxes and depreciation on meters and meter boxes. Of these the 

cost of reading and maintaining meters is divided equally among 

all metered consumers. Interest, taxes, and depreciation on me- 

ter boxes may probably best be divided on the same basis. To | 

some extent there is a relation between these expenses and the 

size of meters, but the cost of these boxes varies with the material 

: of which they are made rather than with the size of the meters. 

| They constitute a part of the system necessary to furnish me- 

tered water service and it, seems best to divide these costs equal- 

ly among all metered consumers. On the meters themselves it is 

feasible to apportion the amount of interest, taxes and deprecia- 

tion according to the value of the various sizes of meters. | 

Consumer expenses, amounting in all to $3,631.39, may be | 

further apportioned as shown in the following summary:
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Equally among all uSeLrs.........cc cece cece cree cece enone $3 , 222.87 

Equally among all meters......... ccc eee c eee reece renee 185.37 
Among meters according tO value............se scene eee 223.15 

Total eee eee cece eee e eee eeeeeeeeeeeees $8,631.39 

At the end of 1910 the utility reported a total of 2,668 con- 

sumers, of whom 83 were supplied through meters; 2,401 were | 

supplied on a flat rate basis; 65 were free; and 69 carried water. 

As 65 of the consumers who were supplied free of charge have 

| not been responsible for any of the collection expenses, and 69 

| consumers who carry water are not directly responsible for i1n- 

terest, depreciation and taxes on services, it follows that these 

should be excluded in finding unit consumer costs. For practi- 

cal purposes this purpose will be accomplished without injustice 

to any consumer if the number of consumers among whom all 

consumer expenses are divided is taken as 2,600. Consumer ex- | 

- penses which should be borne equally by all such. consumers 

amount to $1.24 per consumer per year. In addition each meter 

is responsible for an expense of $2.23 per year, besides the | 

: amount which should be apportioned according to the size of me- 

ter. Taking the average value of the 14,” and the 5” meter as 

/ $10, and using this as the basis, we obtain an, apportionment of 

these expenses among meters of various sizes. The total value of 

meters is equal to practically 168 times the average value of 14” 

and 54” meters, Each 14,” or 52” meter will bear 1/163 of these 

expenses, and other meters will bear these costs in proportion to 

their value. The total to be apportioned 1s $223.15 or $1.37 for 

: a 14” or 52” meter. The following table shows the amount of 

consumer expenses for each size of meter: 

TABLE XXYV. | 

Consumer cost Consumer costs |Consumer costs 
Size of meter. divided equally|qjvided equally |divided accord-| Total con- 

among all among meters, | img to value {sumer costs. 
consumers. of meter. 

Bec cccceeeeaeeeees $1 24 $2 23 $1 37 $4 84 
Reece 1 24 2 93 1 37 4 84 
Bel iecsaecseecewens 1 24 2 23 | 2 43 | 5 90 
Lecce 1 24 2 23 3 90 7 37 : 
Dl ele eees 1 24 2 93 5 48 8 95 

lie eaee eens 1 24 2 28 8 81 12 98 
Bie ceec ees eese eens 1 24 2 23 | 18 50 21 97 

In getting at the foregoing unit consumer costs, the value of 

the 44,” meter has been taken as identical with that of the 5%”. 

Asa matter of fact the average cost of the 14” meters in use in
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Marinette appears to be greater than that of the 54”, as a more 

expensive type of meter is used. The average price of all 14” and 

Y¥3"" meters in use is so very close to $10 each that it seems* fair 

to use this value as a basis. If all services had been put in at the 

expense of the utility, it would be possible to make a further ap- 

portionment of a portion of the consumer expenses according to 

the value and size of services, but as matters stand with regard 

to services, the apportionment of cost maintenance of services, 

and of interest, depreciation and taxes on services equally among 

all consumers appears just. 

From the foregoing analyses of expenses we can determine 

rather closely the cost of all metered services and the cost of un- 

metered services, under the existing conditions of operation. 

The total consumer expenses of metered consumers are made 

up of $408.52, due to metered consumers cnly, and $102.92, or 

the share of general consumer expenses due to 83 metered con- 

sumers at $1.24 each, making a total of $511.44. 

- Output expenses, amounting in all to $18,394.56, may be di- 

vided between flat rate and metered users aceording to the 

amounts of water used. Of an estimated total of 500,000,000 gal- 

‘lons delivered to consumers during 1910, 36,773,800 gallons, or 

7.355 per cent, were used through meters. According to this the 

output costs of metered service are 7.855 per cent of $18,394.56, 

or $1,352.91. 

The total demand expenses amount to $12,237.28. These may 

be divided for the purpose of arriving at the approximate cost of 

metered service, according to the number of consumers. If the 

consumers in the metered class were in a position to make a much | 

larger demand than the average of those in the flat rate class, or 

vice versa, this method of apportionment would be defective, but 
in this case it appears to be a fair basis. According to this 

| 3.19 per cent of demand expenses are due to metered consumers, 

or $390.87. This shows the total cost of metered service to be as 

follows: 

Consumer CXPENSES ....... cc eee c cee cece eect eens $462.47 
Output EXPENSES Lo... cece ec cece eee e eee eee eeeseeees 1,352.91 
Demand €XPeNSES ..... cee e cece cece etn eee ee tener eeees 390.37 

TOTAL Le cece cee eee e ee te tee e tees c ee nee $2,205.75 

| If the total amount of water delivered to consumers is less 

than 500,000,000 gallons per year, that is, if the leakage and
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amount of water unaccounted for is greater than estimated, the 

proportion of output expenses assignable to metered service will 

be greater than 7.35 per cent and the cost of metered service will 

be greater than the amount shown above. 

Assuming that the foregoing statement of cost of metered serv- 

ice 1s accurate, we find the cost of all other service to be $32,057.- 

48. The revenue from metered sales during 1910 was $5,980.83 

and during the fiscal year 1909-10 was $6,059.11. Flat rate 

earnings during 1909-10 were $27,228.69. During the previous 

year flat rate earnings were $26,247.40. Even allowing for de- 

fects in the apportionment of expenses between flat rate and 

"metered users, which may make the cost of metered service higher 

than shown above and decrease the cost of unmetered uses, it is 

apparent that no general reduction can be made in the flat rate © . 

schedule. A comparison of the Marinette rate with rates charged 

by other Wisconsin cities fails to show that the flat rates are un- 

reasonable. 

The utility is under obligation to put in meters and sell water 

at the meter rates unless exempted by the Commission. In this 

case 1t may be that an order requiring complete metering is un- 

necessary and would involve an expense which would not be war- 

ranted by the results secured. No definite information is avail- 

able concerning the number of buildings supplied with water 

which have cellar and sewer connections. It was shown that a 

considerable part of the city of Marinette is built upon very low, 

wet ground, which has been filled with saw-mill refuse to make it 

suitable for a building location. In this part of the city it seems 

that there are very few cellars. , | 

The consumer statistics submitted by the utility show that 

_ water is supphed to 269 residences of four rooms or less and to 

a total of 590 residences having five rooms each or less. | | 

Tf meters are to be placed in cellars, the cost of setting will be 

very small. Assuming that all except residence consumers and 

~ all residences which have cellars and sewer connections should be 

metered, the cost of metering can be determined with some de- 

gree of accuracy. Practically every service above 34” in diam- 

| eter would be metered under such plan, as well as all small 

services which supply premises having sewer and cellar. The 

superintendent of the water company states that very few of the 

houses in Marinette have cellars, and it seems probable that not 

|
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| much over half of the services would be equipped with meters 

placed in cellars. 

The 6” services in every case supply fire protection to mills. | 

By a proper arrangement of the connections in such cases as 

these it would be possible to supply fire service only through 

these services and furnish water for other uses through smaller 

metered services, thus avoiding the expense of putting in very 

large meters. 

Of 2,451 unmetered services probably about half, including all 

the larger services except those of 6” diameter, would be metered. 
The number of meters of each size would be about as follows: 

Size. a Number. 

, Be ccc cece cect eee eecetessetceesceses 1,200, approximately 

If the number of meters listed above is installed, the total cost, 

set in cellars, will be about $13,700, applying the unit prices 

used in the valuation, except that all 54” meters are put in at $10 

each. Of course, it is impossible to determine the exact total cost 

of putting in meters, in the absence of definite information con- 
cerning the number to be installed. The unit costs can, however, 

be determined with a sufficient degree of accuracy for our pur- 

poses here. Under this plan of placing meters very few meter 

boxes would be required, in fact, none at all except in the case of 

a few of the larger meters. As a result, the statements given in | 

preceding pages of consumer expenses cannot be expected to hold 

true after all services supplying premises which have cellar and 

_ sewer are metered. | 
Interest, depreciation, and taxes on meter boxes amount at 

present to $124.96 per year. If, instead of apportioning these 

merely among meters which are already in use, they are appor- — 

tioned over the approximate total of meters to be installed, they 

will amount to very nearly 10 cts: per meter. With additional 

allowance for such few meter boxes as may have to be construct- 

ed in order to supply industrial users through meters, the total 

of interest, depreciation, and taxes on meter boxes will hardly 

exceed 15 cts. per meter. The other two items which go to make 

up the consumer expenses which have been divided equally  - 

among metered consumers are the cost of reading and of main-
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taining meters. These amount to 73 cts. per meter per year, 

which is probably above the point at which they may be expected 

to remain if meters are generally introduced. From such data 

as are available at the present time it seems that the cost of me- | 

ter reading and maintenance will hardly reach the amount shown 
above, and we believe that with most of the meters set in cellars 

the maintenance and reading costs will hardly exceed 50 cts. per 

| meter per year and may be somewhat less. 

Instead of a consumer expense to be divided equally among 

all metered consumers, amounting to $2.23 per consumer per 

year, the probable amount per consumer will not be likely to ex- 

ceed 65 cts. per year, including in this the cost of reading and 

- maintaining meters and of interest, depreciation, and taxes on 

meter boxes. Other consumer costs, made up of collection ex- 

penses and the amount of interest, taxes, and depreciation on 

meters and services will hardly be affected by an extension of 

the meter system. Table X XVI contains a revision of consum- 

er expenses which is believed to represent rather closely what 

these expenses will be if meters are introduced as suggested 

above. | | oo | 

TABLE XXVI. 

Consumer ex. | qece qe Costs divided 

size of meter, | REHSeS divided | OOS one | according to | rota, | 
| all consumers. | meters. meter. | 

Mec mim| Se 8s 3 328 : | 
Pep hs 590 579 
OUI “ | 5.48 7.37 

eee : | : 18:50 2038 
WO iceeee ees ee essen “ “ 20.65 22.54 

In order to make a meter rate which shall be satisfactory - 

when meters are very generally introduced, it is necessary to 

estimate as closely as possible the amount of water which is 

likely to be used when meters are installed. — 
Some of the uses can be determined with considerable accu- | 

racy from the facts at hand. Water will be used by the city for 

purposes of street sprinkling, sewer flushing, street construction 

work, ete., which will hardly be subject to the regular meter 

rates. The estimated use of water for these purposes is as fol- 

lows:
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Street sprinkling .............. 20,000,000 gallons per year - 
sewer flushing, etc............ 6,000, 000 ES 

Public fountains .............. 5,000,000 os 

Total ..........0eee0eee-- 31,000,000 gallons per year 

The amount of water actually used if all other consumer’s 

uses, including public buildings and schools, were metered, _ 

would apparently be about 160,000,000 gallons per year, mak- 

ing the total amount of water which would actually be used a 

little over 190,000,000 gallons per year. 

This amount may be found to be somewhat in error when 

meters have been in use for some time, but from. available infor- 

mation it seems to be a safe basis for making a tentative meter 

rate. As meters will not be installed in buildings which do not 

have cellar and sewer, the actual total consumption of water 

may vary somewhat from the foregoing estimate. By following 

this plan of metering, however, the waste of water will be largely 

eliminated. At least it appears proper to base the unit prices of 

the meter rates upon the amount of water which would be likely 

to be used if the system were completely metered. 

Tf 190,000,000 gallons per year are to be delivered to con- 

sumers, the output cost, based on the present operating costs, is 

9.68 cts. per thousand gallons. Demand expenses are 6.44 cts., 

so that the total average cost of water, delivered, exclusive of 

‘ consumer expenses, will be 16.12 cts. per thousand gallons. 

Another reason why a meter rate to be made at this time can | 
hardly be more than a tentative rate, is that the decreased pump- 

, age will result in some decrease in the cost of operation. The 

actual decrease will probably be small. Taxes, interest, and 

depreciation will be affected only slightly by the decreased 

pumpage. There will be some saving in the cost of steam gen- 

| eration and in pumping station expenses.. How great this sav- 

- ing will be, cannot be stated, but it is very doubtful if it will 

be sufficient to diminish the output costs to less than 9 ects. per 

thousand gallons delivered. On this basis the average cost, ex- 

clusive of consumer costs, per thousand gallons delivered will 
be 15.44 ets., or practically 15.5 ets. | 

Water used for street sprinkling and flushing sewers may prop- 

erly be charged with less in the way of demand expenses than 

ordinary uses, as the use for these purposes can be entirely sus- 

pended during time of a large fire which would cause the max- ~ 

imum demand to be thrown upon the plant.
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If these classes of service are charged with only the output 

costs of 9 cts. per thousand gallons, the total proper charge for 

street sprinkling would be about $1,800, and for sewer flushing 

about $540 per year. The rate for street sprinkling, if made 

, strictly on this basis, would be about $2.50 per wagon per day, | 

instead of the present rate of 50 cts. | 
| _ Excluding water used for sprinkling and flushing purposes 

from the amount which should bear demand expenses, we find 

the demand expenses per thousand gallons to be 7.42 cts., mak- 

ing the total average, excluding consumer costs, 16.42 cts., or 

practically 16.5 cts. per thousand gallons delivered. 

Although a considerable number of services will not be meter- 

ed under the plan outlined above, the justice of a meter sched- 

ule may perhaps best be tested by the results which would be 
obtained if all services were metered. The information available 

does not show the size of services supplying consumers on the 

free list. Assuming that public schools would be supplied 

through 1” meters and other services through 54”, the total num- 

ber of meters of each size would be very nearly as follows: 

-. Size of meter | Number 
Yo! © BY eee c ccc ete n eee e cece ttt n een eeeeeenetnnnees 2,527 

Bec cece eee ete etseeeststeeteteetnerttneces 10 

There may be a few cases in which the number of meters will 

not be exactly the number of each size listed above, but for prac- 

tical purposes the differences may be neglected. 

~The following table shows the amount of revenue which would 

be obtained from the application of a service charge as indicated: 

| TABLE XXVII 

Number Annual A 

Size of meter, nos, sgnwice Annual 

BRR ccc ccce cee ececneee ceeneeenenenenes 2,527 00 | — $12,635 
eee tence 10 6 00 60 
Dee eee eee 35 8 00 280 

ace cece erences 5 10 00 50 
Rote cence eee tees 13 16 00 208 | 
BO llliesesccseecee caer eneneeen ates 1 28 00 28 
A i racreneeesneeeeeeeeeeeeeee tees 3 40 00 120 

Dotal..c...cccceeceeeeeeeeseeecneeeeee: 2,594 |eeceseeeeseseee $13, 381
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According to the consumer costs shown in table XXVI, the 
total consumer costs in connection with 2,594 meters, as listed in 

table XXVII, would be $8,747.83. At this rate the service 

charge as outlined in table XX VII would yield an excess of $4,- 
633.17 above the consumer costs. That is, if all services were 

metered, a service charge as outlined above would meet the con- | 

sumer expenses and $4,633.17 of capacity expenses as well. As 

none of the 6” services, five in number, have been included in the 
above estimates, it follows that the remaining demand expenses 

| should not be entirely met by the services listed in the table, but | 

part should be borne by the 6” services. Just how much should | 

be met by these large services is hard to determine. All of these 

6’ services supply sprinkler systems, though in some cases they 

also carry water for other purposes. On the whole, if the reve- 

nue at present derived from the automatic sprinklers be taken as 

a measure of the demand expenses which should be borne by 

these large connections, it seems that the result will be satis- 

factory. It is very difficult in practice to apportion demand ex- 

penses accurately among services of various sizes, and the method 

used here of ascertaining what part of demand expenses should _. 

be met by the 6” services appears to yield results as nearly 

. correct as any. On this basis, with 3,239 sprinkler heads at 10 

cts. each, $323.90 of capacity expenses should be charged to the 

6” services. This is practically the amount paid by patrons 

: whose premises are supplied by 6” services to meet demand ex- 

penses, as no water is used through sprinkler systems except in 

case of fire. At least for our purposes here this method seems 

adequate. | | 

Of total demand expenses of $12,287.28, the large services 

should be charged with $323.90, leaving $11,913.38 to be met by 

services which might be metered. If the service charge, assum- 

ing that all services were to be metered, would provide $4,633.17, 

the remainder, amounting to $7,280.21, would remain to be met 

through the charge for water. This is equal to 4.41 ets. per 

thousand gallons delivered, which should bear a share of demand 
expenses. With output costs amounting to 9 cts. per thousand 

| gallons, the average cost of water sold, exclusive of that portion 

which would be met through the service charge, is 13.41 cts., or 

practically 13.5 cts. per thousand gallons. Until meters have 

been in use for some time, we can have no means of determining 

how much of the water used would be paid for at the rate for
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‘the first 25,000 or the first 50,000 gallons per quarter, for the 

second increment, ete., but if a tentative rate 1s made as out- 

lined below, it seems that it will be reasonable. ‘This rate would , 

| include a service charge as outiuned in table XXVIII and a_ 

- charge for water as follows: | ; 

For the first 20,000 gallons per quarter, 16 cts. per thousand 

gallons. - 

For the next 30,000 gallons per quarter, 12 cts. per thousand | 

gallons. — | | 

For all over 50,000 gallons per quarter, 9 cts. per thousand 

: - gallons. | 
It is likely that the average revenue under this plan will be 

from 13 ets. to 14 cts. per thousand gallons. At least it will be 
near enough to the cost to make the schedule as outlined above 

satisfactory as a tentative schedule. When meters have been 

generally introduced and used for some time, a readjustment — 

can be made, if necessary, which readjustment can correct any 

defects in the estimates used herein. Owing to the necessity of 

resorting very largely to estimates, it is not at all unlikely that 

experience with meters will indicate some corrections which . 

should be made, but for the present. the meter rates outlined 

above appear reasonable. | 

The schedule as filed provides for a rate for water as follows: 

| ph | Per M gallons 
| Where the daily use is 100 to 1,000 gallons................. $0.30 

From 1,000 to 2,000 gals. per day ..... ccc cece eee ewan .20 
From 2,000 to 5,000 “fs “ sec e tee e cree e eee te eens 20 
From 5,000 to 10,000 .° “ See eee cece reece wees 15 

Over 10,000 gals. per day.......ccccccccccvccsccecesees NOt filed. 

The quarterly minimums for different sizes of meters are as 

. follows: | 
Size of meter Quarterly minimum ~ 

Uy" ccc ccnccceccucucucuccccececencneesnaeececesesses $3.00 
Ba ce cece eee e eee e tenes eesetecseesessesecsessses 6,00 

. cece cece ceccceencetcnceevscecveneeseettsescnees 12,00 | 

| Oca ceecenceceecsetecteenetetseeeseeteteeeees 24,00 

Table XXVIII contains a comparison of quarterly charges 

under the present and proposed schedules for meters of different 

S1ZeS :
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TABLE XXVIII, 

oo | nn 
a tand i 4” meter. 1" meter. || 2” meter. | 3" meter. || 4” meter. 

meter. | 

| BS) ee Yee ay | : Gallons} S| |] & te) of 8]. a]. ie] . 
used per m ® m eo); * : g m @ ov ® 
quarter.{| 3 8 S : = | 3 5 < < 2 S 

ble || fe) 2] 2) 2] ¢) ey @) el gis 
a © & © yi 2 ® | fs ® S| - 4 AREA A lel 
Ye | | re oer) 

1,000] $3 00; $1 41]/ $6 00] $1 66//$12 00] $2 16]/$24 00] $F ‘ $36 00| $7 16/|$48 00/$10 16 10,000) 3 (0) 2 85/| 6 00! 3 10]; 12 Ov| 3 Gol! 24 00] 5 6Ol] 36.00] 8 @O)| 48 00] 11 60 
15,000} 4 50/3 -65]/ GOD) 3 MUI 12 OU] 4 40] 24 OO} 6 40/| 36 20) 9 40/| 48 00] 12 40 
B0,uvu 6 OV, 4 451 6 00) 4 70// 12 Ov) 5 Bol] 24 Oo 7 20l| 36 OO} 10 20] 48 00! 13 20 30.000) 9 U0) 5 63] 9 00, 5 M0!) 12 OU § 40}) 24 00) 8 40/) 36 OU 11 40], 48 ov} 14 40 40.000} 12 00} 6 85)| 12 00] 7 10); 12 Ov} 7 GO! 24 00! 9 6O}] 36 00] 12 60]] 48 ool 15 60 50,000] 15 00) 8 05/} 15 00} 8 30]; 15 00} 8 80] 24 00! 10 80/! 36 00] 13 £0 48 oo 16 80 - 100.000] 25 00) 12 551] 25 00) 12 8)|/ 25 00) 13 30}) 25 00] 15 30]| 36 00) 18 30] 48 00| 21 30 180, Ou} 37 30 17 05/| 37 50; 17 30) 37 50) 17 80 27 50} 19 80|] 37 50) 22 Sui} 48 00! 25 80 200,000) 40 00! 21 55/1 41 vg 21 8u// 40 00) 22 B0|) 40 00] 24 30// 40 00} 27 30)/ 48 00] 30 30 300,000, 60 00! 30 53/{ 60 Go| 30 8]! Go ov! 31 3c!) Bo OU! 33 30;| 60 001 38 30!| 60 UO] 39 3) 00,000) 75 00} 48 55)) 75 Uv) 48 so) 75 00) 48 30 | 75 00] 51 30 75 Ov} 54 30!| 75 00| 57 30 
Sn 

According to a schedule as outlined above there would be a 
general reducticn in the rates for water, especially where small 
amounts of water were used through large meters. The new 
schedule would be in accord with such analyses of costs as can 
he made at this time and seems to be nearly enough correct for 
adoption as a tentative schedule until final settlement of the 
meter rates can be made. 

The statement of revenues and expenses from unmetered serv- 
ice, given in preceding pages of this decision, shows that the | : 
revenues from consumers on a flat rate basis are Jess than the 
cost of that service. The introduction of meters on services 
which supply premises which have sewers and cellars, and upon 
all services supplying other than residence uses, would undoubt- 
edly result in most of the users who are paying large amounts | 
for water at present being put on meters. Where there is no 
sewer connection, the amount of water used is usually small and 
the present flat rate will probably be adequate. At least it 
seems best to leave flat rates as they are, for the present, for all 
consumers who will not be metered. a 

During the year ending June 30, 1910, the utility had $17,- 
454.66 available for interest and depreciation, and for the pre- 

. ceding year $21,485.16, which are equivalent to rates of 4.99 
jer cent and 6.14 per cent on a valuation of $350,000. In arriving 
at our statements of cost of service, a rate of very nearly 8 per 
cent for interest and depreciation has been used. Owing to the



| Giry OF MARINETTE v. CITY WATER GO. OF MARINETTE 385 

fact’ that we have no means, at present, of learning just how 

many services will be metered, we cannot make any detailed 

statement of probable revenues. As the suggested rates have 

been based upon what appear to be normal uses of water and _ 

with a provision of about 8 per cent for interest and deprecia- 

tion, there seems no reason to doubt that the return to the com- 

pany would be adequate, and certainly would not fall below the 

present level. In individual instances there would be consider- 

able reductions in consumer’s bills, but the total revenue, with 

changes in rates for fire protection and for general service, would 

probably yield the company a somewhat larger return that it 

has had during the past two years. | | 

Perhaps a few words should be said regarding the 6” services | 

which furnish private fire protection. | 

In previous decisions the Commission has held that a water 

utility ought to make-no charge for privately owned hydrants 

set at the expense of the consumer, but that the city should pay | 

the entire cost of fire protection furnished through hydrants. 

This would eliminate any charge for private fire hydrants in 

Marinette. The difficulty of making a rate for the inside fire 

protection systems in this case 1s that water is supplied through 

the same services for fire protection and for ordinary industrial 

uses. In such cases, the large services should be metered or the 

utility should insist that no connections to the fire protection 

system should be made for any purpose other than fire protec- 

tion. Of the five 6” connections now in use, one supplies water 

| for fire protection only, so that a change should be made in the 

case of only four services. We are inclined to believe that 

metering these 6” connections will be the most. satisfactory 

| method of dealing with this phase of the situation, and a meter 

rate can be established for this service in case meters are in- 

stalled. 

A review of conditions in Marinette leads us to the conclusion 

that-it may be well not to make a definite order regarding rates : 

at this time. Although it has been found that the existing’ 

: schedules are by no means perfect, it may be questioned whether 

they are unreasonable, either in themselves or as between fire” 

protection and general service, to a degree which would require. 

an order at this time, putting in effect a new schedule of rates. 

25—R. D.—8.
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In connection with this case complaint was. made informally 
that the utility has violated certain of its rules and regulations, 
particularly rule XI, which is as follows: 

‘Rule XI. The consumer shall have the right, should he be 
dissatisfied with the assessed rates upon his premises, to attach 
a meter, said meter to be approved by the company, and to be 
at all times subject to its inspection, and must be set under the 
direction of the company, the expense of setting and all main- 
tenance to be borne by the consumer; provided, however, that 
no meter so set shall return to the company a less rate than one 
dollar per month for 14-inch meter, two dollars for 34-inch 
meter, four dollars for one inch meter and two dollars per month 

. for each additional 14-inch in size of meter. Consumers avail- | 
| ing themselves of this rule shall not be permitted to attach or 

extend the water pipes into other or adjoining premises than — 
those occupied and controlled by themselves.”’ 

| As long as this rule remains in effect, the utility is bound by 
its provisions and must conduct its business in accordance with 

, the rule. a 
It is decided, in view of all the conditions involved in this 

case, not to make any order relating to rates, but to recommend 
that the utility and the city agree to the following schedule | 
which is deemed reasonable and just: 

All consumers except residences, and all residences having 
cellars and sewer or cesspool comnection, to be metered. Meter 
rates to be as follows: 
Service charge: Quarterly serv- 

Size of meter ice charge 
Ve BY cc cece cece teen eee ccc eseeeeeseee $1.25 

Va cece ce eet e ec eee eet eee aecceceecesecsess 1,50 

a a 7, 
Bec ec eee ences eceveecnececetencsenes 4,00 

Meee eee cece cede eseeeeetsenaneseccees 10,00 

Charge for Water: | 
For the first 20,000 gallons per quarter, 16 cts. per thousand 

gallons. | | 
For the next 30,000 gallons per quarter, 12 cts. per thousand . 

gallons. : | 
For all over 50,000 gallons per quarter, 9 cts. per thousand 

gallons. | 7 | 
Flat rates for such uses as will not be metered to remain as 

at present. | | |
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All large services supplying private fire protection to be 

_ metered, or fire protection systems to be entirely separated from 

systems supplying water for drinking and industrial uses. 

The annual charge to the city for fire protection and sewer 

flushing to be $14,800, and no charge to be made for private fire 

hydrants; the street sprinkling rate to be 6 cts. per tank of 

water used. |
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| . 

IN RE APPLICATION OF THE OCONTO CITY WATER SUPPLY 
COMPANY FOR A VALUATION OF ITS PROPERTY AND FOR 
OTHER RELIEF. 

Submitted Nov. 2, 1911. Decided Dec. 14, 1911. 

MoTION FoR MopIFICATION OF THE DECISION OF THE COMMISSION DATED 
. Avuaust 7, 1911. 
Application ig made by the Oconto City Water Supply Co. and by the 

| city of Oconto for modifications in the Commission’s decision 
of Aug. 7, 1911, relating to water rates in Oconto, Wis. (In re 
Appl. Oconto City Water Supply Co, 1911, 7 W. R. C. R. 497.) 

The company asks that lines 3 to 10 on page 5038 be stricken out, stat- 
ing that they might convey the impression that the company 
had attempted to pad its book value. 

Held: The decision taken in its entirety does not convey that impres- 
. sion and no action is necessary with regard to this portion of 

the application. 
Lines 18 to 21 on page 505 comprise a surmise of the Commission as to 

the disposition of a reserve. The company asks to have a 
positive statement of the facts substituted therefor and lines 
35-40 of the same page modified to conform to this change. 

Held: The rights of neither party are involved here, and the change 
would have no effect upon the decision or the rates as made 
therein, 

An insertion which the company asks for in line 43, page 507, which ac- 
counts further for the general law expenses, is held to have 

_ little bearing upon the final outcome of the case and to be of 
too little importance to necessitate a change at this time. 

The clause “the utility attempted to enforce payment” in lines 5 and 6 . 
on page 518, is objected to ag giving the impression that the 

: utility had used undue means to secure collection of bills. 
Held; As used by the Commission the clause meant that the utility had 

attempted to enforce payment to the game extent that it is 
customary for a utility to attempt to enforce payment. With 
this explanation, the matter can be considered settled. 

The company alleges that lines 11 to 14 0n page 552 carry the idea that 
the company billed consumers at the franchise rate and col- 
lected in accordance with the Commission’s orders only in 
cases where consumers refused to pay the franchise rate. As 
a matter of fact, the utility had not attempted to collect the 
franchise rate. Consumers were told of the Commission’s or- | 
ders relating to collections and were given opportunity to pay | 
on account in accordance with those orders. 

Held: Although the sentence cannot actually be stricken out of the 
printed decision, if it does misrepresent conditions, there is 
no objection to acknowledging that here. . 

The company objects to lines 33-37, page 563, which reads: “The data . submitted by the water company indicate that the Oconto 
Lumber Company has two six-inch connections to the mains of 
the water company, but a more complete examination shows
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that there is but one such connection.” The consumers’ cards 

of the company indicated that there were two connections, but 

an examination of drawings submitted by the utility shows 

| that there was only one. 
| Held: If the sentence can be interpreted to give the impression that 

the utility misrepresented the number and nature of the con- 
| nections, this opportunity is taken to correct that impression. 

The utility asks that lines 9 to 12, on page 571 be changed so as to re- 

move any obstacle which the order of the Commission might 

put in the way of the company collecting for fire protection 
from Dec. 6, 1909, to the date of the decision more than it 
would have collected under the rates prior to Dec. 6, 1909. 

Held: If an agreement can be reached or has been reached between the 
company and the city relating to the charge for fire protec- 

tion and providing that the amount as advised by the Com- 
mission shall be the basis for charges since Jan. 1, 1910, the ° 
order of Aug. 7, 1911, is so far modified as to remove any ob- 

stacle which might prevent the carrying out of such an agree- 

ment. 
Application is made by the company for an order fixing rates for ex- 

tra faucets, steam and hot water boilers for heating purposes; 

inserting in the franchise schedule “for power purposes’ after 

“steam bcilers’;: and striking out the rates for horses and 

COWS. 
Held: A charge for extra faucets would often amount to a double 

charge for water used, especially if the nature and position 

of those faucets is such that their installation is not likely to 

lead to an increased use of water. However, in the present 

case no injustice will be done if a charge is made for wash 

basins and laundry tubs in addition to that for other fixtures 

and for rooms. The result of amending the franchise so that 
, the rates for steam boilers shall apply only to those used for 

power purposes, would be that such boilers would in every 

case be supplied through meter. The original order intended 
that the charge for steam and hot water boilers for heating 
purposes should be placed on a meter basis, but as the fran- 

chise had never made a definite rate for these uses, the utility 
is without a fixed rate to avply before the time of such meter- 
ing. It wag very difficult to make collections of charges for 

horses and cows, and a charge for faucets placed in barns will 
be as satisfactory and just in the present schedule. Rates are 

accordingly fixed for wash basins, laundry tubs, barn faucets, 

and boilers for heating purnoses, and the words “for power 

purposes” are ordered inserted after “steam boilers’ in the ; 
present flat rate schedule of the utility. 

The company asks that line 41 on page 577 be changed so as to make 

the charge for fire protection in the original order retroactive 

as far back as Dec. 6, 1909. 
Held: As there was no provision prior to the date of the decision that 

the charge for fire protection should be retroactive, such a 
rate cannot now be made for that purpose. It is not, how- 

ever, the intention of the Commission to have anything in its 
decision stand in the way cf any reasonable agreement be- 
tween the city and utility as to the charge for fire protection, 

dating back to this or any other time, 
When the utility started operations ten consumers gave up a private 

plant and took water from the company under an agreement 

that each of them receive service to their premises at $20 a 
year during the life of the franchise, or for thirty years. The 
utility asks whether these private contracts are still in effect, ‘
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Heid: The question of the legality of these contracts should be deter- 
mined by counsel for the utility without reference to the Com- 

| mission, : 
The city alleged that patrons of the utility had not taken the stand 

that the use of meters would be prejudicial to their interests, _ 
| and asks that line 25, page 544, be changed so as to correct 

this impression. , | 
Held: The impression was gathered at the hearing that a large number 

_of the consumers objected to any ruling allowing the utility to 
put in meters at its own discretion. 

The city wishes to have a modification of the language of the decision 

, to make it clear that the consumers objected to the utility 
having the right to install meters only in case a corresponding 
right were not given the consumers. 

Held: Although there may be sections in the decision which do not 

make this clear, line 33 on page 546 states the consumers’ posi- 
tion with regard to the installation of meters in such a man- 

ner that no change in the text is necessary on this point. 

This is an application of the Oconto City Water Supply Com- 

pany, asking for a modification of certain portions of the Com- 

mission’s decision of Aug. 7, 1911, relating to the rates as 

charged consumers in the city of Oconto. This application was 

filed on Oct. 11, 1911. 

Hearing was held on Nov. 2, 1911, at Madison, Wis. Appear- 

ances were as follows: For the Oconto City Water Supply 

Company, Greene, Fairchild, North & Parker, by J. E. North; 

and for the city of Oconto, V. J. O’Kelliher. a | 

At the hearing the city of Oconto also introduced an applica- 

tion for modification of the decision which will be considered ~ 
in connection with the application of the Oconto City Water 

Supply Company. 

Section I. The application of the company asks that certain 

portions of the decision be changed and that substitutions be 
made therein so as to change the meaning in certain respects. 
The first portion which the company wishes to have changed is. 

on page 503 of the printed decision, lines 3 to 10. The com- 

pany asks that the following be stricken out: ‘‘This amount 

_ does not help very much in arriving at the valuation of prop- 

erty for purposes of this case, as there is nothing to indicate on 

what basis the value of $111,189.19 for the beginning of the 
| fiscal year 1908-1909 is made up, as the plant value was car- 

ried on the books for the year ending Dec. 31, 1907, at $106,- 
021.02. There is thus an amount of $5,168.17 unaccounted for 

as an inerease in value from Dec. 1, 1907 to July 1, 1908.’’ The 

reason for the company asking this change was stated at the 

hearing to be that the decision as printed might convey the im-
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| pression that the company had attempted to pad its book value 

by the amount mentioned above. It was stated on behalf of the . 

_ . utility that the value as entered for July 1, 1908, was an ad- 

| justment to conform with the engineer’s valuation. Later in the 

printed decision of Aug. 7, 1911, the statement is made that this | 

value apparently represents an attempt to readjust plant value 

to conform with the valuation made by the Commission’s en- 

gineer. Inasmuch as this statement is made in the decision, it 

| would seem that there is no opportunity for a false impression 

to be derived from what is there said. As the decision is al- 

ready in print it will not, of course, be possible to actually 

strike out the section asked for from the printed copy, and as it 

| seems that there is no necessity for a change because the deci- | 

| sion, if taken in its entirety, does not convey the impression that 

the company has attempted to pad its book value, we do not 
believe that any action is necessary with regard to this portion , | 

of the application. 

Section II. The company asks that the following be striken 

| from page 505, lines 18 to 21 of the printed decision: ‘‘What 
disposition was eventually made of the $3,000 reserve does not 

appear, but it seems certain that it must have been turned over 

- to the Oconto City Water Supply Co. after allowance was made | 

for receivers’ fees, etc.’’ The company asks to have inserted 

in place of this the following: ‘The compensation for the 

services and disbursements of the receiver and of his counsel 

| were finally allowed at the sum of $5,500. The $3,000 reserved 

as aforesaid was applied thereon, and the balance of $2,500 was 

paid by the Oconto City Water Supply Co. out of the $10,347.22 

theretofore turned over~to it.’’ 

Section III of the application asks for a modification to con- — . 

form to the change suggested above on page 505, lines 35 to 40, 

of the printed decision. Although the correction as suggested 

above would serve the purpose of clearing up one portion of the | 

record, as far as any practical bearing upon the decision in this 

ease is concerned, it seems to be of no importance. The rights : 

of neither party are involved in this matter, and the only pur- 

pose which it would accomplish would be to change the language 

of the decision so as to clear up this portion without having any 

| effect upon the decision itself or upon the rates as made therein. 

| Under these circumstances, it does not seem necessary to take 

any action with regard to these portions of the complaint.
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Section IV. This portion of the application asks for a change 

on page 507, line 43, to insert after the words ‘‘installed in its 
system’’ the following: ‘‘And in prosecuting the two cases 

7 brought by the water company against the city, reported in 105 : 
Wis. page 76.’’ This portion of the decision has to do with the 

legal expenses during the earlier years of operation of the util- 

ity, and in the hearings preceding the decision of Aug. 7, 1911, 

| it was pointed out by counsel for the respondent that the greater 

part of these expenses were incurred in defense of a suit brought 

against the water company in an attempt to secure payment for 

part of the pipe laid in its system. It was not stated that all 

of the legal expenses were so incurred, and it was not the inten- 
_ tion of the order to convey this impression. This, however, is | 

another question of phraseology which has little bearing upon 
the final outcome of the case and apparently very little upon | 
the rights or interests of either of the parties to the case. Al- 

though it would perhaps have been desirable to have had the 
insertion, as suggested, made in the original order, this is not a | 

matter of sufficient importance to necessitate a change at this 
time. | 

Section V. On page 518, lines 5 and 6, of the printed deci- 
sion the utility asks that the clause ‘‘The utility attempted to 
enforce payment’’ be changed to read ‘‘The utility billed its 
consumers.’’ As explained at the hearing of Nov. 2, 1911, the 
objection of the company to the clause as now contained was 
that it might give the impression that the utility had used undue 
means to secure the collection of bills. As used by the Commission | 

| in the decision, the clause meant that the utility had attempted to 
enforce payment to the same extent that it is customary for a 
utility to attempt to enforce payment, and there was no inten- 
tion of giving the impression that any improper methods were 
used. With this explanation, we believe that the matter can be 
considered settled. | 

Section VI. The utility asks that on page 552, lines 11-14, 
the following sentence be stricken out: ‘‘The utility seems to 
have attempted to collect the franchise rate and to have taken 

| advantage of the orders referred to only in cases where such | 
| collections could not be made.’’ The orders in question are orders 

of the Commission, authorizing the utility to collect on account, 
pending the final decision in the matter, the amounts which it 
had collected prior to Jan. 1, 1909, It was stated at the hear- _
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ing of Nov. 2, 1911, that the utility had not attempted to collect 

the franchise rate, that all consumers were told of the two ord- 

ers of the Commission relating to collections and were given an 

opportunity to pay on account in accordance with those orders. 

From a conversation with the treasurer of the Oconto City 

Water Supply Co. the representative of the Commission under- 

stood that it was the practice of the utility to bill consumers 

at the franchise rate and only to collect in accordance with the 

Commission’s orders in cases where consumers refused to pay 
the franchise rate. If the sentence which the utility desires 

to have stricken out is an incorrect statement, it 1s due to a 

' misunderstanding between the treasurer of the utility and the 

representative of the Commission, and although it will not be 

possible to actually strike out that sentence from the printed 
decision, if it does misrepresent conditions we see no objection to 

| acknowledging that at this point. 

Section VII. On page 563 of the printed decision, lines 33 

to 37, the utility asks to have the following stricken out: ‘‘The 

data submitted by the water company indicated that the Ocon- 

to Lumber Co. has two six-inch connections to the mains of the 

water company, but a more complete examination shows that | 

there is but one such connection.’’ The utility asks to have the 

following inserted: ‘‘The data submitted by the water company 

indicate that the Oconto Lumber Co, has one six-inch connection 

to the mains of the water company.’’ In stating that the data 

submitted indicated that there were two six-inch connections 

the Commission had reference to the consumers’ cards submitted | 

by the company, the cards in question being those bearing the . 

numbers 786 and 281. An examination of the drawings submit- 

_ ted by the utility, however, shows that there were not in fact two 

| six-inch connections, but that there was only one, as stated by 

the utility. The sentence in question should probably have been 

worded so as to read that the cards submitted by the water com- 

| pany indicated that the Oconto Lumber Company has two six- 

inch connections. The more complete examination referred to 

was an examination of the drawings submitted by the utility, | 

and if the sentence in question can be interpreted to give the im-. | 

pression that the utility misrepresented the number and nature | 

of the connections, we take this opportunity to correct that im- 

pression, | |
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Section VIII. The utility asks that on page 571, lines 9 to 12, 

the following sentence be stricken out: ‘‘This being the case, no 
change can be made in the charge to the city for fire protection 

for the period from Jan. 1, 1909, to the date of this decision, from 
| the charge which had previously been made,’’ and asks to have 

inserted this sentence: ‘‘But as between the city and the water 

company it was agreed that the charge for public service since 

the date of the taking of the indeterminate permit, Dec. 6, 1909, 
| should abide the decision herein.’’ The effect of this is to ask 

that the Commission so revise its order as to remove any obstacle 
which might exist because of that order in the way of the com- | 
pany collecting for service rendered for fire protection from Dec. — - 
6, 1909, to the date of. the decision more than it would have col- 
lected under the rates as charged prior to Dec. 6, 1909. Before de- 
ciding whether or not the changes asked for should be made, it 
will be well to call attention to the alleged agreement between the 

_ ¢eity and the water company, relating to the charge which should 
be made following the date of the indeterminate permit. From 

| a certified copy of the proceedings of the city council of Oconto, 
filed in connection with this application, and from the state- 
ments of counsel at the hearing of Nov. 2, 1911, it appears that 
an agreement was actually reached between the water company 
and the city, that for the period from Dec. 6, 1909, to Jan. 1, 1910, 
a matter of some twenty-five days, the rate for fire protection 
should be in accordance with the final decision of the Commis- : 
sion. It was not pointed out, however, and we fail to find any 
record to show, that such an agreement existed for the period 
from Jan. 1, 1910, to the date of the Commission’s order. Tf, 
however, an agreement can be reached, or has been reached be- 
tween the company and the city relating to the charge for fire 
protection and providing that the amount as advised by the Com- 
mission shall be the basis for charges since Jan. 1, 1910, this Com- 
mission has no purpose in interfering with the carrying out of 

~ such an agreement, and the order of Aug. 7, 1911, is so far modi- 
fied as to remove any obstacle which might prevent the carrying 
out of such an agreement. | 

Section IX. The utility asks that the Commission fix flat rates | 
, in addition to those fixed by the order of Aug. 7, as follows: 

Extra faucets, $2.00 each. | | 
A rate for steam boilers for heating purposes and a rate for hot — 

water boilers for heating purposes, and that it strike out of the 
franchise schedule the following rates: —
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Cows, $2.00 each, 
Horses, one, including washing of carriage, $4.00, | 

Horses, each additional, $2.00, | 

and that it insert in the franchise schedule after the words 

‘steam boilers’’ the following ‘‘for power purposes.’’ 

The testimony of Mr. Kelly, secretary of the utility, taken 

before the representative of the Commission on Sep. 20, 1910, 

states that the company had been in the practice of charging ; 

£9 00 for extra faucets, such as wash basins and laundry tubs, but 

that no charge had been made for hot water faucets. The order 

of the Commission, dated Aug. 7, 1911, probably needs to be 

changed somewhat in order to provide for some such charge as 

this, although we are of the opinion that there are cases | 

where extra faucets should not be charged for. When fixtures 

in addition to a kitchen faucet, but exclusive of extra faucets, 

are charged for and when there is also a charge for each room 

in excess of five, there may be some question as to whether a 

charge for other faucets would not amount to a double charge 

for water used, especially if the nature and position of those 

faucets is such that their installation is not likely to lead to an : 

increased use of water. In the present case, however, it does not 

seem that any injustice will be done if the utility is given the 

right to make a charge for wash basins and laundry tubs in ad- 

dition to its charge for other fixtures and for rooms. We doubt 

| whether any extra faucets other than these should be charged 

for and do not feel called upon to make a rate for such other 

| faucets at this time. With regard to the company’s application , 

to have the charge for horses and cows abolished, we are of the 

opinion that the reasons submitted by the company are sufficient 

to warrant our taking action as requested. This does not mean — 

| that we believe that service such as this should be rendered free 

of charge. Under the conditions prevailing at Oconto, however, 

it appears to have been very difficult for the utility to make col- . 

lections for this class of service and the purpose of the company 

. in asking for this change appears to be to have abolished a rate 

which is difficult of collection and to have substituted therefor 

one which may be collected in the form of a charge for faucets 

placed in barns. Without expressing an opinion with regard to 

the advisability of such a change as applied to water utilities in 

- general, we believe that it is justified in the present instance. 

A charge for faucets placed in barns may not in every case
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secure a payment for water used for horses and cows, but it prob- 
ably will be in its practical application as satisfactory and as 
Just as the present schedule. We believe that a charge of $2.00 

| for a barn faucet, with the understanding that this rate should 
not apply to public or livery barns, will answer the purposes of 
this case. The franchise rates provide that the charge for steam 
boilers shall be special. The utility asks that this section of the 
franchise rates be amended to apply only to steam boilers for 
power purposes. The result of this would be that such boilers 
would, in the future, in every case be supplied through meter. 
Then the utility wishes the Commission to make a flat rate for 
steam and hot water boilers for heating purposes, which rate, it 
is understood, should be applied from Jan. 1, 1909, to the date of 
the Commission’s decision upon the original application. ‘The 
effect of making such a rate would be to furnish the utility an 
authoritative basis upon which to make its charges for such uses 
during that period. It was the intention of the original order 
that such uses as this should be placed on a meter basis, but as 
the franchise had never made a definite rate for these uses, the 
utility finds itself without a fixed rate to apply for the interval 
between Jan. 1, 1909, and the time of such metering, It appears 

| to have been the practice of the utility to charge $5 per year for 
such service, and if the Commission approves this rate, we believe 
that the utility will have a satisfactory basis for billing such 

| consumers for this service up to the time that meters are in- 
| stalled. | 

Section X. The company asks that on page 577, line 41, 
after the words ‘‘$9,800 per year’’ the following be inserted: 
‘Effective from and after Dec. 6, 1909.’’ The effect of. this 

~ would be to make the charge for fire protection, as fixed in the 
original order, retroactive as far as Dee. 6, 1909. Inasmuch as 
there was no provision prior to the date of the decision that the 
charge for fire protection should be retroactive, we do not see 
how we can make a retroactive rate for that purpose. Ag previ- 
ously stated, however, it is not the intention of the Commission 
to have anything in its decision stand in the way of any reason- 
able agreement which may have been entered into between the 

| city and the utility as to the charge for fire protection, dating 
back to this or any other time. | 7 

Section XI. The company asks that direction be made as to 
the ten private contracts which were discussed in connection
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with the original petition. It appears from the testimony tak- 

en in connection with this case that prior to the installation of 

the applicant’s plant there had been a small water plant in the 

city of Oconto owned by ten residents of the city and used for | 

the purpose of supplying water to their residences. When the 

Oconto Water Company started operation in the city of Oconto, 

the owners of this private plant gave up the operation of their ' 

plant and took water from the water company. It appears to 

have been agreed that each of the ten owners of this small plant 

should receive service from the water company to their premises 

at a rate of $20 per year each, during the life of the franchise 

of the Oconto Water Company, or for a period of thirty years. 

In each case service was to have been rendered through a %4 

inch service pipe connected to the main of the water company. 

The utility now asks that the Commission decide as to whether 
these ten private contracts are still in effect or whether such | 

consumers should be billed in accordance with the regularly 

scheduled rates. The information submitted to the Commis- 

sion with reference to these contracts has been so uncertain and 

the actual nature of the contracts is so much in question that it 

does not appear advisable for us to make a ruling with refer- 

ence to them. The question of the legality of these contracts is 

one which perhaps can be determined by counsel for the utility . 

without reference to the Commission and it would seem to be a 

matter which should be so determined. Under all the conditions 

existing, we do not feel called upon to make an order regarding 

this. 

Section I. The city asks for a modification of the decision of | 
Aug. 7, 1911, by striking out of page 544, line 25, the words 

‘‘hoth the consumers and’’ and by changing the word ‘‘their’’ 

in line 26 to ‘‘its,’’ so that the section in question shall read: 

The management seems to feel that the introduction and use of 

meters will prejudicial to its interests.’’ Counsel for the city | 

insists that patrons of the utility have not taken the stand that 

the introduction and use of meters would be prejudicial to their 

interests. Although it does not appear to have been definitely 

stated at any point that consumers had such feeling, it was the 

impression gathered from the hearing in this case that a large 

number of the consumers objected to any ruling which would al- 

low the utility to put in meters at its own discretion.
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Section IJ. The city wishes to have a modification of the 

language of the decision to make it clear that the consumers ob- 

jected to the utility having such right to install meters only in 

| case a corresponding right were not given to the consumers. Al- 

though there may be sections in the decision which do not make 

this clear, on page 546, line 33, we find the statement: ‘‘ Counsel 

| for the city argued at some length that if the utility were given 

the right to install meters, the right to require the utility to do 

so should also be granted to consumers.’’ We believe this states 

the position of the consumers with regard to the installation of 
meters in such a manner that no change in the text of the deci- 

sion is necessary upon this point. 

Ir Is THEREFORE ORDERED, That there be added to the rates of 

the utility as fixed by franchise the following rates: 

. Wash basins, $2.00 each, . 
| Laundry tubs, $2.00 each, : 

Barn faucets, $2.00 each, 
Boilers for heating purposes, either hot water or steam, $5.00 

each. 
It 1s FuRTHER ORDERED, That rates fixed by the franchise as © 

follows: | 

Cows, each $2,00, | | 
Horses, one, including washing carriage, $4.00, 
Horses, each additional, $2.00, | 

be stricken out; and that the words ‘‘for power purposes’’ be 
inserted after the words ‘‘steam boilers’’ where they occur in the 

flat rate schedule of the utility now in effect.
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JUNEAU ELECTRIC COMPANY . ' 

VS. | - ot, 

. NEW LISBON MUTUAL TELEPHONE @GOMPANY. 

Submitted Oct. 27, 1910. Decided Dec. 15, 1911. 

The Juneau Electric Company alleges that the respondent, the New 

Lisbon Mutual Telephone Company, has so constructed its 

lines as to interfere with the service furnished by the peti- 

tioner and asks that the respondent so adjust its lines and 

| service ag not to interfere with the petitioner’s rights. The | 

Juneau Electric Co. has its principal place of business at New 

Lisbon, Wis., and is engaged in furnishing telephone service 

in New Lisbon, Camp Douglas, Hustler, and Necedah, with 

connections with Tomah, Clifton, Elroy, Wonewoc, Mauston, 

Friendship, and other places, besides having connection with 

. the long distance lines of the Wisconsin Telephone Co: 

| Charges of improper methods of construction and inadequate 

maintenance were made by both companies and several in- 

stances are cited where the lines of the two companies are 

strung so closely together as to cause interference. Disturb- 

. ances on the lines of the two companies in the present case 

are due to leakage, electromagnetic induction, and electrostatic . 

induction. — | 

. Held: A better understanding of the causes and cure of line disturb- 

ances on the part of both companies would lead to the follow- 

ing results: 1. Substitution of cable for open wire in New 
Lisbon by the applicant; 2. a metallic line for toll service; 3. 
cooperation of linemen of the two companies in separating the 

- lines; 4. inspection and general repair of all lines; 5. exercise 

: of greater care in keeping the lines well insulated, wire tight 

and securely tied; 6. exercise of more care in turning corners 

by the use of double arms; and 7. elimination of all dead 
wires. In order to furnish satisfactory service in the future 

the adoption of these recommendations is essential. It is 
ordered that the applicant and respondent make the improve- 

ments outlined and that they maintain their lines in condi- 

tion to give reasonably adequate service. In case either utility 

shall desire to improve the service by any other method, such 
method shall be submitted to the Commission for approval. 

The petitioner asks that just and equitable rates be fixed and that dis- 

~ erimination be abolished. 

Held: The service matters at issue are sufficiently important to war- 

rant a postponement of any adjustment of rates until adequate 
service is offered. | 

I'he petitioner further charges that the respondent is unreasonable in 

demanding that railway employes in the depot at New Lisbon 

answer a phone which has been installed there by respondent. 

Held: The portion of the petition relating to the respondent’s phone Z 

in the depot at New Lisbon is not a matter to be considered in | 

connection with this case.
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The application of the Juneau Electric Company, dated Sep. 
12, 1910, shows that the applicant is a corporation duly organized 

under the laws of Wisconsin, with its principal place of business 

at New Lisbon, Wis. The company was organized in 1900 and 

is engaged in furnishing telephone service in New Lisbon, Camp 

Douglas, Hustler, and Necedah, with connections with Tomah, 

Clifton, Elroy, Wonewoc, Mauston, Friendship, and other places, _ 

hesides having connection with the long distance lines of the Wis- 
eonsin Telephone Company. 

The application further shows that the name of respondent is 

really the ‘‘New Lisbon Mutual Telephone Company.’’ 

Applicant charges that the respondent has so constructed its 

| lines as to interfere with the service rendered by the applicant 

and further charges that the respondent is unreasonable in de- 

manding that railway. employes in the depot at New Lisbon 

answer a phone which had been installed there by respondent. 

Applheant asks for a full investigation regarding tle service 

rendered, and asks that respondent so adjust its lines and serv- 

ice aS not to interfere with applicants rights, and asks further 

that a just and equitable rate be fixed and that discrimination 

be abolished. | 

Respondent’s answer sets forth: | | 

1. That respondent is a corporation duly organized under | 

the laws of the state of Wisconsin. | 

2. That its organization was not prompted by malice. 

3. That its construction was dene with the consent of the 

towns and cities through which it passed and with the consent of 

owners of land where lines were constructed. 

4. That if induction or cross-talk exists on applicant’s sys- 

tem, such induction or cross-talk results from applicant’s failure | 

to keep its lines in repair, that poles are decayed and that wires 

are out of place. | 

5. That linemen of petitioner have, apparently for the pur- 

pose of annoying respondent and affecting the efficiency of its 

service, constructed and repaired lines above those of respondent. 

so that the wires of the two systems would come in contact, and 

that respondent has had to remove its own wires at such points. 

6. That applicant has attempted to harass and injure re- 

spondent. | 
> 7. That applicant has permitted a single wire to drop or hang 

from its line so as to come in contact with those of respondent.
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8. That respondent’s lines are properly constructed. 

Hearing was had at Madison, Oct. 27, 1910. Appearances 

were: For the applicant, W. H. H. Cash, William Roney; for 

the respondent, Albert Klinker, A. M. Bradley. 

It was shown at the hearing that such portion of the appli- 

cation as relates to the phone installed in the depot at New Lis- 

bon by respondent, is not a matter to be considered in connection 

with the present case. | 

With regard to rates very little of a definite nature was in- 

troduced at the hearing. The service matters at issue, however, 

appear sufficiently important to warrant a postponement of any 

adjustment of rates until adequate service is offered. 

Leaving out of consideration all questions of motives which | 

led to present conditions, the facts seem to be: 

1. For some time after the organization of the Juneau Elec- 
~ trie Company no charge, in addition to regular local rates, was 

made for the use of any of the lines of the system or of other 

systems, exclusive of the Wisconsin Telephone Company, with 

which it had connections. | 
2. On Jan. 1, 1907, applicant adopted an amendment to its 

rates, by which a charge was made, in addition to regular month- 

ly rates, for all calls which passed more than one central. 

3. A considerable number of subscribers discontinued the 

use of applicant’s service, and the respondent company was soon 

after organized. 

| 4. In some cases lines of the two companies have been strung 
on the same side of the road so that wires are close together. 

Charges of improper methods of construction and inadequate 
| maintenance were made by both applicant and respondent. In 

order to determine what conditions really are and what changes 

should be made in order to secure adequate service, an inspec- 
tion of the portions of the systems involved was made by the 
Commission’s engineer. What follows is based upon the engi- 

neer’s report to the Commission. | 
On Nov. 24, 1911, an inspection was made of the lines of 

hoth of the above companies in the city of New Lisbon and on 
the Elroy road, paying especial attention to the points brought 
out in the testimony given in the hearing before the Railroad 
Commission on Oct. 27, 1910. | 

In this instance, as in hundreds of others in this country, the 
desire for cheap service prompted the organjzation of a second 

26—-R, D8,
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and competing company. In most of these cases the idea that 

one telephone system was as good as any other led to the conclu- 

sion that cheay) service was the most desirable service. Whether 

enmity between these two companies led to the construction 

now in dispute or not, is not of so much importance as the fact 

| that the construction was carried out which now results in de- 

creased efficiency in the service of both companies. From an 

examination of the wire plant it is evident that the builders of 
the second plant did not understand the sensitiveness of tele- 

phone instruments, otherwise they would have realized the | 

- dangers of placing their wires close to any others that surely : 

would cause disturbance on their own lines, thus cutting down 

the usefulness of their plant. Oo 

As set forth in the testimony, the lines of the two companies 

are parallel on the Elroy road for about three miles. The dis- 

tance between the wires varies from. four feet to a few inches, so 

that a strong wind might bring the wires together and thus be 

the cause of annoyance to the subscribers and operators of both | 

companies. In the rear of the office of the Juneau Electric Com- 

pany a drop wire of this company is between eight wires above 

and one below belonging to the other company at a distance of 

less than one foot. The length of the pole of the New Lisbon 

Mutual Company would have allowed a clearance of at least two 

feet. Back of Barlow’s store is another example of one lead 

going through the other at very close range. A drop to a clergy- 

man’s residence passes through the main lead of the New Lisbon _ 

Mutual Telephone Company, and in order to clear the cross thus 

made one wire has been dropped from the insulator and allowed — 

to rest on the cross-arm. There are many other instances that | 

| | might be cited to show the type of construction used by both 

companies. It was stated that a party on the No. 186 line of the 

Juneau Electric Company had often conversed with a relative on 

a line of the other company by means of cross-talk. Appoint- 

ments were made beforehand or one happened to hear the other 

on the line. It is impossible to make the regular connection 

through the switchboard. — : 

These instances have been pointed out to show how unwise 

both companies were: The New Lisbon Mutual Telephone Com- 

pany in building as it did, and the Juneau Electric Company in 

allowing their lines to be subjected to interference. It has long 

been recognized by telephone engineers that a grounded system
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is the least satisfactory because causes of disturbances on the 
lines cannot be eliminated. Such causes of disturbances are: 1. 
leakage; 2. electo-magnetic induction; 3. electro-static induc- 
tion. | . 

| 1. Leakage. The amount of current necessary to transmit 
sound waves in exceedingly small. The telephone receiver is so 
very sensitive that a varying current of one-millionth of an am- 
pere will so disturb its operation as to render it uncommercial. a 

_° A difference of potential between two ground rods might be a 
cause of disturbance. On telegraph lines in some cases these 

| earth currents have been strong enough to transmit messages | 
without the use of any battery. If the wires are apt to come in 
contact with electric light wires the grounded system gives such 

| a ready path to the high current as to burn out a coil in the tele- 
| phone. In many other ways it is found that poor insulation is . 

a cause of poor service. As the grounded system hus many con- 
tacts with the earth through the ground rods, it is very unsatis- 
factory, while the McClure is better, and the metallic best. The 
insulation of open wire lines should never be allowed to fall be- 
low one megohm per mile, even in bad weather. Poor insula- | 
tion allows the current to spread to earth and thus limits the dis- 
tance for telephonic transmission. . | 

2. Hlectro-magnetic Induction. Current flowing in a con- 
. ductor tends to set up an equal current in the opposite direction | 

in the conductor. lying parallel to it, due to the magnetic field 
| surrounding the wire. When the disturbing wire is a telephone 

| wire, cross-talk is the result. However, if it were an electric | 
light wire carrying alternating current a continual hum like © 
that of a transformer or are lamp would make the line too noisy 

_ for use. The amount of electromagnetic disturbance depends 
upon five factors: 1. Volume of current in the disturbing 
wire; 2. actual distance of the disturbing wire from the tele- 
phone circuit; 3. relative distance between disturbing wire and 
the two sides of the telephone circuit; 4. the distance that the . 
inductive circuits parallel the telephone circuit; 5. want of sym- 
metry of telephone circuit. With a metallic line these induced 
currents may be eliminated by transpositions, but in all cases 
telephone circuits should be as far as possible from the disturb- 
ing wires. | | 

3. Electro-static Induction. When a body is charged with 
electricity of one polarity, neighboring bodies tend to take an /
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equal charge of the opposite polarity. A telephone wire charged 

with varying amounts of electricity induces in a parallel wire 

varying amounts of electricity of opposite polarity, which will use 

| - the path of least resistance for the current thus set up. The action 

of electro-static currents is very similar to the electro-magnetic 

currents and the remedies are very much the same. No rule can 

be laid down as to the placing of transpositions in metallic lines, 

but a study will reveal the proper location. The American Tele- 

phone and Telegraph Company has made many rules in this re- 

spect that may be safely taken as a guide for other companies, 

since the Bell system has so perfected its line construction as 

to be able to transmit voice currents over a thousand miles with 

equal distinctness as if it were one mile. 

As the three causes considered above result in the majority | 

of disturbances on telephone lines, considerable space has 

been given to their discussion, not because the case in hand | 

especially needs it more than any other grounded systein, but be- 

cause the above remarks apply to every telephone system. The 

great bugbear of the telephonist is cross-talk, because it is easy 

to detect, difficult to find the exact cause and location, and when 

found the remedy is hard to devise and expensive to apply. The 

easiest method by which to improve the grounded and McClure 

systems is to make the lines metallic, insert transpositions, and 

properly insulate the lines. 

In this particular case it seems that a better understanding 

| of the causes and cure of line disturbances on the part of both 

companies would lead to the following results: 1. Substitution 

of cable for a large amount of open wire in New Lisbon by the — 

Juneau Electric Company. This would reduce troubles which | 

are sure to come to the present system when the electric light- 

ing plant now under construction in this city is started. 2. For | 

toll service the line should be metallic if good service is desired 

and if the distance is not to be limited to the neighboring towns. 

. 3. Cooperation of the linemen of the two companies in separat- 

ing the lines so that the liability of crosses and cross-talk will be 

reduced. 4. An inspection of all lines, renewing all broken 

pins and insulators, tying in loose wire, supplying brackets and 

insulators where wire is apt to come in contact with pole, cross- 

| arm, or other objects that may complete a ground under un- 

a favorable weather conditions. 5. Exercise of greater care m 

| keeping the lines well insulated, wire tight and securely tied,



| JUNEAU EL. CO. U. NEW LISBON TEL. CO. 405 

6. Exercise of more care in turning corners by the use of double 

arms. This especially applies to the New Lisbon Mutual Tele- 
: phone Company. 7. Elimination of all dead wires. Some of the | . 

recommendations made here do not apply to portions of the sys- 
tem involved in this complaint with conditions as they are at 

present, but it seems clear that in order to furnish satisfactory 

service in the future, the adoption of the recommendations made 

herein is essential. 

This decision does not need to be concerned with the question 

of responsibility for the building of the second system. Con- 

ditions exist which cause poor service and, aside from. any con- 

sideration of responsibility for those conditions or of damage to 

either company because of them, it is the duty of both utilities . 

to make such improvements and changes along the lines out- : 

lined above as will result in adequate service. The question of 

- inereases in rates is postponed until the applicant shall have 

- eomplied with the order in this case. 

Iv 1s THEREFORE ORDERED, That the Juneau Electric Company 

and the New Lisbon Mutual Telephone Company, applicant and 

respondent, respectively, in this case, make the improvements 

outlined above and that they maintain their lines in condition to | 

sive reasonably adequate service; provided, that in case either 

, utility shall desire to make use of any method of improving the 

7 Service other than those herein outlined, such method shall be 

submitted to the Commission for approval. |
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IN RE APPLICATION OF THE CITY OF MILWAUKER TO INSTALL 
A REVISED SYSTEM OF WATER UTILITY ACCOUNTS, . 

° Decided Dec, -26, 1911. | 

Application wag made by the city of Milwaukee for the Commission’s 
approval of the adoption and installation of a new classifica- 

tion of accounts, blank forms and accounting procedure for the 
Milwaukee water works. A careful check of the text of the 
proposed system shows the detailed accounting requirements 
to be in conformity with the official classification of the Com- 

. mission. 
Held: Since some time will be necessary before the proposed changes 

can be so adjusted as to completely fit the large variety of _ 

operating conditions in the Milwaukee water works, it is 
deemed advisable to place the proposed system on trial for one 
year. During this time changes found necessary in install- 
ing the forms can be made upon amendment filed with the 
Commission. Fundamental changes in the keeping of ac- 
counts, if such should be found necessary, can be made be- 
fore the opening of the next calendar year. The city is or- 

| dered to install and place in operation the proposed account- 

ing system for one year, beginning Jan. 1, 1912. 

The Railroad Commission is in receipt of the following letter : 

from John R. Commons, director of the bureau of economy and 

efficiency of the city of Milwaukee, relative to a new accounting 
system for the water department of that city: 

‘The, Bureau of Economy & Efficiency, acting under the di- 
rection of the Common Council of the City of Milwaukee and in 
cooperation with the departments of the City Comptroller and 
Public Works, engaged Mr. J. B. Tanner, Certified Public Ac- | 

, countant of Cleveland, Ohio, to design a classification of ac- 
counts, blank forms, accounting procedure, and a plan of re- 
organization for the Milwaukee Water Works. This work is _ 
now practically completed, and some of the forms have been in- 
stalled. : | 

| ‘The classification of accounts designed for use of the Mil- 
waukee Water Works was subjected to a critical conference held 
at the offices of the Railroad Commission at Madison on October _ 
28. At this conference there were present Mr. Edwin Gruhl, 7 
Statistician to the Railroad Commission, Mr. John R. Commons, 
Director, Mr. B. M. Rastall, Associate Director of the Bureau 
of Economy and Efficiency, Professor S. W. Gilman, of the 
University of Wisconsin, Mr. J. B. Tanner, on behalf of the |
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| Bureau, Mr: L. E. Everts, Deputy City Comptroller of Milwau- 
kee, and Mr. H. P. Bohmann, Secretary of the Water Works. 

‘The classification of accounts was at this conference tenta- 
tively approved with some minor modifications, and it is the in- 
tention of the Milwaukee Water Works to adopt this classifica- 
tion of accounts on January-1, 1912. : 
“‘Tnasmuch as this classification is in such form that it will | 

not conflict with the uniform classification of the Railroad Com- 
mission, and will furnish all information that may be required, — | 
it is desired that it shall be formally approved and its installa- 
tion ordered by the Railroad Commission. We respectfully re- 
quest that you take proper action, and that the adoption and in- 
stallation be carried out with your cooperation and approval. 
Tn reference to the forms and procedure which have today 

~ been filed with the Railroad Commission, it is desired that the 
Railroad Commission shall satisfy itself as to their merits, and 
if they meet with the approval of the Railroad Commission, we 
respectfully request that you take the proper action, and that 
the adoption and installation of these forms and procedure be 
carried out with your cooperation and approval. 

‘The classification of accounts, and the forms and procedure 
| have been designed in such a manner as to furnish the neces- 

sary data for reporting monthly to the Railroad Commission, 
and it is also requested that the order of the Commission shall 
require monthly reports showing unit costs. , 

“‘Tn reference to the reorganization of the Milwaukee Water 
Works, we would call your attention to the fact that the present 
organization is extremely complex in that the administrative of- | 
ficials act under the authority of various state statutes and local 
ordinances, while one department of the Water Works is au- 
thorized and controlled by charter provisions of the Milwaukee 
City Charter. Notwithstanding these legal complications, the 

cooperation of the various departments of the city government _ 

has been secured and by mutual agreement the classification of 
accounts, forms and procedure, and the reorganization plan will 
be adopted for practical working purposes. We would, how- 
ever, call your attention to the urgent need for legislation, in- 
cluding amendment to the Milwaukee City Charter, before an 
economical and efficient system can be permanently established, 

- and we greatly desire the cooperation and assistance of the 
Railroad Commission in the prosecution of the efforts looking 
to the successful enactment of the necessary laws and the pre- 
paration of rules and regulations for the proper reorganization 
of this utility of the City of Milwaukee.’’ 

The original order of the Commission prescribing the uni- 

form classification of accounts for water utilities, dated April 8, _ 

| 1909, provides:
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‘“Any utility in class A desiring a more detailed system may - 
go into as much subdivision and refinement of each of the sub- 
mitted accounts as its interest requires, but must not re-arrange 
or combine any two or more of the accounts in such a manner 
as to interfere with the integrity of the general scheme and thus 
destroy the possibility for comparisons. <A copy of all additional 

, accounts and the desired subdivision of the prescribed accounts 
must be filed with the Railroad Commission before such accounts 
are opened. All records and accounts, including those which 
are an enlargement, subdivision or refinement of the prescribed 
accounts, are to be open at all times to the examination of this 
Commission.’’ 

A careful check of the text accounts made in conference 

with the accountants employed by the city of Milwaukee discloses 

the fact that the detailed accounting requirements are in con- 

formity with the official classification of the Comunission, with 

such elaboration as was deemed essential to conform with the 

local needs of the Milwaukee water department. 

The accompanying accounting forms have likewise been exam- 

ined and have been made the matter of conference with the of- 

ficials entrusted in administering the proposed changes. A com- 

plete exhibit of the new and superseded forms has been placed 

on file with the Commission. 

‘Owing to the fact that some time will be necessary before the 

proposed changes in accounting practice can be so adjusted as 

to completely fit the large variety of operating conditions found 

in a large municipal plant such as the Milwaukee water works, 

it 1s deemed advisable to place the proposed system on trial for 

one year. During this time minor changes found necessary in 

installing the forms can be made upon amendment filed with 

the Commission. Fundamental changes in the keeping of ac- 

eounts, if such should be found necessary, can be made before 

the opening of the next calendar year. | 

Iv 18 THEREFORE ORDERED, That the applicant, the city of 

Milwaukee, install and place in systematic operation its proposed 

accounting system for the water utility for a period of one year, 

beginning Jan. 1, 1912.
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IN RE DETERMINING AND FIXING THE JUST COMPENSATION 

TO BE PAID TO THE KAUKAUNA GAS, ELECTRIC LIGHT AND 

POWER COMPANY BY THE CITY OF KAUKAUNA FOR THE 

PROPERTY OF SAID COMPANY ACTUALLY USED AND USE+ - 

FUL FOR THE CONVENIENCE OF THE PUBLIC. 

Submitted Feb. 6, 1911. Decided Dec. 26, 1911. 

Notice was filed with the Commission by the common council of Kau- 

kauna, Wis. that the qualified electors of the city of Kaukauna 

had voted to purchase the plant and property of the Kau- 

kauna Gas, Electric Light and Power Co. 

A tentative valuation of the physical property of the company as of 

| Jan. 30, 1911, was made by the Commission. After certain re- 

adjustments the cost of reproduction was placed at $61,318 and 

. the present value at $44,992. 

Considerable difference of opinion was expressed by the city and com- 

. pany in regard to the present value of the plant as fixed by 

the engineers of the Commission. The points in controversy 

| include the value of a water power lease held by the company, 

certain contracts which the company has for furnishing 

| power to manufacturing concerns, and certain items of prop- 

erty which were to have been replaced in the proposed re- 
habilitation of the plant. The amount claimed by the company 

for going value is also disputed by the city. 
Held: In the present case future plans for rehabilitation do not seem 

to warrant any change in the present value of the items under 
consideration. With respect to the contracts with manufactur- 

ing concerns, while they are not favorable from a money mak- 

ing standpoint, the obligations can be filled by the electric 

company without any real loss. They are therefore considered 
. neither as a liability nor as an asset. The future value of the 

water power lease is considered as somewhat speculative. As 
regards going value the company’s accounts are in such shape 
that it is impossible to separate the construction and operat- . 
ing items, hence no satisfactory check can be made of the go- 
ing value claimed. It would seem that the allowance of two 
or three years for putting the company on a paying basis was 
reasonable under the circumstances. The subsequent loss of 
earning power was due to mismanagement. In, the light of 
the facts that the company was put on a paying basis within 
two years after the present owners acquired the property, even 

allowing the amount claimed by the company for the 1905 
present value, and in considering the somewhat speculative | 
value of the water power lease and the loss of earning power 

due to mismanagement as well as all the other elements that 
must enter into a fair and just valuation, $50,000 is a just 
compensation for the property of the company actually used 
and useful for the convenience of the public. In addition to 

_ that sum, the city is ordered to pay the company for the ma- 
terial on hand at the date of taking possession and for any
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new additions since the date of the original valuation, which 
have not been included in the items considered, at a price 

| - agreed upon by the parties themselves, or, in case they fail to 
agree, at a price fixed. by the Commission. The city is to pay 
the compensation fixed within six months, with interest 
thereon at the rate of 6 per cent per annum from the date of 
taking possession of the plant until the amount is fully paid. 

: _ Notice was filed with the Commission by the cominon council 
. of the city of Kaukauna on Jan. 4, 1911, setting forth that at 

an election held for the purpose of determining whether the 

city of Kaukauna should purchase the plant and property of 

the Kaukauna Gas, Electric Light and Power Company, a 

majority of the votes cast at such election was in favor of the 

acquisition of the said property by the city of Kaukauna. | 

The Commission fixed the time of the hearing for Feb. 6, 

1911, at two o’clock p. m., at the city of Madison, Wis. The 

city of Kaukauna was represented by I’. M. Wilcox, its attorney, . 

and the Kaukauna Gas, Electric Light and Power Company was 

represented by James F'. Trottman, its counsel. 

The valuation of the physical property of the company or- 

dered by the Commission, was made by the engineers of the Com- 

mission as of date Jan. 30,1911. The summary of the first ten- 

° . tative valuation submitted by the engineers is as follows: 

: 7 Cost of P . . ost o resen 
_ Classification | reproduction value 

1. Land—none ...... eee cece cence eee cecs sees seencscceuscccs|senceveseeeecs 
2. Track and track structures—none..........c cece cece cect eecevcceceas|sucveeveeceeas 
3. Cars and car equipment—NOne.... 6.6... cece eee eee lee eee eset eee Lecce cece ces 
4. Electrical distribution system.................. cece eee | $24, 787 $20, 136 
5. Power plant equipment..............0.0. chee eee ee ee eee, 15,449 8,555 
6. Buildings and misce!laneaus structures. ............... 10. 8382 9,189 
7%. Office furniture and appliances,.......... ccc c cece eee, DOD 387 
8. Tools.implements and machinery......0....... 0... 0008, 339 169 
9. Horses, wagons and miscellaneOUS—NONE...... 60.0... ele eee eee eee een cece eee een neces 

Total items—1-9........cccecceecceseceeeeecseeeeceees) $51,480 | $38,436 
10. Add 12 per cent (see note below)................ cee eeee 6,178 4,612 

- Total items—1-10..............ceceeeeseeeeececeeseeces| $37,658 $43,048 
11. Stores and SuDpLICS ......... coe ccc eee ete cere eee e eens 5, 646 4,272 

Total itemMsS—1-l. ce ceecceeeecsesessecessereees| 63,804 | $47,320 — 

Norr:— Addition of 12 per cent to cover cost of engineering and supervision, inter- 
. est during construction, contingencies, etc. 

In addition to the physical property of the company, it main- | 

tains that for sale purpose there should be included the value of 

a water power lease executed by the Green Bay & Mississippi 

| River Canal Company, as lessor, to the Kaukauna Gas, Electric 

Light and Power Company, as lessee. The unexpired term of this
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lease is about eighty years. The city, on the other hand, claims 

that this water power lease should be considered more in the 

nature of a liability, and that it should be so held by the Com- 

mission. The city also contends that two contracts which the 

respondent company has with manufacturing concerns in the | 

city of Kaukauna for furnishing power are a liability and should 

be considered upon this basis in valuing the property of the 

company. | : | 

Much testimony was produced upon the hearings as to certain 

differences in the valuation placed upon the property by the 

: engineers of the Commission and that advanced by the engineers 

for both the city and the company. While the differences as to 

the actual items included in the inventory were not great, and. 

the cost of the reproduction of these items was generally con- 

- eeded by both parties to be about the value fixed by the engi- 

neers of the Commission, yet there was considerable difference of 

_ opinion on the present value of these items. In a previous hear- 

| ing before the Commission on the questions of service rendered 

by the respondent company to its patrons, the facts were brought 

out that the company’s inability to comply with the Commis- 

sion’s prescribed rules of service was largely due to the fact 

that certain power plant machinery and part of the distribution | 

system were considered as inadequate. The company, in agree- 

ing to bring the service up to the standard required by the Com- . 

mission, made certain proposals for rehabilitation of the prop- 

erty to enable it to meet the service demands. Throughout the 

hearing in this case the city has taken the position that, inas- 

much as the company proposed to make a rehabilitation of its 

plant, all items of property which were to have been replaced 

in this proposed rehabilitation should now be excluded from 

the property actually used and useful in the lighting business, | oO 

and be included at only such value as these items would bring 

at a re-sale. It should be stated at this point, however, that 

the proposals for rehabilitation of this plant on the company’s 

| part were mainly propositions that had been submitted to the 

. company by engineers of manufacturing concerns, who were 

proposing to install a portion of the machinery, which they were 

selling, in the new rehabilitated plant. It was this fact that 

was dwelt very largely upon during the hearing, and it caused 

considerable differences of opinion between the’ company and 

the city as to what had been the proposed plan. For this rea-
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son it is deemed necessary to take up in detail the items of the 
inventory in the order in which they were considered in the 
briefs submitted by both the city and the company, and to 

_ state briefly the testimony in regard to these items. - 
_ Poles. The city contends that the pole line construction is 

very poor, and that practically one-third of the poles are in 
scrap condition, and maintains for this reason that the value 
fixed by the Commission’s engineers should be reduced by one- 
third. The company claims, however, that the reconstruction 
of the pole line in the last two years has brought the average 
value of these lines above that fixed by the Commission’s en- 
gineers. | 
* An inspection of these lines on Dec. 1, 1911, by represent- 
atives of the city and the company in connection with the 
Commission’s engineers, disclosed only a slight change in the 
original valuation made by the Commission’s engineers. In the 
details of the valuation there is an item of 73 poles, 35 feet in 
length, which were entered in scrap condition. It was found 
that 38 of these poles had been removed, and, of the 35 poles 
still standing in this group, 8 poles were unused, and that 12 

| poles besides the original 73 might well be considered in the 
minimum service class. This made 39 poles to be considered in 
20 per cent condition. Since the last inventory five new 30 foot 
poles and two 35 foot poles have been set. The above readjust- 
ment resulted in a cost new of $3,938 and a present value of 
$2,348 for this item of poles. . | 

Fixtures. The city contends that a 3314 per cent reduction 
should be made in the present value of this item on the basis 
of the general testimony of its engineer that the line is in very 
poor condition. On the contrary, the company maintains that 
the Commission’s value is too low rather than too high. The 
testimony and the recent inspection of these lines show that the 
decayed condition of certain cross-arms is confined chiefly to the 
2-pin and 4-pin arms, whereas the 6-pin arms, which comprise | 
the larger part of the value of these fixtures, are really in good 
condition. For this reason this item is allowed to stand with : 
the addition of five new 6-pin arms put in place since the last 
inventory, making the cost new $1,187 and the present value 
$761 for the items of fixtures. 

Distribution and Wire. As to this item, the city contends 
that according to the testimony it is not good engineering prac-
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tice to have No. 8, No. 10 or No. 12 wire in service in a distri- 
bution system, and that the present value allowed for wires of 

this size should be excluded from the valuation. The engineer 
for the company admitted that, while it was not good practice 

to have No. 12 or No. 10 wire in service in the distribution 

system, the replacing of this wire would really be a gradual . 

process in the general course of the business of any company. 

It is a fact that the latest engineering practice is to use no 
smaller than No. 6 wire for the line and no smaller than No. 

8 wire for the services. Although for the number of lights. 

| served at certain points in the Kaukauna system the No. 8 and 

No, 10 line wire and the No. 12 service wire might be ample, 

| yet the service in many parts of this city has been very poor, | 

as was shown in the service hearing before the Commission. It 

is almost impossible without great detailed work to locate the 

. actual portion of this small wire which is responsible in part for 

the poor quality of service rendered. It would seem, therefore, | 

that from a standpoint of adequacy all the No. 10 and the 

smaller wire in the line and the No. 12 and the smaller wire 

in the services should be placed at 30 per cent condition. Ad- 

ditions have been made for wire and services in place since the 

last inventory. | 
Meters, Transformers and Lightning Arresters. The testi- 

mony brought out no facts in regard to these items that war- 

-yant any material change in the figures placed by the Com- 

mission’s engineers. A reduction for one transformer not 
owned by the company and the inclusion of the new meters 

| purchased since the last inventory are the only changes 

required. 
Street Lamp Equipment. The city contends that, im gen- 

| eral, the street lighting equipment is in much poorer condition 

than the Commission’s engineers seem to have found it. It 

is also stated that a deduction should be made of $309 for the 

value of fifteen lamps bought from the Western Electric Com- 

| pany since the city voted to acquire the plant. These lamps, 

however, were contracted for before the vote was taken and | 
were paid for in the form of rent by the company, the final 
payment being made during the course of the hearing. The poor 

condition of the lamps was fully considered when the engineers 

placed the low per cent upon them because of their general 
| condition. It is felt that, with the repairs of these lamps, which |
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the company withheld pending the negotiations for a street | 
lighting contract with the city, this equipment could readily 
be put in fair average. shape. The only change, therefore, is 
the deduction of $113 for the street arches which were found __ 
not to be the property of the respondent company. | 
Miscellaneous Electrical. There can be no changes in the 

estimates placed upon these items. A ground in one of the 
submarine cables has been found. and repaired, and the cables” 
are now in good working order, having been recently tested by 
the company in the presence of the city inspector. | : 

Intile Chute Distribution System. It appears that eighty 
6-pin cross-arms listed in the engineers’ inventory are not 
owned but only rented and maintained by the company, and a 
deduction of $54 is made for this item. A substantial agree- 
ment on the remaining part of the Little Chute distribution 
system was had between the city and the company. 
Hoffman-Billings Corliss Engine. The engineer for the city, 

Mr. Vaughn, states that, according to his idea of a satisfactory 
rehabilitation of this plant, this engine would not be used in the 
new. plant, and would, therefore, have a value no greater than | 
that which could be obtained for it at a second-hand sale, . 
which value he estimates at $541. | | 

The engineer for the company, Mr. McMynn, states that it 
would be possible to build up the efficiency of this engine by 
adding a low pressure cylinder and attaching a condenser to 

| the engine, and that the engine would be serviceable in a reha- 
bilitated plant. It is true that, since the installation of new 
boilers which allow greater steam pressure, this engine could 
probably carry a full peak load that would come on the station 
at certain periods. If this were not the case, the addition of the 

| condenser, or small connected steam unit, would give a steam | 
equipment which would be adequate. Such an installation 
would be of the kind most generally used in the case of a plant 

| of this size, and it would be operated to better advantage than 
a single large steam unit, which, with the varying load, must at | 

| times be operated at an extravagant cost. The present value 
of $1,536 for this engine is considered reasonable. | 

Bowers and Foundations. The Barnes and Porter boilers — 
listed in the tentative valuation have since been removed and | 
new boilers and foundations have been added. The value for the
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old boilers, foundations, piping and stack have been deducted | 

and values for these items, as replaced, have been added. | 

The Deane Simplex boiler feed pump is considered to be 

about 50 per cent condition, and the adequacy would not seein 

to be a factor in this case, so that the present value of $35 is 

allowed to stand. | | 
Water Wheels. The figure of $675 cost new and $612 pres- 

ent value placed by the Commission’s engineers on the large 

water wheel are considered as fair and no good reason has been 

advanced for changing these figures. The small wheel has been 

put in at 60 per cent condition, which reduces the present : 

value of this wheel to $361. These valuations are considered 

as taking into full account the condition and type of construc- 

tion of the above water wheels. . - . a : 

Water Turbine Governor. The fair cost of this governor ap- 

pears to be about $400, and the freight and erection would 

| bring the same to about $425, which, at 84 per cent condition . 

with the scrap value of $5, would give a present value of $358. 

Jack Shaft: Further inspection of the jack shafting and the 

reduction in the condition per cent of the small water wheel 

has caused a revision of the condition of the per cent of this 

- ghafting to 50 per cent, which would give a present value of 

$465. | | 

| Belt Tightener and Belting. The objection raised by the 
engineer for the city to the value placed on these articles is 

| based on their abandonment in case a certain rehabilitation of 

the plant is carried out. Future plans for rehabilitation do not 

seem to warrant any change in the present value of these items. - 

Generators. The objection to the value of the 150 kw. gener- 

ator is based on the proposed plan of rehabilitation, and is not 

considered as affecting its present. value, which is allowed to 

stand. | 7 € . 

| The two Edison bi-polar d. ec. machines and the 100 light 

| Brush are generator, which are in the service, are estimated at 

the minimum service value allowed on any machines of this 

class, that is 15 per cent, and, being in use, these present values 

are allowed to stand. 7 : 

Wire Insulators, etc. In valuing these items at 35 per cent | 
— eondition, account was taken of the poor character of the con- 

struction, and the present value, therefore, in this case would 

seem to be about right, and also in the case of the switch boards,
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the character of construction, and the condition of the same 
have been carefully considered in determining their present 

value. 

— . Buildings and Miscellaneous Structures. In this group there 

seems to be no substantial differences of opinion between the 

city, the company and the Commission’s valuations. The orig- 

inal inventory of the Commission was taken after the new boiler 

house had been practically completed. The new boiler house 

and the brick base for the new stack were included in the 

Commission’s original valuation. Adjustment was made of the 

old stack, which has been removed, and the new steel stack 
which has been added. | | | 

The poor condition of the frame work in the front of the 

water wheel pit was taken into account in arriving at the pres- 

ent value of the power station as a whole, and no adjustment 

| is deemed necessary for this item. 

; Office Furniture and Appliances. The engineer’s present 

value for these items was considered high by the city, but the 

general value of 70 per cent condition does not seem unreason- 

able, and therefore the same is allowed to stand. 

Stores and Supplies. An inventory of the stores and supplies 

on hand, Dee. 1, was made and found to be as follows: 

Merchandise and electrical stock...............000025 $2,450 
Stationery Loo Leet ee ec eee eee eee cease 115 
Stock at power station... ..... ccc cece cece cece eee 380 

Meters in StOCK..... cece tcc eee cece cece eee eeeeens 154 

$3,099 

The items of the 230 kw. Edison bi-polar generators, which 

. have not keen of service for the past nine months, and the two 
boilers, which have been removed, are considered as not being 

useful in the company’s business, and these would ordinarily 

be disposed of by the company at such second-hand values as 

| they might be able to obtain. The new items purchased since | 

the last inventory, and those admitted in the previous inventory, 

namely, the office sign, a wagon, set of bobs, eleven meters and 

thirty-six ground cones are considered as being’a proper part 

of the property of the company. The readjusted valuation, tak- , 

ing into account the foregoing facts and circumstances, is given 

in the following table:



| iN RE KAUKAUNA LT. & POWER CO. A417 

. Cost of Present 
Classification. rico] value. 

a 

, 1. Land—none...c.cccccccccccccceccesceenccscaccceessseseee| sess eesecssseass[eeeeseenenenes 

2 Prack and track StructureS—NONE.........cceee eee eeeeel eee e cere eeeeeeceleecseete seers 

3. Cars and Car equipment—NnoOne........... cece secre ewesleeee tees wees ceeeleceees ees sees 

4, Electrical distribution System.........6--seeeeeeeeeeees $24, 421 $18, 235 

5. Power plant equipment.......... cece cece eee eee eee eees 16, 134 9, 538 

6. Building and miscellaneous structures......-..6..6+- 10. 429 . 9,050 

7. Office furniture and applances...........eeeee cece eees 553 360 

8. . Tools, implements and machinery...........eseeeeeeee 339 152 

9. Horses, wagons and miscellaneouSs.........-seeeeeeees 105 | 69 

Total items 1-9....c.ccseeecccecesssseeeeeserecererssseee] $51,981 | 837,404 
| 10. Add 12% (see note DElOW)........ cee cece ceeeeeereeeeeees 6. 238 | 4,489 

Total items 1-10...ccccceccsececeesecereesececerseeeees-| $58,219 | $41,893 
11. Stores and SUDDIICS........ 0. cece cece ee reenter ee ce eneees 8,099 3,099 

Total items 1-l.ccccecccccceceeesececeveesseeseserevess| $61,818 | 844,902 : 
a 

Nore:—Addition of 12 per cent to cover cost of engineering and supervision, inter- 

est during construction, contingencies, etc. 

PowER CONTRACTS. 

In considering the power contracts with the Boyd Paper 

Company and the Kaukauna Lumber Company it was found 

that, while such contracts were not favorable from a money | 

making standpoint, the obligations could be filled by the elec- 

tric company without any real loss. These contracts are there- . 

fore not considered as a liability. Nor can they be regarded 4s 

an asset. They can be executed at about the cost of the service 

therein agreed to be rendered by the company. . 

Water Power Lease Witn Green Bay & Mississipp1 CANAL 

COMPANY. | | 

The Kaukauna Gas, Electric Light and Power Company en- 

tered into a lease with the Green Bay & Mississippi Canal Com- 

pany in 1891 for 200 h. p. permanent power and for 100 h. p. 

revocable power. This lease has still some eighty years to run, — 

with price adjustments to be made at intervals of ten years. 

The original lease stipulated that for the first ten years a price 

of $6 per h. p. per year was to be paid and that at the end of 

each ten year period an arbitrator from both sides and a third 

arbitrator agreeable to both parties to the lease should fix the | 

price for the water power for the following ten year period. 

In 1907 the matter of this arbitration came up as that was the 

| end of the first ten year period since the renewal in 1897. For 

some reason the Kaukauna Gas, Electric Light and Power Com- 

, : ‘ 27—R. D.—8. . ,
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pany has not taken the necessary steps to have this matter arbi- 

trated, and it has been paying at the old rate of $6 per h. p. per 
year. The canal company claims that it is going to charge for | 

back rental in excess of $6, and the price it seems to think fair 

is $12 per h. p. for the present ten year period. 

This lease includes the land upon which the power plant is 

| located and the company bears the expense of the intake flume 

from the government canal and the tail race to the river, as 

well as all buildings and improvements. In addition the com- : 

pany is obliged to pay all taxes on the land and water power 

right. : | 

In considering this lease the company’s engineer concluded 
that the same has a value for the 200 h. p. for permanent power. . 

oe He figures that if the 200 h. p. were used every honr in the 

year at the rate of 314 lbs. of coal per horse-power-hour, and 

that such power were generated by steam, the coal cost would 

. amount to $11,200. The difference between this cost and the 

$2,000 per year, if the water cost $10 per h. p., with the cost of 
operation of the steam auxiliary when the water was low being 

considered, would give a saving of approximately $3,460. This 

value, capitalized for the 76 years which the lease has yet to 

run, would give a present value of this lease of $43,136. 

The city’s contention as to the value of this lease is about as 

| follows: The fact that the rent is to be readjusted every ten years 

is held as a point which makes it very likely that each year the 

adjustment will have the tendency to bring the price per h. p. 

up to just what it is worth. It maintains that for the present 

ten year period the price per h. p.. will likely be $12 to $12.50 

and that there is no way of telling what the price may be for 

the next ten year period. The fact that the buildings and plant 

: equipment of the electric company stand on leased ground be- , 

longing to the canal company is also considered as a detrimen- 7 

tal feature of the contract. The attitude of the canal company 

to get full value out of the water power is considered as suffi- 

_ cient reason for saying that this lease is really of no value, 

but a. distinct liability, inasmuch as back rental must be paid. | 
In making a determination as to the value of the lease the 

real point would seem to be: Can a saving in operation cost of | 

this utility be made by using the water power, and,.if so, just. 

what such saving may be? If we consider the 200 permanent 

h. p. and figure a load factor of 50 per cent, which would be
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very good for a plant of this kind, we would find 876,000 h. p. 

hours needed in the operation of this plant for a year. Assum- 

ing, then, the 31% lbs. of coal per h. p. hour and deducting 983,- 

410 lbs. of coal, which the company report shows was necessary | 

— besides the water power, we have 2,082,590 lbs. of coal necessary | 

in addition to what was used in the operation of the plant. Using 

$4 per ton for coal, we have a fuel cost of $4,165. The water : 

| power cost, assuming $12 per h. p. would be $2,400, would result 

in a saving of $1,765 by using the 200 h. p. of water power. 

This being a saving in operation, a deduction must be made for 

the operating expense of taxes, which the electric company must 

pay by virtue of the lease. The taxes on the water power amount : 

to $500 at least. This leaves a saving of $1,265 per year. In 

connection with this saving, it should be remembered that the 

present ten year period, during which time the $12 perh. p. rent 

- would seem reasonable, has only six more years to run. There 

is no way to forecast what amount may be asked for and agreed 

upon for the next ten year period. It would seem reasonable 

to suppose that the canal company will bring the rent up to 

just such a point as will give only a large enough margin of 

saving to keep the electric company‘from going over entirely 

to steam power generation. What this point may be is not 

known, but the fact remains that an arbitration is provided for 

in ten year periods, and considering the disposition of the canal. 

company to get as much as possible for this power, the future | 

value of this lease beyond the present ten year period is cer- _ 

tainly speculative. It is not to be considered that any arbitra- 

tion board would act unjustly in its award. We must assume | 

that any such board will fix the rental at a fair figure regarding 

what the value of such power is generally rated at the time of 

the arbitratron. 

| = Gorne VALUE. 

7 The company has prepared a table showing the going value : 

of this plant and submitted same as part of the evidence in this 

case. It starts with a present value of the physical property of 

— the plant in 1905 as $41,717.35. To this value are added the ad- 
ditions to the plant each year, and the difference between the 

net earnings and the sum of the plant depreciation at 5.72 per 
cent, and interest at 8 per cent. Continuing this process up to 

the year 1910, the company arrives at a value of $79,235.39 as |
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the value of the plant without considering the value of the 
water lease. 

The city states, in the matter of going value, that the com- 
pany has started with a plant value greater than really existed 
in 1905. It also contends that the records of the company do 
not show plainly what plant additions were ordinary mainten- 
ance repairs and what was really new construction. It further 

| maintains that the business has not been properly developed and 
| gross mismanagement has been the real factor in the operation 

of the plant ever since the present company owned it. 
An examination of the inventory of the physical property of 

the company as of 1905 indicates the present value of the same 
as being more nearly $32,000 than $41,717.35, which latter 
amount is used by the company in its going value computations. 
An inspection of the company’s going value table shows that 
within two years after the company took hold of the business 
the net earnings were sufficient to more than take care of a de- 
preciation of 5.72 per cent and an interest charge of 8 per cent. 
This would seem to show that two or three years would be a 
reasonable time to allow to put the company on paying basis. 

It was about this time-that the controversy between the city | 
and the company began to take up more of the time of the man- 
agement of the company than did the business operation. Ac- — 
cording to this table the operating expenses increased steadily, 
the gross earnings remaining almost at a standstill, until in 
1910 the operating expenses had reached a point 250 per cent 
of what they were in 1905, while the gross earnings were in- 
creased only 80 per cent. In the report of the company of 
June 30, 1911, only $2,175 is shown as additional construction 
for the year preceding, and in the report of the previous year, 
$3,139 is shown as the additions for that year, while in the go- 
ing value table additions for 1909-1910 are listed at $13,797. 
In the 1911 report we also find that the company has reported 
a maintenance charge to the distribution system of $4,640. It _ 
is a fact that for the construction of a new boiler house and for 
the reconstruction of the distribution system somewhere be- 
tween $6,000 and $10,000 was spent during 1909-1910. The 
company’s accounts in this case are in such shape that it makes 
it impossible to determine just what amount was actually spent 
for construction and what amount was spent for operation; and 

| where these items have been included twice in the going value
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table. Because of this fact, that it is impossible to separate the 

construction and operating items, no satisfactory check can be | 

made of this going value table. 

But in the light of the facts that the company was put on a 

paying basis within two years after the present owners acquired 

this property, even allowing $41,717.35 for the 1900 present 

value and in considering the somewhat speculative value of the 

water lease and the loss of earning power due to mismanagement, 

as well as all the other elements of value that must be considered 

under the law governing in arriving at the fair and just value 

of the property under appraisement, it would seem that $90,- 

000 would be a just compensation to be paid by the city of Kau- 

kauna to the Kaukauna Gas, Electric Light and Power Com- 

pany for the property of said company actually used and useful 

for the convenience of the public. 

It 18 THEREFORE ORDERED, That the just compensation to be 
paid to the Kaukauna Gas, Electric Light and Power Company 

7 for the taking of the property of the said company by the eity . 

of Kaukauna, which property consists of the items described in 

the schedule last above mentioned, excepting any stock and 

material on hand and the additions to the plant that have been 
‘made since Jan. 30, 1911, which have not been included in the 

said items is hereby fixed at fifty thousand dollars ($50,000). 

Iv is Furturr Orperep, That in addition to the above price, _ | 

the material on hand at the date of the taking possession of the 

said plant by the said city and any new additions to the said 

plant that have been made since Jan. 30, 1911, which have not 

been included in the aforementioned items, be paid for by the 

said city of Kaukauna at such price as may be agreed upon by 

the parties themselves, or, in case the parties fail to agree upon 

a price, at the price to be fixed by this Commission. 

Trig FurTtuer ORDERED, That the said city of Kaukauna shall 

pay the just compensation herein fixed within six months from 

date hereof, with interest thereon at the rate of 6 per cent per 

annum from the date of the taking possession of the said plant 

| by the city of Kaukauna until the same has been fully paid.
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF 
THE MILL STREET CROSSING AT LA CROSSE, WISCONSIN. 

Decided Jan. 2, 1912. 

| The Commission, on its own motion, investigated the complaint that 
the Mill street crossing in the city of La Crosse, Wis., is un- 
safe and dangerous to the public. A hearing was ordered on 

| the matter ag provided in Wisconsin Laws of 1909, ch. 540. 
Held: At this location public safety requires a separation of grades, 

that can be accomplished best by diverting the street railway 
traffic, and as much of the other street traffic as may be prac- 
ticable, from Mill street to Rose street and carrying it across 
the tracks on a bridge. The present Rose street bridge is no 
longer serviceable and must be replaced with a modern struc- 
ture capable of accommodating the traffic. The present grades 
of its approaches must be made lighter in order to attract 
team traffic to the new structure. It is ordered that the C. M.° 
& St. P. R. Co. make plans for the entire work in accord- 
ance with certain specifications made by the Commission. 
The plans are to be approved by the Commission before work 
is commenced. The C. M. & St. P. R. Co. is ordered to con- . 
struct, according to the approved plans and at its own ex- 
pense, all that portion of the work lying within the limits of 
its right of way produced across Rose street. The city is : 

| ordered to construct all that portion of the work lying out-. 
side of the right of way limits as designated and to assume 
responsibility for all damageg to adjacent property caused by 
the proposed structure. With the city’s approval the La 
Crosse City Ry. Co. is ordered to change its tracks and over- 
head, according to the approved plans and at its own ex- 

pense, so as to occupy the new bridge and eliminate the Mill 
street crossing. The expense of repairing the disturbed por- 
tions of the streets from which the tracks are removed is to 
be borne by the street railway company unless such an ar- . 
rangement interferes with the terms of the franchise under 
which the present tracks were laid. The expense of paving 
that portion of the roadway occupied by the street railway 
tracks along the new route is to be borne as designated by 

| the franchise under which the street railway company now 
operates. The C. M. & St. P. R. Co. is ordered to maintain 
such portion of the bridge and its approaches lying within its 

_ right of way limits as designated, except that. the city shall 
maintain the pavement of the roadway and the sidewalks. 
The city may require the street railway company to main- 
tain that portion of the pavement occupied by its tracks, if 

| such an arrangement is customary on the other streets in the 
city. The remainder of the bridge and its approaches is to 
be maintained by the city. The plans for the work are to be 
completed and approved within ninety days and the entire 

| construction is to be completed within nine months.
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Complaint having been made to this Commission that what 

is known as the Mill street crossing in the city of La Crosse, | 

Wis., is unsafe and dangerous to the public, an investigation 

was made by the Commission. There appeared to exist sufficient 

grounds to warrant the ordering of a hearing as provided in | 

ch. 540, Laws of 1909; and such a hearing was held at the _ 

office of the Commission in the city of Madison on July 14, 1909. 

A second hearing was held on Oct. 14, 1909, in the city 

| hall at La Crosse, the following appearances being entered: 

John F. Doherty, city attorney, Ori J. Sorensen, mayor, and 

George Bradish, city engineer, for the city of La Crosse; Wil- 

liam Ellis, and H. B. Earling, general manager, for the C. M. 

& St. P. Ry. Co.; Woodward & Lees, by Andrew Lees, and Peter 

-Vatlicr, for the La Crosse City Railway Co. 

Opinions were solicited from the various parties represented, _ | 

in regard to what should be done at this crossing in order to 

meet the demands of public safety. The city attorney for La 

Crosse said: ‘‘The Rose street viaduct should be reconstructed 

and the street car taken off Mill street.’’ The representative of 

the street railway company said: ‘‘If we haven’t any particular 

choice, we would rather stay where we are.’’ The attorney for 

the Chicago, Milwaukee & St. Paul Railway Company said: 

‘‘Taking the interests of everybody into consideration, the Rose 

street viaduet would be the better solution if the grades have to _ 

be separated.’’ | : ; 

, After this hearing the matter remained pending for some time, 

due to the fact that the water works case at La Crosse came up 

and, owing to its importance, was given precedence over the | 

crossing case. There was a question as to the extent to which 

| the city’s financial condition would admit of the apportionment 

of any share of the cost of handling the Rose-Mill street problems. . 

In August, 1911, the Rose street viaduct was inspected by 

one of the Commission’s engineers, who reported it in very bad 

- eondition, and it seemed time to bring the case to a close, so 

that the type of viaduct to be built at Rose street might be de- 

termined and a new structure erected, the type of viaduct de- 

| pending upon whether or not it 1s to carry the street railway. | 

| Mill street is the main highway and practically the only con- 

nection between that part of the city known as North La Crosse 

and the remainder of the city. The population of North La
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Crosse is about one-third that of the entire city, and in con- 
sequence the traffic along Mill street is heavy. For a portion of 

its length this street is occupied by the tracks of the La Crosse 

City Railway Company. Between Gould and Island streets, Mill 

street is intersected by the tracks of the Chicago, Milwaukee & 

St. Paul Railway, which maintains four tracks across the street 

at that point. There is considerable engine movement—11.4 | 
engines per hour—at the crossing, due to the fact that just east 

of Mill street there is a freight yard, and just west are the sta- 

tion of North La Crosse, the roundhouse, wye, and numerous 

tracks and turnouts. In short, this important crossing is located 

almost at the center of a busy railroad yard. To add to the 

danger to the street railway traffic, the approach to the railroad 

crossing from the north is on about a five per cent falling grade. 

The crossing is protected by gates and watchmen. 

Rose street is the next street east of Mill street. The tracks 

of the Chicago, Milwaukee & St. Paul Railway intersect this 

street In a cut and the highway is carried over the tracks on a. 

timber bridge. There are no car tracks on this structure. The 
distance from the floor of the bridge to the top of rail of the 

tracks below is 22.08 feet. This bridge was built by the Chicago, 
Milwaukee & St. Paul Railway Company and is maintained by 

that company, except that the city maintains the planking on 

the floor. The city built and maintains the approaches and 
furthermore assumed the responsibility for any damages to ad- 

. joining property arising from the construction of the bridge and 
/ its approaches. The structure is in such condition that it is 

necessary to replace it at an early date. East of Rose street _ 
are several other streets crossing the tracks of the Chicago, Mil- 
waukee & St. Paul Railway at grade. 

, Unusual effort has been made to increase the public safety at 
Mill street. As already stated, the crossing is protected by 
gates and watchmen maintained by the Chicago, Milwaukee & 
St. Paul Railway Company. Two or three years ago the presi- 

| dent of the street railway company donated to the Chicago, Mil- 
waukee & St. Paul Railway Company a number of acres of land, 
which the latter company occupies with part of the tracks of a 
new yard which it constructed with the object of decreasing the 
number of engine movements across Mill street. The decrease 
was actually realized to a certain extent. Previous to the pre-
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sent investigation, the street cars ran this crossing without stop- 

ping unless the gates were down. That practice has been dis- 

continued, and cars are now flagged across the tracks. In spite 

of all precautions, however, the Mill street. crossing is conceded 

by all parties to be a dangerous one. Pedestrians can and do 

crawl under the gates when they are down, and street cars and | 

automobiles can run through them. It has all the inherent dan- 

gers of a grade crossing increased greatly by the fact, already 

mentioned, that the street crosses what is practically a continu- 

ous railroad yard, where there is, naturally, much engine move- 

ment. This engine movement has been alleviated, but not eli- 

minated by the yard changes referred to above. Public safety 

demands adequate facilities for carrying all classes of street 

traffic across the tracks of the Chicago, Milwaukee & St. Paul | 

; Railway Company at-a grade different from that of the tracks 

themselves. At present the Rose street viaduct is the only at- 

: tempt to provide such facilities, and it is so narrow and dila- 

| pidated, and has such steep approaches that it cannot be termed 

adequate. 

In approaching a solution of the problem, Mill street naturally 

" would be considered first. A subway beneath the tracks, or a 

bridge above them, could be constructed, which would provide 

the required facilities. It is apparent, however, that the cost 

of either would be greater than the cost of a bridge at Rose 

street. At Rose street the tracks of the Chicago, Milwaukee & 

St. Paul Railway are in a cut, and furthermore the approaches 

to the present bridges can be utilized in the new work. The 
~ new structure could be built with little or no inconvenience to | 

street traffic, whereas at Mill street there would be considerable 

inconvenience, increased by the necessity of providing for.street 

railway tracks while the work was in progress. The street rail- 

| way can be diverted over the proposed new structure without 

any prejudice to its routing. It would mean merely the turn- 

ing of the tracks to the east about four blocks south of where 
they now make the turn. 

The question arose at the hearimg as to what amount of.the 

traffic now crossing at Mill street would use the Rose street 

bridge, provided the new structure was built, and considerable 

difference of opinion developed. It was even suggested that 

team and pedestrian traffic might increase on Mill street, due to
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the removal of the street railway tracks. It is not at all prob- 
able that all of the traffic can be diverted from Mill to Rose 
Street, but it is to be expected that the major portion will be so 
diverted if the proper facilities are provided. The following 
data in regard to traffic at Mill street and Rose street was of- 
féred by the city of La Crosse: | 

RECORD OF TRAFFIC ON MILL STREET CROSSING. 
. 7A. M. to6 P.M, 7 

: TO 

Date. | Fedes” soc Teams, Street Engines. 

Aug. 9,09... ccc cece cece eens 930 280 156 141 124 Aug.11,09.....0.0.0. ccccs sees) 680 133 264 165 140 Aug.16,09.......0....000000506,, 1001 306 385 145 114 AUG.18, 09. eee, 107 247 390 161 139 AUG.20,09...... eee) TS 974 74 146 120 AUG.23,09. 00.0.0 ccec ee eee) 1008 308 317 162 126 AUG.25,09........c cc cee cece eee) 845 227 418 158 112 AUE.27,09... cree, 187 285 303 159 129 
Total ee eeeeceees, 6689 2060 | 2906 | 1237 1004 : 
AVEO...) 886 | BB|SBEBTSSC*L”SC«SS } 125 

RECORD OF TRAFFIC ON ROSE STREET VIADUCT. 
7 A.M.to6 P.M. 

Date. Pedestrians | Bicycles. Teams. Automo- 

AUG.10,09. 0... occ ce ccce cece cece sees 230 | 22 171 36 AUZ12,09.. 00.0 cess sees cue venereee, 195 21 185 39 AUB.I7.09. 0... ccc ccessescceeeeee, 195 52 263 63 AUG.19,09.......ccc cscs scseenen eee, 263 58 240 59 
AUG.21,09.. 00... cece ec eee eee ee oes 275 59 275 18 . AUG.24.09.......ece esse ceeeesereee, 246 | 41 | 205 51 
Ag .26,09.. 0. cece cece cece ec ee eens 200 42 185 46 
AUG.28,09....c ccc scecseeeneeeee, 316 44 181 68 

1 1970 “339 1705 380 
AVOLPAZC.. 0... cece cece eee eens 2460=«+~t;C(it:t(itC 213 48 

A study of the above figures will show that for every ten | 

teams crossing at Mill street, six cross Rose street; for every ten 

pedestrians crossing at Mill street, three cross at Rose street; 

and for every six bicycles crossing at Mill street, one crosses at 

Rose street. If the automobile and team traffic together over 

the Rose street viaduct are compared with the team traffic at 
Mill street, the showing for Rose street will be even better. This — 
appears to be a remarkably good showing for Rose street, con-
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sidering the present poor condition of the bridge and its ap- 

proaches. Bicycle and pedestrian traffic will probably continue 

to cross principally at Mill street, no matter what facilities are _ 

provided at Rose street, although it is possible that a large por- 

tion of the latter traffic would be diverted alongwith the teams 

and the street cars. The major part of the team traffic should be 

: diverted to Rose street, due to the greater safety offered and the 

freedom from chance of being blocked by trains. Teams loaded 

to their capacity would probably continue to cross at Mill street. 

Practically all of the automobile traffic should be diverted, due 
to the same factors that would influence team traffic. The 

- grades of the approaches would be less of an obstacle to auto- 

mobiles than to any other class of traffic. Lastly, all of the street 

railway traffic would be diverted. It is to be expected, 

- therefore, that the traffic at Mill street will be largely decreased. 

In any case, it is the duty of those having the matter in charge 

| to provide a safe crossing for those who wish to use it. 

The effect of diverting the greater part of the traffic to Rose 

- gtreet would not be to injure the interests of that section of the | 

city that uses Mill street at present, as the greater part of 

North La Crosse lies to the east of both streets, and traffic must 

now cross Rose street in order to reach Mill street. Years ago, 

when the sawmill business was good, Mill street was one of the 

principal streets; now it is declining in importance and north 

of the tracks Rose street is more of a business street. 

Tt has been suggested that Mill street be closed across the 

Chicago, Milwaukee & St. Paul tracks. It is difficult to find 
'.any reason why this street should be closed rather than Cale- 

donia, Avon and Berlin streets, which lie east of Rose street. 
With the proposed new bridge at Rose street the traffic at Mill 

street should be greatly reduced, and that crossing should be 

no more dangerous than the others mentioned. It is not to be | 

expected that the Rose street bridge will be sufficient for the 

traffic for all time and that all other streets may be closed. 

There are three parties interested in the construction of the . 

new bridge, namely, the city of a Crosse, the Chicago, Mil- 

waukee & St. Paul Railway Company, and the La Crosse City . 

' Railway Company. All three parties would share in the bene- 

fits of the change. The principal work will comprise the tear- 

ing out of the present bridge and the construction of a new
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| one; the remodeling and extending of the approaches; and the | 

building of the necessary new street railway track and tearing up 

of the old track, including the repairing of the disturbed portion 
of Mill street. The three parties at interest were called on for 
their views in regard to the distribution of the cost of the pro- 

_ posed work. The city of La Crosse responded with a copy of | 
a resolution adopted by the common council on Sep. 8, 1911: 
‘RESOLVED, by the Mayor and Common Council of the city of 

La Crosse, that the City Attorney be and he is hereby instructed 
to communicate with the Railroad Commission in the matter of 
the Rose street viaduct, and inform the Railroad Commission of 
the state of Wisconsin that the Common Council of the city of 

. La Crosse believes that it should bear no part of the expense of 
replacing the present viaduct over Rose street in the city of La 
Crosse, but that the expense of doing so should be borne by the 

: . Chicago, Milwaukee & St. Paul Railway Company and the La 
Crosse Street Railway Company.’’ 

The views of the La Crosse Street Railway Company were 
expressed in a letter from the general manager as follows: | | 

‘‘T have your letter of August 18th in regard to the Rose 
‘street bridge at La Crosse, asking the La Crosse City Railway 
Company to give their views in the matter of changing their 
tracks on Mill and Rose streets and standing their proportion 
of the expense of building this bridge and approaches, in co- - 
operation with the C. M. & St. P. Ry. and the City of La Crosse. 

‘“We do not feel that we should be asked to change our 
tracks on Rose street, as the city has already given the La 
Crosse City Railway Company a franchise and ordinance to use 
Mill street and St. Cloud street. The La Crosse City Railway 
Company has also paid for the macadamizing on Mill and St. | 
Cloud streets, and has paid $2,526.27 for the brick paving on 
that portion of Mill street that is paved. 

‘“‘It would also be necessary for the La Crosse City Railway 
. Company to turn on Monitor street off the Plank Road onto 

Rose street if we should be compelled to go over on Rose 
| Street, and that would make it 3,100 running feet, or, in other 

words, 6,200 feet of track, as we have double tracked on Mill 
street and would expect to double track on Rose street. The 

| macadam that is already in Rose street is practically all worn 
. out, and it would only be a matter of a year or so before the 

city would order this brick paved. This would also necessitate 
macadamizing four blocks from Gould to Monitor streets, and 
of course we would have to stand our proportion of this. 

: ‘We would be compelled to buy all new material for the track 
and overhead work, as we would have to leave the track on Mill 
street until we got the other track laid (in order to take care 
of the public) and that would mean an expense of about $14,-
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127.30, for new 70 lb. rail, new ties, new continuous joints, bolts, 
spikes and bond wires,—in fact, all new construction. And, if . 

- the city would compel us to put in iron poles, it would increase - 
the amount approximately $2,765, but if we are allowed to put 
in cedar poles, it would be much less. 

‘‘T have no figures before me as to what this bridge will cost, 
or what the abutting properties’ damage would be, nor have I 
been given an estimate of the proportion of the expense of put- 
ting in this bridge, that would be allotted to the La Crosse City 
Railway Company. | 

‘“When there was so much complaint coming in of the Mill 
| street crossing, the president of this company donated to the 

Chicago, Milwaukee & St. Paul Railway Company a number 
of acres of land for the laying of their tracks, in order to do | 
away with their switching tracks at the Mill strect crossing, and 
it seems to me that it is of far more benefit to the Milwaukee 
road to put this bridge in, than it is to the public or to the City 
Railway Company. I feel as though the Milwaukee road should 
build this bridge at their own expense.’’ 

The chief engineer of the Chicago, Milwaukee & St. Paul Rail- 

way Company wrote as follows: 

‘Replying to your letter of August 18th, making inquiry as 
to the proper proportions of the cost of the new viaduct in Rose 
street, North La Crosse, which should be assumed by the La 
Crosse Street Railway Company. 

‘“By virtue of an agreement dated Sept. 17, 1883, between the | 
| St. Paul Railway Company and the city of La Crosse, the railway 

company and the city jointly built a viaduct over the railway 
tracks at Rose street. The division of the cost of construction, 
and the subsequent maintenance, is set forth in a resolution of 
the Common Council as follows: | | 
“Said railway company shall perpetually maintain all of said 

structure except the planking of the floor of the same, that the city — 
of La Crosse will re-plank said bridge when necessary, and keep the 

- plank of said. bridge in perpetual repair; 
“ “RESOLVED F'urTHER, That in consideration of the construction of 

said bridge and supports for same, the said city will build the ap- 
proaches to said bridge, and perpetually maintain the same; 

| “RESOLVED FurTHER, That the city of La Crosse will save said 
Chicago, Milwaukee & St. Paul Railway Company harmless from 
all suits and actions that may be brought against said company by 
any adjoining lot owners, or any party interested on account of any 
injury or damage to property by reason of the construction of said 
bridge, its supports and its approaches.’ 

‘“The agreement as above has been in effect up to the present 
time. — : | 
‘Adjoining . Rose street viaduct and close by, is the grade 

| crossing of Mill street, on which are the tracks of the La Crosse 

Street Railway Company, which have doubtless contributed in
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no small degree to the increased amount of traffic over this 
grade crossing. 

‘“The La Crosse Street Railway Company made a crossing con- 
_ tract with the Chicago, Milwaukee & St. Paul Railway Company, 
March 31, 1893, (ten years after the Rose street viaduct was 
built). By this contract the street railway furnished and main- 
tains the crossings at its own expense; and also agrees to stop 
all its cars before crossing the tracks of the Chicago, Milwaukee 
& St. Paul Railway Company. oe 

‘‘The Rose street viaduct has outlived its usefulness, is be- 
yond repair, and must be rebuilt, and the St. Paul Railway Com- 
pany is ready to rebuild it under the provisions of its agreement 

| with the city, hereinbefore mentioned. It is also ready to as- 
| sume an equable share of the expense of replacing this viaduct 

with a larger and heavier structure, as may be necessary to pro- 
vide for the traffic to be diverted from Mill street, provided that 
street can be closed. | 

‘It would appear that the interests of public safety require 
the diversion from the Mill street grade crossing to the Rose 
Street overhead crossing of a large part of the traffic—certainly 
all that of a through nature. SO | | | 

“Tf the street railway traffic is diverted to Rose street viaduct, 
that structure must be wider and. heavier in order to provide 
for street cars, and this additional expense should clearly be 
borne by the street railway. | 

_ _*“The need of diverting the street railway traffic does not come | 
_ about by reason of existence of the Chicago, Milwaukee &. St. 

Paul Railway tracks any more than by reason of the street rail- — 
way tracks. Both are public service corporations, and the tracks 
of each are in the street, and each has contributed to the danger 
of the present situation; therefore, each should share in the 
cost of eliminating the danger. : 

“The street railway would save the cost of the crossings and 
. their maintenance, the cost of stopping all its cars at the. cross- | 

. ing, and the cost of delays to its employes and equipment. All 
of these are tangible items of expense, and by avoidance of these 
delays to its patrons its business would undoubtedly increase. 
The risk to its traffic is, under present conditions, considerable, 
and 1s enhanced in this case by the steep grade approaching the _ - 
crossing from the north. The street railway company should 
therefore assume a large share of the exnense of rebuilding the | 
Rose street viaduct and diverting its traffic thereto. - 

‘‘Coming now to the division of cost. between the parties in 
interest. | | , 

‘It appears to be customary for street railways to assume the 
entire first cost and subsequent maintenance of that portion of the 
street paving included within the outer rails of its tracks, and 

: for one or more feet beyond eech outer rail. This indicates the :
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measure of the liability of street railways for the cost of pave- 
| ments. Why should they not assume an equal proportion, on 

the basis of width of street, when the improvement consists not 
only of the paving, but of the structure carrying the paving. 

: ‘“‘It also appears to be customary for street railways, when . 
' erossing street bridges which are not adequate for their heavier 

traffic, to strengthen them at their own expense, or to provide in- 
dependent structures alongside. The latter is not infrequently — 

oe the case; indeed, the La Crosse street railway has its own separ- 
ate bridge alongside a city bridge only a short distance south of 
the Mill street grade crossing. oo 

: ‘‘The determination of the proportion of cost of the elimina- 
tion of grade crossings which should be borne by street railways 
is In process of evolution, and cannot be decided on precedent. It 
is only within recent years that street railway cars have become 
so large and heavy as to greatly exceed the weight and s1ze 
of other highway vehicles. When street railway traffic was by | 
horse-drawn cars, of weights and dimensions not much, if any, 

. exceeding ordinary vehicles, there could not be much liability on 
street railways for sharing in the cost of street improvements. 

_ Their cars at that time had a speed about the same as other 
vehicles, and bridges of ordinary construction were safe for their 
passage. But today the conditions are radically different, and | 
street railway cars are very much larger and heavier than other 

: vehicles, and they move at a speed which practically results in 
their exclusive use of that portion of the streets occupied by their 
tracks. Jn size and weight thev are much nearer the ordinary 

_ Steam railway car than the old time street car. 
‘Structures intended to carry streets on which there are street 

car tracks must be built much wider and heavier than for the 
same streets without street railways. : 

‘Tf the street is in a subway, it must be wider and higher, and 
the depression of the street greater, and the inclines or ap- 
proaches must be increased in length, in order to provide the de- 
sired clearance for electric cars. This greater depression of the 
street. in subways, together with the lesser gradients of ap- 
proaches to subways or viaducts in order to provide the better 

: operating conditions asked for by street railways, both involve 
a very considerable disturbance of existing conditions, and add 
enormously to the consequential damages for grade changes. 

‘Street railways have, at times, taken the position that their 
franchises required of them only the maintenance ‘of a portion 
of the street paving, and that it devolved upon the city to pro- 
vide the streets for their tracks. The fallacy of this is indicat- 
ed by the fact that where street railway traffic has become unduly 
burdensome on the street, street railways have been required, at 

a their own expense, to elevate or depress their tracks, and thus’ | 
have come about the elevated railroads in New York, Chicagoand_ .
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Boston, and the subways in New York, Philadelphia and Boston. 
In the two latter places the street railways have been taken off 
the street surface, and elevated at some places and depressed at 
others, in order to relieve the congestion in the streets, and the 
cost has devolved entirely upon the street railways. 

‘Tt seems clear, then, that the street railway should assume 

no small proportion of the cost of a larger and heavier viaduct 

at Rose street, in order that it may obviate the danger to its 

traffic at Mill street. The exact proportion of the cost which it | 

would assume in this case should, in a measure, be dependent on 

the dimensions of the viaduct which may be ultimately agreed 

upon between the railways and the city. . 
“The present Rose street viaduct has one 19-ft. roadway and 

two 5-ft. walks, and there has been no indication that these di- 

mensions were not sufficient. For a new structure, with double 

track strect railway, the least dimensions which probably could 

be considered would be a roadway 36 feet in width and two 5-ft. 

_ walks, making a total width of 46 feet, as compared with 29 feet 

on the present structure, or an increased width of 17 feet. The 

inereased cost would be approximately in the same proportion 

as the increased width of structure, or 17/24ths, about 37%. 
This would be a minimum, as no account has been taken of the 
increased capacity of the structure other than width of roadway, 
whereas it would be necessary to make it much stronger on ac- | 

count of the excess weight of street cars over ordinary vehicles. 
“Tf the addition of the double track street railway should re- 

quire the roadway to be divided in two, by putting in a central 
 jine of trusses or girders, then the cost would be very much in- 

ereased because of the greater complication of design, involving 
more material and greater unit cost. | 

‘It would appear then that the street railway’s portion of 

| the cost of the new Rose street bridge, including sub-structure 
and superstructure, should be somewhere between 35% and 40-%, 
probably even more. | | 

‘‘T attach a list of such cases as I have been able to discover 

in the short time at my disposal, where street railways: have | 

shared with steam railroads and cities in the cost of elimination 

of grade crossings. The information in some cases is not very 

complete, but it is the best that could be done in the time. In 
some eases the information is indefinite, but if a tabulation is 
made of such as are definite, it will bé found that the street rail- 
ways in the list of cases mentioned have assumed an average 
somewhat over 25% of the cost. Many of the cases referred to 
eover track elevations, where the street railways have paid a per- 

centage of the cost of the entire elevation, but if the proportion 

was supplied to the cost of the street structure alone, it would 

| be much larger than indicated, |
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““CASES WHERE STREET RAILWAY COMPANIES HAVE SHARED 
WITH STEAM RAILROADS, THE COST OF ELIMINATION 

OF GRADE CROSSINGS. . | 
. “ “COLUMBUS, OHIO. 

““The B. & O. R. R. Co. senarated the grades at several streets, and under the state law it paid 65% of the cost, the city assuming 35% of oe the cost. but on those streets occupied by electric car lines, the city obliged the traction company to assume a portion of its share of the 
cost. 

“ “PITTSBURGH, PA. 

““The B. & O. R. R. Co. has a partially completed agreement for the ‘ elimination of the grade crossing at Liberty avenue, in which the 
B. & O. Co., the city and the electric railway company are to share in ' the cost, the division being approximately in equal parts. 

““KaNsas City, KANSAS. (In Armourdale) | 
““The street railway. company paid one-third of the cost of Kent 7 . .avenue subway and approaches, and the several steam railways paid | the remainder. In this case the city and the street railway com- : panies maintain the structure, | 

a “SCRANTON, PA, 
““The Scranton Traction Co. paid one-third tbe cost of Lackawanna 

| avenue viaduct over the tracks of the D. L. & W. R. R. Co. 

““MEMPHIS, TENN. 

““The city obliged the street railway company to vacate the cross- 
ing at Virginia avenue, and use the. new subway under the I. C. R. R. 
Co. tracks at Iowa avenue, and the street railway company paid 30% ° of the cost of construction of the new subway. 

“ “LOUISVILLE, Ky. 

“"The city paid 42.54% of the Oak street subway, the remainder be- 
ing divided hetween the T. C. R. R. Co., the Southern Railroad, the 
Il. & N. R. R., and the street railway company assumed a portion of 
the city’s share of the balance. 

“ “Fort Dopce, Iowa. . 
“The city desired the I. C. R. R. Co. to build the Farley street 

viaduct strong enough for electric cars. The railway company de- clined to do so, unless the city or the street railway company con- | tributed to the additional cost, and the requirement was dropped by 
_ the city and the bridge was built for ordinary highway traffic only. 

““*ROCKFORD, ILLINOIS. 

““A joint agreement was made last year, between the city and the 
C. M. & St. P. Ry. Co., the Ill. Cent. R. R. Co. and the C. B.&Q.R. R., for the construction of Winnebago street viaduct, provided that should the city grant to any street or interurban railway company the right 
to lay its tracks over this viaduct, such company should, at its own 

- expense, make whatever changes might be necessary. Ags the road- 
way of this viaduct js only 24 feet. and it ig not built strong enough 
for street railway traffic, the burden on the street railway company | desiring to use the bridge would be considerable. 

“ “DENVER, CoLORADO. 
| ““The Alameda avenue subway, which carries the street with 

electric railway tracks under the tracks of the Santa Fe, the D. & 
28—R. D.—8. |
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R. G: Ry. and Cc. & S. Ry., was paid for, one-third by the city, one- 

third by the railway companies, and one-third by the street railway 
company. os 

| “<By Paso, TEXAS. 

“The geveral railroads, the city and the street railway company 

are jointly building a viaduct estimated to cost $72,000, for which the 

expense is divided as follows: 
Santa Pe Ry... ccc cece cece eee ccs eececesceces ld, 000 
Southern Pacific Ry....... cece ee eee eee cee ecees 18,000 
E. P. & S. W. Ry... ccc cece eee ee eee ececee 18,000 

| City of El Pas0..... ccc eee cee eee eee eececiee 15,000 
Street Railway Co..... ccc ecw eee ee ee eee cee cce 18,000 

and in addition the city takes care of all drainage, sewage, water 

pipes, ete. 

“ *“WicHITA, KANSAS. | 

“‘At one subway in some track elevation work in which there is a 

street railway, the street railway company pays not only for the 

changes in its tracks, etc., and the pavement in and between its 

tracks, but pays for the cost of the sub-structure of the street which . 

it occupies, including the pavement and column pedestals, and the 

excavation for same. There is a-mutual agreement here between the 

| railway company and the city and the street railway company, that 

in any future track elevation, one-third will be paid by each party. . 

“ “CoOLIINSWooD, OHIO. 

“The L. &. & M.S. R. R. Co. eliminated the grade crossing at 

Adams avenue, and the Cleveland Electric Ry. Co. paid one-fourth of 

the expense. 

“‘The L. S. & M. S. R. R. Co.. built a viaduct to carry Gollmar 

: street over its tracks, and the Cleveland, Painesville & Hastern EHlec- 

tric Ry. paid one-fourth the cost, as well as one-fourth of all claims 

for damages to abutting property owners, and the electric railway , 

also assumed. a proportion of the maintenance of the structure. Later 

the Cleveland Electric Co. desired to operate its cars over this bridge, 

and made an agreement with the L. S. & M. S. Co. by which it paid - 

one-third the cost of maintaining the portion of the bridge which re- 

| mained for the L. S. & M. S. Ry. Co. to maintain. 

“ ‘CHICAGO, ILLINOIS. | 

“~The street railway company paid the L. S. & M. S. Co. one-half 

the additional cost of providing one foot additional headroom, which 

was required by the ordinance for the 7ist street subway; and at 

Cottage Grove avenue the electric company paid a considerable sum of — 

money for an additional six inches headroom over that provided for 

in the ordinance for that subway. . . 

“<«SoutH OMAHA, NEB. : 

“‘The Union Pacific R. R. Co. built’a viaduct to carry a street over : 

its tracks. This viaduct cost exceeding $160,000 and 10 per cent of 

the cost was paid by the street railway company in addition to the cost 

of paving in and between its tracks, as provided for in its franchise. 

“ *DrrroiT, MicH. 

“The various railroads in this city have separated the crossings 

in a number of instances, and wherever there have been street railway 

tracks involved, a portion of the cost hag been assumed by the street 

railway companies, .
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““CHATTANOOGA, TENN, 
““The McCallie avenue viaduct, built about ten years ago, was paid 

for: one-half by the several railroads, one-fourth by the county, and 
' one-fourth by the street railway company. This was a very large 

structure, and at that time was in the. suburbs of Chattanooga. The 
city limits have since been extended and now include this structure. | 

“ “NASHVILLE, TENN, | 

““The street railway company has in one or two instances borne 
one-fourth of the entire expense of grade separations, involving tracks . of the Nash. Chat. & St. Louis Ry. Co. 

““Des MoInEs, Iowa. ° . 

““The viaduct carrying Seventh street over the tracks of the Des_ | Moines Union Ry., the M. & St. L. Ry., the CA. R. L. @ P. Ry. and the 
C. B. & Q. R. R., will be paid for by the railway companies, the street 
railway which will use the viaduct assuming that portion of the cost 
covering the excess capacity of the bridge required on account of its 
traffic. . a 

“ “Fort WAYNE, INDIANA. 

“ "The street railway company paid 12144% of the total cost of some 
grade separation work done by the Wabash railroads.’ 

‘‘In a pamphlet entitled ‘‘Report of Grade Crossing ' Elimi- 
nation’’ by Mr. Robert H. Whitten, Librarian-Statistician of the 
Public Services Association of the First district, New York, No. 
124 Nassau street, New York City, there are cited a number of | 
Instances in which street raitway companies have assumed por- ‘ 
tions of the expense of grade crossing elimination. This report 
contains a table showing the apportionment of cost of a large — 
number of grade separations in Massachusetts, in which street 

| railway companies assumed in one case 2% of the cost of the 
structure costing $302,932, and various percentages from 10% 
to 15% of thirteen other structures varying in cost from $24,615 
to $478,318. — | 

| “It also refers to a committee of the Cleveland Chamber of 
Commerce, which reported on the abolishment of grade crossings 
in that city, and after enumerating the benefits to street railway 
companies, recommends that the street railway company’s pro- . 
portion of the cost should not be less than 29%. 

: ‘“This report also refers to a special grade crossing act in In- | 
dianapolis, in which the street railways which were involved paid 
0% of the entire cost of the work involved within a distance of 
200 feet on each side of the center line of the street. | 

‘‘Particular attention is called to that part of this report re- 2 ferring to the report of the engineer of the Los Angeles board of | 
public utilities of March 29, 1910, which includes an estimate of | 
the cost of stopping cars of an important interurban railway at 

| four steam railroad crossings, as follows: 
“ "General Manager McMillan, of the Pacific Electric Railway Com- 

pany, estimates present cost of stopping cars at the four crossings at 
$48 per day, or $17,520 per annum, equal to interest at 6% on
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$291,986.30. The saving in this and other ways, with gains in time 

| and economy of operation, will amount to at least $500,000 annually 

for: this division of the interurban traffic.’ ” 

An estimate of the cost of the new viaduct was submitted by : 

the Chicago, Milwaukee & St. Paul Railway Company as follows: | 

“T have made a careful estimate of the cost of the permanent 

~ viaduet, based on the specifications in your letter of July 15th, 

making a steel bridge 140 feet in length, of sufficient width for 

two street car tracks, a passageway for teams on either side and 

two 8-ft. sidewalks; the floor to consist of creosoted timber joists, 

creosoted plank and creosoted block paving. My estimate pro- 

-vides for the protection of abutting property by building con- 

crete retaining walls from the abutments to a point near the 

center cf the two cross streets north and south of our tracks, as 

this will be necessary to comply with your specifications of Is- 

land street and St. Andrew street about 3 to 5 ft. and the ap- 

proaches on either end of Rose street will run out about 100 ft. 

farther than the present approaches. | 

~T have not included the cost of this additional grading or pos- 

sible consequential damages to adjoining property, as it is my 

opinion that the cost of this work should be assumed by the city, 

| and I do not think it would be policy for the railway company 

to have its representatives make this investigation of these pros- 

. pective damages at the present time,-as it might embarrass future 

negotiations. _ 
My estimate is separated into two parts: 

First: The cost of the steel spans with concrete sub- | . 

StLUCLULC i.e eee cee cee ee ee ee eee e eee en ee ceeeres $18,260.00 

Second: The approaches, including retaining walls, fill 

ing, paving, hand rails, etC....--sseeeeeeeeeeeeeees 13,138.00 

, Total cost of the viaduct and approaches. teeeee $31,398.00” 

Summarizing the replies, the city of La Crosse feels that it , 

should bear no part of the expenses; the street railway company 

feels that it should not ke compelled to move its tracks; the 

| - Chicago, Milwaukee & St. Paul Railway expresses a readiness 

to rebuild the bridge under the provisions of the agreement un- 

der which the present structure was built, or to assume an 

equitable share of the expense of renewing the bridge with a | 

larger and heavier structure as may be necessary to provide for 

the traffic to be diverted from Mill street, provided that street 

be closed, and it further claims that if the street railway traffic 

ig diverted to Rose street the bridge must be wider and heavier 

in order to provide for street cars, and that this additional ex- 

- pense should be borne by the street railway company.
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The city of La Crosse and the Chicago, Milwaukee & St. | 

Paul Railway Company are of mutual benefit and are under 

obligations to each other. It is as essential to the life and 

growth of a city to have railroad transportation as it is to the 

prosperity of the railroad to have the business of such cities. 

ach is a benefit to the other and where the existence of one | 

causes local damage, as is the case at the crossings under con- 

sideration, both parties should share in the expense of repair- 

ing the damage. What share of the burden should fall on each 

party must be decided for each case separately, as conditions 

may vary too much to allow of a general ruling. In this par- 

ticular instance there is the precedent established when the 

present Rose street bridge was built under the agreement dated 

os Sep. 17, 1883, between the Chicago, Milwaukee & St. Paul Rail- 

way Company and the city of La Crosse. The bridge was built 

by the railway company, while the city built the approaches and 

assumed the responsibility for any damages to adjoining prop- 

| erty arising from the construction of the bridge and its ap- 

proaches. This arrangement appears to have been just and 

satisfactory to both parties. 

The question of the size and capacity of the bridge is a mat- 

| ter depending upon the needs of the city. The city is entitled 

to a structure that will carry any and all classes of traffic that is 

customarily accommodated in its streets and that is expected 

to use the bridge, whether this be teams, automobiles, steam 

rollers or street cars, and the railway company cannot, in jus- 
_.tice, refuse to provide for any one of these various classes of 

street traffic. Such a refusal would limit the usefulness of a 
portion of the street concerned and the restrictions resulting 

a would be prejudical both to the traffic involved and to the street 
itself. | | 

The fact that the present bridge is small and light, should not 
be an argument to limit the size of the new structure. At the 

_ time it was built, in 1883, there were no heavy electric cars, and 
the structure probably served the traffic of that time satisfac- 

torily. It is to be expected, however, that with the growth of — 
the city and the increase of its business and street traffic, that 

a larger structure will be required, and when such point is 

reached it is the duty of the two parties responsible to provide 
the accommodations.
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The position of the street railway company in this casé does hot - 
differ in the main points from the position it occupies with re- 

| ference to the use of other city streets. The city grants the 
| privilege of laying tracks in the streets and fixes the compensa- 

tion for such use. Where tracks are laid in the street, it is 
customary to require the street railway company to bear the ex- 
pense of paving between the rails and for a foot or two outside 
of them; in other words, to share in the expense of constructing 
the street. Where a street crosses on a bridge, such bridge is 
an integral part of the street and it is not unreasonable to ex- 
pect the street railway company to share in the extra expense of 
the construction at such a point. The question of occupancy of 
the Rose street bridge by the street railway tracks and the com- 
pensation involved is a matter lying between the city and the 
street railway company, and does not concern the Chicago, Mil- 
waukee & St. Paul Railway Company, 

In this particular case it will be necessary for the street rail- 
Way company to construct between two and three thousand feet 
of double track and overhead, and to tear up a like amount of 
old construction. This change of track and overhead should be 
included in any estimate of the cost of the proposed change of 
crossings. It is as much a part of the proposed work, taken as 
a whole, as the construction of the bridge or its approaches. Its 
cost will amount to approximately one-third of the entire ex- 
pense, exclusive of damages. The moving of these tracks is 
work that falls naturally to the street railway company, and 
neither the Chicago, Milwaukee & St. Paul Railway Company 
nor the city could be expected to share in it. On the other hand, | 
it might be considered that the street railway company should 
assume a portion of the city’s share of the cost of constructing 
the bridge and approaches. It is the opinion of the Commis- 
sion, however, that this would result in laying on the street | 

railway company a burden of cost out of proportion to the bene- . 
fits derived from the change. 

: Iv 1s THEREFORE ORDERED, That the Chicago, Milwaukee & St. 
Paul Railway Company make, or have made, plans for the en- 
tire work, including a new bridge across its tracks at Rose 

street, approaches for same, and changes to the street railway 

tracks; the bridge to carry double street railway tracks spaced 
11 feet center to center; to have space for a team between the
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street car and the truss on both sides, and to have an eight foot | 

7 sidewalk on each side; the approaches to have such grades as 

will permit best operation of street cars and be attractive to. 

| team traffic; the plans to be approved by the Commission before 

work 1s commenced. : 

That the Chicago, Milwaukee & St. Paul Railway Company 

construct, according to the approved plans and at its own ex- 

pense, all that portion of the work lying within the limits of its 

right of way, produced across Rose street. In case there is a 

| difference in width of right of way on the two sides of the street, oo, 

the wider limits are to be taken. The intent of this division of 

the work is that the Chicago, Milwaukee & St. Paul Railway : 

Company shall construct the superstructure and the substruct- 

ure, including the abutments, and in case the approved 

plans provide that the abutments shall lie outside of the right 

of way limits produced, the Chicago, Milwaukee & St. Paul 

- Railway Company shall construct all of that portion of the 

work lying between the limits determined by the extreme back 

face of the lowest footing of the foundations of the abutments 

- on each end of the bridge. 

That the city of La Crosse construct, according to the ap- 

proved plans and at its own expense, all that portion of the 

work lying outside of the right of way limits just mentioned, 

and assume responsibility for all damages to adjacent property 

caused by the bridge, its supports and approaches. 

That with the approval of the city of La Crosse, the La 

Crosse City Railway Company change its tracks and overhead, 

: according to the approved plans and at its own expense; the 

expense of repairing the disturbed portions of Mill and St. 

Cloud streets to be borne by the La Crosse City Railway Com- 

pany, unless such an arrangement interferes with the terms of 

the franchise under which the present tracks were laid; the ex- 

. pense of paving that portion of the roadway occupied by the 

Street railway tracks, along the new route, to be borne as de- 

signated by the franchise under which the company now 

operates. ; | 

| That the Chicago, Milwaukee & St. Paul Railway Company : 

maintain such portion of the bridge and its approaches as lies : 

within its right of way limits, as heretofore determined, except 

that the city of La Crosse shall maintain the pavement of the
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roadway and the sidewalks. The city of La Crosse may re- 
quire the La Crosse City Railway Company. to maintain 
that portion of the pavement occupied by its tracks, if such 
an arrangement is customary on the other streets in the city. | 

. The remainder of the bridge and its approaches ghall be main- | 
tained by the city of La Crosse. | 

That the plans for this work be completed and approved : 
within ninety days and the entire construction completed within 
nine months from the date of this order.



IN RE WEST ALGOMA STREET BRIDGE IN OSHKOSH. 44] 

IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, AS 
TO THE SAFETY OF THE WEST ALGOMA STREET BRIDGE 
OVER THE FOX RIVER IN THE CITY OF OSHKOSH, USED BY 
THE BLECTRIC RAILWAY COMPANY. 

. Decided Jan. 5, 1912. 

Complaint was made that the West Algoma street bridge over the Fox 
river in the city of Oshkosh, used by the Wisconsin Electric 
Railway Co. in the operation of its interurban cars, is wholly . 
unsafe for the traffic. A preliminary examination of the ° 
bridge was made by the Commission’s engineers and a hearing 
was held subsequent to the complaint. After the first hear- 
ing ch. 590, Laws of 1911, became effective under which the 
Commission may, on its own motion, inquire into the safety 
of highway bridges over which interurban railways operate. 
Accordingly a further hearing was held at the instance of the 
Commission. 

; Held: Action in this matter, on the part of the Commission, must be 
| based upon the demands of public safety. When a bridge is 

in such a period of questionable safety as in the present case, 
the time has arrived for some action that will remedy con- 
ditions. Those responsible for the bridge ought not to post- 
pone action until the structure is plainly a menace to human 
life. The West Algoma street bridge is in an unsafe condi- 

| . tion, owing to the narrowness of the roadway; the instability 
of the substructure; and the failure of the superstructure due 
to overloading and the ravages of corrosion. It has outlived | 
its usefulness and should be replaced by a modern structure. 

designed to meet the needs of the traffic. The new bridge 
should have standard spacing for the clearance of cars. Since | 
the accommodation of the electric railway traffic will involve 
an expenditure above that required for team traffic alone, the 
extra expenditure made necessary by the requirements of the 
electric railway should be borne by the Wisconsin Hlectric 

 ¢ Railway Co. It is ordered that the present West Algoma | 
street bridge be replaced, both substructure and suverstruc- 

| ture, by a modern structure. In addition to the requirements 
of the United States government with respect to navigation, 
the new structure is to conform to the snecifications pre- 

scribed by the Commission. The city of Oshkosh is ordered 
to have plans made and specifications drawn up for both 
the bascule and the swing tyve of draw-span and to call for 

bids on both types. The complete plans, specifications, and 
bids are to be submitted to the Commission for final decision 
in regard to type. Ag soon as the final plans have been ap- 
proved, the city of Oshkosh is to have the new bridge con- | 
structed accerding to the approved plans and specifications 
and to have the present structure, including substructure and 
superstructure, removed. Ninety-three per cent of the cost of 

: the new structure, exclusive of the cost of the tracks and |



442 _ _ RAILROAD COMMISSION OF WISCONSIN. oo 

overhead for the railway and the damages to adjoining prop- | 
erty caused by the bridge and its approaches, is to be borne 
by the city of Oshkosh, and seven per cent by the Wisconsin 
Electric Railway Co. The railway company is ordered, at its 
own expense and in accordance with the approved plans, to 
provide the necessary material and to construct the track and . 
overhead that will be required, making ample provision 

. against the escape of electric current into the bridge struc- 
ture. The city is to assume any damages to adjoining prop- 

| erty caused by the construction of the new bridge and its ap- 
proaches and is to own and maintain the new structure, ex- 
cept that the railway company is to maintain the pavement 
on that part of the roadway occupied by its tracks under the 7 
same terms as it now maintains the pavement in the streets — 
of the city of Oshkosh, and is to maintain its tracks and all | 
portions of the bridge devoted exclusively to supporting the 
trolley wire and its accessories. Complete plans, estimates 
and bids are to be submitted to the Commission within ninety 

| days. Actual construction is to be commenced within sixty 
days after the plans are approved, and is to be completed — 

within one year. | 

| On April 12, 1911, a petition was filed with the Commission 
signed by four hundred and eighty-eight patrons of the Wiscon- 
sin Klectric Railway Company, residing principally in the vil- 

lage of Omro, to the effect that said company operates its inter- 

urban cars over a certain bridge crossing the Fox river in the 

city of Oshkosh; that said bridge ‘‘was never designed for rail- | 

road traffic, and because of its old age, construction and design, 
| | want of repair, and dilapidation, is wholly inadequate and un- 

safe for such railroad traffic, and the running of said inter- 

urban cars across it, so loaded with passengers, freight, express 

and mails, is a constant menace to the safety of the lives of the 

passengers riding in said interurban cars,’’ and praying this 

Commission to make au order requiring said bridge to be recon- 

structed or repaired so as to make it reasonably safe for the 
operation of interurban cars. | 

A preliminary examination of the bridge was made by the 
Commission’s engineers. The structure consists of seven spans 

| on masonry piers and abutments. At the center is a swing draw- 
Span, operated by hand power; on each side of the draw-span 
are two through pin-connected truss-spans; and on each end of | 

| the bridge is a short girder-span. The draw-span has chords 
made up of iron angles and channels, vertical tension-members 
of iron rods and diagonal-members of wooden struts. The floor 
Joists consist. of 6” x14” timbers, resting on the lower chord.



IN RE WEST ALGOMA STREET BRIDGE IN OSHKOSH. 443 | 

The pin-connected spans are of iron or steel with suspended 

floor-beams. The wooden floor-stringers rest on the top flanges 

of the floor-beams without lapping each other. 

, The girder-spans are of iron or steel with a floor-beam in the 

middle of the span. The wooden floor-stringers rest on the top 

flanges of the floor-beams without lapping each other. | 

The width of clear roadway on the draw-span is 18’ and on 

- the other spans 19’. The bridge carries double track spaced 

| 7’ 2” center to center. The pavement consists of one thickness 

of 3” hard-wood plank laid crosswise. 

There is a 5’ sidewalk on the upstream side of the bridge. 

Calculation of the stresses showed that no part of the bridge 

is being overstrained by the present loads coming upon it, pro- 

vided the members are full sized. There has, however, been - 

considerable corrosion. 

- The first hearing was held on May 16, at the city hall in 

Oshkosh, the following appearances being entered : W. E. Hul- 

burt, on behalf of the petitioners; R. A. Hollister, city attorney, 

for the city of Oshkosh; ZH. FE. McDonald, district attorney, for | 

Winnebago county; J. G. Hargrove, of Miller, Mack & Fatr- 

child, for the Wisconsin Electric Railway Company. 

After the first hearing further examinations of the bridge 

were made by the Commission’s engineers, special attention be- 

ing paid to the condition of the substructure, a diver being em- sO 

ployed to make the examination below water level. In the 

| piers that were examined, it was found that the masonry, in- | 

stead of being carried down to bedrock, extends only about 7 | : 

ft. below the water.level and rests on a timber construction 

“ which is in some cases piling, in others cribbing, and sometimes 

a combination of both piling and cribbing. Broken stone has 

| been deposited about each of the piers except the center one, to 

‘increase the stability. In the case of the center pier, which 

rests on cribbing, the cribbing appears to have been carried 

down to rock bottom, and that pier seems to be in the best con- 

| dition of all. The condition of the timber under the piers is 

good. — | | | 

The stage of the water permitted an examination from above 

water level of the damage done some time ago to the pier near-_— - 

est the bridge tender’s house. About ten cubic feet of masonry 

has been knocked out of the cutwater of the pier. The damage | 

has been repaired by the use of stones held in place by wooden 

wedges. | |
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During the examination evidence was sought of the effects of 
the “‘bog’’ that came down the river one spring and lodged 
against the bridge, but no indications of any damage from that 
source were found. The masonry of the piers is in good con- 
dition, although the mortar has been washed out of the joints 
near the face, in some places. There are no large cracks in the 
masonry. 

Vibration under moving load is noticeable in all of the piers, - 
including the center pier. It was also noticed in several of the 
pliers by the diver while beneath the water. For the purpose 
of comparison an examination was made of the vibration in the 
piers of the Main street bridge, which is a modern structure 
with piers that are carried down to rock bottom. No vibra- 

| tion at all was observable at the Main street bridge. | | 
On July 8, 1911, ch. 590, Laws of 1911, became effective, un- | 

der which the Commission may, on its own motion, inquire into 
the safety of highway bridges over which. interurban railways 
operate. 

Accordingly a further hearing was held at the instance of 
the Commission on July 31, 1911, at the city hall in Oshkosh, 
at which the Commission’s engineer made the following report 
of the conditions found at the West Algoma street bridge: 

“J. The bridge piers, although somewhat unsteady, are not 
unsafe. 

‘2. The stressing in members of the trusses is within safe 
limits, provided reasonable precautions are taken in restricting 
the loadings. 

“3. The neglect of the bridge in the past through the failure 
to protect the metal by repainting: at proper intervals has re-_ 
sulted in a serious deterioration of the metal in the floor system 
where the corrosive action has gone on at a rapid rate, especially 
in recent years. 7 | 

“4, Although the critical danger due to the above mentioned | 
attack on the metal floor system was met by the emergency re- 
pairs made in 1910 under direction of the city’s consulting 
bridge engineer, these repairs can be regarded only as a tem- 
porary makeshift. 

‘5. The repairs to the timber floor system which heretofore 
appear to have been badly neglected, are now being handled 
satisfactorily. | 

‘6. The present type of roadway surface is poorly adapted 
to the unusually severe teaming traffic over this bridge. | 

‘7. The cost of maintenance of this bridge has become un- 
reasonably high,
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“8 The restriction to. the use of the bridge imposed by the 
narrowness of the roadway frequently results in serious embar- 
rassment during the time that street cars are passing over the 
structure. 

‘‘9, The uncomfortable rocking movement of the draw-span | 
as cars and vehicles pass on and off, although not attended with 

. special danger, is, of course, objectionable, and would not be 
permitted in a modern structure. 
‘Recommendation: In view of the conditions found in the in- 

vestigation, it is recommended that the Algoma street bridge be 
replaced by a modern structure without further delay. 

In his testimony the engineer stated that probably no one 
item of the nine enumerated would be sufficient to force the 

recommendation of a new bridge; but that the sum total of all 

the items compel this recommendation. | 

~The correctness of his reasoning was substantiated in a prompt 

and rather spectacular manner on Aug. 1, the day following the 

hearing, when car No. 109, loaded with thirty-four passengers, 

broke through the bridge. One of the Commission’s engineers 

made an investigation of the accident immediately. It was 

found that the accident occurred on the thirty-first girder-span 

at the east end of the bridge. Part of the top flange of the 
| floor-beam had torn away for a length of seven feet, allowing : 

the ends of three stringers to drop into the water. The rear ° 

truck of the car dropped about two feet before coming to rest. 

An examination of the damaged span showed that it was badly - 

corroded, the lower flange of the floor-beam: practically being 

destroyed and the upper flange so weakened that it was yield- 

ing at several places other than where the break occurred. It 

was possible to take off scale three-eighths of an inch thick and 

| several inches long. Collections of dirt and manure were found 

on every lodging place and even on the web of the floor-beam. 

The inside surfaces of the main girders and the surface of the | 

floor-beam showed: evidence of never having received more than 

the shop coat of paint, although the span was erected in 1890. 

| An examination of the similar thirty foot span on the west 

| end showed the metal much less corroded, as the span has been oe 

painted, but the upper flange of the floor-beam is yielding under 

the load of the floor-stringers and the main girders of the span 

are very badly buckled. The thin webs of the main girders and 

the floor-beams lack stiffness and in this respect the design is
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faulty, aS is evidenced by the buckling or crumpling of the 
webs under their loads. — | 

Repairs of a temporary nature were made by the city and 
full traffic resumed. | - . 

The question of the effect of electrolytic action on the bridge 
| having arisen at the second hearing, an electrical survey of 

the structure was made by the Commission’s engineers. The 
conditions found were similar to those observed a year previous 

| during a test made at that time by the same engineers. The 
corrosion found is due almost entirely to natural corrosive con- 

_ ditions accelerated by accumulations of refuse. In places where 
| the corrosion is most marked, the conditions preclude the pos- 

sibility of electrolytic action and in certain other places, where 
the electrical measurement showed a condition favoring electro- 
lytic corrosion, no such corrosion was found. In only one spot 
on the bridge was corrosion found which could be attributed 
to electrolytic action, and at that point it was due to a com- — 
bination of electrolytic action with ordinary corrosion due to an | 
accumulation of street dirt. Electrolytic action appears to have 
played little or no part in contributing to the present deterio- 

. rated condition of the structure. 

_ Action in this matter, on the part of the Commission, must : 
be based upon the demands of public safety. It is not the | 
understanding of the Commission that it is necessary to demon- 
strate that a bridge is in imminent danger of collapse before 
action looking to the remedying of conditions is justifiable. As 
a matter of fact, such demonstration might not be easy to make | 
in all cases, due to the difficulty of discovering the hidden weak- 

| nesses of a structure, parts of which are concealed from view. Nor 
is 1t to be expected that there will be a sharp dividing line be- 
tween the period in which a bridge is safe and that in which its 
danger is plainly apparent. Deterioration due to age, service, 
or lack of maintenance is gradual, and before a bridge reaches | 
the point where its dangerous condition is unquestionable, it 

_ passes through a period during which its condition is more or 
less dubious. It is the opinion of the Commission that when a 
bridge is in such a period of questionable safety, the time has 
arrived for some action that will remedy conditions; that those 
responsible for the bridge ought not to postpone action until 
the structure is plainly a menace to human life. 7
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| Furthermore, the collapse of the structure itself is but one of | 

a number of possible dangers that may threaten a bridge and 

its users, and that should be given due consideration in the dis- : 

cussion of safety. In this particular case the narrowness of the 

roadway must be considered as an element of danger. The 

passageway is so scant that it is a common occurrence for either . 

the teams or the street cars to stop so that the one can pass the 

other, and according to the testimony of an official of the rail- 

way company it frequently happens that the side of a car 1s 

 geraped by protruding timbers on a passing lumber cart. It 

must be conceded: that this is a dangerous state of affairs and 

one that easily may result in a serious accident either to passen- | 

| gers in the cars or to some one driving over the bridge. It was 

testified at the hearing that the cars must be handled with un- 

usual care on the bridge because of the narrowness of the road- 

way and the heavy team traffic. ‘Unusual ecare,’’ obviously, 

cannot be maintained at all times, and though it may postpone, 

it cannot be depended upon: to avert entirely the inevitable ac- 

cident. Investigation has indicated that instances are not un- : 

common in which narrowness of roadway has been a deciding 

- factor in causing the renewal of a city bridge, not merely be- 

eause of the inconvenience to which it gives rise, but also be- : 

cause of the fear of or.the actual occurrence of an accident. 

In the city of Milwaukee several rivers and canals flow through | 

‘ the heart of the city. They are spanned by numerous bridges, 

many of which carry the electric railways in addition to the 

team. and pedestrian traffic. Both the traffic over the bridges 

and the navigation on the streams is considerable. Within re- 

| cent years the city has made extensive bridge renewals, and a 

study of the actuating causes reveals the impelling effect ex- 

-erted by ‘‘narrowness,’’ that is, by the inadequacy of the road- 

way to accommodate the increased traftic. The following in- 

formaticn in regard to the renewals was supplied by the super- | 

intendent of bridges and public buildings of the city of Mil- 

waukee, upon request of the Commission: 

“Tn the year 1901 a steel swing bridge, built in 1881, across 7 

the Milwaukee river at Grand avenue was found inadequate for 
vehicular and pedestrian traffic on said street, which is the 
busiest thoroughfare in the city of Milwaukee, and a new bas- 

cule bridge was constructed. The superstructure of the old _ | 

| bridge was moved te Chestnut street and is still in use and in |
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first class eondition, being subject to a very heavy wagon traffic. 
. The total number of openings for the entire year 1911 was 2,850. 

‘In the year 1901, a steel swing bridge, built in 1872 and exten- | 
| sively repaired in 1888, across Milwaukee river at Broadway 

street was found inadequate for vehicular traffie and navigation 
purposes.and a new bascule bridge was constructed. _ The super- 
structure of the old bridge was moved to Lincoln avenue aud is 
still in use and in first class condition. The traffic conditions at 
Lincoln avenue are extremely light and the total number of 
openings for the entire year of 1911 was only 66. | 

‘‘In the year 1911, the steel swing bridge at Oneida street, 
built in 1883, was replaced with a bascule bridge, owing to the 
necessity of relieving the congested condition on Grand avenue, 
which is cne block south. The old bridge was in first class con- 
dition, but the roadway was tco narrow to properly accommodate 
street car traffic. The bridge was completely wrecked because 
no further use could be made thereof in the city. 

‘‘In the year 1910 the steel bridge at Michigan street, built in 
1890, was replaced with a bascule bridge, owing to congested 
traffie conditions, both vehicular and pedestrian, excessive grade 
en west approach, and inadequate channel opening for naviga- 
tion of large boats. The old bridge wags in excellent condition 
when wrecked and was sold to a local party who, in turn, tried 
to dispose of the superstructure to the city of Sheboygan. Diffi- 
culties of trenspcrtaticn and price however prevented the trans- : 
action and the same was disposed of as scrap. oe 

“Tn the vear 1904 the steel swing bridge at West Water street, 
built in 1879 and extensively repaired in 1893, was replaced 
with a baseule bridge. The replacement was necessitated 
hy traffic congestion, navigation and weakness of structure. ~ 
The latter could have been overcome by extensive repairs, but 
it was deemed best. to construct a new bridge. The old bridge 
was wrecked and sold for scrap. 

‘In the year 1908 the steel swing bridge at Kinnickinnie 
avenue, built in 1886 and extensively repaired in 1895 and 1900, 
was replaced with a bascule bridge. The replacement was the 
result of a street car accident in which several pecple were killed 
and, also, of the inner harbor improvement which required a new 
location for the navigable channel. The old bridge was wrecked | 
and sold fer serap. 

‘‘TIn the year 1908 the steel swing bridge at East Water street, 
built in 1881 and extensively repaired in 1891, 1893 and 1899, 
was replaced with a bascule bridge. The old bridge was in a 
dangerous condition at the time and entirely inadequate to carry 
the heavy street car loads imposed upon it. In fact, the struc- 
ture carried all the north and south bound street car traffic dur- 
ing the construction of the West Water street bridge and had, 
also, been severely damaged by boats. Navigation also required ©
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an improved channel. The new bridge has a clear channel of | 
130 feet between fenders and is the largest bridge in the city 
of Milwaukee. The superstructure of the old bridge was wreck- 
ed and sold for scrap. 

‘‘Bascule bridges were constructed in the years 1906 and 1907, 
respectively, at Sixth street over the North Menomonee canal 
and at First avenue over the South Menomonee canal to replace 
steel swing bridges. This replacement was a part of the con- 
struction of the new First avenue and Sixth street viaduct. The 
old swing bridges were respectively built in the years 1883 and 
1871. The old bridges were wrecked and sold for scrap. 

‘Tn the nine bridges herein described it is apparent that the 
causes. which contributed more than all others to the replace- 
ment of the old bridges were those of the congestive traffic and 
navigation. You will note that in no case did a bridge attain 
an age of more than thirty-six years. I also wish to add that 

| the choice of the bascule bridge in all replacements mentioned 
herein was due to the safety which is given to the public.”’ 

The West Algoma street bridge was built for team and pedes- 

trian traffic only; in the original design no provision was made 

for the street railway. The draw-span was built in 1871, and 

‘the approach spans in 1890, twenty-six years and seven years, | 
respectively, before the first electric car used the bridge. As 

should be expected, the bridge is not well adapted to that class of . 

traffic, probably the worst feature being the floor-stringers. These 

a are wooden stringers resting on the top flanges of the floor-beams 

instead of steel stringers rivetted to the webs of the floor-beams, 

as is the modern practice. The street railway company made an 

effort to strengthen the floor about the time the interurban cars 

began to use the bridge. Heavy timbers were placed under the 

rails, but no cross-ties were used, the rails being laid directly | 

upon the longitudinal] floor-stringers. This necessitated butting 

the ends of the stringers together instead of lapping them. This 

gave a bearing but 314 inches long for the ends of each stringer. : 

The result has been the gradual yielding of the flanges of the | 

floor-beams under their burden, and it was this yielding of a 

floor-beam flange under the combined efforts of overloading and 

corrosion that resulted in the accident that occurred on Aug. 1, : 

. 1911. In 1910 the city made an effort to remedy this defect by 

| putting plates and angles under the ends of the stringers to . 

increase the bearing surface and by rivetting additional angle 
irons to the floor-beams wherever the flanges were in bad condi- 

tion. The scheme appears to have been but moderately success- 

29—R. D.—8.
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ful; the bearing plates work loose and slip off and the flanges 
continue to yield. In the spring of 1911 some of the floor 
stringers worked off of their bearings and dropped, making it | 
necessary to close the bridge for a few hours until repairs could 
be made. On Aug. 1, 1911, a floor-beam flange tore away and | 
allowed several stringers to drop while a car was on the span. 
It is significant that both accidents occurred after an attempt 
had been made to provide a more secure bearing for the ends of 
the stringers. A bridge on which such accidents are possible 
cannot be considered anything but unsafe. The diver’s meas- 
urements show twenty feet of water at the center pier. Should 
a car plunge through the floor into such a depth of water, it 
would mean almost certain loss of life. ; | 

The calculations of stresses that have been made by the vari- 
ous engineers do not indicate any serious overstressing under 
the present loadings, although some of the stresses are close to 

| the safe limits. The calculations, however, are based on the as- 
sumption that the members of the structure are of full section 
and that no loss of metal has occurred. Ags a matter of fact, 
there has been considerable loss due to corrosion. In 1910 the 
corrosion had become so serious that it was found necessary to 

| rivet on additional metal at the connections between the floor- 
| beams and the vertical posts. Investigation by the Commis- 

| sion’s engineers showed that the condition still is serious through- 
out the structure below the level of the floor and that corrosion 
has been sufficiently excessive to have decreased materially the 
Strength of the bridge. To what degree the structure has been 
weakened has not been calculated and probably would be im- 
possible to determine exactly, but it appears to be sufficient to 
make the safety of the bridge under present loading at least | 
questionable. | - | 

The condition of the substructure is far from satisfactory. | 
From the information available, concerning the history of the 
bridge, it appears that at the time the present draw-span was 

| built, in 1871, wooden piers were built for it. These piers were in 
| the form of cribs and apparently had excavations dredged for 

them down to bed rock. In time the upper part of the piers rotted | 
away and was replaced with masonry. The masonry piers at. 
the ends of the span are larger than the original cribs and, it 
was necessary to enlarge the area of the old cribs by driving .
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piles outside of them. The piers under the steel spans are of 

more recent construction and are founded on piles which prob- 

_ ably rest on the rock bottom. Stone riprap has been dumped 

around the piles to steady them and prevent them from sliding 

on the bottom. The piers are very unsteady, however, under 

| moving loads and vibrate to an alarming extent. While there 

is no direct evidence, other than the vibration, to indicate that | 

the piers are unsafe, still their condition seems to be highly 

questionable. They were not constructed according to present 

day practice and do not possess the degree of stability that is | 

desirable in foundation work and that is necessary to insure a 

complete confidence in the strength and integrity of the struc- 

ture. : 

During the course of this investigation five engineers have 

made examinations of the bridge, not including the engineer . : 

who made the electrical survey. Three of the engineers were | 

on the staff of the Commission, one represented the city of , 

| Oshkosh, and one the Wisconsin Electric Railway Company. 

- On the following points their opinions coincided: That the 

computed stresses do not indicate failure under the present load- 

ing; that the metal has suffered considerably from corrosion; 

that the roadway is too narrow for the traffic; that the draw- 
span is of obsolete design and that the bridge cannot be expect- | 

ed to last many years. It is evident from their reports and | 

testimony that they consider the bridge in the period of ques- 

tionable safety and approaching the point of absolute danger. 

This opinion is confirmed by the fact that during recent years 

it has been necessary to make rather extensive repairs. The en- 

gineers further specify that if the bridge is to continue in serv- 

| ice, it must be watched carefully in order to be absolutely safe. 

The present condition of the structure is evidence of serious 

neglect in the past and is not a satisfactory guarantee for the — 

close attention considered necessary by the engineers for its 
future security. It is not believed that public safety will be 

properly safe-guarded if it depends chiefly upon the exercise 

| of unusual watchfulness. 

In view of the foregoing, it is believed that the condition of 

the bridge is such as to require action on the part of the Com- 

mission, |
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It has been suggested that possibly the present approach spans 

can be remodeled so that they can continue in service, the pro- | 

posal being made that the wooden floor-stringers be replaced 

with steel stringers, riveted to’ the webs of the floor-beams, thus 

doing away with the possibility of accidents due to the floor- 

stringers slipping off from their supports and falling. This would 

tend to stress the floor-beams more than at present, due to the 

increased stiffness of the floor. At present much of the heavy 
jarring is absorbed by the wooden floor-stringers, whereas with 

the proposed: arrangement it would be carried to the floor-beams. 

But the floor-beams are the weak point under the present ar- 

rangement and should not be subjected to further stress. The 

flanges have been injured by the loads they carry and the webs © 

have buckled due to lack of ‘‘stiffness.’’ In addition, the floor 
| beams have suffered loss of section from corrosion. If steel: 

stringers are provided, it would probably be necessary to renew 

the floor-beams. The connections between the floor-beams and 

| the vertical posts of the trusses have been practically eaten 

away by corrosion in many places and have been patched. If 

new floor-beams are to be added, it would be necessary to patch 

the vertical posts in order to provide connections for them. In 

fact, it is difficult to tell Just where the work of renewing would 
end. It would be an expensive job and would result in a patch- 

ed structure, and although public safety might be increased, 

the bridge would still be too narrow and would still rest upon an 

unstable substructure. The bridge hag outlived its period of 

usefulness and should be replaced with a modern structure de- 

signed for modern traffic. | 

The new bridge should rest upon a substantial masonry sub- — 

structure. At the West Algoma street crossing, rock founda- 

tion seems to lie at a reasonable depth and the piers and abut- : 

ments should be founded directly upon it. | : 

The United States government will require a clear. channel 
seventy feet wide and piers placed parallel to the channel. The | 

bridge may cross the stream at an angle, provided the other re- 

quirements are complied with. It appears desirable that there 

should be a six-foot sidewalk on each side, properly protected, of 

course, by a rigid hand rail. The draw span should be operated 

by electricity or steam and there should be provision for turn- 

ing by hand in case of necessity. There must be ample protec- 
tion for street traffic while the draw is open. In case the 

¢
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bridge itself does not provide the necessary protection, such as 
is afforded by a well designed: bascule bridge, safety gates must 

be provided. In the case of a bascule, there must be a close fit 

between the upraised leaf and the edge of the roadway when 

| the bridge is open, and if a single leaf is used, the other side 

of the draw must be provided with a gate. 
In deciding on the proper width of roadway, it is realized 

that in a bridge of this length, six hundred and sixty feet, 

every extra foot means an expenditure of several thousand dol- 

lars. A foot or two is a more serious matter than in a single | 

short span, and for that reason an amplitude that might he 

considered desirable for the shorter span might not be justificd 

in the longer one. On the other hand, the needs of the traffic 

should be met completely, and there should be no dangerous _ 

congestion due to narrowness. The present bridge has a clear 

width of roadway of 18 feet on the draw span, and 19 feet on 

the approach spans. This, admittedly, is too narrow. for comn- 

bined team and street railway traffic. 

The street railway company submits a proposal for a bridge 
having a 20 foot roadway, with a single track placed on one 

| side. This seems impracticable, owing to the interference with 

traffic it would cause due to the length of the structure. This 

' may be illustrated by supposing the track to be placed on the 

down stream or south side of the roadway, for example, and 

| considering what effect a car crossing the bridge would have 

on the traffic. A car going east would travel with the current 

and would cause no confusicn; a car going west, however, would 

| oppose the current on that side of the roadway. With a width 

of 20 feet there would not be space for the team traffic to turn 

into the other side of the roadway without blocking that cur- . 

rent also. Whenever a car went west all east-bound traffic 

would have to stop before the ear could go on to the bridge | 

and would remain at a stop until the car had crossed. With a 

single track on a long bridge there should be sufficient roadway 

to accommodate teams in both directions, in addition to the 

space occupied by the street car. Assuming a width of ear 

of nine feet and allowing a width of eight feet for a team, 

this would require a roadway 25 feet wide. ; 

At the present time the street railway traffic over the bridge . 

is light, only about a car every fifteen minutes. <A single track,
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perhaps, would accommodate such traffic satisfactorily. It is 

not probable, however, that it will be sufficient for the future 

traffic. The extra expense of building the bridge for double 
track at this time would be trifling compared with the cost of 

| reinforcing the structure for double track at a later date, 

should it be found necessary to do so. Furthermore, the double 

track would be an insurance against the need of replacing the 

structure before the end of its normal life, as might be neces- 

sary if the growth of traffic made the bridge inadequate. Mr. 

. Lehman, the city’s consulting engineer, says that a double , 

track bridge will require a roadway of 26 feet clear width. 

This is based on a track spacing of 13 feet center to center. The 
width necessary for a single track is 25 feet. The difference is 

| not greatly in favor of the single track and disappears if the 

track spacing is reduced to 12 feet. With the same width of road- | 

way the double track arrangement would give better accommo- 

dation to the team traffic, as there would be more space for 

vehicles between a passing car and the trusses, the single track 

| allowing but 8 feet, whereas the double track would give 14 feet, 

room enough for even a load of hay. a 
| Mr. Lehman, consulting engineer for the city, has proposed 

a track of 18 feet center to center which he claims is desirable, 

owing to the fact that it allows sufficient space for a person to 

: stand safely if caught between passing cars. The street railway 

maintains that in case double track is required, a 10 foot spacing 
center to center would be sufficient, that ten feet is the stand- 

ard spacing used by the company for side track and for double 

track in city street, and that so far there have been no acci- 

dents of the kind anticipated. The danger feared is not alto- 

gether an imaginary one and becomes more acute in. a grow- 

| ing city as street traffic increases. The recent reconstruction of 

the street railway tracks in the city of Chicago has a direct 

bearing on this point. When the question of proper spacing 
came up.in connection with that work, it was decided to space 

the tracks so that the cars would have the minimum clearance, 

on the theory that if people knew that there was not sufficient 

space between the cars to permit one to stand safely, they would 

take pains not to be caught between them. The reasoning is 

faulty, as it is based on the assumption that only the fear of 

death will keep people from between the cars, whereas no sane
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| person cares to be caught in-such a situation. The accidents 

that occur are due principally to people becoming confused, and 

not being able to extricate themselves. Such a situation 1s 

likely to occur, no matter what the track spacing may be, and © 

with narrow spacing it means a serious accident and probable 

death. As the danger is entirely avoidable, it should not be 

tolerated. After a portion of the tracks in Chicago had been : 

laid to narrow centers so many accidents occurred that it was 

decided to allow a clear space of 14 inches between cars, and the 

tracks laid thereafter were spaced accordingly. From Mr. 

Lehman’s testimony it is evident that even 14 inches is not a- 

safe spacing. 

The Milwaukee Electric Railway & Light Company of Mil- 

waukee at one time had a standard spacing of ten feet. This . 

- wags changed to eleven feet about 1908. The change is said to 

have been brought about partly because of accidents that oc- 

~ curred due to the ten foot spacing, and partly because the eleven 

foot spacing makes easier the arrangement of wide centers at 

curves. 

The Chicago & Milwaukee Electric Railway has 12 foot cen- | 

ters in the city of Milwaukee and 13 foot centers outside of _ 

the city. | | 

It is not uncommon to find wide spacing of electric railway 
tracks outside of city streets, as is shown by the following 

figures: Co : | 

_ Aurora Hlgin & Chicago............ 18’ center to center 
, Boston & Worcester................ 14 8144” “ “ . 

: -Chicago & Milwaukee.............. 13’ ““ “ 
Ft. Wayne & Wabash Valley........ 13’ “¢ “ 
Illinois Traction System............ 18’ “ . 
Indiana Union Traction Company.. 16’ “ “ | 
Indianapolis & Cincinnati Traction 14’ a “ 

: Inland Hmpire ............+..0+--- 16’ “ “ 
Interurban (Iowa) .........0eee004 LD! “‘ “ 

- The space between cars depends upon the width of the cars 

as well as upon the spacing of the tracks. At present the aver- 

age width, overall, appears to be about 8’ 6”, although there 

| exists considerable variation in width. The new cars in Chi- | 

cago were made unusually wide and measure 9 feet overall. 

Narrow cars will probably continue to be used in cities where 

there is a great deal of old double track laid to narrow centers 

It would seem however, that where a company is not hampered
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by such old construction, wider and more commodious cars and 

wider track spacing are reasonably to be expected, as a matter 
, 

of comfort and safety for the public. 

Assuming then a 9-foot car and a spacing of 30 inches clear 
between cars, the track spacing should be 11’ 6”. This will give 
sufficient space between passing cars for a person to stand with- | 

- out being crushed. Between the car and the truss of the bridge 
there should be at least 24 inches. This space may be narrower 
than the space between the cars, as a person caught there would 
be able to crowd against the truss and would have a moving ob- 
ject on one side only. The Chicago requirement of 6’ 6” clear 

, from the center of the track to the truss appears satisfactory. 
With the track spacing of 11’ 6” and a side clearance of 6’ 6” 

on each side, the clear width of the roadway must be 24’ 6”. 
Referring to the conclusions already reached in regard to width 
of roadway required for single track, it is seen that the advan- 
tage les with the double track. 

It is interesting to note the track spacing and width of road- 
way adopted for some of the bridges constructed in recent years 

| hoth in this state and elsewhere: | 

. vear, wi [22/28] = No. _ City. State; Name of bridge. built 8 ee bee s | 

87 | 23) 82 | 
1! Chicago..........) I. | Harrison St...,..... 0s | 9’84” | 36’ 1 span/B'scule | 

ty pe 
2| Milwaukee.......| Wis. | Michigan st.........} 1910 | 110" |....... 4. ¢ “Os . 3 - '. | East Water st....../ 1909 | 110" 13777" | 1° se 
4 “ j West Water st......| 1904 | 9'114'1 36/0" | 1.“  S 
5 ** ' | Grand Ave.........| 1902; 9 6” |36’0" 11 * mos 
6 ** " Folsom place...... 1904 | 954" 1199" |........| Fixed 
7 ‘ 16th st. viaduct.... veesee} 10° 6" 1390" |........)B’scule. 

, . type 8 “ “thst, viaduct......] 1907 | 11708” |40,0" |........] ¢ 
9 * * Washington ave,. 

viaduct........... 1908 | 100 " | 4070" |....... | OS 
10 * ‘| Kinnickinnic ave..| 1908 ; 11/04” |38’0" |i 0% | & 
11 | Green Bay.......' ‘| Mainst..............] 1897 | 1070" |24’0" |........|Swing 

draw 
12) Racine.......,....) “ Main st............./ 1907 | 100” | 19'7” | 238° “os 
13 | Kenosha....,....; “ | Mainst.............| 1901 | Single 

| track|20'2” | 1 span} ‘S ‘S 
14) Fau Claire.......) “| Grand ave..........} 1998 | ‘“ ‘ |30'3" | 574’ Fixed. 
15 | Eau Claire.......) Barstow st........., 1905 | 9704” | 42’” 2 spans|Coner. 

arches 
16 | Chippewa Falls..| “‘ | Wagon bridge,.....| 1901 | Single 

track! 23'5" | 840’ | Fixed . 
17 | Sheboyean.......) "| Penn. ave..........| 1909 | 1170” | 2310")........|B’seule 
18 | Oshkosh .........} ° Main st.............| 1905 | 130” | 280” 3 spans) Swing | 

: 
raw , 19 | Waterford..,......N. Y.} Hudson river......|......| 116 ” | 2275” | 750’ bese eens 

20 | KansasCity......| Mo. | Mainst.............] 1911 | 1270" 1420" Uo 
21; Washington......)/D. C.}| Potomac river 

| Steel arch........| 1907 | 100" |35'0" |1009" |...
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Both the swing and the bascule types of draw-span are avail- 

. able for use at this location. Each has points in its favor and 

a proper choice can be made only after due consideration of all 

. things involved. The Commission prefers not to specify at this 

time the type to be used, believing that the interests of all par- 

ties will best be conserved by allowing the city and its consult- 

ing engineer to work out the problem of designing and construct- 

ing the best bridge at the lowest cost, under the fewest possible 

restrictions. Mr. Lehman has estimated that the bascule type | 

will cost about $10,000 more than the swing type, while Mr. 

| Geist, for the street railway, estimates the extra cost at $25,000. 

That sum of money properly invested will go far toward main- | 

taining the structure. The element of cost seems to be the only 

one, however, in which the swing draw has the advantage, and 

unless the advantage in that respect is a substantial one, the 

Commission would favor and recommend the use of the bascule 

type, because of the greater safety it provides for the street 

traffic. Before a decision can be made in regard to type, plans 

and estimates must be made and bids called for on both types. 

Decision in regard to type will be withheld until the Commission 

has reviewed the plans, specifications and bids. ° | 

What will be the effect of the street railway upon the design 

and maintenance of the new structure? In the first place, a 
wider roadway is required. For team traffic alone, a clear 

width of 16 feet would permit a single line of traffic in each di- 

rection. The First Race bridge on Menominee street in Eau 

Claire, built in 1880, has two roadways, each with a clear width 
of 15’ 6”. The Fourth street viaduct in Superior is a very long 

timber bridge, recently reconstructed, and has.a roadway 15’ 7” 

wide. The bridge across Howard’s Pocket in Superior, built in 

1890, has a clear width of roadway of 16’ 9”. Although a 16- 

foot roadway is practicable, it is not desirable, especially for a 

long bridge, such as the one at West Algoma street. An un- 

usually wide load, such as a load of hay, blocks all contrary 

traffic, while it is on the bridge, or for about three minutes. A~ 

width of 22 feet as advocated by Mr. Lehman gives sufficient 

space for such unusual loads to use the bridge without incon- 

veniencing traffic, and if the bridge were designed for team 

traffic alone it is the narrowest width that would be allow- 

able. This is 2’ 6” less width than the width already shown 

| to be necessary for a roadway with double track.
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A heavier structure will be necessary. ‘The increased width 
means more weight to be borne by the main trusses which must 
be made correspondingly heavier. In addition, the steel string- 
ers under the track and the floor-beams to which they are con- 
nected must be stronger and heavier. The weight of the rails | 

_ also ealls for more strength in the bridge. 
The cost of paving on the bridge will be increased by the extra 

width required by the fact that the rails will break the 
continuity of the surface of the pavement, making it more diffi- 
cult and expensive to lay. 

The cost of painting will increase as the quantity of metal to 
be painted increases. | 
The length and cost of the piers and abutments will be jn- | 

creased by the extra width. 
The cost of maintenance will be increased. The wider road- 

way means a greater amount of paving to maintain; the presence 
of the tracks increases the difficulty of repairs to the pavement 
in their vicinity. The extra mctal in the structure will increase 
the expense of cleaning and painting. 

It is plain that the accommodation of the steel railway will in- 
volve the expenditure of a sum of money in excess of that re- 
quired to build a bridge for team traffic alone. | 

| There appears to be no accurate method of apportioning the _ 
cost of the proposed structure between the city and the railway 
company. ‘The share which the railway company might be 
called upon to assume has wide limits of variation. The upper 
limit would be approximately one-half of the total expense. In 
arriving at that amount, it could be argued that if the city had 
no bridge at that point, or refused to allow the use of its bridge 
by the railway company, that the latter would be forced to 
build a bridge of its own. It is easy to imagine a case in which 
both parties contemplate building separate structures, but for 
the sake of economy, or other reasons, they agree to build one 

_ structure and share the cost equally. That presupposes, of 
course, that the railway company is strong enough financially 
to build a separate bridge if necessary. The lower limit would 
be the amount necessary to cover the extra cost involved in pro- 
viding accommodation for the railway on the city’s bridge, as- 
suming that no extra width of roadway is necessary. The share 
that can justly be apportioned to the railway company lies some- 
where between those limits. | .
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It has been shown that the minimum width of roadway on a 

bridge carrying double tracks should be 24’ 6”, whereas a 22’ 

roadway is sufficient for team traffic alone, so that the accom- 

modation of the street railway requires an extra width of 2’ 6”. 

With a roadway 24’ 6” wide and two 6’ sidewalks, the total 
clear width of the bridge will be 36’ 6”, and the portion due : 

to the railway will be 2 or 7 per cent. It is understood, 

of course, that 7 per cent is not an accurate measure of the differ- 

ence in cost between a bridge with a 24’ 6” roadway designed 

’ for team and railway traffic and one with a 22’ roadway designed 

for team traffic alone, and that an accurate estimate might pos- 

| sibly increase the percentage. On the other hand, the extra 2’ 

6” of roadway will not be reserved exclusively for the use of | — 

_ the railway, but will be at the service of all the traffic, and will 

be an advantage to the public as well as to the railway com- 

pany. While the figure is not an exact one and therefore might 

be disputed, it is believed to be a just one under the circum- 

stances. The practical result, as far as the railway company is 

concerned, is to lay upon it no greater burden than the one | 

assumed voluntarily in 1902 when the present structure was 

reinforced for the interurban cars. At that time the company 

spent $3,763.54 for which it has received, up to the present time, 

nine and one-half years’ service, which is more than was ex- 

pected, as the bridge has continued in service longer than was 

then anticipated. Dividing the amount spent by the number of 

years of service, gives $400 as the amount that the company has 

spent annually on the bridge exclusive of maintenance charges. | 

The new bridge will last from twenty-five years up to forty or | 

thereabouts, depending upon the treatment it receives and how — 

well it is designed to meet future traffic needs. Taking thirty 

years as a fair expectation of life and an annual expenditure. | 

of $400, which is what the company has spent up to date at | 

West Algoma street, $12,000 would be the sum that the railway 

could afford to spend on the new bridge. That is to say, if the | | 

company could spend $3,763.54 for nine and one-half years’ 

service, it could afford to spend $12,000 for thirty years’ service, 

interest charges being disregarded. This is exclusive of the 

$446 which is the average amount that the company has spent 

annually for maintenance on the present structure,
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The cost of a bridge with a swing-draw has been estimated at 
$175,000 for a roadway 26’ wide and two 6’ sidewalks, or a 
total width of 38’. Assuming, what within narrow limits is 

| approximately true, that the cost per square foot of bridge will 
not be affected by the width, and that the total cost will be pro- 
portionate to the width, then a bridge with a 24’ 6” roadway and 

two 6 sidewalks, or a total width of 36” 6”, will cost oe 
of $175,000, or $168,000. Seven per cent of $168,000 amounts 
to $11,760, which is very nearly the sum already arrived at, as 
what the company should be willing to spend for thirty years’ . 
service, so that from the railway’s point of view 7 per cent 
cannot be considered excessive. | | | 

| From the city’s point of view it must be considered that the 
Wisconsin Electric Railway Company is a tax payer, and as 
such will contribute to the cost of the new structure the same ~ 
as other tax payers, and quite apart from the additional share 
that is to be apportioned to it as a direct charge. 

It must be considered that the Omro line might not have been 
constructed had it been necessary for the railway company to 

| build a bridge of its own across the Fox river; that having the 
present bridge available, made the construction of the Omyro 
line possible; and that the city was willing, at the time the line 
was built, to grant the use of the bridge in return for the ad- 
vantages it gained by the construction of the line. The line 
is the most direct route between Omro and Oshkosh and handles 
practically all of the passenger business between those towns, 
that is, without question, a benefit to both communities. These 
considerations, of course, do not give the railway a right to de- 
mand the use of the bridge for its traffic nor to expect the city 
to bear an extra burden of expense for its special benefit, but 
they do supply a reason why the city should grant the privilege 
of using the bridge, provided the railway company assumes the 
extra expense involved. West Algoma street is an old and im- 
portant highway and the city will naturally, and in any event, 
maintain a bridge at that point, regardless of what the electric 
railway may or may not do. Tf the extra expense involved in 
accommodating the railway is borne by the railway company, 
the city may well be content to bear the greater share of the 
cost of the new structure.
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Furthermore, it would be futile to lay upon the railway a 

burden of expense greater than what it is able to bear. The 

railway cannot be forced to pay beyond its capacity to pay, 

nor would the city benefit by such a course. : : 

Iv 1s Tuererore Orperep, That the present West Algoma 

street bridge be replaced, both substructure and superstructure, 

by a modern structure. | 

That in addition to the requirements of the United States 

government with respect to navigation, the new structure shall 

' conform to the following specifications: 

A. The new bridge shall rest upon a substantial masonry 

substructure. This may be either stone or concrete masonry as 

may be found most available. The piers and abutments shall — 

be founded directly upon the rock that appears to he at a reason- 

able depth and to extend entirely across the stream. If the 

abutments are set back sufficiently to permit such construction, 

they may be founded on piles instead of being carried to rock, 

- provided the difference in cost is such as to be a considerable 

factor. : 

B. The roadway shall have a clear width of 24’ 6” and shall 

earry double tracks for the Wisconsin Electric Railway Com- . 

pany. The tracks shall be placed symmetrically with respect to | 

the center of the roadway and shall be spaced 11’ 6” center to | 

center. The type of rail at present in service on the bridge will 

not be permitted and some heavier type must be substituted. 

C. There shall be a 6’ sidewalk on each side, properly pro- — 

tected on the outside by a rigid hand rail. | 

D. The draw-span shall be operated by power supplied by | 

electricity, steam or gas and shall be provided with means for | 

turning by hand in case of necessity. 
EH. There must be ample and efficient protection for the street | 

( traffic while the draw is open. If the bascule type is adopted, 
there must be a close fit between the upraised leaf and the edge 

, of the roadway when the bridge is open. If a single leaf is used, _ 

the unprotected side of the draw must be provided with an 
efficient gate. If the swing type is adopted, both ends of the | 

- draw must be provided with gates that will furnish real pro- 

tection. . 

That the city of Oshkosh shall have plans made and specifi- _ 
cations drawn up for both the bascule and the swing type of
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draw-span and shall call for bids on both types. The complete 
plans, specifications and bids shall be submitted to the Commis- | 
sion for final decision in regard to type. 

That as soon as the final plans have been approved by the 
Commission, the city of Oshkosh shall proceed to construct or 
have constructed, according to the approved plans and specifica- 
tions, a new bridge over the Fox river at. West Algoma street, 
and to remove or have removed the present Structure, including 
substructure and superstructure. a | | 

That the cost of a new structure, exclusive of the cost of the 
tracks and overhead. for the railway and the damages to ad- 
joining property caused by the bridge and its approaches, shall 
be borne by the city of Oshkosh and the Wisconsin Electric Rail- 
way Company, 93 per cent being borne by the city of Oshkosh 
and 7 per cent by the Wisconsin Electric Railway Company. 

That the Wisconsin Electric Railway Company shall at its 
own expense and in accordance with the approved plans provide . 
the necessary material and construct the track and overhead 
that will be required, making ample provision against the escape 
of electric current into the bridge structure. 

That the city of Oshkosh shall assume any damages to ad-. | 
joining property caused by the construction of the new bridge 
and its approaches. | | 7 | | 

That the city of Oshkosh shall own and maintain the new 
_ structure except that the Wisconsin Electric Railway Company 

shall maintain the pavement on that part of the roadway occu- 
pied by its tracks under the same terms as it now maintains the 
pavement in the streets of the city of Oshkosh; shall maintain its 

: tracks; and shall maintain all portions of the bridge devoted 
7 exclusively to supporting. the trolley wire and its accessories. _ 

That complete plans, estimates and bids shall be submitted to | 
the Commission within ninety days after this order is issued ; 
that. actual construction shall be commenced within sixty days 
after the plans are approved; and that the new structure shall 
be completed within one year from the date hereof.
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF 
THE SOUTH COMMERCIAL STREET CROSSING OF THE CHI- 
CAGO AND NORTH. WESTERN RAILWAY COMPANY IN THE " 
CITY OF NEENAH. | 

| 7 Decided Jan. 6, 1912. , | am 

The Commission, on its own motion, investigated a fatal accident 
_ ‘which occurred at the South Commercial street crossing of 

the track of the C. & N. W. R. Co. in the city of Neenah, Wis. 
During the day time this crossing has been protected by a 7 
flagman for over ten years. Since the accident the railway 
company has put a flagman at the crossing during the night. 

Held; In the present case an automatic alarm with illuminated sign 
would probably afford more effective protection for the cross- , 
ing at night than that afforded by a flagman with a lantern. 
The respondent is ordered to install automatic electric bells, 
with illuminated sign, in such a manner as to adequately pro- 
tect the crossing at night; to continue to protect the crossing 
by a flagman during the daytime as at present; and to cause 
the billboard situated near the South Commercial street cross- 
ing to be removed. Sixty days is deemed a reasonable time 
within which to comply with this order. 

On Sep. 29, 1911, the Commission issued a notice of investi- | 

gation of a fatal accident which occurred at the South Com- 

mercial street crossing of the tracks of the Chicago & North 

_ Western Railway Company in the city of Neenah, Wis., for the 

purpose of ascertaining and determining whether any addi- 

tional protection should be installed at said crossing. 

| The hearing was had in the city of Neenah on Oct. 9, 1911. 

Appearances: Charles H. Gaffney, city attorney of the city of 

Neenah; EH. E. McDonald, district attorney of Winnebago — 
county. | —— | 

South Commercial street in the city of Neenah crosses the a 
single track line of the Chicago & North Western Railway Com- 

pany at a point about one mile south of the passenger station. 
The street crosses the track at grade and at an angle of about.” 
oD degrees. | 

The obstructions to the view of the railroad track upon either — 
side of the crossing are as follows: Seven trees are located along ~ 
the north line of the north sidewalk, running west from South 
Commercial street on the north side of the railroad. “These trees 
are 40 feet west of the intersection of the center line of the
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Street and the railroad track, and extend 110 feet west. Five 
trees are located along the west curd line of the street on the 
north side of the railroad. These trees are 60 feet north of the 
crossing and extend 135 feet north and 20 feet west of the center 
line of the street. A house 23 feet by 60 feet is located 100 feet 
north of the intersection of the center line of the crossing and 
45 feet west of the center line of the street. There is a flagman’s 

| shanty 75 feet north of the intersection of the center line of the 
crossing and 35 feet east of the center line of the street. A | 
group of trees and shrubbery stands 130 feet north of the inter- 
section of the center lines of the crossing, and extends from 35 

| feet east to 50 feet east of the center line of the street to a point 
295 feet north of the intersection of the center line of the cross- 

: , ing and from 35 feet east to 130 feet east of the center line of 
the street. A pole is located 135 feet north of the intersection 

| of the center line of the crossing and 20 feet east of the center — 
line of the street. A house 24 by 50 feet is situated 275 fect 
north of the intersection of the center line of the crossing, and 
o0 feet east of the center line of the street. A railroad crossing 
sign with upright posts is located 65 feet south of the intersection 
of the center line of the crossing and 50 feet west of the center 
line of the street. There is a bill board on the west fence line 
of the street 98 feet south of the intersection of the center line 
of the crossing and extending to a point 180 feet south and 34 
feet west of the center line of the street. A pole supporting an 
overhead electric light stands 45 fect south of the intersection of _ 
the crossing and 15 feet west of the center line of the street. | 
Two telephone poles stand along the east curb line of the street, 
one being located 16 feet north of the intersection of the center 
line of the crossing and 25 feet east of the center line of the 
street, the other being located 65 feet south of the intersection of | 
the center line of the crossing and 25 feet east of the center line 
of the street. A pole supporting an overhead electric light is 
located 10 feet north of the intersection of the center line of the 

_ crossing and 20 feet east of the center line of the street. A tele- 
graph pole stands 15 feet north of the intersection of the center 
line of the crossing and 35 feet east of the center line of the _ 

' street. There is a house 23 feet by 35 feet located 98 feet south 
of the intersection of the center line of the crossing and 50 feet 
east of the center line of the strect, 7 |
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It will be observed that the obstructions on either side of the | 

street east of the crossing, with the exception of the bill board, 

do not materially obscure the vision of anyone approaching the 

crossing from that side. Except when a traveler is directly op- 

pesite the bill board, he has a clear vision of the railway tracks 

for a distance of a mile and three-quarters south of the crossing 

and three-quarters of a mile north of the crossing. In approach- 

ing the crossing from the west, however, there is considerable 

obstruction to the view of the railroad track for a considerable 

| distance north and south until one is within a few feet of the 

| track. 

The danger incurred by those who are obliged to travel over | 

| the crossing upon the highway because of obstructed vision of 

passing trains is greater when approaching the crossing from | 

the west than from the east, and yet the accident in question 

occurred when a wagon containing about thirty persons was 

passing over the crossing from the east to the west. 

The account of the accident as related by the witnesses seems - 

almost incredible. A party of young persons who had been at | 

a dance at the home of one Peter Hanson, who resides about 

two miles south of the point of the accident, were returning home 

on the morning of Sep. 24, 1911, at about 3:10 o’clock. They 

were riding in a hayrack drawn by a team of horses driven by 
_ Mr. Hanson. It is stated by witnesses that they did not hear | 

the approaching train or see the headlight of the engine until the - 
wagon was on the track. Persons residing in houses near the 
highway testified that the party was quite noisy when passing. | 
Mr. Hanson testified that he never looked to see whether a train 
was approaching until he was upon the track. It is clear that | 
if the driver had looked he could have seen the train coming. 

| The contention that the billboard obstructed the view does not | 
affect the negligence of the driver in failing to observe an ap- 
proaching train before driving upon the track. After passing | 
the billboard he could have seen the train coming and stopped 
his horses. He admits negligence in the premises. ‘However, if 
the billboard had not been there, it is probable that the approach- 
ing train would have been observed by some of the party in time | 
to have obviated the diasaster which occurred. 
The train was made up of an engine, one baggage car, one ex- 

press car, one mail car, two coaches and two sleepers. Accord- 

20—R, D.—8,



466 RAILROAD COMMISSION OF WISCONSIN. = °°” 

ing to the statement of the engineer, the rate of speed approach- 

ing the crossing was between 50 and 55 miles an hour, and that 

on reaching a point some 2,000 feet south of the crossing, where | 

a. whistling post is located, he sounded a station whistle and 

| made an eight or ten pound brake application. The engine was 

equipped with an oil headlight. It was not until the engine 
| had reached a point from 150 to 200 feet from the crossing that | 

| the engineer observed the hayrack, which was then directly up- 

on the crossing. The night was dark, with considerable mist. 

The headlight was working properly, and the vision secured was 

the same as could reasonably be expected under the prevailing 

atmospheric conditions. } | | 

It appears that standing in the middle of the highway, opposite 

the end of the billboard nearest the crossing, a view of the track 
may be had to a point approximately 130 feet from the crossing, 

and standing at a point midway between the billboard and the 

crossing a view of the track may be had toa point approximately - 

300 feet from the crossing. During the day this crossing is 

protected by a flagman who remains on duty from 7:00 a. m. to 

6:15 p.m. This method of protecting the crossing has been in 

effect for something over ten years. Since the accident the — 
railway company has put a flagman at the crossing during the 

night, so that the crossing is now protected the entire twenty- 
| four hours each day. | 

| The engineers of the Commission have recommended that 

steps be taken to have the billboard removed, and that an au- 

~ tomatic alarm with illuminated sign be installed for the pro- 

tection of the crossing at night. Such a protection for night ‘ 

service is probably more effective than that afforded by a flag- 

| man with a lantern. 

, _ Now, THEREFORE, IT 18 ORDERED, (1) That the respondent, the 
— Chicago & North Western Railway Company, cause to be removed 

the billboard situated near the South Commercial street cross- 
ing and described above; (2) that it install automatic electric 

bells, with illuminated sign, in such manner as to adequately | 

protect the said crossing at night; (3) that it continue to pro- 

tect the said crossing by a flagman during the daytime as at | 

| present. : | 

Sixty days is deemed a reasonable time within which to com- 
ply with the terms of this order.
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, AS 
| TO THE CROSSING FACILITIES OF THE LAKE SHORE AND 

FOND DU LAC DIVISIONS OF THE CHICAGO AND NORTH 
WESTERN RAILWAY COMPANY, NEAR THIRTEENTH 
STREET IN THE CITY OF SHEBOYGAN. . 

Decided Jan. 8, 1912. _ | 

| A petition was submitted to the Commission praying for an order to 
provide an underground passageway under the Fond du Lac 
branch of the C. & N. W. R. near Thirteenth st. just north 

| | of Indiana ave. in the city of Sheboygan, Wis. The peti- 
tioners request an enlargement of the present railway tun- 

| nel so that the eastern side may be used as a safe passageway 
for pedestrians and that an iron railing extending for two 
blocks be placed between the railroad track and the thorough- 
fare to be used by them as a protection from passing trains; 

| if this plan cannot be carried out, they desire a subway con- 
7 structed immediately east of the railway tunnel and a thor- 

| | oughfare established across the Chicago & North Western 
Railway right of way and other private property. It was 
found that existing conditions are to a very large extent the 
natural result of the action of the city authorities of some 
time back in vacating South Twelfth street and in permit- 
ting the railroad company to block up Thirteenth street by its 
present tracks. 

Held: It is not within the power of the Commission to grant the 
prayer of the petitioners in this case, as the question of the 
opening up of a public thoroughfare, otherwise than the di- 
version of a highway for the purpose of separating grades. 
rests with the common council of the city of Sheboygan. The 
petition is dismissed. 

On Aug. 7, 1911, a petition was submitted to the Commission, 
signed by 227 workmen residing in the Fifth ward of the city of 
Sheboygan, praying for an order to provide a passageway under 
the Fond du Lae branch of the Chicago & North Western Rail- 
way near Thirteenth street, just north of Indiana avenue, in 
the city of Sheboygan, said underground way to be constructed 
just east of the present railway tunnel under said Fond du Lac 
branch of the Chicago & North Western Railway. The petition 
states that the signers thereof feel that the laboring men living 

| south of the right of way of the Fond du Lac branch and their . 
wives and children who carry dinner to them are compelled 
at the present time to use said railway tunnel in going to and
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~eoming from their work, thereby subjecting themselves to con- 

stant danger of death or accident in said railway tunnel; and 

that they feel that an underground passageway on Thirteenth 

street should be constructed to protect them and their families. 

A hearing was held Oct. 4, 1911, at the city hall in the city of 

Sheboygan. The petitioners were represented by William Mischer 

and W. B. Collins; the Chicago & North Western Railway Com- 

| pany was represented by W. G. Wheeler. 

The testimony shows that the Fond du Lac branch of the Chi- 

cago & North Western Railway runs east and west at the point | 

in question and crosses the Lake Shore division of the same rail- 

| way on an overhead bridge. South Thirteenth street is not 

opened across the tracks of the railway company. The subway 

of the Lake Shore division passes beneath the Fond du Lae 

branch at about fifty feet east of South Thirteenth street. South 

Twelfth street, north of the tracks of the Fond du Lae branch, 

has been vacated by city ordinance and is occupied by railroad 

tracks and buildings of the Crocker Chair Company. At South 

Eleventh street there is an undercrossing of the Fond du Lae 

branch, but the street is unimproved, without sidewalks, and 

after a rain is impassable for pedestrians. The city engineer tes- 

tified that the city has under consideration plans for i1mprove- 

| ment of South Eleventh ‘street during the year 1912. South | 

Fourteenth street crosses the tracks of the Fond du Lac branch 

at grade, and the crossing is guarded by a watchman. 

The petitioners are employed in the factories located for the 

most part between Tenth and Thirteenth streets and north of 

the elevated track of the Fond du Lac branch; the majority re- 

side south of Indiana avenue. It has been customary with them 

for some time to make use of the railway tunnel near Thirteenth — 

street in going to and from work, thus shortening the distance, | 

in some eases as much as four blocks. This route is also used 

by women and children who carry dinners to the workmen. It 

is a very common thoroughfare at all times of the day for resi- 

dents south of Indiana avenue destined to the main retail busi- 

ness district of the city. Testimony does not disclose any accl- 

dents to have occurred to pedestrians using the railway tunnel 

and track, but several narrow escapes were cited by witnesses. 

| : While no evidence was submitted showing the lateral clearance 

at such subway, it was stated that there is not sufficient room
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for a person to stand with any degree of safety while a train 

is passing through. 

Petitioners’ counsel advocated the opening of Thirteenth street 

by an underground crossing if feasible, but the witnesses called 

by petitioners opposed the suggestion and testified that if Thir- 

, teenth street were thus opened it would be little used by them, 

as such route would necessitate a second crossing of the tracks 

of the Lake Shore division at grade. Petitioners do not wish to 

use the two existing crossings, viz.: that at Fourteenth street | 

which is protected by a watchman and the subway at Eleventh 

street, as the distance by such routes is from one to four blocks 

greater than the present thoroughfare used by them. They re- 

| quest an enlargement of the present railway tunnel so that the 

eastern side may be used as a safe passageway for pedestrians, 

and that an iron railing, extending for two blocks, be placed be- | 

tween the railroad track and the thoroughfare to be used by 

them as a protection from passing trains; if this plan cannot 

be carried out, they desire a subway constructed immediately 

east of the railway tunnel and a thoroughfare established across 

| the Chicago & North Western Railway right of way and other 

private property. 

| According to the testimony of the city engineer and of the 

Conmnission’s engineers, it appears that the opening up of South 

Thirteenth street by a subway crossing is impracticable. The 

engineering situation as to grades is peculiar at this point, as in 

| going from Indiana avenue to Illinois avenue, one block north- 

ward, three tracks are encountered; the first is at grade and is 

the main line of the Lake Shore division, the next to the north : 

is the elevated track of the Fond du Lac branch on a 20 to 22 

foot bank, and finally, a track which connects the Lake Shore 

and Fond du Lac divisions and which is about seven feet below 

the grade of the Fond du Lae branch. One hundred feet 

, farther north is Illinois avenue, a street which is about the same 

elevation as the Fond du Lac branch tracks. These various ele- 

vations bring about a very complex grade problem, which could 

not be met in a practical way by carrying Thirteenth street un- 

der the tracks. Probably the only practical solution of a separa- 

tion of street grades at this point is a long overhead bridge with 

_ approaches extending for some distance north and south of Ih- 

nois and Indiana avenues, respectively. To reach this bridge at
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South Thirteenth street and Indiana avenue it would be neces- 
sary to use steps. Such a solution would not remedy the situa- 
tion complained of by petitioners, as at South Thirteenth street 
and Illinois avenue it would be necessary to descend steps, and 
then, as now, cross the tracks of the Lake Shore division, algo the 
connecting track, in reaching the factories. The probable result 
would be that a bridge along South Thirteenth street would not 
be used by petitioners. It would appear that no other location 
for a subway or bridge to relieve the situation complained of is 
practicable. Existing conditions ate to a very large extent the 

| natural result of the action of the city authorities of some time 
back in vacating South Twelfth street and in permitting the rail- 
road company to block up Thirteenth street by its present tracks. 

It is not within the power of the Commission to grant the 
prayer of the petitioners in this case, as the question of the 
opening up of a public thoroughfare otherwise than the diver- 
sion of a highway for the purpose of Séparating grades rests with 
the common council of the city of Sheboygan. 

Therefore. the petition is dismissed.
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF 

AN ACCIDENT AT THE CROSSING OF THE HIGHWAY AND 

THE TRACK OF THE CHICAGO, MILWAUKEE AND ST. PAUL 

RAILWAY COMPANY ABOUT TWO MILES WEST OF BARD- 

WELL STATION. 

. Decided Jan, 11, 1912. 

The Commission, on its own motion, investigated a fatal accident at 

the crossing of the highway and the track of the C. M. & St. 

P. R. Co. about two miles west of Bardwell station, Wis. 

It was found that the view of the track is somewhat ob- — 

structed from certain portions of the highway near the cross- 

ing and that the highway is traveled quite extensively. 

Held: Some protection at this crossing should be supplied. It is or- 

dered that the respondent install an automatic bell, so that it 

will give warning of the approach of a train from either di-_ . 

rection when the same is within not less than 3,000 feet of 

the crossing. Ninety days is deemed a sufficient time within 

which to comply with this order. > . 

| A complaint was made to the Commission that on July 24, | 

1911, at 6:40 o’clock in the evening of that day, two men were 

driving north on the main highway which crosses the track of the 

Chicago, Milwaukee & St. Paul Railway Company at a point two 

miles west of Bardwell station, and were struck by train No. | 

137, one of the men and one of the horses being killed and the . 

wagon demolished. 

The hearing was held on Oct. 17,1911. The Chicago, Milwau- | 

kee & St. Paul Railway Company was represented by I’. G. 

Wright, its assistant commerce counsel. 

The road leading across the track of the Chicago, Milwaukee 

& St. Paul Railway Company at the point of crossing in question 

is a main highway running north and south about two miles west 
. . ; . | 

of Bardwell station. For some distance before reaching the | 

railroad right of way the road leading to the crossing from the 

south follows an easy grade line and drains to a creek located 

about one thousand feet east. From two or three hundred feet | 

south of the track the view of the same to the east is sufficient. 

to make the crossing a not unusually dangerous one. The vieiv 

of the track to the west is obstructed by a farm house, barn and 

buildings, also two trees near the right of way fence.
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Krom a point two hundred to three hundred feet north of 
the track the view of same is good; that is, teams or pedestrians 
obtain a view of the track east and west for at least a mile each 
way. The highway, on approaching the track from the north 
and south at a point about on a line with the right of way fence, 
dips up about 1l/, feet. This was made necessary by the es- 
tablished grade line of the railroad. The railroad from a point 
bout 500 feet west of the highway runs through a cut of about 
59 feet which terminates at a point about 600 feet east of the 
highway. 

| On July 24, 1911, at 6:40 p. m., two men, brothers, by the 
name of Underwood, were riding north on this highway. One 
was driving a team and lumber wagon; the other was seated in 

_ the back of the wagon. On reaching the crossing, train No. 187, 
going west, struck the wagon, killing the man in the back of the | 
wagon, injuring one of the horses so that it died, and completely 

| demolishing the wagon. 
As the highway is traveled quite extensively, it would seem 

that some protection at this crossing should be supplied. The 
engineers of the Commission, who have examined the crossing, 
recommend that an autcmatic bell be installed in such a manner 
as to give warning on the approach of a train from either direc- 
tion when the train is within not less than 3,000 feet of the 
crossing. . 

Now, THEREFORE, It Is OrpERED, That the Chicago, Milwaukee 
& St. Paul Railway Company be and the same is hereby required 
to install an automatic kell at the above described crossing, so 
that the same-will give warning of the approach of a train from 
either direction when the same is within not less than 3,000 feet 
of the crossing. 

Ninety days is deemed a sufficient time within which to com- 7 
ply with this order.
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SOUTH MILWAUKEE FUEL AND SUPPLY COMPANY | 

VS. 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

Submitted Dec. 12, 1911. Decided Jan. 11, 1912. 

Complaint was made of excessive charges on certain carload ship- . 

ments of coal and coke between Milwaukee and South Mil- 

waukee, Wis. The petitioner asks for refunds on the ship- 

ments which moved within the period covered by the statute, 

and also on those which moved within a period of six years 

7 prior to the filing of the petition: The petitioner further 

asks that refund be made upon similar shipments consigned 

to other parties having similar complaints. Reparation is 

asked for on the basis of the rate schedule made effective 

subsequent to the movement of the shipments in question. 

In a previous decision (South Milwaukee Fuel & Supply Co. 

v. O. & N. W. R. Go. 1911, 7 W. R. Cc. R. 1) the Commission 

held similar charges excessive and ordered a refund on the 

basis that the charges exacted were higher than cther 

| rates charged under similar conditions, and also higher than 

| the prevailing conditions warranted. 

Held: Under the circumstances the rates exacted were excessive. 

Reparation is ordered on those shioments ‘which come within . 

the limitation of the statute. With respect to reparation to 

other parties having similar complaints, but who are not 

parties to this proceeding, refunds will be allowed in the 

- present case. In the future each claimant will be required 

to file a separate claim in accordance with the literal provi- 

sion of the statute. 

The practice of one claimant instituting proceedings to recover not 

| only the excessive charges exacted upon his own shipments 

but also for the purpose of obtaining refunds to other claim- 

ants upon like shipments, who were not parties to the pro- 

ceeding, is not permitted by the statute. While in certain 

cases such practice might result in a saving of time and 

labor, it would in many, if not most cases lead to confusion 

and complications which ought to be avoided. The statute 

has provided an orderly method of dealing with overcharges . 

which must be pursued literally by claimants. | 

The Commission is without jurisdiction in reparation proceedings to 

investigate the reasonableness of rates charged upon ship- 

ments which were made beyond the period of limitation con- 

tained in the statute. (Connor Land & Lumber Co. v. C. & N. | 

W. R. Co. 1911, 7 W. R. C. R. 774.) 

The petitioner is a corporation engaged in the business of han- 

dling coal and other fuel, mason supplies, sewer and water pipe, 

and sand, and has its office in the city of South Milwaukee. It



474 RAILROAD COMMISSION OF WISCONSIN, _ | 

alleges that prior to May 1, 1911, freight rates between Mil- 

waukee end South Milwaukee, a distance of about ten miles, on 

carloads of coal, were 2 cts. per cwt. and on carloads of coke 

214 cts. per ewt.; that freight rates between Milwaukee and 

Cudahy, a distance of about seven miles, were 124 cts. per ewt. 

on coal and 214 ets. per ewt. on coke; that at the same time 

freight rates between Milwaukee and Layton Park, West Allis, 

Lindwurm and Siding No. 6, all stations located five, eight, ten 

and twelve miles distant, respectively, from Milwaukee, were 

$> and $6 per car of 50,000 Ibs. or less, and proportionately 

greater for excess over 50,000 Ibs.; that for the purpose of ad-_ 

justing such discriminatory conditions against South Milwaukee 

and Cudahy and for obtaining refunds on shipments, a petition 

was filed against the respondent railway company, upon which 

a hearing was held on April 4, 1911,. and a decision rendered 

by the Commission on June 15, 1911, which reads in part as 
follows: | | | 

, ‘Tt would seem. reasonable that Cudahy and South Milwaukee 
be plaeed, as to shipments on which refund is asked, upon the 
same basis as the other manufacturing districts in and near 
Milwaukee at the time the shipments moved, and that this can 
be accomplished by authorizing a refund on the basis of $5 per 
car to Cudahy, and $6 per car to South Milwaukee, with 50,000 
Ibs. minimum in each case, excess at proportionate rates.’’ 
South Milwaukee Fuel & Supply Co. v. C. & N. W. R. Co. 1911, 
7 W.R..C. R. 1, 9. . | | 

That thereafter there was put into effect by the respondent ; 

, tariff No. 11442-C, effective May 1, 1911, governing such ship- 

ments, and making rates to all manufacturing centers in the . 

vicinity of Milwaukee, including Cudahy and South Milwau- 

kee, practically the same; that in the decision in said case the 

Commission ordered the respondent to refund on all shipments 

made between July 16, 1910, and Jan. 16, 1911, the six months | 

immediately preceding the filing of the petition; that the object | 
of this petition is to secure an order of the Commission requir- 

ing the respondent to make proper refund upon all shipments 
: consigned to the petitioner which moved between Jan. 16, 1911, 

and May 1, 1911, and on all ecarload shipments consigned to 

petitioner for a period of six years prior to the filing of the 
petition. 

| The respondent railway company, answering the petition, 
admits all the formal allegations thereof, and alleges that said
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stations are upon its regular line of road and that the Commis- 

sion is without power or authority to establish switching rates as : 

between the regularly maintained stations along its line of 

road; that it has complied with said order of the Commission 

and met reparation claims from July 16, 1910, to Jan. 16, | 

1911, being the six months immediately preceding the filing of 

the petition in the case of South Milwaukee Fuel & Supply Com- 

pany v. 0. & N. W.#. Co.; that it is willing to make refund on 

all shipments. moving after Jan. 16, 1911, up to the establish- 

ment of the rates as provided for in the original hearing in said : 

case; that shipments originating or delivered prior to July 16, | 

- 1910, are not within the jurisdiction or power of the Commis- 

sion, and that the rates charged and collected prior to that time 

were not unreasonable, erroneous or illegal. 

The hearing was held on Dec. 12, 1911. The petitioner was 

represented by W. J. Riley, its attorney, and the respondent by 

C. C. Wright, its general solicitor, and C. A. Vilas, its general 

attorney. | 

It appears from the record that the petitioner, prior to May 

1, 1911, shipped several carloads over respondent’s lines be- 

tween Milwaukee and South Milwaukee upon which there was 

charged 2 cts. per ewt. for coal and 214 cts. per cwt. for coke; | 

at the same time rates upon the same commodities to points with- 

in that vicinity five, eight, ten and twelve miles distant from — 

Milwaukee were $5 and $6 per car of 50,000 lbs. or less; that 

on April 4, 1911, petitioner filed a claim with the Commission 

setting forth in substance the facts as above stated (South 

Milwaukee Fucl & Supply Co. v. C. & N. W. R. Co. 1911, 7 W. 

R. CG. R. 1); and that on June 15, 1911, decision was rendered 

in said case in which refund was granted to the petitioner upon 

the basis of $6 per car of 50,000 Ibs. minimum weight, and ex- 

cess weight at proportional rates. The order covered all ship- 

ments reaching their destination within a period of six months 

prior to the filing of the petition in said case. The claims here 

presented cover all shipments made since the filing of the former 

claim up to May 1, 1911. | . 

| _ Tt is conceded that an order should be entered herein award. 

ing reparation upon the shipments made since the date of filing 

the former application and not included in the former order. 

The amount of the overcharge upon such shipments is $223.02. _ |
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It will be noted that the petitioner asks for a refund upon all 
shipments made within a period of six years prior to the filing 
of the claim herein. The Commission is without jurisdiction in 
this proceeding to investigate the reasonableness of any rates 
charged upon shipments made beyond the period of the limita- 
tion contained in the statute. Connor Land & Lumber Co. v. 
C.&G N. W. R, Co. 1911, 7 W. R. GC. R. 774. . 
The petitioner also asks that refunds be made upon similar 

shipments consigned to Caveney & Company and Oak Creek 
Coal Company, South Milwaukee, and C. F. Becker and Stan 
Makowski, Cudahy. The practice of one claimant instituting — 
proceedings to recover not only the excessive charges exacted 
upon his own shipments, but also for the purpose of obtaining 
refunds to other claimants upon like shipments who were not 
parties to the proceeding, is not permitted by the statute. While 
in certain cases such practice might result in a saving of time 
and labor, it would in many, if not most cases, lead to confusion 
and complications which ought to be avoided. The statute 
has provided an orderly method of dealing with overcharges 
which must be pursued literally by claimants. However, as we 
have permitted such practice in the former case, we shall per- 
mit it here, but in the future each claimant will be required to— 
file a separate claim in accordance with the provisions of the 
statute. | 

The following are the claims for refund, other than those of 
petitioner which will be authorized: Caveney & Co. $118.63; 
Oak Creek Coal Co. $13.54; C. F. Becker $4.55; Stan Makowski 
$9.08. 

Iv 18 THEREFORE ORDERED, That gaid Chicago & North Western 
Railway Company refund to the South Milwaukee Fuel & Sup- 
ply Company, Caveney & Company, Oak Creek Coal Company, 
C. F. Becker and Stan Makowski the following amounts: South 
Milwaukee Fuel & Supply Company $223.02: Caveney & Com- | 
pany $118.63; Oak Creek Coal Company $13.54; C. F. Becker 
$4.55; and Stan Makowski $9.08,
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| G. D. FRANCEY COAL, STONE AND SUPPLY COMPANY , 

VS. 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

Decided Jan. 11, 1912. 

Petitioner alleges unjust and unreasonable charges on 49 carloads of 

coal shipped from Milwaukee to Wauwatosa, Wis. The peti- 

tioner was charged the commodity rate instead of a switch- 

ing rate in effect at the time the shipment moved. 

Held: The claim in question is a meritorious one, and it is to be re- 

gretted that the petitioner delayed notifying the Commission 

until after the expiration of the limitation of the statute. 

Under the circumstances, the Commission is without jurisdic-. 

tion in the premises and the petition is dismissed. 

Prior to April 29, 1911, the limitation on filing claims for refunds 

was six months, but on that date the act (Wis. Laws 1911, 

ch. 28, being sec. 1797—37m of the Statutes as amended) of 

the recent legislature enlarging the time within which to 

file claims to one year became effective. Such extended time 

would be applicable to all shipments which had not been. 

barred on the date that the amendment became effective. 

The petitioner is a corporation engaged in the business of sell- | 

ing coal and stone, and has its principal office at the city of 

Milwaukee. It alleges that the respondent railway company 

charged excessive switching charges on forty-nine carloads of 

coal shipped from Milwaukee to Wauwatosa on and between 

Aug. 15, 1910, and Oct. 11, 1910; that a rate of 114 cts. per ewt. 

was charged on such shipments, although switching rates of $5 

and $6 per car were in effect between several Milwaukee switch- 

jing points and Wauwatosa; that such switching rates could not 

be applied to the petitioner’s shipments, as petitioner’s name | 

was not published in the Milwaukee switching tariff until Oct. : 

11, 1910, although petitioner’s industry track was completed and 

ready for service on June 29, 1910; that through an omission 

of petitioner’s name from the Milwaukee switching tariff the 

petitioner was overcharged: on said shipments in the sum ot 

$454.40; that the said rate of 114 cts. per cwt. was unjust and 

unreasonable. Wherefore, petitioner prays that the respondent | 

be required and directed to refund to it said overcharge of 

$454.40. : .
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The respondent railway company, answering the petition, — 

admits all the allegations thereof. ; 

The claim was submitted upon the pleadings, papers, vouchers, 

and documents on file. . | | : 

| : Section 1797-37m of the statute provides as follows: 

‘Within one year after the delivery of any shipment of prop- 
| erty at destination, any person aggrieved may complain to the 

commission that the charge exacted for the transportation of  — 
| such property between points in Wisconsin, or for any service 

in connection therewith, * * * is erroneous, illegal, un- 
usual or exorbitant, and thereupon the commission shall have 

| power to investigate such complaint, and to hear the same, and 
to decide upon the merits thereof, in the manner provided by 
section 12, chapter 362, laws of 1905. If upon such hearing | 
the commission shall decide that the rate or charge exacted is — 
erroneous, illegal, unusual or exorbitant, it shall find what, in 
its judgment, would have been a reasonable rate or charge for 
the service complained of. If the rate or charge so found shall 
be less than the charge exacted, the carrier shall have the right 
to refund to the person paying such charge, the amount so | 

. found to be excessive.’’ | 

Prior to April 29, 1911, the limitation on filing claims was | 

six months, but on such date the act of the recent legislature, 

enlarging the time within which to file claims to one year, be- 
came effective. Such extended time would be applicable to all 
shipments which had not been barred on the date that the amend- 
ment became effective. The last shipment in question moved on 

Oct. 11, 1910, and hence was barred after April 11, 1911, or 

eighteen days before the act enlarging the time became effective. 

_ We have examined the correspondence and files of the Com- 

mission to ascertain whether any notice of the claim in question 

had reached the Commission on or prior to April 11, 1911, but 

from such examination we find that the first notice the Commis- | 

sion had: of the claim was Aug. 31, 1911, when the petition here- 

- In was received. . a 
The claim in question is a meritorious one, and it is to be 

regretted that the petitioner delayed notifying the Commission 

of the claim until after the expiration of the limitation of the 

statute. Under the circumstances, the Commission is without 

jurisdiction in the premises. 

Now, THEREFORE, IT IS ORDERED, That the petition herein be 

and the same is hereby dismissed. |
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Cc. A. LOTHROP, ET At. . . 

VS. : 

VILLAGE OF SHARON. 

Submitted Oct. 23, 1911. Decided Jan. 11, 1912. 

. The petitioner alleges that the village of Sharon, Wis., a public utility 

furnishing water and gasoline gas to the public, has ordered 

all water users in the village to purchase and install water 

meters at their own expense and has threatened to cut off the 

service of all who fail to do so. The petitioner further alleges 

that the water plant and gasoline gas plant are each operated 

at a loss. A thorough investigation and a separation of the 

departments is asked for in order that each plant will be 

placed upon a paying basis. 

The respondent submitted that the present officers of the village were 

merely enforcing the village ordinances as they found them. 

Under the water ordinance the right was reserved by the vil- 

lage board to cause a water meter to be attached at the own- 

er’s expense to any service pipe whenever the board deemed 

it expedient. 
| 

Held: It is the duty of the utility to put in meters unless exempted . 

. from so doing by the Commission. In the present case the 

village is required to install meters at its own expense, and . 

| | to charge for all water passing through meters according to 

the prescribed schedule of rates. Where a consumer now owns 

the meter, the utility is ordered to acquire the meter or pay 

an annual rental of 50 cts. to the owner. 

. A gas meter which is used continuously for gasoline gas will probably 

show considerable inaccuracy, due to the fact that. the gaso- 

line gas has an injurious effect upon the diaphragm of the 

meter. In the present case it is suggested that meters which 

have been in use for at least three years be compared with a 

| new meter, which will guard against any great inaccuracy and 

at the same time save the expense of a meter prover. 

It appears that the accounts and records of the utility have not been ; 

kept in the form prescribed by the Commission and as re- 

quired by the Public Utilities Law. 

Held: It ig important that a system of pookkeeping be installed at 

once that will show at any time clearly just what is being 

| done and the condition of the plant. The Commission will 

provide an accountant. to assist the village authorities in put- | 

. ting into effect the required system of accounting. | 

With respect to the rates for water and gasoline gas, the statement of 

earnings and expenditures shows that after paying the ex- 

penses of operation, excluding interest charges upon the . 

funded indebtedness, there is a large deficit in both the gas 

| and water departments for each of the three years given. 

Inspection of the expenditures discloses that no allowance for 

depreciation, as such, has ever been made by the village.



480° RAILROAD COMMISSION OF WISCONSIN, 

| Held: Owing to the absence of meters, and especially to the failure of 
the utility to keep the accounts and records ag required by the 
Public Utilities Law, the information available at present is 
insufficient as a basis for rate schedules. A station meter 
should be installed for the gas department, and a meter or 
counters on the pumps for the water department, in order 
that accurate information may be available as to the amount 
of gas manufactured and the quantity of water pumped. For 
the present the respondent is ordered to discontinue its pres- 

| ent schedule of rates for water service and for gas service 
and to substitute therefor the increased rates deemed just and 
reasonable by the Commission. After meters have been put 

| into general use, and after the accounts and records of the 
| utility have been kept in the form prescribed by the Commis- 

sion and as required by the Public Utilities Law, a revision 
_ of the water and gas rates, as prescribed, may be found neces- 

| sary. Sixty days is deemed sufficient time within which to : 
comply with this order. . 

The petition alleges that the village of Sharon has no author- 
ity to compel consumers to install water meters; that the said 
village built an addition to the plant without submitting the 
proposition to a vote of the people; and that the water plant 
and gas plant are'each operated at a loss. Wherefore, a thor- - 
ough investigation is asked for in order that each plant will be | 

| placed upon a paying basis. | | 
_ A hearing was held on Oct. 23, 1911. The following appear- 
ences were entered: C. A. Lothrop for petitioners, J. I. M organ 
for respondent. | 

The rates now in force in Sharcn appear to be as follows: 
GaAs: $1.50 per M eubie feet used per month through any | 

one meter. 

WATER: | 

Meter rates: Ist 15,000 gals. ............$0.36 per M gallons 
15,000-20,000 “ wecceeeeeese «28 co. « 
20,000-25,000 “ wee eeeecccese 626 “ “ 
25,000-30,000 “ veceeeeeetee QD ‘¢ ‘6 

A minimum of $4.00 is charged, providing the consumption 
is below that amount. : 

Flat Rates: House—per 12 months................. .. $5.00 
Store a =f 
MU vee lec cece eee enecceeee, 15.00 - . Ist horse ................................ 1.98 
2nd horse ......... cece eee eee ecec eee 1.36 
1st COW coe cece cece eee eee eee eeecccce 1.98 
2nd cow Scene ee ee ee ee eee eee ee evescse 1.36 
Closet rr) 2-1 9) 
Lawn TET ER ee ee ee ee ee eevee en reece cece.
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C. A. Lothrop testified that as the petitioners did not have a 

voice in the building of the addition to the water and gas 

plant, they believed that the village could not compel the con- 

| sumers to install water meters at the consumers’ expense. The 

petitioners object to putting in their own meters, as the plant 

itself is running behind. The water and gas plants are run 

together, and neither is self-sustaining. A separation of the 

departments is asked for, so that each may be put upon a self- 

sustaining basis, and thereby permit the money in the general © 

fund to be used for the purposes for which it was raised. 

In reply to the complaint, the respondent submitted that 

the present officers of the village were mostly new members and 

that they were merely enforcing the ordinances as they found 

them on the ordinance book. One of the provisions of the water | . 

ordinance is as follows: ‘‘The right is reserved by the village 

board to cause to be-attached, at the owner’s expense, a water 

| meter to any service pipe whenever the village board shall deem 

it expedient to do so.’’ The respondent admits that there is 

considerable confusion in the accounts of the water and. gas 

plants and that the books and records are not kept in such 

form that an accurate report can be made. Respondent states 

that only a very few consumers have failed to install meters. 

There are a large number of consumers, however, who have | 

not paid for their meters and do not intend to unless compelled. 

Respondent submits that it is not in a financial position to pay 

for all the meters at the present time and that both plants have 

been a losing proposition and have failed to pay operating ex- 

penses. The apportionments of the expenses of the village and 

of the water and gas plants have not been properly made. The : 

village authorities contend that there are many people in the 

village who were taxed for the installation of the plants and 

are now taxed for their maintenance, who do not receive any 

service from either plant, and who do not even have fire protec- 

tion. : 

The gas and pumping stations are combined and contained in 

a substantial brick power house, located several blocks from 

the center of distribution. As the main line of the C. & N. W. 

R. Co. adjoins the plant, coal may be unloaded directly from 

the car to coal sheds at the plant. The design of the power sta- 

tion and the arrangement of the boiler room and engine room 
31—R. D.—8. ,



482 RAILROAD COMMISSION OF WISCONSIN. 

would seem to be conducive to as efficient operation as is pos- 

sible with that style of plant. 

The gas made is a gasoline gas. From all the data available 

in the files of the Commission, it costs more to produce this kind 

of gas than any other. The so-called cold process is used, which 
consists in saturating air with gasoline vapors. The apparatus 

| used consists of appliances for furnishing air under pressure 

together with a suitable steel tank. The carburette containing 

the gasoline for vaporization is so constructed that the air to 

be saturated is minutely divided during the passage through 

the liquid. The air is supplied from a compressor which is also 

| used to furnish air for raising the water in the well to facilitate 

the pumping. The air for gas production is fed into the car- 

_ buretter as rapidly as it is required by the demand upon the 

system, which is accomplished by means of a small gasometer 

or holder, which is mechanically connected with a valve in the 

air supply in such a manner that each time the container is __ 

empty the valve is opened until the holder is filled, then shut  —_ 

off until emptied, when the process is repeated. 

Generally speaking, the equipment of the plant appears to | 
be in good condition and well maintained. There are no sta- 

tion meters for either gas or water, or counters on the pumps, 

| and consequently there is no accurate record of the total amount 

of gas made or water pumped. | Oo 
There should be installed at the plant a station meter for the. 

| gas department, and a meter or counters on the pumps for the 

water department, in order that accurate information may he 

available as to the amount of gas manufactured and the quan- 

tity of water pumped. An approximation can be made of the 
amount of gas produced by adding that sold to metered con- 

- sumers to the estimated amount consumed by the street lamps. 
| Under the circumstances, the information available is not as 

: complete or reliable as could be wished, so that the values given 
can not be relied upon too closely. They are given as showing 
in general the conditions which must be present if the figures 
are as presented. | | | | 

The system of bookkeeping in use at Sharon is one that is 
often found in small municipal plants. The city clerk keeps a 
list of the bills paid in the finance book. There is algo a 
voucher file in which all paid vouchers and bills are filed when |



LOTHROP V. VILLAGE OF SHARON _ 483 

paid. The village treasurer has a sort of journal in which he 

keeps a consecutive record of the receipts and expenditures. 

_ No ledgers of any kind are kept, and very little attempt is | 

made to apportion properly the expenditures from the general 

fund and from the water and gas funds. The bank does the 

collecting on a 2 per cent basis. At the end of the year the 

bank makes out a financial report from its books, showing the _ 

receipts and expenditures for the year roughly apportioned to , 

the three funds. No effort has been made to conform to the 

“Uniform Classification of Accounts’’ prescribed by the Com- 

mission under the provisions of the Public Utilities Law. 

It is important that a system of bookkeeping be installed at 

once that will show at any time clearly just what is being done, | 

| and the condition of the plant. Some suggestions along this 

line will be mentioned later. | . 

7 At the hearing it was brought out that there was consider- 

able feeling against the village because of the rule compelling 

consumers to install water meters. As an addition to the plant 

was made without submitting the proposition to a vote of the 

people, many of the citizens maintain that it would be unjust 

for the village to compel the consumers to put in the meters. 

| _ It wag also contended on the part of the petitioners that | 

there was no need of an addition to the plant or a new boiler, 

because there was a good boiler and a good gasoline engine 

which was not used. The following extract from a letter re- 

ceived from the superintendent of the plant, Mr. Le Baron, 

touches upon the necessity of this addition and is introduced 

here. So 

‘‘Tt is bad policy to depend on one boiler, especially if con- 
stant service is required. Also it is improper to keep a boiler 
under pressure night and day, thus making the washing of the 
boiler a highly injurious necessity. | 

— ‘As it has been heretofore, not over two hours in the middle 
| of the day was allowed for the cleaning of the boiler. It was 

an impossibility to properly cool the boiler before washing, | 
and it was customary to blow off under a pressure of from 20 
to 60 lbs. No boiler firm will warrant their boiler under such 
conditions, neither will a casualty company insure under such 

- eonditions. The U. S. government inspection will not allow 
a boiler to be washed while hot, nor blown out under a pressure 
exceeding 20 lbs. When you take into consideration that we 
were under steam again in two hours from the time the boiler
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was blown out for washing, it is plain that some means had to 
be taken whereby this trouble could be avoided. 

‘“As the old boiler was placed, it was within ten feet of the 
gas tanks with an open doorway between. Now both boilers 
are some considerable distance from them, and the danger from 
that direction is to a great extent removed. 
‘As we have it now, we do not have to depend on one boiler. 

We use them alternately month to month, thus giving each in 
its turn plenty of time to cool, and also giving time to steam up 
the boiler for service slowly, heating and expanding the metal 
by degrees. We are not afraid of a fire breaking out during 

. the time we are washing. Likewise, in a case of repairs to one 
or the other, the service is not interrupted. The second. boiler 
was an absolute necessity, and the. addition was necessary to~ 
place it in.”’ 

It appears that the air compressor in use requires about 18 

horse power to operate it. The gasoline engine that was in- 

stalled at the time the works were built developed only about 

22 horse power, and consequently it was not able to handle the . 
compressor when the boiler was shut down. 

As close an inspection and examination as possible of the _ 
books and records of the village was made in the short time 
available. The expenses of the water and gas departments, 
from the building of the gas plant, 1906, down to date, have 
been obtained as accurately as possible from the vouchers and 
other records. | 

The following table shows our apportionment of expenses 
between the two departments for the three years ending June | 
30, 1909, 1910, and 1911, respectively : |
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SHARON MUNICIPAL WATER AND GAS PLANT. . 

. Income Accounts for the Years Ending June 30, ° 

' 1909. = 1910. 1911. 

Water. Gas. Water. Gas. || Water. | Gas. 

OPERATING REVENUES: | 
Commercial ............|$1, 254 07 1$1,437 44 |/$1,353 65 |$1,604 O1 |/$1,147 19 | $2,471 75 
Municipal ...............} eee eee ees 750 00 j]......60. 750 00 |]}........- 7350 00 
Street sprinkling.......)...... ccc p eck ce cece lf eee ce eee e le cece ccce||esccevcces|ecseeeaees 
Miscellaneous.......... 17 00 40 17 36 U0 50 49 12 00 24 43 

Total revenues....... $1,271 07. $2, 227 61 31.389 65. $2, 404 60. $1.159 19 $3,246 18 

OPERATING EXPENSES: 
Production 
Operating labor......../ $353 40 $176 60 $438 84 $229 96 $471 51 #232 24 . 
Steam generation...... 619 30 84 45 980 92 LAL 03 1,209 71 164 96 
Gasoline................ 387 63 | 2.701 58 |]........ 2,483 10 |]..........1 2,695 62 
Pumping station sup- 

plies and exp.......... 58 39 25 40 86 36 40 72 189 69 54 88 
Maintenance............ 76 56 4115 |} 100 34 16 63 177 93 58 88 

Total.............666+/81,495 28 [83,029 18 |/81.586 46 [82,901 44 [182.048 84 | $3. 206 53 

Distribution - 
Operating labor........ $8 00 $5 35 $46 50 $37 25 $90 81 $18 75 
Customers prem. eXD..|..........]......006- 20 28 6 79 43 00 |.......... 
Supplies and exp....... 91 23 75 #3 68 85 3 67 319 08 16 48 
Maint. dist. system .... 20 24 11 74 10 00 |.......... 19 75 17 50 

Total...............0..| $119 47 | $92 42 || $143 63 | $47 71 || $472 64 | $52 73 

: Mun. Contract Lighting 
| Labor.......... cece ee celeseeccece $160 OO j|..........1 $165 00 [].......... $165 CO 

~ Supplies and exp.......|.......... 76 32 H].......... 85 40 {j......06- 17 70 
Maintenance............|..-...002- 7 O05 |}.......-.. 1 00 |/.......... 9 18 

Total......ccccececeees[ececeseee-| $243 87 [|..........| $251 40 |l..........| $251 88 

Commercial Ficpenses....| $385 42, $104 455 $51 40 | $113 09 | $34 43 $129 92 

General: | , 
Salaries. ................ $30 00 $20 00 $30 00 $20 00 &30 00 820 00 
Office supp. and exp....{1.......... 145 |].......... 3 00 3 60 |....... . 
Miscellaneous...... 0... [.... 00.00 e] cece cece] | ccc ccecccleceececccel[oe ceceee [aceecceees 

Total................. | $3000 | $21 45 || $39 00 | $23 00 || $23 60. $0 00 

Total above.... cto 37 |$3,490 97 $1.813 49 143,336 64 |/$2.589-51 | $8,661 06 

The preceding statement of earnings and expenditures shows 

that after paying the expenses of operation, excluding interest | 

charges upon the funded indebtedness, there is a large deficit | 

in both the gas and water departments for each of the three 

years given. Inspection of the expenditures discloses that no 

allowance for depreciation, as such, has ever heen made by the 

village. |
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WateR DEPARTMENT. 

In order to arrive at the unit costs of operation of the plant 

| which shall constitute a basis for the determination of fair and 

equitable rates, an apportionment of the expenses of the two 

departments has been made over output, capacity and con- 

sumer. Of the total direct expenses of the water: department 

for the year ending June 30, 1911, amounting to $2,589.51, it 

is found that about 48.3 per cent, or $1,250.33, is chargeable 

to output, and 51.7 per cent, or $1,339.18, is chargeable to capa- 

city. As no separation of the plant value has been made be- 

tween public service or fire protection and private service, the 

depreciation and interest charges have been divided on the 

basis of the overhead. Depreciation and interest have been 

figured at 7 per cent on a value of $16,495.58 for the water de- 

| partment, giving $1,154.68. Dividing this on the basis of the 
direct expenses, it is found that $557.71 is chargeable to output 

and $596.97 to capacity. 

The total expense, including depreciation and interest, 

amounting to $3,744.19, is then distributed, $1,808.04 to output 

| and $1,936.15 to capacity. | 

| Up to the present time the village has paid nothing for fire 

protection. We have assumed that 50 per cent of the total capac- 

ity expense is chargeable to the village for fire protection. It 

is difficult to apportion the output expense on the basis of the © | 

actual amount of water used, due to the fact that there are no 

accurate records available. It has been assumed, however, 

that 2 per cent of the output expense 1s incurred by the village. 

This division of the expenses between the private consumers 

and the public results in a total charge to private consumers 

of $2,739.95, apportioned $1,771.88 ts output and $968.07 to 

| capacity, and a total charge to the village for fire protection 

of $1,004.24. — | | 
The fixed charge per consumer per year, with about 233 pri- 

vate consumers, amounts to $4.15, or $2.00 per half year, meters - 

heing read only at six month intervals. Assuming a pumpage 

cf 11,000,000 gallons with a total output charge of $1,808.04, 

gives a cost per M gallons pumped of about 16.4 cts. If 4,800,- 

000 gallons of water per year are actually delivered to com- 

mercial consumers, the output cost per M gallons is 36.9 cts.
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If the amount actually delivered to consumers is approximately | 

4,400,000 gallons per year, the output cost is 40.3 cts., which is 

extremely high. Although an output cost of 36.9 cts. per M ° 

| gallons is high, it seems that the amount of water delivered 

to consumers cannot be far from 4,800,000 gallons. 

‘With a consumer charge of about $1.25 per quarter, or $2.50 — 

per half year, for all consumers having less than 1 inch meters, 

and $1.50 per quarter for 1 inch or over, the total revenue 

guaranteed by this charge will amount to about $1,100 for the 

year. 

As the total cost of the private service was seen to be about 

| $2,739.95, there is, then, an amount to be secured from private | 

consumers equal to about $1,639.95, or an increase of approx- | 

imately $440.00 over the present revenue from that class of . 

service. | | , 

Our apportionment shows a total output expense charged to 

private consumers of $1,771.88, or an increase over the total 

| present revenue of the water department of about $571.88. It 

would appear that a schedule of output charges must be devised 

which will increase the revenue from between $440 to $570. — 

No reliable statistics for towns of the size of Sharon exist | 

in regard to the distribution of consumption, but it is probable 

_ that the consumers and consumption will be distributed some- 

what as follows: 

| ax} | PROBABLE REVENUE. _ 
No. of Approximate potal approx- a 

consum- | Per cent. corm on imate con- 

| consumer | sumption. | Fixed | Qutout | Total, 
rn | ——_ —_— eS ff | 

—B 6.3 | 3,750 gals. : 56, 250 $75 00| $19 69 $04 69 
15 6.4 | 5.6% " .... 84,375 75 00 99 53 104 53 
16 6.6 | 6,750 “ .... 107,400 80 00 37 59 117 59 
60 25.7 | 11,250 “ .... 675.000 300 00 236 25 536 25 

129 55.0 | 30,000 ‘ ....] 3,876,975 645 00} 1,356.94] 2,001 94 

a 100.0 |esscsseceeeeees “4,800,000 | $1,175 00 ae $2,885 C0 

The output charge being as follows: . 

ist 15,000 gallons per half year. ........ 35 cts. per M gals. 
Next 15,000 “¢ “* waceeeee OO ‘s “6 - 

All over 30,000 “$ 7 wee eceee 20 “ “6 

Service charge: 
Under 1 inch meter............ccc eee e cece eceeees $5.00 per year 
Linch OF OVELr... cece e eee ce eet eee eeeececes 6.00 ¢
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_ Flat rates are seldom based on a cost analysis, and hence it 

seems for the best interests of everyone to do away with them 

- if possible. Only those who are very small consumers might 

be given a flat rate; however, a minimum bill will take care of | 

. them. | 
| At the hearing it was brought out that some of the tax payers 

~ do not have any fire protection from the water. From the total 

feet of hose in the fire department it appears possible to reach 

every house in the village from the nearest hydrant. 

There are no very accurate records of the actual number. of 

water meters connected. There are two meter books in use, one 

showing 178 metered consumers, the other showing a total of | 

| 223 consumers connected. From a close search of the records 

available, it appears that from 1897 down to date some 209 

meters have been bought by the water department. Of these 

the records show that 115 have been paid for by the consumers. 

If only 178 are installed, there will be about 63 installed that 

are still owned by the village, and some 31 meters still on hand. 

The situation as regards the installation and ownership of 

meters call for some action at once. It is the duty of the 

utility to put in meters unless exempted from so doing by this 

Commission. Where a consumer now owns the meter the util- 

ity shall acquire the meter or pay an annual rental to the 

owner of 50 ets. , | 

When meters are in general use, but more especially when 

the aecounts of the utility have been kept in the form pre. 

scribed by this Commission and as required by the Publie Util- 

ities Law, a revision of the rates may be necessary. ~ 

Gas DEPARTMENT. | 

Analysis of Gas Consumption. _ | 

An analysis of the distribution of gasoline gas sales in Sharon 

has been made which is similar to the analysis described in 

State Journal Ptg. Co. et al v. Madison Gas & El. Co. 1910, 4 

W.R. C. R. 501, 734, and in City of Racine v. Racine Gas Inght 

Co. 1911, 6 W. R. C. R. 228, 316. | 

An analysis of the consumption of gas in a town as small 

as Sharon has never been made before. This analysis is espe- 

cially interesting, due to the fact of the gas being a gasoline 

gas. |
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‘Tabulations of the consumer data covering a period of one | 
year were made. These tabulations show the consumption of gas 

in cubic feet for every metered gas consumer in Sharon for 

each and every month during the year when each consumer 

recelved service. The following table shows the percentage 

of the total gas sold during the year in the order of the monthly 

ecnsumption by thousands of eubic feet: | 

DISTRIBUTION OF GAS SALES. 

Sharon. eaylorvitie| Beloit. 
| % " | % % 

Ist 200 CU. fh. ccc cece ee eee e eens 14.4 
Next 300° 19.1) 
Next 500° SL. eee eee eee fen 23.1 

First M ecu. ft, wo... 0... cece eee ee 56.5 55.8 37.3 
and ee ccc eee nena 24.5 21.5 24.0 . Brd IS 14.8 87 12.3 
4th “TT, 4.9 4.07 A.8 

Allover4 M........ cece cece eee eee 2.8 9.93 20.6 

These figures constitute the foundation for the computations 
as to the probable revenues under the proposed rates which , 
will be discussed later. Investigation has shown that the dis- 
tribution of the sales will vary but little from year to year, so 
that the assumption of this basis of computing probable rev- 
enue is well founded. 

DISTRIBUTION OF COMMERCIAL GAS SALES, 

Year ending | Year ending 
June 30,1910. June 80, 1911. 

Ist 200 cu. ft. eee cece cee cece cece eeceve sees} 185.900 cu.ft, 
Next 300 il ieceecssesseeeeveseneees| 245,800 ST 
Next 500 eee eeeeee tresses eees{ 300,000 58 8S 

Virst Moo. cece ceceeeseeseeeesscucssessaeeeaeeseess| 781,700 65 * 
Onde eee ese eteeenese rene cere sees f BIB-700 Sh ¢ 
BEd eee ce cence geet te taeestassierreeecee{ 146,100 5 * 
at cececeeceseesecsresrecn rerees.f 625600 6* *¢ 
All Over 4 M collec e cece cece cece eee sesscecesssees.| 36,400 S* ‘! 

Total (62%).. 0... csecceuecye cece eeesaneseees sees eee. /1, 292,500 eu. ft. {1,300,000 cu.ft. 7 
Used by street lights (38%)..................0+-.6..| 800.000 ‘* ** | 900,000 ‘* °° 

Total consumption (100%).................. 5224004. {2, 092,500 *' ** {2.200.000 '' °° 
Leakage (10%)... .... ce cece cece eee ceceececeseccess| 209,000 *S ‘° 220,000 ** °° 

Total production............00..00ee0eeeeee veeeees 2,301,500 °° [2,490,000 °° © 
| eee 

wy en ee



490 RAILROAD COMMISSION OF WISCONSIN. 

An apportionment of the expenses of the gas department _ 

for the years ending June 30, 1910 and 1911, over output, ca- 
pacity and consumer shows the following division: | 

Output. | Capacity. | Consumer. 

. Total. 

er Amount. : Amount. “ Amount. 

cone $3,797 af $3, 379 7.4 | $281 38 3.6 $136 46 
1911...........--| 4,121 69 | 89.5 | 3,686 60 |......| 282 80 |]... 152 79 

. Increase 1911 over) | | Te ln ae 
1910. es-seeeeeeee] SBR BT fees] $307 12 |) eee.) BOOB ee. $16 33 

| An allowance for depreciation hag been made in the above | 

apportionment which has never been made by the utility here- 

tofore. . | | 
The total cost of gas for the year ending June 30, 1910, 

$3,797.32, divided by the total gas sales, 2,092,500 cu. ft., gives. 

an average cost of gas of $1.815 per M eu. ft. sold. For the — 

the year ending June 30, 1911, the same figure is obtained. _ 

There are two classes of service in Sharon, commercial light- 

ing and fuel, and municipal lighting. The output and capac- 

ity expenses must be apportioned between these classes of serv- 

ice. In estimating the consumption of gas of the street lights, — 

| it was assumed that the four lights that burned all night 
would be in operation 4,000 hours per year per lamp. The 

59 lamps which burned only from dusk to between ten and 

eleven p. m. were assumed to burn 1,000 hours each per year, 

the total of 63 lamps burning 75,000 hours per year. An aver- 

age consumption of 12 cu. ft. of gas an hour was assumed, 

although it is highly probable that in this particular case the 

consumption may run up to ag high as 15 cu. ft. per hour. 

On the 12 cu. ft. an hour basis, a total consumption for the 

year for the street lights is obtained amounting to about 800,- 

000 cu. ft. For the year ending June 30, 1910, the commer- 

cial consumers used some 1,292,500 cu. ft. Of the combined 
consumption of the street lights and the commercial consumers, 

| amounting to 2,092,500 cu. ft.; it is seen that the latter were 

responsible for 62 per cent of the consumption, and the former | 

for but 38 per cent. . | |
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In apportioning the operating expenses, the production ex- 

penses were divided on the above basis. 

Upon apportioning the output and capacity expenses be- 
tween the commercial lighting and municipal lighting the fol- 

lowing division was obtained: | | 

| | | Output apportioned | Capacity apportioned . 

'|Direct toll Total ee Total eS 
con- |! output. cabac- : 
_ | roar ity. fe 

| | | sumers. enting’. consumers| lighting. 

Total 1910. $136 46|| $3,379 48 $2,057 31| $1,322 17|| $281.38, «$63.23 «$28 15 
($3,797 32) | } | 

Total : 152 / 3, 686 2,247 1,439 282 30 66 215 91 
($4, 121 69) | | 

: The present rate for gag in Sharon appears to have been 

_ $1.50 per M, irrespective of the number of thousands of cubic 

feet consumed per month. 

It is well known that the cost of gas service per M cubic 
feet consumed decreases with increased consumption. Inves- 

tigation of the total output costs (municipal and commercial) 

as determined for this plant, shows this cost to be close to $1.65 
per M cu. ft. sold, and $1.50 per M cu. ft. made, 

The total capacity and consumer costs charged to commercial 

consumers, amounting to $219.18, divided among the 119 con- 

sumers gives a fixed expense per consumer of about $1.68 for 

1910 and $1.84 for 1911, or an average of about $1.76 per year, 

or 15 ets. per month. 

It 1s necessary to have a minimum charge that will not only 

guarantee the fixed expenses, but also pay for the gas actually | 

used by the minimum takers. For this reason it seems justi- 

fiable to charge from 40 to 50 cts. as a minimum bill or ser- 

vice charge per month. 

| In our apportionment of the output and capacity expenses 

between the commercial lighting consumers and municipal 

contract lighting it is found that of the total output expenses 

of $3,686.60, approximately 61 per cent or $2,247.40 is due 

- to the private consumers, and 39 per cent or $1,439.20 is due 
to the village. The output cost (1911) per M ecu. ft. consumed 
by private consumers is thus scen to be about $1.75. :
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From the foregoing’ it appears that the following schedule 

of gag rates is believed to be fair and reasonable: 

$1.90 net or $2.00 gross per M cu. ft. for the first 4 M eu. 

ft. used during any one month through any one meter. 

41.80 net or $1.90 gross per M eu. ft. for the next 6 M cu. 

ft. used during the same month through the same meter. 

| $1.60 net or $1.70 gross per M cu. ft. for all gas in excess of 
10 M cu. ft. during the same month and passing through the 

. same meter. : 
The minimum bill, graduated according to the size of the 

meter, is as follows: 

3 light meter .........4......-..- $0.50 per month. | 
5 “ rn .65 ‘s 

The effect of the proposed rates upon the monthly bills of 

the consumers is shown in the following table: | 3 

| Monthly bill | Monthly bill 
Gas consumption per month, cu. ft. under old under proposed . 

rate. rates, 

Q00. cc ececeseceseceeeeeeeeees 1 $0.50 
B00. oss cecsceceecececsracrseae teseaebeeeeeeeeraenen fs 45 BT 
400.0... ssccecsececesscecececeeneceesegene Geneeeeees “60 76 
B00.. vsssssrevssrsvescvetsssrssersereetsrsseseeneneeges 75 95 
O00. cco cecs cece scecerereeeesesseneeseneeeesenennene nee: “90 1.14 
T00. cic cece cece ec ee ene e eee eene nents eter een ene eae: 1.05 1.33 
S00. cscs ccescccvecesececteerserseceseneeeeneeeneeeenaees 1.20 1.52 

1,000.....csccc. s veceevusseverssrsratnetsertnenaeepees 1.50 1.90 
QUO, ce ccceeeec ease cee ecenceereeseeeee eee eeeen eee teen 3.00 3 80 

O000, i licreecre teen cers et esses nee ne eens ener ne ne eee eee 4.50 5.70 
2 OQOU.. voit reece cess eece eens ees teense eeeeeeseete tees 6.00 7.60 

500. ...ccsesvcrerccccsretrecusseeseveneeeseeengeneeaes 6.75 8.50 
O00... ci scrcccccceceeereecceeceeeee seen etseneneegee een 7.50 7 9.40 
800. cio ceccreceeececessceeeeees eeeeene sees eeenene tees 10.20 12.64 

0 10.50 13.00 
10 B00. ccccccccccecececece eens enereeetees seen eeneeene tees 15.75 19.20 

Under the proposed rates a revenue of about $2,452.11 will 

be obtained from the commercial consumers, with a consump- 

tion of only 1,292,500 cu. ft. of gas. 
The output cost charged to the municipal contract lighting 

amounts to $1,489.20. The capacity costs total $215.91, giv- 

ing a total cost of municipal lighting of $1,655.11. With a 
total of 63 lamps this gives a cost per lamp per year of $26.30. 

Due to the fact that four of the lights burn all night, a larger 

cost should be borne by them, hence a charge of about $23 _ 

per lamp for those lamps burning from dusk to between ten 

and eleven p. m., and a charge of $75 per lamp for the four 

lamps which burn all night will produce a revenue of $1,657,
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which equals the total cost apportioned to this class of ser- | 

vice. | 

It appears that the majority of gasoline gas plants in the 

state were in general primarily installed to furnish street light- 

ing. A report by Mr. Huddle to the Commission on the gas- 

oline plants in Wisconsin states: | 

os ‘While the light (from the street lamps) is very good, it : 

seems that the cost is excessive, particularly when we consider | 

that at the present price of gas to private consumers either a 

considerable part of the actual cost of the gas is charged against 

the street lighting, or the deficit is borne by the general tax- 

payer, which amounts to the same thing, since the village re- 

eeives no other benefit from the plant.’’ | 

In connection with the gasoline plants an important consider- 

ation is the danger of explosion and fire, due to the storage 

of large quantities of gasoline. In the Sharon plant unpro- 

tected lights are used in the generating room. In a number 

of plants throughout the state serious explosions have occurred, 

due to a leakage of gasoline. The breaking of one of the 

glasses of a night feed to the carburetter may result seriously . 

at any time. At Sharon the addition to the plant has removed 

the boilers farther from the generating apparatus than it was 

previously, and hence has minimized the danger from this | 

source to some extent. | | 

The heat value of the gas is not known, but is probably be- 

low 600 B. T. U. To distribute a gasoline gas of this value 

2 ean not be done without greatly increasing the cost. It re- | 

quires a higher pressure upon the distribution system for gas- 

oline gas than is customary with either eoal or water gas, which 

‘may cause accidents through this leakage. 

A gas meter which is .used eontinuously for gasoline gas 

will probably show considerable inaccuracy, due to the fact 

that the gasoline gas has an injurious effect upon the diaphragm 

of the meter. It is suggested that meters which have been in | 

| use for at least three years be compared with a new meter, 

which will guard against any great inaccuracy and at the same 

| time save the expense of a meter prover. | | 

Ir Is THererorE OrpereD, That the respondent in this 

ease, the village of Sharon, discontinue its present schedule 

of rates for water service and for gas service, and place -
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| in effect, as a substitute therefor, the following rate schedules 
| deemed just and reasonable: 

. SCHEDULE OF RATES FoR WATER SERVICE. | 

The village shall install meters at its own expense, and shall 
charge for all water passing through meters according to the 

| | following schedule of rates: | | 
1. Service charge payable semi-yearly in advance: | 

| Ys inch meter, one consumer on meter......... $2.50 
: ‘4 inch meter, one consumer on meter........ 2.00 

1 inch meter, one consumer on meter.......... 3.00 
| Over 1 inch meter, one consumer on meter...... .3.00 

For each additional consumer on the same meter, .50 
oe | Hach dwelling, flat, store, tenant, etc., shall be regarded 

as ohne consumer in determining the service charge. — | 
2. Output charge: a 

35 cts. net or 36 cts. gross per M gallons for the first - 
| 15,000, gallons used during a half year through any one 

meter. 7 | | 
30 cts. net or 31 cts. gross for the next 15,000 gallons 

per half year passing through the same meter. | | 
| 25 cts. net or 26 ects. gross for all water in excess of 

30,000 gallons per half year and passing through the 
Same meter. 7 ' | 

| No free service shall be given, and schools and other public 
buildings shall be supplied through meters and shall be charged : 
for water service at the rates above stated. 

The village of Sharon shall pay the sum of $1,000 each year, 
in two equal annual installments, for fire protection Service. 
This amount includes the water used for fountains and street 

_ sprinkling as these services are at present used by the village. 
Where the village is unable to read a meter after a reason- 

| able effort, the fact shall be plainly indicated upon the semi- | 
| yearly bill, the service charge assessed, and the difference ad- 

justed with the consumer when the meter is again read. | 
Discount. The company shall bill all consumers at the gross | 

rate and the difference between the gross and net rate above 
specified, or 1 ct. per 1,000 gallons, shall constitute a discount 
for prompt payment. * | | | 

- Where the consumer now owns the meter, the utility shall
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| acquire the meter or pay an annual rental to the owner of 

90 cts. oe | | 

7 ScHEDULE OF RATES FoR Gas SERVICE. | 

For all gas service furnished for lighting, fuel, industrial. 

or power purposes, and passing through meter or meters owned 

and installed by the company, a charge of 

$1.90 net or $2.00 gross per M cu. ft. for the first 4 M eu. ft. 

used during any one month through any one meter. 

~. $1.80 net or $1.90 gross per M cu. ft. for the next 6 M cu. 

| ft. used during the same month through the same meter. 

$1.60 net or $1.70 gross per M cu. ft. for all gas in excess 

of 10 M cu. ft. used during the same month and passing through 

the same meter. | 

- The minimum bill shall be graduated according to the size 

of the meter and shall be as follows: , 

. 3 light, 50 cts. per month. oo | 

5 light, 65 cts. per month. | SO 

Where the village is unable to read meter after reasonable 

effort, the fact should be plainly indicated upon the monthly ~ 

bill, the minimum charge assessed, and differences adjusted 

| when the meter can be read. | 

| Discount. Company shall bill all consumers the gross rate, . 

| and the difference between the gross and net rates specified 

above, or 10 cts. per M cu. ft., shall constitute a discount for 

prompt payment. Fifteen days after issuing bills is deemed 

a reasonable time in which this discount for prompt payment 

shall apply. 

Re-Connection of Meters. For the re-connection of meters 

for the same consumers upon the same premises, a charge of | 

$1 is deemed reasonable. . . | 

| Municipal Lighting. 

The rates for municipal lighting shall be as follows: | 
A charge of $23 per lamp per year for all lamps burning 

from dusk to ten or elevén p. m. | 
A charge of $75 per lamp. for lamps burning on an all night 

| schedule. a oo



496 RAILROAD COMMISSION OF WISCONSIN. | 

When the accounts and records of the utility have been 
kept in the form prescribed by this Commission and as re- . | 
quired by the Public Utilities Law, a revision of the water | 
and gas rates may be necessary. The Commission will pro- : 
vide an accountant to assist the village authorities in putt re 
into effect the required system of accounting. | | 

. Sixty days from the date hereof is deemed gufficient time 
within which to comply with this order.
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IN RE APPLICATION OF THE STATE LONG DISTANCE TELE. | 
PHONE COMPANY FOR AUTHORITY TOG INCREASE RATRS. 

| Submitted Oct. 24, 1911. Decided Jan. 11, 1912. 

Application was made by The State Long Distance Telephone Com- . 
pany, operating a telephone exchange and system in Elkhorn, 
Wis., and adjacent territory, for authority to increase its rates 

. for telephone service. The applicant bases its prayer for in- 
creased rates upon the improvement of its long distance tele- 

. phone and the increased cost of operation due to the purchase 
of the Elkhorn exchange of the Wisconsin Telephone Company, . 
and the proposed acquisition of the rural line of the Badger 
Telephone and, Telegraph Company. The applicant maintains 
that its present schedule of rates is insufficient to pay ex- 
penses, depreciation, and an adequate return on the property. 

: An examination of operating expenses and revenues of the ap- 
- plicant was made for the last three years. Records of the 

utility have been so poorly kept that it was impossible to make 
an exact distribution of expenses over the primary expense 
groups, or even between operating expenses and new construc. 
tion. An estimate of future operating expenses and revenues 
under present rates showed that from 16 to 1624 per cent will 
be available for interest, profits and depreciation, upon a val-_ 
uation of $30,000. 

A valuation of the property made by the Commission as of July 1, 
1911, showed a cost of reproduction new of $32,434, and a pres- 
ent value of $21,760. It was pointed out in behalf of the ap- . 
plicant that there had been losses by the various telephone . 
utilities which are now a part of the applicant’s system, 
amounting to several thousand dollars. It does not appear 
that these losses have been borne by the applicant in this case, 

_ so they need not be considered further in connection with the 
valuation.. Records of the financial history of the utility are 
too meager to furnish a basis for computing going value. The 
true value of this utility is somewhere between the cost of re: 
production of physical property and its present value, and 
does not seem to be very far from the applicant’s statement 
of value of $29,400. 

Inasmuch as the books and records of the utility have been so poorly 
kept that the anplicant has been unable to make even ap- 
proximately correct reports to the Commission, and as in- 
vestigation shows that an adequate return is being obtained, 
no increase in rates should be authorized at this time. The 

| utility must keep its accounts in accordance with the require- 
ments of the Commission. Then it will be in a position to 
know its own financial status and the readjustment of rates, 
if any need be made in the future, will be comparatively 
simple. The application is dismissed. 

| Application in this matter was filed with the Commission on 
dune 8, 1911. The application shows that applicant is a 

32—R. D.—8. ;
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corporation organized and doing business under the laws of 

| ‘the state of Wisconsin, with its principal place of business in 

the city of Elkhorn, and that it is a public utility engaged — 

in the management and operation of a telephone exchange and 

system in said city and adjacent territory. Applicant further. 

shows that the rates in effect at the time of the application were 

as follows: 
City residence phone, per month...........cceceeeeeeee $1.00 © 
City business phone, per month.............ceeceeeecee 2.00 
Farmers’ phone inside city limits, per month.......... 1.25 
Farmers’ phone outside “ § weveceseee 1.50 | | 

| Business desk phone, per Month.............cccecceese 22D 
Extension phone, per month.......... cece cece ccc cceeee 0 VD 

: Residence desk phone, per Month.........0.cceeeeeeeee 1.25 | 
| Toll rates over lines belonging to the company......... .10 

Applicant further shows: . 

1. That for a number of years there have been two telephone © 

exchanges in Elkhorn, one owned and operated by the Wiscon- 

sin Telephone Company and one by the applicant; | 

2. That applicant has had no long distance telephone con- 

nection with other companies except over the lines of the 
Badger Telephone & Telegraph Company, and with the ex- 

change of the Wisconsin Telephone Company at Delevan; | 

3. That the lines of the Badger Telephone and Telegraph 

Company extending east from Elkhorn have for some years 

been out of repair, and that it has been impossible to get any | 
| service over these lines; 

4. That lines of the same company to the west have bcen 

in poor condition and that the service has been very inade- 

quate and unsatisfactory ; 7 

5. That the Wisconsin Telephone Company has sold a por- , 

| tion of its lines and equipment in the city of Elkhorn to the 

applicant and will discontinue its exchange in that city; | 

6. That the applicant has entered into a contract with the 

Wisconsin Telephone Company for long distance service over | 

the lines of that company ; ' | 

7. That applicant was negotiating for the purchase from 

the Badger Telephone and Telegraph Company of its line ex- . 

tending east from Elkhorn to the village of Bowers, a distance 
of about five miles; | 

8. That for a number of years past many of the business 

places in Elkhorn have had phones both of the applicant and
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_ of the Wisconsin Telephone Company, with a charge of $2 per | | 
month for each instrument, and that a number of residences 
also had both instruments; oe 

9. That the property purchased from the Wisconsin Tele- 
_ phone Company and the Badger Telephone and Telegraph Com- 

pany, together with the new phones and equipment made nec- : 
essary, and the cost of installing such phones and equipment 

| will amount to about $2,000; 
, 10, That in order to handle the additional husiness properly 

- and give long distance service, an additional labor cost of about _ 
$804 per year must be incurred: | 

11. That the applicant is in debt about €2,500, and that its 
property is worth about $29,400; 

_ 12. That for the past four years the net earnings of the 
| applicant have been about $2,500 per year, with no allowance 

for depreciation, and that no provision has ever been made for 
depreciation ; | 

13. That the present schedule of rates is insufficient to pay | 
operating and maintenance expenses and provide for depre- 
ciation and an adequate return on the property. | 

Because of the conditions enumerated above, the utility asks . 
permission to discontinue its present schedule and to substi- 
tute for it the following schedule: 

Rusiness phones, single party, per month.............. wsceceee $3.00 
Business phones, four party, per month............... weeeeecee 2.50 

: Residence phone, city, single party, per month..... cece cece eee) 1.25 
Residence phone. city, four party, per month.................. 1.00 
Farmers’ phone, in city, four party, per month.......... seeeeees 1.25. 

_ Farmers’ phone, outside city, eight party, per month.......... 1.50 
Fixtension set, per MONTH. 0... eee cece cece cece eee eseceeeece U5 
Toll rate to remain as at present. 

The schedule suggested would result in increases as follows: 
Class. Increase. : : Single party business.............cccceeccccucceee. $1.00 per month 

Single party business, desk phone.................. 275 “ 
Four party business......... 0.0... cc cece ee cece eee, ~50 “ 
Four party business, desk phone..............c0ccee 225 “ 
Single party residence........... 0... ceccceccecccece .25 “ | 

According to the schedules shown above there would be a 
decrease amounting to 25 cts. per month in the case of desk ; 

_ phones on four party residence installations, although there 
may be no patrons using this class of service. 

Hearing was held at Madison on Oct. 24, 1911. Jay W. Page
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appeared for the applicant. There were no appearances in 

opposition. | 

Valuation of the property was made by the Commission as 

of July 1, 1911. Following is a summary of the valuation : 

ne 

Classification. | reproduction. yale. 

1, LAN. .ccccccc cece eee e cece cece anes een ene ennee cen etnceececaaleceenssecacceecalenseasae sa ceee 

z Distribution system os senuctares |e | aD 
4 Exchange C(uipment...... cc cece cece cece eee e ener een eeee 1,250 865 

5. General edUIDMER Dee Nt 

naa neg eee) BG Sb aap 
”, Materials and Supplies...........ce cece een ene eee e eee eens 464 464 

Grand total. cicscccecceeeeseseetersesesereseses| 832,436 [$21,760 

ee 

The cost of reproduction shown by the Commission’s val-. 

uation is about $3,000 in excess of the plant value mentioned 

in the application, but is practically the same as the applicant’s 

statement of what the cost of reproduction would be of a plant 

adequate to meet the needs of the community. It was pointed | 

out that in June, 1911, the applicant took over. part of the 

property of the Wisconsin Telephone Company’s Elkhorn sys- 

tem and that it had also taken over a rural line from Elkhorn 

to Spring Prairie, and the applicant states that additions should 

be made to the Commission’s valuation because of these adidi- 

tions to property. It was also argued on behalf of applicant | 

that additions should be made because of the new instruments 

to be installed or which had been installed, but an examination 

of our inventory shows that all phones were included, and 

that the valuation also included the other property in question. 

It was also pointed out on behalf of applicant that over 

#30,000 had been expended on its system and that there had 

heen losses by various telephone utilities which are now a part 

of the applicant’s system, amounting to several thousand dol- 

lars. It does not appear, however, that these losses have been 

borne by the applicant in this case, so that they need not be 

considered further in connection with the valuation. Records 

of the financial history of the utility are too meager to furnish 

| a basis for computation of going value. That the true value 

of this utility is somewhere between the cost of reproduction | 

of physical property and its present value, appears to be cer-
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tain, and the actual value, as of July 1, 1911, does not seem | 
to be very far from the statement of value included in the 

application, or $29,400. 

Following is a summary of operating revenues and expenses 

for the three years past as reported by the utility: | 

. Year ending June 30, 

| 1909. 1910. 1911. 

Operating revenueS...........ccecceececeeeeeeess| $6,218 00 $6,777 64 $7,208 33 
Operating EXDENSES.......... cece eee eee eee eens 2,424 58 6,238 64 2,762 50 

Net operating revenue..............0.e.2-eee{ $3,793 42 | $339 00 $4,445 78 

An examination of the records of the utility was made by 

- representatives of the Commission, which investigation shows 

operating expenses to have been as follows: : 

Classification. Fiscal year | Viscal year | FO eg oi 
Dec. 31, 1911. 

Central OfffC@..........cccceceeeeeeceseeeses| $1,207 48 $1,226 04 $297 79 

Substation...) “3 38 160 35 781 65 
Commercial......... ccc cece cece cece eee e eee fecee cess eeenneee 100) |............008- 

Undistribated: 00) “65 bk | THB 08 132 23 

rare of foregolng. eee sss] BIE RE | BBsBAR GE | $2,580 81 
Total...ccccccccsssseeeesesseseecssseees} $2,45059 | $3,004 99 | $2,530 51 | 

Records of the utility have been so poorly kept that it was | : 
impossible to make an exact distribution of expenses over the 

primary expense groups, or even between operating expenses 

and new construction. As shown in the foregoing summary, 

wire plant expenses include some substation expenses, aS no 

time record has been kept by the utility which would make 

it possible to distribute the cost of labor as between these two 

items. General expenses include what should properly be 

classed as commercial expenses, as it was impossible to further 

distribute these expenses. The manager does general, wire 

plant, substation, and construction work and no distribution 

of his time or of that of his employes has been made by the util- © 

ity. The chief operator also does part of the bookkeeping and 

of the collection work, with no time distribution,
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The total of operating expenses as shown above is excessive 

to the extent that it includes for each year a portion of sal- 

aries which a correct time distribution would almost certainly 

| show should be charged to construction. For the whole period, 

and particularly for the last six months, reconstruction work . 

has been done, the cost of which has been included above 

because the records of the utility are im such shape that no 

determination of the amount and cost of such reconstruction 

could be made. Operating expenses as given also include the _ 

cost of handling toll business, exclusive of messenger fees and 

payments. to the Wisconsin Telephone Company. Without 

attempting from the unsatisfactory information at hand tv 

make an apportionment of expenses as between local and toll 

business, it seems clear that an amount at least equivalent to the 

salary of one operator, or $300 per year, is chargeable to the . 

toll business. On the basis of the last six months the expenses 

for a year would be $5,061.02. Deduction for expenses charge- 

7 able to toll business would be, to some extent, offset by the 

cost of keeping the books in proper shape. : 

Several hundred dollars of expenses of the past six months 

seem to have been expenses of reconstruction which should have 

been provided from the depreciation fund. Deducting this 

and such portion of the general expenses as it appears should be _ 

charged to construction and to reconstruction, we believe the 

normal annual operating expense will not be far from $4,000. 

At the hearing counsel for the utility estimated that ex- 

| penses would in the future be about $800 per year above what 

: | they had been for three or four years previous. Investigation 

by the Commission points to the conclusion that $800 in ex- 

cess of éxpenses, as determined for the past fiscal year, is not 

| an unreasonable allowance. For purposes of this decision it 

will be fair to base our estimates upon operating expenses of 

from. $3,800 to $4,000, for exchange business only. 

The number of phones in use on Jan, 1, 1912, may be taken | 

as indicative of what earnings will be. The number was as 

is shown below: | | | 

Single party business PNONES......... cc cece ce we cece cence ccsseecs DS 

Single party residence PhoOneS.......... cece cece cece ee ctecccieese DD 

Four party residence: phoneS............ ccc cece eee cece cccceee LID 
Farmers’ phones in City... . ccc cet eee ce eee ecccescleces§ 18 
Farmers’ phones outside City... .. cece cece cece w ec cin ee ences G40 

EXtenSiONS 6... ec eee cee eee eee eet e ence cece cesccecessseces 6 
Switching service ON]Y....... ccc cece cw cece eee e nec eesecceccccee 15 |
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Annual revenues from these phones would be, under pres- 

| ent rates: | 
52 at $24 per year ....c cece cece cece ec eeceeeceees $1,248.00 | . 
55 at $12“ Leceeeteeeseseeeeeesssseeeses — 660.00 — 

170 at $12 “ Cece e cece cc ecscccccssscececses 24,040.00 : 
18 at $15 “6 sca cece e ence n arenes cess eeeee 270.00 

240 at $18 =“ Livgeeteeeetseseeseesseseseees 4,320.00 
6 at $9 “ ae cee werent cnet te cereesoceeees 54.00 

15 at $ 3 ¢ cece cece eee ee ee weet te te eens 45.00 | 

Total .o.ccccccceecccceeuceesseeeeesssseees $8,637.00 | 

This does not take into account the additional charge for | 

desk phones, but the number of these appears to be very small. — 

In one respect the utility has failed to abide by its schedule as 

filed. It charges $15 per year for single residence phones, 

although the rate on file is only $12 per year. As this increase | 
has never been approved, it is not legally effective. A charge . 

of $3 in addition to the four-party rate, for single party service, | 

where the subscriber may choose as to which class of service 

| he will take, does not seem unreasonable and may be authorized. 

With this increase, the annual revenues would be $8,802. Ac- 
cording to our investigation the amount available for interest, 

| profits, and depreciation, is from $4,800 to $5,000 per year. | 
| On a valuation of $30,000 this will yield a return of from 16 | 

to 1624 per cent per year. Even if expenses should increase 

to $4,500 per year, which does not seem probable under pres- | 

ent conditions, the rate of return would be 14.3 per cent. 

Inasmuch as the books and records of the utility have been so | 
poorly kept that the applicant has been unable to make even _ 

approximately correct reports to the Commission, and that our 

investigation shows that an adequate return is being obtained, | 

no increase should be authorized at this time. The utility 

_. must keep its accounts in accordance with the requirements. 

- of the Commission. Then it will be in a position to know its 

own financial status and the readjustment of rates, if any need 

be made in the future, will be comparatively simple. | | 

The case is therefore dismissed.
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L. M. ENGESETHER 
VS. | 

CHICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY COM- 

PANY, 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY, 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

| Submitted Dec. 12, 1911. Decided Jan, 12, 1912. 

Petitioner alleges exorbitant, unreasonable and unjustly discrimina- 
| tory charges on a carload shipment of rutabagas in bulk from 

Cumberland to De Forest, Wis. It appears that the shipment 
was routed via Madison, a distance of 28 mileg more than : 
if it had been routed via Camp Douglas. As no specific in- 
structions to the contrary were given by the shipper, the 

shipment should have moved via Camp Douglas instead of 
via Madison, there being no through joint rate via either 
route. It is well settled that under the circumstances the 
shipper was entitled to a routing by which he would receive 

the lowest through rate. (Hodges v. W. C. R. Co. 1906, 1 W. 
R. C. R. 300.) 

Held: The charges exacted of the petitioner were erroneous, and a 
reasonable charge would have been the amount computed 

_ upon the rates in effect upon a routing of the shipment via — 
Camp Douglas. Refund is ordered on this basis. 

The petitioner is a resident of the city of Cumberland, Wis., 

and igs engaged in the business of farming. He alleges that 

on or about Oct. 21, 1911, he shipped.from Cumberland over 

respondents’ lines to De Forest, Wis., a carload of rutabagas 
in bulk; that the charges on said car were $70.68 on the lines 

of the first two carriers mentioned, and $16.00 on the line of the 

Chicago, Milwaukee & St. Paul Railway Company, making a 

total charge of $86.68 for said shipment; that said charges are 

exorbitant, unreasonable and unjustly discriminatory. Where- 

fore, petitioner prays that the railroad companies be required 

to refund to him the amount of the overcharge. 

The only answering respondent is the Chicago & North West- 

ern Railway Company, which admits all the formal allegations 

of the petitioner, but denies that the rates charged on said car- 

load of rutabagas are unreasonable, unjust or discriminatory, or 
in violation of any law, but that the same were assessed at the 

regular tariff rates. | :
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The hearing was held on Dec. 12, 1911. The petitioner was 

represented by John R. Ollis, and the respondent Chicago & 

_ North Western Railway Company by C. C.. Wright, its general 

solicitor. 

It appears that the shipment in question moved on or about 

Oct. 21, 1911. The charges were assessed on the weight of 37,- 

200 lbs., amounting to $86.68, of which $16.00 was the charge | 

of the Chicago, Milwaukee & St. Paul Railway Company and 

$70.68 the charge of the Chicago, St. Paul, Minneapolis & 

Omaha Railway Company and the Chicago & North Western 

Railway Company. The shipment was routed via Madison. An 

examination of the tariffs on file with the Commission shows 

that there was no commodity rate on rutabagas in carload lots | 

-~ moving from Cumberland to DeForest. The class rate would 

therefore apply. The western classification in force on or about 

Oct. 26, 1911, provides for rutabagas shipped in carload lots, , 

class © rate, with a minimum loading requirement of 24,000 lbs. 

This rate applies to the shipment in question. Chicago & North 

_Western tariff G. F. D. No. 11600—A, in force on the date the 

shipment. was made, names class C rate from Cumberland to | 

Madison, 19 cts. per ewt., making a charge of $70.68, and Chi- 

cago, Milwaukee & St. Paul tariff G. F. D. No. 6500—A, in effect | 

at the same time, names class C rate from Madison to De Forest 

4.3 cts. per ewt., making a charge of $16.00. The shipment, , 

therefore, was charged at the correct rate upon the route over 

which it moved. The distance the shipment moved over this 

route 1s 299 miles. — 

On the, date of shipment Chicago, St. Paul, Minneapolis & 
Omaha tariff G. F. D. 1555-B names class C rate from Cumber- 

land to Camp Douglas 18 cts. per ewt. The charge on the ship- 

ment, based on such rate from Cumberland to Camp Douglas, 

would be $48.36. On the same date Chicago, Milwaukee & St. 

Paul tariff G. F. D. 6500—A names class C rate from Camp 

Douglas to De Forest 8 cts. per cwt. The charge on the ship- 

ment based on this rate from Camp Douglas to De Forest would 

be $29.76. The total charge, therefore, via Camp Douglas would 

be $78.12, which is $8.56 less than the charges paid. The dis- 

| tance the shipment would have moved, had it been routed via 

Camp Douglas, is 271 miles, or 28 miles less than the route over 

which it actually moved. As no specific instructions to the con-
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OS trary were given by the shipper, the shipment should have 

. moved via Camp Douglas instead of via Madison, there being 

no through joint rate via either route. It is. well settled that 

under the circumstances the shipper was entitled to a routing } 

by which he would receive the lowest through rate. Hodges v. 

W. OC. R. Co. 1906, 1 W. R. C. R. 300. | 
| We find and determine that the charges exacted of the peti- 

tioner for the aforesaid shipment are erroneous, and that the 

reasonable charge therefor would have been the amount com- 

puted upon the rates in effect as above indicated upon a routing 

of such shipment via Camp Douglas. | 

Now, THEREFORE, IT 18 ORDERED, That the respondents be and 

they are hereby authorized and directed to refund to the peti- | 

| tioner the said sum of $8.56, being the amount herein found to 

| be in excess of the reasonable charge therefor. |
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GRIFFEN H. DREEVES LUMBER COMPANY . 

VS. 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. : : 

Submitted Dec. 12, 1911. Decided Jan. 12, 1912. 

| A claim for reparation for teaming expenses was filed against the 
| C. & N. W. R. Co. on the ground that a carload of lumber, 

which the petitioner desired to have shipped from Odanah to | 
Camp Robinson, was shipped to Sparta, Wis. The petitioner _ 
asks that the extra expenses incurred for teaming, because 

the shipment was sent to Sparta, be refunded by the respond- 
ent. It appears that the carload of lumber was consigned to 
a construction company at “Rifle Range, Camp Robinson, 
Sparta, Wis.” Camp Robinson is a station on the line of the 
C. M. & St. P. R. Co. The shipping directions actually given | 

to the carrier would not have justified it in delivering the 
car to any other line, as by the terms thereof it was required 
to deliver the car to the consignee at Sparta, which is a sta- 

, tion on its own line. Unless the carrier knew that the ship- 
per intended the shipment to go to Camp Robinson, notwith- 
standing the shipping directions plainly to the contrary given 

| by the shipper to the agent:at Odanah, it cannot be charged 
with negligence in the matter. There is no contention that 

— the railway company had any information other than that 
indicated by the shipping directions given to its agent at the 

point of origin of the shipment. 
Held: In the present case the loss occasioned to the shipper by the 

delivery of the car to the consignee at Sparta was due to 
the erroneous and misleading shipping directions which were 
given to the respondent’s agent at Odanah. by the shipper. 
Under sec. 1797—37m, provision is made for reparation in 
cases where railway companies exact erroneous,: illegal, un- 

usual or exorbitant charges for the transportation of prop- 
erty or for any service in connection therewith. Even if the 
extra drayage charges incurred in the present case had been 

| due to the negligence of the railway company and the ship- 

per had a valid claim for the loss incurred, it could not be 
enforced in a reparation proceeding nor in any proceeding 
before the Commission. Damages in such a case, if due to 
the negligence of the carrier, can be recovered only in an ac- 

. tion in court. The Commission has no jurisdiction in the 

matter. The petition is dismissed. 

The petitioner is a corporation having its principal place of 

business at Chicago, Ill. It alleges that on May 19, 1911, it 

shipped a. carload of lumber over respondent’s line from Oda- 

nah, Wis., consigned to the Monolithic Concrete Construction
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Company, at Rifle Range, Camp Robinson, ‘Sparta, Wis., and 

that the bill of lading with such specific delivery directions 

was signed by the local agent of the respondent at Odanah; that 

| the respondent moved said shipment direct to Sparta, Wis., 

: | over its own line, in view of which fact the respondent was un- 

able to make final delivery as called for on the bill of lading; 

that on account of moving said shipment to Sparta the Monoli- | 

thie Conerete Construction Company was obliged to incur’a 

teaming expense of $85 in order to effect final delivery of the 

shipment as called for on the bill of lading. Wherefore, peti- 

tioner prays that the respondent be required to pay petitioner | 

by way of reparation for the unlawful charge hereinbefore de- 

seribed the sum of $35, or such other sum as in view of the 

evidence to be adduced the Commission may consider the peit- : 
tioner entitled to. | | , 

The respondent railway company, answering the petition, 

~ admits all the formal allegations thereof, and that the shipment , 

was made and moved as therein alleged. It further says that : 

the shipping directions given by petitioner did not designate for 

delivery upon the tracks of the Chicago, Milwaukee & St. Paul 

Railway Company, neither did the bill of lading which was 

issued and which was signed by its agent at Odanah, and says 

that no specific directions were given as to the routing, but that 

under the terms of the shipping ticket, as issued and signed by 
. the respondent’s agent, there was no obligation on the part of 

the respondent beyond the delivery of the car at Sparta, which 

service was fully performed. The respondent further says that 

it has no knowledge whatever of the teaming expenses incurred 

by the petitioner, or whether same was so incurred} or whether 
the same was necessary or reasonable, and therefore denies the 

same; and further in that regard states that under the laws of 

the state of Wisconsin the Commission is without power, au- 

thority or jurisdiction to grant the relief prayed for by the 

petitioner. 

The matter came on for hearing on Dec. 12, 1911. The peti-_ 

tioner was represented by J. W. Preetorius, and the respondent 

by C. C. Wright, its general solicitor. | 
— The petitioner shipped a carload of lumber over respondent’s 

lines from Odanah, Wis., to Sparta, Wis., consigned to the 
‘Monolithic Concrete Construction Company, Rifle Range,
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Camp Robinson, Sparta, Wisconsin.’’? Camp Robinson is a_sta- 
tion on the line of the Chicago, Milwaukee & St. Paul Railway 

Company. If the directions given by the petitioner to the . 

respondent’s agent at Odanah had designated Camp Robinson 

as the point of destination, then it would have been the car- 

rier’s duty to have delivered the car to the Chicago, Milwaukee 

& St. Paul Railway Company at some point where there ig a 

physical connection between the lines of the two roads, and 

where the sum of the local rates on the two lines would have 

: been least. But the shipping directions actually given to the 

carrier would not have justified it in delivering the car to any 

other line, as by the terms thereof it was required to deliver 

the car to the consignee at Sparta, which is a station on its own 

line. The most that ‘‘Rifle Range, Camp Robinson,’’ would in- 

_ dicate to the carrier, under the circumstances, was that the eon- 
signee’s office or place of business was located at such point 
and that notice of the arrival of the car at destination could be 
there communicated to the consignee. The address given is 

' ‘similar in form to that often used where a consighee resides at 
a place distant from a line of railroad and receives his freight 

| at some station on the railroad. Unless the carrier knew that 
the shipper intended the shipment to go to Camp Robinson, not- | 
withstanding the shipping directions plainly to the contrary 
given by the shipper to the agent at Odanah, it cannot be charged | 
with negligence in the matter. There is no contention that the 
railway company had any information other than that indi- 
cated by the shipping directions given to its agent at the point 
of origin of the shipment. 

/ The loss occasioned to the shipper by the delivery of the car 
. to the consignee at Sparta was due to the erroneous and mis- 

leading shipping directions which were given to the respon- — 
dent’s agent at Odanah by the shipper. Even if the shipper 
had a valid claim for the loss thus incurred it could not be 
enforced in this proceeding nor in any proceeding before this 
Commission. Section 1797—37m provides for reparation in 
cases where railway companies exact erroneous, illegal, unusual 
or exorbitant charges for the transportation of property or for 
any service in connection therewith. It is not contended that 
the charge exacted by the respondent in the instant case for 
transportation services rendered by it was in violation of such



510 RAILROAD COMMISSION OF WISCONSIN. | 

statute. The claim is based upon the fact that the petitioner 

would have obviated drayage charges if the shipment had been 

delivered at Camp Robinson instead of at Sparta. Such dam- 

age, if due to the negligence of the carrier, can be recovered 

only in an action in court. The Commission has no jurisdiction — 

in the matter. | | : 

Now, THEREFORE, IT 18 OrpERED, That the petition herein be 

and the same is hereby dismissed.
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF 
THE MARSHALL CROSSING OF THE CHICAGO, MILWAUKEE 
AND .ST. PAUL RAILWAY COMPANY NEAR THE CITY OF . NEW LISBON. | 

Decided Jan, 12; 1912. | 

The Commission, on its own motion, investigated the condition of the | 
oe Marshall crossing of the C. M. & St. P. R. Co. near New Lis- 

' pon, Wis., in order to determine whether the physical condi- 
tions surrounding the crossing made it unsafe and dangerous . 
to public travel. 

Held: From the evidence submitted it appears that protection is neces- 
sary at this crossing. The respondent igs ordered to install 
and maintain an electric bell with an illuminated sign for 
night indication in addition to the audible alarm, and is fur- 

| ther ordered to remove the bank of dirt and the cottonwood © 
| tree situated at the northwest angle of the crossing. Sixty 

| days is deemed a reasonable time within which to comply 
| with this order. 

The engineering staff of the Commission having inspected the 
above named crossing and reported upon the physical conditions a 

_ surrounding it, a notice of hearing was issued to obtain testi- 
- mony in order to determine whether said crossing was unsafe 

and dangerous to public travel. | 
The hearing was held on Nov. 21, 1911, at the village hall. in | 

Camp Douglas. F'. G. Wright appeared for the Chicago, Mil- 
waukee & St. Paul Railway Company. 

The testimony shows that Marshall crossing is an intersection 
of the highway connecting the city of New Lisbon with the vil- 
lage of Hustler, about four and one-half miles distant, and is 
the third crossing northwest of New Lisbon railroad station. 
At this point the railroad runs northwest and southeast, while 
the highway runs east and west. On each side of the highway 
the railroad passes through a cut about six feet deep on a one | 

_ degree curve. In approaching the crossing from the west a 
good view is obtained of trains coming from the northwest until : 
a team is about twenty feet from the railroad right of way, 
when a bank of waste dirt and a big cottonwood tree obstruct 
the view entirely. The view to the southeast has no present ob- 
struction, but a farmer testified that in summer time growing
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corn prevents a person seeing a train coming from that direc- 

tion. When approaching the crossing from the east, the same 

witness stated, the view to the northwest is obstructed by the 

rising ground which has a knoll about twenty feet above the 

level of the track on the land adjoining the railroad right of 

way. The view to the southeast, witness said, was often, during 

the winter months, obscured by freight ears which the railroad 

company left standing on their sidetrack close to the crossing. 

The road master stated that cars were rarely left there, but ad- 

mitted that during congested times this had been done. The 

aforementioned farmer, who lives not far from the crossing, 

testified that the traffic over the highway consisted of probably 

fifty teams each way every twenty-four hours, about six automo- | 

bileg and fifteen pedestrians, the last named being chiefly boys - 

and girls attending high school at New Lisbon. He regarded 

the crossing as a dangerous one, especially when one was ap- | 

proaching from the east. He cited three accidents as having 

occurred to vehicles, without injury, however, to their occupants, 

two of which happened when the travelers were proceeding west- 

ward and one when going eastward. The division superinten- _ 

| dent: stated that from thirty to thirty-two trains pass over the 

crossing each day. 
From the evidence submitted it appears that protection 1s 

, necessary at this crossing, and that the bank of dirt and the 

cottonwood. tree should be removed. 

Iv 1g THEREFORE ORDERED, That the respondent, the Chicago, 

Milwaukee & St. Paul Railway Company, install and maintain 

an electric bell with an illuminated sign for night indication in 
addition to the audible alarm at said Marshall crossing. It is 

further ordered that the respondent remove the bank of dirt 

and the cottonwood tree situated at the northwest angle of the 

crossing. | 

Sixty days is deemed a reasonable time within which to com- 

ply with this order. |
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M. D. CUNNINGHAM kt al. 

VS. 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

Submitted Sep. 14, 1911. Decided Jan, 16, 1911. po 

The petitioners allege that the crossing of the track of the C. M. & 
St. P. R. with a highway situated in the town of Dover, Ra- , 

| cine county, and one mile west of Kansasville, Wis., is dan- 
gerous by reason of the fact that the railroad passes through 

a cut, thereby obstructing the view of approaching trains and 
that the danger is increased by reason of a switching train 

| which is accustomed to back or push cars over the crossing 
in operating between Corliss and Burlington stations. The 
petitioners pray that the railway company be required to pro- 

tect the crossing by some safety device. 
Held: The view of the approaching trains is obstructed to such an ex- 

| tent that some safeguard in addition to the sounding of en- 
gine whistles and bell and the standard highway crossing 
sign should be provided. The respondent igs ordered to 
lengthen the north approach to the crossing so as to provide 

a uniform grade which will not exceed 6 feet in 100 feet, and 

to install an automatic crossing alarm bell with illuminated 
sign for night indication, with track circuit of such length as . 
to give adequate protection against all trains and engines 
passing over the track. The details of the crossing bell and 

. lighting installation are to be submitted to the Commission 
for approval. Six months is deemed a reasonable time within 

“ which to comply with this order. . 

The petitioners, the supervisors of the town of Dover, Racine 
county, Wis., and five other residents of said town, allege that 

the crossing of the track of the Chicago, Milwaukee & St. Paul | 

Railway by a highway situated in said town, one mile west of 

the station, known as Kansasville, is dangerous by reason of the 

fact that’ the railroad passes through a cut just east of said : 

crossing which obstructs the view of passing trains from the 
east by those approaching from the south. Wherefore, peti- 

tioners pray that said railway company be required to protect. 

said crossing by some safety device. | . 

The matter came on for hearing on Sep. 14, 1911. The peti- 
| tioners were represented by M. D. Cunningham. The respon-_ 

dent was represented by Ff. G. Wright, its assistant commerce 

counsel. | 3 

| 33—R. D.—8. |
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The highway in question runs north and south and crosses 
: the line of the Chicago, Milwaukee & St. Paul Railway Com- 

pany about one mile west of Kansasville. The crossing was 
regarded by the witnesses as unusually unsafe and dangerous 
because the line of railroad passes through a cut east of the | 
highway, thereby obstructing the view of trains approaching the 
crossing from the east, and that the danger referred to is in- 
creased by reason of a switching train which is accustomed to 

| back or push cars over the crossing in operating between Cor- 
liss and Burlington stations. Mr. Cunningham testified that 

_ two or three teams, excluding his own, used this crossing daily, 
| and that five school children cross the track daily at this point. — 

A witness for the respondent testified that for ten hours one -- 
week day in April, 1911, eight persons on foot and no teams 
used the crossing; that on Sunday, Sep. 10, 1911, there were 
three single rigs, two double rigs, and two men on foot that used __ 
the crossing; that on Sep. 11, 1911, there were five men on foot 
and two double teams, and that during the night there were two 
single rigs and one man on foot using the crossing. It also ap- 
peared that regular and extra trains are run on the railway, and 
that during the season there is an ice train and a cabbage train 
which move between Corliss and Burlington, switching between 
these points, and that for convenience in operation cars are | 
sometimes pushed ahead of the engine for three miles distance __ 
from Union Grove to Kansasville. , 

| The highway crossing is rendered dangerous, on account of 
_ the limited and obstructed view of trains approaching from the 

east, to traffic using the highway, and particularly to traffic ap- 
proaching the crossing from the south. Trains coming from 
either direction are not visible on the approach except from a 

| point at some distance from the track and then again for only 
an inconsiderable distance immediately before reaching the 
track. When one approaches the track from the south, the 
view west of the highway is obstructed by small woods, while to 
the east of the highway there is a cut of some 600 feet in length 
and of maximum depth of approximately 20 feet, through which 
the railroad runs. From an investigation by the engineers of 
the Commission it also appears that the view of the approaching 
trains is obstructed to such an extent that some safeguard in 
addition to the sounding of engine whistles and: bell, and the |



«CUNNINGHAM ET AL. UV. C. M. & ST. P. R. CO. 515 

standard highway crossing sign should be provided. The north oo 

approach of the highway to the track is on a grade of about 

| 10 feet in 100 feet. The railway company should lengthen the 

north approach to this crossing so as to provide a uniform grade 

which will not exceed 6 feet in 100 feet. The town authorities 

should also improve the south approach to the crossing by start- | 

- ing a uniform 5 per cent grade at.a point approximately 30 to 

40 feet south of the railroad track and continuing same on an 

ascent southward for approximately 160 feet, or until reaching 

the level of the present roadway on the knoll to the south of the 

track, then changing to a level grade and continuing the same 

southward for 300 feet, or to its intersection with the natural 

| gerade of the roadway. This would provide some material for 

filling the depression in the road south of the knoll. It is not 

advisable to materially reduce the elevation of the roadway of ° 

the south approach in any readjustment of grade, as in so doing 

the already somewhat obscured view of the railroad is further | | 

- obstructed. The crossing should also be protected by an auto- 

matic crossing alarm bell, with illuminated sign for night indi- 

cation. 

Now, THEREFORE, IT 18 ORDERED, That the Chicago, Milwaukee 

& St. Paul Railway Company lengthen the north approach to 

the above described crossing so as to provide a uniform grade 

which will not exceed 6 feet in 100 feet, and that it install an 

automatic crossing alarm bell with illuminated sign for night 

indication, with track circuit of such length as to give adequate 

protection against all trains and engines passing over this track. 

The details of the crossing bell and lighting installation shall 

be submitted to the Commission for approval. 

Six months is deemed a reasonable time within which to com- | 

| ply with the terms of this order. |
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF A 
HIGHWAY CROSSING NEAR COLUMBIA STATION OF THE 
CHICAGO, ST. PAUL, MINNEAPOLIS. AND OMAHA RAILWAY | 
COMPANY. . 

; - Decided gan. 16, 1912. | 

Subsequent to a fatal accident at a highway crossing on the tracks of 
the C. St. P. M. & O. R. Co. near Columbia Station, Wis., the 
Commission, on its own motion, investigated the conditions 
surrounding the crossing. Investigation was made and a 
hearing held in order to determine whether any changes 
should be made in the crossing, whether any obstructions 
should be removed, and whether additional safety appliances | 
should be installed. | 

Held: Additional protection ig necessary at this crossing. It is or- 
. dered that the respondent install and maintain an electric | 

bell with an illuminated sign in addition to the audible alarm 
for night indication. The device is to be effective upon the 
approach of trains from either direction. The respondent is 
further ordered to widen the approaches to the crossing so 
that the highway on each side of the track shall be thirty- 
two feet wide to a length equal to the width of the railroad 
right of way. The approaches are to be properly tiled for 
drainage. Four months is deemed a reasonable time within 
which to comply with this order. 

At 4:10 p. m. on Oct. 12, 1911, train No. 303, going east over 
Chicago, St. Paul, Minneapolis & Omaha Railway from Merrillan 
to Marshfield, struck a covered wagon on the first highway cross- 
ing east of Columbia Station, killing one man, a boy and two 
girls. As soon as the accident was reported to the Commission, 
an engineer was sent to investigate the circumstances and also 
the physical conditions surrounding the crossing. | 

The report submitted shows that the highway in question | 
crosses the single main track of the Chicago, St. Paul, Minneapo- 
lis & Omaha Railway about 1,800 feet east of Columbia Station. 
The railroad runs east and west, the angle of crossing being 
about 90 degrees. About 250 feet south of this main track 

) the highway which runs north and south crosses a track run- 
ning to a gravel pit located southeast of the station. Midway 
between the main track and gravel pit track, running at right 
angles to the road in question, ig one of the main roads to 
Neillsville, and about the same distance north of the main .
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track and at right angles to this road is the main road to the 

village of Columbia. From this point the road extends north, 

intersecting another road leading to Neillsville, running in the 

same direction as the first road spoken of as going to Neillsville. 

‘The man who was killed, whose name was August Languisch, 

wag in the habit of taking his children, together with children 

by the name of Cook, from Neillsville to the school at Colum- 

bia, and returing with them at night. It had been his cus- 

tom to use the road north of the tracks in going to Neillsville 

instead of the road south of the tracks, which would necessitate 

his using the crossing; leaving his children at his home, and 

then leaving the Cook children. Previous to the day when the | 

accident occurred, Mr. Cook requested Mr. Languisch to bring 

his children home first, which necessitated using the crossing 

‘and south road, described as running to Neillsville between . 

the main line and the gravel pit spur. | 

A hearing was had to determine what, if any, changes or 

alterations should be made in said crossing, whether or not 

underbrush and trees or other obstructions should be removed, 

and what, if any, safety appliances should be installed. 

. The hearing was held Nov. 21, 1911, in the village of Mer- 

rillan. 

G. W. Peterson appeared for the Chicago, St. Paul, Minne- 

| apolis & Omaha Railway Company and W. J. Rush, for Clark 

county. 

From the testimony and the ‘report of the Commission’s en- 

gineer it appears that the highway parallels the railroad right ” 

of way from Columbia east for a distance of about 1,800 feet, . 

where it intersects with the road that crosses the tracks to the 

south and that extends northward to the Neillsville road. The 

view of the road from Columbia to the intersection is unob- 

structed, and a person walking or in an open buggy should 

not have trouble in hearing approaching trains from either 

direction. The wagon used by Mr. Languisch had side cur- 

tains which made it very difficult for him to see or hear the 

approaching train. Approaching from the north, the view to 

the east and west from a point about 300 feet from the crossing is 

obstructed by small trees. On the south approach of the cross- 

| ing the view to the east and west is obstructed by small trees. 

The width of the highway over the railroad track is sixty-six
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feet, the crossing being planked to a width of sixteen feet. At 
this point the track is about three and one-half feet above the 
natural ground line. The traveled road is built up to meet | 
this approach and is not of sufficient width to permit a team — 
to turn around without liability of upsetting. Witnesses for the 
railway company did not consider the crossing a dangerous one, 
but a resident of Columbia testified that a person driving east | 
along the highway could not see a train approaching from the 
west without having to turn almost clear around, and as the : 
highway makes a sharp turn on to the crossing, a team could not 
turn back after it had started to cross the track and could 
then only get a good view of a train approaching from the west. | 

| _ While the surrounding country is comparatively level, yet, 
as the highway parallels the track and makes a sharp turn at 
the crossing, an accident similar to that above related might 
again occur in'the absence of protective signals. The approaches 
to the crossing should be widened sufficiently to allow teams to | 
turn around with safety, and as this dangerous condition has 
been brought about by the elevation of the tracks above the 
natural level, the railroad company should grade the highway 
to a width of thirty-two feet on both sides of the crossing to a 
length equal to the width of its right of way, and plank the 
crossing the same width. | , | | 

Now, TuErerore, Ir Is ORDERED, That the Chicago, St. Paul, 
Minneapolis and Omaha Railway Company install and maintain 
at the highway crossing situated about 1,800 feet east of Co- 
lumbia Station an electric bell with an illuminated sign in 
addition to the audible alarm for night indication, the same to 
be effective upon the approach of a train from either direction. 

It 1s FURTHER ORDERED, That the Chicago, St. Paul, Minne- 
apolis & Omaha Railway Company widen the approaches to 
said crossing so that the highway on each side of the track 

| shall be thirty-two feet wide to a length equal to the width of 
the railroad right of way, and that said approaches be properly 
tiled for drainage. | 

| Four months is deemed a reasonable time within which to 
. comply with this order. | , / |
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF ; 

| THE HIGHWAY CROSSING NEAR CALVERT OF THE CHI- 

CAGO, BURLINGTON AND QUINCY AND THE LA CROSSE AND 

SOUTH EASTERN RAILROADS. 

Decided Jan. 19, 1912. 

Subsequent to a fatal accident at a highway crossing on the tracks of 

| the C. B. & Q. R. Co. néar Calvert, Wis., the Commission, on 

| its own motion, investigated the conditions surrounding the 

crossing. It appears that the tracks of the Cc. B. & Q. R. 

parallel the tracks of the La Crosse & S. BE. R. for a mile on 

each side of the crossing in question, and that the highway 

crosses the tracks at an acute angle. 

Held: Additional protective features aside from the crossing sign are 

required. The C. B. & Q. R. Co. is ordered to install and main- 

tain an automatic audible alarm with illuminated sign for , 

night indication. The device is to be located in the north- 

west: acute angle of the crossing west of its tracks. Details 

of the crossing alarm and light installation are to be ap- 

proved by the Commission. The La Crosse & S. E. R. Co. is 

ordered to install and maintain an automatic audible alarm to : 

be located in the southeast ‘acute angle of the crossing east of | 

its tracks. Details of the installation are to be approved by the 

Commission. The acute angle at which the highway crosses 

. the tracks makes changes in grading necessary, SO that the 

wheels or runners of passing vehicles may be squarely on a 

level with the tracks before encountering the extremely diag- 

onal crossing with the rails. It is therefore ordered that the 

. C. B. & Q. R. Co. and the La Crosse & S. EB. R. Co. fill and 

properly surface the roadway between their respective tracks 

- go as to give a uniform grade from a point in the center line , 

_of the roadway and approximately sixty feet distant from the 

near rail of the one railroad‘to a like point approximately 

sixty feet distant from the near ‘rail of the other railroad; 

and that that portion of the roadway between the near rails 

above mentioned and lines through above described points at 

right angles to the line of roadway be level and at an eleva- 

tion equal to the elevation of the top of rails of tracks of 

. their respective lines. It is further ordered that the two 

railway companies in question improve the highway so as to 

| maintain a width of thirty-two feet available for traffic within 

. the limits of the rights of way of their respective companies, 

with adequate planking around the railroad tracks to comply 

with the best practice. The construction is to be of a uniform 

. standard throughout. Four months is deemed a reasonable 

period of time within which to comply with the terms of this . 

order. 

On Aug. 28, 1911, at about 1:15 p. m., Joseph Ober, a truck 

. gardener, while driving over the crossing of the Mormon Coulee |
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road, about one and a half miles north of Calvert, was struck 
by the Chicago, Burlington & (Juincy south-bound passenger train 
No. 52 and instantly killed; the horse was also killed and the 
wagon demolished. The Commission sent an engineer to in- 
vestigate the accident and to examine the physical conditions 
surrounding the crossing. From his report it appears that the 
tracks of the Chicago, Burlington & Quincy Railroad parallel . 
the tracks of the La Crosse and South Eastern Railway for a | 
mile each side of the crossing in question. At this point the 
railroads run north and south, while the highway crosses at an 
acute angle and has a northwesterly and southeasterly direc- 
tion. The Mormon Coulee road is an important macadamized 
highway leading from the city of La Crosse to Mormon Coulee, 
a prosperous farming community near Calvert, Wis., and is one 
of the old established roads or pikes which does not follow : 
established land lines but diagonals across Same, effecting con- 
siderable seving in distance to parties who use it. For some 
distance before reaching ‘the railroad right of way from the | 
west. this road follows an even slightly descending grade line 
through a rather uneven country, draining to the sides and 
toward the railroad. Ata point three hundred or four hundred 
feet west of the tracks the view of the latter to the north is 
obstructed by a cornfield. Two trees are located at about the 
peint where the west right of way line and the north line of the 
highway would intersect, which obstruct the view when within 
fifty feet of the track. The tracks being located on a slight . 
fill, however, afford a view of a train approaching from the 
north. This applies equally as well to the south side of. the 
highway. On approaching the crossing from the east at a point 
five hundred or six hundred feet distant from the tracks, the 
view of the two railroads is equally as clear as that described 
for the west approach. There is a slight ascending grade to 
the La Crosse & South Eastern tracks which are located about 
eighty feet east of and parallel to the Chicago, Burlington & 
Quincy tracks. Between the tracks of these two railroads 
the grade of the highway descends to about two feet below the 
base of the road, ascending to the point where the highway 
crosses the Chicago, Burlington & Quincy tracks. On the date 

| our engineer was making the inspection, section men were at 
work reducing this dip in the grade of the highway and. renew- 
ing the planking. | |
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A hearing was held at Madison, Oct. 19, 1911. The Chicago, 

Burlington & Quincy Railroad Company was represehted by | 
Woodward & Lees; the La Crosse & South Eastern Railway 

| Company by its general maitager, Peter Valier. ; 
Mr. Valier testified that the rights of way of the railroad com- 

panies adjoined and took up the entire space between the two 
_ tracks without any dividing fence, and that the distance be- 

tween the respective tracks was ninety feet. He stated that the 

country was fiat and open and that a person could: see an ap- 

proaching train in either direction for a mile when he is a 

hundred feet away from the track. He regarded the separa- 

tion of evades as impossible and did not believe any necessity 

existed for protecting the crossing by gates or signals or a 

_ watchman; he believed it was possible to make the crossing a 

right-angled one. Counsel for the Chicago, Burlington & 

Quincy Railroad Company stated that this was the first accident 

at the crossing for at least sixteen years, during which time he 

| had looked after accident matters for his company. He admit- 

ted that there was a slight obstruction of a clump of trees, but 

he did not deem it necessary to make any change in the cross- 

ing for the purpose of safety; that while the highway crossed 

the railroad track at a very oblique angle, and in this particular 

ease the man was driving in nearly a southerly direction and 

the train was coming from the same direction, yet it was obvious 

that he simply did not look or he could have seen the train. 

After the hearing further investigations were made by the 

engineering staff of the Commission, which show that the testi- 

mony submitted is in accord with the general conditions existing 

at the crossing. The Chicago, Burlington & Quincey Railroad 

is at this point a double track line, carrying the extremely 

heavy traffic of that company between Chicago and the cities of 

St. Paul and Minneapolis. Trains are operated at a relatively 

high rate of speed and the period of traffic may be said to ex- 

tend over the full twenty-four hours of the day. The La Crosse 

& South Eastern Railway at the point of crossing is a single 

track line. Traffic is hight and ordinarily there are but four | 

La Crosse & South Eastern trains a day (two in each direction) 

over this crossing. These run during normal daylight hours. 

The distance from the inside rail of the Chicago, Burlington 

& Quincy east track and the inside rail of the La Crosse & 

South Eastern track is 82 feet, but the distance along the road-
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| way in this space is 241 feet.. Our engineering staff recom- _ 

mends that the Chicago, Burlington & Quincy Railroad Com- 

pany and the La Crosse & South Eastern Railway Company be 

required to fill and properly surface the roadway between their 

respective tracks so as to give a uniform grade from a point in 

the center line of said roadway and. approximately sixty feet 

distant from the near rail of the one railroad to a like point ap- 

proximately sixty feet distant from the near rail of the other — 

railroad, and that that portion of the roadway between the near 
rails above mentioned and lines through above described points 

at right angles to the line of roadway be level and at an eleva- 

tion equal to the elevation of top of rails of tracks of the respec- 

tive railroads. The object in the above is to place the wheels or 
runners of passing vehicles squarely on a level with the tracks 

before encountering the extremely diagonal crossing with the 

rails thereof, thus avoiding, as far as practicable with a grade 

crossing of this angle, the dangerous possibility of the wheels 

or runners becoming engaged between rails and planking. The - 

distance from the outside rail of the west Chicago, Burling- 

ton and Quincy track to the outside rail of the La Crosse & | 

South Eastern track is 95 feet, but the distance along the road- 

way between these two points is 320 feet. The width of road- 

| way available for traffic within the limits of rights of way of the 

respective companies should not be less than 32 feet and the | 

planking around the railroad tracks should give width equal 
to that of the roadway. Each company should, make these im- 

provements within the limits of its respective right of way, 

such construction to be of the same standard throughout. 

. The Commission’s engineer reports that the Chicago, Bur- 

lington & Quincy Railroad Company has already taken steps | 

| towards clearing away the trees and bushes referred to in the | 

testimony. With this obstruction removed there will be a good 
view of both railways in either direction when approaching the 

: crossing, but the very acute angle at which the highway crosses 

the tracks and the length of the highway over the tracks would 

| make it appear that additional protective features, aside from 

| the crossing sign, are required. The Commission’s engineers 

, recommend the installation of an electric bell with illuminated 

sign for night indication by the Chicago, Burlington & Quincy 

Railroad Company, and an electric bell by the La Crosse & 

South Eastern Railway Company. |
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Now, THEREFORE, IT 18 ORDERED, That the Chicago, Burling- 

ton & Quincy Railroad Company install and maintain an au- 

tomatic audible alarm with illuminated sign for night indica- 

tion at the crossing of the Mormon Coulee road about one and a 

half miles north of Calvert, same to be located in the northwest 

acute angle of the crossing west of its tracks, details of such 

crossing alarm and light installation to be approved by the 

| Commission. 

| Ir ig FurtHER ORDERED, That the La Crosse & South Eastern 

Railway Company’ install and maintain an automatic audible 

alarm at the same crossing, to be located in the southeast acute 

angle of the crossing east of its tracks, details of such installa- 

: tion to be approved by the Commission. 
Ir 1s Furruer Orperep, That the Chicago, Burlington & 

Quincy Railroad Company and the La Crosse & South Hastern 

Railway Company fill and properly surface the roadway be- 

tween their respective tracks so as to give a uniform grade from 

a point in the center line of said roadway and approximately 

sixty feet distant from the near rail of the one railroad to a 

like point approximately sixty feet distant from the near rail 

of the other railroad, and that that portion of the roadway be- 

tween the near rails above mentioned and lines through above 

described points at right angles to the line of roadway be level | 

and at an elevation equal to the elevation of the top of rails of 

_ tracks of their respective lines. 
Iv 18 FurRTHER ORDERED, That the Chicago, Burlington & 

Quincy Railroad Company and the La Crosse & South Hastern 

Railway Company improve the highway so as to maintain a | 

width of thirty-two feet available for traffic within the limits 

of the rights of way of their respective companies, with adequate 

planking around the railroad tracks to comply with best prac- 

| tice, the construction to be of a uniform standard throughout. 

Four months is deemed a reasonable period of time within 

which to comply with the terms of this order. |
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SEYMOUR BUSINESS MEN’S ASSOCIATION _ | : 
VS. 

GREEN BAY AND WESTERN RAILROAD COMPANY. 

Submitted Nov. 14, 1911. Decided Jan. 24, 1912. 

The petitioner, a corporation organized for the purpose of promoting 

the business interests of the village of Seymour, Wis., alleges 
that the G. B. & W. R. Co. has discontinued its’Sunday train 
service, to the disadvantage and detriment of persons resid- 
ing along its line. Wherefore, petitioner prays that the re- 
spondent be required to operate Sunday trains for the con- 
venience of the public. The respondent contends that Sunday — 
train service during the period from Oct. 1 to May 1 would 
prove very unremunerative and would in fact fail to pay the 
operating expenses of the trains. 

Held: The mere fact that a train might not be remunerative during a 
certain season of the year would not be a justification for not 
furnishing it if the convenience of the public, under the 
circumstances, reasonably required it. | 

The vital question in the instant case is whether a railroad company, 
under ae existing law in this state, can be required to operate 
its trains on Sunday. Many states have statutes regulating 
the operation of railroads on that day (2 Stimson’s Am. Stat. _ 
Law, sec. 8824), but there is no such statute in this state. | 
In construing statutes similar to the Wisconsin statute (sec. 
4595) prohibiting work on Sunday some of the authorities 
hold that the running of trains is not a “work of necessity,” 
and hence is not excluded from the statute (Sparhawk »v. 

. Union Passenger R. Co. 1867, 54 Pa. St. 401), while others, and 
the greater number, take the contrary view. (Commonwealth 
v. Louisville & Nashville R. Ca. 1882, 80 Ky. 291.) 

' | Held; In the absence of a specific statute on the subject, the question 
must be determined with reference to the general penal stat- 
ute prohibiting the performance of any business, work, or 
labor, “except only works of necessity and charity,” on Sun- 
days. (Wis. St. of 1898, sec. 4595.) The supreme court of _ 
this state has laid down the rule that a railway company is 
under no obligation to carry passengers on Sundays because 
of the inhibition of the statute (sec. 4595) (Walsh v. 0. M. & 

| St. P. R. Co. 1877, 42 Wis. 23.) Whatever may be our views 
as to the soundness or wisdom of the policy thus declared, it 
is controlling in effect in the case before us. Until the legis- 
lature expressly excepts railroad companies from the operation. 
of such statute, or the supreme court recedes from its former 

| position, the Commission is powerless to compel the running 
of railway trains on Sundays for the convenience of the pub- . 
lic. The petition is dismissed. | 

The petitioner is a corporation organized for the purpose of 

promoting the business interests of the village of Seymour,
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Wis. It alleges that the respondent railway company has dis- 

continued its Sunday train service, to the disadvantage and 
detriment of persons residing along its line. Wherefore, peti- 

tioner prays that the respondent be required to operate Sunday | 

trains for the convenience of the public. 

The matter came on for hearing on Nov. 14, 1911. The peti- 

tioner was represented by F. L. Forward and the respondent 
| by J. B. Call. : | 

The village of Seymour has a population of about 1,200. It is 

situated on the line of the Green Bay & Western Railroad about 

seventeen miles west of Green Bay and twenty miles east of 

New London. It is the commercial center of a large and rich 

agricultural territory inhabited by a wealthy class of farmers 

who furnish fully 75 per cent of the passenger traffic from the 
station at Seymour. 

| The financial condition of the village and territory tributary 
: thereto is reflected in the reports of the local banks, which show 

that on Sep. 1, 1911, the Seymour State Bank had resources 

amounting to $418,309.08 and the First National Bank had re- | 

- sources amounting to $321,730.16. As a shipping station this 

village furnishes the largest volume of business of any station 

on the line between Green Bay and Grand Rapids. <A firm 

dealing in horses, cattle, calves, sheep and hogs purchased and 

shipped during the year preceding the hearing, stock amounting 

to $337,480.77. Within the same period another buyer also - 

made heavy shipments of stock. Approximately one million 

dollars worth of dairy products and produce are shipped annual- 

ly from this station. The incoming freight during the year con- : 

| sisted of 450 cars of. local merchandise, 14 cars of farm imple- 

| ments, 40 cars of flour and feed, and a large number of cars of 

other commodities. | 

During the summer season the respondent operates a Sunday 

train between Green Bay and Grand Rapids which leaves Green 

Bay in the morning and returns at night, and also a train 

between Grand Rapids and Stevens Point which leaves the 

former station in the morning and returns at night. The fare 

for the round trip on either train is $1.50, while the regular 

fare on week-days is $2.50 one way between Stevens Point and 

Grand Rapids. 

The respondent railway company contends that Sunday train 

service during the period from Oct. 1 to May 1 would prove ,



| | 526 RAILROAD COMMISSION OF WISCONSIN. OO 

very unremunerative and would, in fact, fail to pay the operat- 

ing expenses of the trains. : | 
Relative to the complaint regarding mail service, the railway 

company claims that there is no actual necessity for mail service 

on Sunday, for the reason that the mail arrives at Seymour at 

7:34 a. m. on Monday. It also showed that during the fall 

months, from the middle of October until after the first of Jan- 

' uary, there is a heavy movement of farm products, particularly 

on the east end of the line, between Grand Rapids and Green 
Bay, and that as a result practically every Sunday a train is 

operated east-bound from Grand Rapids to New London and 

very often to Green Bay for the purpose of assisting in clearing 

up the freight along the line. This train service does not ne- 

cessitate the Sunday employment of agents, for the reason that 

the conductors receive their orders before starting out and the 

train has. the line to itself. With an extra freight train on the 

line, placing empty cars and picking up loaded ones, and run- | 

ning regardless of schedule on Sunday, if a passenger train 

| were also placed in service it would require train dispatchers 

with agents or telegraph operators on duty at the different sta-— 

tions. During the summer months there is no Sunday freight 
train service whatever and the two Sunday passenger trains | 

running under a time card have their regular meeting points 

and demand: little attention except in case of accident. 

For the purpose of showing the revenue derived from ticket 

sales and cash fares between Green Bay and Seymour, for seven 

| months commencing Oct. 1, 1910, and ending April 30, 1911, 

the respondent submitted the following statement: 
| From Green Bay to Seymour: 

One way ticketS......... ccc ccc ec eee cece eect teeevecee 91,601.00 
Round trip ticketS....... 0... cece cece eee eee rece eens 37.50 
Cash fareS 2... . ccc ccc eee ee cece eee ett eee ee eeteens 334.10 

Total Loic cece cc cc cece cece e ence et eeeeececcecee BL, 972.60 

Irom Seymour to Green Bay:. | 
One way tickets....... ccc eee cece eee e eet eeeeceecce 91,364.50 
Round trip ticketS..... 0... . ccc cc ecw ee eee eee eee eens 42.50 
Cash fareS 2... cc cece ec ce eee cee cele e eee ee eeees 383.20 

Total oo. cccccececeeeeseececveesaeeeecesseeess $1,790.20 

It was also shown that during the same time the revenue de- 

rived from passenger traffic from Seymour to Grand Rapids and , 

intermediate points amounted to $720.50, from Green Bay to
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Stevens Point and all intermediate points, inclusive, amounted to | | 

$19,256.62, and from Grand Rapids to Seymour and all inter- 

mediate points, inclusive, amounted to $16,489.70. Residents . 

_ of Shiocton, Ogdensburg, Black Creek, and other stations on 
respondent’s line joined in the petition. 

! It cannot be denied that a Sunday passenger train, operated 

during the entire year, would be a great convenience to the citi- ; 

zens residing on and tributary to respondent’s line between 

Grand Rapids and Green Bay. The volume of business would 

seem to warrant such a train, though it might not be remunera- 

tive during the winter season. However, this would: not be a 

_ justification for not furnishing it if the convenience of the 

public, under the circumstances, reasonably required it. There 

are doubtless other trains which at times do not earn more than 

operating expenses, but the company could not, for this reason, : 

withdraw them from service. ( 
7 The vital question in the instant case is whether a railroad 

company, under the existing state of the law, can be required 

to operate its trains on Sunday. Many states have statutes 

regulating the operation of railroads on that day (2 Stimson’s | 

Am. Stat. Law sec. 8824), but there is no such statute in this 

state. Therefore, in the absence of a specific statute on the sub- 

~ ject, the question must be determined with reference to the 

general penal statute prohibiting the performance of any busi- | 

ness, work, or labor, ‘‘except only works of necessity and char- 

ity,’’ on Sundays (Wis. St. 1898, sec. 4595). Some of the au- 

thorities, construing like statutes, hold that the running of 

trains is not a work of necessity, and hence is not excluded from 
the statute, while others, and the greater number, take the con- 

trary view. The leading and perhaps the best reasoned deci- 

| sion, holding that the operation of trains on Sunday is not a 

work of necessity, is found in the case of Sparhawk v. Union 

Passenger Ry. Co. 1867, 54 Pa. St. 401, which is cited by prac- 

tically every court of last resort which has, since the ruling | 

therein made, considered the subject. The following excerpt 

from the opinion of Justice Strone (pp. 408 and 409) con- 
tains the reasoning upon which the conclusion of the court is | 
based : , | 

: ‘“‘The legislature has not exempted from the prohibition acts 
which may conduce to the convenience, or contribute to supply 
the necessities, of individuals, or even large portions of the
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people. It must be presumed they considered what inconven- 
iences would follow a prohibition of worldly labor on the Lord’s 
day. In view of them, as well as of the evils flowing from the 
absence of a prohibition of such labor, they enacted the statute 

: of 1794. Their controlling object was to protect the community 
against vice and immorality. This they attempted to do by _ 
declaring illegal all worldly labor and business, except works 
of necessity and charity. But they did not overlook public 
and individual convenience. In the proviso of the act they 
declared how far worldly labor might be done, not necessary 
to the agent, but contributing to the necessities of others. The 
enumeration in the proviso of things allowed to be done, shows 
what was intended by excepting works of necessity from the 
prohibitory ‘clause. If it wag not meant by the act to forbid | 
work which might be a convenience or even a necessity In some 
sense to others than the laborer, the proviso is entirely super- 

| fluous. It is plain, however. that. when they excepted works 
of necessity, they meant works of necessity to him who does 
them, and not to others. If this is not. so, the act is without 
foree. There is very little, if any, worldly business that does 
not subserve the convenience and even the necessities of some 
part of the community. Food, clothes. shelter and furniture 
are undoubted necessities. But may the agriculturist justify 
his ordinary worldly business on Sunday by the plea that he 
is thereby furnishing food for the hungry? May the cotton- 
mills, woolen-mills, and clothing establishments of the country , 
be driven. as usual and without cessation, on the Lord’s day, 
hecause they are thus contributing to provide clothing for 
those who need it? Is the business of the carpenter or cabinet- 
maker to move on through the seven days of the week, uninter- 
ruptedly and according to law, because others may need houses 
or furniture? May the chemist keen his laboratory in full 
operation on Sunday, because medicines are necessary? All 
these questions, and a multitude of others of similar character, 
must he answered in the affirmative, if running railway cars 
on Sunday and city passenger railways is a work of necessity 

| within the meaning of the exception in the Act of 1794. It may 
he doubted whether keeping theaters and places of public amuse- . 
ment open on Sundays might not be justified hy the same line 
of argument. Many might be found, doubtless, who would 
affirm on oath that theatrical representations are conducive to 
mental and bodilv health, and that such recreation as they afford 
is a necessity. Such a construction of the statute would make 
it but an empty sound. It would be losing sight entirely of 
the objects sought to be secured, the observance of a day of 
rest for the community, thereby enabling every one to worship 
God according to the dictates of his conscience, without dis- 
traction, and without disturbance, and thus giving a check to
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vice and immorality. A construction that leads to such an ab- 
surdity must be erroneous. There is no other possible inter- 
pretation, which gives to the act any operation, but that which | 
holds the works of necessity spoken of to be such as are neces- | | 
sary to the actor. When the thing to be determined is whether 
worldy business done by any man, and not described in the 
proviso, is exempt from the prohibition because a work of ne- 
cessity, the question must always he—is it necessary to him 
who does it? The defendants do not claim that running their | 
cars for hire on Sunday is a charitv. nor even that it is neces- 
sary for them. All they assert is that it is a convenience or a 
necessity for others. T think the act does not allow them to 
shelter themselves under others,’’ | | 

The leading case establishing the rule that the running of 
- trains on Sunday is a work of necessity and excluded from the 

statute is Commonwealth v. Louisville & Nashville R. Co. 1882, 
80 Ky. 291. In passing upon the question the court says in 
part: mE 

‘The meaning to be attached to the words ‘or other work 
of necessitv’ found in the act must control the decision of this 
case, and if we are to attach to these words their scientific or 
vhysical meaning—that is, that the action of the company was: 
inevitable, or could not have been otherwise—its hability would | 
at once be fixed, as it might have stopped its trains or declined , to receive freight or passengers unless unon the agreement that 

_ the delay in transportation should relieve it from responsi- | bility. Under such ruling the evoking of food or the feeding 
of stock on the Sabbath might be dispensed with, and every 

_ other necessity in the wav of labor that was not indispensable 
to man’s existence. Could this have been the legislative intent | when using such Janguage in the statute? Or shall we not 
interpret the words as having a legal meaning designed to | 
apply to the wants of the citizen. adopting the language in its 
construction to the manner. habits. wants and customs of the 
people it is to affect? And in many cases the rights and duties’ 
of those charged with a nublie or private duty and the obliga- . tions they are under to others must also be considered in deter- . 
mining the character of labor falling within the statutorv prohi- 
bition. It is argued, in the case of Sparhawk v. The Union Pas- 
senger R. Co. supra. reported in 54 Pennsylvania. that it was 
not intended by such acts to exempt the party charged from 
the prohibition of the statute because his labor was a work of 

- necessity to others, but it must be a work of necessity to him ) who does the labor. We do not so construe the statute. If go, why protect the apothecary who sells his medicines for the relief of the patient, or the dairyman who furnishes the milk for his customers, or the hotel-keeper who furnishes his guests — 
b4=R, Di-o8, 

®
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| with food and lodging? It is the exigency of the object to be — 

accomplished that determines to a great extent the means to 

be resorted to for that purpose. No safer rule, we think, can 

be established or any better definition given of the word ‘neces- 

sity’ than is found in the decision cited as adverse to the views 

herein expressed, and that is: ‘The law regards that as necessary 

which the common sense of the country, in its ordinary mode , 

of doing business, regards as necessary. The change in the 

habits and customs of the people and the mode and character 

of transportation and travel make that a necessity at this dav 

that half a century since would not have been so regarded. 
e * &  ? : 

‘Railroad. companies or carriers of passengers furnish at 

this day almost every accomodation to the traveler that is to 

be found in the hotels of the country; his meals as well as his 

sleeping apartments are often furnished him, and _ to require 

the train when on its line of travel to delay its journey that 

the passenger may go to a hotel to enjoy his Sabbath where 

the same labor is reauired to be performed for him as upon the 

train, or to require him to remain on the train and there live 

as he would at a hotel, would certainly not carry out the pur- 

pose of the law, and besides, the necessity for reaching his home 

or place of destination must necessarily exist in so many in- | 

stances as to make it indispensable that the train should pursue | 

its way. So of trains transporting goods, merchandise, live 

stock, fruits, vegetables, ete.. that by reason of delay would 

work great injury to parties interested. A private carriage, In 

which is the owner or his family, driven by one who is em- | 

ployed by the month or year to the church in which the owner | 

worships, or to the house of his friend or relative on the Sab- 

| hath, is not in violation of the statute. So in reference to the 

use of street railroads in towns and cities on the Sabbath day. 

Those who have not the means of providing their own horses) 

or carriages travel upon street cars to their place of worship 

or to visit their friends and acquaintances, and such is the 

apparent necessity in all such cases that no inquiry will be 

directed as to the business or destination, of the traveler, | 

whether on the one car or the other, nor will an inquiry be 

directed as to character of the freight being transported. 

Nor will the person desiring to hire the horse from the livery 

stable be compelled to disclose the purpose im view in order 

to protect the keeper from the penalty of the law. Such employ- : 

ments are necessary, and not within the inhibition of the 

statute. The common sense as well as the moral sentiment 

| of the country will suggest that the merchant who sells his 

goods, or the farmer who follows his plough, or the carpenter 

who labors upon the building, or the saloonkeeper who sells _ 

his liqtiors on Sunday, are each aiid all violating the law by 

a .
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| which it is made penal to follow the ordinary avocation of life 
on Sunday. The ordinary usages and customs of the country : 
teach us that to pursue such employments on the Sabbath is 
wrong. Hvery man realizes the distinction between pursuing 
such avocations and that of transporting the traveler to his 
home, or the pursuit of such employment as must result from | 
the necessary practical wants of trade. 

“This statute is only a civil regulation enacted from mo- 
tives of public policy alone, and to discuss it in a religious 
point of view would be to attribute to the Legislature the ex- 
ercise of a power it does not possess—that is, to enforce the 
performance of citizens’ duties.’’ 

We shall not undertake to cite the authorities on either side 
of the question, as our own supreme court, thirty-five years 
ago, laid down the rule for this state when it held that a rail- 
way company is under no obligation to carry passengers on 
Sunday, because of the inhibition of the statute in question. | 
Walsh v. C. M. & St. P. R. Co. 1877, 42 Wis. 23. Whatever 
may be our views as to the soundness or wisdom of the policy 
thus declared, it has heen aequiesced in by the public for more | 
than a third of a century, and is controlling in effect in the case 
before us. Such public assent has, however, been a tacit one, 

| doubtless due to the fact that no attempt has ever been made to 
| enforce the statute against railroad companies. Nevertheless, 

until the legislature expressly excepts railroad companies from | 
the operation of such statute, or the supreme court recedes from 
its former position, the Commission is powerless to compel the 

| running of railway trains on Sundays for the convenience of 
the public. 

Now, THEREFORE, IT 18 ORDERED, That the petition herein be 
and the same is hereby dismissed,
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HOYT & BERGEN pS ' oe oS 

VS. 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. a 

Submitted Dec. 12, 1911. Decided Jan. 25, 1912. — | 

Petitioners allege excessive charges on shipments of live stock shipped 
from near-by points to Fond du Lac, Wis., and there stopped 

in order to finish loading for further shipment to Milwaukee 
and Chicago. The petitioners complain that shipments from 

Malone, Calvary, and Vandyne stopped at Fond du Lac 

are charged the local rates although the cars are stopped with- 

out loss of either time or money to the respondent. Repara- 
tion is claimed. on such shipments made within the past year. 
Since the filing of the claim the railway company has estab- 

lished a charge of $2 for one stop in transit to finish loading 
shipments of live stock in carload lots, and consents to the . 

. awarding of reparation in the instant case upon such basis. 

In presenting claims for reparation upon both state and interstate ship- 

ments to this Commission in the present case, it seems to have 
been the theory of the petitioners that as the gervice in stop- 

. ping the cars to finish loading was rendered entirely within 

| the state, the charges exacted therefor were subject to modi- . 

fication by this Commission. This is an erroneous conception 
of the character of such service. When a car was partly 

. loaded at the original point of shipment, it was destined either 
to a point within or without the state. In the latter event, it 
was an interstate shipment and any transit privilege allowed — 
would be a service rendered in connection with such trans- 
portation. Congress has defined. the term “transportation,” 

| as used within the Act to Regulate Interstate Commerce, as | 
including “cars and other vehicles, all instrumentalities and 
facilities of shipment or carriage, irrespective of ownership 
or of any contract, expressed or implied, for the use thereof, 
and all services in connection with the receipt, delivery, ele- 
vation, transfer in transit, ventilation, refrigeration or icing, _ 

a -gtorage, and handling of property transported.” All charges 

: exacted for any service rendered in connection therewith are 

‘subject to the exclusive jurisdiction of the interstate commerce 

: commission. . 
Held: The charges exacted of the petitioners for the transit privilege 

. allowed in connection with the intrastate shipments of stock 

. are unusual and excessive and a reasonable charge therefor 

would have been the rate of:$2 per car, the rate now effective. 

| Refund is ordered on this basis. | 

The petitioners reside at Fond du Lac, Wis., and are engaged 

in buying and shipping live stock. They ship from Fond du 

Lac, Malone, Calvary, and occasionally from Vandyne, to
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Milwaukee and Chicago. Malone is situated twelve miles east 
of Fond du Lac, Calvary fourteen miles east of Fond du Lae | 
and Vandyne eight miles north of Fond du Lac. Petitioners | 
allege that the train on which they ship from Malone and 

| Calvary reaches Fond du Lac at. 11:15 a. m. and that stock cars 
are there dropped and left until 7:00 p. m., during which time , 
petitioners finish loading; that this is done without loss of | 
either time or money to the railway company, although the lat- 
ter charges local rates on all such cars. Wherefore, petitioners _ 

, claim refund in the amount $132 upon a number of shipments 
_. made within the past year from such points to Milwaukee and — 

Chicago. 

The respondent, answering the petition, admits all the formal : 
allegations thereof, and alleges that it is publishing an amend- | 
ment to its rules to permit the stopping of live stock at Fond 
du Lac, Wis., to finish loading, similar to the rule contained in 
its tariff G. F. D. No. 11082-F, and therefore asks that the hear- 

_ Ing be continued: until such amendment can be put into effect. 
The matter came on for hearing on Dee. 12, 1911. 
The petitioners were represented by F. E. Hoyt and the re- 

spondent by C. C. Wright, its general solicitor. . 
An examination of the receipted freight bills filed with the 7 

| petition herein discloses that but four of the shipments in ques- 

tion were intrastate. It seems to have been the theory of peti- 

tioners in presenting the claims upon both state and interstate 

shipments to this Commission that, as the service in stopping 

the cars to finish loading was rendered entirely within.the state, 

the charges exacted therefor were subject to modification by this 

Commission. This is an erroneous conception of the character 
of such service. When a car was partly loaded at the original 

point of shipment, it was destined either to a point within or 

without the state. In the latter event it wag an interstate ship- 

ment and any transit privilege allowed would be a service ren- . 

dered in connection with such transportation. 

Congress has defined the term ‘‘transportation,’’ as used 
within the Act to Regulate Interstate Commerce, as including 
‘ears and other vehicles, all instrumentalities and facilities of 

shipment or carriage, irrespective. of ownership or of any con- 
tract, expressed or implied, for the use thereof, and all, services | 
in connection with the receipt, delivery, elevation, transfer in
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transit, ventilation, refrigeration or icing, storage, and handling 

of property transported.’’ | 
All charges exacted for any service rendered in connection 

therewith are subject to the exclusive jurisdiction of the inter- 

state commerce commission. — : 
The time of arrival and destination of the four intrastate ship- 

ments in question and the charges exacted for the transit priv- 

ilege allowed in connection therewith, are as follows: : | 

| Date. | Weight. / Rate incts. Amount: 

| May 23 10lbovesosewessseteeteessesseeeees) BROW | 8S 
October 3.191. ..cicccc ie eee sens c ence ees 22. 000 44 9 90 
October 10, ID T eeeseeeesreeseeeteceeesees| 17,000 ot 8 

TOtaL oe. ee cee tee seee cere eeeeeeee nee aeeeeeesetes | ereeneeaeeeeee $38 50 

Since the filing of the claim herein, the railway company has 

established a charge of $2 for one stop in transit to finish load- 

ing shipments of live stock in carload lots, and consents to the — 

awarding of reparation in the instant case upon such basis. 

We are of the opinion and find that the charges exacted of - 

| the petitioner for the transit privilege allowed in connection 

with the aforesaid intrastate shipments of stock are unusual and 

excessive, and that a reasonable charge therefor would have 

been the rate of $2 per car, the rate now effective. — 

The amount of the award is $30.50. : 

Now, THEREFORE, IT IS ORDERED, That the Chicago & North 

Western Railway Company be and the same is hereby author- ° 

ized and directed to refund to the petitioners, Hoyt & Bergen, 

the aforesaid sum of $30.50. |
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CITY OF MILWAUKEE | 

vs. 

THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY. 

-, Decided Jan. 30, 1912. | 

A re-hearing of the matters involved in the petition of the City of 
Milwaukee v. T. M. H. R. & L. Co. 8 W. R. C. R. 295, was 
held in order to determine whether any modifications should 
be made in the previous order of the Commission. 

Held: From further investigation it is apparent that the former or- 
der relative to cross-town service must stand, but that in ad- 
dition thereto, morning and evening service on Twelfth street 
to the south side by way of the viaduct, must be added, and 
the service on the HKighth street car line, ag far as the Public 
Service Building, must be restored. Provision must also be 
made for two transfers upon a single fare in certain cases in 

order to render the service reasonably adequate under present . 
conditions. It is ordered that paragraph 1 of the order made 
Nov. 29, 1911 (8 W. R. C. R. 295) be continued for a period of 
ninety days from the date hereof. The respondent is further 
ordered for a period of 90: days: 

- 1. To route a sufficient number of its cars to adequately care for the 
traffic during the morning and evening hours, when traffic is 
greatest, on its Twelfth street line in the city. of Milwaukee, 
from the northern terminus of such line to State street, 
thence east on State street to Eleventh street, thence south 
on Eleventh street to Clybourn street, thence west on Cly- 
bourn street to Sixteenth street, thence south across the Six- 
teenth street viaduct to Eleventh avenue, thence south on 
Eleventh avenue to Muskego avenue, and thence along Mus- 
kego avenue to the terminus of the line on such avenue. 

2. To restore the service on its Highth street line, as formerly op- 
erated, and over the same route to the Public Service Build- 
ing, or to such point in the vicinity thereof as may be neces- 

. sary and convenient for the sake of efficient operation. 
3. lo grant two transfers upon the payment of a single fare to all 

persons transferring from other lines north of the viaduct to 
the Twelfth street and Eighth street cross-town lines, who . 

' are destined to points west of such cross-town lines, which are 

situated on street car lines south of the viaduct, and that it 
grant two transfers upon the payment of a single fare to all 
persons transferring from other lines south of the viaduct to 
the Twelfth street and Eighth street car lines, who are des- 
tined to points west of such cross-town lines situated on street 
car lines north of the viaduct. . 

This order is to remain in effect for a period of ninety days from the 
| time it becomes effective, unless modified or abrogated. upon 

a further hearing prior thereto.
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A re-hearing of the matters involved in the petition herein 
was held on Jan. 15, 1912, in the city hall in the city of Mil- 
waukee, Wis. ) | 

The petitioner was represented by Clifton Williams, assistant 

city attorney; the respondent by Hdwin 8. Mack, of Miller, 

Mack & Fairchild, its attorney. | | 
On Nov. 29, 1911, an order was entered in this proceeding, 

| requiring the respondent, for a period of ninety days: | 

“1. To route a sufficient number of its cars to adequately . 
care for the traffic on its Highth street line in the city of Milwau- ' 
kee, from the northern terminus of said line to State street, 
thence west on State street to Eleventh street, thence south 
on Eleventh street to Clybourn street,-thence on Clybourn 
street to Sixteenth street, thence south across the Sixteenth 
street viaduct to Eleventh avenue, thence south on Eleventh 
avenue to Muskego avenue, and thence along Muskego avenue to 
its present southern terminus. 

“*2. To route during the morning, noon and evening hours, 
when traffic is greatest, a sufficient number of cars to ade- 
quately provide for the traffic over its Highth. street line, as 
at present routed to West Water street.’’ (8 W. R. C. R. 295.) 

As stated in the decision, the routing of the Highth street — 

car line in the manner provided in the order was only adopted 

as an experiment and primarily for the purpose of ascertaining 

the trend of traffic from the north side to the south side of the 

city, which is esential to a solution of the problem of providing 

a cross-town line which will convenience the greatest number 
_ Of people requiring such service. In order to determine the 

volume of traffic and the points of origin of same, the railway 
company and the Commission stationed agents at the various | 
transfer points to count the passengers. The result of these 
counts, together with the transfer slips, show approximately the 
number of people who are convenienced by the new service. | 
Taking the 11th day of January, 1912, as a representative day, 
it appears that on that day approximately 3,300 passengers go- | 

. ing south crossed the viaduct upon the new line. Of these, 104 
entered the cars at the corner of Eleventh and Clybourn streets, 
270 at Sixteenth and Clybourn streets, 201 transferred to the 

7 viaduct errs at Center street, 197 at North avenue, 182 at Wal- 
nut street, 107 at Chestnut street, 131 at State street, and 486 
at Grand avenue and Eleventh street, the latter transferring oo 
from the Wells-Farwell line.
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Of the traffic originating along the Eighth street line and 
the Twelfth street line, 1,191 passengers, or 73 per cent, came 
from the Kighth street line, and 435 passengers, or 27 per cent, 
came from the Twelfth street line. The total number of pas- 

' Sengers going both north and south on the day named amounted 
to 6,700. 7 

| Passengers coming from the west. and transferring to the 
Kighth street line at the transfer points mentioned north of 
State street, are obliged to travel three blocks east of Eleventh 
Street, and then back to Eleventh street on State street. This 
loop could be avoided if the Twelfth street line were routed 
over the viaduct. On the other hand, there are many persons | 
residing along the Eighth street line and tributary thereto, who 

_ would be inconvenienced if the Eighth street cross-town services 
| were discontinued. This would be particularly true as to those 

residing in the territory north and east of Center street. | 
Although it is apparent that the present services must be 

continued if the convenience of the greater number is the cri- 
terion by which the adequacy of the service is to be determined, 
yet an auxiliary service of like character by way of Twelfth 
street and the viaduct, morning and evening, seems to be essen- | 
tial in order to adequately provide for the transportation of all 
mechanics and persons requiring a cross-town service in going . 
from their homes to their places of employment and vice. versa. 

It is very evident from the statistics gathered, that perhaps 
less than half of the workmen who travel between the north and . 
south side of the city use the present cross-town service. This 
seems to be due to the fact that many cannot reach their desti- 

- nation by the new route without paying two fares, and conse- 
quently, they take through lines running through the congested | 
sections of the city. As most of the industries are either located 

| on or are tributary to the various lines running east and west, 
both on the north and the south sides of the city, it is probable 
that. only those travel over the new lines whose homes and 
places of employment are so situated that they can travel between 
them upon a single fare. This necessarily limits the usefulness | 
of the new service and only partially obviates the evil which the - 
cross-town line is designed to remedy. Unless there is estab- 
lished a system of transfers by which persons residing along ‘the 
east and west lines north of the river can reach points on the 
east and west lines south of the river, which are west of the
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| cross-town line, without being obliged to pay two fares, and 

also those residing on such lines south of the river can reach 

points on such lines north of the river, which are west of the 

cross-town line, without being obliged to pay two fares, the exist- 

ing cross-town line, or any other cross-town line, will only serve 

a part of the people who require such service. 

Practically all of the traffic carried on the new line is com- 

posed of mechanics who travel morning and evening. This 

traffie moves between 6:00 and 9:00 a. m. and 5:00 and 6:30 p. | 

m. From 9:00 a. m. until 5:00 p. m. there is very little travel. 

over the cross-town line. | 

The company seriously objects to granting two transfers upon 

a single fare, for the reason that it will establish a dangerous 

precedent and materially decrease the operating revenues. We 

doubt very much whether, under the circumstances of the par- 

ticular line in question, any appreciable depreciation of reve- 

nues would result from such practice. The company is receiv- 

ing but one fare from the traffic that would be accomodated by 

two transfers and is obliged to transport it a longer distance 

and through the most congested part of the city. While there 

is always more or less abuse of transfer privileges, there would 

perhaps be little, if any, on the cross-town line. This is ob- | 

vious from the origin and destination of the traffic. The great- 

est abuse of such privileges occurs at principal transfer points 

in business centers, where there is a large number of persons en- 

tering and leaving cars on the intersecting lines. Until the 

contrary is shown by actual experience, we shall he of the 

opinion that the objection of the company to granting two 

transfers in the instant case is not tenable, nor can the practice 

in such ease, because of its peculiarities, be considered as a pre- 

cedent, to be followed in other cases. The public has as much 

interest as the company in the prevention of abuse of transfer 

privileges. 

~ No objection has arisen to the new service over the viaduct. 

It has met with the general approval of those who are so situated 

as to avail themselves of it. Nevertheless, considerable objec- 

tion has manifested itself to the abandonment of the former 

- gervice on the Fighth street line. Those who are obliged to use 

this line to reach the down-town district, are greatly incon- 

venienced because the service is not a continuous one, as form- 

erly. They ask that, in addition to the present cross-town serv-
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ice, the original service be restored. Some five hundred 
patrons of the line have filed a petition in this proceeding, pray- 
ing for the restoration of the former service. A study of the 
situation, however, does not convince us that a restoration of 
the service over the entire line, as formerly operated, will sub- 
serve the best interests of the public as a whole. Patrons of 
this line south of the river, with the exception of those residing 
on Washington avenue, prefer the cross-town line because they ° 
can go to Grand avenue and transfer to the different lines gvoing 
east without delay. By this course there are no bridges or rail- 
way tracks to cross. The count of passengers shows that ‘during 
the morning hours about five hundred transfer from the cross- 
town line to east-bound cars at Grand avenue and Eleventh 
street, and during the evening hours approximately the same 
number transfer at such point to the south-hound viaduct cars. 
Residents on Washington avenue are served by one car which 
runs back and forth between Eleventh avenue and Reed street 
upon a twelve-minute schedule. This is purely a stub-line pro- 
position and subject to all the inconveniences incident to such | | 
character of service. But even if the line on Washington ave- 
nue were abandoned, the residents on that street would still 
enjoy street car facilities superior to those enjoyed hy a large | 
part of the population of the city. In such event, the farthest 
anyone living on that street, between Reed street and First ave- 
nue, would be obliged to walk to reach a carline, would be two 
blocks, and the farthest anyone living between First avenue and 
Eleventh avenue would need to go to reach a ear line would be. 
three blocks. Nevertheless, as the people residing on this street 
have become accustomed to the street car line in front of their 
property, they are reluctant to part with the same. Yet, in a | 
large and growing city it becomes necessary at times to read- 
just street car lines in order that the system, as a whole, may . 
serve the entire community more efficiently, and hence, under 
such circumstances, the few must make sacrifices in order that 
the many may be benefited. If the Kighth street-Muskego 
avenue line were to be constructed anew, no one familiar with | 
the conditions of the traffic or the operation of the system would 
ever consider laying a line on Washington avenue hetween Reed 
street and Eleventh avenue. 

Until a cross-town line is constructed north from the viaduct, 
as repeatedly advised and urged by the Commission, We can see |
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no reason for restoring service on the Eighth street line further 

south than the Public Service Building. Of course, the plan 

thus adopted is at most but a make-shift, and is, in the very 

nature of the situation, more or less unsatisfactory. Notwith- 

standing, it seems to be best solution of the difficulty that the 

information at hand and available at present indicates. 

Speaking of the proposed plan, President Melms of the com- | 
, mon council tersely states the objections interposed thereto as 

follows: | . 

‘‘Some people do not want the line to go over the old route 
on Eighth street; some people want an independent Highth 
street line, and some want a Twelfth street cross-town line; some 
people do not want a Twelfth street cross-town line all day, and 
some people do not want a Twelfth street cross-town line, and 
we have had one gentleman who says that some of the business 
men on Twelfth street will go into bankruptcy if they put on 
more cars all day. He does not want Twelfth street service 
all day over the viaduct. Some people appeared before the 
eommittee that wanted nothing else but the Sixteenth street car 
line, and, of course, they cannot be accommodated at this time. 
T think that (the plan proposed) would be a solution, at least 
temporarily, until such time as we can plan a street car cross- 
town line along Sixteenth or Seventeenth streets.’’ . 

, From further invsetigation it is apparent that the former 

order relative to cross-town service must stand, but that in addi- 

tion thereto, morning and evening service on Twelfth street to 

the south side, by way of the viaduct, must be added, and the 

service on Eighth street car line, as far as the Public Service 
- Building, must be restored. Also, provisions for transfers, as 

indicated, must be made to render the service reasonably ade- 

; quate. , | : | 

Now, THEREFORE, IT IS OrpERED, That paragraph 1 of the 

order made herein Nov. 29, 1911, be and the same is hereby con- . 

tinued for a period of ninety days from the date hereof. 

It 1s FurTHER ORDERED, That for a period of ninety days from 

the date this order becomes effective, the respondent, The Mil- 

waukee Electric Railway & Light Company, be and the same is 

hereby required: | 

1. To route a sufficient number of its cars to adequately care 

for the traffic during the morning and evening hours, when 

traffic is greatest, on its Twelfth street line in the city of Mil- 

| waukee, from the northern terminus of such line to State street, | 

thence east on State street to Eleventh street, thence south on
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Eleventh street to Clybourn street, thence west to Clybourn . 
| street to Sixteenth street, thence south across the Sixteenth 

street viaduct to Eleventh avenue, thence south on Eleventh ave- | 
nue to Muskego avenue, and thence along Muskego avenue to the . 
terminus of the line on said avenue. 

2. That it restore the service on its Highth street line, as 
formerly operated, and over the same route to the Public Serv- 
ice Building, or to such point in the vicinity thereof as may | 
be necessary and convenient for the sake of efficient operation. 

3. That it grant two transfers upon the payment of a single 
_ fare to all persons transferring from other lines north of the | 

viaduct to the Twelfth street and HKighth street cross-town lines, 
who are destined to points west of said cross-town lines, which 
are situated on street car lines south of the viaduct, and that it 
grant two transfers upon the payment of a single fare to all | persons transferring from other lines south of the viaduct to 
the Twelfth street and Eighth street car lines, who are destined 
to points west of said eross-town lines situated on Street car, 
lines north of the viaduct. 

This order shall remain in effect for a period of ninety days 
from the time the same shall become effective, unless modified 
or abrogated upon a further hearing prior thereto. |
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PHILADELPHIA AND READING COAL AND IRON COMPANY 

Vs. 
MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 

COMPANY. | : 

Decided Jan, 30, 1912. 

Fetitioner alleges overcharges on three carload shipments of coal from 

Milwaukee to Portage, Wis. The rate charged was in legal | 

effect, owing to an error in the publication of the tariff. Sub- | 

sequent to the shipments the error was discovered and the 

rate previously in force was reestablished. 

Held: The rate exacted of the petitioner was unusual and exorbitant, 

and the reasonable rate would have been $1.25 per net ton, as 

| _previously in effect and subsequently reestablished. Refund 

is ordered on this basis. 

The petitioner ig a corporation engaged in the coal business 

in the city of Milwaukee, Wis. It alleges that on Nov. 11, 

1910, it shipped two carloads of coal from Milwaukee to Portage, 

and on Nov. 26, 1910, shipped one carload of coal from Milwau- 

kee to Portage; that the railway company exacted of the peti- 

tioner a rate of $1.50 per ton upon said shipments; that the | 

respondent railway company, in publishing its tariff, errone- 

ously published a rate of $1.50 per ton for coal shipped as 

aforesaid; that the rate it intended to publish and which is 

reasonable is the rate of $1.25 per ton; that as soon as the 

railway company discovered its error it rectified the same, but 

in the meantime the said shipments were made. Wherefore, 

petitioner prays that the respondent be required to refund to 

' it. the overcharge upon said shipments. 

The respondent railway company, answering the petition, 

admits all the allegations thereof, and acknowledges that the 

publication of the rate of $1.50 per ton was an error and that 

the rate should have been $1.25 per ton. | 

The matter was submitted upon the pleadings, papers, docu- 

ments and letters on file. | 

The investigation discloses that since 1904 Wisconsin Central 

tariff No. 361 named a rate of $1.25 per net ton on hard coal 

from Milwaukee to Portage, Wis. . The respondent railway com-
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pany, the lessee of the Wisconsin Central Railway Company, in 

the re-issue of said tariff and the consolidation of same with 

other tariffs, under the tariff G. F, D. No.11510, effective May 25, 
1910, inadvertently omitted the said rate. In consequence, the 

rate shown in tariff G. F. D. 9975 became effective, and this 
provided a rate of $1.50 per ton, applicable to the aforesaid 

| shipments. In November, 1910, several shippers of coal, be- 
7 leving that the rate in effect was still $1.25 per net ton, which 

was the rate effective on competing lines, forwarded several 
shipments over respondent’s lines from Milwaukee to Portage, 
and as a result were obliged to pay the legal published rate of 
$1.50 per net ton. Upon discovering the error the respondent 
rectified the same by supplement No. 7 to G. F. D. No. 9975. 

The shipments in question and charges exacted therefore were 
as follows: 

Date. Weight. Rate charged.| Amount. Overcharge. 

Nov. 11°10......c000cc2.504.| 87,500 Ibs. $1.50 $43.13 $7.19 
Now. 26910.) GBM bs! 150 15.98 7 6r 

TOLL. se oeseesseeeslseeseeteeseeeafeseieseseesesees] 185.09 | BROS 

SESS 

We find and determine that the rate of $1.50 per net ton 
exacted of the petitioner for the aforesaid shipments of coal 
from Milwaukee, Wis., to. Portage, Wis., is unusual and exorb- 
itant and that the reasonable rate to have exacted for such | 

| shipments would have been $1.25 per net ton, 
Now, THEREFORE, Ir 18 OrpERED, That the Minneapolis, St. 

Paul and Sault Ste. Marie Railway Company be and the same 
is hereby authorized and directed to refund to the Philadelphia 
& Reading Coal and Iron Company the sum of $21.03. |
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PAUL GABLOWSKY Pt 

vs. 

. CHICAGO AND NORTH WESTERN RAILWAY COMPANY, 
GREEN BAY AND WESTERN RAILROAD COMPANY. 

CHARLES HAGEN : | | 

VS. , | a 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY, 
GREEN BAY AND WESTERN RAILROAD COMPANY. 

Submitted Jan. 9, 1912. Decided. Jan. 31, 1912. 

Complaint was made of the rates on saw logs from northern Wisconsin 
points on the C. & N. W. R. to Seymour and Black Creek lo- 
cated on the G. B. & W. R., where the petitioners respectively 

. are engaged in the manufacture of cheese boxes and other 
woodenware. The petitioner located at Seymour complains 
specifically of the rates charged from Gagen, Bowler, Whit- 

— comb, and Green Valley, and alleges that these rates are ex- | 
cessive as compared with other rates prevailing under sgsub-: 
stantially similar conditions. The petitioner located at Black 
Creek alleges excessive charges on shipments from Crandon 
and Monico as compared with other charges. on the C. & N. 
W. R. and claims a refund upon the shipments in question. | 
It appears that the former practice of the respondent com- 
panies in regard to the shipment of saw logs to Seymour and 

| Black Creek was to apply the sum of the two carriers’ dis- 
tance rates conditioned on the shipment of the product out. 
These rates were much lower than the regular log rates of . 

| each carrier when no reshipment was, involved. Owing to the 
| fact that the cheese boxes were delivered to the factories by 

wagon and that the C. & N. W. R. Co. was not obtaining the 
direct shipments out, upon which the rate was conditioned, 
the regular joint lumber rates of the two respondents, fixed . 

: without regard to shipments out, were substituted early in 
1911. The result was an increase in charges to the extent : 

shown in the complaints. , 
Held: The present rates of respondents on shipments of saw logs from 

northern Wisconsin points to the petitioners’ factories at Sey- 
a - mour and Black Creek are excessive and unreasonable. Under 

the circumstances fair and reasonable rates would consist of 
the present log rate of 1.5 cts. per cwt. on the G. B. & W. R., 
plus a distance rate on the C. & N. W. R. equal to that now in 

. force on shipments of pulp wood. It is ordered that the re- 
spondents discontinue their present rates on logs of the kind 
used in the manufacture of cheese boxes and the other prod- 

’ ucts of the petitioners’ factories originating at points on the | 
line of the C. & N. W. R. Co. and destined to Seymour or 
Black Creek, Wis., and substitute in lieu thereof the rates — | 
found reasonable by the Commission. Refund on this basis 
is ordered on the shipments from Crandon and Monico to | 
Black Creek, Wis. ; |
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~The above entitled cases involve the rates on logs from 

, northern Wisconsin points on the Chicago & North Western 

line to Seymour and Black Creek, Wis., located on the Green 

Bay & Western Railroad, where the petitioners, Messrs. Gab- 

| lowsky and Hagen, respectively, are engaged in the manufacture _ 

of cheese boxes and other woodenware. 

In the first case, the petitioner complains specifically of the 

following rates on saw logs from Wisconsin points to Seymour: 

from Gagen, 129 miles, 8.5 cts.; from Bowler, 81 miles, 8.5 cts. ; 
from Whitcomb, 61 miles, 8.5 ets.; from Green Valley, 41 miles, 

6.5 ets. All of these rates are claimed to be excessive as com- 

pared, for instance, with the rate on the Chicago & North West- 

ern line of 4 cts. for the 121 miles from Gagen to Black Creek, 

Wis., and the rate of 2.5 ets. for the 109 miles from Long Lake 

to Green Bay. The rate from Gagen to Black Creek, with which 

this petitioner makes comparison, is, however, no longer in 

effect. 
- he petitioner in the second case complains of a present rate 

of 9 ets. per 100 lbs. from Crandon to Black Creek, as compared 

with a 4.5 et. rate existing prior to Feb. 13, 1911; and also 

of a rate of 9 ets. per 100 lbs. from Monico to Black Creek, as 

compared with other rates on logs on the line of the Chicago & — 

North Western Railway Company. This petitioner also claims 

a refund upon shipments from Crandon, amounting to $49.63, 

upon the basis of a 4.25 et. rate which he claims to be reason- 

able, and likewise a refund of $60.67 upon shipments from Mon- | 

ico, on the basis of a 4 et. rate. | 
The respondent Chicago & ‘North Western Railway Company 

filed answers to both petitions, admitting the existence of the 

rates set forth but denying that they were unreasonable or un- . 

justly discriminatory. | | 

The matter was heard at the office of the Commission, Jan. 9, 

| 1912. Kittell &@ Burke appeared for the petitioner in each case; 

| C. CO. Wright for the respondent Chicago & North Western Rail- | 

way Company; and J. B. Call for the respondent Green Bay & 

Western Railroad Company. 

It appears that the former practice of the respondent com- 

panies, in regard to shipments of logs to Seymour and Black | 

Creek, was to apply the sum of the two carriers’ distance rates 

conditioned on the shipment of the product out, which rates were _ | 

much lower than the regular log rates of each carrier when no 

, 35—R. D.—8.
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reshipment was involved. This practice resulted in the follow- 
ing rates to Black Creek and Seymour from points mentioned 
in the complaints. | 
ann SS eeenseneeneeee eee eT 

| . Rate to Rate from 
. Junction Junction | Total cts. 

| o——_—“ 2.5 1.5 | 4. 
Whitcomb. ir) EB 15 3 To Bink Cre hone Ue 15 1.5 3. 

Crandon. UNM Ecn) 38 15 ‘ a | _ 

Due to the fact, as explained at the hearing by a witness for 
the Chicago & North Western Railway Company, that the latter 
line was not obtaining the shipments out, upon which the rate 
was conditioned, the regular joint lumber rates of the two re- 

' spondents, fixed without regard to shipments out, were substi- 
tuted early in 1911 for the rates shown above, and the result 
was an increase in charges to the extent shown in the complaints. 

It was contended by the petitioners at the hearing that, al- 
though their product does not move out directly over the Chicago 
& North Western line, the ultimate movement is largely in that 
direction, for the reason that the petitioners deliver their cheese 
boxes by wagon, through a territory about sixty miles in length, 

_ to a large number of cheese factories, most of which ship out 
the boxes when filled over the Chicago & North Western line. 
It would be impracticable for the petitioners to ship to these 
cheese factories over the Chicago & North Western or any other 
railway line, for the reason that few of them are directly on any 
railway line, and wagon delivery is the only suitable means of 
reaching them with the petitioners’ product. In a few cases 

| the cheese factories to which the petitioners deliver their pro- 
duct do not ship out over the Chicago & North Western line, 

_ but are nearer to the Chicago, Milwaukee & St. Paul and the 
‘*Soo’’ lines, | 

About 25 per cent of the logs shipped in to the petitioner 
Hagen are of insufficient quality for manufacture into cheese 
boxes, and are shipped out by the petitioner as lumber. These . 
out-shipments made directly by Mr. Hagen are, according to 
his statement at the hearing, routed, where possible, so as to 
reach the Chicago & North Western line. A list of this peti-
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tioner’s out-shipments during the year 1911, showing both the 

shipments of lumber and such shipments of cheese boxes as were 

made directly by railroad, shows that out of seventy-two ship- 

ments, thirty-three were made to Chicago & North Western 

points, while twenty-six did not leave the Green Bay and West- 

ern line. | The remainder were consigned to points on the ‘¢S00”’ 

and Burlington lines, with one on the Chicago, Milwaukee & 

St. Paul line. 
| 

| The logs shipped in to the petitioners’ factories over the re- 

spondents’ lines are of birch and elm, loading, when green, | 

about 50,000 lbs., or about 4,000 feet, per average car. They 

are worth about $15 per thousand aboard cars at the shipping 

point, or some $5 to $15 per thousand less than pine logs. The 

movement in to the petitioners’ factories is carried on mainly 

in the winter, since the logs deteriorate rapidly if left on the . 

ground. The cheese box business, it seems, is subject to consid- 

erable competition in eastern Wisconsin, there being over twenty 

factories employed in that industry. 

It is the desire of the petitioners, not that a joint rate be 

established between the two respondents from various specific 

shipping points to Seymour and Black Creek, but that a distance 

tariff be fixed for the Chicago & North Western line only, apply- 

: ing from the entire log-shipping region on that line to the junc- 

tion points with the Green Bay & Western line at New London 

and Green Bay. Under this method the charges on the peti- 

tioners’ shipments would consist of this distance rate to the 

junction point, plus the Green Bay & Western local rate of 1.5 

ets. per 100 lbs. from. the junction point to Seymour and Black 

Creek. | | 

: The representative of the Chicago & North Western Railway 

Company expressed the willingness of that line to make such 

distance rates, equal to twice the distance rates of that company 

upon logs for manufacture and reshipment. This proposal to fix 

the rate at double the reshipment rate was made, 1t was ex- 

plained, because the Commission had used that proportion in the 

case of Fergot v. C. & N. W. RB. Co, 1909, 4 W. R. C. BR. 248, 

and the company considered it to be about. correct. This method 

would make the total rate to Seymour and Black Creek from 

Gagen, Crandon and Monico, 6.5 cts. per 100 Ibs. in each case. 

The petitioners, however, contended that the proportion sug- 

gested by the railway company would result in an excessive 

rate. |
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The following table shows the Chicago & North Western lum- 
ber tariff rate applying on logs, and also the rate on logs for 
manufacture and reshipment over the Chicago & North Western 
line, applying from points throughout the territory herein in- 
volved to New London and Green Bay, the junction points with 
the Green Bay & Western Railroad Company. As some refer- 
ence was made at the hearing, by way of comparison, to the — 
distance rates on pulp wood established by this Commission, In 

| re Rates on Pulp Wood, 1908, 2 W. R. C. R. 168, the pulp wood 
rate is also inserted in the table for each Shipping point. . . 
PRESENT RATES ON LOGS, ON SAW LOGS AND BOLTS FOR MANUFAC- TURE AND RESH[IPMENT, AND ON PULP WOOD 

FRoM C.& N. W. Pornrs to New LONDON AND GREEN Bay. 
a ia iil Trini: a 

ga 5 ag _ | . o. a. 2 . 2) Sa . Qh) ov Vu > | a>] ££) 32) at) #2] 84 ef} EL) ag Ea! ~ | Bal Qa} Bos 6 | Tel gel as : mn) TS] Sez; 68 S| ee) Deal Le Yi os Bal 25 ao /| S12) BF | OF} OA SR . ale | S& | ale | m@ | A 

To New London from To New London from Sugar Bush.......:...| 7 | 3.25) 1.0 | 1.64 Van Buskirk........./ 183 [11.0 3.75 | 4.90 Bear Creek...........{ 10 | 3.25! 1.0°| 1.64 Hurley................] 188 | 11.01 3.751 4.90 ' Clintonville ..........| 16 | 4.5 | 1.25] 1.92 Kimball.............../ 195 | 11.0 3.75] 5.05 Buckbee ..............] 20 | 4.5 | 1.95] 1.99 SAXON ..............2-./ 208 | 11.0) 4/0 | 5195 Marion................/ 24] 5.01 1.5 | 2.06 Cedar .................) 205°} 11.01 4/0 | 5.95 | Hunting ..............]} 28 15.5 11.5 | 2.90 Birch................../ QU | 11.0 4.25] 5.45 Split Rock............] 82 | 6.0] 1.5 | 2 34 Alder .................] 215 | 11.0 4.25] 5.45 Tigerton ..............| 85 | 6.0 11.5 | 2.34 Odanah ...............] 218 | 11.0] 4/95) 5145 Whitcomb ............| 89 | 6.5 | 1.5 | 2.48]! Bear Trap'............] 222 | 11.0! 4/95] 5/60 Wittenberg ...........] 43 | 7.0 | 1£.5.] 2.62 Ashland ............../ 229 | 12.0 4.25] 5.60 Eland Jct.............] 47 | 7.5 | 1.75} 2.78 Norris ................| 49 | 7.5] 1.75] 2.72 Birnamwood..........| 51 | 8.0 | 1.75! 2.89 Hatley................] 53 | 8.0] 1.75] 2/g9 Aniwa.................| 58 | 8.5 | 1.75] 2.99 Ringle.................1 58 | 8.5 1.75] 2.92 Klmhurst.............| 62 | 8.5 | 1.75] 3.00 Callon.................] 62 | 8.5] 1/75] 3/00 Antigo................| 67 | 8.5 | 2.0 3.07)) Kelly.......0..........1 65 8.5! 1.75] 3.00 Wolf River Jct........] 69 | 8.5 | 2.0 | 3.07 Wausau...............| 69 | 8.5 2.0 | 3.07 Deerbrook ............;. 74] 8.5 12.0] 3.12 Marathon City......./ 81] 8.5! 25 | 3.30 KKempster.............] 78 | 8.5] 2.0 | 3.20 Edgar.... ............} 87 | 8.5] 25 | 3.45 IXoepernick...........] 82 | 8.5 | 2.5 | 3.30 _Penwood............../ 92 | 8.5] 2/5 | 3/60 summit Lake........] 85 | 8.5 | 2.5 | 3.30 “Embarass.............] 21} 5.0/1.5 | 2.06 Elcho.................{ 89 | 8.5 | 9.5 | 3.45 Belle Plaine..........) 25) 5.0] 1/5 2.06 Pratt Jct..............{ 93 | 8.5 | 2.5 | 3.60 Shawano,.............{ 3L] 6.0] 1.5 | 2.34 Pelican ...............] 94] 8.5 | 2.5 | 3.60 Cecil ................../ 891} 6.5 1,5 | 2.48 Crandon ..............]| 107 | 9.0 | 2.5 | 3.85 Thornton .............) 36} 6.5) 1.5 | 2.48 Monico Jct............] 100 | 8.5 | 2.5 3.75/| Lyndhurst............| 42 7.0) 1.75] 2.62 Gagen............ ....| 107 | 8.5 | 2.5 | 3.85 Bowler................| 51 8.0) 1.75] 2.82 stella Jct.............] 110 | 8.5 | 2.5 | 3.85 Shipley .............../ 538 | 8.0 1.75} 2.82 Three Lakes..........] 116 | 8.5 | 2.75] 3.95 
Hagle River..........| 127 | 8.5 | 3.0 | 4.08! To Green Bay from Scott...................] 130 | 8.5 | 3.0 | 4.08 Gillett.........0........) 33 1 6.01 1.5 2.34 : Conover...............] 135 | 8.5 | 3.0 | 4.20 Northern Jct......... | 34! 6.0) 1.5 | 2/34 Rummeles............| 138 | 8.5 | 3.0 | 4.20 Mosling....... ........| 36 | 6.5] 1.5 | 2.48 _ State Line............) 144 | 8.5 | 3.25] 4.33 Underhill............./ 37] 6.5) 1.5 | 2148 Malvern ..............] 107 | 8.5 | 2.5 | 3.38 Claywood......... . .] 40 | 6.51 1.5 | 214g Satuit................./ 110 | 8.5 | 2.5 | 3.85 Suring ................] 42 | 7.0) 1.5 2.62 Khinelander..........] 114 | 8.5 | 2.75] 3.95 Breed..................] 48 | 7.5! 1.75! 2/72 Newbold..............] 122 | 8.5 | 2.75} 4.08 Kingston.............. D4} 8.0) 1.75] 2.82 McNaughton .........! 125 | 8.5 | 3.0 | 4.08 Mountain.............] 56 | 8.0 1.75}. 2.92 Tomahawk Lake.....| 131 | 8.5 | 3.0 | 4.20 Lakewood ............} 66; 8,0] 2.0 | 3.07 Woodruff .............{ 189 |.8.5 | 3.0 | 4.20 Wabeno....... .......| 80] 8.0! 2/0 3.20 Bolton ................] 146 | 8.5 | 3.25] 4.33 Laona................./ 89] 9.0] 2'5 | 3/45 Lac du Flambeau....} 150 | 8.5 | 3.25! 4.33]! Soo Line Crossing....| 96 | 9.0) 2.5 | 3.75 Manitowish.........../ 162 | 8.5 | 3.5 4.69); Ross...................] 102 | 9.0] 25 3.85 . Mercer ................] 166 | 8.5 | 3.5 4.69|| Long Lake............| 110} 9.0] 275 | 3/95 Carson ........ .......] 171 | 11.0] 3.5 4,75|| Siding No. 83...... -.. 116 | 9.0) 2.75) 3.95 Sand Rock............/ 177 | 11:0] 3:5 | 4°72 a
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| Of the rates shown in the foregoing table, those upon pulp 
wood are independent of any requirement as to the movement of 

the product out. The Commission’s investigations in the Pulp 

Wood case disclosed that the pulp wood rates as above given 

were sufficiently high in and of themselves to compensate the _ 

carrier for the services involved, without any reference to fur- 

ther shipment. There is a marked similarity between- the con- 

ditions existing in the Pulp Wood case and those involved in the 

present cases. The value of the logs shipped in to the petition- 

ers’ factories appears to be but little if any higher than that of 

pulp wood; the loading per car is substantially the same in both ° . 

cases; and numerous other circumstances show such a concur- 

rence in various particulars as to indicate that the pulp wood 

rates would not be an unfair standard upon which to base the _ 

rates to the petitioners’ factories. Furthermore, it is plain from 
the testimony that the respondent Chicago & North Western 

Railway Company is favored with a considerable proportion of 

the shipments of the petitioners’ products out. This fact of 

partial reshipment, while it would not justify the application of 

a transit: rate on the raw material shipped in, is worthy of some 

consideration when the log rate is fixed as an independent prop- 

osition. 

Ordinarily, on hauls involving, as here, the use of two rail- 

way lines, the proper method of charging is that of joint rates. 

Such joint rates can, as a rule, be made somewhat lower than 

| the sum of the local rates on the two lines. In the present in- 
stance, however, it has not been deemed: necessary to go fully 

into the joint rate situation, for the reason that the petitioners 

at the hearing expressed their desire to use the sum of the local | 

rates on the two lines. It does not seem advisable at this time | 
_ that the investigation should go farther than the relief prayed 

for, and the Commission will therefore confine itself to the con- 

sideration of the log rate on the Chicago & North Western line. | 

The 1.5 ct. rate of the Green Bay & Western line is satisfactory 

to, the petitioners and will therefore not require notice in these 

cases. 

_ As a general rule, the carriers are much averse to making 

rates under which raw material produced on their lines may be | 
| carried to manufacturing points where the product of such 

material is likely to be shipped out over other railway lines. 

This is the position of the respondent Chicago & North Western
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Railway Company in this case, and it was upon this ground that 
the respondent attempted to uphold the comparatively high | 
rates at present in force upon the petitioners’ raw material. In 
addition to this contention, the respondent further maintains 
that a rate conditioned on the shipment of the product out over - 
the line bringing in the raw material, should not be granted to 
a manufacturer who is not in position to reship over such line. 
This latter proposition is manifestly correct where the transit 
rate on the shipment of the raw material in to the factory is not — 

‘sulficiently high in and of itself to return a fair compensation | 
to the carrier. On the other hand, it is equally clear that man- 
ufacturers, though unable to guarantee the shipment of the 
product out over the same line, should have rates on their ra‘ 
material which are no more than sufficient to yield an adequate 

| return to the carrier for the services involved in the separate 
shipment of the material in to the factory. This reasoning, it 

_ would seem, is, in general, in line with public policy. 
An application of the principles above stated to the present 

case leads to the conclusion that the pulp wood distance rates, 
| as heretofore fixed by the Commission, would be fair and just | 

rates for the kind of logs which the petitioners use. Table I. 
given above, shows that the present log rates of the Chicago & 
North Western line to New London and Green Bay are much | 
higher than the pulp wood rates, and it seems clear from the 
testimony and the investigation of the Commission in these 
cases that, as applied to the class of traffic here involved, the 
present log rates are excessive and unreasonable. At the same 
time it is to be noted, by reference to the table, that the pulp : 
wood rates are in all cases considerably higher than the respon- 
dents’ transit rates, which, being conditioned on the shipment 
of the entire product out over the same line, would of course be 
inapplicable to the present situation. 

We therefore find and determine, that the present rates of 
the respondents on shipments of logs from northern Wisconsin 
points to the petitioners’ factories at. Seymour and Black Creek, 
are excessive and unreasonable, and that, under the circum- 
stances of these cases, fair and reasonable rates would consist of 
the present log rate of 1.5 cts. per 100 Ibs. on the Green Bay & - 
Western line, plus a distance rate on the Chicago & North West- 
ern line equal to that now in force on shipments of pulp wood.
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No refund is asked in the Gablowsky case. In the Hagen 

case the petitioner presents a claim for refund on four ship- 

ments moving from Crandon and Monico. Upon these ship-- 

ments the respondents collected the full joint rate of 9 cts. 

per 100 lbs. ‘On the basis of the rates herein found to be reason- 

able, the rates applicable to these shipments would have heen 

as follows: 

C. & N. W. 
| B&W. | Total | 

rate, rate, 

| aa Nits. ots. ose 

From ee 100 | $3.75 $1.50 $5.25 
From Crandon..,.............0.65- 107 3.85 1.50 3.09 

The petitioner is therefore entitled to a refund of 3.75 cts. | 

per 100 lbs. on his shipments from Monico, and of 3.65 cts. per 

_ 100 lbs. on his shipments from Crandon. These shipments are 

as follows:  . 

SSS SSS 

Date. | Origin. Weight. ae etal . 

Apr 17. 191l..........002.| Monico..........0086.{ 57.600 80.0375 «$21.60 

Rem 201i TE =| 8,100 “0365 17 58 
| Feb. 24, 1911.......s0se.-.| Crandon........ 2... 56.400 0365 20 59 

Iv 1s THEREFORE ORDERED, That the respondents, the Chicago 

& North Western Railway Company and the Green Bay & West- 

ern Railroad Company, discontinue their present rates on logs 

of the kind used in the manufacture of cheese boxes and the , 

other products of the petitioners’ factories, orginating at points 

on the line of the Chicago & North Western Railway Company 

and destined to Seymour or Black Creek, Wis., and substitute 

in lieu thereof rates consisting of the Green Bay & Western local 

rate from Green Bay or New London to Seymour or Black 

Creek, plus the following distance rates for the haul on the line 

— of the Chicago & North Western Railway Company:
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Rate in cents | . Rate in cents . Rate in cents Miles. per 100 lbs. Miles. | ger 100 Ibs. Miles, per 100 Ibs. 

Decceeereaes 1.50 75 3.12 180 4.75 . WO. 1.64 80 3.20 190 4.90 | bee eecc le, 1.78 85 3.30 200 5.05 : P rrrree 1.92 | 90 3.45 210 5.25 hose 2°06 | 95 3.60 320 5.45 30... ecole, 2.20 | 100 3.75 230 5.60 Bice ee 2.34 110 3.85 240 5.80 40. eee, 2.48 | 120 3.95 250 6.00 rT rrree 2.62 130 4.08 260 6.15 50..ec cece ee 2.72 140 4.20 270 6.30 DD. eee ec eee. 2°82 150 4.38 280 6.45 60... cess, 2.99 160 4.45 290 8.60 65.00. cesses, 3.00 170 4.60 300 6.75 ..c cece cee, 3.07 ! | 
eee eee 

It 1s FurtHER Orperep, That the respondents above named 
refund to the petitioner Charles Hagen the sum of $83.67, being 
the amount exacted of him, on four shipments of logs from 
Crandon and Monico to Black Creek, in excess of the rates here- 
in found to be reasonable.
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JEFFERSON BRICK AND TILE COMPANY | | 

| VS. 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

Submitted Dec. 12, 1911. Decided Feb. 5, 1912. | 

The petitioner alleges erroneous, illegal, unusual, and exorbitant 
charges on shipments of second-hand and refuse lumber from 

| Merrimac to Jefferson, Wis. It appears that the shipments 
were billed as lumber and the respondent applied the lumber 
rate thereto. 

Held: The products in question should not have been described as lum- 
ber but should have been billed as “lumber waste,” and taken 
the lower rate which is 80 per cent of the lumber rate. The 

' charges exacted were erroneous and exorbitant, and the rea- 
sonable rate to have charged for ,the shipments would have 

been 6.4 cts. per cwt. Refund is ordered on this basis. 

The petitioner is a corporation engaged in the manufacture 

of brick and agricultural tiles and has its office and place of 

business at Jefferson, Wis. It alleges that on and between Sep. 

19, 1911, and Oct. 20, 1911, it shipped from Merrimac, Wis., and 

consigned to itself at Jefferson, Wis., certain second-hand and re- 

fuse lumber which formed a part of the brick-drying yards at 

Merrimac; that none of such material was merchantable timber, 

: but that 50 per cent of it was inferior brick-yard fuel; that the — 

rate charged thereon was erroneous, Ulegal, unusual and exorbi- 

| tant. Wherefore, petitioner prays that the respondent railway | 

company be required to refund to it all overcharges on said ship- 

| ments. 

THe respondent, answering the petition herein, admits all the 

formal allegations thereof, and that certain lumber shipments 

were made by the petitioner in September and October, 1911, 

from Merrimac, Wis., to Jefferson, Wis.; and that the freight 

| thereon was collected at the rate of 9 cts. per ewt., which was 

the published tariff rate on lumber; and also admits that the 

said lumber was second-hand. , 

The respondent, further answering the petition, alleges that 

it is unreasonable to establish and maintain a rate upon second- 

- hand lumber; that it has no information or knowledge as to the | 
exact character of such shipments, except that the shipments a
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were billed as ‘‘lumber’’; that in its tariff.G. F. D. No. 11082-F, 
it provides for a rate on lumber products, waste, of 80 per cent , 

of the lumber. rate and that if the products in question could : 

properly be classified as ‘‘lumber products, waste,’’ wnder the 

definition as contained in said tariff, it would be willing to apply 

| said rate and make reparation upon said basis. 

The matter came on for hearing on Dee. 12, 1911. The peti- 

tioner was represented by Anton Steele, and the respondent by 

| C. C. Wright, its general solicitor. 

According to the testimony, it appears that the petitioner 

_ bought a number of brick-drying sheds, which were located: at 

Merrimac, Wis. The sheds were torn down and the timber and 

lumber shipped to Jefferson, Wis. The sheds contained some- 

thing over 4,300 standards, of which 3,000 were presumed to 

be serviceable. Nevertheless, when they reached their destina- 
tion, it was discovered that about 2,000 of the standards only 

could be used. The petitioner billed the shipments as lumber 

and the respondent applied the lumber rate thereto. 

If the condition of the material had been known by the peti- 

tioner when the same was loaded, it would probably have been 

billed as ‘‘lumber, waste,’’ which, in fact, would have been a 
true description thereof under the testimony. 

The following table shows the dates of shipment, weight, rate, 
and charges exacted: : 

PAID FREIGHT BIL. | 
; ne _| Rate in 
Date of way bill. Car No. | Weight. | cts. per | Charges 

Book No. Receipt | ewt. paid. 

ee nn — | .. _ —— 0 rn renrn | me, a - 

1911. 

Sep. 15.............) 94318 601 27972 34, 000 9 $30 60 Sep. 22....000000...| 94318 974 75829 34, 000 9 30 60 Sep. 26...0.........| 88720 241 62031 34,000 9 30 60 
Sep. 27...0.0.0.....| 88720 240 61887 34.000 9 30 60 
Sep. 25.............] 88720. 619 36589 30, 000 9 27 00 
Oct. bev ec es} 88720 559 61215 30. 000 9 97 00 
Oct. 4.000... 0.00051] 88720 554 77789 42,200 9 37 98 Oct. Wee. 88720 967 65655 30, 000 9 27 00 Oct. Mec] 95888 215 95507 34. 300 9 30 87 
Oct. 18... .0........, 95633 322 | 6157 | 30,000 9 27 00 
Oct. 19.0.2 21) 96633 388 60221 34, 800 9 31 32 
Oct. 2h ll.) 95633 647 560364 38, 100 9 34. 29 

| Total |weight....[............, 405,400 |............1 $364 86 

It is apparent that the rate applied and the charges exacted 

on the shipments in question are erroneous. Respondent’s tariff
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|G. F. D. 5600-B, in effect on the dates of shipments and still 
| in effect, names a rate of 8 cts. per cwt. on lumber in carload 

lots, from Merrimac to Jefferson, Wis. There is, therefore, an | 

overcharge of 1 ct. per cwt., amounting to $36.49, even if the 

_ lumber rate is applied. Although the property was classified 

according to the description given at the time of shipment, never- 

theless, the fact 1s that it should not have been described as 

lumber, but as refuse, and taken the lower rate, which is 80 per 
cent of the lumber rate, or 6.4 cts. per cwt. If the refuse rate 

had been applied, the charges would have been $259.46, or 

$105.40 less than was actually paid. | 
We therefore find and determine that the charges exacted of 

the petitioner for the aforesaid shipments were erroneous and 

exorbitant, and -that the reasonable rate to have charged for 

such shipments would have been 6.4 cts. per ewt. 

| _ Now, THEREFORE, IT IS ORDERED, That the Chicago & North 

Western Railway Company be and the same is hereby authorized 

and directed to refund to the petitioner the aforesaid sum of 

$105.40. |
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RUDOLPH KONOPATZKE , | OO 
vs. a : 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY, 

BIG FALLS RAILWAY COMPANY. SO 

Submitted Dec. 12, 1911. Decided Feb. 6, 1912. . 

The petitioner, a dealer in flour, feed and farm products, located at 
Big Falls, Wis., on the line of the respondent Big Falls Ry. Co., 
complains of the freight rates of that company, alleging that 
the minimum carload rate is $5 per car, while the minimum 

' less than carload rate is 8 cts. per 100 lbs: for a distance of 
six miles. He also alleges that the respondent C. & N. W. 
R. Co. is the owner of the Big Falls line, and hag leased it to 
the Big Falls R. Co.; that no joint rates are maintained be- 
tween the two respondent companies, and it is not only nec- |. 

. essary to rebill at Hunting, the junction point, all shipments 
destined to Big Falls, but this rebilling cannot be done until 
the freight for the haul on the C. & N. W. line has been paid. 
The petitioner prays for the establishment of joint rates and 

, through billing between points on the C. & N. W. line and Big 
- Falls. It appears that the objection often made by railways 

that joint rates permit raw materials to be moved off the pro- 
ducing lines, could hardly. be made by either of the respond- 
ents in this case, since practically all the movement is toward 
the line of the C. & N. W. R. and the Big Falls R. has no 

. important manufacturing points on its line to which it could 
transport its raw material for manufacture. Nor is there 
anything in the financial situation of the Big Falls R. Co. 
which would make it necessarily unfair or impracticable at 
this time to establish a system of joint rates between the 
two respondents. As the originating line of the larger part 
of the freight movement, the Big Falls line would be entitled 
to a substantial proportion of the entire through rate and it | 

| might well be that the introduction of joint rates would ma- | 
terially increase its traffic. 

Held: In general, where shipments are made between points located 
. on different lines of railway, it igs reasonable and just that 

they should move under joint rates fixed at a point somewhat 
lower than the sum of the local rates on the two lines. 

The present rates of the respondent companies to and from Big Falls, 
consisting of the sum of the local rates on the respective lines, 
constitute an unreasonable and excessive charge upon through 

| 0 shipments. The respondents are ordered to discontinue their 
present rates on shipments between Big Falls and points on 
the C. & N. W. line in Wisconsin, except Hunting, and substi- 

. . _ tute therefor the following joint rates: on shipments between 
| Big Falls and points north and west of Hunting, the present 

rates between Marion and such points; and on shipments be- 
tween Big Falls and points south and east of Hunting, the 
present rates between Tigerton and such points.
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The petitioner, a dealer in flour, feed and farm products, lo- 
cated at Big Falls, Wis., on the line of the respondent Big Falls 
Railway Company, complains of the freight rates of that com- 
pany, alleging that the minimum carload rate is $5 per car, 
while the minimum less than carload: rate is 8 ets. per 100 lbs. 
for a distance of six miles. He also alleges that the respondent | 
Chicago & North Western Railway Company is the owner of the 
Big Falls line, and has leased it to the Big Falls Railway Com- 
pany; that no joint rates are maintained between the two re- 
spondent companies, and it is not only necessary to rebill af 

_ Hunting, the junction point, all shipments destined to Big Falls, 
but this rebilling cannot be done until the freight for the haul on 
the Chicago & North Western line has been paid. The petitioner 
prays for the establishment of joint rates and through billing be- 
tween points on the Chicago & North Western line and Big Falls. 

~ No answer was filed by either of the respondent companies. | 
The hearing was held at the office of the Commission Dec. 12, 

1911. H. E. Browne appeared for the petitioner, C. C. Wright 
for the respondent Chicago & North Western Railway Company, 
and J. H. Wall for the respondent Big Falls Railway Company. 

The Big Falls Railway is a line about twenty-one miles in 

length, located almost entirely in Waupaca county, Wis. It con- 

nects with the Ashland division of the Chicago & North Western 
Railway at Hunting, and extends from that point south about 

six miles to Big Falls, then west and northwest ten miles to a | 
point called Comet. About half-way between Big Falls and 

| Comet a branch about. five miles in length runs off to a point 

called Norske, but it appears that this branch ig not now oper- 

ated. The right of way and track between Hunting and Big 

Falls are owned by the Chicago & North Western Railway Com- 

_ pany and leased to the Big Falls Railway Company. No ren- 

tal is paid to the lessor, but it is empowered by the lease to fix 

freight rates for the Big Falls Railway, and the latter company 

covenants to route over the Chicago & North Western line all | 

shipments destined to points reached by that line. Beyond Big 

Falls, the Wall-Spalding Lumber Company, a corporation com- 

posed of the same individuals as the Big Falls Railway Com- 
pany, owns the right of way and rents the track materials from. 
the Chicago & North Western Railway Company. On this por- 

tion of the line, which, in turn, is leased by the Wall-Spalding | 
Company to the Big Falls Railway Company at an annual rental
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: . of $1,680, it appears that practically the entire business con- 

sists of the log shipments of the Wall-Spalding Company, al- 

though the line is open to the public as a common carrier. 

The written lease under which the Big Falls Railway Com- 

pany operated the line between Big Falls and Hunting, and un- 

der which the Wall-Spalding Company used the track materials — 
beyond Big Falls, expired in 1909, and since then the lessees 

have continued in their possession and operation under a ver- 

, bal understanding that the terms of the written lease should 

remain in effect until the parties should find it convenient to 

: execute a new lease. The Big Falls Railway Company pays 

the taxes upon the entire line and keeps it in repair. The cars | 

used for carload shipments moving to or from the Chicago & 

North Western line are furnished by the Chicago & North West- 

ern Company, but for shipments which are local on the Big 

Falls line the cars of the Big Falls Railway Company are used. 
The company owns one engine and something over forty log- 

ging cars. 

| No joint rates are in effect between the two respondent com- 

panies; the Big Falls Railway Company collects its full local 

rates on all shipments. It was the contention of the petitioner 

at the hearing that the Big Falls line from Hunting to Big Falls 

was virtually a branch of the Chicago & North Western line, 

and the rates between Big Falls and points on the Chicago & 
North Western line should be practically the same as those be- 
tween Hunting and such points. A number of cases of Chica- 

, ' go & North Western branch lines were pointed out, where the 
| rates on certain commodities to main line points from the point 

at the end of the branch were the same as those from the junc- 
tion point. 

As to the amount of traffic moving on the Big Falls line, the 
testimony of the president of the Big Falls Railway Company 
shows that in 1910 approximately 308 cars moved from Big Falls 
to Hunting and about 15 from Hunting to Big Falls. This 
witness was not able to give any figures as to the movement on 
that part of the line beyond Big Falls. The Big Falls Rail- 
way Company has no regular -depot or agent#at Big Falls ; 
the shippers and consignees load and unload the ears. 

. The principal industry at Big Falls is the sawmill of the Wall- 
Spalding Company, but the surrounding country is devoted 
quite extensively to agriculture, especially the raising of pota-
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toes, and a creamery located at Big Falls ships about 8,000 lbs. 

of butter a month. This butter is not shipped over the Big ° | 
Falls railway, but is hauled across country 13 miles to Iola, 

where it is shipped via the Iola & Northern and Green Bay & 

Western lines to various market points. The reason for this me- 
thod of shipment is that the Iola & Northern and Green Bay & 

Western lines have joint rates. Another product of the region | 

is fuel wood, which, according to the testimony, is worth about | 

$2.25 per cord at Big Falls and $5.50 or more at Oshkosh. The 

present cost of transporting such wood the six miles from Big : 

Falls to Hunting is about 50 cts. per cord. 

At the hearing, the president of the Big Falls Railway Com- 

pany introduced a statement showing the earnings and expenses 

of that line during the years ending June 30, 1911, and June 

30, 1910. He was unable to segregate the amounts as between 

the Big Falls-Hunting portion of the line and the portion be- 

yond Big Fails. This statement is combined with similar fig- 

ures from the railway’s reports for 1909 and 1908 in the follow- 

ing table: 

TABLE I. 

EARNINGS AND EXPENSES OF THE BIG FALLS RAILWAY CO. 
For the Yeors 1908, 1909, 1910 and 1911, 

1911 1910 | 1909 1908 

EARNINGS: ; 
Vreight revenue............cccsceecee cece) $/,182 11 | $6.295 68 | $6.731 59 $8.485 02 
Passenger FeVENUe.......... cee cece ees 479 05 336 50 326 60 374 40- 
Mail revenue........... cee cee cree eee 300 53 300 d1 400 59 296 67 

© Potal reventie.. ess seseeseeseeeees Fue Re F408 78) 8.86 09 | 
EXPENSES: a es 

' Maint. of way and structures..........| $2,058 29 | $1,900 00 | $2,123 29 $2.373 85 
Maintenance of equipment............. 594 67 | 297 89 668 44 1,101 90 
Transportation expenses... ...........| 3,796 28 3.692 51 3,933 05 3.589 82 
General CXDeNSeS............. cc wees eee 030 83 182 89 156 79 22 12 

Total operating expenses.........| $6.980 07 | 6.073 29 | 86.481 57 | $7.087 69 
Net operating revenue........... $981 62 | $859 40 $997 21 | : ~ $2,068 40 

TaxeS ACCrued.......... esses eee seen eens 314 06 *315 10 285 77 456 57 

Operating income................. $667 56 8544 30 $641 44 $1.611 83 oO 

| DEDUCTIONS FROM GROSS INCOME: en ns es : 
Rent of right of way....................| $1,680 00 | $1,680 00 |............ $1,680 00 
Interest on funded debt................ 188 00 150 00 $150 00 150 00 

Net corporate gain.........cccccee[eccssecscecefesecesecseee] $491 44 [cue 
Net corporate loss.................| $1,200 44 | $1,285 70 |............ $218 17 

*Taxes for 1910 are reported by company as $157.55, the amount actually paid before 
the report was made; but this ameunt represents only one-half the taxes accruing 
during the year
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' The above table shows a net operating income averaging a 

little over $600 per annum during the past three yéars, out of 

which to meet the company’s rental charges and pay a return 

on its own actual investment. Nothing is set aside for depre- 

ciation. The present value of the Big Falls railway line, as 

fixed by the engineers of this Commission, is about $95,000, of 

which only about $16,000 is owned by the railway company it- 

self, the remainder being leased from the Chicago & North 

| Western Railway Company and the Wall-Spalding Lumber Com- 

pany. No rental is paid to the Chicago & North Western Rail- 
way Company, but an annual charge of $1,680 is paid to the 

Wall-Spalding Company for the lease of the right of way be- 

tween Big Falls and Comet. As mere farm land, the land in-: , 

cluded in this right of way is worth only about $4,800, so that 

the annual rental paid amounts to 35 per cent of its value if 

it is the. bare land itself that is rented; but if the rental in- 

| cludes the tracks laid on the right of way, which belong to the 

Chicago & North Western Railway Company and are held free 

of any rental charge by the Wall-Spalding Company, the rent 

paid by the railway company amounts to less than 3 per cent of | 

the value of the property rented. But whatever may be the 

facts as to the amount of property covered by this rental charge, 

| the six miles of line between Big Falls and Hunting, involved in | 

this case, are not affected by it. The line beyond Big Falls par- 

takes so largely of the nature of a private logging road, han- | 

dling almost exclusively the products of the owners of the Big’ — 

Falls Railway, that it seems fair that the portion from Big Falls 

to Hunting should be considered alone in determining the rates | 

upon that portion, | 
The local freight rates now in effect on the Big Falls line be- 

tween Big Falls and Hunting are as follows: 

LESS THAN CARLOAD: | | 
Ordinary way freight.............e0ee eeeeeeeees 8 Cts. per 100 Ibs. 

| LUMDEL oo. ccc cee crew eee cece eee eee eseesces 1.00 per M. | 
Shingles .... cc ccc cc cc ee ee eee rece ee eee cees see 10 ctS. per M. 

| Crockery and glaSsware......ccscceececccsceeses 16 Cts. per 100 lbs. 

CARLOAD: | 
Logs, lumber, brick, poles, posts, grain, 

feed, coal, etC... 0. ce cece eee eee sees L ct. per 100 lbs. based on 
marked capacity of car. 

| Minimum $5 per car; all 
cars over 80,000 Ibs. 

: | marked capacity, $10: |
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Basswood bolts, Christmas trees, hub 
timber, potatoes, heavy stock, pulp: | 
wood, sawdust, shavings, tan bark, — 
fuel wood ......................... Cars of marked capacity 

80,000 lbs. and under, $5 . 
per car; marked capacity 
over 80,000 lbs., $7 per car. 

The effect of these rates is to add, in most cases, 8 cts. per | 
160 Ibs. en less than carload freight; and 1 ct. per 100 lbs. on 
carload freight to the Hunting rate on through shipments over 
the respondent’s lines. The increase over the Hunting rate is | | 
somewhat less in the case of earload shipments of potatoes, fuel 
wood, tan bark and a few other enumerated commodities, but 
the difference is not as great as it might seem et first glance, ow- 
ing to the high minimum charge imposed. | } 

Taken as local rates alone, it does net seem that the rates of | 
the Big Falls Railway between Big Falls and Hunting are out 
of line with the usual schedule of lccal rates on similar rail- 
ways. The 8 ct. less than carload rate is equal to the Wisconsin | 
distance tariff fourth class rate for six miles, and thus carries : _ at a uniform rate merchandise of the first, second and third 
class upon which most railways charge considerably higher 
rates. The carload rate also, es a local rate, seems fully as low as, 
if not lower than, mest local earload rates for equal distances in 
the state. A rate lower than 1 ct. per 100 Ibs. is very seldom | 
found for any distance on any line in the state. 

The petitioner’s chief complaint, however, is not. against the 
rates above sect forth as local rates, but is against their use in 
connection with local rates upon the Chicago & North Western | : | 
line instead of joint rates. The following table shows how the | 
rates of the respondents upon shipments to and from Big Falls 
compared with rates to and from other points situated both on 
branch lines of the Chicago & North Western Railway Company 

— and on independent railway lines connecting with that company: | 
‘ v6—R. D.—8. |



| 

' 562 7 . ea tot TT ~ { ayo 

J RAILROAD COMMISSION OF WISCONSIN. 

TABLE IL. | | 

COMPARISON OF RATES 

Between Manitowoe anit Various Branch ant Connecting Line Points, with Rates 
bet ween M initowoe and the Junction Points. 

1, CONNECTING LINES. 

Rate at Jct. and at Connecting Line Point, in cts. per 100 lbs. 

———__—_— ceoa--@-2-02-—=2EaE=020—0—0—070s$sS EEE ——_——_—_——_—_______ : 

. . C. & NW. and C.&N. W and) C. & N W.. G. C.& N. W. 

‘ eT Hitksboro & Nf B. & W. and . Big Falls rys. E. rys. Jt. lola & N. rys and Mattoon 
Distance Sum of locals. rates. dt. rates. rys. Jt. rates. 

| Hunt-| Big || Union| Hills- | Scand-) , . Mat- 
ing Fatls | se boro || inavii | lola | Ani toon 

eae en _ ye 5 ft J 

i { 

Miles..........eee eee 91 97 | 230 235 | &5 90 | 120 130 

| Class l.ceceeeeseeeeeee{ 30.5 | 44.5° |] 44.5 | 44.5 || 38 38 | 42.5 | 48 
Class 2.....-.0..-.222-| 30 | BR | 80.5 29.9 32 32 | 383 . 39 

Class 3..........-2000-| 24.5 32.5 }| 27.5 27.5 |) 24 24 ; 26 31.5 

Class 4................1 18 = | 26 | 20 20 | 16 16 | 20.5 26.5 

: C lass Boece eee cece eee 14 B45 | 14 14 ' jl 11. || 16 8 

Glass Alo lls} 14.5 | 816.5 | aR 1 18.5 1) 15 1 |) 47 19 
Glass Bl a fae | 18 iB) 12 2 || 12 13 
Class Glove) 85 895 7 105 | 105 fF 9 | 8 FP 9.6 | 10.5 
Class D....... eee eee oT + 8 RG 8.6 | 7 7.5 | 7.5 8.5 
Class E... ........62 6) 6 37 | 0.5 1 Ta |) 6.5. 6.5 |, 7 7.5 

Lumber............--- 7.5 8.5 | 9 | 10.8 |' 8.5 8.5 | 8.5 y : 

. Potatoes!..............) 1005 4.5 |, 18 13 10.5.) 10.5 |) 9.5 10 

Grain... ceeceeee eee] 10 Wo) 12.5 | 21.8 | 85 | O58 |) Td 10.5 
Fuel wood.........---| 5.5 | 7 6.5 | CO) OQ ee 2.8)... Oe) 5.5 | 5.6 

‘ | 1 i 1 

en I 

2. BRANCH LIngeS oF C. & N, W. Ry. Co. 

Rate at Jct. and at. Branch Line Point, in cts. per 100 Ibs. | 

: | by a = 3 | 5 N 3 | 
ty © = © = = eS 

Distance 2 = mS | = . | 2 | | 3 a 5 = 
O a wn a a a = jan = oD a 

a | 3 | =j/ei¢|é Fe/2 a iz {3 
. | O = | = = a oO aa ec fx | ea mC 

Miles............. | 195 | 204 i 70 | a79 || a38 | 128 | 142 | 147 ,| 107 | 115] 127 
a me mf moe | | — ——_—— |---| |---| ——— a | | 

Class 1........... | 49 n2 } 47 47.5 || 43.5 | 44 | 44 44 | 40.5 | 41.5 | 43 

Class 2 ...css0ce- | 4t | 43.5 as [a9 (| 345 [35 |fas [3s || 32 | 32.5 | 34 
Class 3........+-- | 82 34.5 |) 29 30 27 27 £7 27) {| 25.5 | 66 26.5 

Class 4.....-.---- | 24.5 | 25 |; 28 | 23 215 | 22 21 | 2t | 19.5 | 20 21 

Class5........... | 19 | 19 i 18 | 18 17 117.5 (116 | 16 15.5116 | 16 
Class A........--. | 22.5 | 23.5 |! 20.5 | 21 18 1 18.5 18.5 118.5 |! 16.5 | 17 18 

Class B........... | 17.5 | 18.5 || J5 16 12.5 | 13 13 13 12 12 12.5 

Class C...... .... | 14.08 ) 15 12 13 10 «| 10.5 |) 10.5 | 105 9 9.5 | 10 

Class D........... | UL.5 | 12.5 9 10 8 8 8 8 7.5 | 7.51 8 

Class E........... | 10.5 | 115 8 9 75 74 75 7.5 1) 6.5 7 7 

Lumber.......... | 10 10 10 10 8.5 | &.5 8.5 | 85 | 8.5] 8.5] 8.5 

, Potatoes 1........ | 13 14 12.5 | 12.5 11 12 10.5 | 10.5 || 10.5 | 10.5 | 10.5 

Grain. ae a ae 8 fs) Jf a0 ft0 |) oO | 10 | 10 
Fuel wood! ?.... | 6.0! 6.5 | 6.5 | 6.5 6 | 6 5.5 | 5.5 5.5] 5.5 |] 5.5 

1 Kast bound onjy. ; . | 
2 Based on low minimum loading. Rate based on high minimum is generally 1 to 

1.4 cts. lower in each case. 
3 No carload class rates. Hunting to Big Falls. Flat rate covering nearly all com- 

, modities amounts to about the figure shown. | 

4 Applies to 40.000 lb. loading or less, which is the usual loading. . 

5 No commodity rate. ; . 
6 No joint rate between C. & N, W. and G, B. & W, lines, *
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In the case of less than carload shipments, it will be noted 
from the above comparisons that in no case is the difference be- 
tween the junction point and the branch or independent line 
point as great as is the difference in the present case, namely 8 
cts. per 100 lbs.; while in the case of carload freight there is in 
a number of instances a difference as great as the difference of 1 | 
ct. per 100 Ibs. existing in the present case. The general result __ 
of these comparisons would seem to be that, regardless of whether 
the case involves a mere branch line or an independent connect- 
ing line having joint rates, the tendency is, in case of distances | 
as short as those involved here, to make the less than carload 
rates at the point off the main line not more than 8 cts. higher 
than the rate at the junction point, though in the ease of the 
Mattoon Railway the difference on a ten mile haul runs as high 
as 6 cts., while in the case of carload class rates the difference 
hetween the two points is usually from half a cent to a cent per 
100 Ibs. Commodity rates, it seems, are usually equalized as 
between the junction point and the point off the main line, but | 
there is sometimes a difference of half a cent or a cent, or in 
exceptional cases even more. | 

In general, where shipments cre made between points located 
on different lines of railway, it is reasonable and just that they | 
should move under joint rates fixed at a point. somewhat lower _ , 
than the sum of the local rates on the two lines. This general 

— Statement and the reasons for it have often been reiterated by 
this Commission. The objection often made by the railways that 
such joint rates permit raw materials to be moved off the pro- a 
ducmg lines, could hardly he made by either of the respondents — | 
in this case, since practically all the movement is toward the line 
of the Chicago & North Western Railway, and the Big’ Falls” 

~ Railway has on its line no Important manufacturing points to 
which it could transport its raw materia] for manufacture. Nor 
is there anything in the financial situation of the Big Falls Rail- 
way Company which would inake. it necessarily unfair or im- 
practicable at this time to establish a System of joint rates be- 
tween the two respondents. By far the larger part of the 
movement is toward the Chicago & North Western line, so that 
the Big Falls Railway, as the originating line, would be entitled | 
to a substantial proportion of the entire through rate. ‘The tes- , 
timony indicates that a considerable amount of traffic in cream- 
ery products, fuel wood, and agricultural products might be :
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obtained by the Big Falls Railway by the introduction of reason- 

able joint rates with the Chicago & North Western line, and it 

might well be that the introduction of such rates would mate- 

rially increase the traffic on the Big Falls line. 

The first station south of Hunting on the Chicago & North 

Western Railway is Marion, a distance of five miles. The same 

distance north of Hunting is the station of Tigerton. At these 

points the Chicago & North Western Railway Company has es- 

| tablished class rates which differ from the Hunting rates, in 

, | general, by about 1 to 2 cts. per 100 Ibs. on less than carload 

freight, and one-half cent per 100 Ibs. on earload freight, while 

the commodity rates at these points are usually the same as at 

Hunting. It would seem from the conditions disclosed by the 

| facts in this case that the application of these Tigerton and 

Marion rates to Big Falls, the former on traffic to and from the 

south, the latter on traffic to and from the north, would be a fair 

adjustment of the rate situation. This would leave the Big 

Falls rates in several cases somewhat higher than the Hunting 

rates, but at the same time the difference would be more prop- 

erly proportioned to the distance of the haul, and the present 

excessive rates at Big Falls would be materially reduced. 

| The conclusion just stated is reinforced by a consideration of 

the facts as to the cost of performing the service involved in this 

ease. The situation as between the two respondents regarding 

the ownership and operation of the Big Falls line is unique, 

and calls for treatment which may in some respects differ from 

| that given to ordinary independent connecting lines. At the 

same time, a study of the situation shows that the establishment 

of the rates herein determined upon should not prejudice the 

Big Falls Railway to a great extent, for the reason that that line 

will be entitled, under a proper division of the joint rate, to a 

substantial part of the through rate. As for the Chicago & 

North Western Railway Company, it is clear from an exami- 

nation of the data at hand in regard to its cost cf performing 

the service that the rates herein fixed are amply sufficient to 

compensate the railway for its outlay. 

-We therefore find and determine that the present rates of | 

the respondent companies to and from Big Falls, consisting of 

the sum of the local rates on the respondents’ respective lines, 

constitute an unreasonable and excessive charge upon through 

shipments, and that reasonable joint rates for the services in-
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volved would be, on shipments between Big Falls and points 

north and west, the present rates between Marion and such 

points, and on shipments between Big Falls and points south 

and east, the present rates between Tigerton and such points. | | 
Iv 1s THEREFORE ORDERED, That the respondents, the Big Falls 

Railway Company and the Chicago & North Western Railway , 
Company, discontinue their present rates cn shipments between 
Rig Falls and points on the Chicago & North Western line in 7 
Wisconsin, except Hunting, and substitute therefor the follow- 

ing joint rates: . 

Between Big Falls and points on the Chicago & North West- 
ern line in Wisconsin north and west of Hunting, the same rates 

as are applied between Madison, Wis., and such points. | 
Between Big Falls and points on the Chicago & North West- 

ern line in Wisconsin south and east of Hunting, the same rates 
as are apphed hetween Tigerton, Wis., and such points. 

. ‘ ‘ . 

|
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A. H. PAPE | | 

, Vs. | 

CHICAGO AND NORTH WHSTERN RAILWAY COMPANY. | 

Decided Feb. 12, 1912. | 

Petitioner alleges exorbitant charges on a carload shipment of gas coke 
. from Watertown to New London, Wis., on which a class rate 

of 61% cts. per cwt. was exacted, while for the greater distance 
from Milwaukee and Racine to New London a commodity rate 
of 5 cts. was in effect. This latter rate was subsequently made | 
effective between the points in question. . | 

Held: The rate exacted was unusual and the reasonable rate for such 

service would have been $1 per ton. Refund is ordered on this . 

basis. 

| The petitioner is a resident of the city of New London, Wis. 

| , He alleges that on Dec. 5, 1910, there was shipped to him from 

Watertown to New London, Wis., over respondent’s line, one 

ear of gas coke weighing 41,500 Ibs., for which the respondent 

charged and collected of him freight charges at the rate of 614 

| ets. per ewt., amounting to $26.98; that such rate was exorbitant 

and that the rate for such shipment should not have exceeded 

5 «ts. per ewt., as the rate on gas coke from Milwaukee to New 

7 london in earload lots is 5 ets. per ewt., and also a rate on the 

same commodity from Racine to New London by way of respond- 

ent’s line is but 5 cts. per ewt., although the distance from Mil- 

-  waukee to New London is 110 miles, the distance from Racine 

to New London is 140 miles, and the distance from Watertown to 

| New London is 96 miles. Wherefore, the petitioner prays that 

the respondent be authorized and direeted to refund to him 

the amount collected on said shipment in excess of 5 cts. per 

cwt. . 

The respondent railway company, answering the petition, ad- 

mits all the formal allegations thereof and denies that the rate 

charged on such shipment was erroneous, illegal, unusual or ex- » | 

orbitant. | | | | 

The case was submitted upon the papers, pleadings, docu- 

ments, and vouchers on file. | : | |
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The shipment of coke in question was made on Dec. 5, 1910, _ 

from Watertown to New London, Wis. The weight was 41,500 

lbs. Freight charges were assessed and collected at the rate of | 

614 cts. per ewt., or $26.98 for the shipment. 61% ets. per ewt. 

| was the class D rate from Watertown to New London at the 
time the shipment in question moved. This rate is still in effect. : | 
Class D rates, in the absence of special commodity rates, apply 

_. , generally throughout western trunk line territory on coke in © | 

carload lots. There was no special commodity rate at the time: — 

the shipment moved applicable to the same, hence class D rate | 

-. was properly applied and the charges lawfully exacted. 

However effective Nov. 1, 1911, and still in effect, respond- 

ent’s tariff G. F. D. No. 18125-A provides a rate of $1 per ton 

on coke in carload lots from Watertown to New London. This | 

is the rate which has been in effect from Milwaukee to New 

London for many years. Practically all specific rates on coal 

and coke are made applicable from lake points only. It is quite 

probable that there is little demand for such rates between in- | 

terior points. The class D rate is nothing more nor less than 

a ““paper’’ rate, that is, one that is not used. In general, so- 

—ealled ‘‘paper’’ rates do not receive the attention given to 

rates under which traffic moves to any great extent and do not, | 

therefore, conform to the general traffic conditions. Had there Oe 

| been any demand for a rate on.coke from Watertown to New | 
London previous to the date the-shipment in question moved, it , os 

is probable that the rate at present in effect, of $1 per ton, | 

which is the Milwaukee rate, would have been put in effect in 

time to have applied to such shipment. | | | 
The rate on coke from. Manitowoc, Sheboygan, Milwaukee and | 

Racine to New London is $1 per ton. The distances to New 

London from such points are as follows: Manitowoe 63 miles, . 

Sheboygan 88 miles, Milwaukee 112 miles, Racine 135 miles. On 

_ the basis of $1 per ton the freight charges on 41,500 Ibs. would 

he $20.75, or $6.23 less than was actually charged. Under the | 

circumstances we are of the opinion that the petitioner should . 
have had the advantage of a commodity rate. As $1 per ton is 

_ compensatory for the service rendered, we conclude that any- | 
thing in excess thereof was unusual under the circumstances. 

- We therefore find and determine that the rate of 614 cts. per 
ewt., exacted of the petitioner by the respondent for the trans- | 
portation of the aforesaid earload of coke from Watertown
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| to New London, Wis., was unusual, and that the reasonable rate - 
for such service would have been $1 per ton. 

Now, THEREFORE, IT 18 OrpERED, That the Chicago &. North 
Western Railway Company be and the same is hereby authorized 
and directed to refund to the petitioner the sum of $6.23 on 
account of said shipment. :
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SEYMOUR COHN . | 

. VS. . 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

Decided Feb. 12, 1912. . : 

Petitioner who is engaged in the cartage business at Milwaukee, Wis., 
complains cf discrimination by the respondent carrier in favor 
of his competitor, the North Western Transfer Co. The testi- | 
mony shows that respondent failed to deliver to petitioner 
freight shipments for which orders had been duly filed by peti- 
iioner cr by his customers; that the respondent permitted the 

North Western Transfer Co. to have access to the petitioner’s 
freight bills; that the North Western Transfer Co. enjoyed 

. important office privileges which enabled it to secure informa- 

| tion not obtainable by competing transfer companies; and that . 
freight which should have been delivered to petitioner had 
been delivered to the North Western Transfer Co. This dis- 
crimination may-be partly due to respondent’s faulty system of . 
handling orders after they have been filed by consignees or 

| their representatives. Respondent’s assistant cashier attempts 
to memorize about two thousand orders filed by different trans- 
fer companies, claiming that hé has not time to look up the . 
orders. although they are indexed alphabetically. Witnesses 
for respondent stated that a railway company must have some 

designated transfer company to haul freight not consigned in 
care of or for any particular transfer company, and also for 
the purpose of transferring freight to connecting railway and 
steamboat lines, so that the freight house may be kept clear of 

. undelivered goods. In the present case this unconsigned 
freight is delivered to the North Western Transfer Co. 

Held: Receivers of freight have the right to designate the person who 
shall team their goods from the depot, and delivery orders 
given by them should be strictly observed and regarded as pri- 
vate communications. No partiality should be shown in giv- 
ing or withholding -necessary information in the notification - . | . 

of arrivals or in the prompt delivery of shipments. Respond- 
ent is ordered to desist from delivering petitioner’s goods to 
ather teamsters or transfer companies, and to discontinue any 
practice of a discriminatory nature which has heretofore given 
the North Western Transfer Co. privileges not accorded: to 

_ .petitioner or other draymen under similar conditions. Fre- 
quent errors indicate either a faulty system or negligence, and / 

| additional clerical help is needed to prevent further com- 
plaints of this nature. Reference should be made to the in- 

dexed orders as each freight bill is received, instead of relying 
upon memory. To expedite the delivery of freight to connect- 
ing lines and of goods for local delivery, not teamed by con- 

_ signees or their representatives, railroad companies must nec- ) 
essarily arrange with some transfer company for the perform-
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ance of this special service, and in this respect only should 

there be any departure in the conduct of a railroad company 

toward different transfer companies. 

The petition sets forth that the petitioner is a resident of Muil- 

waukee and has been engaged in the cartage business in said city 

| under the name of Cohn Transfer Company since September, 

1909; that the North Western Transfer Company, also engaged — 

in the cartage business in said city, is a competitor of the Cohn 

| _ Transfer Company; that the Chieago & North Western Railway 

Company is a common earrier and maintains a depot and office 

in said city for the delivery of property transported over its 

line of railroad; that C. W. Brigham is manager of the North 

Western Transfer Company and that certain officials of said _ 

railway company are co-partners of said North Western Trans- 

| fer Company ; that by reason of the co-partnership of such railway 

officials in said North Western Transfer Company signed orders 

of petitioner’s customers, directing said railway company to 

deliver their freight to petitioner, have ‘been ignored and 

disregarded and the freight which should have been delivered 

to petitioner has been delivered to his competitor, the 

North Western Transfer Company, resulting in great loss 

and damage to the petitioner. The petition further sets 

forth that the North Western Transfer Company enjoys spe- 

| cial privileges in the office and freight house of said railway 

company which are not extended to the petitioner; that through 

said privileges petitioner cannot obtain information of the ar- 

rival of goods consigned to his customers, and that, although the 

goods of his customers arrive at the freight house, he cannot 

obtain the necessary freight bills and delivery tickets in order to 

‘make delivery of such goods to his customers; that the North 

Western Transfer Company obtains freight from said railway — 

company without orders signed by the consignees of such 

freight. Wherefore, petitioner prays that the Commission order 

: said railway company to desist from extending special privileges 

| to the North Western Transfer Company or to any other trans- | 

| fer company not extended to him, and that the railway company 

be required to desist from delivering to other transfer com- 

panies goods consigned to petitioner’s customers and for which 

delivery petitioner has filed written orders with the railway com- 

pany, and that the railway company be required to deliver all 

such goods promptly to petitioner. |
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The respondent, in auswering the petition, admits that pe- 

-titioner is a resident of Milwaukee and has been engaged in the 

cartage business in said city under the name of Cohn Transfer 

Company since September, 1909; that the North Western Trans- 

fer Company, engaged in the cartage business in said city, is ~ 

a competitor of petitioner; that the Chicago & North Western 

Railway Company is a common carrier and maintains a depot 

and office in said city for the delivery of property transported | 

over its line of railway. It denies that it has any information 

or knowledge sufficient to form a belief that any officials of the 

railway company are co-partners. in the North Western Transfer 

: Company; it denies any knowledge or information sufficient to 

form a belief that petitioner obtained signed orders from his cus- 

tomers whereby each of said customers directed respondent to de- 

liver all freight consigned to them to the Cohn Transfer Com- | 

pany, and that such orders canceled all previous orders; it 

denies that it has extended any special privileges to the North 

Western Transfer Company not extended to petitioner; it de- 

nies that it has discriminated in any way against petitioner, and 

denies each and every allegation contained in the petition not 

specifically admitted or denied. 

A hearing in the matter was held on March 20, 1911, at the 

city hall in Milwaukee. Samuel M. Field appeared for the peti- 

tioner and W. G. Wheeler appeared for the respondent. Coun- 

sel for the petitioner stated that the parties in the case had 

agreed to a continuance of sixty days for the purpose of ena- 

bling the respondent to put into effect certain reforms regarding 

delivery of freight which it was believed would remedy the evils 
complained of. The continuance was granted. 

On July 12, 1911, a second hearing was held at the same place, 
and which was continued to July 22, 1911. S. M, Field ap- 

peared for the petitioner on both dates. No one appeared for 

the respondent on July 12, but on July 22 the railway com- 

- pany was represented by W. G. Wheeler. 

Seymour Cohn, the petitioner, testified that the railway com- 

pany had discriminated against his transfer company in favor 

of the North Western Transfer Company in numerous instances. 
He cited specific eases in which the freight bills and delivery 

tickets of freight for his customers were withheld from him while 

the consignments lay in the’ railway company’s freight house, : 

and enumerated several instances where the consignments were
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: delivered by the North Western Transfer Company, notwith- 
standing the fact that the railway company held orders from the 

parties to deliver their goods to the Cohn Transfer Company. 

He also cited cases where goods consigned to his customers had 
been held: at the depot for an unreasonable length of time. 
Witness testified that the manager of the North Western Trans- 

fer Company had desk room in the freight office and was per- 

| mitted to look at the freight bills before they were passed to 
the cashier’s office, that he had access to a list of the customers 

of the Cohn Transfer Company and was allowed to go in the 

cashier’s office and get out any freight bills he desired. These 

privileges witness stated were denied to him. Other witnesses 

testified that they were customers of the Cohn Transfer Com- 

pany and had received goods delivered by the North Western | 

Transfer Company for which orders had been placed with the 

railway company calling for delivery by the Cohn Transfer 

Company. Another witness stated that he had called up Mr. Cohn 
a number of times for information regarding the arrival of © 

freight and was informed by him that the shipments had not. 

: arrived. On one occasion witness stated that after receiving 

no definite word from petitioner he called up the railway com- 

pany to investigate the case and was by them informed that the 

| shipment was in the freight house and could be delivered 

promptly by the North Western Transfer Company, but that 

the Cohn Transfer Company could not give good service. In 

view of this statement he ordered future shipments to be de- 

livered by the North Western Transfer Company. 

| Witnesses for respondent admitted that previous to the first 
hearing the North Western Transfer, Company had access to 

_ the freight bills before they reached the cashier’s department 
and also after they had passed through the ecashier’s hands, but 

the employes of the cashier’s department testified that since the 

hearing in March, 1911, this privilege had been denied the North 

Western Transfer Company. ‘The manager of the North West- 

ern Transfer Company likewise testified that at present he was 

on the same footing as any other expressman or drayman and | 

that he had no access to freight bills for goods for which deliv- 

ery orders were on file by other transfer companies. "Witnesses 

for respondent stated that a railway company must have some 

designated transfer company to do the hauling of freight not 

| consigned in care of or for any particular transfer company,
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and also for the purpose of transferring freight to connecting 

railways and steamboat lines so that the freight house can be 
kept clear of undelivered goods, This unconsigned freight, the 

manager of the North Western Transfer Company stated, was 
being delivered by him. The president of the Moody Transfer 
Company testified that on July 1, 1911, he had purchased the | 
entire business of the North Western Transfer Company and 
that the railroad officials who had been copartners in it had sold 
out their interests entirely to him. Witnesses for respondent 
testified that it was a common occurrence with railway com- 
panies to receive freight ahead of the billing and also without 
billing and to misplace freight, thus causing unavoidable delays 
in delivering goods. The employes of the company who testified 
stated that there was no intention to discriminate against peti- 
tioner. They explained the methods employed in delivering 
the freight and in handling the freight bills and stated that 
some of the complaints made by petitioner were the result of 
errors and omissions and not of intentional acts. 

The manager of the North Western Transfer Company testi- 
fied that neither he nor any of the employes of his company | 
or of the railway company, as far as he knew, had attempted | 
to hinder in any way the business of the Cohn Transfer Com- 
pany. 

An examination of the complaints mentioned by petitioner in 
his testimony shows that twelve cases occurred before the hear- ) 
ing on March 20, 1911, and six subsequent thereto. Of the | 
eighteen cases cited, ten were not answered by respondent; five | 
cases were answered unsatisfactorily, and three cases satisfac- a 
torily. Of the six cases occurring after the first hearing, when a 
reformation of methods was promised, three were unanswered 
hy respondent, one case answered unsatisfactorily, and two cases 
satisfactorily answered, The complaints since the hearing of | 
March 20, 1911, are as follows: | 

On May 18, 1911, a freight bill for a box of cigars for Pollak- | 
Crombie Co. was taken by the North Western Transfer Com- | 
pany when petitioner held the bill of lading for the goods and 
an order for delivery of cvonsignee’s shipments to petitioner 
was filed with the railway company on Feb. 7, 1911. Respond- | 
ent’s witness could not remember the transaction independent . 
of any record. An explanation was possible as the particulars 
regarding the matter were mentioned by petitioner at the hear-
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ing of July 12, and a transcript of the testimony was in the | 

hands of respondent’s counsel previous to the hearing at which 

his witness was testifying. — | 

May 20, 1911, a postal card was sent by the railway company 

to Palace Clothing Co., ohe of petitioner’s customers, advising 

| them of the arrival of two cases of boots and shoes. On May 

22 petitioner had made inquiry of the railway company regard- 

ing this shipment but was informed that there was no freight 

for the Palace Clothing Co. Petitioner was obliged to make a 

| second trip.on that day to get this consignment. Respondent 

made no answer to this complaint. 

May 23, 1911, a case of cigars arrived for National Cigar 

Co. The railway company sent consignees a postal advice on 

| May 24. Petitioner claims he had to. make a special trip for the | 

goods and did not get them until May 25. Respondent offered 

no testimony in regard to this complaint. 

- June 18, 1911, the North Western Transfer Company deliv- 

ered a box of gloves to George Jeske, one of petitioner’s custom- | 

ers, at which time there was on file with the railway company 

| an order signed by Jeske directing the delivery of his goods to 

the Cohn Transfer Company. An employe in the cashier’s 

department testified that he had charge of the freight bills and 

knew that an order had been filed by Jeske to deliver his ship- 

ments to the Cohn Transfer Company. Witness stated that he 

did not know how the North Western Transfer Company ob- 

tained the freight, but that if the freight bill was delivered by 

him to that company it was unintentional. He further stated 

| that after the goods had been delivered to consignee the North 

| | Western Transfer Company handed him an order signed by 

Jeske: to deliver his freight to that transfer company. ‘The 

manager of the North Western Transfer ‘Company testified that 

he obtained the freight bill from the eashier’s department, but 

stated that he did not know that the Cohn Transfer Company 

had an order on file for delivery of Jeske’s shipments. The tes- 

timony shows that the order alleged to have been given by 

Jeske to the North Western Transfer Company was not signed 

by him, but by: one of his employes, who assumed he was sign- 

: ing for the receipt of the goods. — | 

June 20, 1911, petitioner’s driver accidentally discovered two 

consignments in the freight house for petitioner’s customers, — 

one for George Jeske and the other for J. and 8. Pollacheck, but
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) could not obtain delivery tickets for them from the cashier. | 

Petitioner himself then went to the assistant agent and asked | 

for the freight bills, but was informed that the bills could not 

be found. Petitioner then requested the goods to be delivered | 

to him, agreeing to file a bond or deposit a reasonable amount : 

of cash as security and to later pay the freight when the bills 

_. were presented. The assistant agent declined to make delivery 

at that time, but when petitioner later called him up by phone, 

he then agreed to deliver him -the goods, which necessitated 

another trip to the freight house. The assistant agent testified 

that the third day after the goods had been delivered circum- ; 

stantial evidence pointed to the fact that the office boy lost the 

station record and the way bill of the two consignments, He 

stated that new freight bills were issued and that up to the 

time of the hearing the original bills had not been found. The | 

absence of the freight bill from the files caused the delay in 

delivering the goods. Petitioner stated that the freight in ques- 

tion was found in a pile of goods to be delivered by the North 

| Western Transfer Company, but a witness for respondent testi- 

fied to the contrary, and the manager of the North Western | 

Transfer Company testified that he did not see the shipments 

in his section of the freight house. | | 

July 8, 1911, a shipment arrived for Palace Clothing Com- 

pany which was held in the freight house for several days. The 

assistant agent testified that the delay in delivery was owing to | 

the absence of a way bill for the consignment, without which 

| document or the bill of lading no information could be obtained 

regarding the ownership of the property or the correct charge 

to be applied on its transportation. | | 

Employes of the railway company testified that instructions | 

had been in force since the first hearing that all transfer com- 

- panies were to be treated alike in regard to examination of | 

freight bills and in the delivery of goods for which orders had 

been placed on file by consignees or transfer companies. —Pe- , | 

titioner expected that such instructions would give the relief 

prayed for, but since the conclusion of the second hearing he, by | 

affidavit, cited two specific instances in which it seemed that 7 

special privileges were being still extended to the North Western 

Transfer Company, Another hearing was therefore had to 

receive testimony on the same. This hearing was likewise held 

in the city hall at Milwaukee and took place on Dec, 21, 1911. —
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Petitioner appeared in his own behalf, and W. G. Wheeler rep- 

rerented the C. & N. W. R. Co. 

The testimony shows that on Aug. 18, 1911, an order was 

filed with the railway company signed by Victor Vogl, instruct- 

ing them to deliver to the Cohn Transfer Company all freight 

consigned to him; that on Nov. 9, 1911, seven barrels of glass- _ 

ware arrived for Vogl and that on Nov. 18, 1911, the North  .- 

Western Transfer Company received and delivered the ship- 

ment to consignee. The second ease testified to by petitioner 
shows that on Aug. 31, 1911, an order was filed with the rail- 

| way company signed by Chas. T. Bernhardt, instructing them 

to deliver his freight to the Cohn Transfer Company; that on | 

Nov. 18 one crate of ‘gloves and mittens arrived for Bernhardt 

| and that on Nov. 21, 1911, the North Western Transfer Com- 
pany received and delivered the shipment to consignee. The 

assistant cashier of the railway company testified that the deliv- 

ery of the freight bills to the North Western Transfer Com- 

pany was dene by him unintenticnally. He stated that he over- | 

looked the fact that the Cohn Transfer Company had orders on 

file for the delivery of these shipments. | | 

From a review of all the testimony in this case it appears that 

at the time this complaint was filed certain officials of the Chi- | 
cago & North Western Railway Company were financially in- 

| terested in the North Western Transfer Company, and that the | 
manager of such transfer company enjoyed important office priv- 

ileges not granted to other transfer companies, which enabled | 

him to ascertain the names of petitioner’s customers as well as 

to have access to documents denied to petitioner, and thus to . 

possess information not obtainable by competing transfer com- 

panies. Since these proceedings began the railroad officials have 

disposed of their interests in the North Western Transfer Com- 
pany to an outside party. This change in ownership should be 

productive of good results as it eliminates many objectionable 

features that often lead to discriminating acts. -Receivers of : 

: freight have the right to designate the person who shall team 

| their goods from the depot, and delivery orders given by them 

should be strictly observed and regarded as private communi- _ 

cations, No partiality should be shown in giving or withhold- 
ing necessary information and all should be treated alike as to : 

the notification of arrivals and the prompt delivery of ship- 
-ments. To expedite the delivery of freight to connecting lines
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and of goods for local delivery not teamed by consignees or 

their representatives, railroad companies must necessarily ar- 
range with some transfer company for the performance of this 
special service, and in this respect only should there be any de- 
parture in the conduct of a railroad company toward the dif- 
ferent transfer companies. In the instant case, the railroad — 

| agent and his subordinates testified at the second hearing that 

| the North Western Transfer Company was then on the same 

footing with the Cohn Transfer Company or any other trans- 

| fer company except as to the special service of unconsigned and 

connecting line freight, but the third hearing disclosed the fact 

that an injustice was still being done to petitioner, even though 

-the discriminations might have been unintentional, as respond- 

| ent’s witness testified was the case. Errors are always liable 

to occur, but frequent errors indicate either a faulty system 

or negligence. From the testimony of the assistant cashier, 
who was responsible for delivéring the petitioner’s freight 
bills to the North Western Transfer Company, it appears that | 

he has about two thousand delivery orders filed by the different 
transfer companies which he attempts to memorize, claiming 
that he has not time to look up the orders, although they are 
indexed alphabetically. He said ‘‘If I took the time I would 

make a sure thing of it, and these things wouldn’t happen.’’ 

As he handles about eight hundred freight bills a day, it is very 

evident that similar errors will continually arise if he is over- 

worked or if he relies upon his memory. We are of the opinion 
that additional clerical help is needed to remedy the situation 

and to prevent further complaints of this nature, also that refer- 
ence should be made to the indexed orders as each freight bill | 

is received, instead of relying upon the memory, as has been done 

heretofore. | 

| Summarizing the testimony, we find that the petitioner has 
: been injured in-his business by the respondent’s failure to de- 

liver him freight shipments for which orders have been duly | 

filed by him or by petitioner’s customers, occasioned by the 

discriminatory method of permitting the North Western Trans- 

fer company to have access to the freight bills which have be- So 

longed to him and to competitive transfer companies, and by 

the faulty system of handling delivery ordews after same have , 

been filed by consignees or their representatives. 

37—R. D.—8.
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Now, THEREFORE, IT 18 OrpDERED, That the respondent, the | 

Chicago & North Western Railway Company, desist from de-_ 

livering petitioner’s goods to other teamsters or transfer com- 

panies, and discontinue any form, method or practice of a dis- | 

eriminatory nature which has heretofore given the North West- 

ern Transfer Company privileges not accorded to petitioner or 

other draymen under similar circumstances and conditions. — 

7 .



| | ) | 

— IN RE CAR SERVICE AND DEMURRAGE RULES. 579 

IN RE MODIFICATION OF RULE 9 OF THE CAR SERVICE AND 
DEMURRAGE RULES. 

: Decided Feb. 12, 1912. so 

A conference was held at the office of the Commission relating to the 
reasonableness of car service and demurrage rules now in ef- 
fect, ay applied to the pulp wood traffic in Wisconsin. Rule 9, 

. of the car service and demurrage rules relating to average 
agreement, as enforced by the C. M. & St. P. Ry. Co., the C. & 
N. W. Ry. Co., the M. St. P. & S. S. M. Ry. Co., and the C. St. 
P. M. & O. Ry. Co., applies to cars released during the month 

and provides that seven days’ credit may apply in cancellation 
of debits accruing on any one car. | . 

_ Held: It is more equitable and reasonable to base calculations on cars | 
received during the month. The provision that seven days’ 
credit may apply in cancellation of debits accruing on any one 

car appears somewhat excessive and five days is deemed a rea- 
sonable allowance. A change in the classification of cars 
should also be made to meet present traffic conditions. It is 
ordered that rule 9 be changed in accordance with these re- 
quirements. This order is not confined to pulp wood traffic, 
but is made general in its application. , . 

A conference was held on Jan. 15, 1912, at the office of the 
| Commission relating to the reasonableness of the car service and 

demurrage rules now in effect, as applied to the pulp wood 

traffic in the state. At this conference J. O. Klapp, manager _ 

of the Wisconsin demurrage bureau, represented the Chicago, 

Milwaukee & St. Paul Railway Company, the Chicago & North 

Western Railway Company, the Minneapolis, St. Paul & Sault 

| Ste. Marie Railway Company, and the Chicago, St. Paul, Minne- 

apolis & Omaha Railway Company, and W. D. Hurlbut repre- 

sented the Wisconsin Pulp & Paper Manufacturers. 

- As a result of sueh econferenee, and from such investigations | 

as have been made by the Commission, it appears that changes 

should be made in rule 9 relating to average agreement. Such : 

rule now applies to cars released during the month. . It is more | 

: equitable and reasonable to base the calculations on cars received 

during the month rather than on cars released during the 

month. The provision in paragraph ‘‘a” of said rule, to the 
| effect that seven days’ credit may apply in cancellation of deb- 

its acervting on any one car, appears somewhat excessive, and .
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five days is deemed a reasonable allowance. A change in the , 
classification of cars should also be made to meet present traffic 
conditions, . 

While at the conference no shippers were represented except 
the Pulp & Paper Manufacturers, who, we are informed, are _ 
those principally interested, this order will not be confined to 
such traffic, but will be made general, as we are not aware of ) 
any reason why it should not so apply. If this order should 
prove oppressive to any interests not represented, the Commis- 
sion will be very glad: to consider a modification of same. 

Iv 18 THEREFORE ORDERED, That rule 9 of the car service | 
and demurrage rules, as enforced by the Chicago, Milwaukee & 
St. Paul Railway Company, the Chicago & North Western Rail- 
way Company, the Minneapolis, St. Paul & Sault Ste. Marie | 
Railway Company, and the Chicago, St. Paul, Minneapolis & | 
Omaha Railway Company, be changed and amended so that the 
same shall read as follows: ' | 

| | ‘*Rule 9. | 

‘AVERAGE AGREEMENT, 

‘“When a shipper or receiver enters into the following agree- | 
ment, the charge for detention to cars, provided for by rule 7, | 
on all cars held for loading or unloading by such shipper or re- 
ceiver, shall be computed on the basis of the average time of 

| detention to all such cars received during each calendar month, 
such detention to be computed as follows: 

““(a). A eredit of one day will be allowed for each ear re- 
leased within the first twenty-four hours of free time. A debit | 
of one day will be charged for each twenty-four hours or frac- 
tion thereof that a car is detained beyond the first forty-eight _ . 
hours of free time. In no case shall more than one day’s credit | 
be allowed on any one ear, and in no ease shall more than five 
days’ credits be apphed on any one ear. ~ . 

: ‘“(b). As soon as all cars received during the calendar month 
have been released, the total number of days credited will be 
deducted from the total number of days debited, and $1.00 per 
day charged for the remainder. If the credits equal or exceed 
the debits, no charge will be made to shippers or receivers on 
account of such excess of credits, Credits earned will be ap- 
phed to debits on cars received the same month, but not re: 
leased until the following month. 

‘“(The report for the calendar month will not be closed until. 
all cars received during the calendar month have been released 
and the debits and credits then computed as per rule.)
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REQUESTS FOR TRANSFERS. 
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SSS | : === § 
Name. — Title of position. Irom. Salary. | ' To. salary. Date. Remarks. 5 

| ! ‘ 
| np | [— a, — —— cS 

John Danielson......../ Elevator Operator...) University ....-..--- $50 00 | Capitol ..........-.| $70 00 | Sept. 24, 1910 | Authorized. = 

Wim. C. Ryer.........-.. Stat. Clerk........... Industrial Com...... 70 00 | Railroad Com..... 80. 00 Nov. 1910 | ” RS 

- Laura Lee...........-.. Stenographer........! Pax Commiission.... 40 00 | Raitroad Com..... 40 00 * mn .: a 

Bertha Matson......... Stenographer........) Mniversity ......+--- 55 00 | Leg. Ref. Library.) 65 00 ” me Authorized—Temporary. oS. 

Anna Daly..........-.., Stenographer.... vee University ........--- G0 00 | Leg. Ref. Library. b5 00° | Dec. 8. 1910 a - 

Bertha Moritz.........) Stenographer.....---| Tax Commission & | so 
L 

| Railroad Com ..... 7500 Tax Commission.. 83 33 | Dec. 8, 1910 | Denied—Librarian and In- 2 

| 
: | dex clerk. — -— 

Jennie Nelson.........) Stenograplier........ Executive Office.....| 1090) | Secretary of State.|.......... Jan. 11,1911 | Denied—Uncelassified, ea 

Glen Vitense........... Messenger...... cn Univer-ity ........--. 1800 | Free Lib. Com..... 29500 | Jan. 19. 14th | Authorized. 

Lydia Viek............; Clerk ....-...--- 5-4! lodustrial Com...... 4500 | Tax Commission... 45-0) | Feb. 2.1911 ) Authorized. C2 

Roy L. Hatch........... Agt. & Stat. Acct....) Tax Commission....| 100 00 | Finance Com....../35 00 day)” uo | Authorized—Temp. Leg. = 

Cora E. Sasman.......) Sten grapher... .... Game Warden....... 5510 | University .......-. S48 00 Feb. 23.1911 | Authorized. — 

Mabelle Fost........... Stenographer.....-. University .......-.. 50 00 | L & Ind. Si..e..... 30 00 Mar. 7. 1911 | Anthorized-—+ time. - 

Frank MeCormick.... Stenographer... ....| Railroad Com....... 125 00 | Accident Bd.......| 12500 | May 16.4911 0 Authoriz-d, nh 

Ormel Schlosser........ Stenographer........) Free Library Com...) 60 0 | State Supt.........., 8353 | July 7,1911 | Authorized. _ 

Frank MeCormick..... Stenographer......-. Ind. Ac. Bd..........| 14000 | Industrial Com...| 140 00 July 13.1911 | Authorized, = 

Rose Deming........... Stenographer........' University ..----.--. Fees. | Geol. Nat. Hist. S '... 2.2...) July 25, 191! | Authorized. < 

R. S. Harrison.......... Clerk—Proof Reader: Secretary of State...) 100 00 | Printing Board....| 125 00 | July 25. 791) | Authorized. s 

Bess Brewer............ Stenographer ........ G. Nat. Hist. Survey 60 00 | Highway Com.....; 60 00 so Authorized, os 

A. W. Pott.... ....--..; Proof Reader......... Railroad Com......-} 100 00 Printing Board....}| 100 00 Aue. 12.1911 | Authorized. 

Bertha Matson........) Stencgrapher.... ... University Ext...... 55 00 | Lee. Ref. Library. G35 00 Aug. 19. 1911 | Temp. made. -_ 

Horace Secrist........) Spec. Agent.. ....-. | Tax Commission ...; 1250) | Ind. Com Stae....} 125 00) | Sept. 12, 1911 Authorized—6 mos. S 

Ethel D. Thomas......| Etenographer.....--.| Dairy & Food Com... 7500 | Supt. Wts.& M... | 75 00) | Sept. 2°. 1911 | Authorized. a 

Chas. A. Sakrison.....| Bookheeper..........| Game Warden ..... | 100 60 » Univ Regents. .. | 100 00 Sept. 26, PU | Authorized. be 

Win. Batt.......-------| Stenographer........| Univ. Bd.of Regents; 83 33.) Secretary of state.; 100 0d Feb. 13, 1912.) Denied. = 

Glenn Dickey..... se Blue Print Boy ....-.| Railroad Com... -+ +.) 40 00 | Highway Com..... 40) vO Mar. 30,1912 ; Authorized—Temp. J 

. Zz
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HERMAN FUNK | a | 
VS. , 

CHICAGC, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

Submitted Dec. 12, 1911, Decided Feb. 14, 19:12. | | | 

Petitioner complains of inadequate stockyard facilities at Caledonia 
station, Wis., on the line of the C. M. & St. P. Ry. Co. and prays 
that the Commission order respondent to furnish adequate 
facilities. The only accommodation for loading and unload- 
ing cattle at Caledonia is a portable stock chute, which does _ 
not enable the cattle to be enclosed before loading them into 
cars. Since there are no stockyards at Caledonia, petitioner 

is compelled to drive his cattle to Franksville, three and a | 
half miles south. He estimates that from this time on he 
will ship about forty cars per year. According to respond- | 
ent’s division superintendent this amount of traffic would 
justify the necessary expenditure for installing and maintain- 
ing yards. It appears that in the district in question the buy- 
ing and selling of cattle by farmers is a regular practice. | 

Held: While a portable chute appears to have been adequate for load- 
ing purposes in the past, petitioner’s statement as to his pro- 
spective shipments may be regarded as a fair estimate of his 
future business. The relief for which he prays should be 
granted. It is ordered that respondent install and maintain 
suitable stock yards at Caledonia for the yarding, loading, 
and unloading of cattle. Sixty days is deemed a reasonable 
time within which to comply with this: order. 

The petition shows that petitioner is a cattle buyer and ship- 

per at Caledonia station on the line of the respondent; that the 

above named railway company is a common carrier engaged 

in the transportation of persons and property by railroad _ be- 

tween points in the state of Wisconsin and that as such com- 

- mon earrier said railway company is subject to the provisions 

of ch. 87 of the Wisconsin Statutes of 1898 and acts amenda- 

tory thereof, and is likewise subject to the provisions of ch. 362, 

Laws of 1905, and acts amendatory thereof; that he has asked 

the respondent to build stockyards at Caledonia where he can 
load and unload stock, but that the respondent has failed -to | 

comply with his request; wherefore, petitioner prays that the 

aforesaid railway company be required to answer the charges 

herem and that, after due hearing and investigation, an order © 

| he made commanding said railway company to furnish stock- — |
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vard facilities and for such other and furthor order as the | 

Commission may deem necessary and just in the premises. - ) 

Respondent, answering the complaint, sets forth that it has 

/ neither knowledge nor information sufficient to form a_ belief 

| that petitioner is a cattle buyer and shipper at Caledonia and 

therefore neither admits nor denies same, but demands that 

petitioner he held to the striet. proof thereof; admits that it 18 . 

a common carrier engaged in the transportation of persons and 

property and is subject to the provisions of ch. 87 of the Wis- 

~  gonsin Statutes of 1898 and acts amendatory thereof, and is like- . a 

wise subject to the provisions of ch. 362, Laws of 1905, and acts 

amendatory thereof. Answering the remainder of the com- : 

plaint, respondent denies that there is any reasonable necessity | 

for the installment or maintenance of a yard at Caledonia sta- 

tion, but avers that it maintains reasonably adequate facilities 

for the loading and unloading of stock at this point; further 

. answering, respondent denies each and every allegation in the | 

complaint not hereinbefore admitted, denied or otherwise an- 

swered unto. Wherefore, respondent prays that the petition be 

dismissed. : . 

Hearing was held at the office of the Commission on Dee. 12, 

1911. Petitioner appeared in his own behalf. F. G. Wright 

| represented the Chicago Milwaukee & St. Paul Railway Com- 

pany. 7 

Petitioner testified that for the last two months he had been | 

buying stock at Caledonia, and had shipped four cars to Chi- 

| cago; that he expected to make a regular business of shipping. 

cattle in and out of Caledonia, which he estimated would 

amount to about forty cars a year. He stated that the farmers 

in the vicinity did not raise any stock, but bought their cattle 

of outside parties and sold them to dealers after the cows had 

ceased giving milk. He regarded the district as good territory 

for a stock dealer, as it was a dairy country and the farmers 

were continually buying and selling cattle. He said that there 

were no stockyards at Caledonia, so that he was compelled to 

drive his cattle to Franksville, three and a half miles south. 

He testified that on two occasions when he drove his cattle to 

Franksville there were hogs in one pen and cattle in another, | 

and at another time there were cattle in both pens, which neces- 

. sitated his moving his cattle and employing help to look after - 

them and then to drive them in with some one else’s cattle and
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afterwards sort them. He claimed that with these conditions 

existing at Franksville, and with no other facilities than a chute 

at Caledonia, he could not continue to ship cattle. He had two 
competitors at Franksville and one at Oakwood, the nearest | 

station north of Caledonia. . 

The division superintendent of the railway company testified 

that there was a portable stock chute for loading and unloading 
cattle at Caledonia, which is usually kept out next to the right 

of way line about thirty feet from the track, and when a car 

of stock comes in or is to be loaded out, the chute is skidded up 

next to the car. He stated that this stock chute is built in the 
Same way aS a permanent stock chute, has the same fence along 
the sides, and is entirely adequate for loading or unloading a 

small and limited amount of stock. He regarded such facilities | 
as adequate for the amount of business done at that station dur- 

ing the past, but expressed a willingness to install a yard at 

Caledonia if the railway company could be assured of a substan- — 

tial stock business there in the future. He thought that about 
forty cars per annum should be the minimum amount of business 
to warrant the installation of a stock yard at that station. Wit- 
ness admitted that a portable loading chute did not enable the | 
cattle to be enclosed before loading them into the car and was. 
a disadvantage in that respect, but he did not regard tlie chute 
as making much difference in unloading stock. 

The testimony shows that during the last two years seven 
cars of stock were received at Caledonia, with a freight revenue 
of $154. None appears to have been shipped from that station, | 
although it is probable that cattle originating at Caledonia have 
been shipped from Oakwood or Franksville by parties other 
than petitioner, and which would have been loaded at Caledonia 
if yards existed at that place. A portable chute appears to have 

| been sufficiently adequate for unloading purposes during the 
past and unless there were to be a reasonable number of cars 
of stock to be shipped out every year in the future, the railway 
company would not be warranted in expending the amount of 
money required to install yards at that station. It is there- 
fore with reference to prospective shipments that we must re- _ 
gard this complaint as worthy of consideration. The petitioner 
appears confident of building up a permanent stock business and : 

_ estimates that he will ship about forty cars per year, which, 
according to the testimony of the division superintendent, would
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: justify the necessary expenditure in installing and maintaining 

yards. 

Previous to the hearing petitioner shipped four cars from 
Franksville within two months. As he has had experience in 

stock buying and appears to be located in a district where the | 
buying and selling of cattle by farmers is a regular practice, 

. they buying fresh cows when the old ones have gone dry, we see 

no reason to doubt the ability of petitioner to ship a sufficient 

| number of cars to compensate the railway company for the facil- 

ities needed to do the required business, In order to ,obtain 

later information as to petitioner’s shipments, the Commission 

| addressed a letter to him inquiring if he had shipped any cars 

since the hearing. Under date of Feb. 9, 1912, petitioner wrote 
that he had shipped six carloads of cattle since Dec. 12, 1911, 

and would forward a car of hcrses from’ Wauzeka, Wis., to Cal- 

edonia on Feb. 12. It therefore appears that the petitioner’s 

statement as to his prospective shipments may be regarded as a 

| fair estimate of his future business, and that the relief for | 
which he prays should be granted. 

7 Now, THEREFORE, IT 1s ORDERED, That the respondent, the Chi- 
cago, Milwaukee & St. Paul Railway Company, install and main- 
tain at Caledonia, Wis., suitable stock yards for the yarding of 
cattle and for the loading and unloading of same. 

Sixty days is deemed a reasonable time within which to com- 
ply with this order. | | |
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IN RE JOINT APPLICATION OF THE WAUPACA ELECTRIC LIGHT 
AND RAILWAY COMPANY AND THE CITY. OF WAUPACA TO 

- THE EFFECT THAT THE RAILROAD COMMISSION ACT AS. 
ARBITRATOR IN CERTAIN MATTERS PERTAINING TO 
STREET LIGHTING IN THE CITY OF WAUPACA. 

Submitted Dec. 15, 1910. Decided Feb. 21, 1972. : 

In a complaint brought before the circuit court of Waupaca county, 
the Waupaca El. Lt. & Ry. Co. appealed from the disallowanca, . 
by the common council of the city of Waupaca, of bills for 
street lighting during February and March, 1910. In reply; 
respondent city stated that, disregarding the terms of the 
street lighting contract and without obtaining the consent of 
respondent, the petitioner had substituted lamps inferior to 
those called for by the street lighting contract, which re- 
spondent had refused to accept as complying with the con- . 
tract. Through stipulation of the parties these proceedings 
were withdrawn from the court and brought before this Com- | | 
mission. It was agreed that all differences as to the. effi- 
ciency and commercial value of the street lights under the 
present contract and the respective liability of the city and 
company under the contract be left unreservedly to the Com: | 
mission to investigate, settle and adjust. 

The contract for street lighting between the petitioning company and 
respondent city provides for “2000 candle power arc lights” in 
return for $6.86 each per month. The term “2000 cand.e 
power arc lights” was used to designate the 9.6 ampere d. ec. 
open are lamp in use at Waupaca at the time this contract 
was entered into and continued in use under the contract un- 

| til the fall of 1904, when the electric company substituted 66 
ampere a. c. enclosed arcs, which have been operated at 7 
amperes since these proceedings were brought before the Com- 
mission. : 

‘he total reproduction cost, present value, and cost of operation were 
ascertained and apportioned between street lighting and all 
other service. After readjusting the operating expenses so as 

. to eliminate excessive general office salaries and distributing 
the remainder, it was found that the income from street light- 

ing is barely sufficient to compensate the electric company for 
' the present a. c. enclosed lamps, and considerably below the 
operating cost of the 9.6 ampere d. c. open lamp. - 

In comparing the two types of arc lamps the quantity of light pro- 

duced was not the only element taken into consideration. | 
Qualitative characteristics, such as steadiness of light and 
uniformity of distribution, although hard to measure, were 

| also considered. Tests made by the Commission’s engineers 
showed that the illumination produced along the street by the 
9.6 ampere d. c. open arc is about twice the amount produced 

. by the 6.6 ampere a. c. enclosed are. The opinion of experts, :
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. including men on the Commission’s staff, showed some diver- 
gence as to how far the greater steadiness and uniformity of | 
distribution of the 6.6 ampere a. c. enclosed arcs offsets this 
lack of intensity of illumination. | 

Held: When the greater steadiness and uniformity of distribution of 
the 6.6 ampere a. c. enclosed arcs is taken into consideration, ° 
the deficiency for which the petitioning company might be 
responsible is so small and of such character that it cannot 
be made the subject of monetary damages, particularly in 
view of the fact that the rates paid by the city for the serv- 

ices involved are barely sufficient to compensate the company 
for the present a. c. enclosed lamps, and considerably below 

the operating cost of the 9.6 ampere d. c. open lamps. This 
deficiency is so small as to come within the limits of a rea- 
sonable difference of judgment based on all the facts in the 
case. It is the finding of the Commission, therefore, that the 
city of Waupaca, under the circumstances, has not suffered 

' such damage by reason of the substitution of the a. c. en- . 
closed lamps for the d. c. open lamps as to entitle it to claim 
any reduction from the contract price of the street lighting 
service furnished it by the Waupaca Electric Light & Rail- 

| way Co. from the time of the change in the installation of 

street lamps up to the present time. 
| Respondent contended that these proceedings do not involve a deter- . 

. mination of a reasonable rate of compensation for the street 
are lighting now or heretofore furnished to respondent city, 
and consequently the argument of respondent was confined 
solely to the law in the case. .- 

° Held: Not only the legal rights of the parties under the law of con- 
tracts, but all the considerations of equity and justice which 

7 may be found to exist in the case are to be considered in 
. reaching the final result. 
Petitioner claims that respondent is estopped to deny that the lights 

‘are not in conformity with the contract and has waived any 
right to damages which might have resulted from the change > 
because the change was made by and with the'consent of re- 

. - gpondent, and the respondent acquiesced in -the change. AI- 
though the proposed change was brought to the attention of  . 
representatives of the city a considerable time before the 
change was put into effect, there appears to have been no offi- 
cial act of the municipality accepting the change either hbe- 

fore or after it occurred. In paying the first six bills of the 
electric light company after the change in installation, the 
city had made a written reservation of its rights under the 
contract. On subsequent bills no written reservation had 

been made. 
ITeld: It would hardly be consistent with the trend of judicial author- | 

ity to determine upon the facts cf the present case that the 
; city’s right to damage if any such right exists has been lost. 

This conclusion is, of course, entirely independent of the 
question whether the facts of this case actually show the 

existence of damages. . 

This case involves the lighting of the streets of the city of 

Waupaca and is a controversy between the Waupaca Electric 

Light and Railway Company, petitioner, and the city of Wau- 

paca, respondent. Certain bills for services rendered by the 

petitioner in lighting the streets of Waupaca during several
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months of 1910 were disallowed by the common council of the 

respondent city, whereupon the Waupaca Electric Light and 

Railway Company appealed from these disallowances to the | 

circuit court of Waupaca county, and formal pleadings were 

° ordered therein by the court. 

On Oct. 24, 1910, the proceedings were withdrawn from the 

court, through stipulation by the parties concerned, dated Sep. 

19, 1910, and were brought before this Commission for decision. 

It was agreed in the stipulation that all differences now exist- 

ing between the parties as to the efficiency and commercial value 

of the street lights under the present contract for street light- 

ing, bearing date March 31, 1903, and the respective liability os 

of the city and company under the contract be left unreservedly 

to the Railroad Commission to investigate, settle and adjust. 

| The pleadings ordered by the court and all papers relative to 

the case on file with the clerk of court were, by agreement, made | 

a part of the proceedings before the Commission. , 

The complaint, therefore, which is now before this Commis- 
sion is that which was brought by the petitioner, the Waupaca 

Kilectrie Light and. Railway Co., before the circuit court of 
Waupaca county, wherein the petitioner states that on or about 

April 1, 1903, a written contract was entered into by and be- 

tween the respondent and petitioner whereby the petitioner | 

agreed to furnish street lights to the city of Waupaca from the 
date of the contract to the Ist day of April, 1913, at the rate 

) of $6.36 per month per light, payable monthly, a copy of which 
contract was attached to the complaint; that in fulfillment of | 

iis part cf the eontract. the petitioner furnished to the city of 

Waupaca street lights from the date of the contract to April 1, 

1910, and received payment in full therefor from the city of 

Waupaca, respondent, for all lights so furnished except for the 

months of February and March, 1910; that after furnishing 
lights to the city of Waupaca for the month of March, 1910, 

the petitioner filed with the city clerk of Waupaca its verified 

hill for the services rendered; that on April 6, 1910, the com- 

mon council wholly disallowed the bill; and that on April 23, 

1910, the petitioner filed its notice of appeal from the disallow- 
ance of the bill to the circuit court of Waupaca county. 

In reply the respondent contended that, at the time the con- 

tract was entered into, the petitioner was furnishing and for 

a long time prior thereto had furnished, for the purpose of
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lighting the streets pursuant to a contract with the respondent 

then about to expire, open are lamps of 2,000 nominal candle 

power; that the actual candle power of these lamps was less 

than 2,000, which term was a nominal rating adopted by. elec- 

tricians and that the lamps were mutually accepted as fulfilling 

the contract. The respondent city further claimed that, disre- 

garding the terms of the contract and without obtaining thie 

consent of the respondent, the petitioner substituted for the : : 

| lamps then in use enclosed are lamps of less actual candle power 

and of a nominal rating among electricians generaliy of about 

1,200 candle power; that both the actual and nominal 

candle powers of this lamp were about three-fifths of the 
actual and nominal candle powers of the open arc lamps 

: so displaced; that .the petitioner knowingly and falsely 

stated and represented to the respondent, its officers and 

- agents, that the enclosed are lamps were of a nominal 

rating of 2,000 candle power and were of equal candle 

power, size and efficiency as the open are lamps, which were 

- displaced, in order to induce the respondent to permit and al- 

| low the use of the enclosed lamps. The respondent further 

claims that, relying upon the false statements and representa- 

tions of the petitioner and believing them to be true, the city paid | 

for the lamps at the contract price until about Feb. 1, 1910, since 

when the respondent has refused to accept the enclosed lamps 

: as complying with the contract and has so notified the peti- 

, tioner. 

In reply to the contentions of the respondent the Waupaca 

Electric Light and Railway Company, petitioner, claims that 

the lamps which were in use at the time the contract was en- 

tered into in 1903 were the same kind as were in use in the city - 

of Waupaca since 1886 and that these lamps were displaced by 

the ones now in use about the month of August, 1904; that one 

of the principal reasons for the change was that the lamps for- | 

merly in use in Waupaca were becoming obsolete and that . 

they have since gone completely out of the market; that ‘*2,000 

candle power arc lamp’’ was a term used merely to designate | 

the lamps which were then in use in Waupaca and that those 

lamps were direct current, open ares, operated at about 9 to 9.3 

a amperes with 50 volts at the arc, and which consumed about 

| 450 to 465 watts at the are. It is said that these lamps were 

a never operated by the company so that the hourly output per
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lamp exceeded 450 to 465 watt hours. In 1903 and 1904 elec- 

tric companies generally, it is claimed, began to change from 

the use of open are lamps for street lighting to the use of en- | 

closed are lamps and, upon investigation, the petitioner found 

the lamps now in use to be a fair and reasonable substitute for 7 

the open lamps formerly in use. From the time the enclosed 

ares were installed until March 1, 1910, these lamps were oper- 

| ated, it is said, at 6.6 amperes and 73 volts. The company fur- 

ther contended that, having found that the proposed change 

would operate to the advantage of the city, it caused one of the | 

new lamps to be installed in the street in front of the city hall 

and to be there kept burning every night for more than six 

weeks to serve as a comparison with the open lamps in use upon 

the streets; that the petitioner invited the opinion and judg- 
ment of the mayor, members of the common council and citi-’ 

 . zens at large as to the relative value of the illumination from. 

| the old lamps and the new lamps, and that it was then univer- 

sally agreed that the new lamp was a very desirable substitute ; 

that after the lamp had been on trial for the time stated, it ap- 

| pearing to the petitioner to be a more desirable light than the 

open are light and it meeting with the approval of all who com- 

pared the new with the old lamps, the petitioner made the 

change at an expense to itself of about $5,000. The petitioner a 

believes that this change was made by and with the consent 

of the respondent; that from the time the lamps were installed . 

the city, with full knowledge of all the facts, aequiesced in the 

change and paid the petitioner’s bills each and every month un- 

til Heb. 1, 1910; and that by reason of the foregoing facts the 

respondent 1s now estopped to deny that the lights are not in 

conformity with the contract and is estopped from refusing to. 

pay for lights furnished under the contract. : 

The claims of the petitioner and respondent, as stated above, 

were those brought before the circuit court of Waupaca. county. 7 

| The matter thereafter having been brought before the Commis- 

sion by a stipulation already referred to, hearing was held 

: therein Dec, 15, 1910, B. B. Parks appearing for the petitioner, 

and L. D. Smith and Van Hecke & Fisher for the respondent. 

The testimony introduced before the Commission followed in | 

general the claims of the respective parties as already set forth, 
| From this testimony and such other information as has been — |
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: brought together, it appears that the history of street are light- : 

ing in the city of Waupaca is about as follows: , 

- The first contract for lighting the public streets of Waupaca 

| was made in June 1886, and provided for the use of ‘‘ten brush 

are lights, or some other are lights as good or better than the 

brush, of 2,000 candle power.’’ Payment was to be at the 

rate of $60 per light per year. With respect to the operating 

_ gchedule the agreement provided that ‘‘the lights shall be started 

or the lights shall be produced at such hours in the evening 

as the city council shall by resolution direct, the same to be 

kept running for eight hours each night from the time of start- | 

. ing.’’ Upon such a schedule as this, the use of the lamps 

would amount to about 2,920 hours each per year. No state- 

ment was made as to the life of the contract. 

A second contract was entered: into on March 31, 1898, where- 

by it was agreed that-for a period of five years there should 
be furnished ‘“‘twenty-two 2,000 candle power are lights’’ to 

_ render ‘‘all night service, from dusk until dawn, each and 
| every night throughout the year.’’ In return for this service 

the city was to pay $140 per month, amounting to $76.36 per 

are per year. It was also agreed that in case of failure on the part 

of the electric company to build and operate. an electric rail- 

way from the Wisconsin Central depot in the city of Wau- 

paca to the Chain O’ Lakes in the town of Farmington, in ac- | 

| cordance with a certain prior franchise, the street lighting con- 

tract should become null and void at the option of the city. To | 

meet the provision for all night burning, the company substi- 

tuted for the brush are lamps, having a single pair of carbons, 

, Brush-Adams are lamps with double carbons. In other respects 

. these Jamps were essentially similar. 

Upon the expiration of the street lighting contract of 1898, 

a new and third agreement was made in 1903 by which it was 

mutually agreed that there should be provided ‘‘not less than 

_ twenty-seven 2,000 candle power are lights for a period of ten 

| years’’ in return for the sum of $6.36 each per month. A dusk 

to dawn schedule was agreed upon in words similar to those 

appearing in the contract just expired. This is the contract - 

now in effect. | 

| It appears to be the uncontradicted testimony that, at the 
: time the present street lighting agreement was made, the com- | 

pany was supplying open direct current are lamps and contin-
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ued to operate these lamps for about a year and a half there- 

after. In the fall of 1904 the electric company, petitioner, 

discarded the direct current street lamps and generator and 

substituted an a. ec. generator, arc regulators and an equiva- 

lent number of enclosed a. c. arcs. It is for the service of these  - 

lamps that the city of Waupaca is unwilling to pay. : 
It has been shown by the testimony that the proposed change | 

from open direct current to enclosed alternating current are 

lamps was brought to the attention of the representatives of 

the respondent by officers of the petitioner a considerable time _ 

| before the change was put into effect, and that a multiple cir- 

cuit are lamp, purported to be similar in its lighting character- 
istics to the series arc lamps later installed, was operated for. 

general inspection. There appears to have been no official act 

of the municipality accepting the change either before or after 

it occurred. Neither does there appear to have been any official 
act discountenancing or refusing to accept the change until 
early in the year 1910, except the city’s reservation of its rights, 

noted upon the orders issued in payment of the first several 
months’ service of the new system. If the members of the city | | 

council, in 1903 and 1904, did not severally approve the change, 

it appears to have otherwise met with at least their passive con- 

sent, possibly through lack of knowledge as to its effect. More- 

over, It appears that the company attempted to show the per- 

formance of the proposed lamps by operating a lamp, said to 

be similar, upon the street, and by suggesting that a committee 
of the council visit other cities having similar street lighting | 

systems, at the company’s expense. It does not appear that | 

this suggestion was followed. | 
: Before entering into a consideration of the terms of the 

agreement and the qualities the lamps at present in use and 
those displaced, it will be of interest to know the cost of pro- 
ducing the present street lighting service and the relation which 

it bears to the earnings from this source. | 

COST OF OPERATION 

An inventory of the physical property of the Waupaca Elec- 

tric Light and Railway Company, by the Commission’s engi- 
neers, has placed the total reproduction cost, as of June 30, 1910, 
at $109,330, and the present value at $74,953. The total cost
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of operation, exclusive of interest and depreciation, for the year 

ending June 30, 1910, amounted to $19,420.14. Some uncer- 

tainty was experienced in determining what part of the plant 

value and operating expenses should be charged to street lght- 

Ing and to railway, commercial light and power service. This 

uncertainty was occasioned by the incompleteness of some of 

the plant statistics and the unreliability of others. 

, OPERATING STATISTICS 

On Feb. 14, 1911, we were informed by the Waupaca Electric | 

Light and Railway Company that the station meters which 
measure the commercial and street lighting outputs had been | 

tested Nov. 11, 1910, and that these tests were the only ones 
that had been made for a period of several years. It was re- 
ported by the company that the tests made Nov. 11, 1910, 
showed that the street lighting meter was substantially correct, 
but that the commercial meter over-registered the output from 
22 to 26 per cent. The latter meter was then readjusted, it is 
said, to be from 2.5 per cent slow to 5 per cent fast on various ~ 
loads. No test was made on the railway meter. | 

An accurate knowledge of the current demands and outputs 
for the several kinds of service which the plant supplies is es- 
sential for a reliable apportionment of the value of the prop- 
erty and of the cost of operation. The difficulty of determin- 
ing the true ratios when the measuring instruments are inac- 
curate is quite evident. On Feb. 28, 1911, the three station- 
output meters measuring the street lighting, railway, and com- 
mercial current were tested by members of the Commission’s 
staff. The observations showed the street hghting meter to be 
about 1 per cent fast when measuring the usual load, and the | 
railway meter to be about 8 to 11 per cent fast from light load 
to a load somewhat greater than the ordinary maximum load. 

| The commercial meter, which in November, 1910, was found. 
| to be fast and was readjusted so as to be 2.5 per cent slow to 

© per cent fast, was now found to be from 3 to 6.5 per cent slow 
on various loads. | 

The annual report for the year ending June 30, 1910, is the 
only statement of operating expenses for the electric utility 
which the Waupaca Electric Light and Railway Company has 
made to the Commission up to the time of this investigation. We 

~ were, therefore, confined to that period for analysis of the oper- 
, o8—R. D.—8.
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ating costs. The errors of the meters, which were determined by 

the company and by the members of the Commission’s staff, . | 

| were discovered a considerable length of time after the oper- 

ating period which we have for consideration. There is there- 

fore, considerable doubt as to just what corrections, if any, 

should ke made of the figures for cuipzt criginally submitted by 

the company in its annual report. | | 

‘Two divisions have been made of the property and operating 

expenses. The first is based upon the station data as recorded, 

the second upon this data as modified when the commercial out- 

| put meter is assumed to have been 20 per cent fast, the railway 

meter 9 per cent fast, and the street lighting meter 1 per cent 

fast. In dividing the property value and operating expenses, 

cognizance was taken of the fact that some items are occasioned | 

by street lighting service only and others by this service com- 

bined with one or more others; that some expenses vary with 

. ~ the eapacity of the plant and others with the output. The 

principles upon which these apportionments are made by the 

Commission have been thoroughly discussed in former decisions. 

| Only passing indications will therefore be made as to how the 
various items have been divided. However, some explanation 

seems necessary regarding conditions under which the plant 

: operated. 
The Waupaca Electric Light and Railway Company has but 

one power plant from which current is furnished for street light, 

street railway, and commercial light and power purposes. The =. 

plant contains both steam and hydraulic equipment supplying 

energy to a common jack-shaft. Therefore, we have no divi- 

sion of the energy generated separately by steam and water, 

| although the output to each class of service is metered. The 

electrical generating equipment consists of one direct current 

railway generator and two alternating current, single phase 

generators for light and power, all of which are belted to the 

same shaft. It is the usual practice in this plant to carry the | 

| commercial light and power load on one alternating current | 

generator and the street lighting on the other, although it is 

possible for one machine to carry both loads when the commer-_ 
cial demand is light. The nature of the operation is such that 

neither machine may be classed as useful for either service 

alone. All day commercial light and power service is furnished, . 

while the street lighting is on all night, dusk to dawn gsched-
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ule, as we have seen. During the greater portion of the year, | 

| including the winter, the company has in operation only one 

street car, running over a route of about five miles. Service | 
is given from about 8 a. m. to about 6 p. m., except during a 

> few of the summer months when it is given from about 7 a. m. 
to about 10 p.m. | | | | 

Statistics covering the railway, commercial, street lighting 
and total outputs, the time of starting and stopping the railway 
service, street lights and steam engine have been compiled from 
the daily log sheets showing the conditions of service through- 

_ out various days for the period of a year. These facts have 
| been considered in determining the ratios of demands and out- | 

puts which will be given in tables to follow. The daily station 
records show that the commercial peak load for the year end- | 
ing June, 30, 1910, occurred on several days of December. It 
appears, however, that the maximum plant load and output, as 
well as the maximum commercial load, occurred on Dee, 11. 
The conditions existing on that day have been used for deter- | 
mining the peak load relations for this case. There is no record 

. of the maximum demand of the railway system, but the ordi- 
hhary maximum demand of the one car during the winter is ap- 
proximately 55 kws., which occurs when the car is ascending a : 
hill. As there are several hills in the route of the car, the aver- 
age maximum demand is attained three or four times during 

| a period of half an hour, a frequency sufficient, it would seem, 
to warrant adding this maximum street railway demand to the 
maximum light and power demand that occurs before the rail- 
way service ceases. | | 

The street lighting load is uniform and may be determined 
by dividing the output by the number of hours of operation. For | 
Dec. 11, 1909, the load is computed to be 16.2 kws. 

The commercial light and power load has been recorded in 
the station records in amperes instead of kilowatts. ‘The max- 7 

| imum demand of this service has been determined by first find- 
| ing the relation of the ampere-hour output to the kilowatt-hour | 

output. By this method the peak commercial load, occurring 
when the railway and street lighting systems were both oper. 
ating, has been found to be 77.8 kws. on Dee, 11.
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| | DIVISION OF MAXIMUM DEMAND. | | | 

On Maximum Day: Dec. 11, 09. a | 

(No correction being made for meter errors. ) 

a 

| - | Classification. Kilowatts. Per cent. 

Reallwar isi id and poweit UL] FES 52.2 
Street Hghting.. 02... cee cee eee eee eee een e re teeters en ees 16.2 0.9 

| es Ke) 1: lssiustineeeec esse] OO 00.0 
ee 

The maximum demand on the alternating current system, 

consisting of street lighting and commercial light and power 

Joads, occurred at about 7:30 p. m. Dee. 11, 1909. 

| so HIVISION OF MAXIMUM ALTERNATING CURRENT DEMAND, 

an On Maximum Day: Dee. 11, 09. 

- (No corrections being made for meter errors.) . 

| - Classification. . Kilowatts. | Per cent. 

Commercial light and DOWEDP......... 6. cece ene e ne teen c eee enes 0.8 83.3 

Street lighting............:.eeeeeeee cece eee tere c teeters eres sees 16. 16.7 

We find from the operating statistics, as shown graphically 

for Dee. 11, that the steam engine was put into operation to 

‘earry the peak load and that consequently the peak upon the 

_hydraulie equipment is probably flat and extends over a con- 

siderable period of time. Current was not supplied for all pur- 

poses throughout the entire time during which the steam en- 

gine was running. During a portion of the time, street rail- 

way and commercial service was supplied; during another por- | 

tion, street railway, commercial and street lighting service ; 

and during still another, commercial and street lighting ser- 

vice. To divide the demand upon the hydraulic equipment 

according to the loads during any one portion of the period 

seems illogical, as the total load on the hydraulic equipment, 

when it is assumed that the steam engine cares for variations 

of the. load, remains unchanged by throwing on or off the rail- 

way or street lighting circuits. As the most logical method 

which presents itself, this division is made on a basis of the 

a average demand of each service multiplied by its length of use 

during the peak on the hydraulic equipment. The values, being
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equivalent to the several outputs during the time the steam ~ 

engine runs, are determined by finding the latter quantities. 

They are given with their relative percentages in the following ~ 

table and were arrived at as follows: a 

‘The street lighting load being uniform, the output during 

this period is equal to the load multiplied by the hours of use. 

The street railway operates one car. The traffic is very light. 

Consequently it is safe to assume that the hourly consumption 

is practically uniform. This is substantiated, in part, by the — 

fact that the railway daily output is very uniform. © The aver-— 

age hourly railway consumption on Dee. 11, 1909, has been de- 

termined by dividing the kilowatt hours used by the railway 

during the entire day by the hours of use. When this quantity 

is multiplied by the length of use during the period considered, 

the consumption for that period is estimated with reliable ac- 

curacy. The commercial light and power output has been de-



598 RAILROAD COMMISSION OF WISCONSIN, | 

termined by integrating the area under the curve during the | 
period the steam engine was operated. 

| DIVISION OF OUTPUT DURING TIME STEAW ENGINE WAS OPERATED. 

On Maximum Day: Dee. 11, ’09. _ — a 
i Bane bts Kw. br. Classification. output. | Per cent. 
eee | 

Railroad... cece ccc cee c cece cece cen eeecec cece. 24.50 Bl Commervial light and power..........................000, ets 88100 80.1 Street lighting.........00 00.0... .... cece cece eee eee, 70.45 - 14.8 
| 1 re 476.25 | 100.0 

| The value of the portion of the distribution system used for 
lighting the streets was found by adding to the value of equip- | { . . ° . ment used exclusively for that purpose the value determined 
when the property used jointly with commercial Service, such 

- as poles, is divided in proportion to the number of miles of 
| ' conductors used for each. 

| MILES OF WIRE USED FOR ALTERNATING CURRENT. 

Distribution. . . 
——————————————«<<«[_—£—<€_[_[—=—£——_—__F==>>[>>[>_————————————————— 

aaa eEeE END 

Classification. Miles. Per cent. 

Commercial light and power......05.......cccccccc cee see eee, 14.83 61.94 Street lighting........00.0 00000 9.11 38.06 

| | | PLANT VALUE © oe | : 

In table I-is shown the division of the plant equipment be- 
tween street lighting and other uses based upon station statis- 

| ties as recorded and reported by the company. By this method, | 
the reproduction cost of the portion devoted to street hghting 
appears to be $7,513, and the present value $5,084.
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TABLE NO.L. oo 

VALUATION OF THE WAUPACA ELECTRIC LIGHT & RAILWAY COMPANY, . 

DivipEp ACCORDING TO STATION STATISTICS AS RECORDED AND REPORTED. 

As of June 39, 1910. 
nt 

| ae | 
Toran. || STREET | OTHER USES. 

| LIGHTING. 

CLASSIFICATION. Cost of] pypes- Cost of | Pres- ||Cost off pres- 
repro-| ent || rePro-; ent repro-| ent 

: duc- | value. || Guc- | value. || G4¢- | value. 
| | tion. | tion. | tion. | 

--e—ererown 
ee 7 ~ 7 . 

2 Land used in operation of property! $5.200| $5,200 $515, $545 | $4,655| $4,655 

3 Grading...... 2. cece cee cece twee eee 1,126 1,120]]........}......-. 1,126 1,126 . " 

BO TIS. ccc cc ec cc ce cee twee ones 5,361 2,680) |... 2c. lee ee eee 5, 361 2.680 

T Ralls. .... cc cece wwe ewe weer ence ene 11,527 B15]... eee lee ee wee 11.527 8,165 

8 Special WOrk..........cce cece cece eee 3,552] 1QIAT] se eed eee eee 3,592 1.014 

9 Rail fastenings aid joints.......... 1,915 T,280]|..0.....]......-. 1,915 1,210 

10 Ballast....... 0... ccc wee eee eee 2.079 L559] ole eee eee 2.079 1,559 

11 Tracklaying and surfacing........ 3,830) 2, 872|)........]..-- 666. 3,830] 2,872 

12 Roadway and track tools........... 95 AB]... eee fewer eee | 75 45 

14 Crossings and Signs....-.... 0... ace: 121 BO} ee eee ef eee eee eed 121 60) 

16 Telegraph and telephone lines..... 233} NDT. eee ee ee eee 243 119 

17 Stations. waiting rooms and miscel- 
laneous way bldgs., Hixtures and . 
AQVOUNAS...... cece eee coe e ee eens 368 308]|........)eeee eens 368 308 

18 General offi-e buildings, fixtures . 
and grounds.............2- cece eee 291 146 33 17 258 127 

‘19 Shop and car house bidgs., fixtures 
ANG ZrOUNAS...... cece eee ee wees 1,744) 1, 273))......-- |... eee 1,744| 1,273 

20 Shop equipment.............seeeeeee 999 386 109 78 §90 308 

21 Power plant bldgs.. fixtures and 
MPOUNAS..... eee e eee ce cece eens eens 5,823; 4.064 6341 442 4.189) 3,622 

23 Power plant eqnipment............| | 17,172] .12,240]| . 2. 640) 1,832}| 14,552] 10,408 

25 Nocksand wharves................. 729 B56||.....0-.)e eee 729 bd6 

26 Dams, canals and flumes............! 696; 424 90 32 5G 392 

27 Elec. transmission and distribution a 

SVSCOEM..... ce cece eee cee ee cece eeee| 17,993 12,728 2,496 1,424 15,497) 11,204 

* 82 ReEVenue Cass... .c.eee cece vcescccceces 9,185] 4,782)! 0... pee ee eee 9,185} 4,732 

33 Elec. equipmentof cars and loco- | 
MOtiVeS........ cece cee ceeececeecee) 4,670] 2,685||.0......f.....2e.{1 4,670) 2,685 

34 Miscellan. and utility equipment.. 1,613} - 976,)........]..--26--]) 1,618 O76 

Total of above items .............. "$96, 212 arr ~ $6,517 ~ $4,370 $89,665] $51, 148 

35 Intr.. engr., superint.. contia- | 
gencies, etc., 12% of aboveitems.| 11,545) 7. 862° 776 524/| 10,769) 7,338 

37 Stores and SUDDIeS.....0--.0......)  1,578[ 1,573 | 190] 190! 1,383) 1,388 

Grand total. ccccsssceso+ sees +++ {B108, 990) 874,958, "87,519 “Boa $101,817) $09,500 

For the purpose of comparison, a second apportionment of 

the plant value has been made as shown in table II. This di- 

vision was made in the same manner as the preceding one, with 

allowances for errors in the meters as previously pointed out. 

The cost of reproducticn on this basis appears to be about 

$8043, and the present value $5,457. The corrected data used 

in making the second apportionment follow:
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TABI NO. TL. . 

VALUATION OF THE WAUPACA ELECTRIC LIGHT & RATLWAY COMPANY 

, DiIviDED ACCORDING TO STATION RECORDS MODIFIED BY ALLOWANCE FOR METER 
FE RRORS. . 

As of June 80, 1910. 
ene or ttre ee mene ee cm en pe ne ee ee (. eee GPREET ve a 

| ! PORTAL LIGHTING. OTHER USES 

CLASSIFI ATION ‘Cost ot Cost of} . / Cost of C Oo | repro- Pres- || repro- Pres— re pro- Pres- 
| due- ent duc- ent duce ent 

| | tion. value. tion, | Value. tion. |v alue: 

2. Land used in operation of prop-: $5,200) $5,200 $600 $590}| -$4,€00} $4,600 
CNY oo veeecsesevsssecsetcseteteeeee. a 

3B. Grau... cece cece ee cece ees 1,126) 1, 126)) 0... .000./ 000000. 1,126) = 1.126 
GO. Ties. 0. ccc cee cnc cece cece aces 5, 301 2, 0801) 00... 2 oe ee. 5.361). 2.680 
7. Rails... coc ccc cee cee eee 11.52% 8,16 jf.... eee. } oo... ee HOE 527 . 8,165 
8. Specia work............ 0.00. cee eee 3, da2 T.9i4)} 0. ee, 3.52 1,914 
9. Rail fastenings & joints........ ... Lyla V2]. 1.915) . 1,210 

10. Ballast...... 0... cee ce cece eee 2,079) 1,509), 000 f eae. 2,079} 1.559 
1). Tracklaying & surfacing.......... 3. 830 2,802) |e. oe 3,830] 2.872 
72, Roadtway & track touls............ . ’ 99] ele ee TAL 45 
14. Crossings & signs...........0...0000. 12] GUT} LL. eeepc ee eee 121 60 
16. Telegraph & telephone lines...... 253 WY... eee dele ee 58 119 
17. Station. waiting rooms & miscel- . J 

Janeous way buildings, fixtures] _ 
& groands.... © woe. cece eee 308 510) re 368 308 

18. General office bldg., fixtures & | | . rn 
SVOUNUS... 2... cece eee ee cee eens 291 146 36). ° 18 D45 128 

‘19, Shops & var house ee 1,744) 1,278) | eT 744) 1,273 
20. Shop equipment............ 000008. 999 336 120 46 , 879 340 
21. Power plant bldgs., fixtures & . oo 

ZVOUNAS.. 0... ee cee eee cece ce ee 5, 823 4,004 699 488 5,124) 3.576 
23. Power plant equipment........... | 17,172] 12, 240 2,922} 2,021]; 14.250) 10.219 
20. Docks & wharves.................. 729 a0) a ~ §29 656 
26. Dams, canals & flumes............ - 605 424 107}... Tait. 4H] BY 
27, Elec transmission & distribution oe, ae 

SVStPM.. 0... ccc cee cee ee 17,993) 12,728 2,496 1,424 15,497} - 11,304 
32, Revenue Cars...............eeee eee | 9,183! 4, 7821 ieee YESS] 4, 732 
33. Klec.equipment of cars & locomo- lt qo || | ce 

TIVES 20 cece cece ce Ne ceee 4,670} 2, 630]}]..000.. ;.0......! 4,670! 2,635 
34. Miscellaneous & utility equip- 

MODE... cece cece cece ee eee 1,613 976]]........) cee. 1,613 976 

Total above items............ | $96,212] $05,518]| $6,980! §4,672/| $89,232! $uu, 846 

30. Intr., engr., superintendence, con- foe |, 
tingencies ete..12% of above items. | 11,545 7, 8621 838 56011 10.707 7, 302 

37. Stores & supplies................... 1.573 1.573 225 225 1,348 1,348 

Grand total.........0. eeeeeee 5100, 30 $74, 953 “Hus 8457 5101, 287] $69, 496 

DIVISION OF MAXIMUM DEMAND . ot . 

On Maximum Day; Dec. 11, ’09. ne a | 

(Allowance made for wattmeter errors. ) 7 , 

Classification. | Kilowatts..| Per cent. 

Railway... cece cece cece cee eee ace ceceeceeunccatenceneecccnece 55.0 41.3 
Commercial light and DOWe?r........... cece cece cece cece cece auce 62.2 46.7 
Street lighting.....0..0 00.0 cece ccc eens cece aencueeeveee 16.0 12.0 

TOtal .... eee eeeeeceeeeeee eee tteeeeesceetetseeteecessvesreee| BB. | 100 0 
ee oy we tena oe oe Oe _ _OOOeeEeE-->E>E>e re
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DIVISION OF MAXIMUM ALTERNATING CURRENT DEMAND. | 
On Maximum Day: Dec. 11, 1909, 

(Allowance made for wattmeter errors.) 

| Classification. Kilowatts. Per cent. 

Commercial light and DOWer.......... 00. cece cee eee eee eee 64 6 80.2 
Street Lighting... cc cc ee cee eee eee eee ener ene bere ee f 16.0 19.8 

POA eee eee cece eeeteteteete ites tttttettetteeeeeeeeeees | SOG “400.0 2~2~*« 

- DIVISION OF OUTPUT DURING TIME STEAM ENGINE WAS OPERATED. 
. . On Maximum Day: Dec. 11, 1909. 

(Allowance made for wattmeter errors.) — 

Classification. | Nw: Per cent. 

Railway. ..ccccccceee c ceeenececeeecese sees tensestenecseeereeee, (22.0 5.5 
Commercial light and DOWEYL............ cece ee eee eee erence eens! 304.8 74.9 

Street lighting. .........ceee eee cree eee e tee te eee e eee eeer eee 70.0 17.6 

Total occcccccscccecesecceteeeeee ce tettetteeeeenereeeeeeed 306.8 100.0 
Nee 

The rate of depreciation of the Waupaca street lighting 

property has been determined as 4.5 per cent of the total repro- 

- duction cost. Because the engineers have placed a longer life ‘ 

value than the average upon the Waupaca steam equipment, 

which is used very little, the rate of depreciation computed for 

the entire property is somewhat less than might otherwise have 

| been found. The valuations, as determined in tables I and II, 

represent the entire costs of equipment for thirty-two street arc - 

lamps, thirty of which are furnished for municipal and two 

for private use. The investment per arc lamp appears to be | 

from $235 to $251. Allowing interest on the investment at 8 

per cent and depreciation at 4.5 per cent, these items together 

amount. to about $29.38 to $31.38 per are per annum, differing 

about $2.00 according as we divide the property on a basis 

of the original plant operating statistics or make allowance for 

errors determined later. : : | 

OO STREET LIGHTING PROPERTY. 

COST OF REPRODUCTION | Tnterest and 
Basis | depreciation 

| | Basis. — per lamp. 
| Total. Per lamp. 124%, ‘ 

7 Table Loi... ccc cee cece cece cee cence eenaees $7 513 HBA $29 28 
Table IL... sscccccce ce ceececeeeceeeeeneeeees 8,043 251 31 38 

" Difference........sccceccceeeedeceeeeeeeee] $1,530 | $16 | ~————«&$2.00 

|
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OPERATING EXPENSES 

Because of the nature of the plant’s operation, it was secn 
that, although the steam and hydraulic movers act upon the 

. same generating equipment, the relation of the demands of the 
several departments upon each prime mover and the outputs 

from each might not be the same as when the plant is considered 
as a whole. As has been previously pointed out, it was found 

| from the daily records, that the steam equipment was used only 
during the peak load or at times of low water. This use was 
made in the summer, when the lighting load was small and the 
railway operated until about 10 p. m., as well as in the winter 
when the railway service stopped at 6 p. m. and the lighting 
load was large. These facts indicated that the use of the steam | 
equipment was not devoted entirely to one class of service, and 

| that it is proper to divide its expense of operation and its value, 
. as has already been done, among the several services which the 

plant supplies. As the capacity expenses should properly be 
a | apportioned according to the demands upon the equipment, the 

oo ratios which have been determined for dividing the value of the 
steam outfit were used for apportioning the steam generation. _ 
expenses which vary with the capacity. The capacity expenses 
of operating the hydraulic equipment were apportioned on the 
basis of the ratios determined for dividing its value. | 

As output expenses are those which by nature and definition 
' are proportional to the plant’s output, it is desirable to divide 

the steam and hydraulic output expenses according to the out- 
| put ratios most applicable to each. As we have said, no record 

, is available of the energy which is separately delivered by the 
steam and hydraulic portions of the plant. The steam engine, 
which operates during only a portion of the day—and some 
days not at all—for the purpose of aiding during the peak load, 
might not furnish energy to the several services in proportion 
to the annual outputs of the entire plant. Analysis was made 
of the daily log sheets to determine as closely. as possible what | 
this relation may be. A composite load curve was constructed 
for the commercial light and power service, showing the load 
for each half hour of the day as averaged for the entire year | 
ending June 30, 1910. Above the curve are lines representing _ 

~ the average daily period of operation of the steam engine, 
railway and street lighting circuits. Sinee we must assume
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that the load of each service is divided between steam and hy- 
draulie power in the same ratio as the total load is divided, the 
assumption follows that the outputs from steam and water 

power divide themselves among railway, commercial light and 
power, and street lighting services in the same proportions as_ 
the total plant output is divided among these three services dur- 

' ing the period. | : | 
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° 60 
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1 so , , 
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| ° 6 7 8 Ss 1oO ft @t2Z 2 3 4 5 6 7 8 9 oO tt Wa of 2 3 4 3 

— oe anding Jone go, 1900. 

| From the composite load curve described above, the commer- 
cial output of the plant during the time the steam engine oper- 

ated has been determined by integrating the area beneath the | 

curve for this period. The outputs for railway and street, light- | 
ing service, the hourly outputs of which have been shown to 
be practically uniform, have been computed by multiplying the 

average hourly consumption by the number of hours operation. 
These values having been derived from conditions indicated by 
the composite or average day, are proportional to similar yalues |
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for the entire year. The ratios, which were arrived at in this 
way, were employed for apportioning the steam output expen- 

ses. The values are given in tables following, in one case based . 

on the plant statistics as recorded and reported by the company, 

and in the other based on these figures corrected: for errors in 

the meters. | 

Oo DIVISLON OF OUTPUT 

DURING TIME STEAM ENGINE Was OPERATED FOR AVERAGE OR COMPOSITE DAY 

Year ending June 30, 1910, 

(No allowance made for wattmeter errors.) SS 

. Classification. Kew, is. | Per cent. 

Commercial light and powers ILENE) oats 8 
. , _ Street railway... .... cece cece cece cece cece ecee sees cee eececne eens 45.100 22.2 

DIVISION OF OUTPUT | 

| DURING TIME STEAM ENGINE WAS OPERATED FOR AVERAGE OR COMPOSITE DAY 

Co . Year ending June 30. 1910. 

| (Allowance made for wattmeter errors) 

_ Classification. Kw. os Percent. 

; RailWAy ... ccc ccc cece eter cece tenet eects testes eee eenens | 12.0 6.9 

+ Street lighting ond POW scr 6G 26:8 : 
TOUR cc ae 400.0 

We have divided the output expenses of the hydraulic portion 

| of the plant according to the division of the total annual out- 

put of the entire plant among railway, commercial and street 

lighting service. This appears to be about correct as the water 

power machinery is in operation at all times, except when re- 

pairs are necessary, and the assumption of part of the load by 

the steam engine during the peak will not change the relation of 

the amounts delivered by water power to the several services, 

although the amounts themselves are affected, oo
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. DIVISION OF ANNUAL OUTPUT | 
| Year ending June 30, 1910 | | - . . . | 

| (As reported by the company) . , 

tgs Kw. hrs. | 
Classification. output. Per cent. 

RailWay. oo... 0. cece cece eee ecceucceucceaecenccsacenaeedaeeeneea| 56,920 20.92 

Street Nghtings ne DON rss) TBBgS | BBaB 

ea SSeS aS SS SSS ou 

: a DIVISION OF ANNUAL OUTPUT . 
Year ending June 30, 1910 

| (Allowance made for wattmeter errors). — 

Classification . iw, fs, _| Per cent. . 

Railway. co... cece cece cece cece cscs veccccnceucececustceseceueas  §1,797 22.0, 

Street lighting, sons DOW sits cress] Teg PB 
DOA eee eee eete tte eeeeeetsseeeeeessseeee! 286,088 |. 100.0 

| The usual practice of the Commission has been pursued in | 
dividing the distribution system operating labor, maintenance, 
and supplies and expenses between street lighting and commer- 

cial services according to the miles of conductor used for each | 
purpose. The wire used for street lighting purposes, as shown in a 

preceding table, is in length 38.06 per cent of the total length 

of wire used in Waupaca for lighting purposes. ‘‘ Maintenance 
of transformers and meters’’ is entirely chargeable to commer- 
cial light and power service. | 

Although a division of the consumption expenses has been 
made by the company, in its annual report, between expenses 
chargeable to street lighting and those chargeable to commer- 
cial light and power, the fairness of this division is not clear. 
All costs of trimming and inspecting lamps, are lamp supplies, 
and maintenance of lamps have been charged by the company to 
the service of lighting the streets, and *‘ Miscellaneous consump- : 
tion supplies and expenses’’ were divided equally between this 
and commercial service . Analysis of the latter item, ‘*Miscella- | 
neous supplies and expenses,’’ disclosed that it consisted chiefly 
of labor expense distributed to this account by charging one-half 
of one man’s time to ‘‘Distribution system labor,’’ one-quarter
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to ‘‘Trimming and inspecting lamps,’’ and one-quarter to ‘‘ Mis- 
cellaneous consumption supplies and expenses.’’ Considera- 
tion of ordinary methods of operating a street lighting system 

would lead to the belief that when this system is charged with — 

| the cost of trimming, inspecting and maintaining the lamps and 

with its proportionate share of the distribution system expense, 

the service is carrying all of the outside labor expense which 

| may with fairness be allotted to it. It is found that nothing 

, has been charged by the company to the account ‘‘Customers’ 

premises expenses.’’ We have therefore charged to this account 

the cost of labor which, by the company, was placed in the ac- 

| count ‘“‘Miscellaneous consumption supplies and expenses.’’ | 
The whole amount will therefore be apportioned to commercial 

light and power. ‘The remainder, $9.50, covering miscellaneous 
supplies and expenses, will be divided equally between com- 

mercial and street lighting service, because the item is small 

and no other practicable method of division presents itself. | 

The cost of trimming, inspecting and maintaining are lamps 

and are lamp supplies will be divided in proportion to the 
estimated lamp-hours use of commercial and street lamps. Two — 

commercial lamps on the street lighting circuit have not been | 

distinguished in these-computations from the municipal street | 

lights, with the idea that the cost of operation per lamp will 

later be determined by dividing the entire cost of operating the 
street lighting system by the total of thirty-two lamps instead 

of by thirty. | — an , 

_' - ESTIMATED LAMP-HOURS OPERATION OF ARC LAMPS. _ 

Number of arcs, . Lamp-hours. | Percent. 

Street—B2, SeTIES 0... cece lecceccecccucccaueepeveceuceenenes “145,000 98 .5 
Cordmercial3. multiple....... 0... cele cece cece cee aees 1, 740 1.5 

MOA ieee ccce ee teee sees ess eessssssstcesdeseee] 116,740 | 100.0. 

The number of lamp-hours for the street are was arrived at by 
multiplying the recorded hours of operation of the street light- 

a ing system by the number of arcs in use. In the case of the 

commercial arcs, the estimate was obtained by assuming that the 

arcs were used from dusk to 9:30 p. m. two evenings, and until _ 

6:30 p. m. four evenings of the week. It is the custom of the
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| stores in Waupaca to close at 6:00 p: m., excepting two eve- 

nings of the week when they remain open until 9:30 p.m. It 

is believed, however, that, on an average, the lights will be used 

about a half hour longer than the regular closing time. | 
Commercial, way and structure, railway equipment, and con- 

ducting transportation expenses afe all charged to the commer- 

cial and railway business of the company, as no part thereof is 

occasioned by lighting the streets. | | 

The general expenses, which amount to $5,951.12, have been * 

apportioned according to the total foregoing direct expenses. 

_Undistributed expenses, which would naturally be divided upon 

the same basis, have been divided into two items. Injuries and 

damages amounting to $4,429.74 have been charged entirely to 

railway, the department in which this expense appears to have : 

been incurred, while the remaining amount for insurance, sta- 
tionery and printing has been apportioned according to. the 

direct expenses. oe 
Depreciation which, at 4.5 per cent per year, is for the en- | 

tire property, $4,919.85, and taxes, which are $1,022.12, were- 

divided between street lighting and other uses in proportion to 
the value of the property devoted to each use. - 

The apportionment of the costs of operation which has been __ 
made upon the first method, that is, employing the operating 

| data submitted by the company, is shown in table III. ‘The 

apportionment upon the second method, making allowance for | 

an average over-registration of the output of 20 per cent in the 

case of the commercial service, 9 per cent in the case of railway, 

and 1 per cent in the case of street lighting service, is shown 

in table IV.) | |
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| | TABLE III, | 

| APPORTIOMMENT OF OPERATING EXPENSES AND REVENUES. 

. Year ending June 30, 1910. | 

. (No allowance made for wattmeter errors) 

Italic figures denote deficits. 

| COMMERCIAT, | 
LIGHTING, POW-, STREET 

| ER AND LIGHTING. 
| begs Total RAILWAY. | Classification. items. [os 

’ | Yar . 

| oer ncn oer Amount. 

Power expenses. : 
Steam generation . 
Capacity... ccc cece cece cece ereeeeee| $322 83// 89.1 $287 64/; 10.9 $35 19 
QQUEDUL.. 0... cee cee ec cece cee cece sees] 1,281 75]| 77.8 997 20/| 22.2 284 55 

TOL... .eeeceee cece ceeeceeeeeeseeseeees] 81,604 58]}........| $1,284 84/........| $319 74 
Hydraulic generation. ee es | 
Capacity...... cc cece cee ec ec cee seaeee $267 811; 85.2 $228 171] 14.8 $39 64 
OULDUL. 2. eee cece eee ee eeee| 1,301 35/] 76.5 1,041 43]) 23.5 | 319 92 

2 re | | — J ee Ly 

Total. .... 0... ccc cece eee eee e cece ee ne $1.629 16])........ $1,269 60 enon $359 56 

Total power ........0.......2cc0+ sees] $3,233 74/]........| $2,504 44/|........) 8879 30 
Distribution 2.0... ccc cece cece eee 364 45/1000... 242 29))......../ ° 122 T6 
COnSUMDUION........0.. cece cece cee cece eees 384.49}) 0.0.00... 162 82\/........ 221 51 
Commercial ....... ccc cc ccc cece ccc cece 7 80i1........ Va 0) a 
Way and structures....................--.| 1,055 30 sees eeel 1,055 30])......../......008. 
Railway equipment.......... ........00- 504 B52) eee, B04 52)| 0... elec ee ee eee . Wate... ieee cece eee cc ce eeeeeeee eee | 942-70 ITT] gaa voll , 
Conducting transportation*......... ....] 1,291 69]|........{ 1,291 69!) 22000 sete ee eens 

Total above items.....................| 87,786 53/| 86.9 | $6,761 zi 13.1 "$1,022 Q7 

General... .... cece eee cece ee eee eeeee! 595U W202...) BS 171 521.0...) 779 50 
Undistributed..................ccceceseeee| 4,662 B7//........ 4,631 90)|........ 30 47 

Total above items..... .............-.{B18,398 02//........1816,564 95|/........, $1,833 04 
Depreciation at 4.5%.............. 00200262] 4,919 85]/ 93.1 4,580 38 6.9 339.47 
TANS 0.0... cele cece cee cee cece cece eens 1.022 12 93.1 951 59); 6.9 70.53 

Total operating expenses............ $24, 339 99|] 90.8 $22, 096 95|| 9.2 $2,243 04 

Revenues: TE 
Operating.......... 60. cece cece eee eee es |B23, 924 52/]....... 121,479 OO... oo. $2,445 52 
Misc. operating revenues from labor.. 205 86/| 90.8 186 92 9,2 18.94 
Non-operating revenues from mer- 
Chandise............ 0... c ccc eececceue B11 41 90.8 282 75 9.2 28 65 

Non-operating revenues from rents... 156 33), 90.8 141 95 9.2 14 38 

Total revenueS............ cece cee ewes $24,598 12 vectaeee $22.090 63 veesaeae $2,507 49 

Gross income or deficit ............2.. 626.1 $258 13) veces] $6.82f.....0.1 $264 45 
SSS 

* Not including ccst of power.
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- TABLE IV. 

APPORTIONMENT OF OPERATING EXPENSES & REVENUES. 

Year ending June 30, 1910. 

(Allowance made for wattmeter errors). 

i fe - =_ oo 

COMMERCIAL | 
LIGHTING, POW-) STREET 

| | ; | ER AND LIGHTING. 

ta 4s Total RAILWAY. 
Classification. stems, [> [i 

> a . 

; | fer eens Per Amount 

Power expenses. : 

Steam generation. 
Capacity ....... cece cere eee cee cere cere $322 83 88.0 $284 09 12.0 $38 74 

Output..... cccccecceceseeececceceecees| 1,281 75 73.2 938 *4 26.8 343 51 

Total... cccccecececeteceecsecsseesecess| $1,604 58|]........| $1,222 33 fee "$382 25 

Hydraulic generation. pL Tot 

Capacity... 2... cece cece eee ee eee eens $267 81 82.4 $220 68 17.6 $47 13 

OULDUL. ....ccce cece cece ececeeceeeeceeee| 1,361 35 73.2 996 51 26.8 364 84 

Potabecccccecccccccceceseeteceevecesesee] 91,629 16]]........] 81,217 19 veesee.| $411 97 

Total POWEP........ cece ey eee tees "$3, 233 74 veeeeees $2, 430 52 veseees $794 22 

Distribution... .. ccc cece eee eee eeee 364 45l|........ 242 29))........ 122 16 

COnsSumMption.......... cece cee ee ee eee enee 384 33]|........ 162 82||........ 221 51 

Commer cial,........ esse eee een e cence tees: 7 80)|.....6-6, TBO)... cece [eee e eens 

Way and structureS.............. eee eee 1,055 33}]........] 1,055 33))....... [eee eee 

Railway eGuipMent..........cee eee eee wees 504 52|)........ 504. B2)|.... ewe l ewe eee cece 

Traffic... cee cece eee ceeeeeees 942 7O\|.... ... 942 7Ol|.... 2... | cee ee eee 

Conducting transportation *............| 1,291 69])........) 1,291 GO] j oe cece leew ee eeee 

Total above items....,.......+++..+--| $7,784 58]| 85.4] $6,646 64 44,6] $1,137 89 : 

General. ..... ccc ccc ee cee Meee e en eene dD, 9k | seen ee 5,082 26/|........ 868 86 

Undistributed, ..... 0... c cg cece e cence eens 4,662 37!|......-.| 4,628 41/|....... 33 96 

Total above items, ........csceceeeee+. {818,308 02|].....-+. {$16,357 31)/........ $2,040 71 

Depreciation at 4.5%.......ceeePeeeeeceeeee| 4,919 85]]......-.) 4,557 O1}|.... 0... 361 94 

TAXCS.c. cc cccccecececetececscscceseeeeesese 1,022 12}1........ 946 93B)|........ 75 19 

Total operating expenseS...........5. $24, 339 99 89,8 $21,862 15 10.2 $2,477 84 

Revenues: : . SSS ee ns | ns 

Operating......... ccc cece cece enter ennes $23,924 52!|........|$21,479 00 sone e eee $2,455 52 

Miscellaneous operating revenues 

from labor......... ccc eee cee eee eee eens 205 86 89.8 184 86 10.2 21 00 

Non-operating revenues from mer- 
Chandise. .........cc ccc cee e eee eeeeees 311 41 89.8 279 65 10.2 3L 76 

Non-operating revenues from rents... 156 83 89.8) 140 38) 10.2 15 95 

Tota] PeVenUCS. .....csecececeee. eeee+|$24,508 12||........ {$22,083 80 vs ssre.| $2,514 23 

Gross income or deficit.............5640-- $258 13 vevseeel- 221 74 vecteaes $36 39 

: ee 

*Not including cost of power. 

The gross earnings of the petitioner’s plant for the fiscal year 

~ ending June 30, 1910, amounted to $24,598.12, classified as fol- ° 

lows in the annual report to the Commission : 

Transportation ....... cece cece cere cere eee ne ese eeees sens $11,718.60 

Commercial light and POWEY......-.ccecececcceceseeeecs 9,706.72 

Municipal lighting ........ eee eee eee cere eee eee enees 2,499.20 : 

Miscellaneous 1abOr ........ sees cree e cece eect ee eeeeeeees 205.85 

Merchandise ......ccc cece cece ccc s cece c ees eeeneccceseees 311.41 

Rents, AEG. cc cc cr ccc ccc creer never es cer eeseresrsesese
rere 156.33 - 

, 

Eee 

. Total ...ccccscccvesvc
caccesccesesesse

rsccessssese $24,598.12 

. 389—R. D.—8s.
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Of the item $2,499.20 for municipal lighting, $209.60 is for 
metered current taken from the commercial lines for municipal 

| uses, while $155.92, included in the earnings from commercial 
light and power service, is for unmetered service of two ares for 
private use connected to the street lighting system. As we wish 

; to segregate, for the purposes of this case, all the expenses and | 
revenues for the street lighting system, we have transferred the 
item of $209.60 for metered current for the city’s use to com- 
mercial lighting earnings and have transferred the item of 
$155.92 for private ares to earnings from street lighting. When 

: this is done the classification of the income appears ag follows: 

Transportation ....... 00. c cece cece ce ccusececucuccucucece $11,718.60 
Commercial light and power............. cc cece cccccccce 9,750.40 
Street lighting ....... 0... ccc e cence cece ~—2,455.52 
Miscellaneous labor ......... cece eee eee cece ees 205.86 
Merchandise ......... cece ce cece eee cece ne terenees 311.41 
Rents, etC... ccc ce cece cece eee eeeeeeerecees 156.33 

| Total oo. cece cece ce eeseeescecseuseccceeene $24,598.12 

| The earnings from miscellaneous labor, sale of merchandise, 
rents, etc., have been divided between street lighting and the 
other services which the petitioner furnishes in proportion to 
the total costs of operation. This method: appears to be fair - 
to the several departments of the business as the costs of labor, 
material, etc., for rendering the services from which these mis-- 

: cellaneous revenues have been derived have been included with - 
and are a part of the operating expenses which have been appor- 
tioned to the several departments. | 

Referring to tables III and IV, we find that when no allow- 
ance is made for errors in the measuring instruments of the 
plant, the street lighting investment is earning $264.45, which 
is about 3.5 per cent for interest and profits on the cost of re- 
production new. When practically full allowance is made for 

| these errors, as determined some time after the period during 
which the expenses were incurred, we find that the investment — 
for street lighting is earning $36.39, or practically nothing 
above depreciation. | 

_ Total operating expenses, exclusive of interest, appear to be, 
according to table III, $70.10 per are lamp per year and, ac- 
cording to table IV, $77.43. When we add interest at 8 per 

_ cent of the. value new to these costs, they become, respectively, 
$88.98 and $97.88. The gross revenue per lamp is, according to
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| table III, $78.35, and according to table IV, $78.57. Which 

determination is the more reliable, it is difficult to conclude. : 

However, it is quite apparent that, whichever value is more ex- | | 

act, the street lighting system will be found to earn very little 

in the way of interest above all other operating expenses. The 

same is true of the plant as a whole when we consider the op- 

erating expenses for the year ending June 30, 1910. If, how. 

ever, we omit from the cost of operation $4429.74 for injuries | 

and damages charged to railway service, the net income 18 

found to be about 4.5 per cent of the cost of reproduction. It 

eannot be denied that the sum for injuries and damages is an 

abnormal amount for a street railway of this kind operating 

one ear during only the daylight hours for most of the 

year, and that this expense is not likely to, or should not, recur 

within a period of several years. 

A further search for a reason for the small return which the ° 

plant receives reveals the fact that the general office salaries, 

amounting to $4,569.92, are a considerably larger proportion of 

‘the total operating expenses than would ordinarily be expected 

for a plant of this kind. The general expenses are classified as 

follows: 

Salaries of general officers... 1.0... ccc cece eee eee eee ne ees $3,600.00 

Salaries of general office cClerKS.......... eee eee eee eee 969.92 

Total. general office salaries...........cc cesses © $4,569.92 | 

_ Miscellaneous general eXPeNSeS........... esse reece cerns 1,012.40 : 

Railroad Commission e@XpensSeS........... eee cree eee eees 17.00 

Maintenance of general office equipment and fixtures and 

PTOUNS Lo cc ccc ce ccc cc ccc c eee e een se eeee ee eeeeeeeees 351.80 

Total. general EXPENSE... ..... cece cece cere eecceee $5,951.12 

While the fact must be considered that this is a combined 

electric and railway utility which should adequately pay for 

a the management which it receives, it must be observed that in 

the absence of the existing relation between the departments 

there would be little possibility of there being an independently 

operated railway system in this locality that would be satisfied | 

- with or could exist upon the small amount of transportation that | 

the petitioner conducts. It seems that when an electric utility 

3 in a city as small as Waupaca adequately provides for superin- | 

‘tendence, there is little to warrant a burden for management 

- represented by salaries of general officers as great as may be 

found in the operation of much larger utilities of the same kind.
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The general office salaries of the petitioner, amounting to | 
$4,569.92, are, exclusive of anything for superintendence, 23.5 
per cent of the operating expenses, including taxes and depre- 
clation. The amount paid to general officers alone is $3,600 and 
is about 18.5 per eent of the operating expenses. Some diffi- 
culty is met in attempting to find for comparison other street 
railways comparable in size with the one under consideration ; 
but, when we combine the operating costs of the electric and 
railway departments, there seems to be little reason why com- 
parison should not be made with other electric utilities of about 
the same size. 

The general office salaries of fifteen electric utilities in Wis- 
consin supplying communities varying in size from 3,000 to ) 
9,000 population average 12.3 per cent of the total operating 

' expenses. The maximum of 23 per cent occurs for a utility in 
. whose case this Commission has already found it necessary to 

. comment upon the high executive salaries.- The general office 
salaries of twenty-one class A electric utilities average 5.7 per 
cent of the operating expenses and range from 3.5 to 23.6 per 
cent, being less than 10 per cent in all but five instances. For 
seventeen electric railways in the state, the general office sala- | 
ries are, on an average, 3.2 per cent of the operating expenses. 
If a comparison be made on a basis of the salaries paid to gen- 
eral officers only, we find that, for the twenty-one class A elec- 
tric utilities, the average amounts to 3.4 per cent of operating — 
expenses and for twelve class A and B electric railways 1.4 per 
cent. The corresponding percentage for the petitioner’s utility 

a is 18.5. Although it may be said that the foregoing compari- 
‘sons are not all that may be desired, it is believed that the con- 
ditions of comparison are more favorable to the petitioner than 
otherwise, as the cost of superintendence is not included in the 
general expenses and an allowance is made in the total operating 
expenses for depreciation in arriving at the ratios for this util- 
ity while, without doubt, some superintendence is included in 
the general expenses and insufficient allowance for depreciation | 
is in some instances made in the total operating expenses of other | 
utilities from which the comparative percentages were derived. 

Something has already been said by this Commission in re- 
, gard to the cost of management and its effect upon the rate 

of return, a repetition of which may add to clearness in this 
case: | - oS
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‘The amount of work falling upon the management depends 
largely upon the investment, the amount of business that is done — 
and the nature of the same. While there are great variations in 
this respect, it can, perhaps, be said that the amount of manage- 
ment that is required in a business depends more upon the cir- 
culating than on the fixed capital. In industries where the pro- 
portion of the former is relatively large, the work of the manage- 
ment is also relatively heavy and vice versa. As the cost of the 

-management bears a somewhat close relation to the work that 1s 
required of it, it also follows that this cost is comparatively 
low where by far the larger proportion of the investment con- 
‘sists of a durable and easily managed plant which requires but 
little attention after it has been constructed and put in opera- 
tion. In such industries the cost of management constitutes 
often only a comparatively small part of the total cost of invest- 
ment, although this is not always the relation that exists be- 
tween this cost and the value of the products of such util- 

‘““These relations between executive salaries on the one hand 
and the gross earnings end operating expenses on the other, are 
somewhat lower than is the case for many such plants and 

' slightly higher than is the situaticn for certain other plants in 
the state. There are plants, for instance, where these percent- 
ages amount to as much as from 5 to 10 per cent and there are. 
still other plants where they are as low as from 1.5 to about 3 per 

-eent. Absolutely just comparisons of this nature, however, can- 
not. easily he made, since this weuld imply exactly like conditions | 

~ “as between the plants compared, a situation which is rare and 
‘hard to discover. But, while not exact, these comparisons throw 
some light on the situation, and, therefore, are not without value | 
‘in this connection. 

| ‘““Whether the executive expenses in this case are unreason- 
ably high, is something that can be determined with cnly approx- 
imate accuracy. In passing upon this auestion the size of the 
plants, their earnings and expenses, the conditions under which 
they are operating, the grade of men required for safe and ef- 

_ fective operation, are all matters that should he carefully con- , 
sidered. The larger the plant, the more numerous the customers, 
the more is required of the management. High grade service 
safely rendered may also require greater efficiency on the part 
of the management than if the standard of the service were 
lower, When the salaries are fixed with these conditions in 
mind, and no more is paid than the amount that is sufficient 
to insure proper and efficient service, there is little to be said 
regarding the salaries paid. Tf. on the other hand, the salaries. 
are kept at an unreasonably high level in order to eover up 
earnings, or for some other reason of this nature, there mav 
he good ground for criticism.’’ State Journal Prtg. Co. v. Mad- 
ison Gas G El. Co, 1910, 4 W. R. C. R. 501, 638-641,
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Regarding the necessity of making allowance for excessive 
executive salaries when considering the cost of operation for the 

purpose of rate making, the Commission has stated as follows in 

the case of Ross et al, v. Burkhardt Milling and El. Power Co. 

1910, 5 W. R. C. R. 139, 152: | 

‘“A close analysis of the operating expenses has disclosed the 
Facts that both the ‘Distribution’ and the ‘General expenses’ are 
higher than what can ordinarily be regarded as normal expense 
under the circumstances. * * * With respect to the ‘Gen- 
eral expenses,’ the excess is due to the fact that the salary of the 
president has been placed at not far from $1,000 above the 
amount that appears to be warranted by the conditions. These 
conclusions are based on a detailed examination of the local 
conditions in this case, as well as upon facts disclosed by the _ 
examination of the facts and conditions that surround other 

: plants that are similarly situated. Fairness seems to demand | 
that for the purposes of this case, these excesses should be elim- 
inated from the expenses.”’ | 

Apparently similar conclusions were reached by the board of 
gas and clectrie commissioners of Massachusetts in the case of 
a complaint against the rates of the Leominster Gas Light Com- 
pany, Twenty-Fifth Annual Report of the Board of Gas and 
Klectrie Light Commissioners of Massachusetts, p. 13: | 

‘‘In view of the intimate relation which the management and 
| owners of this company sustain to each other, it may be claimed 

that the management, if it desires, may choose between profits - 
: and a high operating cost, and that only the stockholders are 

. interested as to whether a certain amount of income is retained 
for dividends or expended for management. But even if the 

| public be not interested in the apportionment of a given sum 
hetween dividends and management. cost. yet they have clearly 
an interest when the combination of such costs is unreasonably 
large. While it is true that the earnings divided among the 
stock holders in recent years have been far ‘below what is con- | 
sidered a fair return on capital, it must be remembered that the 
fair return is not to be measured by the dividends declared, 
but by the actual profits derived from the business, however a 
disposed of.7? | 7 | 

It can hardly ke argued, in the petitioner’s case, that the sal- | 
| aries of general officers’ are so large a proportion of the total 

cnerating expenses for the reason that the other costs of opera- 
_ tion are unusually low, since from this fact would result a pros- 

perous condition of the business and adequate return would be 
had upon the investment. As a matter of fact, there appears to 
be no condition under which this utility operates so unusual as



IN RE JOINT APPL. WAUPACA EL, LT. & R. CO. AND WAUPACA. 615 

to warrant the general office salaries being much greater in pro- : 

portion to the total operating expenses that usually obtains in 

electric utilities of about the same size. We cannot but con- 

clude that anything more than 15 per cent of the total operating 

expenses for general office salaries and 10 per cent for salaries 

of general officers appears in. this instance to be unreasonable. 

Upon this basis, we find that the amount paid to general officers 

is excessive by about $1,600 to $1,700. When this is deducted, , 

there is still left what appears to be adequate compensation for 

the management which the petitioner’s business requires. If 

| we deduct $1,600 from the general expenses and exclude $4,429- 

.74 for injuries and damages, of which at most only a normal part , 

should be included for a rate consideration, the total operating 

expenses of the petitioner’s business are $17,310.25, leaving a 

gross income of $7,287.87, somewhat over 6.5 per cent of the cost 

of reproducing the physical property. Leaving the item for : 

injuries and damages unchanged, because it does not affect the 

| street lighting division of the business, but deducting $1,600 

from the general expenses and distributing the remainder as | | 

was done in tables III and IV, we find that the street lighting 
investment is earning from somewhat less than 4 per cent to 

somewhat less than 6 per cent in the way of interest on the cost 

of reproduction. Just what this plant should earn, is difficult — 

to decide in view of the conditions under which it operates. 

Although a sufficient investment has been made in hydraulic oo 

equipment to meet the demands of the plant, we find that full 

use cannot at all times be made of this equipment because of 

the inadequacy of the water supply and that an additional in- 

vestment for steam generation has been necessary. Whether or 
not the operating costs have thereby been increased much above 

what they would ordinarily be under similar conditions with a 
| single plant, is not entirely clear from such information as we | 

have of the company’s business. : 

QUALITY OF SERVICE. 

Although we have taken up the cost of the street lghting 

service first, because it seemed that a knowledge of this matter 
would lead to a clearer understanding of the case, consideration 

of the quality is of prime importance, as these proceedings grow, 

not from disagreement ds to a fair price for services now ren-
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dered, but from refusal on the part of the city to pay anything 

for lighting the streets by arcs that the respondent claims are 

~ not equal to those designated by the contract. The points re- 

lating to the quality of service which it appears must be passed 

upon in this case, are whether the a. ¢. enclosed arcs as installed 

in Waupaca in 1904 and as operated until March, 1910, were 

a fair substitute for the open, d. ¢. 9.6 ampere are, and if not, | 

what damage, if any, the city has sustained because of such 

substitution ; whether the lamps as operated since March 1, 1910, 

have been a fair substitute for open, d. c. 9.6 ampere are lamps, 

and if not, what adjustment for the difference will be fair to 

both parties. These questions involve matters which were | 

touched upon in the case of the City of Sheboygan v. Sheboygan — 

Ry. &. El. Co. 1910, 6. W. R. C. R. 358, matters which of recent 
| years have received much investigation and discussion but which 

are not as yet so definitely settled that we are furnished with 

a basis for opinion without further comment or without further 
: investigation. In passing upon these matters, consideration has : 

been given to whatever of importance has been found to relate 
thereto and to extensive investigations by the Commission’s staff. 

Since the hearing of this case, a brief dealing with the rel- 
ative merits of the a. c¢. enclosed and the d. e. open ares has 
heen prepared by Mr. Alton D. Adams, for the city of Waupacea. 

This brief confines itself chiefly to the luminous efficiency of the 
several lamps as based on candle power values given by several ' 

well known authorities. Basing his conclusions upon the mean | 
hemispherical candle power per watt, as determined from Prof. 

| C. P. Matthew’s data on a. ec. enclosed arcs and from Mr. W. OD. A. 

Ryan’s data on d. c. open ares, and on estimates of energy con- 

sumed by the Waupaca lamps, Mr. Adams finds that each en- 
closed are on Waupaca streets was worth 35.64 per cent of the 

_ contract rate for a 2,000 candle-power are, from August 1904, 

to March 1910, and 37.80 per cent of such contract rate since 
March 1910. 

Such an analysis, while affording some indication of the rel- 

ative luminous efficiency—that is, total light production—of 

these light sources, leaves unconsidered: some of the essential 

features of street illumination. These matters will be taken up 

in more detail later on. 

The testimony in the case pointed out that the street lamps 

furnished by the petitioner since August, 1904, were a, c. series
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enclosed arcs operated at 6.6 amperes. Neither the petitioner 

nor the respondent claims that these arcs were operated other- 

wise from the time of their installation until March 1, 1910. | 

In the absence of’any evidence or claim to the contrary, the 

Commission assumes that fcr this earler period normal oper- 

ation at 6.6 amperes existed and will compare the service which 

such systems are found to give with that from a system of open, 

d. e. 9.6 ampere lamps often called ‘‘2,000 candle power are 

lamps.’’ The petitioner has attempted to show that the open, 

d. e. ares which were formerly furnished in Waupaca and which 

the present lamps displaced were operated at 9 to 9.3 amperes. 

The evidence on this point is not conclusive. Other testimony 

introduced by the petitioner was to the effect that such lamps 

were ordinarily operated at 9.6 amperes, with a consumption of 

about 480 watts at the lamp terminals. This statement agrees 

substantially with the description that general opinion seems to 

indicate designates the lamp orginally called a ‘‘2,000 candle | 
power are.’’ For the purpose of comparison, it is believed that 

little or no injustice will be done in assuming that the lamps 

referred to, in the Waupaca street lighting contract of 1908, 

| as ‘(2,000 candle power arcs” were such lamps as were then in 

use in Waupaca, operated at 9.6 amperes and consuming ap- | 

proximately 480 watts at the lamp. At what amperage these 

open ares were actually operated in Waupaca seems immaterial, 

except insofar as it may show some reason for the respondent 

accepting another system. | , 

_ Attention was called in the case of the Coly of Sheboygan v. 

‘Sheboygan Ry. and El. Co. 1910, to the decision of the arbitra- 

tors in what is known as the Colorado Springs lighting contro- 

versy, wherein it was found that the 6.6 ampere, a. c., enclosed 

ares as commercially operated were not a fair substitute for the 

ares designated as having a nominal rating of 2,000 candle 

‘power. The decision was in accord, it appears, with the general 

opinion of the numerous experts who testified in the case. While 
the testimony of some of the witnesses indicated that the dif- 

f erence between the qualities of these ares is greater than did 

that of other witnesses, it was very nearly, if not entirely, the 

unanimous expression of opinion that the 6.6 ampere a. ¢. en- 

closed are falls somewhat short’ of being fully equivalent, as a 

street illuminant, to the 9.6 ampere d.c., open are. The dif- 

- ference which the arbitrators found was 20 per cent. Because
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of the difficulty which has been continually met, of making. 

direct comparison between the qualities of those two kinds of 
lamps, the per cent which was settled upon, by the board of arbi- 

trators, as representing the difference in illuminating value of 

' the lamps, was reached by comparing the illuminating character- 

| istics of the 6.6 ampere, a. ¢., enclosed lamp with those of a sim- : 
| ilar lamp operated at 7.5 amperes. This was believed by the 

arbitrators to be fair, as it was quite conclusive, considering the. 

opinions of all the experts, that the latter lamp would be a fair 

substitute for the 2,000 candle power are. _ 

, A similar conclusion, to the effect that the 6.6 ampere, a. ¢., 

enclosed are lamp, as ordinarly operated, is not equal as a street 

illuminant to the 9.6 ampere, d. ¢., open arc, appears to have 

been reached by a committee of the National Electric Light 
Association in 1907, when that committee, by its recommenda- | 
tions relating to specifications for street lghting, placed the 

former are in a lower class than the latter. The enclosed are 

lamp operated at 7.5 amperes was placed by the committee in 

the same class as the 9.6 ampere d. ec. open, and the 6.6 am- 

pere d. ce. enclosed lamps. Because of the prominence that has 

been given by the petitioner in its testimony to this committee’s 

report, considerable attention is given here to what was con- 

tained therein. The report which the committee submitted to 

the 1907 convention of the N. EK. L. A. explained what work the 

| committee had undertaken and what form its recommendations 

| were to take. In main, the committee reported as follows: 

‘‘In the year 1894 a committee of experts, appointed by the 
association to consider the rating of are lamps, reported at the 
seventeenth convention, then in session at Washington, a pre- 
amble and resolution, which was adopted, as follows: 

“Recognizing the difficulty, if not impossibility, of measuring with  . 
any degree of accuracy the illuminating power of the are lamp, and 
the great necessity for a more precise definition and statement of the 

| obligations of the producer of electricity for illuminating purposes to 
the consumer thereof, be it 

““RESOLVED, That in the opinion of this convention what is ordi- 
narily known as a 2,000 c. p. arc lamp is one requiring on the average 
450 watts for its maintenance, the measurements being made at the : 
Jamp terminals, where no sensible resistance is included in series with 
the arc. In case such resistance is used, it must be excluded in the 
measurement of the voltage.’ 

‘The rating of are lamps on the basis of energy consumed, | 
as set forth in the resolution, was then and would now be satis- 
factory as an equitable means of determining either a proper
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rate of charge or illuminating value for street are lighting fur- 
nished by a company to a municipality, under the same condi- | 
tions, but at the time of the adoption of this resolution there 
was in use in the United States no type of arc lamp other than . | 

‘the open are, which, although of many makes and designs, gave 
approximately the same illumnating power for a given amount of 
encrgy. Wherever the rating adopted by the committee in 1894 
has been employed in connection with open-are lamps of the gen- 
eral type then in use, little or no difficulty has been experienced 
in the adjustment of differences arising from the interpretation 
of contracts. | 

‘‘During the very year in which this rating was adopted, how- . 
ever, the commercial introduction of enclosed-are lamps began, 
and within the past ten or twelve years the gradual displace- 
ment of open-are by closed-are lamps has taken place. The 
manufacture of open-are lamps has practically ceased, as a re- 
sult of their inability to compete with the enclosed type, and 
manufacturers have devoted themse:ves almost exclusively to the. 

| latter unit quite recently. During the past four or five years 
there have been placed upon the market a number of distinct | 
new types of lamps, which have been known by the general 
designation. of ‘flaming carbon’ or ‘luminous are’ lamps, some 
of which originated from American ideas, while others were 
imported. 

‘The characteristics of the various lamps mentioned, taken 
elther individually or grouped in classes, are so widely at vari- 
ance in performance in the ratio between light produced and 
energy expended that. the difficulties experienced by operating | 

, companies are greater now than they were in 1894, and the 
preamble then adopted is equally applicable to day by reason 
of the introduction of these new devices, | 

‘“‘In addition to the new types of are lamps, there have also 
been placed on the market and are now offered for sale certain 

_ kinds of mercury-vapor or vacuum-tube lamps, which can be 
used for street, lighting, as well as a considerable number of 
new incandescent lamps constructed of some form of metalized 

filament. Quite a numter of the latter are already in use, with 
every prospect of their general introduction within a reasonable | 
time. | | | 

‘Any attempt to compare the illuminating value of these 
latest forms of lamps, which are or may be used for street light- 

| ing, on the basis of energy consumed, is not only futile, but . 
would be ruinous to the contracting company, for while the 
so-called high-efficiency lamps operate on a lesser expenditure _ 
of energy, they also give a larger volume of light. No reason 
can be given why a contractor should be penalized for giving 
more light than contracted for, after having made considerable 
investment for that purpose, simply because the number of watts 

4 ;
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consumed is less, notwithstanding that other items of expense 

and renewals may be considerably increased. | 

“Your committee, after a most careful consideration of the 

difficulties to be met and for the purpose of establishing a defi- 

nite basis, assumed: That, inasmuch as the lighting of streets 

by contract is a matter of illumination produced rather than of 

apparatus employed, the terms used in specifications should be 

in terms of illumination and not of energy consumed; that the 

individual lamp of each class should be the unit of number 

-- eharged for; and that the average illuminating power of each 

unit should be comparable with and have a value equal to a 

known standard at proper relative distance. . 

“The following report is submitted as the best provisional 

solution of the problem of street lamp specifications that the 

unsatisfactory existing state of the science and art of outdoor 

photometry permits. 
‘The committee considers that street lighting lamps should 

not be rated in candle-power under contract specifications; be- 

cause unless qualified as to the space distribution of the candle- 

power, such rating may be entirely misleading. The lamp may, 

hy suitable reflectors, be made to possess a large candle-power 

in some particuler direction or zone, and yet be very ineffective 

as a practical street illuminant. Consequently, the committee 

considers that the rating of street lamps in contract specifica- 

tions should be in terms of the mean normal] illumination cast | 

at a considerable distance from the lamp, along the street which | 

it illumines, i. e., the mean illumination thrown by the lamp 

upon a plane surface at a considerable distance from the lamp 

and supported perpendicularly to the rays. a | 

“he following specifications are drawn to cover the ordinary 

conditions of street lighting, and are recommended to replace 

previous specifications, such as those appearing in the report 

of the committee on rating of are-lamps of the National Hiectric 

: Light Association at the meeting of 1894, a copy of which is 

reported above: | | 

“¢(1) Under ordinary conditions of street are lighting, with lamps 

spaced 200 to 600 feet apart, specifications for street lamps should de- 

tine the mean illumination thrown by the individual lamp, in position 

in the street, as measured at the height of the observer’s eye and 
perpendicular to the rays, at some point not less than 200 feet nor 
more than 300 feet distant, along a level street, from a position. im- 
mediately below the lamp, with all extraneous light screened off and 

with no reflection from surrounding objects not forming part of the 

lamp equipment. 

“<«(2) When using small units of light, such as series incandescent 
lamps spaced shorter distances apart, a correspondingly shorter dis- 

tance from the lamp could be chosen in measuring the illumination. 

““(3) The lamp contracted for should give a mean normal illu- 
mination at the test point (selected as in sections 1 and 2). not less 

than the illumination given by the stationary standard incandescent 
lamp of 16 candle power at 1/x of the distance, The said standard in-
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candescent lamp should be a standardized seasoned lamp having a de- 

termined candle-power in a fixed direction. | . 

“«(4) When the lamp tested fluctuates in intensity, a number of 

observations of the maximum normal illuminations should be made 

at a distance of not less than 200 feet horizontally from beneath the 

lamp, and the average of these.measurements should be taken as the 

average maximum illumination. A similar number of observations of 

the minimum normal illumination should be made. the average of 

which should be taken as the average minimum illumination. The 

aritnmetical mean of the said average maximum and minimum il- 

lumination should be taken as the mean normal illumination called for 

in section 1. | | . ; 

| “*(5) A reasonable number of lamps covered by the contract should | 

be tested. | | | 
“+(6) For measuring the mean normal illumination of a lamp com- 

parison with the standard incandescent lamp may be made either 

with a suitable portable photometer or with a reading distance instru- 

ment, such as the so-called ‘luminometer.’ 

“<(7) The unobstructed mean normal illumination must not be less 

at shorter distances than at the point of test. ; 

“«(8) An approximate list of the mean normal illuminations thrown 

by street lamps of standard manufacture, at horizontal distances within 

the 200-300 feet range, hung approximately 20 feet above the level of 

the observer’s eye, is given in the following table. 

“Data from which table igs to be prepared are not yet completed. 

Table will be furnished later.’ ” 

The research work of the committee was not completed in 

time for presentation of final conclusions in 1907, but the fol- 

| lowing year the X valués which should apply to the various 

lamps were given by the Committee, in its last report, as fol- 

lows: oo 

“During the past year extensive tests have been conducted 

for the purpose of determining the relative lighting values of the 
different street arc lamps. - 

‘Preliminary tests were made with the luminometer and the 
‘street photometer and the results check fairly well, but the lat- 

ter proved more satisfactory to operate and was used exclusively 

thereafter. - | 
‘Approximately 15,000 observations were recorded, the ma- 

jority of which applied directly to the constants required in 

the schedule included in the specifications of 1907. | 

‘All the tests herein reported were made with the photometer 

at a distance of 250 feet from a point directly beneath the 
lamp. The lamps ranged in height from 15 to 30 feet and were 
‘on commercial circuits operating under first-class service con- 

ditions. |
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NATIONAL ELECTRIC LIGHT ASSOCIATION’S SPECIFICATIONS. | 
. TABULATION A. | ) 

Valueof X......) 3.0 | 31/4] 31/2| 33/4] 4.0 | 4 1/4] 4 1/2. 43/4] 5.0 
Value of1/X...| 0.33 4/13} 2/7 4/15) 1/4 4/14 2/9 4/19} 1/5 
Dist. of 16 c. p. | 

standard......| 66.7 | 61.5 | 57.2 | 53.4 | 50.0 | 47.1. | 44.5 | 42.2 | 40.0 : 
Tlium, 200 ft....| 0.0086} 0.0042} 0.0049] 0.0056) 0.0064} 0.0072] 0.0081/ 0.0090] 0.0100 
Distance........[ 68.4 -| 77.0 [715 166.7 | 62.5 | 58.9 | 55.6 | B2.7 | 50.0 
Illum. 250 ft....] 0.0023} 0.0027] 0.0031! 0.0036] 0.0041} 0.0046) 0.0052; 0.0057; 0.0064 
Distance........]100 0 92.4 85.8 80.1 19.0 70.7 66.7 63.2 60.0 
Huns. 300 ft....[ 0.0016} 0.0019} 0.0022} 0.0625] 0.0628] 0.0032] 0.0036! 0.0040] 0.0044 

Value ot X......| 51/4] 51/2] 58/4] 6.0 | 61/4/ 61/21 68/4 70 f 
Valueofi/X...} 4/21] 2/ti] 4/28} 6 | 4 es} yia] 4 er, 1/7 , 
Distance........| 88.2 | 36.4 | 34.8 | 88.4 | 32.0 | 30.8 | 29.7 | 28.6 
Iilum. 200 ft... | 0.0140] 0.0121] 0.0132] 0.0143] 0.0156} 0 0169} 0.0181) 0.0196] | 
Distance........] 47.6 | 45.5 143.5 [41.7 | 400 | 83 | 87.1 | 35.7 
Tllum. 250 ft. ..| 0.0071} 0.0077] 0.0085] 0.Co92) 0 O10C] U.C1C8 0.0116) 0.0125 
Distance........| 37.1 | 54.6 | 52.2 | 50:0. 148.0 | 46.1 | 44.5 | 42.8 

| Iilum. 300 ft....| 0.6049] 0.0053] 0.0059} 0.0064] 0.0069) 0.0075] 0 0081) 0.0067 

| “Tabulation A is included for convenience in converting X - 
| values to foot-candles and. vice versa for distances of 200, 250, 

and 300 feet. 

| X VALUES. 
TABULATION B. 

+t VALUE OF X. 

Lamps. Se ee es ee 
Highest; Lowest | Aver, | Proposed 
lamp. | lamp. value. 

I as | en SD 

| 6.6amp., d.¢., ser Open ar ....cceeeeeeeeeeee) FB 4 31/2 | 
9.6 amp., d. ¢., ser. oben ATC... sieveeseeeeeeees| B1/4 | 2 4 3/4 4 
5.0 amp., .C., SEP ENC, ALG... 6... eee cee eee eee) 42/74 1 8 4 31/2 
6.6 amp., d.C., ser. ENC, ALC......... eee eee eee | GUE | 4 5 | 4 
5.5 @MDp., @. C., SEM. CNG. APC...... 6. cece eee eee ee | 4 ; 3B 81/2 | 3B 
6.6 aMD., @ C., SCP. CDG. ALC... cece eee cece ee eee | 41/2 31/2 4 | 31/2 
7.0 AMD., & C., SEP. ONC, APC..... ee eee eee eee | OO 3 3/4 41/4 | 4 | 
4.0 amp., d.c., ser. lum, lamp.................-/ 7 3 | 6 | 9 1/2 

‘“‘Nabulation B gives the X values for the highest and the 
lowest lamps, also the average of all lamps tested in each class. 
To this have been added proposed X values to be used in the> 

- schedule. | | 
| ‘‘In assigning the final constants it was necessary to consider 

not only the foot-candle readings, but such points as the total 
number of lamps tested, the relative results obtained by figuring 
the illumination from candle-power curves previously . made, 
and the range of inherent variations peculiar to each type of 

| lamp. . | 
‘‘Mhe adoption of the proposed values resolves the lamps under : 

consideration in the four following classifications : 
“First classification. Value of X-——-5i%,. — mo 

“4.0 ampere, direct current, series luminous arc. 
“Second classification. Value of X—4. . | 

“9.6 ampere, direct current, series open arc. 
‘6.6 ampere, direct current, series enclosed arc. 

“7,5 ampere, alternating current, series enclosed are,
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“Third classification. Value of X—34. 
“6.5 ampere, direct current, series open arc. 
‘‘D.0 ampere, direct current, series enclosed are. 

| ‘6.6 ampere, direct current, series open arc. 
_ .“Fourth classification. Value of X—3. | 

“d.0 ampere, alternating current, series enclosed arc.” 

It is claimed by the petitioner that in making the specifica- 
| tions above, it was determined that the so-called 2000 candle- 

power are should have an X value of four, that is, this are 

should give the same illumination at 250 feet as a 16 ¢. p. lamp 

at one-fourth of the distance; and that into this class were 
placea also the 7.5 ampere a. ¢. and the 6.6 ampere d. ¢., en- 

: closed lamps. These lamps were designated by the X value 
| which calls for or corresponds to 0.0041 foot-candles on a plane 

normal to the rays of light at 250 feet from the lamp. The 
petitioner claims that, because the determination of the X val- 

ues was, within certain limits, a more or less arbitrary matter 
and because the committee found it necessary to make big steps 
in dividing the lamps into definite classes, the division is not an 
exact measure of one lamp in turn with another. It is further — 
claimed that, while the illumination at 250 feet, which corre- 
sponds to the X value of 314, is about .0031 foot-candles, the 
illumination that the 6.6 ampere a. ce. enclosed lamp gives at 
250 feet is .0038 to .0039 foot-candles and that, therefore, this 

_ lamp lacks only a few per cent of being in the same class as 
the 9.6 ampere, d. ec. open lamp. "When the a. c. lamp is oper- 
ated at 7 amperes, it 18 claimed by the petitioner that the illu- 
mination at 250 feet is increased about in proportion to the — 

| change of current from 6.6 to 7 amperes and that the lamp op- 
erated at 7 amperes would, therefore, be in the class having an 
X value of 4. Since chiefly upon these grounds rests the peti- 
tioner’s claim that a fair substitution of lamps has been made, 
some analysis is necessary of the application in this case of the ~ 
committee’s recommendations concerning street lighting specifica- 
tions. If the petitioner’s argument, to the effect that a compari- 
son according to the classification into which the various lamps | 
have been placed by the committee of the National Electric Light 
Association may: not fairly serve as a measure of the illuminating 
value of lamps in such a disagreement as is considered here, is 
correct, then the value of the committee’s recommendations 

' in this matter may be doubtful. If a comparison of the X val- 
wes as recommended by the committee is not a fair basis for |
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comparing the illuminating values of street lights, then com- 

parison of the actual average illumination from one lamp with 

the illumination corresponding to the committce’s X valuc of 

another lamp may also be considered illogical. | 

| Some of the results of its tests have been given by the N. HK. 

, L. A. committee in its report for the purpose of showing the 

method of classifying the observations. Nothing, however, 

aside from the X values, has been presented with reference to | 

tests made upon 6.6 ampere, a. c. enclosed ares and it is, there-. 

fore, necessary to depend upon general statements of the report | 

for facts in this connection. Referring to tabulation B of the 

committee’s report, we find that the highest value of X deter- 

mined for 6.6 ampere, a. c. enclosed lamps was 414 and the 7 

lowest 314. While the average X value fer all such lamps tested 

wes found to be 4, the Committee apparently decided that all 

should be expected of this lamp is an X value of 314 eorre- 

sponding to the lowest value determined. In the case of open 

9.6 ampere, d. c. arcs, tabulation B shows that the highest X 

value determined for this type of are is 614 and the lowest 

| 314. The average for all lamps of this kind tested is an X value 

of 434 but the committee decided that an X value of only 4 | 

should ke expected. Because of what the X values appear to 

be by definition, a comparison of these values is equivalent to 

a comparison of the squares of the normal illumination at 25C 

fect from the lamps or of the candle powers producing the il- 

lumination. If such a comparison is made, it is found from + 

the ratio of the recommended X values, 314, and 4, that the 

6.6 ampere, a. ¢c. enclosed are falls short of being equivalent 

to the 9.6 ampere, d. c. open are by about 1214, per cent. The 

iHumination at 250 feet from the lamp is .0031 foot-candles 

for an X value of B14 and .0041 foot-candles for an X value of 

4 upon the basis of which facts it is found that the 6.6 ampere 

a. ce. enclosed are is inferior to the 9.6 ampere, d. c. open are by 

about 24 per cent. — | 

It was pointed out that the petitioner objects to these compar- 

isons because the illumination corresponding to the X value of | 

314 for the a. c. lamp is less than the average illumination 

of this lamp. The ‘same objection, it seems, might be raised 

to considering the illumination corresponding to the X value 

of 4, in the case of 9.6 ampere, d. c. open are, since it can 

be shown from the committee’s tables that the correspond-
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ing illumination is much less than the average illumination | 

from this lamp.’ The average X values for the 6.6 ampere, a. 

e. enclosed and the 9.6 ampere, d. ec. open lamps, as shown in 

| tabulation B, are 4 and 434 respectively, corresponding to illu- 

minations of .0041 and .0057 fcot-candles at 250 feet. Compared 

directly by their respective X values, it is found that the former 

lamp is inferior to the latter by about 16 per cent; compared 

by the illumination at 250 feet from the lamps, the former is 

abcut 28 per cent inferior to the latter. | 

While it may be agreed that the X values determined by the 

N. E, L. A. committee do not give an exact comparison of one 

lamp with another for the reasons set forth by the petitioner, 

_ it is not clear, from such facts as we can gather from the com- 

mittee’s report, that comparisons on a basis of the actual aver- 

age X values, or their corresponding values of illumination, 

clecrease the apparent difference between the lamps that we are . 
ccnsidering. 

| Mertriops or Comparison, | 

Comparison of the amount of illumination produced at a 
certain distance from the light source upon a certain plane of 

reference probably leads to a more ready conclusion as to the 
relative value or effectiveness of an illuminant than practically | 
any other comparative basis involving the intensity of the light 

' or of the illumination produced. But, though a conclusion : 

may be thus readily cr easily reached, it does not necessarily 

follow that the basis for the conclusion is logical and safe to 
follow. | 

Various reascns for not confining the comparison to unidi- | 
rectional measurements of light or illumination, for purposes oo 

with which we are now concerned, were pointed out in a former 
_ proceeding before the Commission and it appears that upon 

this point little need be added at this time. Whether or not 
| such unidirectional or single position measurements are sufficient . 

as a basis of comparison, depends largely upon whether the > 
light units and their methods of use are similar and upon other 
conditions. | | 

If a tower system of lighting is employed the units or groups 
of units are likely to be placed much farther apart than when 

| ‘the light sources are only twenty or thirty feet from the ground. 
40—R. D.—8.
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Under such conditions it is possible that the test as to the 

value of illumination produced should consist of some other 

test than the measurements of the light produced. at about 250 

feet from the source. If are lamps are placed two blocks 

apart, there is again a question as to whether the measurement 

should be made at the same distance from the lamp as when the 

ares are only one block apart, if it is desired to have measure- 

ments in a single position represent the most useful light from 

| the lamp. In the first instance, it is important that the are 

throw considerable light to the street intersection beyond; in 

the second instance, this is probably not as important as plenty —_. 

of light would be furnished there by a lamp placed at that po- 

sition. a | 

For these reasons it appears that a comparison of light sources 

for street lighting purposes by the amount of illumination that 

is produced at a certain distance from the lamp leaves import- 

ant factors unconsidered. . | | 
Arguments have been advanced to the effect that light cast: 

to a certain distant point is the important light to be considered 

and that, when this is sufficient, light supplied between this 

point and the light source will also be sufficient. This may usu- 

ally be true, but the argument seems to ignore the fact that 

the intervening illumination has relative usefulness or import- 

ance as well as the illumination at the distant point and that,. 

while one illuminant may throw light to no considerable dis- 

tance aS compared with other illuminants, certain use may nev- 

ertheless be made of light thrown'to shorter distances. For 

these reasons, tests were made by the staff of illumination at 

several distances from the lamp and of other factors which have 

an important bearing on the situation. 
| Until very recent years, commercial incandescent electric 

lamps were rated by what is known as their mean horizontal 

eandle power which is an average or integrated value of the 

candle power measured in all directions in a plane through the 

lamp and normal to its axis. More recently, this rating is being 

abandoned for one which represents the total light given by the 

lamp in all directions, making it possible to compare more intel- | 

hgently lamps of different forms. In this way, light that is 

, thrown upward and downward has its effect on the rating as 

well as the light thrown outward. By some this is called a 

defect in the method of rating because weight is thereby given



IN RE JOINT APPL. WAUPACA EL. LT. & R. CO, AND WAUPACA. 627 

to light that is termed unuseful; but whether the throwing of 
light upward or downward is a defect in a lamp depends, it 
would seem, upon circumstances under which the lamp is to | 
be used and whether the light distribution is a matter which can » 
be controlled. Until these points are determined, it is difficult 
to decide as useful only the light passing out in one direction. 

Light sources for street lighting take somewhat the same 
position and a rating in only one direction seems to go but a 
short way in the measurement of the light that is made use of 
upon and along the street. In comparing various individual 
types of street lamps, rather than complete installations for a 
street lighting, it is advisable that comparison be made in such 
manner that as little injustice as possible shall be done to the 
various legitimate and recognized schemes under which the 
lamps are generally used for street illumination. _ | 
Two distinct characteristics may be attributed to a light 

source, namely, its efficiency as a light producer and its effi- 
- eleney as a light distributor. By the term efficiency as 

a light producer is not meant the relation between the 
energy supplied to the illuminant and the energy of the emanat- 
ing light, though this would no doubt be the more exact defini- 
tion; but the relation between the number of light units pro- . 

—— dueed and the-energy units supplied is implied by the term. By 
efficiency of distribution is usually meant the effectiveness of 
the distribution of the existing light for useful purposes. Upon 
the first basis, efficiency as light producers, it would seem, all 
artificial light sources for illuminating purposes may be freely | 
and directly compared as this comparison involves only the . 
amount of hght produced and amount of energy consumed, both 
of which can be determined with reasonable accuracy. Upon | the basis of efficiency as light distributors, comparison cannot be 
made without considerable qualification, as various factors ont- 
side of the lamp itself affect the results and must be considered 
when they are not eliminated. | 

The relative efficiency of street lamps as light producers is 
chiefly a matter of laboratory investigation and such weight as 
this factor is given in this case comes from a review of tests re- | lating thereto by several investigators. The relative efficiency 

- as light distributors, or, more properly, the relative adaptability 
| for specifie illuminating purposes, may be determined with more 

or less degree of accuracy from laboratory tests, but the perfor-
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mance under such conditions is so likely to be somewhat differ- | 

ent from that under actual operating conditions that, when 

possible, it is advisable to determine the character of the dis- 

. tribution of light under service conditions. For this purpose 

‘various methods are often followed, using portable photometers, 

luminometers, etc. A portable photometer was employed by the 

Commission’s staff for all field measurements of light or illum- 

ination. : | 

Ag there appears to be no unanimity of opinion, up to the 

present time, as to exactly how or what measurements of illu- 

| mination should be made for a comparison of street lights, it 

was necessary for the staff to reach conclusions independently 

as to what should be undertaken in this regard to furnish a 

basis for an equitable decision. The recommendations of the 

N. E. L. A. committee, as already noted, specified that the meas- | 

urements of illumination should be made in a plane normal to 

the light rays from the lamp at the test point. Others main- 

tain that the measurements should be made on a horizontal plane, 

which is usually about parallel with the street surface. Still | 

others advocate measurements of the illumination on a vertical 

plane. Each method has its own advantages and disadvantages. 

For the purposes of this case, much of the work has followed 

the last method of using the vertical test plane, but it is not 

| claimed that the use of this plane is in all respects superior to 

. the use of others. It has the advantage that the same relative 

position of the test plane is maintained at all points of measure-: 

~ ment with reference to the axis of the street and objects along this 

axis; that the most favorable condition for measurement is se- 

cured where the illumination is low and therefore where the 

measurement is usually least accurate; that light from the op- 

“posite lamp does not affect the measurement when the test posi- . 

tion is midway between lamps; and that if reflection from the 

treet surface is material, this reflection has its effect on the test 

plate near the lamp as well as at a considerable distance. Ithas 

the disadvantage that, as the test plane approaches or recedes 

from the lamp, the plane changes its angle with respect to the 

incident light. | | 

| The first mentioned method of measuring the illumination in 

| planes which are normal to the rays of light seems to result in - 

observations which are not entirely comparable with each other, 

from the point of view of persons on the street, as the position



| IN RE JOINT APPL. WAUPACA EL. LT. & R. CO. AND WAUPACA. 629) 

of this reference plane is a variable one with respect to the 

street and depends on the height of the lamp and the distance 

from the position of measurement. Therefore, light that falls 
on the side of objects at a distance is compared with that falling 

on the upper surface when the object is near the lamp and a 

larger proportion of the hight incident on the street surface may | 

be reflected to the test plate at considerable distance than near : 

the lamp. This method has the advantage that the candle pow- 

er of the light may be computed directly from the observed il- _ 

| lumination, and vice versa, since the cosine of the angle of in- 

cidence of the light rays on the surface is unity. | 

| The second method, employing the horizontal plane, has the 

: objection that the light falling at a considerable distance from 

the lamp is measured under very unfavorable conditions be- 

cause the illumination, varying with the cosine of the angle of | 

incidence, is very low on account of the small angle between. 

the horizontal plane and the incident rays. Near or under the 

lamp the conditions for measuring the illumination are most 
: favorable as the rays are about normal to the reference plane, _ 

. resulting in about the maximum measurements possible at this. | 

position. The conclusion, then, is that the measurements where _ 

-. the illumination is low are made under the most adverse’ cir- 

cumstances, but under the most favorable circumstances . 

where the illumination is usually greatest. A further 

objection may be pointed out in that, when comparing in- , 

dividual street lights, the rays from other lamps than the one 

under test may fall upon the test plate of the instrument so 

that midway between the lamps the value measured is about 

twice the value resulting from one lamp. This might be con- 

sidered an advantage when one system of lighting is to be | 

compared with another, as the results show the combined effect 

from the system as a whole. Measurements of illumination on 7 
the horizontal plane, when the plane is not too high, may also 
be eccnsidered as representing the illumination upon the street 

surface and few will contend that the lighting of the surface of 

the street is not one of the most important features of street 

illumination. Measurements upon a horizontal plane have been | 
quite universally adopted for examination of interior lighting con- 

ditions and this method probably leads to a better general com- 

prehension of the resulting illumination at positions in the neigh- 

borhood of the test plate than almost any other system of meas- |
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urement. ‘This is especially true when the light sources are 
several and the light is well diffused. When this is not the case, 
but only one light source is used, horizontal plane or any plane 
measurements may not indicate the effective illumination ex- 
cept from certain points of view. Objects are visible only as 
they transmit rays of light to the eye and only those directly | 
reflected rays reach the eye which are incident to surfaces hav- _ 
ing the same angle to the incident ray as to the direction of 
sight. But other light rays, which have been reflected from 
surface to surface of minute particles of the object illuminated, 
finally come to the eye and it is this which renders clear and 
distinct vision of details. Jor these reasons, it may be said that — 

. while the light from the source to the object or position of test 
has, under a given condition, a certain defined direction, it is 
not clear that measurements upon one certain plane represent 
the important component illumination. 

The illumination which is produced on a plane surface is a 
function of the intensity of light emanating from the source in 
the direction of the point of measurement, of the distance be- 
tween the light source and the point of measurement, and of 
the angle which the incident ray makes with the plane surface 
considered. It therefore follows that, if measurements be made 

| at a given distance from the lamps tested, the same relation 
will exist between measurements made in one plane as between 

° those made in another. For this reason it appears that similar 
conclusions will be reached regardless of which reference plane 
is employed in the test, provided street reflection to the test 

| plate is negligible. This does not appear to be true in case | 
comparison is made between systems of lighting, but it is un- | 
necessary to consider this matter here as it is not closely in- — 

_ volved in the examination to be made in this case. 

: COMPARATIVE TESTS oF LAMPS. 

‘We have no record of illumination tests of the Waupaca 
| street are lights before March, 1910, but Bristol records of cur- 

rent obtained by the city at various times prior thereto indi- | 

cate that the current of the are circuits was maintained very 

close to 6.6 amperes. In March, 1910, following the complaint, 
the current was increased to 7 amperes, as shown by the testi- 
mony, but no test was made of the lamps themselves until Dee. 
9, 1910, a few days before the hearing of the case, at which time
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an expert for the respondent city tested the energy consumption 

and candle power emitted in a certain direction for several of 

the ares as operated on the system at that time. | 

The following table shows the results of the energy tests as | 

presented by the witness at the hearing: | 

TABLE V. 
WATTAGE TESTS ON WAUPACA STREET LIGHTS 

, . BY | 
JAS. R. CRAVATH, DEC. 9, 1910. 

. Time os . 
Location of lamp. of day No.of | Minimum} Maximum) Average 

p. m. readings.| watts. watts. watts. 

a OO re 
City hall.........cccccceee ee | 5:86 17 380 430 399 
Union and Jetferson.......... 7:21 13 350 375 360 
Main and Sessions............ 5:36 19 - 420 465 440 
Tnion and Division.......... 7:30 13 500 510 505 
Main and Fulton............. 5:46 19 400 440 420 
School and State.............. 7:40 | 17 400 440 427 
Main and Union.............. 6:00 | 17 350 380 306 
Van and School.............,. 7:50 15 440 : 470 455 
B.& BF. Mill... cece eee 8:07 | 17 320 370 | 350 
Oborn and Ware............. 8:20 19 410 460 433 
Mill and Oak..............06. | 8238 21 405 450 427 
‘Waupaca and State.......... 8:55 17 410 440 430 ; 
Division and Mill............ 9:07 19 360 400 384 

Average wattage of 13 a a nn | 

lamps tested..........0. [ereeeereeees| eee eeee ees seeeessecees|eneeceeennes 415 ) 

oo OOOO eee SSS 

It was testified that the wattage readings on all lamps were 

made at intervals of ten seconds and that a Weston a. c. and 

d. c. wattmeter, calibrated the day before, was used in making | 

the tests. | 
The candle-power tests, it is stated, were made with a Sharp- _ 

Millar photometer and, in order to secure observations about in 

accord with the recommendations of the National Electric Light 

Association, that is, at a small angle below the horizontal, the 

lamps were lowered to about 7 feet from the ground and the : 

test plate was stationed at a distance of about 40 feet from the | 

lamp and 3 feet from the ground. It is said that about ten to 

thirteen photometer readings at intervals of one or two minutes 

were taken for each lamp. ~ . | 

| The following are the results of candle-power measurements 

as reported by the witness: 

City hall lamp, test plate 41 feet distant and 4 feet below 

lamp: 

Minimum observed ¢@. p........ cece ee eee eee eee e eldd 
Maximum observed ¢. p. oo. eee eee ee ee eee eee ee ee OOO 
Average of 10 readings observed c. p.............197 !
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Union and Main street lamp, test plate 40 feet distant and 4 

feet below lamp: 

Minimum observed ¢. p. ..... ee cece eee eee eeees 18 
_ Maximum observed ¢. p. .......... cece eee ee ee LBS | 7 
Average of 13 readings observed ¢. p..............118 

" Fulton and Main street lamps, test plate 40 fect distant and 

| 4 feet below lamps: 

Minimum observed @, p. ......... 00. eee ee ee eee LI18 | 
| Maximum observed ¢. p. .... ce cece cee eee eee ee B16 

Average of 13 readings observed ¢. p.............140 

It is admitted by the respondent’s witness that these tests 

of candle power are insufficient in number and duration to ~ 

furnish conclusive evidence as to the performance of the lamps. 

, The wattage tests cover, it would seem, a sufficient proportion of 

tne lamps in use to give some indication of the performance of 

the lamps in this respect, at that time. From these tests it is 
| seen that the Waupaca lamps, even when operated at 7 amperes, 

| were, on Dec. 9, 1910, supplied with less energy than the rated | 
consumption of such lamps normally operated at 6.6 amperes, | | 

Following the hearing, the company expressed its intention 
of overhauling and readjusting all lamps on the system, and, 
since it was at that time too late for the Commission to secure | 
tests showing the condition of service as rendered prior to the 
complaint of the city, it was decided to postpone the Commis- 
sion’s tests until the overhauling was completed that the results 
might show the quality of service which the applicant proposed 
or was able to furnish with the existing equipment rather than 
an intermediate grade corresponding neither to. this ner to that 
which was formerly rendered, | 

Following this overhauling and readjustment, but preceding 
the tests made by the Commission’s staff, two sets of tests were | 
made upon the Waupaca street arcs in beha'f of the applicant. 
The first tests were made by the applicant’s electrician, and the 
observations as reported to the Commission were as follows:
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TABLE VL. | | | | 
oo WATTAGE TESTS OF WAUPACA STREET LIGHTS. | 

A. C. ENCLOSED ARCS OPERATED AT 7 AMPERES, 

Tests by Company’s Electrieian. 

Atlamp terminals: — 
- | No. of | ——-_ | 

. Date . . Location of lamp. tested. rea Mini- | Maxi- | wats 

mum mum average. 
watts. watts. 

| Main and Granite..................0.--| dam. 27] 10 460 510 ~ 480 
' Main and Sessioms..................----| Feb. 2 15 460 - 480 472 

Main and Fulton.......................| Feb. 23 14 430 470 450 
Main and Union....................+++-| Feb. 1 14 450 500 476 
Tinion and Jefferson...................-| Feb. 1 16 460 500 483 
Union and Division....................} Feb. 1 15 450 510 486 
Main and Badger.......................| Feb. 2 15 460 500 482 
Deer and Jefferson.............eeee0---| Feb. 11 16 460 500 481 
Main and Lake.............-.seeeeeeee-| Feb. 15 14 430 460 448 
Main and Junction.....................| Keb. 23 13 440 480 455 

~ Union and Franklin....................) Feb. 1 18 450 500 475 
-West Fulton and High.................| Feb. 2 16 45) 490 473 
Harrison and Granite................../ Jan. 30 14 480 500 486 
‘Scott and North.............-...++-....| Heb. 15 14 430 480 452 
Washington and North................| Jan. 30 17 460 500 474 . 
‘Granite and Simcox..............+....-| Feb. 15 14 440 480 453 
‘Center and Franklin...................} Jan. 30 15 440 510 465 

. Division and Randall..................| Jam. 28 17 450 490 470 
Lake and Berlin................++20--+-| Jam. 28 17 460 510 474 
Royalton St....... cece eee ee ce eeeeeeeces| Feb. 15 15 460 520 482 
Royalton’'and School.............+-.+6-| Jan, 28 | 16 450 500 475 
School and Van..............eceeee eee] JON. 28 | 16 470 520 482 
School and Btate.............ceeee ee eee] Jan. 28 | 15 460 500 476 
ODOEN Stiscs ccc cece cece eeeeeeeeeesseees| DOD, at 16 450 500 469 
Oborn and Ware.,........-.+-ee++5 +++-| Jan. 27 14 450 490 468 
Mill and Oak................-eeeeeeeeee| Jan. 30 | 15 470 500 485 
‘State and Waupaca ................----| Feb. 16 | 14 | 450 500 468 
Mill and Division ...............5-..0.-1 Jan. 27 12 470 500 480 
Scandinavia Road.................6...-| Jan. 27 14 450 490 473 
East Fulton and Maple................| Jam. 27 14 460 500 480 

Average wattage of 30 lamps tested.|.......... [occ cece ee lee e cece en el ce eeen eens 472 

| It is reported that the foregoing tests were made with a 

Thompson indicating type ‘‘P’’ wattmeter, that the readings 

were taken at intervals of ten seconds, and that the tests were 

made during the regular operation of the system between the 
hours of dusk and dawn on the dates shown above. 

From the foregoing tabulation it is quite evident that the ad- | 

justment of the ares was so made that, although the current 

flowing was only 7 amperes, the energy consumption of the arc | 

| lamps was, on an average, not much less than the wattage rating _ 

of 7.5 ampere are lamps of the same kind. 

~ From March 10 to 14, 1911, after the hearing of the case and 
without knowledge on the part of the city regarding for whom 

| 
and by whom the tests were made, the lamps were all tested 

again under the direction of the applicant’s expert witness, Mr. 

W. D. A. Ryan. The report based upon these tests has been | 

informally submitted to the Commission, but considerable objec- 

tion has been raised by the respondent to consideration thereof. — 

Summaries of these tests are presented in the following tables
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| but, because exhaustive tests by-the Commission’s staff were 

made soon thereafter covering the same ground, we have found 

it unnecessary to use the former values in the conclusions for 

this case. |



a | TABLE VII. | 
oo r STREET ILLUMINATION DATA. 7 os , 

. TESTS MADE FOR APPLICANT. 
. Schenectady Calibration. 

: A foot-candl Dat = . verage foot-candles. . ate 4: Location. Equip- Ht. .| Term. | Line Term. | March, Time | Circuit. 2 ment. OH | volts. amps. watts. 1911. p.m, . 100’ | 150’ | 250’ 3 Oo ee | J 
Main and Granite.......0.. 0... ccc cece cece 29’ 0.0151 0.0068 0.0036 92 7 530 10 9:30 East 2 Main and Sessions............-. cece eeeceeee 24’ 025 .009 . 0036 92 7° 498 * 10:25 West ry Main and Union............ 0... cc cece eee eee 24’ 0172 0064 -0028 84 7 471 * 11:00 > Union and Jefferson..................0008e 23” 0182 0104 . 0036 83 7 466 °° 1:35 |. “ Hy Jefferson and Deer............... ccc ce eee x 29’ | .0122 0061 . C022 93 7.1 520 * 12:10 “ ae 

if Main and Badger...............cce sees eeee S 23’ £0125 .006 003 90 7.1 504 § 12:43 * ° Main and Lake.......... 0... ee ec e ce ee ence & 23” .0147 .0102 .0026 | 87 7 485 j1 11:00 “s a School and State......... 2.0... cee eee eee — 20" .0168 .0056 0028 84 7 485 * 7:43 East bo School and Van............ 0c. cece cece wees S, 23” .0132 .0062 .0038 86 7 485 * 8:25 * cq School and Royalton................2. wee. © 24’ ! 0182 0072 0034 82 7 465 * 8:52 * ~ 
West Royalton.............ccceeeeeeeeeeeee] 27” .0192 .009 0024 Ot 7 515 9:95 |  & Berlin and Lake...........0....... cece eeee = 24’ .0146 .00°8 .0034 86 7 490 * 10:00 * P Division and Randall*..................... ry 25" 0148 .007 | 0027 81 7 476 ‘* 10:30 * ty Main and Junction............. 0... cece 2 20” O11 0074 . 0034 89 7 480 : 11:35 West a Washington and Pleasant.................,  & 23’ 0172 | .0058 |  .0036 85 7 485 12 7110 . . 
Granite and Sincos.............cceseeeceee: 5 31’ 024 0115 0034 95 6.9 530 “ 7:56 ‘s mi North and Scott.... 0... eee cece eee eee 3 27’ 0167 .0076 0036 78 7 452 ** 8:25 ** @ Granite and Harrison..................000. } 26’ 0138 007 0034 90 7 512 ‘* 8:55 ** Fulton and High.............0. ceeueeeeees > 27” .0166 .0105 004 83 7 470 ‘* 9:30 * Franklin and Union........... ........... D 20’ 015 .0074 |  .0028 90 7 500 * 10:08 “ 6 

© 
ae Mill and Division.. ...................0000- c 31’ O15 .0072 .0026 85 7 490 - 10:55 East 2 State and Vaupaca........... ccc cece eee o 21’ .0112 .0058 0022 94 7 530 * 11:28 ” > . Milland Oak......... 0... cc ccc cece eee eens m 20” .0207 . 0066 .003 93 7 935 13 8:10 $ 2 Scandinavian Road*...............eeeeees 3 24’ 015 .0067 |  .0025 78 7 453 * 7:30 _ Do Ware and O’Born.......... ccc. ccc cece eees - 27” .0176 0076 .0031 85 7 497 _ 8:40 ** 2 

O’Born Street........0..cc;ccce cece eeeeeee | er 016 .0064 0042 84. 7 492 ‘ 9:15 “s b | Maple and Fulton.............. 0... cece eee 26’ O15 0064 .003 87 7 405 ** 9:50 ** ci Center and Franklin..............-ceceeeee a4’ . .022 .0056 004 85 7 478 14 9:00 * rd Tmnion and Division.............ccceceeee ee | 2 0094 0053 0022 77 7.1 460 “ 9:50 West e Fulton and Main.......iic se cece eeeeees a1 0092 | 0068 | .00%5 80 7.1 475 11:50 e N
e
 ° 

Street photometer No. 04097 Photometer-ammeter No. 226664 SUMMARY. O Date of calibration March 20, 1911. Operated at 0.15 amperes, Total No. of lamps. .. bene re eect eect nent eee ceeeeeeteeeeeeee aces BO OD 
Voltmeter used on test No. 235054—Calibrated Mar. 3, 1911. Average foot-can¢ les, toy Totes eeee eres eceeeee cece cere eees bore ON Ammeter used on test No. 177591—Calibrated Mar. 3, 1911. “ ss 950. ooo cee EEEEES! agg 
Wattmeter used on test No, 178911—Calibrated Mar. 4, 1911,  -volts at terminals ...0.0. 000 EEE) UN gs 

Ne BMDS. NINE... eee ee eee cece ents eeeeneennceseres 7 * No outer globe, , watts at terminals... .....cccseccerccece tevveecceses 491 . |



TABLE VIII. | : 

— oe STREET ILLUMINATION DATA. 
TESTS MADE FOR APPLICANT. 

Waupaca Calibration. 

, — a a ee 
ae ea 

— ~ - _—_—— ~ en 
= er - “. erred Peeve - . - —_ ial em wy . . - ~ cee ee ey a 

o 
. Average foot-candles. ‘ Date . 

Lamp location. Eaquip- Ht. : | Term. | Line Term. | March, Time | Circuit. | 
ment. | volts. amps. | watts. 1911. p.m. 

100’ 150’ 250’ 

Main & Granite...........cccceseeseeee ees —|~e97 19.018 |} 0.009 | 0.008 | 92 | 7 | 530 10 | 9:30 | East | 
Main & SeSSions,.... 0.0.0.0... cece eee ee eer eeee 24” .022 .012 .006 92 7 498 ** 10:25 West 

Main & Union........ 0... ccc cece eee eee 24” .0192 .008 0035 84 7 471 “s 11:00 7 SO 

Union & Jefferson,......... 0. cece ee ee ee eees 23" .020 .0136 .0048 | 83 7 466 noes 11:35 - 

Jefferson & Deer............cccceeeeeeeeees a 25" 0155 .0078 .003 93 7.1 520 “ 12:10 ee 
, | | > 

Main & Badger.......000.cccccccecceeee | 93” 0157 | 0088 | .0037 90 7.1 504 “ 12:43 - Ee 
Main &Lake........... ceecececeeeeeeeeeere | oo 23” .0175 | 0135 | — .0044 87 7 485 11 11:00 x : 
School & State...... ce cece cece cee eee 3S 25” 017 .0068 0035 84 7 485 “* 7:43 East $ 

School & Van... ..... ccceccecceeeee cece eees S 23 0162 .008 .0048 86 7 485 “ 8:25 7 yy 

School & Royalton..........22.seeceeeeeees 2 24” .02 01 .0043 82 7 465 “ 8:52 ‘ 5 

West Royalton.........ccccceceeeeeee | 8 oy" 02 0118 | .0081 91 7 515 “ 9:25 “ S 
| “Berlin & Lake............ .ceee cece eee eens - 24" .0175 .009 .0043 86 7 490 ** 10:00 ** e 

Division & Randal*............ -..eeeeeee g 25” 0175 .0092 0034 81 7 476 “ 10:30 “ 8 
Main & Junction.,..... 0... cece seen cere eee ° 26” - 0178 .010 0044 89 7 480 oe 11:35 West pn 

Washington & Pleasant.... ............6-: re) 23" 0192 .0072 .0048 85 7 485 12 7:10 “ R 

a m4 Gi Oo 

Granite & SimCOS...... 6.2.0... cece eee eee es S 31” 024 .0148 .0042 95 6.9 530 ‘< 7:55 ae 

North & Scott........ cece cece ceee ween eens 27” .019 Ol 0044 78 7 452 ** 8:25 . 

Granite & Harrison............:..0 000 eee Ss 26” .0168 .0094 .0044 90 7 512 ** 8:55 7 © 

Fulton & High ..........0.ceceeeeee cece eee a a7" 6188 .0136 .0050 83 7 470 “ 9:30 _ 7 
Franklin & Union.............0 eee eeee eens “ 20" .018 01 .0034 90 7 500 | - 10:08 s 

Mill & Division.............ceccecee cere eees 7 31” | .0178 .0098 0032 85 7 /- 490 7 10:55 East Rn . 

State & Waupaca..........secccese wees eees 2 21" | 0146 007 .003 94 7 530 ‘ 11:28 * &2 | 

Mill & Oak... cc 0. cece eeee eee eeer eee eees Ss 25” 022 .0086 .0038 93 | 7 535 13 8:10 ‘ > 

Scandinavia Road*..........5...... sees a 24” | 0178 .0089 0032 78 7 453 * 7:30 ** on 

Ware & O’Born......... ceeeeeee cc eeee ees 27" | .0196 | 0162 | .0034 85 7 497 .* 8:40 . D 

O’Born & Street........ ccc cece ecee eee eens o7” | 0184 .0082 | .005 84 7 492 ‘* 9:15 ‘ " 

Maple & Fulton........ 22.0... cess cece eens 26” | .0178 .008 .0036 87 7 | 495 *s 9:50 ‘* 

Center & Franklin.................0eee eee 24” | 023 .0068 0048 s | 7 | 478 14 9:00 “ 

Union & Division......... 0.2... ce eee e ee eee | 27” | 0124 0064 .003 77 7.1 | 460 ‘ 9550 ** 
Fulton & Main...........s css, seseeceeeues 21” ‘0122 | ~‘ooss | loose | 80 ta | 45 “ 11:50 “ 

Ss eS SSS SSS Sassen sss 
. 

| Street photometer No. 04037 Photometer-ammeter No. 226664 SUMMARY. , | 

Date of calibration March 10,1911, Operated at 0.15 amperes. Total No. of lamps..........002 cee ceeeeeeeeeeseeeteertceeeeeee 30 

Voltmeter used on test No. 235054—Calibrated Mar. 3, 1911. Average foot candles oe SeeneneneneEnnenenenessnees NOS 

Ammeter used on test No. 177591—Calibrated Mar. 3, 1911. | s s “ O50 eee eee eee esate ere 04 

Wattmeter used on test No. 178911—Calibrated Mar. 4, 1911. “volts at terminals JUDIE “88 
© MDS. LiNe..... cee cece cee eee e cere econ veneers seen eens 7 

*No outer globe. “watts at terminals........seseeceeeereerererercereees 401
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The foregoing tables show the results of the tests made for: 
the applicant as based upon two calibrations of the Ryan street: 
photometer employed. One calibration was made at Waupaca. : 
before the tests were started and the the other at Schenectady, 
New York, after the completion of the tests. Regarding the 
photometric tests, it is said that about 25 readings were taken 

_ for each lamp at each photometric station at intervals of about 
10 seconds. The following table shows the average for all lamps 
as based on the mean of the two calibrations: | c 

| SUMMARY WAUPACA STREET LIGHTING TEST 
Tests MapE For APPLICANT a - 

Tota) [Average foot-candles. Volts Watts 
No. OS | tOrmi- Amp. termi-. 
lamps. 100’ 150’ 95 (/ nal. "7 nal. 

° i ire Cf rr rs | a a | eer | oe | oe . 

By Schenectady calibration’... 30) 0.016 ; 0 0073 | 0.0031 86 7 491 By Waupaca calibration....... 30 .018 | .0095 | .0040 86 7 491 

Mean woeeeeeeeeeeeeeeeeeeeeee] 80} 0.017 | 0.0084 | 0.0036| 86/7) 49) | 

*Calibrated at the illuminating engineering laboratory of the General Electric Company, Schenectady, New York. . 

| TESTS BY THE COMMISSION’S STAFF. ) 

_ During April, 1911, each lamp used for municipal street: | 
lighting in' Waupaca was carefully tested by members of the 
Commission’s staff. A summary of these tests appears below:



oo, o> 

TABLE IX. 
oe 

WAUPACA ELECTRIC LIGHT & RAILWAY COMPANY 

30 G.I. L—8 DIFFERENTIAL WOUND SERIES A,C. 6.6 AMPERE LAMPS OPERATING AT 7 AMPERES 

(2\" ENAMELED PORCELAIN REFLECTORS.) 

Location | lars toot Circuit. | Test | Date | Time | vom | Ground. | Weather Globe — 
ew 

| I | ES _ 

So. Main and Junction........s02-0++| 30 W 1 5- 4-11 8:25 N Dry sand...........| Clear ..........-..---| Clean B 

Main and Lake............-..eeee eens 23.5 , W 2 ° 9:35 Ss ** Lec ceeceeee Skee eee cee ees _ oO 

Berlin and Lake..........-+eseeee sees 25 E 3 : 10:40 W “ Led eeeeeees Fee cance ones ates . b> 

Royalton near Berlin.........--..+.- 28 KE 4 . 11:30 W * ecneceeves Succ cecscccecers . oO 

Union and Main..........---. eee eee: 25 W 5 5- 5-11 1:00 W Dry macadam..... Sf Le seeeeeeeeees.| Dusty 

Fulton and Main...........-.0 ee eee: 22.5 W 6 - 2:15 E * Leese SCS eecececveceeees ™ 2 

School and Royalton..........++-+6. 25 | EK 7 - 8:40 NW * Le eeee Saeeceeeteeeeees| Clean a 

School and Van..........-eeeeeee eres 25 E 8 * 9:50 NW Dry sand........... eee aceeeeeeeees * e 

Badger and State ........ 2c eee e eee 27 E 9 * 11:40 Ww * cece c ee eeee Succ e ccc eeet eee ** 5 

Badger and Main............ +--+ 22.5 \W 10 5- 6-11 1:00 Ss Dry macadam.....| eae ee ewes eee * mn 

Sessions and Main.........--.+--+e00-| 20 Ww 11 ‘* 1:50 S Damp ‘“* ve| 6 ceceeeeeeeereeee| PD 

Granite and Main.............0e0 eee 29 E 12 ** 2:55 S ** $ Lewes St ieecceeeeeee-| Dusty © 

Deer and Jefferson..........eeee eee 25.5 W 13 5- 8-11 8:10 S Dry sand........... SS ceeeeecceceeee| Clean A 

Randall and Davidson..............- 25 i 14 * 9:40 § * cece eee eees Sf dees ceee eens oe * 

Division and Union..............----| 27 WwW 15 ‘“ 10:50 S “ ies} Hazy ....cceseceeeeee-| Dusty 3 

Pleasant and Washington..........-. 23.5 W 16 5- 9-11 12:25 WwW Ground and grass.| Cloudy............-..| Clean 

Granite and Simcox.. ....--.--2-+++-} 20.0 WwW 17 12:00 | W Dry macadam.....| Hazy.........---.---- ** 4 

Fulton and High..............6-00e- 29 W 18 5-10-11 8:15 s Moist sand......... 68 leccceceseeeeeee-| Dusty me 

Harrison and Granite.........--..66- 30.5 W 19 * 9:20 E Dry macadam.....| “ .....--e ee eee eee | Clean Rm 

Scott and North.... .....sceeeeeeeeee| 26 Ww 20 “ 10:50 W | Moist sand.........) “SS seeeeeeee tere eee] 2 63 

Center and Franklin... ...........4-- 25 W 21 5-11-11 12:05 S * ts eseee..| Cloudy...............| Dusty 2 

Mill and Division..............-.---- 32.5 E 22 . 1:00 E Macadam........... 8S eceeeeeeceaee| Clean uA 

State and Waupaca..........eeee eens 24 E 23 ° 2:05 Ss Dry sand...........| Moon under clouds..). © i 

Oak avd Mill.....:. ..ccccccceereeeee| 24.5 E 34 “ 3:10 S eee """") Moon setting........[ A 

Elm and Soo trackS...........6-e eee 22 E 25 * — 8:25 | SE Dry macadam.....| Hazy, windy......... * 

Maple and Fulton..............02ee- 26.5 | E 26 * 9:20 E Dry sand...........| Hazy...........-..---; Dusty 

Ware and O’Born .........-. eee eee 27.5 EK. 27 $ 10:40 8 * Sea eeceeeee caw eceeeer ence * 

Union and Franklin..............+.- 19.5 Ww - 28 5-12-11 12:05 S $ ce ceeeeeees 8S ee ceececeeeeeees “ ; 

Union and Jefferson..........--.00-: 27 Ww 29 * 12:55 8 Dry Macadam.....) 7 peewee eee eee eee * 

Shearer and O'Born........-.eee0eee 27.5 E 30 | ** 2:05 N Dry Sand........02-] cece eee ence eee . 

AVOLASC .occ cece cece vseeeceeeees 25.93 | | 

Median.............. cee cece noes 25.5



EE ee 

| Candle power | - 

Illumination _ | at angles be- Am- | Watts 
. Location low horizontal.| Volts peres | Watts P. F. ou 

- & “ Few wel wr ETE Te 
| 50" | 100" | 150’ | 200" | 250 | 300" | 45° | 15° | 4 Max. | Min 39 

South Main and Junction.......... ...... .0773| .0238 -01195, . 00464} 100252 [........) 161 207 91 7.0 500 78.5 | D32 474 4 
Main and Lakes eceeessnrsieeseniey .0746] = .0329 .01020; .00633) .00455 | .00248; 202 214 95 6.9 309 77.7 =| ~~ «530 490 . 
Berlin and Lake..........0........00ee eee. .0513) .0184 | .00978/ .00460) .00380 |........] 189 181 83 7.1 475 80.7 | 508 450 a 
Royalton near Berlin............0. cece c ees .0326! .0088 .00388} .00236! .00223*)........ OL 88 90 7.1 543 85.0 580 | - 500F g 
Union and Main ........ 00... eee cece eens .0670} =. 0251 01280] 00720) .00413 }........1 256 | 195 88 6.8 471 78.6 490 452 a 
i ulton and Main..........0.... cece ees eee. .0738; .0327 01115] .00505; .00404 7... ....) 145 148 80 6.9 429 77.8 454 410 . 
School and RKoyalton............... cece eee. ‘0752! 0229 .00902) .00514! .00376 |........) 262 154 80 7.1 455 80.3 474 430 4 
School and Van............ ccc cece ceecece. 05651 .0182 .0077 .00457| .00325 |........] 191 18k 99 7.2 560 78.6 | 590 540 > 
Badger and State.............. cece cence cece 0773) .03 .O1195} =.00653) .00883 }........)° 224 230 91 | 7.1 o14 79.7 540 499 Ct 
Badger anu Main ..... cc. eee cee eee eee .OS17, = .0206 .O116%| = .00600; .00352 |..... ../ 135 7} = 192 94 7.3 553 80.7 610 500 ry 
Sessions and Main.......... 0... cece cece eee :0733| 0294 .O1008; .00710) .00417 |......../ 211 232 05 6.9 509 77.7 530 400 b> 

. Granite and Main.......... 20.0... cee eee. .0745, .0329 01360) .006368; .00397 | .......]) 263 274 92 7.0 517 80.2 560 502 -Q-Q 
Deer and Je'Verson....... cc cece cece cece cece .0558; £0163 .00375! = .00502) .00390 |2.......] IBS 135 O7 7.0 552 | 81.3 590 514 pe 
Randall and Davidson..............02. 000 .0702| .0262 01178, .00547} 00390 }........) 2:3 198 99 7.1 544 77.5 | 370 524 ty 
Division and Union.................00008. .0497| .0156 00773) .00420 100804 |........) 138 127 93 7.1 545 82.7 | 608 516 Ht 
Pleasant and Washington................. 0557/0242 | .00870 = .00540) .00376 |........) 169  [....0... 82 7.0 | 217 90.2 | 484 430 ’ 
Granite and Simcox........ 0.0... c eee eee. .0921) .0287 | .00597; .00580! .00307 |........) 272 bees eee 93 7.0 | old 19.1 540 490 im 
Fulton and High.......0....0 00 ceccececeee .0443) .0178 .00754)  .60563) .00513 [........) 185 -182 83 6.9 475 82.8 | 524 438 re 
Harrison and Granite ..............-0c cee. .03021 = .0726 01080; .00692} .00510 |........] Bil 249 6d 6.9 360 80.3 | #80 340 
Scott and North. ........... ccc cece eee cece 0585} .0233 | .O1110, .00625) .00412 °......../ 281 212 G0 7.0 407 78.0 | 522 470 & 
Center and Franklin... 0.0.0... ........000. .0685, 0205 01010) .00543} .00440 |........] 399 198 7d 7.1 434 |- 81.6 | 450 414 ry 
Milland Division...........0.....0.... 000. .0796) .0383 | .01871) .00920} .00665 |......../ 316 322 OL 7.1 537 83.2 | 606 500 , 
State and Waupaca................e0ce eee. 133 .0528 01720] .00870| .00485 |........1 350 310 84 7.1 493 82.7 ] 520 480 Q 
Oak and Mill. ... 2. oc ee ccc eee ees .0670; .0242 .01152} = .00704} .00656 .00778, 259 265 98 7.1 563 81.0 ; 890 542 oO 
Elm and 800 tracks.........ccccceeecee cece 1065 .039 .01790| .01088} .00630 |........] 257 peewee 100 7.1 ae7 $2.7 | 616 540 
Mapleand Fulton..... 2 oo. eee eee eee 0604" — .0218 .01250} = .00533] .00523 J......../ 177 | 206 95 7.2 138 78.7 . 570 516 e 
Ware and O’Born........ eee cece ee eee eee .0314' £0233 .01023; .00841; .00600 |........) 156 161 8d | 7.2 496 81.0 | 520 436 4 
Union and Franklin.................0c0000. 1010} .0293 | = .91410} .00795} .00617 {........) 204 242 94 6.8 499 78.2 | 524 472 
Union and Jefferson.............0.0000008. .082 ; 0227 | .O1170) = .00602] .00450 Jo...) 182 | 198 92 6.8 303 80.7 | 856 458 2 
Shearer and O'Born..............cccecceeee 0609; 0254 .01270| .00586} .00523 |........) 209 191 83 7.1 499 84.7 | O34 472 b> 

eee | ef |! | Sf | | 2s ee | Le | 0 | SL ci 

AVEVALE 2.0. cee ccc cc cece ceee ees .06¢7| .02558} .01102) .00626] .00489 |........) 21.4 207 89.2] 7.0 506 80.7 | Dee 477 bo 
Median........ ccc ce cee eee eee eee 087 .62392 01166; .00604} .00415 |........] 195.0 198 91.0] 7.1 509 80.7 a3 485 be 

Eanes ness ncn nnn e®x”m > 

* Some of readirgs below minimum of instrument. 
# Inner globes blackened—not burning well. a 

. Wattage taken from average of 20 readings at equal intervals for a period of 5 minutes. . . OO 
Illumination and candle power readings taken from average of 10 readings at equal intervals for a period of 2.5 minutes, wo
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. Regarding the test upon the Waupaca street lighting system 

the inspectors have the following to say: an , 

“The street lighting of Waupaca is done with 30 are lamps 

distributed fairly uniformly over the city. Most of the lamps. 

are two or more blocks apart except those along the main thor- . 

oughfare where they are one block apart. . 

“The light is supplied by G. I. L-8 differential!y wound series, : 

a. c. 6.6 ampere, constant current lamps operating at 7 amperes. 

| ‘(The lamps are equipped with clear outer glokes; light opal 

| inner globes; and have 21” enameled porcelain reflectors. 4” 

x 10” Columbia carbons are used, one solid and one cored; the 

carbons are reversed on alternate trims. The system is divided 

into two circuits, with 16 lamps on the west circuit and 14 on 

| the east circuit. Each circuit is supplied from a G. I. constant-- 

current regulator at the station. | 

‘(A Stanley hot wire ammeter is used in each circuit for 

measuring the current and a Fort Wayne transformer-type inte- 

grating wattmeter measures the station output for the street — 

lighting. The regulator and step-up transformer losses are in- 

cluded in the output measurements. 

‘Marks were placed on the front of both ammeters at the 7 

ampere point as calibrated by the General Electrie Company’s. 

| expert. The results of a check test with the Commission stand- 

| ard showed a slight discrepancy of negligible amount. 

“The Bristol recording ammeter at the city hall was checked 

| with the Commission standard and found 0.1 ampere high when 

indicating on the east circuit. Such a test was not made for 

the west circuit on account of inadequate facilities at hand. A 

rough check by telephone showed the Bristol instrument to be. 

within about 0.1 ampere. The readings shown by the charts are 

therefore practically correct. The charts taken during the tests 

are on file with the city clerk. 
‘The variations of current shown by these charts show current. 

to be quite steady at all times. The east circuit was observed 

| to be somewhat steadier than the west one, probably due to 

the smaller number of lamps. : | 
“The tests were started on the second and third night after 

trimming the lamps, and the tests, with but few exceptions, 

were completed before reaching the ‘shut-off’ point or point 

when the carbons are consumed. The results are therefore free 

| from troubles incident to fresh trim and to the lamp nearing 

the ‘shut-off’ point. | | 

‘On the first and second nights lamps were observed to act 
sluggishly end in some instances the linemen resorted to pulling 
on hanger chain to start the lamps. The manager and arc trim- 
mer accounted for this fact by saying that the carbons in use: 
were taken from a fresh lot just received from the factory which | 
were found slightly over-size. This trouble practically disap- 

_ peared after the third night of testing and had no appreciable:
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effect on the performance of any particular lamps except the | 

annoyance incident to starting. | 

“he number of cracked inner globes observed during the 

wattage tests was accounted for by manager stating that the 

present inner globes were a little larger than those formerly 

used. The intense heat generated by the are under the new ad- | 

justment may have some bearing on this trouble, particularly on. 

a fresh trim when arc is near the top of the globe. Aside from. 

the above troubles the lamps appeared to be fairly well main- 

tained. | 

- “The temperature of the lamps was found quite high com- 

pared with that under normal operating conditions. In some: 

cases the top of the lamp was too hot to be touched with the 

: hand. At this high temperature the wattage loss of the lamp- 

mechanism is increased, thereby making the measured watts per’ 

lamp somewhat higher than under normal conditions. 

“The average wattage for the thirty lamps tested was 506. The _ 

| average of the maximum values for all lamps was 937 watts ; 

the average of the minimum values was 477 watts. Per cent 

fluctuation of maximum from minimum was 12.6%. The average | : 

per cent fluctuation, by cities, for all the 6.6 amperes installa- 

tions tested was 10.5%. Comparing this value with that of the 

Waupaca lamps, makes the latter appear to fairly approximate | 

normal conditions. . 

“The average height of lamp is 25.9 ft. which is somewhat 

above the average for this type of lamp for most other places 

| tested. — | , 

“The station wattage per lamp based upon the average of 

several days of each month for a period of 5 months was found 

to be 630, which, compared with the wattage per lamp as meas- 

ured, appears quite high. 

“The length of are appeared to vary between 3/8” and 

| and 5/8”; this is a slightly longer are than is produced by the _ 

6.6 ampere and 7.5 ampere lamps under normal performances. 

It was observed in this connection that there was a tendency 

toward flaming which causes the are stream to spread more 

and cut down the intrinsic brilliancy, rounding off the upper 

carbon and causing the entire end to glow.’’ 

- Jn order to compare the 6.6 ampere a. ec. enclosed lamp and ~ 

the lamp as operated in Waupaca at 7 amperes with the so-called 

‘©2000 candle-power arc,’’ the inspectors conducted tests on 

several systems of 6.6 ampere a. ¢. enclosed and 9.6 ampere d. ¢. 

open ares in other cities. The following statement concerning 

| the methods pursued in all these tests is taken from the inspec- 

tor’s report: 

‘CA representative number of installations of 6.6 amp. a. ¢. 

and 9.6 amp. d. ¢c. lamps were tested for comparative purposes 

| to ascertain the performance of standard lamps of both capaci-
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ties and to establish a relation for comparison with the Wau- 
paca lamps. 

‘A Sharp-Millar portable universal type photometer was used 
in. making the illumination and candle-power tests. The method 

| of procedure for these measurements was the same as for the 
Sheboygan controversy. The photometer was shielded in all 
cases where direct rays from the moon were encountered. : 

‘Specially calibrated instruments were used in making energy 
tests. The method of procedure for energy tests was the same 
as outlined for the Sheboygan controversy, with the exception 
that the energy test on each lamp was made immediately after | 
the illumination tests. This order was adhered to in order that 
time might be saved in getting the complete set of observation 
for each lamp without having to wait a certain interval between 
energy measurement and iluminaticn readings, which would be 
the case if the orders were reversed. Sufficient time was always 
allowed after cutting in instruments to give lamp a chance to 
come up to normal operation before taking a set of energy read- | 
ings. | 

‘“Wherever the lamps were located go closely together that 
the readings for the lamp under test would be affected by the 
others, the latter were either shielded or temporarily cut out of 
service. In some cities this method had to be employed for most 
of the measurements. In other cities the lamps were found 

| sufficiently far apart so this sort of trouble was not encoun- 
tered.”’ | 

In making a comparison, for this case, between the illumi- | 
nating qualities of 6.6 ampere a. ec. enclosed and 9.6 ampere d. 
c. open arcs as types of street illuminants, it was recognized 
that a comparison of average conditions as represented by a ran- 
dom selection of systems in operation would not necessarily 
serve as a fair comparative measure of the qualities of the re- 
spective lamps, but that reasonable care must be taken that com- 
parison be made of lamps of each type operating under normal 
conditions. Since the cost of maintenance, carbons, trimming, | 
ete. of open are lamps is ordinarily more than that of enclosed 

| * lamps, any attempt, in operating the former, to approach this | 
cost for the latter is likely to result in impairment of service. 
The Commission was confronted at the very outset with the dif- 
ficulty of obtaining tests upon open lamps operating under | 
what may be termed first class conditions for, as is well known, 
this form of are is now, for one reason or another, being rapidly 
displaced, in this country, by other types; and since those which 
still remain will for the most part be soon displaced, proper | 
maintenance has, under these circumstances, been frequently 
neglected. The summaries of tests which follow for other |
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cities than Waupaca, are, therefore, made up of those which 

were believed to be most representative of lamps under norma! 

conditions and, in all cases, lamps known to be operating ab- : 

normally for any reason were eliminated from the final con- 

; clusions. In the case of 9.6 ampere open arcs operating with , 

a pronounced hissing period, readings during the hissings of the 

ljamps were eliminated as it is believed by the Commission’s 

experts that such lamps, when properly adjusted, will operate . 

with a negligible hissing period and that this eondition was 

- due to improper care and maintenance rather than to inherent 

defects in the lamps. This fact is mentioned here that the 

nature of the data presented may be clearly understood. There 

may be those who believe all readings should have been taken . | 

into consideration because the pronounced hissing of the lamp 

is undoubtedly an objectionable feature. But since with pro- 

per maintenance, though higher maintenance expense, this 

trouble can be practically avoided, it appears that this differ- . 

ence between lamps of various kinds, if due to poor mainten- 

ance, may be dealt with better when considering the normal op- 

erating costs than when: considering the relative merits as illu- 

minants only. 

Examination of the form of the light distribution from the 

9.6 ampere open are lamps, as given by such authorities as 

Mr. W. D. A. Ryan and Prof. C. P. Matthews as well as the data 

of our own staff, indicates quite conclusively that lamps of 

this kind should be placed much higher above the street surface 

than the 6.6 ampere or 7.5 ampere a. ¢. enclosed arcs in order 

to most effectively utilize the light produced. The first agree- 

~ ment as to street lighting between the applicant and respondent 

in 1886 specified that the open are lamps should be placed on 

poles not less than forty feet in height. While it may be ar- 

gued that specification is made of the height of poles to be used 

: but not of the height of the lamp above the street, the logical | 

deduction seems to be that it was at that time believed that such 

ares should be placed about forty feet high. Since the facts 

of the matter seem to bear out this opinion and because we are 

attempting to determine the illumination of this lamp under 

normal conditions, it seems proper to give at least some consid- | 

eration to the resultant illumination when the lamp is placed 

‘at this height. | 

| The inspectors have therefore determined the difference be- 

tween the intensity of illumination at various points along the
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street for the lamps at heights as found and for the lamps 
as assumed at a height of forty feet. It was found that so 
raising the lamp decreases the intensity of illumination near 
the hght source but increases it beyond fifty to ninety feet from. 
the lamp, thereby producing more uniform distribution of jl- 
lumination. | | | 

Because of the intimate relation that the 7.5 ampere a. ¢@. en- 
closed are bears to the question of relative merits of the lamps. 
involved in this case, it has seemed proper to present here. 
some facts regarding the operation of the former lamp as de- 
termined by the staff from their investigation in connection 
with the ease of the City of Sheboygan v. Sheboygan Ry. and El. 
Co. 1910. | 

The following table shows in some detail various observa- 
tions of the staff concerning the operation of the lamps under 7 
consideration. Table X is a summary of the observations of the 
operation of 7.5 ampere a. c. lamps in several cities. Only 
those lamps for which measurements were made of iliumination 
to a distance of 250 feet from the lamp are included in this 
table. Tests of illumination at other distances, and of candle. 
power in certain directions from the lamps were made for a con- 
siderable number of other lamps. At the time the tests were. | 
made on 7.5 ampere a. ¢. arcs, the lower measuring range of 
the photometer which was used was so high that a number of 
observations at 250 feet showed that occasionally the intensity 
of illumination was too low to be determined by the instrument. 

Table X shows what average results when such observations: 
were considered as zero readings and also when some estimated | 

| value is allowed. Of the several lamps for which complete 
" distribution curves are shown by this table to a distance of 

250 feet, there are three for which all measurements of illu- 
mination were within the range of the equipment and the aver- | 

| age determined from the observations for these three are shown 
at the bottom of the table. The average illumination for the | 
three lamps at 250 feet is 0.0049 foot-candles. The average at | 
this point for all lamps, considering those readings below the 
range of the apparatus as zero, is 0.0030 foot-candles. Since 
the intensity of light, although not measurable by the instru- 

| ment, had some value, it seems reasonable to suppose that the 
true average representing normal operation lies between 0.0030 
and 0.0049 foot-candles, .



0  OOOOOOE—————E———eEeEeEO0OEO 
EEE 

TABLE X. | | 

| ILLUMINATION VALUES FOR 7.5 AMPERE A. C. SERIES ENCLOSED LAMPS. 

(Differential Type 21” Enameled Reflector.) a 2 

a nh 

Lamp 5 ILLUMINATION AT VARIOUS DISTANCES. = 

City. number. ©. P. 45° | eee = 

: 33’ 50’ | 100’ 150’ 200’ 250 250° A 
| | | | | Cu 

=. . 

o 

Beloit... 00... ccc cece cee cece eee cence eee ee ee eens 20 236 1592 0712 0214 .0089 0042 | .0034* .0035 Poo. 

Meee e eee teen eee e eee teen teen ree eee tees 3 273 .1274 .06'°'0 | .0180 .0068 0047. .0032* .0050 5 

eee eee 8 305 . 1260 .0724 - 0258 .0103 .0055 .0027* . 0034 

bce eee c ccc e ne ee cece cece cece eens sete eeseeees 9 212 . 1350 .0710 .0212 .0099 - .0056 .0033* 0034 P 

Average for Beloit........cccccccuceececeses|sceeeeereeeeee| 236 4369. | ~.0709 «| ~«.0216~=«|«=S «0090 |_~—«. 0080 0032 | .0038 ec 

Hau Claire... 2... cece cece eee e cece cern eee neeenens 2. 238 .1387 .0742 .0255 .0095 .0032 .0033* | .0042 a 

. Seer eee ee 3 261 . 1306 0701 - 0259 .0066 ; .0036 .0023* 0032 > 

Caen nescence eene een tene ener penne eeeees 12 290 1377 .0906 0221 0107 | = .0043 00388. |.eeeeeeeeeee 

Ce acne ena eee ee tees eee eens een anette 13 393 1785 .1258 9°49 0146 .0081 .0024* 0031 on : 

7 Seer eee eee ree eee eerie 25 201 _ 0764 0441 .0205 .0063 .0025* see eccceces 00267 nd 

elec eee cece cece senescence’ cece esse eees 26 170 .0758 .0628 .0173 .0076 .0041 .0021* 0028 ° 

Average for Kau Claire....cccccccccceceeees|eceeeseeessee] 2500-29] 0779 o24t |  .0092 | 0043 | .0028 0033 . | 
, i 

Stanley. cecceccccccccce o sccvceccccscecscccesees| L 453 watts 322 1598 0694 . 0262 .O115 .0083 .0061 eee ewceeees , 

; beep ee cece cece ene e een e ee eee e eee cere seeeeees 2 473 watts 450 2474 . 1263 0384 .0179 .0097 0048 foes eee eee Si : 

Average for Stanley...c..cccccsccesseseeseees[eeeeeseeeeeee] B86 2036 .0878 0323. | 0147! 0090, | 0055 ee eeeeet eres ge 

Av. Beloit, Eau Claire & Stanley (12 lamps)... Lecce eeee eens 281 1410 | .0789 ” 0248 .0101 .0053 | | .0032 bene eeee eect -) 

Menomonie. cece nc neces eecee secs secs cecetecees sees 11 134 | 0904 .0603 .0123 .0073 -,0042 .0020* .0021 Q 

cece ce ccc ee eens tec u eee cece sees cece eens 12 166 | .0795 0434 . 0099 . 0060 .0010 .0020* cect ee ee eeee Oo 

Average for Menomonie........0. cseeeeeee [eee eeeeeeeeee] 150 [0849 0518 oll | 0066 | 00H (tw 8 
| oo. rn) 

Selected Lamps Representing Normal Operation. No Values Below Range of Instrument. - a 

a ee rr cc > 

Av. Beloit, Ean Claire, Stanley & Menomonie , a - 
» (14 lamps)... cc. cece ccc cc twee cece es weer cece seer eens ceenee 261 1331 0751 0228 .0096 .0052 -0030 lace ceec cece S 

Bau Claire... 2... ccc ccc cee cece ete e een eeenees (12) 290 .1377 .0903 0221 .0107 .0043 .0038 cece cece eees ° 

Stanley (total 2 lamps)...... ccc. eee eee eee eee (1 & 2) Wi2,— .4072 1957 - 0646 0294 .018C 0109) |... eee eee . 

Average 3 IAMDS.cccccccccccecececeeveseececsfecerereceeeeee? B54 [1816 | 0954 ~oas9 | 01st | 0074 =| 0049 fee 6 

*Values where some of instrument readings were a minimum and no weighting for the minimum was used in the calculation. 250’ A calculations 

where a weighting of minimum reading on instrument was used on all minimum values in obtaining an average value. TAt 200’.
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The following tables XI, XII, XIII, and XIV are summaries 
of tests on 6.6 ampere a. c. enclosed are lamps in Appleton, 
Madison, Mayville and Oconomowoc, and represent measure- 

: ments made for 48 individual lamps. Table XV is a summary 
of tests made on 5 a. c. lamps operating at 7 amperes in the. 
city of Watertown.
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| TABLE XI. 

WISCONSIN TRACTION LIGHT HEAT & POWER COMPANY (Appleton.) 
. a
 

oe ————_Z__ ——E—E_—E—— ES S—seracrcrcr>u® 

. 
4 

tong 

| Ht. Test | Dir. | 2 . 
Location. . of Circuit. | No Date. | Time. | from Ground. Weather. Globe. Ly 

lamp. . | ! lamp. 5 

Sth & Walnut..... ccc cece ecceccccacccecccccscecescees| 20.5% | 3rd W.... 1 5-1—11]  8:30P Ss Wet paving......| Clear.........../ Clean. C4 

Walnut & College...... 2. ccc cece cece cece eee ceeecce| Ol” 3rd W.... 2 |5—1—11] 10:00P S Wet paving......} Clear...........| Dusty. eS) . 

State & College... ... ccc ccc cece eee e eee ceetsceescce| 20" 3rd W.... ‘3 5—1I—11/ 11:10P; W Brick paving....| Clear...........| Dusty. i 

College & Drew... ccc. cece cece cece cece cece cece eeeeeeee| 22! 2nd W.... 4 |5-2--11/ 12:25A| W Brick paving....; Clear...........}| Dusty. 4 

Edwards & Park ..... 0... cece cece cece eee cee e cc eee, 22.5’ | 2nd W.... 5 |5—2—11; 8:30P' W Block paving....| Moon Ist Quar.| Dusty. 

Union & North ..... 0. ccccccccccecceecsecencceceesese| 25.5" | Ist. W..../ 6 (5-211) 9:40P/ 8 Dry asphalt......| Clear...........| Dusty. > 
Fisk & DreW..-. ss cc cecceecceceeeeeescesessenseseseee) 237 | Qnd Will) 7 [5-211] 10:30P; W | Wetclay.........; Clear...........] Dusty. ce 
Edwards & Drew.eo.. seis ceesenee cere ereeeeeneeee| a4” «=| ond W....| 8 |5—2-11] 11:30P} W | Asphalt..........| Clear...........] Dusty. 4 
Washington & Durkee... . cece cee cee cece eee nee 24.5’ | 2nd W.... 9 5—3—11/ 1:00A E Dry block pav’nt! Clear...........; Dusty. . 

Harris & Durkee ....ecieeceeeeeeese eer ceeneeee nee 26/ Ist W.... 10 5—3—1] 210A | N. Cement..........| Clear...........} Dusty. =a 

6th & Walnut. ........... ccc cece sete cece tees teeeeees| 20.5% | 8rd W...., IL j5—3—1] 8:30P, 8 Cement..........| Clear...........] Dusty. > 

Prospect & Walnut... ..s.ssssseeeeeeeeeeeresseeeee) 20.5’ | 3rd W... 12 |5—3—11} 9:20P) N Asphalt..........| Clear...........| Dusty. ct 

6th & Prospect.....c.cccecccccccccccccscccccceccececes! 27.0% | 3rd W.... 13. |5—3—11] 10:15P) SW Asphalt..........| Ist Quarter ....| Dusty. rd 

State & Lawrence...........cceee cece eececeeececeeeee) 235% | 8rd W....] 14 |5—3—11) 11:15P S Dampclay.......| Clear ..........| Dusty. > 

Morrison & Lawrence.........ecccececeeeeeeeeeeeeeee| 22.5 | Ist W....) 15 [5—4—11) 12:45A E | Macadam........| Clear...........| Clean. ° 

AVerage coeeeeeeeeseesteeeeteeeststsrseeeneee| 23.2’ | : by 

Median...... cc. cece cc cece cece cece cece eeecescceeee 2.0) . 

| 7 + mn 

Location. | —e a i anc Volts. Ama | Watts. Power |— = — | Remarks. 4 

| 50’ 100” | 1507 | 200’ | 250% |*? “SS: pene | ctor. | Max. | Min. | op 

Sth & Walnut..........-..] .0558 0235 | .01080 | .00747 | .00365 143) 69 6.5 378 84.4 400 360 Light patches of snow on side “ 

Walnut & College........| .0765 .0337 | .01510 | .01220 | .00735 187 79 6.6 — 413 79.2 422 400 Light patches of snow on side 

State & College...........| .0547 .0203 | .01188 | .00485 | .00313 158 76 6.6 408 81.6 426 386 Burns slanting. OQ 

College & Drew...........| .0645 .0211 | .01350 | .00710 | .00350 150 52 6.8 307 86.9 320 300 Burnsslant’g, lt. pat’ssnow. o 

Edwards & Park .........| .0790 .0304 | .01250 | .00706 | .00385 278 80 6.7 463 86.5 490 440 Carbons near C. O. point.... » 

Union & North...........] .0380 .0260 | .01500 | .00645 | .00523 268 82 6.9 436 71 440 410 . s 

Fisk & Drew..............!  .0935 .0254 | .01210 | .00525 | .00307 240 84 6.8 486 85.2 514 460 gy 

Edwards & Drew........ .| 0572 .0228 | .01100 | .00670 | .00346 168 Td 6.6 432 87.3 484 358 Carbons out of line. 

Washington & Durkee...| .0562 0230 | .0u796 | .00752 | .00315 ; 245 74 6.6 423 86.7 452 404 a 

Harris & Durkee.........] .0693 | .0284 | .01026 | .00690 | .00386 158 73 6.6 373 77.4 384 358 | Current unsteady. 

eth & Walnut.............] 0748 .0261 | .00838 | .00463 ' .00323 315 81 6.7 448 82.6 468 436 cq 

Prospect & Walnut...... .0740 .0172 | .01445 | .00520 | .00353 275 72 6.7 404 83.8 414 396 | Carbons out of line. < 

6th & Prospect.,..........| .0840 .0189 | .00580 | .00462 | .00336 323 70° 6.8 393 82.6 404 380 a 

State & Lawrence........| .1018 .0272 | .0:770 | .00655 | .00352 207 70 6.6 382 82.7 396 304 g 

Morrison & awrence....| .0566 .0329 | .00840 | .00490 | .00284 348 79 6.7 438 82.8 460 420 f 

Average ..........02--| 0704 .0251 | .01162 | .0065 .00378 234.6 74.7 6.62 412 | 83.0 432 391 a 

Median.............---§ 0693 } .0254 ) .01188 | .00655 ' .0035 245 750) 6.6 413 82.§ 426 396 — & 
ee eee eee eee sss SSSSSSSoooeoewewrrerews OO enn nnn nnn eee —_—= ee 

G. E. Co. Horm 3, a. c. series, 6.6 ampere lamp. Catalogue No. 3480. Differential mechanism (Contract 450 watt, 2000 c. p., 80 volt) 203” enameled 

metal reflector. 
There were small patches of snow along side walks on May Ist. Test lamps were selected where effect of snow would be minimum,



TABLE Xi. | I 
. MADISON GAS & ELECTRIC COMPANY . 

. | Ht. of og | Dir. 
Location. lamp feet | Circuit.; Test. Date. Time. a Ground. Weather. Globe. 

Hancock and E. Main................ 24 1 1. |° 4-12-11 8:00P N Brick pav. and dirt..| Cloudy:......] Dirty a 
E. Washington and Franklin....... 22.2 2 2 * 9:45P E Macadam............ “* sit] * a a 
Franklin and Mifflin................. 22.5 2 3 4-13-11 ~ 9:45P N Muddy macadam.... SS eeeeeel im 
Mifflin and Blair...........:...c0008:] 26.7 2 4 “ 9:10P E Wet ; ....| Clear.........| Dusty x 

~ Dayton and Blair...............0 00s. 21.2; 2 5 * 9:55P E Muddy “* weeel 9°) ceeeeeeee} Dirty a 

Dayton and Blount.................. 19.5 2 «6 * 10:45P E Dry Hy Dusty ~ 
Mifflin and Blount.................4. 19.5 2 7 oo" 11:45P E Damp * ceeel cl oeeeeeeeb OO” Q 
Main and Blair........:...0..c0.000-{ 8B 6 , 4-14-11 115A E Brick ........00:0000-] LILI) Fairlyclear © 

- Wenry and Mifflin..........0.....0.0., 20.5 1 9: “ 8:00P W Dry macadam.....0.| 12222220] Dirty S 
Mifflin and Broom.................66.{ 20 a! 10 “ §:05P N " veseeee| cece cee fp ™ 5 

Mifflin and Bassett................0..)  2f 1 11 “ 10:15P N “ vecceeel Oocceeeeel op 
Mifflin and Bedford.................. z1 1 12 °° 11:45P N * eevee] cece eee] 5 
W. Washington and Bassett.........) 23 6 13 * 12:15A E * weveeee? SIN] “ 2 
Mifflin and Franklin..........0...... 21.5 2 14 4-15-11 7:40P Ww * weceeeel keke ee ee] 
Johnson and Broom...............06- 24.5 4 16 * 10:00P NE Damp macadam.....} CTI Cleaned 5 . 

| Moon ? Johnson and Bassett.................[ 23.5 4 17 “ 11:00P NE “ vecel oo ceeeeeel 4 
Doty and Pinckney...............66. 23 6. 18 4-17-11 12:10A E * eeeee SO eeece nas 
Few and Rutledge..............0.006. 25.5 5 19 * 7:45P NE Dry macadam.......| Clear......... *$ G2 " 
Baldwin and Rutledge............... 20 5 20 %:45P SW 7 wecceeef eee aes “6 2 
Baldwin and Spaight................| 17 5 21 “ 9:55P | NE. “ veseeeef S  leniiii} os 
Dickinson and Spaight.....0.........] 22 5 22 wo 10:40P sw | “ veveeeel “  cecceeeeed eG | 
Ingersoll and Williamson............ 20 1 23 4-18-11 12:00P | sw Damp macadam.....,| “  .........| “* 4 

Average of all lamps ............ 21.8 rr | - 

| Average of 14 lamps, 9 to 23..... 21.6 | 
Median... ... ccc ce cee eee ene 22 | | 

| | | . 

Lo i : *



ILLUMINATION. ; Watts. 2 
. ee eeeeeeseeeTCCOP. Am- Location. 0 Volts. . | Watts. | P.R. |-——7—— oy 45 peres. by 

50” 100’ 150’ 200’ 2507 " Max. Min. 
= , ~ a _ a oo J _ ; ©O . 

— Hancock and E. Main................|  .0788 0194 { .01135 | .00808 |..........) 150 72 6.6 399 84.0 408 386 4 
' ‘Jt. Washington and Franklin........ 0482 [occ cece fe ec cece elec ee cee cecleeereeeeee 40 66 6.5 381 89.4 400 370 r | Franklin and Mifflin.................] .0613 | 0190 | .00607 | .00316 |..........) 102 68 6.5 380 85.9 390 372 a 

Mifflin and Blair....................2. -OD08 [oo cee cece fe eee eee eee] 0001S [.... 00... 173 val 6.5 390 84.9 400 376 by 
Dayton and Blair..................6. 0002 |... .ceeee]eeeeee eee} 00418 fo... ee... 131 69 6.5 © 383 | 85.5 390 372 ih 

| Dayton and Blount..........cceeeee] 087 [eeeeeeeeafeeeeeeeeee| 0083 [occ] 166 68.8 6.5 378 85.7 388 368 a | 
Mifflin and Blount................... 0340) [...... eee fe eee ee eee | -OOL0KA J o0. 2.8. 97 | 58 6.6 329 85.0 335 324 ce 
Main and Blair... ................0026] BBS [ooo eee eee ee eee feee ens ee feceeceecee 82 74 6.8 444 88.3 456 430 q 
Henry and Mifflin.... .......... 2... .0430 0134 .00512 00302 .00207* 86. 74 6.8 420 85.2 430 410 a) 
Mifflin aud Broom. wee cece eect cece eees 0733 0155 00773 00336 .00253* 202 75 6.6. 420 84.4 434 406 

Mifflin and Bassett........5......... 0598 0131 00552 00415 .00286* 92 64 6.6. 364 86.2 376 346 > 
Mifflin and Bedford.................. 0570 . 0337 .01058 00465 00270 197 71 6.6 |. 405 86.6 410 400 Sl 
W. Washington and Bassett... ......) 0567. 0190 .OLI9V 00675 00365 130 80 6.8 471 86.7 484 454 a 
Mifflin and Franklin..........2...... 1043 0276 00099 00475 .00438 83 70 6.5 400 88.0 412 390 
Johnson and Broom................-. 0520 0239 00823 00169 . 00245* 223 61 6.5 343 85.6 360 332 5 

Johnson and Bassett................. .0702 0197 00702 00333 .00272* 260 67 6.5 307 82.1 365 390 oo 
Doty and Pinckney..........-....... 0913 0147 00542 00372 | .00235* 103 67 D.9 332 84.0 340 328 
Few and Rutledge.................0.- .0790 .0273 .01430 .00790 |. .00438 226 73 6.7 443 88.3 450 430 “ 
Baldwin and Rutledge............... 0688 0264 01230 .00880 | .00364 284 76 6.6 449 89.0 460 . 424 . 
Baldwin and Spaight................. .0798 0226 00995 | 00612 | 00290 204 74 6.6 438 89.7 446 4:28 G 

Nickinson and Spaight .............. .0620 0156 00833 00309 | .00265* 121 76 6.6 451 89.9 460 436 > 
Ingers»ll and Williamson............ 0634 fe =. 0238 00955 . 00800 | .U0310 280 78 6.6 461 89.6 470 450 A 

oe | | ee Ew | Ss to 

Average of all lamps............ 0528 .0209 00897 00495 | . 00302 156 70.7 6.53 402 86.8 412 390 s 
| 

Average of 14 lamps, 9 to 23...... .0658 0212 .00900 00495 | .00302 178 72 6.57 412 86.7 421 398 > 
Median............ ccc cece eee eee 0616 .0192 .00916 00441 | 00279 140 72 6.6 400 86.1 409 388 a 

EE OB 
*Some readings below minimum of instrument. ; ; > 

Westinghouse 6.6 amperes series a. c. constant current differential type. 480 watts, 
Has small white enamel reflector 8;" diameter, @ os 

el



TABLE XIII. 
THE NORTHWESTERN LIGHT & POWER COMPANY 

: May ville, Wisconsin. : oS 
a 

Ht. of | Dir. | 
Lozation. lamp ; Circuit. | Test. | Date. Time. | from Ground. Weather. Globe. 

feet. | lamp. 

| So. end Walnut.......cccccceeeeeeeeseeese| 20.5 5 W 1 | 42711) 8:00P | N_ | Dry dust...........| Cloudy. ........] Dusty......ccceeeceee 
Horigon & So. Walnut............0.0.06-, 20.5) W 2 i. 9:00P | N  ceceeeee} 0 seeeaeeee| Cleaned... ccc... ee 
Bridge & Walnut.............eceeeeeeeeee| 18.5 | W 3 10:00 P E 8 cae eeecees SO Neaeeeees lc eeeeaeeeeees 
Williams & Walnut................00006-| 20.5 W 4 * 11:00 P Ss Rain—damp dust. . Cl eesaneee SS eaeeeeeeeeeee 
Johus & Dayton... .....c cc cece cece eee eeeee| 19.5 W 5 4-98-11 | 12:15 A E * * er, 88 eee eeees *° re a 
Taylor & Main......... cece cece ee eee eee ee} 19.5 E 6 . 7:50 P 8 Dampclay.. ...... ** .........| Both globes cleaned. 
Church & Main........... cee cee eee eee ee eet 19.5 E 7 : 8:50 P N ‘ ca veeeee ** a.......| Cleaned.............. @ 
School & Williams..............-.00220082/ 13% W | 8 9:40 P N ** i.......| Slightly hazy..!| Dusty..............6. S 
John & Bridge........... eee ee eee eee eee | 20.5 W 9 ‘ 10:35 P N *  saeeeeee.| Cloudy. ........) Dirty... ......ceee eee 
Allen & Main... .. cc. ccc cece eee eee] OL E 10 ‘ 11:30 P Ss * cece ees * .......--| Both cleaned........ 5 

AVOLAZC.. ccc cc ccccccccccccccccccccce| IQR [ecccccccca[eccececeleccccccceclccccececcc|ccssscsslecccccssssscssssstesss{esssssrsrsatsssssslecssssssssssssssneseveee © 
Median... ..ccccccccccccccccccrcccccees| 20.0 |ricccccccc[escceescleccccecses[cccccccscclcccscccclrccccrsccecssrsccrsrss[ecsccccrsccccsrecsfocesrrestsrsrreseeeseee & 
eC 

ae , pmd 

$a eee _§_—__—_—§_——_ f - ILLUMINATION. | WATTS. 5 
: SSS CC-?P Volt | Am- Ww P. EF. |--—-——-----—— A, Location. 45°, olts. | Deres,| Watts.) P. F. Remarks. 

50’ | 100° | 150’ | 200’ | 250" ~ | Max. | Min. S 

° So. end Walnut...........] .1295 | .0316 | .0138 a 00395 | 192 | 74 6.6 411 | 84.3 420 BIG [oes eee eeeeeeceee cence eee ee een es a 
Horigon & So. Walnut....| .0540 .0168 | .0074 .00552 | .00278 145 8L 6.6 415 17.7 436 400. ; Out of line. . Zo 
Bridge & Walnut.........| .0642 .0222 | .0093 .00562 | .00325 108 71 6.6 367 78.5 376 264 Out of line and burn slanting. Oo 
Williams & Walnut....../) .0642 .0250 | .O1OL .00643 | .00306 135 7L 6.6 399 |. 85.0 416 5 7 
Johns & Dayton. .........! .0620 .0234 | .0125 .0'23 4 .00394 | 139 75 6.6 414 83.7 440 236 Burns a little slanting. ™!N 
Tavlor & Main...........] .1020 0°08 | .0132 i .00762 + .00390 231 87 6.7 492 84.3 526 05] a; 
Church & Main...........] .14135 .0403 ' .0182 .00608 | .00396 | 457 84 6.6 414 74.8 420 408 Burns slanting. 4 
School & Williams. ......|/ .0883 .0246 | .0122 .00625 ; .00400 133 82 6.9 455 80.5 480 4B4 | ccc cece ce cece cece eeuees 
John & Bridge............| .06%4 .0575 | .0084 .00485 | .00302 147 72 6.6 390 82.2 403 B80 | ec ccc ce cee cece cece cece cece eees 
Allen & Main.............]  .1254 .0470 | .0213 .01224 | .00890 398 84 6.6 450 81.3 400 432 Burns slanting. 

Average..............-| .0866 | .0319 | .0121 | .0068t | 00407 | 208.5| 78.1 | 6.64 | 420 | 81.2 | 482 | B79 lecccccccccecccccccccccscssecseeeres 
Median................| .0642 | .0240 | .0128 .00624 | .00392 f 146 78 6.6 414 81.7 420 BIB Lecce ce ce ee eee ce cere ccc ee cee eeee 

Type A. B. 6.6 ampere, 75 volt, differential—203}"” metal enamel reflector. . 
Manufacturer’s rating: 487 watts—600 c. p., not specified as to kind. ; 
Contract: 2000 c. p. , - 
Some readings below minimum of instrument. a . :



. | TABLE XIV... | 
| OCONOMOWOC WATER & LIGHT PLANT | | SO 

| . Ht. | | mest Dir, | 5 
Location. of | Circuit.; yo | Date. | Time. | from Ground. Weather. Globe. ey 

lamp. , lamp. Oo 
. — eee (OS Nn SESS NSN OSS (SO 2 

Forest & Silver Lake.............. 0c cece cee cee eens | 24,57 4 1 4-20-11] 8:30P; N Muddy ...........| Rainy..........}/ Clean 4 
Jefferson & “ ccc eee cect ec ee cece eeccence| 21.5/ 3 2 ** 9:30P; N eeeeeeeee | Clear......c.... * . 
Silver Lake & Summit Ave...... ......... ee eee eee| 237 3 3 * 10:15P;) FE Damp macadam| “ ............ ** ry 
Summit Ave. & Wood St........... cece cece eee ee ee | 21.57 4 4 *° 11:30P| W Muddy " ee “ by 
Milwaukee & So. CrossS...... 0... ccc cece cece ceeceees| 227 4 5 4-21-11] 12:25A W | St eee eeceees : cece cee wees ** tH 
Pleasant & Fowler. .............. cece cece eee cece aces} 22,57 3 6 * 8:00P' W | Damp clay......]  “ ........ cee. ** ° 
South & Hickory St...... 0... cece cee cece ewer ecee| 22.5" 4 7 *$ 9:00P} KE | Damp macadam; “ ............ ** a 
Concord near Milw. R. RB... eee ce cece eee | 20.5% 4 8 - 10:00P} N * * "| aeeeeeeeee| Fairly clean. > 
Hickory & West Ave... 2. eee ee cece eee ween eeeet 19 4 9 - 11:00P; §& Dry - o seeeeeeeeees| Clean cq . 
Main St & West Ave.......... ccc cece cee cece eereeee| 20.0" 4 | 10 4-22-11) 12:00P N Wet brick ....... © cece eee eee ™ ss 

. AVO@LOSC oo. eee cece ccccececeececceccececceceeneeses| 22.257 | . OQ 
MeQbian.... 0... eee cece cece tec e eens ceesencel 22,0 a 

. tc 
a 

# | 2 

ILLUMINATION. Candle| _ WATTS. . 
"Location. a power | Volts. eres | Watts. power a Remarks. oq 

, , , , 45° ° . . * Se 50” | 1007 | 150° | 200° | 250 Max. | Min. oo 

Forest & Silver Lake..................| 0814} .0240 | .ot185 | .00344 | .00320/ 159 | 78 | 6.7 | 435 | 83.7 | 460 | 412 | Steaay, gg 
Jetferson & °* i cececcecececcese| 0584 | .0227 | .00632 | .00531 | .00290*| 135 74 | «6.8 411 | 81.8 430 400 ** © 
Silver Lake & Summit Ave............| .0692 .O14t | .00732 ! .00370 | .00288* 119 76 6.7 440 86.5 450 416 | ** ° 
Suinmit Ave. & Wood St...............1  .0630 .0218 | .O1100 | .00631 ) .00331 144 71 6.7 403 84.9 460 380 * > 
Milwaukee & So. Cross.............62..]  .1950 .0266 | .01460 | .00536 ; .00330 182 85 7.3 D15 82.1 a40 494 High current. _ & 
Pleasant & Fowler...........2..0se000--|  .0062 0278 | .00521 | .00389 | .00236* 189 69 6.7 399 86.4 416 380 Quite steady. oO 
South & Hickory St..................6--] 0587 .0258 | .0U902 | .00520 | .00383 192 68 6.6 384 85.6 400 370 Steady. a 
Concord near Milw. R. R...............} .0690 | .0159 | .00672 | .00432 | .00264 131 we 6.6 439 | 86.4 460 | 422 | Quite steady. > 
Hickory & West Ave................-..1 .0832 4262 | .00845 | .00518 | .00344 176 74 1 6.6 421 86.3 434 | 406 * * Co 
Main St. & West Ave....... geeceeeecses| 0716 .0284 | .01225 | .00700 | .00418 295 82 | 6.6 448 82.9 466 | 430 * * ce 

AVOTALO, occ cee cece cee cece ecevecee| 0816 .0233 | .00921 | .00497 | .00326 172 75.5 | 6.7 429 84.7 452. 411 OQ 
Median .......-..0eesee0e weeeeessee-t 0691 | .0249 | 00874 | .00519 | .00308 | 168 | 75.0' 6.6 | 428 | 85.3 | 455 | 409 pe 

* Some observations below minimum of instrument. on 

. G.I. 66 Ampere A. C. 8 Differential. ‘Contract 430 watt, 7 ampere, 2000 candle power) 214” enameled metal reflector. v3



" TABLE XV. DP 

WATERTOWN GAS AND ELECTRIC COMPANY. bo 

ft. Test | | Dir. 
Location. of Circuit. | No, | Date. | Time.| from Ground. Weather. Globe. , 

lamp.| > . | lamp. | 

Ath & Cleveland.........cccececceeceecsssceecesseesse| 19.5’ E 1 4-19-11} 7:50P; E Muddy; brick....| Clouds..........; Clean. 
. ~| Pav. reflect......; Rainy .......... Hs 

; Cady & 3rd... i... cee cece cece eee cee ee ec eeeeee een ccce| 197 EK 2 4-19-11) 9:15P| 8 Wet brick pav...| Cloudy.........| Dusty. > 
4th & JOE... ccc ccc cece eee cece tect ececeeccaces coef 18.5! E 3 4-19-11} 10:15P) NE Damp brick.....| Clear...........} Dusty. — 
Sth & Clyman........... ceccecee seecccccceeecceeese| 18.5’ W 4 4-19-11} 11:25P| N Brick nearenss Clear............ Dusty. 5 

: bal. mud. | 
| bth & Jefferson. ....c..ccsseseeeeecceseeeseeceeeeeeees! BLD! BE | 5 | 4-20-11/ 12:154| N | Damp brick.....| Clear...........| Dusty. sa 

—_——___ . cw] 
- AVOLAZC.. ccc cece cece cee cece nee eecceseeccscess| 19.4’ 

Median... coe. ce cece eee e cece eee eettteeeceeseeee| 19.0’ | 7 2 
. | 2 

| eS 

ILLUMINATION. | Warrs. . is 
Candle Am- Power . 2 

e Location. x ~ power Volts.| peres. | Watts. factor.| ~ Remarks. 

50’ | 100% | 150’ | 200° | 250° | 45 | | Max. | Min. 5 
ef | OO | | ee ee OT I re RY s 

: 4th & Cleveland............ | .0860 | .0274 | .0108 | .00970 | .00359 195 75.0 7.0 487 93.4 496 440 Unsteady ,out of line and 
slanting. oO 

Cady & 3rd ..........-.06--. | .0752 | 0828 | = .0155 | .00722 | .00428 200 63.5 7.0 398 89.8 450 300 | Very unsteady. © 
4th & JONES......... 002 eee 0722 .0226 .O145 | .00685 | .003872 167 74.0 7.0 470 90.8 486 450 | Very unsteady. Z 

| 5th & Clyman............--. | .0883 | .0137 | .0072 | .00375 | .00252%; 216 75.7 7.2 446 81.9 460 400 , Vary unsteady. P 

5th & Jefferson,..... ...... | .0655 |} .0124 | .0066 | .00463 | .00284 152 78.0 7.0 | 489 89.6 o14 460 | Very unsteady. A 

| Average ......s.s.....2.| .0774] .0218 | .0109 | .00643 } .00339/ 186 | 73.2 | 7.0 | 458 | 89.1 | 481 | 410— 
Median.................. | .0752 | .0226 | .0108 | .00685 | .00359 i95 75.0 7.0 470 89.8 486 440 

* Some observations below minimum of instrument. oe | 

W. E. Co, A. CO. 7 ampere type 314 Cat. 1267-184" enameled metal reflector, _ a



IN RE JOINT APPL. WAUPACA EL. LT. & R. CO. AND WAUPACA. 653 . 

Tables XVI, XVII, XVIII, and XIX are summaries of obser- 

| vations for 31 9.6 ampere d. c. open ares operated in Milwaukee, 

Chippewa Falls, Hurley, Ironwood, Mich., and St. Peters, 

, Minn. Because of the nature of the remarks which it was | 

| found necessary to make concerning the behavior of the Muil- 

waukee lamps, and because in the readings of intensity of light 

from those lamps no allowance was made for hissing periods, 

ete., the observations for the Milwaukee lamps were omitted | 

from the final average based on lamps for which pronounced 

‘hissing periods were eliminated.



TABLE XVI. 
T. M. E. R. & L. CO. (Milwaukee) . 

a, | , 
. Location. , Tt Circuit. Test Date. Time. | pr Ground. : Globe. S 

. lamp. | ae 

Harmon & 6th St... cece eee eee eens 20.5’ 17 1 4-24-11 8:00P | E Wet macadam.........| Clean 
Lloyd & 7th St... ccc ccc cece eee eeeeeetncenes 20.5’ 17 2 * 9:00P | § Damp “°° cece eens * 
Garfield & 7th St....... ccc cece cece e eee eens cena ones 20.5/ 17 3 ‘s 10:00P ( 8 ‘* eee eees ‘ 
Harmon & 7th St... ccc cece cee e ete e cer eees 237 17 4 ** 11:00P N [| “* 8 a eee wees ** 
Laid & 6th St... ccc cece eee e reece enes 22.5’ 17 D 4-25-11 12:00P N “ * cece eee * 
Scott & 9th St... ccc ccc ec c eect ccc eeeneees 21.5’ 25 6 * 7:45P E * * seeeee ee * 
Scott & 16th St... 0. ee ccc cece cere eee cceeeeees 21.5’ 20 7 * 9:00P E * * asec eens * 
Scott & 8th St... cece cece ccc ceee ee eenenceeeeces| 24’ 25 8 “ 10;20P. KE a S  leeeeeee.| Dusty fe | 
Scott & 7th St... cece cccee eee ceseeseseeeeeececsesssseee| 20.5 | 25 9 4-26-11 12:00P E ‘* Se. aee.| Dirty P 
6th & Harmon... cece eee cece eee eeeeee ones 19.5’ 17 10 * 7:45P N * ‘* .eeeeeee-| Clean th 
4th & Harmon..... cece cece cece cece eee ee cet eeecenence| 227 17 11 ‘* 9:15P W * 8 eee ueee $ x 
TER © TIONG virtttttrtsrtrrrrrrtrreretere ttt teresa] 19.5’ 17 12 ** 10:15P N Muddy macadam...... ** > : 
7th & LIOV 2... cece eee ccc e eter ee teeesceneneel 20 17 13 * 11:30P Nj; Damp macadam....... * oO 
6th & Garfield... ccc ce een eee e ee ee cece ence 22’ 17 , 14 4-27-11 12:15A W * * ee eeeee *° o 

AVCPAZC.. elec cece cece ccc enenccecenececeueues 21.2’ S 
Median........ ccc cc cece cece cc cree eee e ence eeeeeees 20.5’ . | | S 
Oa BB 

ee PR 

ILLUMINATION. Obser- WATTS. 
Location. | «©. Pe | Volts. | period | A™M- | __ Remarks. i 

| 45 in min-| Pere. | 
50’ | 100’ | 150’ | 200’ | 250’ | 300’ utes. Mavx.| Min, Av. g 

Harmon & 6th St.....} .162} .0320] .0165; .0158] .0115] .0075) 214 37.2 | 6.0 9.9 380 | 330 343] Unsteady, frequent feeding. Out once. 4 
Lloyd & 7th St........| .151) .0450! .0197) .0062} .0043] .0029| 823 48.5 8.0 9.6 564 | 320 451| Steady, 1 feed. 2 
Garfield & 7th St.....) .187| .0465} .0169; .0062] .0039! .0029) 650 a7 | 8.0 9.6 594 | 454 5DD * 1° CR 
Harmon & 7th St.....} .198) .0523} .0234| .O175! .0048} .0039) 623 54 1 9.5 9.6 632 | 340 525 * 1° Q 
Laid & 6th St.........] .239) .0525] .0315) .0146} .0074| .0050]) 743 56 | 9.5 9.5 640 | 406 540 ** 1“ o e 
Scott & 9th St.........)  .181] .0513) .0224| .0086] .0050] .0035] 294 46 11.0 8.6 486 | 270 382} Unsteady, irregular feeding. . on 
Scott & 16th Stet] .161} .0530) .0205! .0°63! .0066} .0050; 456 47 | 10.0 9.0 536 | 210 417| Loug hissing period. ‘ — 
Scort & 8th St.........! .091] .0410] .0071| .0089} .0¢48) .0029] 209 45 | 8.5 9.1 5d4 | 266 403) Not feeding well. Z 
Scott & 7th St.........}) .211] .0390! .0185!) .0121) .0090| .0078 125 o6 17.0 8.9 704 290 519} Erratic action. . 
6th & Harmon........{ .131} .0437! .0264! .0103) .0099} .0057] 265 36 3.D 9.8 416 | 250 337! Not working well. . 
4th & Harmon........,;  .316| .0704| .0356) .0193) .0117/ .0077| 634 46 11.0 9.5 D16 | 280 407} Working fairly well. 
4th & Lioyd...........]  .169) .0755 0228; .0114} .0095} .0060) 289 32 7.0 8.5 290 | 256 274} Current low. 
ith & Lloyd...........|  .302] .0779! .0250) .0118} .0064} .0054| 835 33 9.0 9.5 600 | 370 488| Current steady, working well. 
6th & Garfield........) .386} .0745 0573) .0285; .0173} .0110} 944 d1 | 8.0 9.7 572 | 400 300 *s *s operating quite well. a 

a | | | | — | — | SS Ss fl 

Average .......... 206), 0589 0246 .0126| 0080) 0055; 507 | 47.4 a 9.34 534 318 | 437 
Median............' .1841 .(518] .0226! .0116] .0070! .0052) 540 42.8 liv......? 9.5 559 | 305 432 

oooaoaoaqaeqaeae ees em” 

Weather: No moon and clear every night. 
First five and last five lamps are G. E. Brush improved type 9.6 ampere. Form No. 2 Cat. No. 89341 Double Carbon. Wedge type clutch differ- 

ential feed. Balance are G. E. No. 271, M—12. Thompson Rice lamps. 
For test No. 10 & 13 lamps in service were replaced with adjusted lamps from shop at request of inspector,



eee rrr ——— es 

. TABLE XVII. ; . 

. CHIPPEWA FALLS WATER WORKS & LIGHTING COMPANY. . = 

oF 
Height) nog | Dir. a 

~ Location. of not Date. Time. | from Ground. Weather. Globe. Sal 
lamp. Oo. |. lamp. © 

_ a | | | __ A 
Spruce & Pearl......... cece cece cee cece e eee cece neces ecscecceece| 2. 1 5-17-11 9:00P N Dry macadam...| Clear.... ......| Clean. 5 
Cedar & Bay... ccc cc cece cece ce cee cee tee e ete ees seen cceeseeseeesee| 23% 2 | 528-11 J2:05A E Damp macadam.! Clear...........| Clean. > - 
Mansfield & Albert......... 0... .ccceeee cece cen ceeee ceeeeeeseneece| 22.5% 3 | 5-18-11 8:30P S | Dry sand........| Clear...........| Fairly clean. ic 
Coleman & Superior.... cc. ccc cece cece cece tect ccec eee ceccccceee| 20,0" 4 5-18-11 10:30P WwW Damp macadam.) Clear...........| Clean. 4 
Cedar & Bridge... cc ccc ccc cc ccc ete cece ener asec ecceccsseneses| 28 ns) 5-19-11 12:15A 8 Pav.& macadam.| Clear...........}| Dusty. : 
W. Grand & Bay... ccc cc cece cee ccs cece cect cece seeeescerseesces| 24% 6 5-19-11 2:09A S Dry macadam...: Moon rising, a 

1 cloudy........} Clean. < 
Prairie & Allen. ........ ccc cece cece cece eee e nent ents eeeseeenseee ce! 26" 7 | 5-19-11 | 10:40P | N | Wetsand... ....] Cloudy.........) Clean. q 
Grand & Bridge....... cece cece cee ci teen twee eee eeeeeeee! BLS! 8 5~20-11 1:40P W_| Dry brick.......; Clear...........| Clean. Ky ° 
Central & Island®..... 0... ccc ccc ccc cece cece eee eee cetesecsecce| 24 9 5-22-11 10:30P | NW | Muddady...........| Clear...........; Clean. be 
Pine & Grand*.. oc. ccc ccc ccc e cc eer e ete ce cece eeeeeseeccseacececes| OO 10 5-23-11 | 12:35A | NW | Wetsand.........) Clear...........| Dirty. OQ 
Grand & Albert™ 0.0... ccc ce ccc rece c eee ev eee cece ccscewcccccecs| 24% 11 5-24-11 2:15A | NW | Muddy...........} Clear...........| Slighly dirty. > 

AVOTASZE 0. cece ccc cece eee cee etc e cect eect seer secceceseescseccee| 2t.9% . | 4 
Median ........ 0... ccc ee ccc eee cece cece ee eee secs ccerevest 24,0" | . 
eee eee eee eererrvreer eee 4 

Illumination. Candle power at angles below horizontal. Am- Wattage. o 
Location. VIS ere, ————_—_ Remarks. Ge 

“45 | 36 | 19.2] 15 | 13.2] 10 8 6 bere.) Hy 
50’ | 100’ | 150’ | 200’ | 250’ | deg.| deg.| deg.) deg.| deg.) deg.| deg.| deg. Mes: Min.| Ave. : 

eS ee ef ee | | es | entre | reverence = | eens | tine mf reer | re wre |r a ree re rE CQ 

Spruce & Pearl.... | .340 |.0880 |.0380 |.0:80 |.0105t] 1023 | 1090 | 816 | 9701 757 | 469] 6356] 527 | 4061] 9.6 | 520! 286] 410! Fair regulation. ; O 
Cedar & Bay...... | .093 |.0230 |.0128 |.0085 |.0048 | 576] .....|......] 249 |....../......] 2. ..]....../ 51.0] 9.6 | 540 1 330 | 482 | Noticeable feed periods. ° 
Mansfi’d & Albert | .149 |.0313 |.0172 |.0075 |.0044 | 600 | 430 | 583} 333 | 428) 373 223 | 322 |] 44.0} 9.8 | 498 | 320 | 429 | Noticeable feed periods. e 
Coleman & Sup.,.. | .353 |.0607 |.0540 |.0070 |.0163 | 790 |... c.f eee ete eee ee | ccc ee|eeecculecesee(eeeee| 45.0 | 9.7 | 500} 310} 426 | Irregular oper. out twice. ZA 
Cedar & Bridge.. | .180 |.0435 ;.0183 |.0119 |.0062 | 885 | 715 | 423 )......; 354 | 364] 251, 316 | 49.5 | 10.0) 604; 360 |) 499 | Irregular operation. o 
W.Grand& Ray.. ; .104 |.0255 177 0086 |.006t | 470 | 677 | 360 eoeee 336 | 235] 165 | 216 | 46.2 | 10.0; 5&0: 360) 467 | Quite steady. a 
Prairie& Allen... | .183 |.0525 | 0218 O10 |.0074 | 943 | 944} 512 a 376 | 330; 239 | 240 | 44.0] 9.9] 480 260 | 450 | Quite steady short feed per. Me 
Grand & Bridge... | .249 |.0718 |.0319 |.0082 |.0097 | 989 | 1045 | 950 |......! 731 | 613) 496 | 492 141.0] 9.5] 514 280 | 3°0 | Quitesteady short feed per. ct 
Central & Island*. | .139 |.0329 |.0131 |.0066 |.00 0 | 860] 863] 621 )......: 397! 319] 180] 209 | 35.5] 9.9} 470) 230} 353 | Noticeable hissing periods. ry 
Pine & Grand®.... | .329 }.0511 |.0209 | 0033 |.0083 | 1025 | 990 | 933 |......f 475 | 554/ 565 | 497 | 56.0] 9.7 | 570 { 450 | 523 | Good regulation. he 
Grand & Albert®.. |......) cece cel cece ce lec c ccc lec cecal ececccleccccclesscceleceecs | ccccvclecccee|sccecslecces| 47.0 | 9.9] 614 30 | 464 | Good regulation near cut- - © 

———~ | ——_] —— ]} — 1 | - ] ---- | — | ——— |] | — | |] ——_ | | —_ |] ——_ | off point. e 
Average ...... | .226 |.0537 |.0272 |.0110 ops 802 | 872 | 667 | 517) 551} 519] 411 | 440 | 45.4] 9.8) 535 | 333 | 444 
Median........ | .182 |.0473 |.0196 |.0084 |.0068 | 873 | 904 { 548 | 3331 413 | 369] 2451 3191 45.0! 981 520) 330 450 _ O 

* Special precaution taken to avoid readings during hissing period. on 
+ Tllumination at 300’ was .0075 foot candles, 

"Lee



. TABLE XVII.’ - 
HURLEY, IRONWOOD. ST. PETER SYSTEMS | & 

Hurley. oO 
ER A A | PP a re 

Ht. | Test Dir. 
Location. of Circuit. No Date. | Time. | from Ground. Weather. Globe. 

am a“ lamp. 

4th & Poplars... ccc cece cece cece cece eecceccece} 21 Hurley. 1 5-23-11| 8:40P;} W | Wet sand........| Cloudy.......! Fairly S| 
. Clean. 

5th & Division... coc ctustttttesittesetteesetesees 23.5" oo 2 * 11:30P} N | Muddy........... Clear ..... 2...) ” x 
4th & Copper..... cc. c ccc ccc cece cece cccsccccceee!| 26’ ** 3 5-24-11] 11:50P * sescveceeees a. eee. Dirty. > - 

ro. o A VOELAZE. 20... cc cece ccc cece cca ceccccccecececes | 23° 
Median..........cccece cece cecccccc cece cece cece eee} 23.5’ | | | | Q 

G. KE. Brush Adams 9.6 amp. Double carbon feed. Differential mechanism; wedge type clutch feed. = . 
- amend 

. Tronwood, Michigan. ye 

eB McCloud Hayes Res.......... ... cece eee eee ee ee] 297 Ironwood 1 | 5-24-11} 9:05P) S. W. | Dry macadam...| Clear.........| Clean. 4 Lawrence C. & N. W. trks 2.0... 0c ccc ee eee e cece ee ee | 23! oe 2 . 11:15P| Wo) * ground......) 0 wee] O McCloud near Polish Church.............cceeeeece2. | 203.57 ‘ 3 5-25-11] 1:00A| N | “* Glay.. ......{  “ ........| Dusty. ry 

AV@TASC... ce. ole cece cececceccceceesecuceeceeaese| 27.87 — | | | | a ° 
Median........ 0... cece cece cece cece eect cece cece cee: | 28.0% | mn 
a tt 
Lamps at [roawood were the same as at Humey. Ss 

St. Peter, Minnesota. —— B 

Front & Nassau... ccc cccc cece ccc cece cect eccecceecee. | 187 | 1 1 5-26-11) 1€:30P} 8 Dry sand........ Clear ..... 2.1 
an 4th & “ Seen eee cece eee e cc ere cee eoscceee| 35,5’ l 2 * 12:00P E “ Tae wees ™ ee 4th & Mulberry... .... ccc cece cece cee cece eeeseeee! 197 1 3 5-21-11; 1:50A| § ee eee; Cloudy....... 

Brd & Locust..... 0... ee cee ccc cece eeee oe | 18.5’ 1 4 * 9:30P| N Wet * o.......) Clear... oo. | - 4th & Bim*. | a9 1 5 “ 10:20P| N ee TTT os TIDE Brd & Chestnut... .... cece ee eee ec eee cece ecececes, 18 1 6 | 5-$8-11) 1:20Al W el eceeee] 8 ceee eee b Brd & Swifte...0..0 ii viissseseee esse eeeeeeeeeeeeee| IE 1 7 ; 2:03A| W HON TIN) 8 III | 
Ve 

: | . AVCLEZC. 0... ce cece cee eee censeeeueees | 18.07 | | | Median........... sretectctsr ater esse sees snes eens) 18.5 | | 
To eeeSeSeeSeseseSFSFSSSSSSEeee 

Thompson, Rice 9.6 D.C. (M12) Diferential mechanism, double carbon feed, wedge type feed clutch. 
*Current unsteady at times.



. Hurley. | 

Illumination at various Candle power at various angles beluw | . . | Cistances. hor zontal. Average. Watts. ms Location. I an | as liga) cae PS | = . : 30’ = 100’ | 151% | 200’ 2507 dew dv dee dew ave dog | des ‘Volts. | am. Watts.| Max |Min, & 
= ee a | | . g. -| deg. | deg. | de | : Sy OT oo [— re BP em ~ L th & Poplars... cece ceececceceseee, 2250 481 0:80 .G0$80..0058¢{ 508 | 40) 577 | 342 | 300 | 270 284 | 44.0 9.2 | 403 | 4761 288 =O . | } 

A 
° oth & Division......00..0.000.0.0 cece cece eee 0733 .0293' 01304! .0097C 00542} 164 » 425 | $08 197 | 294 | 274 | 764 ' 50.0 9.2 443 484 | +380 r o 4th & Copper...... 0... cece eee cece acces t 1498 0235} .01322) .00865: 00262 » 33 a3! | 285 | 215! 367 | 228 18) | 50.4 | 8.9 435 | 910-; 300 im ° Taal aan! Ge eee SE ee ey es —— |--—_— hs 4 AVOYAZE 000k e ccc cec cece eee. 138) 0,88) 0195 00005 00581 338 532 | 856] Y5t l 307 | 257 202 | 48.1 9.1 427 490 | _ 823 rs . Median........ 0. eee LISS) .0298' 01322: .0088 00562 343 (581 | 285 | 215 | 30u 270 | 234 50.0 |: 9.2 435 484 | 300 a 7 : . 

CT rn tn ee a OY a Hee an Ro ne a ne ea oe — Te a | : | be 
fronwood, Michigan. , . q . 

MeClond Hace Ra Poy si! sis{ seol sial ael a lem lem]. aes McCloud Hayes Res.............0. 000 cece cece} . 193 | -0376) .01020/ 00460! 00732] 980 | 512 | 532 | 546 | 780° | 512 | 378, 42 8.70 363 | 424 240 a LawrenceC. & N. W. Trks.............:.....| .174 ' 0317; .01535} .0103?|.00590! 752 | 642 412 | 335 | 244 | 202; 180: 51 8.36 425 454 | 380 eI 
McCloud near Polish Chureh................] .212 | .0537).01375 -U1330) 00822 567 | 404 | 650 | 508 ; 900 | 723 | 527 30 | 8.85 321 436 | 228 ms AVOLAZO ee ceeecececeee cesses. | 143} 0401-01300 0094 |.00714 759 | 539 | 531 a aaa “B45 43 «8.63 | 209 | 438 | bas Mo Median............. 00. coe ce cece ec ee nee. QS 0376) 01375) .0103 | 00782) 752! 512 | 532, 5u8 | 5u6 | 512 | 328 , 42 | 8.70 303 435 , 240 

| : | | | | : ! | oo 
i OT a 
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a St. Peter, Minnesota. 6 
- _ oO 

——__ 
—_----— 

RR 
A 

. 
} ! | | | | poe { | . Front & Nassau. .... wee eee e cece reece ee! 12440 .0485; 0201 00883) 00472; 1000 | 62) 726) 484. 338 | 251 290 | 83.0 | 9-6 488 598 340 ~ 4th & (tee ete ee ee eee ecee cee eee! 1140) (0197) 0181 = 006700378 586 | 582) 320) 302 208! 189] 186] 50.0 | 9.4 401 | 580; 330 4 4th & Mulberry........00.00................ "2360 P55 | 0286 .01690! 0115 | 738 | 697 | 676 1.9 131 127 108 | 43.0 | 9.4 414 ou0 | $274 u ard & Lorust. 2... 00.0 occ eee eee le. ve -1670, .0610!.0189 0100) 0125'' 783] 910 | @73) 73 - 680} 497, 455 | 54.5 196 021 | G00 4°0 a . 4th & Bim‘... eee eee | 0988 -0259} 0142 .60783) e012: 627 | 413° 3'4 |] 230. 329! 9%) f 198 | 54.0 | 9.4 492 dO0 430 im 3rd & Chestnut... 00.0... eee eee eee eeee, 1088) 10318] 0121 100848) (0085C, 862 | 507 | 388 | 325 184 | 210 | 2221 59.0 | 9.5 553 | 650] 410 = & ard & Swift.......00 00s. tetera] 1870) .0358) .0165 .00691).00455) 747 | $17) 475 | 490 54] | 301 | 204] 57.6 | 9.4 550 | 600] 454 = - co Fe ee ——— DOT oe | eee | > ee | - en Frenne | ene fe en | | ee ee - . 

AVePrage...... 6.0.0 ee eee eee eee eeecece.! . £433} .0396! 0178 .00926: 00694; 763 1 651 524 | 3.12 343 | 275} 249! 53 9.4 } 497 589 379 2 
i i 

> 
Median...,.......-.... eee eeee eee eeee eee! 167U/ 10358) "0166 | 0034s) 00512] 747 | 632) 475 | 825 322] 251 | 222 | Bt 94 | aye 598 | 410 : . | 

Ali readings taken to avoid hissing per'od as much as possible. . 
os *Current unsteady at times. . 
— : tNot operating very well. 

+Outer globe partly broken.
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| | TABLE XLX. 
PINAL SUMMARY OF REPRESENTATIVE 9.6 AMPERE D, C. OPEN ARC 

LAMPS. 

ILLUMINATION MUASURED IN VERTICAL | Foor-CANDLES. 

Distance from point beneath | 5()’ 100’ 150’ | 200’ 250’ 

Computed values from c. p. curve. Average 

Met dams asstoresame lamps at height : 0.1680 | 0.0487 | 0.0185 ) 0.00874) 0.f0878 
fOUNA iN SELVICE.......ceeee cece sees eee ceeeeees | -1815 ] 0441 | .0198 .0096L? =. 00693 

| Averaue ce sesesssveveveseveveveseseseeens | OFIRD | 0,086 | O.O101 | 0-000) 0.0083 
a i 

Nore:—The 1908 N. E. L. A. committee on street lighting determined following 

average values of normal illumination at 250 feet from lamp: 

2.8 ampere, d. c- OEM AN oo, Ouib fool-candles. — 
6.0 ampere, a.c. enclosed arc. —.0U41 foot-candles. 

In urder to render the facts disclosed by the foregoing tables 

more convenient for comparison, a general summary has been 

compiled in table XX. The general conclusions to be derived 

therefrom appear to be that, insofar as intensity of illumination 

is concerned, the 9.6 ampere d. c. open are, as represented by 

tests on any individual group of such lamps, by the Milwaukee 

tests alone in which the hissing period was not eliminated, or by 

all lamps considered, is superior to any of the other groups 

of lamps tested; that the Waupaca lamps as operated at 7 am- 

peres gave somewhat more illumination at 200 and 250 feet 

from the lamps than the average for the 6.6 ampere lamps of 

. the same kind; that the 7 ampere lamps at Watertown gave 

about the same illumination as the 6.6 ampere lamp at 290 feet, 

but higher values near the lamp; and that: the 7.5 ampere a. ¢. 

enelesed are, as represented by all lamps which were tested out 

| to 250 feet, is little different from the 6.6 ampere or the 7.0 

ampere arc. This latter conclusion rests upon tests which in- 

elude observations below the-range of the instrument, which — 

observations were considered as representing no illuminations, — 

as heretofore explained. When allowance is made for the fact 

that those observations are entitled to at least some value be- 

tween zero and the minimum scale reading of the photometer, 

or when an average is used for such lamps as had no such 

minimum observations, it is found that the observed value of 

illumination at 250 feet will be materially increased and the _ 

lamp takes a position somewhat above the 6.6 ampere and 7 0 

ampere lamps, |



. TABLE XX. 
| | SUMMARY OF TESTS 

. ° . On VARIOUS Series Arc LAMPS, 
By Commission’s Staff. ~ 

| 
: . | <0 of | Avg. | Average | Watts |Bnergy Power | Vertical INumination | lc. P.; degrees below horiz’al. < 

tested. | fect. | Ave. |Ave., tion % |factor. | | | ax | | ae . ‘ |Watts. /Amp.! Volts. ~ | Miy, | Of min. | 80° | 106’ | 150’ | 200’ | 250’ | 45 | 35 '19.2113.2) 10) 8 | 66 ° Max. Min. | . | 5 eee pee ER REESE: 
. 6.6 Ampere A.C. Enc. Arcs | | | | | : = ADDNEION one scnee 15 23.1 | 412 | 6.68! 74.0 432 | 391 | 10.5 | 83.0 | .9V04) .0251] .0116; 00650] .00378} 234) ....;....1....)..../0... 1... = Mayv.le..................1 10 | 19.8 420 | 6.60) 78.0 | 432]. 379} 44/0 81.2 | .0865} .0312) .0121/.00681|.00407) 208)... 22. 227! ves [eees a < Oconomowoe.............. 9 22.2 420 |6 60; 74.0 | 442 | 402 9.9 | &5.0 | .0689} .0229] .008¢! .00382/ 00326 WU)... ee. secefesssleceslecee , Madison .................. 1 | 21.6 412 | €.57 | 720 | 421 | 398 5.8 | 80.7 | .0058) .0212! .0090/ 00495! .00302 178)... fee, oof bee =a | eee oe ef ee ef oe Average ................] T. 48 21.7 416 | 6.61 : v4.5 | 432 | 392 | 10,05 84.0 | .0729) .0252] .0103! .00854/ 00353 IMT oe bese peers = 

: ! | | | = 6.6 Ampere A. &. Ene. Ares | | | : | | : | = | 
. berated at mperes | ‘| | 2 Waubaca........0.....005, 30 25.9 006 | 7.03, 89.2 | oot | 477 | 12.6 | &0.7 0096) .0256] .0110! 00626] .0C439) 211 weeeleee. coadecdece bees > 

7.0 Am A.C. Enc. A | | | | | | | | = 
. pere A.C. Enc. Ares - 4 | = Watertown............... 2 19.4 | 453 | 7.00 73.2 | 431 410 © 17.3 | 89.0 .OF74) 0218} .6109) .00643} .C0339 188). titeleseeleeee[enes ’ 

7.5 Ampere A.C. Enc. Arcs | | | | | | | ° = Beloit..................... 4 | 23.0 470 | 7.55) 72.2 | 495] 443 | 9.2 | 86.0 | .0709! .0216] .0090!.0050 |.0032 256 oe, voeeleses seerteees : Eau Claire................ 6 | 25.5 471 1 7 50 | 72.8 | 490 | 442 | 10.9 | 84.5 | .0778) .0244) 009°! .0043 | 0028 | 159/122) vewsleces e Stanley........00....0000.. 2 22.2 464 | 7.44 1 75.2 492 | 442 11.3 | 52.8 0978} .0323] .0147/.0090 |.0055 | 386 bene leeee secelecesfeeeeleces o~ Menomonie............... 2 26 5 cone be ec eet leceee | ober: veseeeee | .O 18) O11] 0066) .0041 .0020 | 150 reteleeeedeceefeee. oe a Average ooo Ti 28 | ore clea viernes) eee neneeee sesse. | .0751] 0328) 00261-0052 |.0030 | 26")... Ne vee oop 2 ve. Beloit, Eau Claire po | | | : and Stanley .......... 12 23.6 468 | 7.53 73.4 492 | 442 | 10.5 | 84.4 O78" 0746 ‘ovo 0058 .003? e81).... .... sees leceeleccelecee o *Average, 3 lamps...... 3} 23.2 | 470 | 7.51 740 | 495) 441, 11.8 | 84/5 | -095-] Jo2sa) “o134lloor’ |oot9 BHM PTI c 
9.6 Ampere D.C. Open Ares | | | | | | i | = Milwaukee................ It 21.2 ! 437 | 9.34 47.0 534 | 318 68.0 [........7 -2060] .0539 . 6246 .01255] .00801 oO" sda w+ [eseslees | "aig eeee > Fpippewa alls........... 8 2.3 | io | 9-30 . ito aie 38 ios 9 sees weee “3108 O48 Oe 1000 00720 S49 Baa bie 52 407 os 3? c ULrl€y...... eee eee eee 1 #1. 0; 9. 0 7 weeeeeee] -2°5RU] . 0186}. 00580} 508: . 7 Tronwoo t..............0.. 1 28.0 425 | 8.36 51.0 454 380 | 19.50 j........] -1740) .0817 -0154) .01032} .00590; 752. 642; 412) 335 244 202| 180 o St. Peters.......000..0.... 7 18.1 497 | 9.40 53.0 589 | 379: 55.4 |........] .1433/ .0396] .0176] 00926] .00694 763: 651) 524] 392 343) 275) 249 SS OT re rs | ef ee —_— —— | —————- | -—-—— —/ | LL —i— — oo | . Average ....... ....... | T.31 | 22.7 | 440 [9.22 47.0 | 519.8, 827! 63.2 |........| .9917| .0436| 0 971.0120) 00677! 676... |e fee eee flee, - Ave. Excl. Miiwaukee. 17 24.1 | 441 | 9.20 48.2 516.2] 340 | 62.0 [....... 3882, 0411! .0185) 00860 00646) 718; 694) 540) 388) 323) a 233 2 

- | | | ! [990 ETT 
aaa! CS. 

"oe oll athe 2 

e e e 2 e 
~ *For all other 7.5 amp. a. c. enclosed lamps, some observations at 250 feet from the lamp showed the intensity of illumination to be below the range . of the photometer.
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Graphical representation is given in charts I and II of the 

distribution of light along the street as measured by the ver- 

tical component of illumination at various points from 50 to | 

250 feet from the lamp. Chart I shows values for the several 

systems of 6.6 ampere a. ec. enclosed and 9.6 ampere d. ¢. open 

ares. The heavy dotted line represents the average of the 6.6 | 
ampere a,c, are systems and the heavy full line the average of | 
the 9.6 ampere d. ¢. open are systems. Chart If shows the aver- | 

age curves of chart I to a larger and more convenient scale, to- 

gether with the average curves for all Waupaca lamps, for 7.5 
ampere lamps represented by arcs with no readings below the 

range of the instrument, and for 9.6 ampere lamps as repre- 

sented by an average of illumination measured and as deter- 

mined for a height of forty feet. . | 
_ While, for reasons already given, the Commission met with 

little difficulty in concluding that a comparison of the radiants 

hy ratios of illumination produced at a certain distance from 

the lamps is hardly sufficient as a measure of their relative mer- 

its, the problem still remained of deciding upon a proper com- 

parison, now that we have for consideration fairly well estab- 

lished curves of distribution of illumination: The first method 

that naturally suggests itself is to determine the simple aver- 

oe age of the ratios of the illumination measured at the several — 

| points. This has been done and the results are as follows: 

a TABLE NXE, | 

RATIOS OF INTENSITY OF ILLUMINATION. 

Distance from LOM... eee eceneecececcecececeeaeceenes 50’ | 0 | 189’ | 200’ | 250’ | Av. 

. Ratio of 6.6 ampere a.c. lamp to 9.6 amp.d.c.| % % | % % % % 
oo iiere We Le 8g Sogo | 8 | #9 54.3 63.1 | 60.3 | 54.7 

| Ratio of 7.5 ampere “alot iamp to 9.8 amp, ae] 08 | OP | OTP | SA | HS) 95 
| pia a “ge aS ARRMU ES FEN agg | BOB | O22 | MOT | 80-4 | 84.5 | 70.5 

eee yee cae iain Ey TE amir arg | Oe as] 78.3 | 71.5 | 77.9 

AMD wee sees eeeee cesses eeeeeeeeaterseeeceeseters 78.2 | 88.7 | 82.2 | 85.2 | 90.0 | 83.9 | 

| | But various reasons suggest themselves why the foregoing 

ratios may not be entirely fair. Street lighting, at least in a lib- 

eral sense, is not merely a matter of strip lighting, as might 

be at first supposed, but it involves, as well, the illumination of : 

adjacent yards and buildings. The importance of this factor | 
| must not be neglected as it is a material aid in rendering visible 

|



662 RAILROAD COMMISSION OF WISCONSIN. | | 

persons and objects upon and along the streets. Since this | 

is true, it appears that areas rather than mere distances are - 

involved in the lighting problem and that the measurements 

made -at considerable distances represent, in general, larger 

areas lighted and greater light flux from the lamps than do | 

those which are made within relatively short distances. Con- | 

sequently, it seems that, if a comparison of the intensity of 

| illumination at various points along the street is to serve as a | 

measure of the relative merits of the lamps, the useful light at 

considerable distances should receive more weight than that 

near the lamp, and that the relative weight should be somewhat 

_in proportion to the area lighted. 

One of the most essential features of good street lighting, — 

when not involving a special problem, is uniform distribution of 

light. This does not mean an entire obliteration of shades and 

shadows, but that the unobstructed light should produce as 

nearly as possible uniform illumination of the area lighted. 

Nearly every one is acquainted with the well known physiolog- | 

ical phenomenon which occurs as one passes from a dimly lighted 

room to one which is brightly lighted, or vice versa. Although 

vision is at first quite distinct, passage into a room having 
considerable difference of illumination is usually accompanied 

by inability to see distinctly, if at all, until the eyes have adjust- 

ed themselves to the changed condition. Tt has often been ob- 

served that it is diffieult to see from brightly lighted spots or 

past. brilliant lights into more obseure places which, m them 

selves, seem adequately lighted. 

Daylight intensities have been determined to be from 2,000 

to 8,000 foot-candles between 8 a. m. and 4 p. m. The inten- 

sity of bright moonlight is only about 0.014 foot-candles. But, 
though the normal eye can so adjust itself as to afford distinct 

vision in the strong light of day or to render the use of the | 

streets at night comparatively safe and convenient by moon- © 

7 light, we experience blindness and sometimes optical pain from 

rapid changes in illumination of a much narrower range. Com- 

parison of this value of moonlight with the intensities of ilu. 2. 

mination from the various are lamps, table XX, reveals the 

fact that the intensity of illumination on a moonlight night is 

no greater than was found at 175 to 200 feet from 9.6 am- : 

~pere d. ec. open ares or at 125 to 150 feet from a. c. enclosed 

Ares.
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Regardless of what may be said as to the relative lighting . 

requirements of various exterior public places and streets, it 

is believed that for ordinary use of streets and highways by 

night, the average person is satisfied with the illumination from 

the unclouded full moon, and that in those areas to which moon- 

light is admitted the absence of the arcs we are here discussing 

will receive but casual notice. This is not intended as an ar- | 

gument for moonlight schedules or for very low intensities for 

street lighting, but to point to the fact that, with uniform and 

well diffused light, vision is quite clear at very low values of 

illumination. These facts lead to the conclusion that when 

there is little to choose between various light sources, insofar 
as the quantity of light emanating to the street surface or other 

| reference plane is concerned, that source is in general best which 

| most evenly distributes the radiating light. | 

There is still another important factor, namely the steadiness 

of light, which is impossible of such scientific measurement as 
-._-will offer a suitable basis of comparison. The need of uniform 

illumination in order that vision may not be impaired in the 

effort of the optical mechanism to adapt itself to changes in 
illumination as the person passes along a street, has been 

touched upon. Unsteadiness of the light source, resulting in 

flickering and flaring, has a somewhat similar deleterious effect 

upon vision. It requires little presentation of facts to show 

that in this respect the a. c. enclosed ares are superior to the 

open d. ¢. ares, as manufactured in this country, even when the 

' latter are operating under good conditions. Upon this point 

there sems to be general agreement. However, just what is the 

difference in value due to a difference in steadiness, in the case | 

| of ares which in other respects are equal, is a more difficult 

matter to determine. | 

Since the light produced varies in some proportion to the 7 

amount of energy supplied to the arcs, the fluctuation of watts 

measured at the lamp offers some indication of the unsteadiness 

of the incandescent are. From a large number of measure- 

ments of energy consumed by various individual lamps in sev- 

eral cities, it has been found by inspectors of the Commission 

that the wattage of the d. c. open are fluctuates about 6.5 times 

as much as that of the a. c. enclosed are. But other factors, 
such as wind, rain, snow, insects and complexity of station
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regulating equipment, also have their effects upon the steadiness 
of burning and render a comparison difficult. | 

_ What difference due to physiological and psychological effects 
of cifferent intensities of illumination exists in the relative com- * 
mercial valve of light sources of the same general characteris- 
fies, as regards color of light, uniformity of distribution and 
steadiness of emissivity, has not as yet been satisfactorily de- — | 

: termined. It is well known that by a certain physiological 
, process the eye adapts itself for distinct vision at relatively 

high intensities and that the ecndition of the eye under this 
adaptation will not do for proper vision when the illumination oo 
is very low, but that there must again be a change in the eye for 

| proper vision. At some intermediate intensity of illumination 
the eye has so adjusted itself that it is adapted to see distinctly 

_ reither with streng nor weak illumination so that, for the pur- 
| pose of vision, the intensity of illumination under this condi- 

tion is of less value than even a lower intensity. This phenom- 
enon varies with different eyes and so far has been established in 

| only such very general terms that its relation to the commer- — | 
cial value of various street lights cannot now be expressed 
in dollars and cents. . 

The facts which have been brought forth by this investiga- 
tion show quite clearly that the characteristics of the lamps in- - 
volved in these proceedings must necessarily be judged both quan- 
titatively and qualtitatively. Concerning those characteristics 
which may be measured quantitatively, considerable data have 
heen presented herein bearing out the fact that the illumination 
produced along the street by the 9.6 ampere, d. ec. open are is about 
twice the amount produced by the 6.6 ampere a. ce. enclosed 

| are. But regarding the relative merits of those factors which 
must be considered qualitatively, there is some divergence of 
opinion. Even among the experts of the Commission’s staff 
opinion differs somewhat as to the extent the inferior quantity 
of light from the 6.6 ampere a. ¢. enclosed are is offset by super- 
lor steadiness and uniformity of distribution. ) 

In support of the opinion that this lamp is a fair substitute 
for the 9.6 ampere, d. ¢. open arc, the following statement has 
been submitted by one of. the Commission’s experts: 

‘It is undoubtedly true that the primary factors bringing 
| about the abandonment of the 9.6 ampere d. c. open are and 

the adoption of the 6.6 ampere a. c. enclosed type of lamp were
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_ the advantages in operation, the principal one of which is that 
the enclosed type requires trimming or replacement of the car- 
bons about once a week, as against once a day. This, with other 
attendant advantages from the station equipment and distribu- . | 

: tion standpoints, involves a considerable saving in operating 
costs per lamp. Just how far the interests of the public were 
considered in developing and using the enclosed type of lamp, 

is difficult to determine. The change involved a sacrifice in light- 
emitting power per lamp of about 50 per cent and it is a de- — 
bated question as to whether from the customers’ standpoint 
the enclosed are type has compensating advantages sufficient to 
have justified this development. 

‘“‘It is only during the past few years that there has been 
developed and made available a type of portable photometric 
equipment suitable for the measurement of street illumination 
and candle power. By the use of this instrument much im- | : 
portant information concerning street illumination has been | 
obtained; but it has been brought out with striking emphasis 
that the actual usefulness of a system of street illumination is , 
not capable of exact measurement by means of such equipment. 
This is due to the fact that there are certain qualities of illu- oo 
mination which cannot be determined by photometric means, 
qualities which determine in marked degree the useful efficiency 

| of the light furnished. While, the intensity of illumination can 
be determined by the- photometer, the influence of flicker, non- 
uniformity and glare on the usefulness of this light are not 
capable of measurement. | - 

— “*With a lack of methods of measurement of qualities which go 
_ to make up useful lighting efficiency, judgment must necessarily 
play a large part in arriving at such estimate. Even the in- 
terpretation of luminous intensity, that quality which can be 

a measured by the photometer, an uncertain factor enters: i. e., 
the adaptability of the eye. The photometers tell us that day- 

-light illumination is over one hundred thousand times the in- 
tensity of bright moon light, yet this enormous ratio dces not 
represent the relative ‘seeing ability’ conferred by these two 
types of illumination, on account of the change which the 
eye itself undergoes in adapting itself to the amount of light 
available. As the intensity of illumination increases the per- 
centage of light made use of by the eye decreases. With the 
comparatively low intensities involved when comparing two 
types of street lamps, the question of adaptability of the eye 
does not play as important a part, but still it is a factor to 
be considered. On an assumption, then, of equality of factors 
other than intensity of illumination, it does not appear prob- 
able that the relative intrinsic value of two street lights is di- 
rectly proportional to the intensity of light, on account of the 
oye adaptability ; while the 6.6 ampere a, ¢. enclosed are has one-
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half the ight emitting power of the 9.6 ampere open are, its 

relative usefulness is something more than 50 per cent. Just 

how much more, is impossible to determine on account of in- 

complete knowledge concerning adaptability. If we could add 

to this figure which is above 50 per cent another figure repre- 

senting the percentage advantage of the enclosed over the open 

are due to greater uniformity of distribution, another figure 

representing the advantage due to steadiness, another represent- 

ting advantage of less glare, and another for less interruption of 

service, we would have a resultant figure which would represent 

the relative service value of the two types of lamp. Whether the 

sum total is 100 per cent, or less, or more, is a matter largely of 

judgment of experts, and authorities on illumination cover — 

a considerable range, some holding that the old type of 

light is superior, others that there is approximate equality, and 

others that the enclosed type is the more useful. With this di- 

vergence of expert opinion the judgment of the public at large 

assumes an importance; and it appears that the judgment of the 

. publie is that the street lighting service which is given today 

is not inferior to that given twenty years ago. 

‘An important factor to be considered is that the direct cur- 

rent open are lamp has become, or is rapidly becoming, obso- 

lete in this country; that while economy and simplicity have 

had much to do with the introduction of the new types of 

lamps, it is almost inconceivable that in this development the | 

interests of the public would or could have been sacrificed, in 

view of the fact that the science of illumination was developing. 

and that fraud could not escape detection. As results of liti- 

gation and of varicus publications relative to street lighting | 

systems the public has been informed on this subject, but such 

information does not appear to have retarded the change from 

the older type of lamp. 
“Tn view of the considerations expressed in the foregoing 

pages, it appears to the writer that the 6.6 ampere alternating 

enclosed are lamp is a fair equivalent of the older type 9.6 am- | 

pere d. c. open are lamp, and that if there is any inferiority in 

effective illuminating service rendered by the former type, the 

amount is so uncertain and of such insignificance as to be im- 

possible of measurement and not capable of numerical state- 

ment.”’ 

Although, as stated above and as noted elsewhere herein, 

various advantageous features affecting the cost of operation were 

primary factcrs in bringing about the introduction of the en- 

closed arc, the fact that economy of operation resulted does not | 

lead to the conclusion that the service was equivalent. It does, 

however, have an important bearing upon the rate to which 

the utility is entitled, the number of lamps for which the city
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can afford to pay, and consequently upon the kind of system 

which should be selected. 

‘The testimony in this case brought out the fact that since the 
a. c, enclosed are was introduced, it has been operated at var- , 

ious amounts of current and energy. The relative number of . | 

| 6.6, 7.0 and 7.5-ampere a. ce. enclosed ares in use does not in- 

dicate what the public generally considered a fair equivalent 

of the open d. e. are because of the advantage to the public of | 

reduced rates which followed the introduction of the enclosed 

are. At what amount of current and energy the a. c. enclosed 

are should be operated in order to be acceptable as the equiva- 

| lent of the 9.6 ampere d. ¢. open are, is largely a matter of 

opinion. : 

Judging from opinions of a considerable number of experts, 

 ineluding members of our own staff, it seems. to be established 

that what the 7.5 ampere a. ec. enclosed are lacks in intensity of 

illumination it just about makes up in those elements which 

cannot be properly evaluated and that, where prejudice does 

not exist, due to differences in operating costs or for other rea-_ - . 

sons not based on service itself, the 7.5 ampere a. c. enclosed 
are ordinarily replaces with reasonable satisfaction the 9.6 am- 

pere d. ec. open are as a street illuminant. © 

Various comparisons made by the staff appear to show that 

the 6.6 ampere a. c. enclosed are is about 18 or 20 per cent in- 
ferior to the 7.5 ampere arc as a street illuminant. It therefore 

follows that the position of the 6.6 ampere a. ce. enclosed arc is 

about the same amount below that of the 9.6 ampere d. ¢. open 

are when the latter and the 7.5 ampere a. c. enclosed are are 

— considered as fair equivalents. Similar comparisons show that 

| _ the enclosed are lamps as operated at 7.0 amperes during the 

 inspector’s tests are about 10 per cent inferior to the 9.6 ampere 

d. e. open are as street illuminants. | | 

PROVISIONS OF STREET LIGTHING CONTRACTS. 

The cause of these proceedings seems to have been the gen- 

eral looseness of the terms of the contract involved and the 

failure of the parties conecrned to come to an understanding 

as to the meaning of those terms of the contract which bear | 

upon the service to be rendered. This condition grew up, not 

in Waupaca alone, but seems to have been general throughout
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the country. The first important attempt to depart from this 

state of affairs was made about 1894 when the National Electric 

Light Association went on record as advocating the specification 

of watts consumed by the lamps; but it was soon discovered 

| . that with the advent of newer types of lamps watts alone would 

| not measure the quality of service or the cost thereof. In 1907, | 

-a committee of the National Electric Light Association, recog- 
inzing this fact, reported, as we have already quoted, as follows: | 

| ‘‘Inasmuch as the lighting of streets by contract is a matter 
of illumination produced rather than of apparatus employed, 

| ‘the terms used in specifications should be in terms of. illu- 
mination and not of energy consumed; that the individual lamp | 
of each class should be the unit of the number paid for; and that 
the average illuminating power of each unit should: be ecompar- 
able with and have a value equal to a known standard at a | 

_ proper relative distanee.’’ | 

Although the committee has stated that ‘‘the specification | 

should be in terms of illumination and not of energy consumed’? 

it does not seem that it was the intention to. convey the idea 
that the rates to be paid should be based upon illumination, 
since the next clause states that ‘‘the individual lamp of each 

| class should be the unit of-the number charged for.’? Some 

have gone so far as to state that payments for hghting should 

be based ‘upon the intensity or quantity of illumination pro- oo 

| duced. That the committee had this in view, might be con- 

. eluded from its statement that the lighting of streets is a mat- 

ter of illumination produced rather than of apparatus used and 
that the specification should be in terms of illumination. It - | 

scems, however, more logical to assume that it was the intent 

of the committee to substitute the intensity of illumination for 

_the amount of energy used as a qualification of the normal per- 

- formance of whatever type of lamp might be chosen. 

During recent years much has been done by the illuminating 

profession in its effort. to clear up the matter of indefiniteness 

of street lighting contracts. From a eonsideration of such a 

progress as has been made, it is believed advisable to hold the 

recommendations of the committee not as final, but as a prog- | 

ress report in the transition from contracts rating lamps only 

on power consumed to the form which may later be recognized oo 

| as in general the best. Such conclusions as can be drawn from 

the various aspects of street lighting as it 1s rendered today
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| Seem to indicate that, while the quality of street lighting is  . 
one of the first considerations for a city entering into a street 
lighting contract, the cost of service is also very important and 

that this cost, and consequently the rate to be charged regard- 

— less of what unit it may rest upon, are not intimate functions 

of the intensity of illumination produced. It therefore seems : 
_ that any schedule of street lighting rates which attempts to 

follow closely variations in illumination produced will fall short | 

of being satisfactory through its failure to recognize the cost 

of producing service. ae 

Equitable rates for street lighting, as well as for any other 

service of public utilities, will be based most properly upon 

| the cost of service and those units for which payment is made | 
should be employed which most exactly measure this cost. In : 

ordinary commercial lighting service it has been proven that 
various forms of rate schedules based on the kilowatt hours 
delivered have been most equitably and successfully applied. | 

It does not necessarily follow that such forms of rates should 
apply to street lighting service. Objection, as raised at vari- 

ous times to the specification of energy consumption in street | 

hghting contracts, has already been referred to. This objec- : 

tion is to some extent, under certain circumstances, a reason- 

| able one, since the cost of delivering energy to some lighting 

systems is only one of the important items of the total. 

cost. Where, however, the city owns and operates the distri- 

bution system with its light producing units, the cost of service 

rendered by the utility is practically limited to the cost of de- 

| livering energy to the system. It naturally follows that un- 

| der these conditions, as in commercial service, the energy de- 

livered is a fair measure of the cost of service. In most eases, 

however, the utility contracts to furnish and properly maintain | 
) and operate the appliances by which light is produced upon 

the street as well as to supply the required energy, and in such 

instances the specification of wattage consumed, if it is in- | 

tended to measure the amount to be paid rather than to merely 

designate a normal operating condition of the type of equip- | 
ment used, may as inadequately serve as a measure of pay- 

. ment as may a specification of the intensity of illumination. 

Utilities contracting to furnish street lighting service usually 

| find it necessary to make considerable investment in special \ 
street lighting equipment useful for no other class of service, 

7 |
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and the kind of such special equipment is largely dependent. 

~ upon the requirements established by the city. Inadequacy of 
various street lighting contracts, it seems, has been due not 

only to weakness in expressing the terms of the agreement, but 

also to failure to recognize the mutual responsibility of both | 

| interested parties for the form of the special equipment em- 

ployed. Since, under most conditions of street lighting, the | 

cost of energy produced is one important element of the total 

cost and the cost of operating the special apparatus for con- | 

verting electrical energy into radiant light is another, and since, 

for these reasons, neither units of energy supplied nor of il- 

lumination produced properly measure the final cost of produc- 

ing light, it appears that the unit which most successfully 

combines both elements will most adequately measure the pay- 

ment for the service delivered. | | 

Before deciding what that unit may he, it may be well to 

first examine the need of such a unit. As a rule the city is 

the only user of street lighting service, and as the total cost of 

such service must first be determined before a fair rate per 

unit can be established, the logical conclusion naturally fol- 

lows that payment can as well be made for the service of the 

system as a whole as for a unit of such service, provided there 

is to be no flexibility in the extent of the system contracted 

for. But such flexibility must ordinarily be provided for to 

meet the changeable requirements of the city. Since these 

changes consist chiefly of the addition of lamps and the rela- 
tion of the number so added to the total number provided 
measures fairly well the increased cost to the utility, it is be- 

lieved that the individual lamp will, at the present time, most 

satisfactorily serve as the measure of payment for the system 

as a whole, and especially for the amount of. service added 

above the original provision of the contract. 
If contracts carefully specify the kind of lighting equipment 

to be used, the original extent of the system, the amount to be 

| paid for the system as a whole or the fractional part thereof 

as measured by the number of the lamps, and specify a reason- 

able rate per lamp for all additions to the system, it would 

seem that, insofar as cost of service and payment therefor are 

concerned, ample provision will be made. However, it is well 

known that the quality of lighting service may vary greatly 

| ‘among lamps of the same type and this variation may be due
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to several factors. It is therefore necessary that the contract 

should carefully state the conditions under which the lamps 

, shall operate in order to render normal service. 

' It is not as essential, in this connection, that those specifica- 

tions should determine the character of the product desired, 

: namely illumination, as it. is that they should definitely ex- 

press those factors upon which the manufacturers of the equip- . 

| ment and the operators of the lighting system must rely in 

determining the proper adjustment and maintenance of the — 

individual lamps that they may produce illumination of the 

proper character. , 

If any attempt were made to state just what those factors 

are, as applied to street lighting methods as a whole, consider- 

able disagreement thereon would undoubtedly arise, depending 

in nature chiefly upon what kinds of systems were in mind. 

In the case of tungsten street lighting, the kind of lamp and 

its auxiliary equipment having been specified and the lay-out 

of the system having been incorporated in the contract or mace 

a supplement to it, it is quite probable that a specification of 

the energy supplied to the individual lamps will as adequately | 

insure normal and uniform service as will any agreement that 

can be arrived at. In the case of arc lamps, it is probable that 

such provision as to energy consumption, in addition to the de- 

termination of the type of lamp to be used and the scheme of | 

lay-out to be followed, will not in all cases ensure normal oper- 

ation of the system, but additional provision may be necessary 

as to the amount of current flowing, the volts supphed at the 

arc, and other conditions. Just what these specifications should | 

be for various kinds of illuminants for street lighting, we can 

not consider in detail here. For those types which have es- 

tablished their usefulness as street illuminants, the essential 

characteristics as to adjustment and operation are fairly well 

determined and ean ordinarily he readily discovered by the 

parties interested. 

‘In concluding this discussion of the essential elements of 

street lighting contracts, it may be said that because the rates 

to be paid cannot be equitably based upon the amount of illu- | 

mination, and because of the lack of flexibility in changing 

from one kind of a lighting system to another, for which the 

utility can be held no more responsiblé than the city, the pre- 

liminary investigation leading to a selection of the system to be
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employed should cover both the relative illuminating merits 
and cost of operation for the various systems under considera- 
tion. a : . 

As the proper illumination of streets is a matter of great 7 
importance and as contracts therefor usually involve the expen- | 
diture of considerable sums of money, sufficient professional 

. skill, proportionate of course to the importance of the under- 
taking, should ordinarily be engaged in the preliminary investi- 
gation by the parties to the contract, to ensure the adequacy of. 

| the system selected to meet the needs of the community. The | 
| proper system having been chosen and a proper description of 

the same having been incorporated in the contract to ensure that 
equipments selected will be installed, there principally remain : 

, to be specified the conditions under which the system will de- 
liver normal service, the rate to be paid, and provision for out- 
age, | | a 

Since any system of street lighting so far designed has not 
been entirely free from outage of individual lamps, it seems. 
that: provision should be made that for a reasonable amount of 
outage, which amount should be specified by the contract, pen- 
alties will not be attached, but for outage in excess of this | 

| amount some deduction from the contract rate should be pro- | 
vided for. 7 | 

Provision concerning such illuminating characteristics of the 
lamps as are possible of accurate and reliable measurement 
might under some circumstances be properly made in the con- © | 
tract, but in the present state of the street lighting art and with 
such devices for measuring illumination as are now available, | 
it seems that the complexity of the photometric measurements 
necessary for a complete comparison of the relative performance | 

: of street light units in actual service is so great as to be ordi-— 
narily prohibitive for periodic inspection of service. What speéci- 
fications of illumination might safely be incorporated in a ¢on- 
tract with due regard to the rights of both parties, the Commis- 
sion is not prepared to say at this time. This is a matter upon | , 

~ which many well known experts disagree. But if due regard is 
had for other qualifications of street lighting systems as outlined 
above, it is believed that little difficulty will arise between the 
parties to the contract as to the character of service to be fur- 
nished and paid for. 7 a " a
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LEGAL RIGHTS. 

While we have been enabled to arrive at some idea of the 

_ difference in the quality of illumination produced by the sev- 
eral lamps from the various facts presented, attendant circum- 

‘stances, in this case, render a decision. placing a money value . 
- upon the damage to the respondent in accord with the difference 

in the illuminating values of the ares impossible. 

It is the contention of the attorneys for the respondent that 

these proceedings do not involve a determination of a reasonable 

rate of compensation for the street are lighting now or hereto- 

, fore furnished to the respondent city and that, were this the 

sole question at issue, it should result in a reduction of price to 

. the city from the price now being paid. The argument of the 

respondent confines itself almost entirely to the law in the case. 

On the other hand, it is argued by the applicant that these pro- | 

| ceedings do not involve technicalities of law, but the determina- | 

tion of all the questions in dispute between the respective | 
parties. — | 

| The circumstances under which this case was removed from a 

court of law in which the contest was started and was brought | 

-. before the Commission by stipulation of both parties, their re- 

quest that the Commission decide the differences between the — 

parties as to efficiency and commercial value of the street lights 

and determine the liability of the city and company in view of 

all the facts and circumstances, as well as the terms of the con- | 

tract and the principles of law, all lead us to believe that the 

reasonableness of the practices under the contract is a proper 
subject for consideration by the Commission in this.case. 

, One of the important questions to be disposed of upon this 

view of the case relates to the legal rights of the city of Wau- 

paca, which rights the electric light company claims the city has 

lost because of its conduct subsequent to the change in the street 
lighting system, oe 

~The Waupaca ‘Electric Light & Railway Company contends 

that, regardless of the question of fact as to whether damage has | 
resulted to the city from the change in the installation of street 

lights, the city is precluded, by estoppel or waiver, from setting 

up any claim for damages, by reason of its acquiescence in the 

use of the new lights and its payment of all bills presented to it 
43—R. D.—8.
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from 1904 to January, 1910. Upon this point of estoppel or 

waiver, the city of Waupaca sets up the facts that in paying 

the first six bills of the electric ight company after the change 

in installation, it made a written reservation of its rights under 

the contract; that the city was not acquainted: with the facts as 

7 to the comparative efficiency of the old and new lamps and was 

: not to be held to a knowledge of such facts; and that the city 
took no formal action locking toward a ratification or a waiver _ 

of its rights, and the doctrine of estoppel is not to be invoked 

against a municipal corporation by reason of its mere silence. 

The equitable doctrine of estoppel, by which a party is pre- 
cluded from denying that which his words, actions, or mere 

silence have caused another person to believe, when a denial 

would cause injury to that person, is not applied to municipal 

corporations with the same strictness as to individuals. While « 

cities are sometimes held to be estopped by their acts, as to 

| matters not clearly beyond their powers, this is true only in 

very strong cases. The doctrine of the Wisconsin supreme court 

| upon this point is stated in Ashland v. Chicago & N. W. fh. Co. 

| 1900, 105 Wis. 398, 405, as fellows: | 

‘‘Testimony to establish an estoppel against the city must be 
clear, distinct, and of such a character as to amount to a fraud, 
to permit it to claim otherwise. The rule is never applied as 
freely against the public as against private persons. It is only 
when some affirmative action has been taken, or when there 

- has been some great negligence or delay with relation to some 
matter upon which the parties have a right to rely, that the 
court will be authorized to apply the rule, so as to prevent man- 
ifest injustice or wrong. Such injustice or wrong must be 
firmly established by facts and circumstances that leave no room 
for doubt or controversy.’’ See also Davis v. City of Appleton, — 
1901, 109 Wis. 580. — 

Tt seems clear from a review of the facts of the present case, 

which have been set forth in the first pages of this, opinion, that 

no estoppel can be found if the rule quoted above is to be 

applied. If the city in the present case were attempting to claim 

the contract was annulled by the company’s acts, and to escape 

all liability, it might well be argued that so unjust a claim 

should be met by the doctrine of estoppel. But all the city 

claims in this case is the amount of damages which may be 

justly due it by reason of the company’s deficient performance 

of its contract. Not only is there a lack of such gross negli-
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gence as the Wisconsin rule of estoppel against municipalities 

requires, but it would seem that the city authorities were, at 

least at the outset, very careful to protect the city from estop- 

pel, for they expressly reserved all rights of the city under its 

contract with the company. Nor is there to be found in this 

case such a reliance on the city’s supposed acquiescence in the 

light furnished, to the detriment of the company, as entitles the 

latter to set up an estoppel. ‘‘In order to create an estoppel 

in pais the party pleading it must have been misled to his in- . 

jury; that is, he must have suffered a loss of a substantial char- | 

acter or have been induced to alter his position for the worse in 

some material respect.’’ 16 Cyc. 744. The city in the present 

| case is perfectly willing to pay for the light furnished it by the 

company ; this is not a case of attempted rescission of the con- — 

| tract so that company will be left without compensation for 

that which it has furnished. The only question is whether the | 

~ eompany shall receive for the substituted service the same com- 

pensation which it was to have received for another service. It 

will be no hardship on the company to be obliged to take for the 

new service what that service is worth, instead of the contract 

price of a different service. 

There is another doctrine of the law, however, which may be 

invoked with better chance of success in support of the electric 

light company’s contention, and this is the ordinary doctrine of 

waiver as found in the law of sales.. This rule is stated as 

: follows by the supreme court of this state in Charley v. Potthoff, 

1903, 118 Wis. 258, 264: : | . 

‘“One who accepts goods known to be tendered as satisfying 

: a contract or warranty will be deemed to have waived defects 

therein which are then known to him, or of which he could 

not escape knowledge save by failing to observe that which would 

be apparent to one exercising ordinary care, unless he objects 

| then or within a reasonable time.”’ 

To establish a waiver, the electric light company need show 

neither the great negligence on the part of the city which is 

required for estoppel, nor any reliance by the company upon the 

acquiescence of the city to the detriment of the company. Pabst 

~ Brewing Co. v. Milwaukec, 1905, 126 Wis. 110; Smith v. Burns 

| Boiler & Mfg. Co. 1907, 182 Wis. 177; Swedish American Nat. 

Bank v. Koebernick, 1908, 1836 Wis. 473. But the doctrine of | 

waiver has no application where the defects in the articles fur- |
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| nished are not such as should be discovered by ordinary inspec- , 
tion. Buffalo Barb Wire Co. v. Phillips, 1886, 67 Wis. 129, 132; 
Waupaca Electric Light & R. Co. v. Milwaukee Electric R. & 
Inght Co. 1901, 112 Wis. 469, 472. And if there are such latent 
defects as justify a failure to object immediately, the right to 
recover damages for the defects is not lost by delay in notify-— 
ing the seller, though the right to rescind the contract may be | 
so lost. ; | | | 

| ‘Tf a person purchases property with a warranty as. to qual- : 
' ity or fitness, and there are latent defects therein which come to 

his knowledge after taking it into his possession, delay in eall- 
ing the attention of the vendor thereto, in the absence of some | 
contract to the contrary, only affects his right to rescind the 
sale, return the property, and sue to recover back the purchase 

| money and perhaps special damages if there be any. The de- 
fects claimed to have existed in the generator being unques-. 
tionably of latent character, mere delay in notifying respondent 
of the condition of the machine, which developed upon a trial 
thereof, was wholly immaterial to the right of appellant to re- 
cover damages for breach of warranty if there were such 
breach.’’ Wauwpaca El. Light & R. Co. v. T.M. E.R. & L. Co. 
1601, 112 Wis. 469, 473. | : 

An application of the foregoing general principles to the 
present case would seem to indicate that no waiver is to be 
found in any act or lack of action on the part of the city of 
Waupaca. Certainly during the time the city paid its bills sub- | 
ject to the express stipulation that all of its rights under the 
contract were reserved, it sufficiently apprised the company of | 
its unwillingness to accept the service furnished asa complete ser- | 
vice. That such an express reservation of rights is sufficient ' 
to prevent the establishment of a waiver is stated by the Wis- 
consin court in Olson v. Mayor, 1883, 56 Wis. 551, 556. : 

- It may be urged, however, that the discontinuance of the 
written reservation of rights after the first six payments indi- 
cated that the city had determined not to stand upon its rights 
any longer. Whether this is true is to be determined from the | 
evidence, the question being: Did the city actually intend, or — 
did its actions reasonably cause the company to believe it intend- — 
ed, at the time it discontinued making the express reservation, » 

| no longer to insist upon whatever deficiency there might be in | 
the performance of the contract as a ground for damages; or did | 
the city discontinue the express reservation of rights because .
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it believed it had done enough to notify the company that the , 

change in installation was not acquiesced in? The latter result | 

would seem reasonable. If the contract was breached at all, the 

direct cause of all the subsequent damage occurred at the 

moment the installation was changed. Immediately the city, 

by the written reservation of its rights, notified the company 
that it was not waiving its rights under the’ original contract. 
It is entirely reasonable to say that when the city expressly — 

oO protested against the change in installation it intended to reserve 

its right to recover for all subsequent damage resulting from 

the single act of change, and not merely for the damage done | 

during the month preceding the reservation. A person having 

"a contract right against another is ordinarily not excluded from 

_asserting that right until the statute of lunitations has run 

against it. If he once negatives the idea that he has waived the | 

right, lis mere failure to sue to enforce it, for any period short 

of the statutory period, should not raise a new waiver. 

The fact of ordering extensions of the street lighting system 

might very well be evidence of waiver if the city were claiming 

that the contract was a nullity, but in this case the extensions | 
| were ordered pursuant to the contract which still binds the city 

and the company, and if at the time of the installation of new 

lights by the company the city did not waive its rights under the 

original contract, it was under the original contract that the 

extensions were ordered. The city no more accepted as com- | 

| plete performance the lights furnished on the extensions than > 

: those furnished on the original installations. It had once for ; 

all reserved its right to seek damages for the change in installa- , 

tion, and, having made that reservation, continued executing the - 

contract on its own part. It was merely deferring the bringing 

of a suit, or the assertion of a counterclaim, until such time as 

it should see fit to do so, and this it had a right to do, up to the 

time fixed by the statute of limitations. | 

The views which have been expressed above are supported by | : 

a review of a considerable number of cases involving the ques- | | 

~  . tion of waiver of rights under public service contracts. Only 

a very brief survey of these cases can be attempted at this time. 

Among the most important of these cases is that of the Mon- 

roe Waterworks Co. v. Monroe, 1901, 110 Wis. 11, where in an 

- action against the city for accrued hydrant rentals, the city’s 

| counterclaim for defective service was held to have been lost -
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by waiver. It is claimed by the electric light company in the 

present proceeding that the Monroe case controls the present 

- one; but the important difference between the two cases is dis- 

closed by the following paragraph taken from the opinion in . 

the Monroe case (p. 22): _ 

“It is shown conclusively that the city knew of such imperfect 
service at the time so rendered, and also when called upon to 
pay the bills presented. It never gave official notice or made 
any claim that such services were not performed in accordance 
with the ordinance. Regularly each six months it paid the | 
amount stipulated without protest, and as in full settlement of 
six months’ service theretofore rendered.’’ | 

In the present case it certainly is not shown conclusively, 

if it is shown at all, that the city knew of the deficiency of the 
service. The matter was widely discussed in Waupaca, and 

there were differences of opinion as to whether the new lights 

were as good as the old ones, but it remained for the careful 
examination of engineers in the present proceedings to really 

determine whether there was a failure to fulfill the contract. 

But, even if the city had knowledge, it did not ‘‘pay the amount 

stipulated without protest,’’ and it did ‘‘give official notice 

that such services were not performed in accordance with the 

ordinanee.’’ Apparently uncertain, as it had reason to be, 

whether the company had complied fully with the contract, the 

city, in paying the bills, expressly reserved all rights arising 

under its contract. This was done six times, during the period | 

| immediately following the change in installation, and the sig- 

nature of officers of the electric light company immediately be- 

low the written reservation of rights, by way of receipt for the 

money paid, proves that such reservation came to the knowledge . 

of the company. 

While there are many cases in which cities have been held to 

have waived their mght to rescind public service contracts, the 

eases are very few in which the right to claim damages for de- — 

ficient performance is held to have been lost. A strong case on 

this point is that of Sykes v. City of St. Cloud, 1895, 60 Minn. 

| 442, where, in an action for hydrant rentals, the city’s defense 

of insufficient service was held to have been waived as a bar 

| 10 the entire aetion, but it was also held that the right to recoup 

. | in damages was not waived, and a rule of damages was stated, 

eccording to which the city was allowed to recover. The acts
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of the city which. in the Sykes case constituted a waiver of the 

right to rescind but not of the right to damages, consisted in 

permitting the company to make improvements without objec- 

tion, in accepting the service rendered by the company with full 

| knowledge of the imperfections therein, and in not merely ac- 

quiescing in the service but actually taking part in tests of the 

plant. | 

In the case of Joplin Waterworks Co. v. Joplin, 19038, 177 

Mo. 496, the city’s acceptance of poor service for over a year 18 

| held to be a waiver of the right to rescind the contract, but the 

court allows the city a counterclaim for over a thousand dollars 

of damages due to the poor service. A similar doctrine is laid 

down in Wiley v. Inhabitants of Athol, 1890, 150 Mass. 426; 

Omaha Water Co. v. Omaha, 1907, 156 Fed. 922; and City of 

St. Charles v. Stookey, 1907, 154 Fed. 772. The same view is 

apparently taken by the courts in the following cases, though the 

point is not necessarily involved in the cases: Brush El. Lt. & 

Power Co. v. Montgomery, 1896, 114 Ala. 4383; Burlington | 

Waterworks Co. v. Burlington, 1890, 43 Kan. 725. The case of 

Lamar Water & El. Lt. Co. v. Lamar, 1897, 140 Mo. 145, is one 

| of the few cases where a waiver of the right to claim damages 

is found by the court. Acceptance of the water furnished for 

a year or more, without any complaint, is the ground of waiver. 

in that case. | 

A number of cases, some of which are cited by the electric 

light company in this proceeding, involve the question of waiver 

of the right to rescind the contract, without any reference to 

| a claim for damages. Such cases are those of Creston Water- | 

works Co. v. Creston, 1897, 101 Ia. 687; Marion Water Co. v. 

Marion, 1903, 121 Ia. 306; Aurora Water Co. v. Aurora, 1895, 

129 Mo. 540; and Central Electric Co. v. Street Lighting Dis- 

trict, 1904, 71 N. J. L. 403. These cases have no bearing upon 

the present question, for it is not to be contended that the right 

to claim damages is waived by circumstances as slight as those 

which will bar the harsher remedy of rescission. 

, The result of this examination into the legal situation in- . 

volved in the present case is that no waiver of the right to dam- 

ages, if any existed, can fairly te deduced from the acts or 

the attitude of the city of Waupaca. In many of the cases . 

eited the conduct of the cities much more strongly suggested a 

waiver than did the conduct of the city of Waupaca in this
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case, yet the courts have been very reluctant to find in any of 
these instances a waiver of the right to damages. It would 

| hardly be consistent with the trend of judicial authority to de- 
termine upon the facts of the present case that the city’s right 
to damages, if any such right exists, has been lost. This conclu- 
sion is, of course, entirely independent of the question whether 
the facts of this case actually show the existence of damage. 

| COMPARATIVE OPERATING COSTS OF OPEN AND : 
- ENCLOSED ARCS. | 

We do not believe that either the petitioner or the respondent 
contends that the cost of operating the 6.6 ainperes a. @. en- 
closed are system is as great as for the 9.6 ampere d. ¢. open are. | 
In fact, it seems to be generally admitted that the cost of operat- 
ing the latter is considerably more per lamp than the cost of 

os operating the former and that this was one of the most vital 
, reasons for the general abandonment of the open ares in this 

country upon the commercial introduction of the enclosed type. 
Examination of the petitioner’s investment, income and operat- 
ing expenses, shows that the net earnings of the entire, business, 
or of street lighting as a part thereof, are hardly sufficient, even 
under the present method of street lighting, to furnish what 
would ordinarly be considered adequate, much. less attractive, 
return upon the investment involved. | 

Whatever difference there may be in the investment necessary 
for the two kinds of are systems seems to be in favor of the | 
a. c. enclosed ares, since the investment in distribution system 
equipment is in either case about equal, but the investment in 
plant equipment for the d. ¢. open system is ordinarily greater, 
as Special generators are required, useful for no other purpose. 

7 | The demands on the station and the power consumed are also 
somewhat less for the a. e. system when operated at 6.6 ampere 
and are no greater when operated at 7.3 amperes than for the | 
9.6 ampere open are. | 

The following are several estimates of the saving derived 
from the use of the a. ec. system. These estimates all cover 
about the same elements, namely cost of carbons, trimmings, ete., 
but not interest on the investment or eost of power, | |
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| | Saving per lamp 
. per year — 

Louis B. Marks, testim. in Col. Spr. Ltg. controversy.. $10.00 to $15.00 | 
W. D. A. Ryan $ ‘6 “ “ sees 7.85 | 
Louis Bell (book: Art of Illumination)............. 8.00 

_ Jas. R. Cravath (witness for city of Waupaca)..... 10.58 
Prof. Robb, paper before N. E. L. A. 1900............ 10.00 
Utica Electric Co. discussion of above paper 1900.... 9.74 
Manutacturing company mecca ee ee eee e wees 5.40 to 7:70 

_ These figures indicate a general opinion that the cost of oper- 
ation, as regards matters involving only the lamps and not the 

| plant equipment, is about $10 more for the open d. ¢. than the 
enclosed a. ¢. arc. It is quite clear, therefore, that were the | 
Waupaca Electric Light and Railway Company furnishing 9.6 
ampere d. ¢. open arcs, the operating expense would be in- 
creased by at least $10 per lamp per year above the costs de- 
termined for the year ending June 30, 1910, and that the ap- 

| plicant would not he earning its operating expenses, to say | 
nothing of a fair return for interest and profit, In this respect, : 
if the cost of service in 1903 was about the same as it now is, it | 
seems that the contract entered into at that time was not entirely | 
a reasonable one as between both parties thereto, but that street 
lighting was a burden to the business if the business as a whole 
ig entitled to adequate return. _ : 

- GHNERAIL CONCLUSIONS. 

— J udging from the tests of the Waupaca lamps by our staff 
| in April, 1911, which was since the lamps were overhauled and : 

readjusted during the preceding January and February, the 
deficiency for which the applicant is responsible is so small as . 
to come within the limits of a reasonable difference. of judgment 
based on all the facts in the case. And, since the light from 
these lamps as they are now operated is, at most, only a point 
or two in desirability below that of the 7.5 ampere a. c. enclosed 
and the 9.6 ampere d. ¢. open arcs, and in view of other facts, 
it, does not appear that there can be at this time an equitable re- - 
duction of the rate paid for this service. 

For the period from March, 1910, when. the current was | 
raised from 6.6 to 7.0 amperes, to January, 1911, when the 
lamps were readjusted, it is probable that the service was a little 
poorer than it was found to be when tested in April, 1911, and
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probably somewhat better than it was prior to March, 1910. 

The service may have been close to either limit, or it may have 

been anywhere between. a 

For a period prior to March, 1910, the Waupaca a. c. lamps 

were operated at about 6.6 amperes. There is no claim that the 

quality of service was better than this. There is some indica- 

tion that at times the service may have been worse, but upon 

this point there is also no conclusive evidence. 

When the difference between the quality of service of 6.6 © 

ampere a. c. enclosed arcs and 9.6 amperes d. ¢. open arcs, nor- 

mally operated, is properly adjusted, the deficiency for which 

the applicant might be responsible is so small and of such 

character that we are unable to see how it can be made the 

subject of monetary damages, particularly in view of the fact 

that the rates paid by the city for the services involved are 

barely sufficient to compensate the applicant for the present a. 

e, enclosed lamps, and considerably below the cost of the 9.6 

| ampere d. ¢. open lamps. | 

| ~The Commission has proceeded in this investigation upon the 

” assumption that not only the legal rights of the parties under 

the law of contracts, but all the considerations of equity and 

justice which may be found to exist in the case are to be con- | 

| sidered in reaching the final result. 

It is the finding of the Commission, therefore, as the result of 

the investigation undertaken upon this joint application, that 

the city of Waupaca, under the circumstances, has not suffered . 

such damage by reason of the substitution of the a. e. enclosed 

lamps for the d. c. open lamps, as to entitle it to claim any re- 

duction from the contract price of the street lighting service 

furnished it by the Waupaca Electric Light & Railway Company 

from the time of the change in the installation of street lamps 

up to the present time. | a
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EMERALD CO-OPERATIVE CREAMERY ASSOCIATION _ | 
VS. 

CHICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY COM- 

PANY. 

Decided Feb. 28, 1912. 

Petitioner alleges unjust and unreasonable charges on a carload ship- 
ment of soft coal from Superior to Emerald, Wis., on which 
respondent, the C. St. P. M. & O. Ry. Co., charged a rate of $1.40 | 
per net ton. The M. St. P. & S. S. M. Ry. Co., a competing 
line, had a rate of $1 per net ton in effect at the same time 
for similar shipments. This rate was established by the re- 

-gpondent after the shipment in question had moved. 
Held: The rate exacted was unusual and exorbitant and a reasonable 

~ rate for the services rendered would have been $1 per net ton, 
as subsequently established. Refund is ordered on this basis. 

The petitioner is an association engaged in the manufacture 

of creamery butter at Emerald, Wis. It alleges that on Oct. 
11, 1911, there was shipped to it at Emerald from Superior, Wis., 

over the lines of the respondent, a car of soft coal; that at the 

time said shipment moved the rate on soft coal in carload lots, 

minimum weight 40,000 lbs., from Superior, Wis., to Emerald, 

Wis., was $1.40 per net ton; that the Minneapolis, St. Paul & 

Sault Ste. Marie Railway Company had in effect at the same 

time a rate of $1 per net ton, minimum weight 40,000 Ibs., as per 

| tariff G. F. D. No. 9925; that petitioner believed that respondent 

had the same rate as its competitor and consequently shipped 

- said car over respondent’s line and paid charges thereon in the 

sum of $35; that after said shipment was made, petitioner 

learned that in supplement 2 to Chicago, St. Paul, Minneapolis 

& Omaha Railway Company’s I. ©. C. No. 3749, effective Jan. 

8, 1912, there was an established rate of $1 per net ton from 

Superior to Emerald, Wis.; that if this rate had been applied 

| to above shipment, the charges thereon would have been $25, 

and that the rate charged was unjust and unreasonable. Where- 

| fore, petitioner prays that respondent be required and directed 

to refund to it the said sum of $10. 

The respondent. railway company, answering the petition, 

admits all the formal allegations thereof and alleges that, if
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authority is given to it to extend the rate of $1 per ton to said 

shipment, such charge will be agreeable to it. The claim was 

presented upon the pleadings, vouchers, documents, and sched- | 

ules on file. | , 
| The facts in this case are similar to those considered in Barnes 

: vy. M. & St. PLR. Co. et al. 1910, 4 W. R. CO. R. 478, where 

it Was said: | RP 

‘Obviously the rate exacted for the shipment in question was 
unusual, as at the time of the movement of same a much lower | 
rate was in effect on a competing line. The respondents could 
not expect to participate in the traffic, except upon the same _ 
terms as those granted by their competitor. The rate was also 
exorbitant. Considering the various factors involved in deter- 
mining a reasonable charge for the transportation services ren- 
dered, we are convinced that a rate of 5 ets. per 100 lbs. would, 
perhaps, under the circumstances of this case, have been ample 
compensation to the respondents for such services.”’ 

We therefore find and determine that the rate of $1.40 per 

| ton for the aforesaid shipment of soft coal from Superior to 

Kmerald, Wis., exacted of the petitioner by the respondent, is 

unusual and exorbitant, and do further find that a reasonable 
rate for such shipment was that provided in supplement 2 to 

| Chicago, St. Paul, Minneapolis, & Omaha Railway Company’s 
Y.-C. C. No. 3749. | 

Now, THEREFORE, Tt IS ORDERED, That the Chicago, St. Paul, | | 
Minneapolis & Omaha Railway Company refund to the peti- 

tioner the sum of $10.. | | |
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A. P. NELSON, er AL. - OS 

| vs. . 7 

7 NORTHERN PACIFIC RAILWAY COMPANY. | | 

Decided Mar. 1, 1912. 

Respondent, the Northern Pacific Railway Co., brought action against 
the Commission in the circuit court of Dane county, Wis., 
under sec. 1797—16 of the Statutes to set aside an order (7 W. 

° R. C. R. 764) requiring respondent to run an additional pas- 
senger train on its line between Grantsburg, Wis., and the | 

western boundary line of the state, and to provide an adequate 
station building at Grantsburg. Additional testimony to that 
presented upon the hearing before the Commission was of- 
fered at the trial and the court transmitted a copy of such . 
evidence. to the Commission for consideration. The new testi- : 
mony is directed in the main to the cost of additional service 
required by the order and the volume of passenger traffic to 

. be served along the line in question, and shows that the pro- 
spective revenue to be derived from the operation of another 

| train would probably not be remunerative at first. 
Held: Segregating a branch line of a railway system for the purpose 

of ascertaining the ccst of operation as a factor in the basis _ 
upon which to predicate the amount of service that should be 
rendered on such line, is a legitimate and proper method of 
arriving at one of the important, but not necessarily control- 
ling elements in determining the amount of service reason- : 
ably required to subserve the public convenience. Every part 
of a railroad system can not be expected to be profitable. 

| There are many short lines acting as feeders to main lines 
which could not be operated independently of the main lines. 
In determining the reasonableness of any branch line service, 
the relation of the branch line to the system as a whole, the 

| needs of the public tributary to the branch, the character and . 
volume of traffic, both present and prospective, the cost of 
operation and its effect upon the revenues of the entire sys- 
tem must be considered, and every factor given such weight 
as in the light of all the circumstances the situation war- 
rants. A railway company is generally in duty bound to fur- 
nish reasonably adequate service, regardless of cost, and there 
is a minimum of service that must be rendered on every line, 

less than which would be a breach of public duty on the part 
of the carrier. As there is nothing contained in the testi- 
mony which modifies the view of the Commission as expressed | 
in the decision to which the order in question (7 W. R. C. R. 
764) is attached, the Commission declines to alter, modify, 
amend, or rescind its former order. 

On Sep. 15, 1911, an order (7 W. R. C. R. 764) was entered 

in the above entitled proceeding requiring the respondent rail.
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way company to run an additional train carrying passengers on 

its line between Grantsburg and,the western boundary line of 

the state of Wisconsin, so that the citizens of Grantsburg and 

vicinity might have reasonable passenger service twice daily 

each way, except Sunday, and that an adequate station building 

be provided at Grantsburg which should be reasonably adequate 

for the passenger and freight traffic obtaining at such station. 

Thereupon an action was brought by the Northern Pacifie Rail- 

way Company against the Commission, under sec. 1797-16, to 

vacate and set aside such order, on the ground that the service 

fixed in such order was unreasonable. 

Upon the trial of the case in the circuit court of Dane county, 
testimony was offered in addition to that contained in the pro-. 

ceeding before the Commission, which, was found by the court 

to be different from that offered upon the hearing before the 

| Gomimission. The court transmitted a copy of such evidence 

7 to the Commission for consideration. . 

After careful review of the testimony given upon the trial 

in court, we are constrained to adhere to our ruling in this 

ease. The new testimony is directed in the main to the cost 

of the additional service required by the order and the volume 

of passenger traffic to be served along the line in question, and 

shows that the prospective revenue to be derived from the 

operation of another train would probably not be remunerative 

at first. While it may be true that such service might be ren- 

dered at a Icss in the beginning, yet it is not infrequent that 

| such is the case upon branch lines. -Kvery part of a railroad 

system can not be expected to be profitable. There are imany — 

short lines acting as feeders to main lines which could not be 

operated independently of the main lines. Therefore, in de- . 

termining the reasonableness of any branch line service, the 

| relation of the branch line to the system as a whole, the needs | 

of the public tributary to the branch, the character and volume 

of traffic, both present and prospective, the cost of operation 

and its effect upon the revenues of the entire system, must be 

considered and every factor given such weight as in the light 

of all the circumstances the situation warrants. 

Segregating a branch line of a railway system for the pur- 

pose of ascertaining the cost of operation as a factor in the 

basis upon which to predicate the amount of service that should 

be rendered on such lines, is a legitimate and proper method of 

2G ZL rrr
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arriving at one of the important, but not necessarily controlling 

elements in determining the amount of service reasonably re- 

quired to subserve the public convenience. The other elements 

mentioned can not be left out of consideration, for a railway 

company is generally in duty bound to furnish reasonably ade- 

quate service, regardless of cost. | 

The fact that Grantsburg is the county seat of Burnett county 

= aud the business center of practically all the population tribu- 

tary to the line in question, which at present is almost precluded 

from the use of the line because of the time of the arrival and 

. departure of trains at Grantsburg, can not be ignored. Fur- \ 

thermore, in comparing the service with that rendered under 

| somewhat similar conditions at Frederic, a station on the line of 

the M. St. P. & 8. 8S. M. R. Co., which is but seventeen miles dis- 7 

tant and a less important station from a business standpoint 

than Grantsburg, it 1s obvious that if the service at Frederic 1s 

reasonably required for public convenience, the service at 

Grantsburg is an unreasonable one. The schedule upon which 

the train 1s operated upon the respondent’s branch line in ques- 

tion is such that it: inconveniences a greater number of passen- 

gers than it conveniences. Of course, stations on branch lines 

can not, in the very nature of things, obtain or reasonably de- . 

mand equal service with stations upon main lines, though the 

former station may be more important than the latter; never- 

theless, there is a minimum of service that must be rendered on 

_ every line, less than which would be a breach of public duty 

on the part of the carrier. In the instant case we are convinced, 
after a careful consideration of all the facts and circumstances 

involved, that the existing passenger service on the branch line 

in question is wholly inadequate to meet the reasonable require- _ 
ments of the public, and that the intrastate service alone re- _ 

quires an additional train to be so operated as to enable the 

patrons of the road to reach Grantsburg, transact their business, 

and return to their homes on the same day. 

We have-not deemed it necessary to review the testimony 

here at length, as there is nothing therein contained which mod- 

ifies the view of the Commission as expressed in the decision 

to which the order in question is attached. For the reasons | 
| given in such decision, as well as those briefly noted here, the 

Commission declines to alter, modify, amend, or rescind the 
order under consideration. 7
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ALMA ROBB, xr AL. rs 
VS. | - 

~ GREEN BAY TRACTION COMPANY. mo 

Submitted Sep. 26, 1911. Decided March 2, 1912. 

| Petitioners complain of unnecessary noise and disturbance caused by 
the operation of respondent’s cars at the intersection of Mon- 

- roe avenue and Polier street in Green Bay, Wis., and pray 
that the Commission order respondent to desist from creating 
the annoyance. The cars make a loud and disagreeable noise 
when moving rapidly around the curve, greatly disturbing 

| the residents in the vicinity. The noise rarely occurs when 
the tracks have been lately greased. It is found that the 
gauge in the curve is somewhat less than the standard’ gauge 
of the track each side of the curve, and that the guardirail is 
considerably worn along its entire length. . ‘ 

Held: It is reeommended that the gauge in the curve be broadened and 
the outer rail elevated, but if it is found that greasing alone 
will eliminate the noise, no structural change will be neces- 
sary. Respondent is ordered to take such steps aS may be es- 
sential to eliminate the objectionable noises. The method of re- | 
lief is left optional with them. Three months is deemed a 
reasonable period within which to comply with this order. 

The petition shows that the petitioners are residents of the 
| city of Green Bay, Wis., and reside at or in the vicinity of the 

intersection of Monroe avenue and Polier street in said city; 
that the Green Bay Traction Company is the owner of and en- 
gaged in the operation of a street and interurban rallway system 
in Green Bay, and one of its lines of street railway is main- 

| tained and operated on said Monroe avenue and Polier street in 
said city of Green Bay; that at said intersection of Monroe 
avenue and Polier street the cars of said Green Bay Traction 
Company, when operated, make much unnecessary noise and dis- 
turbance, to the great annoyance of said petitioners, and so that 
said noise causes much unnecessary suffering and discomfort. to 
said petitioners; that said cars are run over said line at said 
intersection every five minutes from six o’clock a. m. until ) 

| eleven o’clock p. m. of each day, and make such a great and 
disagreeable noise: thereby that the same have become a publie 
nuisance. Wherefore, petitioners pray that said Green Bay 
Traction Company be required to answer the charges herein, and
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that after the hearing and investigation an order be made com- 
manding said Green Bay Traction Company to desist from making the noise complained of, and for such other and further 
order as the Commission may deem necessary and just in the 

- premises. a 

Answering the complaint, the respondent admits that the pe- titioners are residents of the city of Green Bay and reside at or in the vicinity of the intersection of Monrce avenue and Polier street in the elty of Green Bay; admits that it is the | owner of and engaged in the operation of a street and interurban | railway system in Green Bay and that one of its lines of street railway is maintained and operated on said Monroe avenue and Polier street in said city of Green Bay; admits that its cars 
pass the intersection of Monroe avenue and Polier street in the : city of Green Bay at intervals of about five minutes from about six o’clock in the morning until about eleven o0’clock in the eve- ~ ning of each day, and denies each and every allegation in said complaint except as hereinbefore expressly admitted. Further 
answering the complaint, respondent alleges that its tracks, curves and track appliances at the said intersection of Monroe _ avenue and Polier street in said city are new and of the most ‘approved pattern and design and are laid according to the most | approved engineering practice and in strict compliance with the direction of the city engineer of said city; that they are laid and constructed in and ag a part of a new asphalt. pave- | nent recently completed on said Monroe avemlc, and are a part of a new and permanent improvement of said city; that said curves and tracks at the said intersection of said streets are kept _ greased and cared for and are maintained and the cars of re- spondent operated thereon in the most careful and proper manner known in the operation of street cars on city streets, - | and that if any noise results from the operation of cars over ‘such tracks, it is only such noise as is necessarily incident to | the running of cars thereon and such as can not be avoided. | | Wherefore, respondent prays that the complaint be dismissed. A hearing was held on Sep. 26, 1911, at the eity hall in Green Bay. T. P. Stverwood appeared on behalf of the petitioner and B. L. Parker appeared for the respondent. 
Witnesses for the petitioners testified that many of the cars _ operated by the street railway company made an exceedingly . disagreeable and loud noise when moving rapidly around the 

44-__R, D.—8,
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| . curve at the intersection of Monrce avenue and Polier street, 

! especially the large interurban cars going to De Pere. They 

stated that the noise was considerably lessened when the cars 

were operated slowly and was eliminated when the power was 

entirely cut off and the cars went around the curve on their 

own momentum. Cars passed the ccrner every five minutes 

from six o’clock in the morning until eleven o’clock at night, 

and as the noise, which was described as a ‘‘shriek”’, “sereech’’, 

‘“soream’’, and ‘‘grind’’ had a penetrating sound, it greatly 

— disturbed the residents in the vicinity by interrupting conver- 

| sation and preventing sleep and in other ways seriously annoy- 

ing the quiet of the neighborhood. One witness termed the 

noise as being at times almost intolerable, while another testi-. 

fied that it depreciated the value of property. It was stated 

that the noise at this particular corner was worse than that at 

any other curve in the city, but that when the track was wet or 

had been lately greased the noise rarely occurred. Witnesses 

thought that the greasing was not done often enough. They ex- 

pressed the opinion that the curve was too short and that if it 

were broadened no unusual noise would be made. They testified 

that formerly the track at that point had a longer curve and that 

| the noise from the running of the cars was then unnoticeable. 

The general manager of the street railway company testified 

| that the original curve was laid around the corner with no 

reference to the highway, but simply conformed to the then 

grade and came within one or two feet of the catch basin; that 

when the street was improved the grade was changed, making a 

| descent from both directions, thus causing a depression where 

the curve existed; that the city authorities would not permit 

the new curve to run as close to the corner as the old curve. 

| He stated that the track was the best that could be constructed ; 

that the curve had a fifty foot radius built with a No. 15 spiral 

and that it was elevated as much as it could be in a paved street 

without getting in conflict with the city authorities; that the 

work of laying the track as to the gerade and as to the way the 

curve was laid out was supervised by the city engineer who 

gave all the grades and whose instructions in regard to the 

curves were carried out. Witness explained the operation of 

the ears and stated that the greater part of the so-called scream- 

ing noise was caused by the slip of the inside wheel traveling 

on the shorter curve and that a car could not run around a flat
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curve without making a shrieking noise. He testified that it 
would be very unsafe and dangerous to strike the curve hard 
enough to carry the cars around without the application of | 
additional power, but admitted that if the car could be sent | into the curve with momentum enough to go clear around it, 

without any power being employed, the noise, depending on | 
humerous conditions, would probably be lessened. 

The engineering staff of the Commission has at different 
times made examinations of the curve in question, the last in- 
Spection being in the month of J anuary, at which time no noise Oe 
was created by the cars passing around the curve, probably due 
to the fact that the rail was frosty and considerable snow and 
ice covered the track. Our engineer reported that he found the | gauge in the curve to be some-vhat less than the standard gauge 
of track each side of the curve; that is, while the track each 
side was about 4 feet 8 5/8 inches, the gauge in the curve was 
in some places only 4 feet 81% inches and at one point even less. | At this last named point the outside rail had been cut away by 
the wheel flange until the gauge was approximately right, that 
is, 4 feet 81% inches. He recommends that the gauge be broad- 
ened somewhat on this curve, especially at the point where the outside rail is being worn away, and that at no point should it be less than 4 feet J inches. Inspection shows that the guard rail is worn considerably along the entire length. He there- a fore recommends a greater elevation of the outer rail, thus causing the car to run close to the inside rail, which would con- siderably reduce the noise. He thinks it is probable that greas- ing alone would remedy the difficulty, but the greasing would | ‘have to be done at very short intervals and not as it has been . in the past. During the time the investigation was being made | by the engineering staff, a change of ownership of the street rail- way took place. The new Management promptly responded to | the Commission’s demand for immediate attention to this mat- ter. The chief engineer of the company made a critical examin- | ation of the curve, after which he conferred with the Commis- sion’s engineer on the ground, as to the methods to be adopted to prevent the noise complained of. We have received a copy of the report made by respondent’s chief engineer to the presi- dent of his company, and notice that it is in accord with the — | recommendations made by our engineer. Tt ig practically im- possible to make any change in the curve at the present time, |
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| but as soon as the frost is out of the ground, the recommenda- 

tions outlined above can be put into effect. If it is found that | 

greasing alone will eliminate the noise, no structural change 

| will be necessary. The method of relief is left optional with 

the company. 

Now, THEREFORE, IT IS OrpERED, That the respondent, the 

Green Bay Traction Company, take such steps as may be essen- 

tial to eliminate the objectionable noises made by its cars at 

the intersection of Monroe avenue and Polier street in the city 

of Green Bay. Three months is deemed a reasonable period 

7 within which to comply with this order.
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TOWN OF MINERAL POINT 
vs. | | . 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY, 

: _ Submitted Sep. 14, 1911. Decided March 5, 1912. : : 

Complaint is made that part of the approach to the C. M. & St. P. Ry. 
Co’s track, at a point where it intersects a public highway, in 
the town of Mineral Point, Iowa county, Wis., consists of a | 

. wooden bridge which is wholly within respondent’s right of - 
way and is out of repair and dangerous to public travel. Peti- 
tioner prays for an order requiring respondent to construct a 
new bridge at this point or repair the present structure. Re- \ 
spondent contends that as the highway was laid out after the 
railroad was built, it cannot be compelled to keep the high- 

s way in repair. | 
Held: Sec. 1299h—1 of the Statutes imposes upon the railway com: 

pany the duty of maintaining that portion of the highway — 
| which lies within its right of way. Nothing contained in the 

statute limits its operation to situations in which the location 
of the railroad was subsequent to the location of the highway. 
The objection to the validity of the statute on the constitu- | 
tional ground of taking property for public purposes without 
compensation can not be entertained by the Commission. 
Whether such obligation may be legally imposed upon the © . 
company is a question for the courts to determine.- Respond- 
ent is ordered to construct the bridge in such manner that it 
may be safe and convenient for public travel. Four months is 
deemed an adequate time in which to comply with this order. 

The petitioner alleges that the respondent’s right of way and | 
railroad crosses a public highway in said township in the north- 
east quarter of sec. 7; that part of the approach to the respond- 
ent’s track at the point where it crosses the highway consists 
of a wooden bridge spanning a small creek; that said bridge 

| 1s wholly within the respondent’s right of way and is and for 
a long time has been defective, insufficient, out of repair and . 
dangerous to public travel; that said bridge is only about one 
mile distant from the city limits of Mineral Point; that the high- 
way crossing the bridge is one of the main roads leading to the 
city and is much used by the publie for travel; that the peti- 
tioner has frequently called the respondent’s attention to the 
condition of said bridge and requested it to put same into safe
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condition; that respondent has repeatedly refused and still re- 

fuses to repair such bridge; that the petitioner has at various | 

times repaired said bridge at its own expense, but that the 

bridge is now in such defective, unsafe and dangerous condition 

that an entirely new bridge is required for the safety of the 

public. Wherefore, petitioner prays that an order be made re- 

quiring the respondent to construct a new bridge at- said point 

or repair the present structure if the Commission is of the opin- 

ion that same can be repaired so as to make it safe for public 

travel. 

The respondent, answering the petition, admits all the formal 

allegations thereof, but Genies that said bridge is wholly upon 

its right of way or is a part of its right of way, or that the 

building of its line of railway was the cause of the building 

| of the bridge, or that there is any legal hability upon it to re- 

build or maintain such bridge. 

The hearing was held on Sep. 14, 1911. The petitioner ap- 
peared by Fiedler & Fiedler, its counsel, and the respondent by 

C. H. Van Alstine and F. G. Wright. 
About oie mile from the city limits of Mineral Point the 

respondent's railroad tracks intersect with a public highway 

leading to Mineral Point. The right of way of the respondent 

runs approximately north and south and is crossed by the pub- 

lie highway at an angle. <A small cut runs parallel with the 

right of way and is crossed by the bridge in question. The 

highway is 85 feet in width. - The distance from the edge of 

the creek to the track is 11 feet. The distance between the 

northwest corner of the bridge and the center of the track is 35 

feet 7 inches, and between the southwest corner of the bridge 

and the center of the track is 40 feet 1 inch. The track is 

about one foot higher than the bridge. The highway between 

the track and wagon bridge on the east side is in poor condi- 

tion, the sides having caved in so that only about one foot of 

earth extends outside the wheel tracks of vehicles; also the large 

| stones which were thrown there for a foundation have been 

, washed away. The condition on the west side of the bridge is 

likewise poor. The water has undermined the highway to such 

an extent that holes sufficiently large to allow a horse’s hoof to 

go through have been washed.
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| The substructure of the bridge consists of cedar posts driven 
into the ground. These, as well as the bridge itself, seem to 

have outlived their usefulness. 

| The bridge was condemned and the respondent notified 

thereof. Nevertheless, the respondent has taken the position 

that it is in no way liable for the construction or maintenance 

of the bridge. 

There seems to be no controversy over the condition of the 
bridge. It is conceded that those traveling over the bridge will 

be imperiled if the bridge is to continue in service in its present a 

state of dilapidation. To repair it is inadvisable, as the cost 

of maintenance after making repairs would necessarily be ex- 

cessive, to say nothing of the cost of improvements. Under the . 

circumstances, wise economy would dictate the removal of the | 

existing strneture and the construction of a new bridge in place 

thereof. : 

_ As the highway was laid out after the railroad was built, the 

company contends that it can no more be compelled to keep that 

part of the highway in repair which lies within its right of way | | 
than it can be compelled to maintain any other portion of the 

highway, and that therefore sec. 1299h—1 of the statutes should 

be so construed as not to apply to a highway thus laid out, but 

only to apply to such as preceded the construction of the railroad. 

The language of the statute, however, seems to preclude such | 

interpretation. It reads as follows: 

— ‘Whenever any highway in any town or incorporated village, 
without the limits of any incorporated city, shall extend upon, 
over or across the tracks or right of way of any such railway 
company, such railway company shall, at its own expense, con- 
struct, grade and maintain in safe condition for public travel, oo 
the portion of such highway or crossing extending upon, over 
or across the tracks or right of way of such railway company. 
Whenever any such town or village shall permanently im- 
prove or macadamize such highway extending upon, over or 
across the tracks or right of way of any such railway company, 
such railway company shall, at its own expense, Improve or 
macadamize such portion of such highway as shall extend upon, 
over or across the tracks or right of way of such railway com- 
pany, in substantially the same manner and of substantially the 
same materials as such town shall have used.’’ 

The highway in question extends upon and across the right 

of way of the railway company. Nothing contained in the
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statute limits its operation to situations in which the location 

of the railroad was subsequent to the location of the highway. 
To so hold would be to read into the statute language that can 

not be implied from the context. Nor ean such intention on 

the part of the legislature be presumed in the absence of any . 

ambiguity as to the meaning of the language implied or the 

effect that would result from a litera] application thereof. Ros- 

miller v, State, 1902, 114 Wis. 169; State ex rel Williams v. 

Samuelson, 1907, 131 Wis. 499; Ashland v. Macicjewski, 1909, 

140 Wis. 642. The general purpose of the legislature to im- 
_ pose upon the railway company the duty of maintaining that 

portion of the highway, which lies within its right of way, seems 

clear from the provisions of the statute as a whole. Futher- 

more, there would have been no necessity for the enactment of 

the statute relative to the particular matter here under con- 

sideration if it were intended merely to apply to highways 

located across the right of way of a railroad hefore the latter 

was constructed, for sec. 1886 already covered the situation as 

to highways along or upon which a railroad might be con- 

structed, Whether such obligation may he legally imposed upon | 

the company, is a question for the courts to determine. |Conse- 

quently, the objection to the validity of the statute, on the 
ground that it is repugnant to the constitutional provision in- 

hibiting the taking of private property for public purposes 

without. compensation being first made to the owner thereof, 

is not such as under the circumstances of this case can be en- 

| tertained by the Commission. As the statute is plain and 

unambiguous in its terms and is clearly applicable to the sit- 

uation under consideration, it follows that its mandates must 

be enforced. : 

Now, THEREFORE, IT IS ORDERED, That the Chicago, Milwaukee 

& St. Paul Railway Company reconstruct the bridge mentioned 

and described in the petition, in such a manner that the same 

may be safe and convenient for public travel. 

Four months is deemed an adequate time in which to comply 

with the above order. | | 
| | 
| 
| . 

|
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CONNOR LAND AND LUMBER COMPANY | . 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

| a Decided March 6, 1912. | . ° 

Application was made for a re-hearing of the matters involved in the 
case of the Connor Land and Lor. Co. v. OC. & N. W. R. Co. | 
1911, 7 W. R. C. R. 774. The principal contention of the re- 
Spondent was that the Commission failed to interpret the stat- 
ute correctly in its application to the case. It was claimed 

| that the rate exacted for the shipment in controversy was not 
| an unusual one within the contemplation of the statute. 
Held: It is to the interest of all parties concerned that the law relat- 

ing to refunds should be administered in strict accord with 
the letter and spirit thereof. There wags nothing presented 

_ upon the argument that changes the conclusion in the former 
~ case. The application for re-hearing is denied. 

This is an application for a re-hearing of the matters. in- 
volved in the petition herein. The principal contention of the 
respondent is that the Commission has failed to interpret. the 

Statute correctly in its application to this ease. It is claimed 
that the rate exacted for the shipment in controversy was not 
an unusual one within the contemplation of the’ statute. There 

_is no doubt that the line of demarcation between what is a 
usual and what is an unusual rate is often very shadowy. When- 
ever the question has arisen, the railroad companies have 
usually resolved the doubt in favor of the shipper. The Com- 
mission, however, has taken a firm stand that the mere fact that 
a railroad company reduces a rate upon its own volition or 

| the same is reduced by action of the Commission does not en- 
title a shipper, as a matter of course, to any refund. Wher- 

' ever this position has been departed from, it has been due to 
the urgency of the railway company rather than to the attitude 
of the Commission. It can not be denied that it is to the in- 
terest of all parties concerned that the law relating to refunds Oo, 
should be administered in strict aceord with the letter and 

_ spirit thereof. A contrary course would obviously result in 
bringing about a state of affairs which would operate unjustly
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against shippers. Unfortunately, the latter are not often far- 

| sighted enough to see the evil consequences that might flow 

from the gratification at times of their apparent greed. | 

Another objection to the order in question is that the re- 

spondent may endeavor to put into effect a joint rate between 

the Laona & Northern Railway Company and the ‘‘Soo’’ line 

from Laona to the points to which the shipment in question 

moved, and thereby destroy the entire grouping of rates in the 

territory involved. This objection is more specious than real. 

oO No joint rate can be put into effect without the consent of the 

Commission and certainly under the circumstances the Commis- 

| sion would not authorize a joint rate over a circuitous route 

where there is in effect a joint rate over a direct route, when 

the former ‘rate would have the tendency of destroying either 

the Wausau or the Rhinelander group rates. - 

There was nothing presented upon the arguinent that changes 

our views as expressed in the decision of the case Connor Land 

& Lumber Co. v. 0. & N.W.R. Co. 1911, 7 W. R. C. R. 774. The 

application for re-hearing is therefore denied. 

|
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VILLAGE OF LOHRVILLE : oo 

. VS. : . : 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

Submitted Nov. 20, 1911. Decided ‘March 7, 1912. . 

| Complaint was made that the C. & N. W. Ry. Co. failed to provide ade- 
| quate station facilities and did not maintain a station agent 

at the village of Lohrville, Wis. 
Held: The station shed at present in use is inadequate for the accom- 

modation of passengers and freight. The needs of the village 
demand a more substantial and commodious structure and. the 
amount of business transacted requires the employment of an 
agent. It is ordered that the respondent provide a station 
building which shall be reasonably adequate for the passenger 
and freight traffic at Lohrville, and that it place the station 
in charge of a competent agent, who will perform those things 
which the local representative of a railway company at a sta- 
tion of this character is customarily expected to do. The 
plans for the station are to be submitted to the Commission 
for approval. Four months is deemed a reasonable time within 

which to comply with this order. 

The petition, signed by forty-seven citizens of Lohrville, sets 
forth that Lohrville is an incorpcrated village of about 600 in- 

habitants; that the above named railway company is a common 

carrier, engaged in the transportation of persons and property 

by railroad between points in the state of Wisconsin, and that 

as such common carrier said railway company is subject to the 

provisions of ch. 87 of the Statutes of 1898 and acts amendatory 

thereto, and is likewise subject:to the provisions of ch. 362 of the 

Laws of 1905 and acts amendatory thereto; that the village is 

growing rapidly; that the main industry is the quarrying of 

granite, which is manufactured into paving blocks, crushed 

granite, and dimensioned granite for monumental and _ build- 

‘ing purposes, the stone for monumental purposes being shipped 

to the finishing plant of the American Granite Company at Mil- 

waukee; that this monumental business is a well established, 

steady, continuous industry and is not subject to fluctuations, 

the Lohrville quarries being operated the entire year; that the 

residents of Lohrville are very much inconvenienced because 

all freight jn less than carload lots must be prepaid, and since



| . 

700 | RAILROAD COMMISSION OF WISCONSIN. 

many shippers refuse to prepay freight, the shipment is made to 

Red Granite ; that the residents of Lohrville must purchase their 

tickets at Red Granite in order to have their trunks checked ; 

that all express packages must be received and shipped from 

Red Granite as there is no station agent at Lohrville, and that 

there are also no. telegraphic connections at Lohrville. Where- — . 

fore, the petitioner, for the above and other reasons, earnestly 

prays for prompt relief, which will be furnished by the installa- 

tion of a station agent. | 

The Chicago & North Western Railway Company, answering | 

the petition, admits that the petitioner is an incorporated village ; 

that the respondent is a common carrier subject to the provisions . 

| of ch. 87 of the Statutes of 1898 and acts amendatory thereto, 

and to the provisions of ch. 362 of the Laws of 1905 and acts 
amendatory thereto; and that the residents of Lohrville must 

purchase their tickets at Red Granite in order to have their trunks 

: checked, but denies that it has knowledge or information sufficient 

io form a belief as to the growing condition of Lohrville or the 

nature and extent of the granite industry at Lohrville. Respond- 

ent further denies that the residents of Lohrville are inconven- 

ienced as regards less than carload shipments of freight, the 

| sending and receiving of express packages and telegraphic con- 

nections, but alleges that it has furnished adequate facilities for 

handling its passenger and freight business at Lohrville by 

| providing a platform and shelter shed thereat, and alleges that 

it has a station at Red Granite, which is 1.6 miles east of Lohr- : 

ville, which affords adequate facilities for the handling of all 

passenger and freight business in that locality. Wherefore, 

the respondent prays that the complaint be dismissed. 

A hearing was held on Nov. 20, 1911, in the village hall at 

Lohrville. H. F. Kileen appeared for the village of Lohrville 

and C. A. Vilas appeared for the C. & N. W. Ry. Co, 
Witnesses for the petitioner testified that Lohrville is an in-_ 

eorporated village and that the inhabitants are permanent resi- 

| dents ; that the census of 1910 showed a population of 668, but 

that there are now about seven or eight hundred inhabitants; 

that eight or nine new residences and a business building were 

| built during 1911; that the village has a public school, a post 

office, two general stores, a meat market, barber shop, pool room, 

four saloons and five boarding houses; that a state bank with 

$10,000 capital has been incorporated and all of the stock sub-
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seribed; that the village has electric lights, being supplied with 

electric current from Neshkoro, and that over a thousand dol- 
lars was expended on the streets last year. Witnesses further 

stated that the chief industry in the village was the quarrying © 

of granite by the American Granite Company, who employed 

between 350 and 450 men during the busy season from April 

_ to December, and about 250 men during the remainder of the 

| year; that the majority of these people stay in Lohrville the 

entire year; that the West Point quarry is less than a quarter 

of a mile west of Lohrville, the limits of the village extending 

to the quarry property; that less than half a mile from the 

village the Shaw quarry is situated with a population in its 

vicinity of 150 to 200, and that two miles west of Lohrville is 

the unincorporated village of Spring Lake, with about 250 in- 

habitants, thus making a total population of about 1,200 people 

besides the farming community who would be accomodated by | 

_a depot and agent at Lohrville. Witnesses testified that the near- 

est station having an agent was Red Granite, a village with a 

population of about 1,500, which was situated one and a half | 

miles east of Lohrville by rail and two and a half miles by | 
wagon road, which was very hard to travel, owing to its sandy 

condition, while the nearest station agency to the west was Nesh- 
koro, eleven miles distant; that the present station facilities at 

Lohrville consisted of a platform about forty feet long, made 

of a framework of logs filled in with dirt and cinders, and a shed 
seven. feet by eleven feet with a wooden bench or seat extend- 

ing across the width. This shed being open at the front, pas- | 
| Sengers were exposed to the inclemencies of the weather, and as 

it was kept in a very unsanitary condition much discomfort and 
inconvenience was experienced, which was increased by the fact 
that, with one exéeption, all of the trains failed to keep sched- 
uled time; intended passengers often had to wait for an hour, 
and on some oceasions two and three hours beyond the scheduled 
time of arrival, It was further stated that the surrounding 
country was a good farming district, but that no farm produce 
had been marketed at Lohrville, due, it was claimed, to the lack 
of a depot and agent; that the less than carload business at 
Lohrville amounted to about half a carload per day, and that 
business was increasing. Witnesses further testified that re- 
ceivers of less than carload freight were much inconvenienced 
by not having a station agent, as all incoming freight must be
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prepaid by shippers, who often refused to prepay the freight, 

and that when such freight was not prepaid the goods were 

sent to Red Granite, where the freight charges must be paid by 

receivers and then the shipments teamed to Lohrville or re- | 

turned by freight to Lohrville, all of which caused delay in the 

delivery of goods and often an extra expense to the receivers, 

while such freight was often held at Red Granite without ar- | 

rival notice being given to consignees; that all less than earload 

freight shipped prepaid to Lohrville was left on the cinder plat- 

form by the train erew; that often groceries, meat and flour 

were thrown on the ground into the dirt; that meat shipped in 

thin cloth was sometimes so much soiled by the dirt as to cause 

a loss to the consignee; that due to the uncertain hour of train 

arrivals ane the inadequate station facilities consignees were 

sometimes obliged to make several trips to the train in the win- 

| ter time to prevent their goods being frozen and in the summer 

time to avoid damage by the heat, and that shortages and break- _ 

| ages could not be settled satisfactorily because adjustments had 

to be made through the agent at Red Granite. They further . 

stated that outgoing less than carload freight was billed at Red 
Granite, unless the conductor accepted freight on the train, in 

which latter case the goods had to be held awaiting the arrival 

of the train, and that occasionally there was no car available 

into which goods could be loaded, when the freight had to be 

, left on the platform until a car was furnished, or taken away 
and delivered on a later day. ) 

| The president of the American Granite Company testified that 

his company was engaged in quarrying paving blocks, crushed 

granite, building granite, dimension and monumental stone; 

that their business was increasing and that the supply of granite 

was arnotienlly unlimited. He stated that most of the carload 
freight shipped into Lohrville was coal for the quarries and 

lumber, while the carload shipments out consisted of granite, 

which was loaded on the spur track at the quarries; that the 

railway company did not give any receipts for carload ship- 

ments; that; the cars were taken to Neshkoro, where the freight 

| was waybilled ; that such billing did nc: disclose the original 
point of shipment so that in one instance where his company 
had shipped twenty-five cars of stone, consignees were advised | 

| by the railway officials at Chicago that such shipment had not 
been made by his company, and that in another instance quite 

| | 
|
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a number of cars were billed to Kansas City by the Neshkoro : 

agent at an erroneous rate, thus overcharging the Granite Com- 

pany $600, which claim at the time of the hearing had not been 

, paid and which overcharge would have been avoided had an 
agent been stationed at Lohrville. The superintendent of the | 

American Granite Company testified that during 1911, up to 

the date of the hearing, his company had shipped out 1,117 

carloads, and that they had received over forty carloads of 

coal. He estimated that the freight charges on his company’s 
shipments amounted to between $60,000 and $70,000 a year. 

This witness stated that on an average about 30 or 40 persons 

left and arrived at Lohrville every day, making main line con- 

nections, and that in addition from 150 to 200 quarrymen rode 

to and from Red Granite daily. Witnesses testified that there 

was no express or telegraph accomodation at Lohrville; that pre- 

vious to the filing of this complaint no baggage was checked at 

Lohrville, and that it was necessary to go to Red Granite to 

. have anything checked, or to check baggage on the train after 

reaching the main line at Red Granite Junction. 
The division superintendent of the railway company testified 

that Lohrville was situated on the Red Granite branch of his | 

division; that Spring Lake was 4.4 miles east of Red Granite 
Junction, where the branch left the main line; that Lohrville 

was 1.7 miles east of Spring Lake and Red Granite 1.6 miles east 
of Lohrville; that there was a station and agent at Red Gran- 

ite while Spring Lake and Lohrville were known as prepaid sta- 
tions and were operated in the same manner as other prepaid 

stations on the Chicago & North Western Railway, to which points 

all shipments must be prepaid; that the outgoing carload and 

less than carload freight was picked up by the conductor of the 
train who was furnished with shipping tickets and authorized to 

receipt for all freight accepted by him, and that such shipping 

tickets are practically the same as bills of lading. He stated 

that there were four trains each way daily except Sunday, and 
that on the morning trip westward the freight was taken as 

| far as Neshkoro on the main line and there weighed and way- 
billed by the agent. He believed that there was no necessity for 
an agent at Lohrville, and stated that there were other stations 

on the Chicago & North Western railway larger than Lohrville 

which did a larger less than carload business, outside of car- 

load shipments, where they had no agent, and he did not under-
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- stand why the people at Spring Lake were not as much entitled 

to an agency as Lohrville. It was his opinion that the facilities 
provided at Lohrville were sufficient and adequate for the needs 

of the station, and that the shelter shed would protect. all the less 

: than carload business handled. Upon cross-examination he ~ 

| stated that he could not cite a specific case on the Chicago & 

North Western Railway where they had no agent at as large 

a place as Lohrville, and admitted that there was no station on 

his division where the population was so great and where they 

were doing as much business as Lohrville, without an agent. He. 

sald telegrams could be sent by the Red Granite operator if re- 

ceived by him through the telephone for transmittal. 

The agent at Red Granite station testified that bills of lad- 

ing were furnished to Lohrville shippers upon request; that the - . 

usual practice was for the shippers to make out bills of lading 

in duplicate, the original being receipted by the conductor and. | 

returned to the shipper after the freight was loaded, the dupli- 

cate being given to the agent at Neshkoro for billing purposes. 

However, he had billed some cars from Red Granite during the 

summer, which the American Granite Company had forwarded 

to Kansas City, He estimated the freight and passenger earn- 

ings at his station to average $15,000 per month for six sum- 
mer months, and $8,000 per month for the remaining period, but 

admitted that the figures named were but a guess as he had not 

averaged it up. The passenger business he estimated to aver- 

age about $1,000 per month, but he testified that such amount 

was based on his memory and that he could not then give exact 
figures. He admitted that quite a number of people from Lohr- 

ville bought tickets at Red Granite and checked their trunks 

from. his station. He stated that prepaid freight was unloaded 

at. Lohrville, but freight that was not paid went through to 
| Red Granite; that occasionally Lohrville freight was teamed 

from Red Granite; that a merchandise car distributed and picked _ 
up less than carload freight on the branch ‘‘mostly every day,”’ 
and that a heater was provided in the car for perishable freight ; 

that he had received but one claim for shortage or damage to 

goods of Lohrville parties, although they had told him of cases 

where shortage or damage had occurred but no claim had been 

presented therefor; that he notified Lohrville consignees by 

mail or telephone when goods arrived at Red Granite for them, 

within two or three days after the shipments had been received. 
| | . | | 

| : | 

|
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The conductor testified that he handled both freight and pas- 

senger traffic over the branch line; that whenever passengers : 

_ paid cash on the train he gave a cash fare receipt slip for it and 
sent the receipt stub to the ticket auditor in Chicago, which 

was used as a check against the cash he turned in to the com- 

pany, and that passengers leaving Lohrville, destined to points 

on or beyond the main line, paid fare on his train only to Red 

Granite Junction, He was unable to state the amount of cash 

fares collected by him daily or how many passengers were carried 

) on his train. He stated’ that he made four round trips each day 
and that his train made connections with the regular passenger | 

trains of the main line at Red Granite Junction, but admitted 

| on cross-examination that the scheduled time was not adhered : | 

to, as he waited at Red Granite Junction for the arrival of the : | 

main line passenger trains, arriving at Lohrville, in some eases, | | 
two hours late, while the occasional delays west from Red | 

Granite were caused by extra switching work. Witness further : 

testified that for two months he had been checking passenger’s 

packages on his train and that the brakeman handled express 

on the train as agent for the American Express Company. In | 

regard to unloading freight at Lohrville, he stated that less than | 
| carload shipments were left on the platform unless the weather 

was stormy, when it was placed in the shed; when the weather . 

was too cold to unload perishable goods, the property was taken : 

to Red Granite if consignees were not on hand at Lohrville to 

receive the freight, and it was brought back the next day after 

telephoning consignees. He said that he receipted for the Amer- | 

ican Granite Company’s less than carload shipments on a special 

form used by them, but that for other shipments he signed a | 
regular: bill of lading and always accepted freight that was - 
offered, but admitted that occasionally the regular way car- did 

: not arrive, although it was supposed to run daily. He stated 

_, that he had not signed any receipts for carload freight, as he 

had not been requested to do so, although he was supposed to . 

sign for them and would do so if he were asked; it was custom- 

ary for shippers of carload freight to make out their own bill of 
lading, which he gave to the agent at Neshkoro for the purpose 

| of waybilling the shipment. 
' Since the hearing the respondent has furnished the Commis- 
‘sion with tabulated figures covering the freight business destined 
to and originating at Lohrville, with the earnings thereon, and 

45—R. D.—8.
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also a statement of the cash fares reported by the conductor 

as received from Lohrville passengers. The freight traffic state- 

ment of the railroad company gives a total of 1,160 cars shipped 

from Lohrville and waybilled from Neshkoro for the year end- 

7 ing Oct. 31, 1911, with freight charges of $47,955.63, and 65 

| cars destined to Lohrville reported by agent at Red Granite for 

the same period, with freight charges of $3,885.72, making a 

total freight revenue of $51,851.35. The testimony of the Amer- 
| ican Granite Company’s superintendent that his company had 

shipped during the year 1911 up to the date of the hearing 

1,117 cars of stone and had received over 40 cars of coal during 

| the same period is apparently confirmed by the railway com- 

_pany’s records, although the statements evidently do not in- 

clude the Lohrville cars shipped to Kansas City, testified to 

by the agent at Red Granite as having been billed from his 

station, nor do they take into account the revenue derived on 

prepaid shipments delivered at Lohrville. The American Gran- 

ite Company has also forwarded us statements showing the 

amount of freight revenue derived from their shipments in and 

out of Lohrville, which give the total freight earnings on ship- 

ments forwarded to Milwaukee and Chicago during the year 

ending Dee. 31, 1911, of $49,490.76, and on shipments received 

at lohrville but paid at Red Granite during the same period 

of $6,351.56, making a total of $55,842.32. Taking into account 

the omissions of the railway company as stated, we are inclined 

to believe that the figures of the American Granite Company 

more closely represent the freight revenue on Lohrville busi- 

ness, although a correct statement of such earnings must include 

the item of prepaid freight, not only on shipments consigned 

to the American Granite Company, but to all Lohrville receivers, 

which it appears is not obtainable. | | 

| The passenger traffic statement of the railway company shows 

a revenue of $226.52 reported by the conductor of the branch | 

| line as cash fares received from passengers taking trains at : 

Lohrville for the year ending Oct. 31, 1911, with a total of 
3,107 passengers as leaving Lohrville. The testimony shows that 

there is considerable passenger traffic along the line, especially : 

between Lohrville and Red Granite, by workmen in the quarries 

going to and from the two villages morning and night; one wit- 
ness testified that between 150 and 200 use the train to and 
from Red Granite every day when the quarries are working, so
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that the number of passengers and the amount of revenue shown 

by the railroad’s statement appear to be far too small. Assum- 

ing the testimony of the said witness to be correct, the revenue 

for one month alone from passengers ,"ansported between Red 

Granite and Lohrville would equal the yearly revenue as re- 

ported by the conductor. Such statement, however, does not 

include the revenue of passengers who bought tickets from Red 

- Granite to Lohrville, nor the ticket sales from various stations 
on the Chicago & North Western railway to Lohrville, nor the 

| fares paid by Lohrville passengers after they had reached the 

main line at Red Granite Junction, so that as an estimate of | 

passenger earnings on Lohrville business it has little value and 

is no guide by which to determine the number of passengers 

who make use of the station facilities at Lohrville. We must 

therefore rely upon'the testimony as given at the hearing, that 

from thirty to forty passengers make the trip each way between 

Lohrville and main line points and that at least an equal num- 

| ber take the train each way daily between Red Granite and 

- Lohrville. The yearly revenue of thirty-five passengers each 

way daily between Lohrville and Red Granite Junction alone 

would amount to $2,600, and we may therefore assume that " 

$5,000 would be a rather low estimate to place upon the annual 

passenger revenue cf Lohrville station. $60,000 to $65,000 per , 

annum’ may be regarded as a very conservative figure to rep- 

resent the freight and passenger earnings of Lohrville. This 

amount. of revenue justifies the expenditure necessary to main- 

tain an agent at Lohrville, and the testimony clearly shows that | 
there is sufficient business at that station to keep a person fully 

occupied in attending to the needs of the shippers and receivers 

and of passengers who arrive and depart from Lohrville. The 
present shed used as a shelter for passengers is not only insuffi- | 

cient and unservicable as a waiting place for the traveling pub- | 

lic, but is inadequate for the storage and proper protection of 

freight. 

Some objection was made by respondent at the hearing and by 

its counsel in argument that if an agency was established at 

Lohrville the railway company would have two agents within 

a distance of one and six-tenths miles upon a spur a little over 

seven miles in length. The distance, however, by wagon road 

between Red Granite and Lohrville is two and a half miles. 

Red Granite and Lohrville are two separate communities, each
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having its village organization, with that local pride which aims ; 

at civic improvement and the fostering of competing industries 

| in its own immediate vicinity. In considering the merits of the 

present case, we do not feel justified in withholding relief to 

avoid the condition objected to by the railway company. From 

the evidence submitted, it appears that the village of Lohrville, 

by reason of its own importance as an industrial and social cen- 

ter, by the revenue it gives the respondent, and by. the needs 

of the community, is entitled to enjoy transportation facilities 

equal to other places of the same size and business magnitude. 

We therefore find that the station shed at present in use at 

| Liohrville is inadequate for the accommodation of passengers and 
freight, and that the needs of the village demand a more sub- 

stantial and commodious structure, We also find that the amount 

of business transacted at such station requites the employment 

of an agent. . | : 

Now, THEREFORE, IT IS ORDERED, That the respondent, the Chi- 

cago & North Western Railway Company, provide a station 

building at Lohrville which shall be reasonably adequate for | 

the passenger and freight traffic at that station, in accordance 

with plans to be submitted to this Commission for approval, 

and that it place said station in charge of a competent agent | 

who will perform those things which the local representative of 

a railway company at a station of this character is customarily 

expected to do. | | | 
| Four months is deemed a reasonable time within which to. 

comply with the above order. | Se
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JHRRY VOSBURG . | : 

VS. 

WISCONSIN ELECTRIC RAILWAY COMPANY. 

Submitted June 20, 1911. Decided March 11, 1912. 

| Complaint was made of a discriminatory arrangement of fare zones 
and discrimination in rates on the part of the Wis. El. Ry. Co. 
on its line between Neenah and Oshkosh, Wis. The petitioner 
resides on Jackson street road in the town of Vinland, Winne- _ 

a bago county. He alleges that the fare charged per mile varies 
greatly on different parts of the line because the pay points 
are located without reference to their distance from the near- 
est pay point or from either Oshkosh or Neenah. He further al- 
leges that the present arrangement of varying fare zone lengths 

is discriminatory not only to himself, but to other patrons of 
| the road boarding the cars between Murdock and the cemetery. 

a He prays that the railway company be required to establish 
reasonable overlapping zones at all regular pay points and to 
provide a fare schedule which shall do substantial justice to | 

| all patrons along the line by allowing them to pay in propor- 
tion to the distance they ride. It appears that the railway 
‘company has designated certain points on the line to each of 
which points from either Neenah or Oshkosh the fare charged 
for an adult passenger is 5 cts. or a multiple of 5 cts. The 

. distance between two contiguous pay points varies from one 
| to three miles in length, the effect of which is to discriminate | 

against passengers riding short distances. : 
lUcld: The varying zone lengths are discriminatcry not only to the 

petitioner but to other patrons of the road and they should 
be revised and placed on a.basis equitable to all. If the vol- 

. ume of traffic alone is to be considered, an extension of the 
present overlapping zone to petitioner’s stop is not justified, 
yet it is unjust to limit the petitioner’s zone to half a mile in 
either direction. It is obvious that any zone system must 
lead to the payment of an extra fare by a passenger when 
boarding or leaving the ears between two zone points, but this 
unavoidable result should be minimized as much as possible. 
A more equitable plan would be the adoption of increased 
zones with lower fares for each zone or of a mileage system. 
The latter method may give. extra work to the conductors, al- 
though other interurban roads have adopted it with marked 

a - guecess. Petitioner should be placed on a parity with other 
passengers on a combined fare occasioned by a break in the — 
through journey to either Neenah or Oshkosh, but we believe 
that the respondent is best able to work out a solution of the 
present discriminatory condition. The respondent is ordered 

| to rearrange its fare zones or schedule of rates so as to elim- . 
inate the discriminatory rates now charged the petitioner and



710 RAILROAD COMMISSION OF WISCONSIN. | | 

others residing in the mile zone bounded by Erdman’s on the 
south and Gillingham’s on the north. Thirty days is deemed 
a reasonable time within which to comply with this order. 

The petitioner is a farmer residing on Jackson street road in 

the town of Vinland, Winnebago county. His petition alleges 

that the Wisconsin Electric Railway Company is a common car- 

rier, subject to the provisions of ch. 87 of the Statutes of 1898 

and acts amendatory thereof, and is likewise subject to the pro- 

visions of ch. 362 of the Laws of 1905 and acts amendatory | 

thereof; that said railway company is engaged in the transpor- 

| tation of persons and property by electric line between.the cities - 

of Neenah and Oshkosh; that said line is approximately fifteen 

miles in length; that the fare charged for an adult passenger 

over said line is 25 ects. one way; that said railway company has 

designated certain points on said line to each of which points 

from either Neenah or Oshkosh the fare charged for an adult 

passenger is 5 cts. or a multiple cf 5 ects.; that the fare charged 

per mile varies greatly on different parts of said line because 

the pay points are located without reference to their distance 

from the nearest pay point or from either Oshkosh or Neenah, 

and the distance between two contiguous pay points varies from 

one to three miles in length, the effect of which is to discrimi- | 

. nate against passengers riding short distances as the petitioner 

does; that. the middle point on said line is at or near Frazier’s 

Corners, and the fare for an adult passenger from said I*razicr’s 

CGerners to Neenah or Oshkosh is 15 ets.; that petitioner is in- 

formed and verily believes that the said railway company has 

established an overlapping fare zone extending one mile north of | 

said Frazier’s Corners to Erdman’s Corners and one mile south 

to Mears’ Corners; that all adult persons boarding the cars of 

said railway company at or between Erdman’s and Mears’ Cor- 

ners are charged a fare of only 15 ects. for transportation to 

either Neenah or Oshkosh, though boarding said cars as much 

as a mile outside of the 15 cts. fare point; that at no other 

point or points on said line has the said railway company estab- 

| lished overlapping zones; that the petitioner lives approximately 

one-half mile south of Gillingham’s Corners on said line and 

about the same distance north of Erdman’s Corners, and whether 

going to Neenah or Oshkosh on said line from his residence, 

the petitioner is compelled to pay 5 ets. for the first half-mile 

ride in either case; that the effect of this arrangement is to
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compel the petitioner, living one-half mile south of the second 

pay station from Neenah, to pay the same fare to Neenah as a 

passenger boarding the same car at the fifth pay station from 

Neenah pays for his ride to Neenah. The petitioner further 

alleges that while the distance from his residence to Neenah is 

approximately two-fifths of the length of said line, he is charged 

a fare equal to three-fifths of the total fare, and while the dis- | 

tanee from his residence to Oshkosh 1s approximately three-fifths " 

of the length of the line, the fare charged him for a ride from 

his residence to Oshkosh is four-fifths of the total fare charged 

for a ride the total length of said line; that the establishment 

of pay stations, as herem alleged, 1s unjustly discriminatory 

with respect to the petitioner and all passengers boarding said | 

| cars at points between said cities of Neenah and Oshkosh ; that 

the establishment of an overlapping fare zone at or near F'ra- 

vier’s Corners, as herein alleged, is unjustly discriminatory with | 

respect to the petitioner and all other patrons residing along 

said line within one mile of a regularly designated pay station ; 

that the establishment of a pay station one-half mile on either 

side of petitioner’s residence, compelling him to pay the fare as 

above alleged, is unjustly discriminatory, and that petitioner 

verily believes that at no other point on said line is such un- 

just discrimination practiced. Wherefore, petitioner prays that 

the aforesaid railway company he required to answer the charges 

herein, and that after due hearing and investigation an order 

be made commanding said railway company to cease and desist 

from said violations of the acts referred to, and be required to 

establish reasonable overlapping zones at all regular pay points 

and to provide a fare schedule which shall do substantial justice : 

to all farmers and patrons along said line by allowing them to 

pay in proportion to the distance they shall ride on said line; 

and for such other and further order as the Commission may 

deem necessary and just in the premises. 

In its answer the respondent admits that the petitioner is a 

farmer residing on the Jackson strect road’ in the town of Vin- | 

land, Winnebago county; that it operates an electric interurban 

line between the cities of Neenah and Oshkosh; that said line 

is approximately fifteen miles in length and that the fare charged | 

for an adult passenger over said line between Main and High | 

streets in Oshkosh and Commercial street in Neenah is 25 cts. 

one way; and that for the purpose of this proceeding it is sub-
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ject to the provisions of ch. 862 of the Laws of 1905 and acts 
amendatory thereof. Respondent alleges that it is a corpora- 
tion organized and existing under ch. 86 of the Statutes of 1898 
and acts amendatory thereof, but denies that it is a commercial 
railway or that it is subject to the provisions of ch. 87 of the 
Statutes of 1898 or any portion of said chapter, excepting only 
the particular sections of ch. 87 which are expressly made appli- 
cable to interurban electric railways. The respondent alleges | : 
that on or about Dec. 14, 1909, it gave due notice, in accordance 
with law, of a new schedule of rates to take effect at the be- 
ginning of Jan. 15, 1910; that under date of Jan. 14, 1910, 

| said respondent filed a petition incorporating an amendment of 
said schedule, which amendment was authorized to go into im- 
mediate force and effect by order of the Railroad Commission, 
and that said schedule of rates, including said amendment, be- 
came effective and in force and effect on Jan. 15, 1910; that 
said schedule so established divided the line of said respondent 
hetween Oshkosh and Neenah into a series of 5 ct. fare zones and 
the limits marking said fare zones established by respondent so as’ 

. to prevent discrimination, and also in ord. ~ <o be of the greatest 
aid and convenience to the public; that thereafter the respond- 
ent petitioned the Railroad Commission for leave to amend its 
said schedule of rates, which became effective on Jan. 15, 1910, 
hy creating an overlapping fare zone, including that portion of 
its line between Oshkosh and Neenah which lies between Mear’s 
Corners on the south and Erdman’s Corners on the north, so | 

_ that passengers boarding respondent’s interurban cars south- — 
ward bound at any point between Commercial] street, Neenah, 
and Frazier’s, the former inclusive, for transportation to Mear’s 
Corners or any point between Frazier’s and Mear’s Corners, 

| should pay for such transportation the same rates of fare as 
had, according to the aforesaid schedule of rates, theretofore 

| been charged by respondent from such point or points of board- 
ing for transportation to Frazier’s, and that passengers board- | 
ing respondent’s interurban cars northward bound at any point 
between Main and High streets in the city of Oshkosh and 

| Frazier’s, the former inclusive, for transportation to Erdman’s 7 
Corners or any point between Frazier’s and Erdman’s Corners 

| on the line of said respondent, should pay for such transporta- 
tion the same rate of fare as had, according to the aforesaid 
schedule of rates, theretofore been charged by respondent. for
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transportation from said point or points of boarding to Fra- | 

mer’s, and that the same rates of fare applying from. said | 

points north or south to said points intermediate between Mear’s 

, Corners and Hrdman’s Corners should apply from said inter- — : 

urban points to said points north and south thereof; that said 

amendment was made for the benefit of the persons traveling 

| on said respondent’s line and on its interurban cars, and for the . 

purpose of benefiting and convenieneing such passengers, — It 

admits that adult persons hoarding its interurban cars at or be- 

tween Erdman’s and. Mear’s Corners are charged a fare of 

15 ets. for transportation to either Neenah or Oshkosh. Re- 

_ spondent admits that at no other point or points on its line has | 

it established an overlapping zone; it admits that the petitioner 
lives approximately one-half mile south of Gillingham’s Corners 
on its line and about the same distance from Erdman’s Cor- 
ners, and that petitioner, whether going to Neenah or Oshkosh 

from his residence, is compelled to pay 5 ets. for the first half 

mile ride in either case; it denies that the establishment of its 

fare zones as hereinbefore described, or that the establishment of 

an overlapping zone between Mears’ Corners and Erdman’s 

Corners as hereinbefore described, is unjustly discriminatory 

with respect to petitioner or any other person residing on its 

line. Respondent alleges that its rates of fare, taken in con- 

nection with its fare zones and overlapping fare zone, are not | . 

now and never have heen unjustly discriminatory to any per- 

son or persons traveling on its said line between Oshkosh and 

Neenah; and respondent further alleges that the rates of fare on 

its said interurban railway between Oshkosh and Neenah, taken 

in connection with the fare zones and the overlapping zone estab- 

lished on its said line, at all times have been and now are reason- _ 

able and just, and that they have not at any time been, or are 

not now, unreasonable, unjust or discriminatory so far as pas- 

sengers traveling on its said line are concerned, and that the 

fare points established by it are the best available fare points | 

to accord with its general level of rates as provided in the 

-  sehedule, and to afford to the traveling public the greatest con- 

venience and accommodation. Wherefore, respondent prays that 

the complaint be dismissed. | 

The hearing was held at the city hall in Milwaukee on June | 

20,1911. D. K. Allen appeared for the petitioner; Miller, Mack
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G&G Fairchild, by Mr. Mack and Mr. Blake, appeared for the res- 

pondent. | 

The petitioner, Jerry Vosburg, testified that he lived on the 

Jackson street road, half a mile south from. Gillingham’s Cor- 

ners and half a mile north from Hrdman’s Corners; that his 

family traveled over respondent’s line to and from Oshkos} 

and Neenah; that the rate of fare between those cities was 2) 

ets.; that the fare from his residence to Oshkosh was 20 cts. and 

to Neenah 15 ets.; that the distance from his home, to Oshkosh 

was about nine miles and to Neenah about six miles; that pre- 

vious to the spring of 1911 the fare from Erdman’s Corners to _ 

Oshkosh was 20 cts., from Frazier’s Corners to Oshkosh, 15 cts., 

from Mears’ Corners to Neenah 20 ects., and from Frazier’s Cor- 

| ners to Neenah 15 cts., but that in the spring of that year the 

Irazier’s rate was applied from Mears’ on passengers carried. ~~ 

7 to Neenah, and the Frazier’s rate applied from Hrdman’s when 

passengers were carried to Oshkosh, thus making a reduction 

of 5 ets. in such fares. This overlapping zone, witness claimed, 

was a discrimination against him and other passengers using 

the cars from his place, in that he being located but half a mile 

north of Erdman’s was compelled to pay 5 cts. more when go-. 

ing to Oshkosh than a passenger boarding the cars at Erdman’s 

and also in that a passenger boarding the cars at Gillingham’s 

Corners, half a mile north of his residence, could ride to Neenah 

for 10 ets., while he’ was compelled to pay 15 ets., which rate of 

fare would also apply to a passenger boarding the cars as far 

south as Mears’, two and a half miles from his place. He also 
stated that the sizes of the various zones were unequal and thus 

discriminatory, citing the fact that he paid 5 cts. from his 

house to Gillingham’s, a distance of half a mile, then paid 5 cts. 

to the cemetery, a distance of four miles, and another 5 cts. from 

| that point to Neenah, about a mile and a half further; also that 

he paid 5 ets. from his house to Erdman’s, a distance of half 

| a mile, then 10 ets. from that point to Murdock, the city limits 

of Oshkosh, a distance of 7.22 miles. Petitioner stated that 

before the overlapping zone was established passengers at Mears’ 

and Erdman’s or between Mears’ and Erdman’s paid a sum 

total of 35 ets. to obtain one ride between the cities of Neenah 

| and Oshkosh, but that at the present time the people living at ° 

| those points could get one ride to each of those cities for a sum | 

total of 30 cts., while he had to pay 35 ets. for the same priv-
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ilege. He said the same situation existed north of him, as a 

passenger taking the car at Gillingham’s or between Gilling- 

ham’s and the cemetery, a distance of more than a mile from 

Gillingham’s and a mile and a half north of his residence, paid 

20) ets. to Oshkosh, the same fare as paid by him, while the 

rate from such points to Neenah was 10 ets. and from his place 

| 15 ets., so that the combined fares from such points to Neenah 

and Oshkosh amounted to 30 cts., while he was compelled to 

pay 35 cts. He considered it unfair to establish an overlapping | 

zone at one station and not at another, where conditions were 

practically the same. On cross-examination witness testified 

that he had not been over the road to Oshkcsh or Neenah since | 

January, 1909, when-the rates were raised, but that his family 

had used the line quite frequently. 

Witness for respondent testified that the fare points had all 

been loeated with reference to cross-roads; that originally the 

terminal. point of the zone from Gillingham’s southward was 

Frazier’s and the terminal point from Cox northward was Fra- 

zier’s; that the terminal point from Gillingham’s southward now 
is Mears’, and the terminal point from Cox sorthward is Erd- | 

~ man’s; that under the original 20 et. fare Mears’ was the divid- 

ing point and is really, from a traffic point of view, the divid- 

ing point of the road and an important place where the farmers 

generally meet and hitch their horses; that Mears’ in itself 

originates more traffic for the company than any other corner ; 

that the extension northward from Frazier’s to Erdman’s was a 

matter of evening up as against the advantage southward. Wit- 

ness further testified that the bulk of the farming traffic on the 

line originated in the section between Erdman’s and Mears’, for _ 

which reason the extension of the boundary zone was made; that 

the through traffic between Oshkosh and Neenah was about 25 

per cent and the local traffic 75 per cent of the total number of | 

passengers carried; that the local traffic was largely from one 

eity to a rural stop, such as Mears’ to Oshkosh or Mears’ to 

Neenah, and that the interior traffic was very small. He stated 

that he did not consider that petitioner was discriminated 

against by the establishment of the overlapping zone, but that 

the difference in the fare was the result of the evils in the zone 

system, and that when the traffic conditions were considered pet- 

itioner was not being treated unfairly. . . 

_ The testimony shows that petitioner resides half a mile south 

of Gillingham’s and half a mile north of Hrdman’s and that
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Krdman’s is the northern boundary of an overlapping zone 

extending two miles south to Mears’. Passengers at Erdman’s 
and Mears’, and at point intermediate, pay a fare of 15 ects. — 

| to Oshkosh and also to Neenah or a combined fare of 30 cts. 
from. Oshkosh to Neenah or vice versa. Passengers at Gilling- 

ham/’s and north thereof pay a 10 ct. fare to Neenah and 20 ets. 
to Oshkosh, thus making the combined fare 80 cts. from Oshkosh 
to Neenah or vice versa. Petitioner being located midway be- 
tween Gillingham’s and Erdman’s, has to pay an additional fare 
of 5 ets. to either Oshkosh or Neenah, or a combined fare of 
30 cts. between the two cities. This condition of affairs, which 
respondents admits to exist, the petitioner claims to be discrimi- 
natory against him and others who take the cars at the stopping 

| _ place by his residence. Respondent takes the position that no 
discrimination exists against the petitioner by reason of the. 
establishment of the overlapping zone, but admits that ‘‘appar- 
ently he is getting the worst of it’’ by living outside the zone 
linut under eomplaint. 7 | 

In order to ascertain the traffie conditions in the district 
under investigation, the Commission requested the respondent 

_ to furnish a statement showing the number of passengers board- 
ing the company’s cars at all the stations from Cox to the sub- | 
station north of Gillingham’s covering a period of thirty days. 
The following table shows the passenger traffic from July 24 to 

. — Aug. 23,1911: | : : | 

tion | North-bound | Per cert of || South-bound Per cent of 
‘ | passengers. total. passengers. total. 

COOK ee ecceeeccecceneeunees 86 73 || Bee 17.5 
NeVOUNEY ....c eee eee eee cues 2 2 7 4 Olark .o.c.ceeeceeeee cee eee 5 4 52 2.8 | 
BrOOK 1... ec eee eee eee ee 44 4.0 — 868 , 21.1 
Anderson .............005- me 1 7 40 
Schultz ....... cece ee eee 3° 3 19 1.0 

Mears’ oo... cece cece e cee 160 14.5 257 14.0 Boettege .......e cc cces eee. 17 1.5 45 2.4 - 
Hauetter ........ 0.0... 008 6 +5 25 1.4 

Prazier’S co.cc cee ee cece 32 2.9 117 6.4 
I, Erdman’s ©or.......... 24 2.20 13 7 
W. Erdman’s ..,...g..eeee 10 9 8 4 

Hrdman’s Cor............. 125 11.4 141 7.7 
RODIC ...... ccc ee ese ce sees 414 1.3 26 1.4 | 
VOSDUTZ «0... cee nee ce eee 26 2.4 35 1.9 

Gillingham’s ..........0068. 456 41.5 298 15.9 
Darrow oc. cece ccc eee eee _ 26 2.4 9 dD 
Substation ..............0.6] 63 5.7 76 4.1 

Total ..c.cceceeceee 1,100 | 100.0 1,840 100.0
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The stations at the head of each group are zone boundaries, 

Mears’ and Erdman’s Corners being overlapping zone bounda- 

ries one mile north and one mile south of Frazier’s, the original 

zone boundary, the other points shown being stopping places | 

| within the zones. An examination of the above table shows that 
| the contention of respondent, that Mears’ originated more busi- 

ness than other farming communities on its lines, is correct for 

the period mentioned, although Brook gave but five passengers | 

less than Mears’, while the overlapping zone from Mears’ to Erd- 

| man’s did not originate as many passengers as the stretch of 

a mile and a half from Erdman’s to the substation. If the 
present zones were established on the theory that their terminat- 

_ ing points were the originators of the greatest traffic, Brook 

should be entitled to the benefit of a fixed or overlapping zone. 

The original zones, as established by respondent, were as fol- 

lows: : 

, Going south and north. 

Murdock to COX... .... cece ee eee cee cece cece eee eeeeceeees 3420 miles . 

Cox tO Frazier’s..... ce ccc cece cece cree ees ceeeces SOL 
Frazier’s to Gillingham’s.......... 00... cc ccc eee eee eee eee 2.OQ 
Gillingham’s to cemetery............ccc cece ec cccccccsces 4.05 * 

| The zones as now established are as follows: 

Going north. 

Murdock tO COX... .. cece eee cee eee cece eet eereeteecs 3420 mileg 
— COX tO HVdUMAan’s..... cece ce cece eee eee eee ewe cere cscs 4.02 

Erdman’s to Gillingham’s.......... cece eee e ee cece cece eee LOL 
Gillingham’s to COMETETY. 0. eee eee cece e ee eee eee eees 4.05 “ oo 

| Going south. oO 

Cemetery to Gillingham’s....... 0.0.0.0... cc ccc eee ee eeeceees 4,05 miles 
~Gillingham’s to Mears’......... 00... ccc cece cece cece ceeene 3.02 
Mears’ tO COX... .. cece cece cece eee cece ceceecee DOL 
Cox to Murdock...... ccc cece eee ee ee cece nes B20 

These varying zone lengths, according to the testimony and 

the statistics furnished by respondent, are discrimnatory not 

only to petitioner, but to other patrons of the road boarding | 
the cars between Murdock and the cemetery, and they should 

be revised and placed on a basis equitable to all. If the volume 

of traffic alone is to be considered, an extension of the present 

overlapping zone to petitioner’s stop is not justified, yet it is 

unjust to limit the petitioner’s zone to half a mile in either 

direction. It is obvious that any zone system must lead to the 

payment of an extra fare by a passenger when boarding or
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leaving the cars between two zone points, but this unavoidable 

result should be minimized as much as possible. A more equit- 

able plan would be the adoption of increased zones with lower 

fares for each zone, or of a mileage system. The latter method 

may give extra work to the conductors, although other interur- 

ban roads have adopted it with marked success, Petitioner 
| should be placed on a parity with other passengers on a com- 

bined fare occasioned by a break in a through journey to either 

Neenah or Oshkosh, but we believe that the respondent is best 

able to work out a solution of the present discriminatory con- 

| dition. 

Now, THEREFORE, IT IS ORDERED, That the respondent, the 
| Wisconsin Electric Railway Company, rearrange its fare zones 

or schedule of rates so as to eliminate the discriminatory rates 

now charged the petitioner and others residing in the mile 

_ zone bounded by Erdman’s on the south and Gillingham’s on 

the north. | | 

Thirty days is deemed a reasonable time within which to 
- eomply with this order.
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CITY OF RHINELANDER 

VS. | 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY COM- 
PANY. . 

Submitted Dec. 20, 1911. Decided March 12, 1912. 

Petitioner, the city of Rhinelander, Wis., alleges that the proposed 
change in location of the passenger station of the M. St. P. & 
S. S. M. Ry. Co. would not provide adequate station facilities 
at Rhinelander, in that a station so located would be particu- 
larly hazardous and inconvenient to the public; that respond- 
ent now owns and has available at least two superior sites 
and prays that respondent be required to locate its new pas- 
senger station at some point which will better serve public con- 
venience and safety. The city fully agrees with the respond- — 
ent company that the existing station facilities are inadequate. 
Respondent contends that the Commission is not vested with 

- authority to determine the location of a depot. Prior to the 
7 filing of this petition, respondent purchased the site com- 

plained of and began erecting the new depot. In order to 
. reach the new depot site which is well out of the settled part 

of the city, it is necessary to cross the bridge on Davenport 
street over the Wisconsin river. From the independent in- 
vestigation of the Commission’s engineers it seems clear that 
in order to provide adequate facilities for freight traffic, both | 
present and prospective, it was imperative that the respondent 
seek another locality for its passenger station and that engi- . 
neering difficulties prevent its location at either of the sites 
mentioned by the city. 

Held: Station facilities are a part of the service that the railway com- 

. pany is legally cbliged to furnish. If such facilities are not 
reasonably adequate, because of the location or character of the 
building, the company may be required to provide a depot so 

- located and constructed as to meet the reasonable require- 
ments of the public. The Commission is empowered, in a | 

: proper case, to fix the point of location of a depot or station. 
The situation presented in this case differs somewhat from 
that where the Commission is called upon to establish a sta- 
tion in a community where none exists, but one is required, 
and where the company refuses to provide one. In such case,. | 
if any question as to the proper location should arise, the 

Commission, considering the convenience and interests of the 
community as well as of the railroad company, should establish 
the exact location. In the instant case, the initial question to 
be determined is whether the new building, now in the course 
of construction, will furnish reasonably adequate facilities for 
passengers at Rhinelander. Unless such facilities can be 
condemned as not reasonably adequate, a change of loca- 
tion could not be effected, for the power to command new or 

additional service or facilities rests upon the inadequacy or
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| inefficiency of the existing service or facilities. The new -lo- 
cation is, in many respects, inconvenient of access and unde- 
sirable. However, in the face of the engineering difficulties 
mentioned, and the limiting of needed shipping facilities which 
would result from placing the passenger station at either of 
the locations desired by the city, and in the absence of any 
experience showing definitely the extent of the inconvenience | 
that the public may suffer from the location of the passenger 

: station on the west side of the river, a condemnation of such 

. station, as affording unreasonably inadequate facilities because 
of its location, could not be legally justified. Under all the 
circumstances, it would seem to be to the best interests of all 
concerned to abide the result of experience, which will doubt- . 
less enlighten the judgment and indicate the proper solution | 
of the questions presented. If it should appear at that time 
that the public is inconvenienced to a degree that may be re- 
garded as a breach of the railway company’s duty in the prem- 
ises, the question of the relocation of the depot will be taken 
up and considered upon application of the city. The petition 
is dismissed. | 

The petition alleges that for more than twenty-five years past 

the respondent railway company has maintained on its main 

line of railroad in the city of Rhinelander, and still so maintains, 

a passenger depot; that the accommodations afforded the public 

at said station are, and for more than ten years past have been 

| grossly inadequate; that in response to continual protests on the 

part of the traveling public and the petitioner, and to a reso- 

lution adopted by the common council of said city on Oct. 5, 

1909, the railway company, through its general officers, on or 

about Sep. 25, 1910, notified the petitioner of its purpose to 

erect in said city a new passenger station, representing as avail- 

| able for such purpose two sites, one being substantially the pres- | 

ent location, and the other being block 1 of the West Park ad- 
dition to said city, and called upon the common council of said 

city for an expression of the wishes of petitioner as to its loca- 

| tion; that in compliance with such request the said common 

council on Sep. 27, 1910, adopted a resolution recommending ~ 

substantially. the present location; that since the said purpose | 

to erect a new passenger station became known to the public 

numerous petitions, signed by large numbers of the inhabitants 

of said city, have been filed with the general officers of said 

company, and various committees representing. the petitioner | 

and said inhabitants have called upon same, all setting forth 

the objections hereinafter stated and uniformly protesting 

against the erection of such station at said West Park addition ; 

that the erection and maintcnance of such passenger station upon 

said block 1 of the West Park addition would be a failure on the
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part .of the railway company to provide and maintain at said 
city adequate station facilities and conveniences for the accomo- 
dation of passengers; that said company, regardless of the wishes | 
of the petitioner and its inhabitants, and wholly disregarding 
its aforesaid lawful duty to provide and maintain adequate 
Station facilities and conveniences at said city for the acecommo- | 
dation of the public, now declares its purpose to erect and main- | | 
‘tain such passenger station upon the said block 1 of the West 
Park addition, and is now preparing such site for the erection of 
same; that said proposed site is located in an unimproved and 
unpopulated district at the extreme western limits of sald city, 

"ds in a section of same that is improbable if not impossible of 
extension, and in a direction opposite to that of its growth; that 
While substantially all of the business and residence portions 
of said city are situated on the east side of the Wisconsin river, 
the said site is located on the west side thereof and approxi- 
mately twelve hundred feet from the eastern boundary line of © 
same; that a passenger station so located would be inaccessible 
to 95 per cent of the inhabitants of said city except by passing 
over a grade crossing of the main line and switch yards of the 
Chicago & North Western Railway Company, consisting of four 
‘tracks, where engines and cars are almost continually in motion, 
and so located that the approach of said engines and cars from 
either direction is entirely hidden from the view of persons ap- , | 
proaching said crossing; that the necessity for passing over same 
in going to and from such station would not only cause serious 
inconvenience and delay to the public, but would create a sit- 
uation of such extreme danger as to constitute a standing | 
menace to the public safety : that such location would also be , | 
inaccessible to the aforesaid proportion of said inhabitants ex- 
cept by passing over a 380 foot wagon bridge spanning the 
Wisconsin river, which bridge, while ample for present require- 
ments, 1s of insufficient width to permit of vehicles meeting and 
passing each other thereon with safety or dispatch, or of exten- 
Sive .travel by pedestrians, and would be wholly inadequate to 
accommodate the traffic resulting from a station so located ; that | 
the situation thus created would result in serious inconvenience 

_ and delay to the public; that in addition to passing over said _ 
railroad crossing and bridge said 95 per cent of said inhabi-- 
tants would be required to travel approximately one-third of a 
mile through a practically unimproved and unpopulated section 

| 46—R. D.—8. ,
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of said city, and in view of the fact that the principal passenger | 

trains of said railway company arrive at and depart from said » 

city in the night time, to wit, about two o’clock a. m., and to the 

fact that said route is dangerous and unsuitable for pedestrians | 

and others, a station so located would be particularly hazardous 

and inconvenient to the public; that said company now owns and 

has available for said passenger station at least two other sites 

offering equal, if not superior, advantages to itself, one being | 

its present location and the other directly across its right of way | 

from same; that a passenger station erected and maintained on 

either of said sites would not only be free from all of the ob- 

jections heretofore mentioned, but would provide the petitioner 

and its inhabitants with adequate service and facilities; that 

there are numerous equitable reasons why said passenger station 

should not be located at the proposed site; that practically all 

of the present site of the station grounds and switching yards 

of said company has been donated for its respective uses by 

petitioner and its inhabitants; that portions of several streets 

have been vacated for the same purpose; that, although the duty 

so to do rested with said company, petitioner has constructed 

and for more than twenty years maintained two overhead via- 

| duets passing over said yards and aggregating eight hundred 

feet in length; that in doing so large sums of money have been 

expended by petitioner, all in reliance upon the permanency of 

said conveniences; that the location of said passenger station 

at the proposed site would necessitate the expenditure by peti- 

tioner of large sums of money for street improvement, street 

lighting, bridge construction, police protection, and for nu- 

merous other purposes, all of which would be unnecessary but for 

the establishment of same, and that all of said improvements and 

conveniences necessary in the establishment and maintenance of 

said station at either of the two available sites above mentioned 

have been already installed and provided for. Wherefore, peti- | 

tioner prays that the said railway company be required to locate 

the passenger station herein mentioned at some point more re- 

sponsive to the public convenience and safety than the proposed 

site herein described. 

The respondent railway company, answering the petition here- 

in, admits all the formal allegations thereof, and that it has for 

a number of years maintained a passenger and freight station 

at Rhinelander where same is now located, and that said station —
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has become inadequate for both passenger and freight business. 
It alleges that more than two years ago, realizing that better 
facilities must be furnished for its business in said city, 1t pur- 
chased adequate ground for a new passenger station at the site 
complained of; that as early as June 20, 1910, its president in 
a letter to its general manager declared it to be his purpose to | 
build a passenger station on the ground go secured and to im- 
prove the present freight house; that on Sep. 15, 1910, its presi- 
dent, in a letter to its general manager, referring to the station 
improvement at Rhinelander, said: ‘‘You know our plan is to 
build a passenger station opposite the paper mill (which is the 

_ Site complained of) and throw the present passenger station into 
a freight house ;’’ that soon thereafter, to wit, on Sep. 20, 1910, 
orders were given to the chief engineer to grade said ground for 
said passenger station, which was done during the fall of 1910:. 
that prior to the filing of this petition the foundation for said - 
passenger station was well under way and a large force of -men 

' were on the ground for the construction of said passenger sta- 
tion, a contract for which had theretofore been let; that so far 
as the files in said matter disclose, the question as to the location 
of said new passenger ‘station was settled and determined upon 
long before the resolution of the common council of Rhinelander, | 
mentioned in the petition, was adopted; that there is no evidence 
in said files of any request by its president or any other official | 
to said common council for an expression of the latter’s prefer- 
ence in regard to the site for said station; that the plans which 
have been approved and which are now being carried out for 

' said passenger station will furnish adequate facilities for the 
transaction of respondent’s passenger and express business in ~ 
said city for a long time to come; that said passenger station 
will be suitable in all respects for a city of the size and import- 
ance of Rhinelander; that when said passenger station is ready 
for service the freight house facilities of the respondent in said 
city will be enlarged by converting the present passenger station 
into a freight house, which will result in furnishing adequate | 
facilities for the freight business of respondent in said city for 
many years, and that by carrying out the plans aforesaid re- 
spondent believes it will have fully complied with the require- 
ments of the statutes of Wisconsin in such case made and pro- 
vided. 

oo
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The matter came on for hearing in the city of Rhinelander on 

Dec. 20, 1911. The petitioner was represented by H. F. Steele, 

its city attorney, and the respondent by A. H. Bright, its gen- 

eral counsel. : | 

Upon the hearing it developed that public sentiment in Rhine- 

lander is divided upon the question of the proper location of | 

the new depot. Perhaps the greatest number of people favor 

locating the new structure on the site of the old one, and on 

ground just across the track from the same. Others look with 

favor upon the location selected by the railway company. Prior | 

to the filing of the petition herein the company purchased a site 

for the new passenger depot, let a contract for the construction 

of same, and the actual work of such construction had been be- 

gun. Thereupon the common council caused these proceedings. 

to be instituted. | 

- The principal objection of the petitioner, as related by the 

| witnesses produced on its behalf, seems to be that the larger 

number of people will be convenienced by the location. of the - 

new station somewhere in the vicinity of the present depot, that 

in order to reach the site chosen by the railway company it will 

be necessary to eross the main line and three switching tracks of 

| the Chicago & North Western Railway Company at a point 

where pedestrians’ vision of approaching trains is obstructed by 

buildings, and where there are always a number of train move- 

ments daily, and to cross a bridge 380 feet in length which spans 

the Wisconsin river; that the bridge has but one sidewalk five 

feet in width and the roadway is so narrow that it is difficult for 

teams to pass; that while the bridge is adequate for the — 

present travel, it would be inadequate to accommodate the in- 

creased travel which would result from the location of the de- _ 

pot on the west side of the river; that women and children 

departing or arriving on trains late at night, when the principal 

trains of respondent arrive at Rhinelander, would be obliged 

to travel approximately two-thirds of a mile through an unpopu- 

lated section of the city to reach the west side of the river; that 

the territory on the west side of the river, where the new build- 

ing is being constructed, is sparsely settled and that there is no 

prospect of any great development or increase of population in 

that section of the city. 

The testimony on behalf of the railway company was to the 

effect that the space upon which the present station building
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is located is too small for a first class passenger depot; that it | 

is desirable to separate the passenger station from the freight 

station, which is now together in one building; that it is the | 
purpose of the company to devote all of such building to the 

freight service; that if the company were to construct a station : 

on the site suggested, across the tracks from the present station, 

it would be necessary to entirely remodel the west end of the 

freight yard, to move the roundhouse, turn table, coal shed and 

track seales, and in fact to change the location of practically 

all the tracks constituting the portion of the yard west of the 

first viaduct east of the depot, as the space available south of 

the main track is not adequate to put in a station of sufficient | 
| size or a platform of sufficient length to meet the requirements 

of the passenger traffic. 

There was also considerable testimony offered relative to the 

undesirable surroundings of the present depot and the character — 

of the street leading to the same upon which pedestrians are | 

obliged to travel to reach the depot. These matters are not ma- 

terial, however, to a determination of the quéstion at issue. | 
The respondent contended that the Commission is not vested 

| with authority to determine the location of a depot. This con- 

tention does not seem to us tenable. Station facilities are a 

part of the service that the railway company is legally obliged 

to furnish. If such facilities are not reasonably adequate, be- 

cause of tle location or character of the building, the company 

may be required to provide a depot so located and constructed 

as to meet the reasonable requirements of the public. We fully 

agree with the city attorney that the Commission is empowered 

in a proper ease to fix the point of location of a depot or sta- | | 

tion. Pullen v. Wis. C. R. Co. 1906, 1 W. BR. C. RB. 37. In the in- | 
stant case, the company is engaged in constructing a new sta- 

tion building to be used exclusively for passenger service. Doubt- 

less the increase of both passenger and freight traffic requires in- 

— ereased station facilities. By devoting the present structure 

exclusively to freight and erecting a passenger depot at another 

point, the railroad company can best meet the requirements of : 

the traffic. The site of the present building is more convenient 
for freight. In fact, no thought of removing the freight house 

to a different location could be entertained, as its situation with 

respect to the business center of the city and its accessibility
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for the receipt and delivery of freight are such as to compel 

its maintenance in the immediate vicinity of its present location. - 

Under the circumstances disclosed the company was obliged 

either to construct the new depot on the land now occupied by 

the old one and to move the old structure and place it on land 

just across the track from its present location, or to build the 

new depot on such land across the tracks, or to acquire land 
| in another locality for passenger depot purposes. It chose the 

latter alternative. The situation presented in this case differs 
somewhat from that where the Commission is called upon to 

establish a station in a community where none exists but one 

| is required, and where the company refuses to provide one. In 

such case, 1f any question as to the proper location should 

arise, the Commission, considering the convenience and interests 

of the community as well as of the railway company, would 

establish the exact location. But in the instant case the rail- 

way company has purchased ground and has a new building in 

process of erection. _ The city challenges the adequacy of the new 

structure because of its location. It fully agrees with the com- 

pany that the existing station facilities are inadequate be- 
cause of the character of the building. It seems, therefore, that 

the initial question to be here determined is whether the new 

building will furnish reasonably adequate facilities for passen- 

gers at Rhinelander. Unless such facilities can be condemned 

as not reasonably adequate, a change of location could not be 

effected, for the power to command new or additional service 
or facilities rests upon the inadequacy or inefficiency of the 

, existing service or facilities. If the Commission should find 

| for any valid reason that the new building will not provide 

reasonably adequate passenger facilities, then it must ascertain | 

and determine what would be reasonable in the premises, and 

in so doing should prescribe the point at which the station 

should be situated, if the question of place is material to the 

inquiry. : 

In ascertaining the reasonableness of the facilities that will 
be provided by the new Gepot, it becomes necessary to consider 

certain facts and conditions which seem to control the situation. 

From the testimony offered upon the hearing and the indepen- 

dent investigation by the engineers of the Commission, it ap- 

pears that the railway company was influenced by the engineer- 

ing features which were involved in solving the problem before
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it. There are about 3,200 residents in the First, Second, Third 

: and Fourth wards of the city who live nearer to the present 

| depot than to the new depot. In fact, the present depot ap- 

| pears to be very near the center of population of such wards. an 

: On the other hard, about 2,500 people live in the Fourth, Fifth 

| and Sixth wards, so located that the distance they will have 

+o travel to reach the new depot would be slightly less than that 

to the present depot;, this difference, however, being not over 

a few hundred feet. Considered from this point of view alone, 

no doubt the present site is considerably more desirable than 

the new site. : 

The diagram on the next page shows in double hatched lines 

two studies of the location of the depot as proposed by the city. 

The size of the depot, as indicated upon the diagram, is the 

same as the new depot across the river. One shows the depot 

located on the south side of the track, that 1s, opposite the pres- 

ent location; the other shows the depot located as nearly as pos- . | 

sible in its present Iccation. In the latter case, the present 

depot has been removed to a position east of the water tank, | 

also shown in double hatched lines. This location of the freight 

house is rather cramped and if it should be adopted it would 

require some rearrangement of the house tracks. These track : 

| changes, however, are not extensive, and can be accomplished | 

without much expense. One objection to having the freight 

house at the suggested location and the passenger station in its 

present position is that all teaming to and from the freight 

house and team track must pass close to the passenger depot. ' 

The contour of the land is such that the only entrance js from 

Thayer strect, just north of Edgar street. This would un- 

doubted!y result in considerable congestion at this point. The 

track changes necessary for this location of the freight house 

are shown in dotted lines, | 

There is no doubt, however, that any reduction in the amount 

| of track available for use in serving the freight house and for 

teaming will be a serious matter, as even now there is only a . 

very limited amount of track that can be devoted to that pur- 

pose, and it would appear that there might well be a demand 

for more such track rather than that the amount should be re- 

| duced. The only practicable location for the freight house 1s 

-. either the one at present occupied by the depot, or the one sug-
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gested above. It could not be located immediately across the 
: tracks for the reason that, with the present arrangement of | 

tracks to the coaling station, ash pit and round house, no tracks 
could be placed to serve it. These tracks all lead off from the | 

| turn-out at ‘‘B’’, shown on the diagram, and unless radical | 
changes are made in these plants it is impracticable to serve 
them with any other arrangement of tracks. _ 
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By reference to the depot on the south side, directly across | 
the tracks from the present depot, it will be observed that the 
switch at ‘‘B’’, leading to the coaling station, ash pit and round
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house, leaves the main track at a point directly in front of the 

_ proposed depot building proper, and can not be removed very | 

much to the east without interfering with switch ‘‘A’’. This 

latter switch is the only one giving entrance from the west to five . 

yard tracks lying south of the main track. To attempt to 

place switch ‘‘B’’ further east will require the shortening of 

all these five tracks and the probable removal of the scales. 

| _ Even then the approach to the coaling station, ash pit and 

| round house will be cramped, as it is necesary to have a track 

on the south side of the coaling station for supplying the coal 

to those plants. | | 
The length of the present platform is about 375 feet, partly 

used, no doubt, for handling way freight. The length of the 

platform proposed to be built by the company at the new site 

is 400 feet. It will be observed that a length of platform of 

even 300 feet on the south side of the track requires part of 

same to be placed in Thayer street at one end, and that the 

| leads to the roundhouse and coaling plant cross the other end. 

Such an arrangement is objectionable, both as to the platform in , 

Thayer street and as to the tracks crossing same at the east end, - 
and can not be avoided except by remodeling of the entire , 
yard between the present depot and the viaduct next east thereof. 

: This, in turn, would necessitate the removal of the coaling plant 

and the ash pit to another position, which would be objection- —s_— 

able, as their present position relative to the round house is far 

more satisfactory than any other that could be obtained. 

From the point of view of a building site the new location 

is superior to either of the two above mentioned. The ground 
at that point is high, with a slope toward the river, which makes — 

it easy to drain and easy to beautify. There are two rather 

Serious objections to this location as a depot site, first, because 

of its being well out of the settled part of the city, and second, . 
because of the necessity of crossing the bridge on Davenport 

street over the Wisconsin river in order to reach it, which will 

have to be done by all residents of the city with the exception 

of a very few who reside on the west side of the river. Un- 

.doubtedly the territory surrounding the new depot will be 

built up to some extent, but it is unlikely that the population 

| on the west side of the river will ever be large as compared 
with that on the east side. | |
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The bridge across the river consists of two 100 foot spans: 

and one 180 foot span, or a total length of 380 feet. This is 

. a through truss about 15 feet in the clear, with an additional 

walk on the north side for pedestrians. This is somewhat nar- | 

row for a bridge of this length, but has about the same clear- 

ance as the majority of highway bridges. Two ordinary vehicles. 

ean pass upon it, although no doubt a load of unusual width, | 

such as a hay rack, will hold up all traffic in the opposite direc- 

tion until it has passed over. The width of walk for pedestrians 

is not so great as it should be, and it may be necessary to place | 

a similar walk on the south side. A further consideration in 

this connection is the difficulty to be encountered in crossing | 

the bridge during a high wind. Also, in order to reach the 

station on the west side of the river it is necessary to cross four | 

tracks of the Chicago & North Western Railway Company. | 

The approach of trains on these tracks is shielded from the view 

of travelers on Davenport street in either direction until such 

| travelers are very eclcse to the track; in fact, a person west 

bound in a wagon can not see along the track until his horses. 

are upon the first track. This obstruction is caused by ware- 

houses placed at a distance of about eight feet from the center 

line of the first track, and makes this crossing a rather dangerous. 

one. However, a crossing watchman is stationed there during 

the day, and if it becomes necessary to protect life and property, 

one may have to be stationed there during the night. 

Relative to the site of the present station, it appears that. — | 

there is considerable obstruction to traffic on Thayer street, 

the approach to the depot, by the respondent railway company. 

This is evident from the fact that a train must obstruct this. 

street before it ean enter the yard from the west end, which 

entrance is over a switch at ‘‘A’’, as shown on the diagram. | 

Of course, this class of obstruction need not occur for a short 

time immediately before or after the arrival and departure of 

passenger trains, but the passenger trains themselves obstruct 

this street while they stand at the depot, and would also do so 

were the new depot built either on the present site or directly 

across the track. In the latter case, this would not be a serious 
matter, for the larger proporticn of patrons would approach 

from the south. 

The location now occupied by the depot would be the best 

site for a new one if sufficient accommodation for freight busi-
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ness could be obtained by removal of the freight house to the 

position east of the tank, as shown on the diagram, and jf some 

means of approach to the freight house could be had other than 

that near the passenger depot. This arrangement, however, 

would leave but little room for expansion, which is imperative 

at this time. Hence, this site is impracticable and inadvisable. | 

The site opposite the present depot does not have any of the 

objections which apply to the present site, but there is such a 

short strip of track available that it is hardly possible to secure 

sufficient room for a platform. This would be a good place for | 

a passenger depot if the round house were not in the same block, 

but unless the round house ig moved to some other location it 

does not appear possible to rearrange the tracks made necessary 

by it and the other facilities connected with it to give sufficient 

room for the platform. Furthermore, the cost of removal of the 

round house, coal shed, ash pit, turn table, construction of yards 

and tracks, would be fully $380,000 and the other changes neces- 

sary would render the cost almost prohibitive. Even if such 

changes were made, the freight facilities would be such as to 
prevent their extension to meet the reasonable requirements of 

the traffic at Rhinelander. 

If it were not for the engineering difficulties mentioned and 

the limiting of needed shipping facilities which would result 
from placing the new passenger station at either of the locations 

desired by the city, and another feasible site were available, we 

should not hesitate to declare the location made by the railway 

company to be inadvisable. While we fully appreciate that the 

material welfare and growth of the city depends more upon its | 

shipping interests than upon the passenger traffic and, there- | 

. fore, nothing should be done to prevent the extension of shipping 

facilities to meet the requirements of the increasing freight © | 

traffic, nevertheless the convenience of the traveling public can 

| not be ignored or sacrificed for the mere sake of the freight busi- 

ness.’ The situation is an unfortunate one from any viewpoint. 
From the independent investigation and careful report of the 

engineers of the Commission it seems clear that in order to prop- 

erly provide adequate facilities for the freight traffic, both pres- 

ent and prospective, it was imperative that the railway company 

seek another locality for its passenger station. It selected a lo- 

eation which in many respects, as already noted, is inconvenient 

of access and undesirable. However, in the face of the report of
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the engineers and in the absence of any experience showing defi- 
| nitely the extent of the inconvenience that the public may suffer | 

from the location of the passenger station on the west side of 
| the river, a condemnation of such station as affording unreason- 

ably inadequate facilities because of its location could not be 
legally justified. Under all the circumstances, it would seem to 
be to the best interests of all concerned to abide the result of 
experience, which will doubtless enlighten the judgment and in- 

: _ dicate the proper solution of the questions presented. If it 
should appear at that time that the public is inconvenienced to 
a degree that may be regarded as a breach of the railway com- 
pany’s duty in the premises, the question of a relocation of the 
depot will be taken up and considered upon application of the 
city. Although this conclusion will be a disappointment to a 
large number of the people of Rhinelander, it seems to be the 
only one that can be justly reached, from all the facts at hand. 
For the reasons stated, the petition will be dismissed. 

Now, THEREFORE, IT IS ORDERED, That the petition herein be 
and the same is hereby dismissed. | :
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF A | 
HIGHWAY CROSSING NEAR COLUMBIA STATION OF THE 
CHICAGO, ST. PAUL, MINNEAPOLIS & OMAHA RAILWAY COM- 

| PANY. 

a - Decided March 12, 1912. 

The point was raised that the Commission was without jurisdiction to 
enter the order, previously made, in regard to a highway 

. crossing of the C. St. P. M. & O. R. Co. east of Columbia Sta- 
, — tion, Wis. 
Held: The order is vacated and set aside. 

-» The order having been made herein on the 16th day of Jan- 

| uary, 1912 (8 W. R. C. R. 516), whereby the respondent rail- 

way company was required to install and maintain at the high- 

way crossing situated about 1,800 feet east of Columbia Station 

an electric bell with an illuminated sign in addition to the 

audible alarm for night indication, the same to be effective upon — 

the approach of a train from either direction; and further or- 

dered that the respondent railway company widen the ap- 
: proaches to said crossing so that the highway on each side of 

the track shall be thirty-two feet wide to a length equal to the - 
width of the railroad right of way, and that said approaches 
be properly tiled for drainage; and 

WHEREAS the question of the jurisdiction of this Commission : 
to enter such an order has been raised ; 

Now, THEREFORE, IT 18 ORDERED, That the said order made 
herein on the 16th day of January, 1912, be and the same is 
hereby vacated and set aside.
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| 

EDWARD J. CHROMASTER ‘Fo 

VS. 
, 

MILWAUKEE NORTHERN RAILWAY COMPANY.) Hot 

Submitted May 15, 1911. Decided Mar. 12, 1912. 

Petitioner alleges discrimination in that the M. N. Ry. Co. charges 

less per mile between certain other points along its route than , 

it charges between the village of Mequon and the city of Mil- 

waukee; and in that it refuses to stop its limited trains at, 

Mequon. Petitioner complains further that respondent has 

unjustly and arbitrarily increased its rates and that the pas- 

senger service between the village of Mequon and the city of 

Milwaukee is wholly inadequate. A uniform mileage basis has | 

. peen established for the rates from all stations and stopping 

places on respondent’s line, except that at points competitive 

. with the C. & N. W. Ry. Co. the mileage of the latter company 

. has been used by respondent. Mequon is not an incorporated 

village. A valuation was made of the entire property of the 

M. N. Ry. Co., which was apportioned between the interurban 

and city systems, and respondent’s income accounts and oper- 

ating expenses were analyzed. Testimony showed inadequate 

service for the southern portion of respondent’s line. The 

engineering staff of the Commission made a thorough investi- 

| gation of traffic conditions between Milwaukee and Cedarburg 

| and intermediate points and reported that the service offered 

. on Saturday afternoons, Sundays and holidays during the sum- | 

mer months is not adequate to handle the traffic. Brown Deer 

was found to be the approximate north limit of the congested 

zone and Milwaukee the southern limit. Investigation of the 

car equipment and of trolley and feeder capacity led to the 

conclusion that under present conditions a twenty-minute 

schedule is a much more acceptable method of meeting the in- 

creased volume of traffic than to operate two-car local trains. 

Traffic demands over the territory under consideration could 

be most acceptably met by city or suburban type cars and not 

- by cars of the interurban type. _ 

Held: It is a general practice with steam and interurban electric roads 

to use the shorter mileage so as to meet the competition of the 

road having the shorter route, and there is no objection to 

this being done in the instant case, as the respondent is thus 

enabled to obtain a fair share of the available traffic whereby 

to increase its earnings and to give all of its patrons a lower 

fare than could be charged if its traffic were limited to strictly 

local business. 
: 

‘Petitioner is not*discriminated against by the fact that limited trains 

do not stop at Mequon and all other stations between that 

point and Milwaukee. Limited trains for through passengers 

are essential to efficiency of service on long haul traffic, ‘for if 

they should stop at every station on the line their usefulness
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would be impaired and no advantage whatever would accrue 
in the establishment of such class of service. 

The testimony does not disclose any excessive or unreasonable fare to 
- have been exacted by respondent’s schedule of rates. No re- 

duction can be made in the rates charged. 
‘The service furnished by respondent between Milwaukee and Brown 

Deer is inefficient and inadequate during the summer months, 
| especially on Saturday afternoons, Sundays and holidays. Re- 

: spondent is ordered to extend its tracks, in accordance with 
the Commission’s specifications, so that double track railway. 
conditions will be closely approximated within this district; 

: to establish twenty minute local service between Milwaukee 
and Brown Deer on Saturday afternoons, Sundays, and holi- 
days during the summer months; and to purchase sufficient 
additional city type cars to take care of this additional serv- 

ice. Such extensions and improvements are to be installed 
and in service for the traffic beginning June 1, 1912. 

The petition of the petitioner shows that he is a resident of 

the village of Mequon in the county of Ozaukee and state of 

| ‘Wisconsin; that he is a dentist practicing his profession in the 

-eity of Milwaukee, Wis.; that the above named railway company | 

‘is a common carrier engaged in the transportation of persons 

7 and property by railway between points in the state of ‘Wis- 

| -consin, and that as such common carrier said railway company 

is subject to the provisions of ch. 87 of the Wisconsin Statutes 

‘of 1898 and acts amendatory thereof, and is likewise subject to 

‘the provisions of ch. 362 of the Laws of 1905 and acts amenda- 

tory thereof; that the respondent operates a line of railway be- 

tween the village of Mequon and the city of Milwaukee; that 

| respondent is and has been for a long time past discriminating in 

-pates in favor of certain cities along its right of way and against 

‘the village of Mequon, and this discrimination consists in charg- 

‘ing less per mile between the favored localities and certain other 

‘points on its route than it charges between the village of Mequon 

‘and the city of Milwaukee; that the respondent has for a long 

time past discriminated against the residents of’ the village of 

Mequon by refusing to stop its limited trains at the village or 

at other highways along its right of way, except Highway No. | 

5, and refuses to stop such trains for the residents of the village 

| of Mequon whose business compels them to travel daily between 
‘the village and the city of Milwaukee. The petition states fur- _ , 
‘ther that respondent has unjustly and arbitrarily increased its 

rates between Dec. 24, 1909, and Jan. 5, 1911, from $13 per 

- 1,000 miles to $16 per 1,000 miles; that the passenger service 

‘between the village of Mequon and the city of Milwaukee is 

a - wholly inadequate for the great number of residents of the
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. village who desire to use the respondent’s line between the vil- 
| _ lage and said city; that the respondent runs its cars between the 

village of Mequon and said city at intervals of two hours, which 

Service is entirely inadequate; that the distance between the 

_ village of Mequon and the north limits of the city of Milwau- | 
- kee is approximately eleven miles, but that the respondent 

' charges its:patrons for a distance of fourteen miles between the 

_ village of Mequon and the city of Milwaukee. Wherefore, the 

- petitioner prays that the respondent be required to answer the 

| - charges herein, and that after due hearing and investigation an 

_ order be made requiring the respondent to cease discriminating 

in rates and service against the citizens of the village of Mequon | 

- and other citizens along the route and right of way of said Mil- 

waukee Northern Railway Company, and for such other and - 

_ further order as the Commission may deem necessary and just in | 

the premises. | | 

In answer to the petition the respondent states that it is sub- 

_ ject to thé provisions of ch. 362 of the Laws of 1905 and the 
several acts amendatory thereof; it denies each and every allega- - 

tion set forth in the petition not specifically admitted or con- 

. troverted or explained; it alleges that the place or settlement — 

at which the petitioner resides, designated in the petition as the 

village of Mequon, is not an incorporated village under the laws | 

of this state and does not possess any of the legal characterities | 

_ of a village other than the fact that there are a collection of 

. houses, too small in number to sustain and support a parish © 

church or to have and enjoy any of the incidents essential to a 
village; that the entire resident population of such hamlet or 

collection of houses is 122, a population entirely insufficient to 

| constitute a village or precinct of its incorporation as a village © 

under the laws of this state; respondent denies that it is a eom- 

- mon carrier subject to the provisions of ch. 87, Wisconsin Stat- 

utes of 1898 and acts amendatory thereof, but on the contrary 

is an electric railway corporation, incorporated under ch. 86 of | 

| " the Wisconsin Statutes of 1898 and acts amendatory thereof, 

| engaged in the operation of an interurban electric railway sub- 

: : ject to the provisions of ch. 362, Laws of 1905, and several acts 

amendatory thereof. Respondent alleges that in the operation | 
of its interurban electric railway between the city of Milwaukee a 
and the city of Sheboygan, its railway crosses the east and west ” 

highway between sections 22 and 27 in township 9 north, . .
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range 22 east, town of Mequon, Ozaukee county, Wis., at a 
point about 900 feet distant from the highway intersections 

referred to in the petition as the: village of Mequon, at which 

point or place respondent receives and discharges passengers | 

from such of its interurban railway cars or trains as are sched- 

uled to stop at that place, to and from which place respondent 

| maintains rates without discrimination; that the rates from the | 
aforesaid highway crossing or place called Mequon to and from _ 

all cities and villages, as well as other places at which passengers 

are received and discharged on the line of respondent interur- | 

_ban railway company, are uniform, being based upon the mileage 

. of its interurban railway, which is the shortest mileage of any 

' existing railway between the aforesaid place called Mequon and 

other points hereinbefore referred to; that between such points 

and places upon the line of its interurban railway, between 

which points and places there is competition in traffic and for 

traffic between the respondent and the Chicago & North Western 
7 Railway Company, that is, between Milwaukee, Port Washing- | 

ton, Belgium, Cedar Grove, Oostburg, and Sheboygan, the 

through rate of the respondent is based upon the mileage of the 

Chicago & North Western Railway Company, which mileage is 

less than the mileage between such competing points, and for 

that. reason the sum of the local rate from such competitive 

points to Mequon, and from that point to Milwaukee, is greater 

than the through rate from such competitive points to Milwaukee, 

but respondent denies that such rates as are now in force to and 

from Mequon are discriminatory. Respondent, avers that the 

fact that it does not stop its limited trains or cars at the high- » 

-. way known as Mequon, does not in and of itself constitute a dis- : 

crimination against that point or its traffic, for the reason that 

that point or place is not an incorporated village under the | 

laws of this state, and that there is not sufficient traveling pop- 

‘ulation to or from that point to justify and require the stopping 

of its said limited trains, thereby discommoding its through pas- 

senger traffic by such additional stop and increase in running 

| time, as well as for the further reason and because of the fact 

that all of its limited trains are stopped at the incorporated vil- 

| lage of Thiensville, where a waiting room is provided, which 

_ waiting room is but 2,900 feet further from the highway inter- 

a section called Mequon than the waiting room on the line of the 

_ -respondent’s interurban railway known as Mequon; it alleges 
™ 47——R. D.—8. :
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. that Highway No. 5 upon its interurban railway line is not a 

regular stopping place or point for its limited trains; that at 

and during the time at which a number of persons, approx- 

imately 35, were employed in the construction of buildings near 

that point, one limited train was stopped daily for their accommo- 

dation, but that such stopping of its limited trains has been 

discontinued; it avers that the increase in its passenger rates 

. made on Dee. 24, 1909, and Jan. 5, 1911, were had and made 

after the giving of proper notice of such increase by the post- 

ing in all of its ticket offices, as well as filing with the Railroad 

Commission of the state of Wisconsin, which increases of rates | 

were necessarily made by reason of the insufficient operating 

- earnings of its said interurban railway for the calendar — 

year 1909, in which year its net earnings, after deducting taxes 

‘and without any deductions for interest or depreciation, were 

$91,236.84; that the valuation placed upon its railway by the tax 

vommission of the state of Wisconsin, upon which it paid taxes 

during the year 1910, was $1,650,000; that its net earnings out © 

of which interest and depreciation in its property must neces- 

sarily be paid was 5.5 per cent of the valuation of its property, 

as determined by the tax commission for taxation purposes; that 

notwithstanding the increase in rates which became effective Dec. 

24, 1909, its net earnings, after deducting taxes, and without 

allowance for interest or depreciation, were but $112,809.35; 

| - that the valuation placed upon its railway property by the tax 

commission of Wisconsin, upon which it must pay taxes for the 

fiscal year 1911, was $1,650,000; that its net earnings from 

which interest and depreciation of its property must be paid 

were but 6.8 per cent of the valuation for the current year, as 

determined by the tax commission for taxation purposes, which 

net earnings are, as respondent submits, manifestly inadequate 

and insufficient for such purposes. The respondent avers that 

its passenger service between the stopping point known as Me- 

quon and the city of Milwaukee is wholly adequate and sufficient, 

there being twenty daily local trains, making stops at such 

point, and but fourteen daily limited trains making no stops at 

that place, which limited trains make stops at Thiensville sta- 

tion, less than 2,900 feet more distant than the station or. stop- 

ping point known as Mequon; that on Sundays and holidays 
during the summer season there are twenty-six stub trains run- , 

| ~ ning between a point one mile north of Thiensville and Milwau- _
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kee and six through trains which stop on signal at the stop of 

Mequon, which trains afford as adequate accommodation as can | 

with safety be operated over single track; that the receipts 

from the Thiensville ticket office during the year ending Dec. 

31, 1910, was the sum of $4,559.29, while the amount received 

| from the Mequon ticket office was but the sum of $728.28, which 

latter receipts are, as respondent submits, wholly inadequate to 

support a more frequent service, or to call for a stopping of its 
| limited trains. | 

The respondent, while admitting that the distance between 

_ the station of Mequon and the north city limits of the city of 
Milwaukee is about eleven miles, denies that it makes a charge 

or charges for fourteen miles traffic between said station of 

Mequon and the city limits, but alleges that it does charge and 

make a traffic charge of fourteen miles from the station of Me- 

: quon to any point within the city of Milwaukee, that is, between 

the city limits and its terminal station at 5th and Wells street 

in said city, which additional charge of three miles is for city 

fare, the actual distance from the north city limits of Milwaukee 
to its terminal station being 3.4 miles. Wherefore, the respondent 
prays that the petition be dismissed. - 

| A hearing in the matter was held at Milwaukee on May 15, 
1911. Edward J. Chromaster appeared in his own behalf, and 

IF. W. Walker, general manager of the Milwaukee Northern 
Railway Company, appeared for the respondent. | 

| The petitioner himself, testifying, said that Sheboygan and 

Port Washington passengers paid less per mile than the passen- 

gers from the villages and highways where there is no compe- | 

| tition with the steam roads, and cited two highway stops a few 
| miles south of Sheboygan where the cash fare charged to Mil- 

| waukee was 7 cts. more than that from Sheboygan, and also that 

the fare from Highway 24, two miles south of Port Washington, 

was 3 cts. more than from Port Washington. He submitted a- 

~printed bond circular of the Milwaukee Northern Railway Com- 

pany containing a synopsis of the respondent’s earnings for the 

-year ending Jan. 31, 1911, which he stated showed a net profit for 

that year of $120,170.30. Witness said that as the passenger : 
fares were raised Jan. 5, 1911 from $14.50 per 1,000 miles to 

$16.00 per 1,000 miles and the other mileage in the same pro- 

portion, he figured that the net profits would be about $30,000 
more for the ensuing year. Witness made comparison of cash
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fares paid on respondent’s line to those charged by the Mil- 
waukee Light, Heat & Traction Company between Milwaukee 
and Waukesha. In the latter case the round trip fare was stated 
to be 50 ets., with the privilege of transfers in Milwaukee for a 

total distance of forty miles, while the rate charged by respond- 
ent from Cedarburg to Milwaukee, a distance of nineteen miles, 
or thirty-eight miles for the round trip, amounted to 74 cts. cash 
fare, without the transfer privilege, and a fare of 58 ets. 
charged from Mequon to Milwaukee and return, a distance of 

. twenty-eight miles for the round trip, also without the transfer © 
privilege. He further stated that when respondent’s line was 
first put in operation the conductor pulled mileage for ten miles. 
from Mequon to the north side station in Milwaukee, later eleven | 
miles was pulled, and now fourteen miles was taken. Witness 
testified that passengers at Mequon were discriminated against . 
in matters of service; that the limited trains were not permitted 
to stop at Mequon, but would stop at highways to pick up 
respondent’s section men; that formerly Mequon had a train — 
every hour, but that one train every two hours was now fur- 
nished Mequon, Keiper’s park and the highways between Thiens- 
ville and Milwaukee; that the approximate number of passengers 
getting on and off respondent’s trains yearly between Mequon | 
and Milwaukee was 138,816; that the approximate number of 

| passengers getting on and off at Mequon was 29,376 per year. 
Witness stated that all limited as well as all local trains should 
Stop at Mequon and the highways between Thiensville and Mil- . 
waukee, as the district was closely populated and a rich farm- 
ing community; that at present the trains were often late and 
were overcrowded with standing room only in many Gases, es- 
pecially on Saturday afternoons and Sundays; that those who 

| could not get on had to wait for the next train, which was occa- 
sionally as long as two hours. On cross-examination the witness 
stated that he had not ridden on the cars on Saturdays or Sun- 
days for more than a year; that he used thousand mile books 
mostly which were sold at 1.6 cts. per mile, and that he knew 
of no discrimination in rates except where the company met the 

. passenger fares of the Chicago & North Western Railway at 
Sheboygan and Port Washington, and charged intermediate pas- 
sengers the regular mileage rate. : | 

: Witnesses conducting summer resorts at points between Me- 
-quon and Milwaukee testified to the poor quality of service
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given by the respondent which resulted in an injury to 

their business; that half-hour service had been promised to them | 

by the railway company, but that they were getting a two hour 

‘service; that their patrons had complained of the uncertain 

running schedules, of the crowded cars, of the failure of some | 

trains to stop and take them on thus compelling them to 
| wait an unusual length of time for another train. Instances 

were given where persons were obliged to walk to other stopping 

places to take the car when scheduled trains failed to stop at the 

designated highways, where passengers were frequently com- 

pelled to stand the entire distance to or from Milwaukee and | 

where persons waited as long as two hours after a full loaded 

train failed to stop, until the next train arrived. 

| Other witnesses gave similar testimony as to the inadequate 

service provided for the patrons of the company within the 

district mentioned. One witness who had made a record of his 

observations as to the number of persons standing on north- 

’ bound ears during the months of July and August, 1910, cited 

fifteen days when the cars were in an overcrowded condition, 

having a minimum number of twelve and a maximum number of 

' forty persons standing, and that on May 18, 1911, two days 

previous to the hearing of this case, he noticed fourteen persons 

‘standing on a north-bound car. | 

| The general manager of the company introduced a number of 7 

exhibits bearing upon the question of rates and service involved 

in the case, tables of distances, statistics of passengers carried, 

of station earnings and sales, of operating expenses, of train | . 

schedules and the dispatchers’ original train sheet. He testi- | 

‘fied that same had been prepared by him and under his direction, 

and that they contained all the information which the Milwaukee 

‘Northern Railway Company had in. connection with this mat- | 

ter. He stated that the Chicago, Milwaukee & St. Paul Railway 

| -did not stop its trains at Mequon; that the nearest station to 

Mequon was Thiensville, about half a mile north; that the fare 

on the Chicago, Milwaukee & St. Paul Railway from Thiensville | 
+o Milwaukee was 35 cts. and the fare by the Milwaukee North- 

ern 27 cts.; that the fare from Thiensville by the Chicago, Mil- 

waukee & St. Paul Railway to North avenue was 24 cts. and 

from Thiensville to Milwaukee city limits, via the Milwaukee 

Northern, 22 ets., while the rate from Mequon to the city limits 

by the Milwaukee Northern was 20 cts.; that the through fare
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at points competitive with the Chicago & North Western was. — 
less that the sum of the two locals; that the rate from Mequon 

to Milwaukee by ticket was 25 ets., and to Atkinson avenue 18 

cts.; that the receipts at Mequon through the agent of the Mil- 
waukee Northern Railway for the year 1910 were $723.28, while 

the lowest receipts at any station where limited trains stop -were,. 

at Belgium, $2,140.27. Witness further stated that limited 

trains were put into service June 1, 1910, after repeated re- 

quests to do so by long haul passengers and after a study of 

the amount of through business which the Milwaukee Northern 

was recelving; that 34,815 passengers were carried on through 

tickets between Milwaukee and Sheboygan in 1909, and 40,502 

passengers in 1910; that the increase in the ticket sales of 1910: 

over 1909 shows an increased revenue at Sheboygan ticket office 

| of $7,300, while the increase at all of its other stations was but 

$5,000. With regard to the service, witness said that figures 

taken from the dispatcher’s train sheets for Sunday, July 31, 

1910, showed that the outgoing trains on that date averaged 64.2 

passengers per car on the Thiensville local, which train runs: 
from Milwaukee north as far as Thiensville; that the north- 

bound through trains, including limited and locals, carried an. 

average of 64 passengers per car on that day; that the Thiens- 

ville-Mequon local was run practically as a second section of the: 
limited and local through trains, and therefore on Sunday | 
Thiensville and Mequon had one-hour ‘service, with the second 

section of the through train; that the trains were spaced fifteen: 

minutes apart, the Thiensville and Mequon local leaving fifteen 
minutes after the through train; that without a double track 

between Thiensville and Milwaukee no more trains could be 

operated with safety over the line. Witness explained the 

method of operating the trains and stated that in order to render 

their operations safe, a single track block between Mud Creek 

and Atkinson avenue, a distance of about two miles, was oper- 

ated, with a dispatcher at each end of the block in a booth, and 

only one train was permitted in that block at one time. He. ) 
said that the schedule for Saturdays and Sundays made an 
average of one train every eight minutes passing through that: 
bleck in one direction or another; that for the year 1911, in | 
order to facilitate the operation of trains over said track, the- 

siding at Mud Creek was being extended and that when it was:
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finished the number of cars operated over the line could probably 

be increased somewhat. On cross-examination he stated that 

the Sunday business to Thiensville did not pay, but admitted 

that it was the function of an interurban road to give good, 

frequent passenger service for comparitively short hauls. He 

said that ample accommodation was furnished between Milwaukee 

and Thiensville, yet he stated that during the summer time on 

Saturday afternoons and Sundays it was impossible to take care 

of the business offered on a single track road. He believed that. | 

the schedule as laid out, making the meeting points the same 

all through the day, was safer than to run a schedule of local 

trains and sandwich in so-called limited trains, which he re- 

garded as a dangerous method and which had resulted in great 

loss of life on electric railroads. He disagreed with petitioner’s 

' witnesses that the diminished attendance at the summer resorts 

along the line was due to the lack of sufficient service, but was - 

of the opinion that the falling off in visitors was on account of 

| the superior facilities offered elsewhere. He regarded the stop 

at Keiper’s Park as not justifiable, it being a private place and © 

therefore discriminatory and the stop should be discontinued, 

or else the street which connects over to it should be dedicated 

as a highway. 

There are practically but two questions involved in this case, | . 

one of rates and the other of service. In order to determine 

the reasonableness of the rates charged by the respondent, a 

valuation was made of the entire property of the Milwaukee 

Northern Railway Company. This was done by our engineer- 

ing staff as of date June 30, 1911, and was the subject of in- | 

vestigation for some months. The total plant value and the ap- 

portionment of same to the interurban and city systems is 

given in tables I and IJ, which follow: |
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| TABLE I. 

VALUATION JUNE 30,1911. | | 
MILWAUKEE NORTHERN RAILWAY COMPANY. | 

Qe 

Cost new. Presen ¢ 

A. Land ...... ccc cc cceccnccceeccccccecueveesvsvtecesiens $192, 000 $192, 000 
B. Transmission & distribution..................ccee cece eens 146, 146 130, 335 
C. Buildings & miscellaneous structures .........ccececeeeee 86, 727 - 88,925 
JD. Plant equipment... 0.0.0.0... ccceccecccccceccectcee sees 318, 738 280, 878 
EK, General equipment............c.cccccececececenccececccecs 215,495 181, 323 
G. ROadway...... ccc cc cece ccc cece cucccecccectenccsuccecuceces 860, 534 738, 263 — 

Total... cece. ccecccccsceceeeaseeccercsaceeaeseaseeacs « .| $1,819,640 | $1,606,724 
Add 12% (see note DEIOW)......... cece ese cece veeseeesuees 218, 357 192, 807 

Total..cc..cccccceccccccecccececcuceecccceccsecsseasseee.| $2,037,997 | $1,799,531 
BL Paving... 0. ce ccc cee cee e cee cceteceacuseucecencencs 57, 601 30,081 

Total.......cccccccesceceeccccucececcecss seseessecsevsee{ $2,075,598 | $1,829,612 _ 
H. Supplies.......... coc cece e cece ccc ce cccecccceenveereeers 19, v11 19,011 

: Total... oc. .cccccceececccecccecceccecceccsecccessceesess.] $2,094,609 | $1,848,623 _ 
J. Non-operating........ 00... o ccc cece ccc ceceecccace eecuvees 4,000 4,000 . 

TOtal....... cee ceeeeeesseseeeeeeseeeesesseeeessccesersees| $2,098,609 | $1,852,023 

NorTe:—Addition of 12% to cover engineering, superintendence, interest during con- 
: struction, contingencies, ete. 

' TABLE IL. 
APPORTIONMENT OF VALUATION. 

MILWAUKEE NORTHERN RAILWAY COMPANY. . 

CIry. | INTERURBAN. . 

Present Present Cost new. value. Cost new. value. 

| eens fp ooo | nf te 

A. Land... ...... cc ccc ccc ccc e cee ceeeces $10, 920 $10, 920 $181, 080 $181, 080 
B. Transmission and distribution...... 20, 023 18,138. | 126, 147 112,190 
C. Buildings and mise. structures...... | . 12,135 11,771 74, 592 72,154 
D. Plant equipinent. .................... 43, 180 37, 835 275, 558 243, 038 
E. General equipment................... 54, 592 45,819 160, 903 135, 504 
GG. Roadway... .. eee cece cece ee eens 115, 794 93, 390 744,740 644,873 

Total. ........ccceccecceccceccececcesee | $256 644 — $217,873 | $1,563,020 | $1,388 839 
Add 12% (see note below). ........... | 30,797 | 26,145 187,562 166, 661 

Total.........cccccceseseceesecseeseees | $287,441 | $244,018 || $1,750,582 | $1,555,500 | 
FB. Paving...... 0c. ccc ccc cece eee c ce eeees 37,601 | 30, 081 cece cee eeecelesccuvcecece 

Total.......cccccccesssecescaseceeseeee | $825,042 | $274,099 || $1,750,582 | $1,555,500 
H. Supplies........ 0. ccc cece cece eee eeeee 3,618 3.618 ee 15, 393 

Total.......cccccccccesecsesececeeeeeee | $328,660 | $277,717 || $1,765,975 | $1,570,893 
J. Non-operating..... 0... ccc cece cece eee 4,000 4,000 [lo cc eee c elec ee eee ee eee | 

Total. ......c.ccccccecesceeecccecececes | $332,600 | $281,717 ||.....c.ccccclescasecseaee 

Nore :—Addition of 12% to cover engineering, superintendence, interest during con- 
struction, contingencies, etc. 

The respondent’s railway began operation on Oct. 28, 1907. | 

From that date until April 1, 1911, the railway was operated 

by the construction company under its contract for preliminary | 

operation. On the latter date the Milwaukee Northern Rail- 

way Company took possession of the property. In its report
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to the Commission the construction company separated the Op- 
- erating expenses of the city line from the interurban line. Those | 

| expenses which were common to both were apportioned on a 
unit basis. For the purposes of this decision the separation of 

_ expenses aS made by the company will be accepted. As the : 
complaint is primarily on interurban rates, it will be best to 
determine what effect the company’s apportionment of expenses 

‘has upon the operating ratios of the interurban and city sys- 
tems. ‘The ratio of ordinary operating expenses to earnings for 
the past three years follows: | 

, OPERATING RATIOS. 
. Year ending June 30. 

Year. Interurban. | Urban. | 
of 

1909... ec eece cece ee ees aces eteeesee Gebeservetentersesenecs 60.38 68.52 1910... eee eee eect ne 54.16 65.45 | VOL. eee eee EE Enron en ne 48.30 65.20 
aaa cacao epee SehssealensSsasssesvessaasnressnessescesersre see eee ee 

| In the following table III the income account is given for 
_ the year ending June 30, 1911, ag reported to the Commission, 

and the rate of return upon the cost new is shown. The cost of 
reproduction has been considered the proper value to use be- 
cause the company is entitled to a certain amount of going 

| _ value and working capital in addition to the present value. 
| TABLE IIL ~~ 
: INCOME ACCOUNT 

YEAR ENDING JUNE 30, 1911. 
aaa ee eae eee $e 

Interurban line. City line. 

OPERATING REVENUES. . 
Revenue from transportation ...........| $246,413 08 - | $45,935 10 
Revenue other than transportation...../ ° 5,913 20 bee e cece ees 

Total revenues isttttereeseeeeese $252,826 23) =sSs«B4B, 935.10 
OPERATING EXPENSES. | 

Way and structure............ ......0... $11,965 26 $2,319 54 
Equipment... ......... IIIT 13,895 60 | 4,086 56 Traffic... 0... e cee cece ceeceeeeneeseeeee 1595 80 beceeee wees | Conducting transportation............... 80,219 24 20, 843 96 
General...... 0... ccc cece cece eee eeee ee, 6.459 73. 1.491 82 _—* Undistributed .......00.0ccieccecccs see} 7390 83 1,202 50 

Total ordinary expenses........... $121, 855 96 $29,944 38 TAX€S ool cece eceeeceeeececcccceee | 152972 71 3,008 52 
Depreciation? ......................0222-.1 70,627 00 | 14,135 Ov 

Total ordinary operating expenses a a 
plus taxes and depreciation........ 208, 455 67 47.087 90 

Balance for return on cost new. exclud- a 
ing non-operating property, table LI.. $43, 870 56 3$1,152 80 Per cent return......... 0... ccc cece cece ee 2.48 

—_—_—_————ODaoOoananaqaSaS=m ee eeeSSz:rxrKcmLe SSS 

_ | Taxes divided between city and interurban on physical value basis. 
3 Depreciation (2% sinking fund basis). 

encit.
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Table IV shows a condensed income account for 1909 and 

1910: 

TABLE IV. 
CONDENSED INCOME ACCOUNT — 

| YEAR ENDING JUNE 30, 
i 

eee ; 

| | 1909 | 
——— Te 

Interurban. | City. . 

Total operating revenueS..........-. eee $188,670 26 $34,013 94 

Total ordinary operating expenses......| $113,911 75 $23,328 21 

ANOS occ cccccceccscceeusrevccusseesseeeses| © 5,425 09 1,021 84 
Depreciation!........scscseceseeeeeeeeeeeee{ T1310 38 13,431 60 : 

Total ordinary operating expenses plus 
taxes and depreciation................ 190,647 22 37,781 65 

Deficits. ..ccceccecccecececeeeeeeeeeeeeeeaes 297,976 96° 263.967 91 
ee 

| 1910 

Total operating revenueS..........00066- $226,405 11 $42,178 93 

Totalordinary operating expenses......| $122,624 57 $27,605 62 

TAXES... cece ce cee e eee e een e nee: 15,459 57 2,911 87 

Depreciation! ........-.cceceeeeeceeceeeeees| 71,738 37 | 13,512 20 

Total ordinary operating expenses plus a oo 

taxes and depreciation..............-. 209, 822 51 44,129 69 

Balance for return on cost new of 1910°. $16, 582 60 2$1,850 76 

Per cent return’... cc... ce cece cece eee eee 1.04% 
a — __ ee . 

1 Depreciation figures on 2% sinking fund basis. . 

2 Deficit. 
. 

° Valuation, cost new, for 1909: Interurban $1,584, 675, city $298.480. Tor 1910; In- 

terurban $1.594, 186. city $300,271. Plant value apportioned for both yearsto inter- 

urban and city on basis of 1911 apportionment, table II, 84,15% and 15,85% respectively 

A veview of the facts presented by the above tables shows 

plainly that no reduction can be made in the rates charged 

by the respondent company. In regard to the question of dis- 

criminatory rates’ raised by petitioner, the testimony shows that 

a uniform mileage basis has been established for the rates from | 

| all stations and stopping places on the line, but that at points 

competitive with the Chicago & North Western Railway Com- 

| pany the mileage of the latter company has been used by the 

respondent, It is a general practice with steam and interurban 

electric roads to use the shorter mileage so as to meet the com- 

petition of the road having the shorter route, and we can see 

no objection to this being done in the instant case, as the respond- 

ent is thus enabled to obtain a fair share of the available traffic 

whereby to increase its earnings and to give all of its patrons 

a lower fare than could be charged if its traffic were limited to 

strictly local business. Increased earnings at @ competitive
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point inures to the benefit of all patrons of the road. We can- , 

not see wherein petitioner and others using respondent’s line 

between Milwaukee and Thiensville are injured by the slight 

increase in the fare at a highway immediately south of She- 

boygan or south of Port Washington. The testimony does not 

disclose any excessive or unreasonable fare to have been exacted 

by the eompany’s schedule of rates to Milwaukee city or to the 

| ‘station at the northern limits of Milwaukee. We therefore fail 

to perceive any cause for ordering a reduction in the present 

schedule of rates charged by the respondent. 

With reference to the complaint regarding service furnished by 

the respondent, the testimony clearly shows that it is inefficient 

and inadequate during the summer months, especially on Satur- 

day afternoons and Sundays. The conditions outlined at the hear- 

jing seemed to warrant a very thorough investigation of the inter- 

urban service being rendered and to evolve some plan which 

‘would solve the problems of inadequate service or increase the 

‘efficiency of service. The Commission therefore instructed its 

engineering staff to make an exhaustive study of the situation 

and to make a report thereon, embodying such recommendations 

as might be deemed necessary to bring about an improvement in 

the service then rencered. Our engineers selected three cays, 

Saturday, Sunday and Monday, Aug. 26, 27 and 28, for this 

| purpose. Saturdays and Sundays during the summer, as shown 

—_ by the testimony, are days of heavy traffic; the conditions on 

Monday, Aug. 28, should fairly represent the normal amount of 

‘traffic the Milwaukee Northern is required to handle. On these 

‘same three days the staff likewise investigated the service on the 

company’s Milwaukee city cars during the period of heaviest 

‘traffic only. 

During this three day period, every interurban ear in service | 

on respondent’s line between Milwaukee and. Cedarburg carried 

a member of the Commission’s engineering staff, who gathered 

‘the following information: (1) Duration of stop at each sta- 

tion; (2) time of departure from each station; (3) total number 

-of passengers cn car from each stop; (4) number of passengers 

in smoking compartment; (5) number of passengers in main 

eompartment; (6) number of passengers standing; (7) number 

of passengers boarding car at each stop; (8) number of passen- 

gers leaving car at each stop; (9) number of passengers left at 

-any stop unable to find room on car. a
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We quote from our engineer’s report as follows: 

“Traffic conditions between Milwaukee and Cedarburg on 
; Saturday, Aug. 26, 1911. Cars scheduled to leave Milwaukee 

at 7:30 a. m., 1:30 p. m., 6:30 p. m. and 7:30 p. m. were loaded 
beyond their seating capacity. The 1:30 p. m. car had a max- 
imum load of 87 passengers and a seating capacity of but 52 

| passengers. This is the only bad case of overloading that oc- 
. curred on Saturday on a north-bound car. This excess load 

boarded the car at North Side station and the seating capacity 
| of the car was exceeded until arrival at Brown Deer. In other | 

words, some passengers were compelled to stand for a distance 
of seven and one-half miles. South-bound car leaving Cedar- 
burg at 9:22 p. m. Saturday, Aug. 26, 1911, carried a maximum 
load of 88 passengers. The car was loaded beyond its seating 
capacity from Mequon to North avenue, a distance of approxi- 
mately twelve miles. The maximum variation from schedule on 
Saturday, Aug. 26, 1911, was made by north-bound limited car 
No. 7 leaving Milwaukee at 6:30 p. m,. This car arrived at 
Cedarburg 11 minutes behind scheduled time. The average: 
variations from schedule by all cars running between Milwau- 
kee and Cedarburg on Saturday, Aug. 26, 1911, at the different 
stations en route were as follows: Milwaukee 14 minute, North 
Side station 2 minutes, Brown Deer 3 minutes, Thiensville 4 
minutes, and Cedarburg 4 minutes. | 
“Traffic conditions between Milwaukee and Cedarburg, Arg. 

27, 1911. On this day two bad eases of overloading occurred 
on north-bound cars. Car No. 10, leaving Milwaukee at 9:30 
a. m., carried 79 passengers (seating capacity 52 passengers) 
from Milwaukee terminal to Center street, 82 passengers from 
Center street to North Side station, 91 passengers from North 
Side station to Brown Deer, and 92 passengers from Brown 
Deer to Cedarburg. Car No. 12, leaving Milwaukee at 11:20: 
p. m., carried 60 passengers from Milwaukee terminal to Chest- 

| nut street, 62 passengers from Chestnut street to Walnut street, 
66 passengers from Walnut street to North Avenue, 67 pas- 
sengers from North Avenue to Center street and 68 pas- 
sengers from Center street to North Side station, 82 passengers 
from North Side station to Highway No. 1, 81 passengers from 
Highway No. 1 to Highway No. 2, 76 passengers from Highway 

. No. 2 to Highway No. 4, and 75 passengers from Highway No. 
4 to Cedarburg; or, in other words, this car was loaded away: 
in excess of its seating capacity from Wells street station in 
Milwaukee to and beyond Cedarburg. Eight south-bound cars 
were loaded beyond their seating capacity. Car No. 12, sched- 
wled to leave Cedarburg at 4:80 p. m., carried a maximum of 
61 passengers and was loaded beyond its seating capacity from. 

| Thiensville to North Side station, a distance of approximately 
| eleven miles. Car No. 8, scheduled to leave Cedarburg at:
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5:26 p. m., carried a maximum of 87 passengers and was loaded. 

beyond its seating capacity from Thiensville to North avenue. 

Car No. 9, following car No, 8 as a second section, carried a max- 

imum of 75 passengers, and was loaded beyond its seating capac- 

ity from Brown Deer to the Wells street Milwaukee terminal, — 
approximately ten and one-half miles. Car No. 11, scheduled to 
leave Cedarburg at 6:30 p. m., carried a maximum of 93 pas- 

: -gengers and was loaded beyond the seating capacity from Thiens- 

ville to North avenue. Car No. 5, scheduled to leave Cedarburg 

at 7:26 p. m., carried a maximum of 87 passengers and was | 

‘loaded beyond its seating capacity from Cedarburg to Center 
street, a distance of approximately seventeen miles. Car No. 6, 

following car No. 5 as a second section, carried a maximum of 

93 passengers and was loaded beyond its seating capacity from 

Cedarburg to the Wells street Milwaukee terminal. Car No. 3, 

‘scheduled to leave Cedarburg at 8:30 p. m., carried a maximum 
of 79 passengers and was loaded beyond its seating capacity 
from Mequon to Center street. Car No. 12, scheduled to 
leave Cedarburg at 9:26 p. m., carried a maximum of 64 pas- 

| ‘sengers and was loaded beyond its seating capacity from Me- 
quon to the Wells street Milwaukee terminal. 

‘‘Not a single car operated on Sunday, Aug. 27, 1911, ran on 
‘scheduled time. The maximum variation from schedule was 
made by ear No. 3, south-bound, scheduled to leave Cedarburg 
at 8:30 p.m. The car arrived at the Milwaukee terminal one 
‘hour and four minutes late. The average variations from sched- 

| ule made by all cars running between Milwaukee and Cedar- 
“burg on Sunday, Aug. 27, 1911, at the different stations en route 
were as follows: Milwaukee terminal, 17 minutes, North Side 
‘station 21 minutes, Brown Deer 20 minutes, Thiensville 20 

) minutes, and Cedarburg 18 minutes. : 
“Trafic Conditions between Milwaukee and Thiensville Sun- ° 

day, Aug. 27, 1911. The most extreme case of overloading oc- © 
curred on the Thiensville local cars. One of these cars carried 
a maximum of two and four-tenths times its seating capacity, 
and two of the cars were loaded to twice the seating capacity. 
‘Car No. 10, scheduled to leave Milwaukee at 7:45 a. m., carried 
‘a maximum of 101 passengers, approximately twice the seating | 
capacity, and was loaded beyond its seating capacity from North 
‘avenue to Highway No. 9. In other words, the car was loaded be- , 
yond its seating capacity for nearly 79%, of its run. Car No. 9, 
scheduled to leave Milwaukee at 8:45 a. m., carried a maximum 
of 71 passengers and was loaded beyond its seating capacity for 
nearly 71% of its run. Car No. 7, scheduled to leave Milwau- : 
kee at 9:45 a. m., carried a maximum of 104 passengers and 
was loaded beyond its seating capacity for 93% of its run. Car 
‘No. 5, scheduled to leave Milwaukee at 10:45 a. m., carried a 
‘maximum of 88 passengers and was loaded beyond its seating
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capacity for 6814% of its run. Car No. 2, scheduled to leave 
Milwaukee at 12:45 p. m., carried a maximum of 74 passengers 
and was loaded beyond its seating capacity for 50% of its run. 
Car No. 11 carried a maximum of 60 passengers and was loaded 
beyond its seating capacity for 7514% of its run. Car No. 2, 
scheduled to leave Thiensville at 5:48 p. m., carried a maximum 
of 59 passengers and was loaded beyond its seating capacity 
43% of its run. Car No. 4, scheduled to leave Thiensville at | 
6:48 p. m., carried a maximum of 127 passengers and was 
loaded beyond its seating capacity for 88% of its run. Car No. 

: 2, scheduled to leave Thiensville at 7:48 p. m., carried a maxi- 
mum of 89 passengers and was loaded beyond its seating capac- 
ity 60% of its run. Car No. 12, leaving Thiensville at 10:18 | 
p. m., carried a maximum of 79 passengers and was loaded be- 

| yond its seating capacity 97% of its run. 
| “Traffic Conditions between Milwaukee and Cedarburg, Mon- 

day, Aug. 28, 1911. Car No. 9, local, scheduled to leave Cedar- 
burg at 12:06 a. m. and to arrive at the Milwaukee terminal at 
12:54 a. m., left Cedarburg at 12:40 a. m. and arrived at the 
Milwaukee terminal at 1:28 p.m. This car carried a maximum 
of 07 passengers and was loaded beyond its seating capacity for 
96% of its run. Car No. 6, local, north-bound, scheduled to 
leave Milwaukee terminal at 9:30 a. m. left at 9:31 a. m. and 
arrived at Cedarburg five minutes late. This car carried a 
maximum of 63 passengers and was loaded beyond its seating 

| capacity 36% of its run. Car No. 6, local, scheduled to leave 
Milwaukee at 3:30 p. m., left at 3:32 p. m. and arrived at 
Cedarburg five minutes late. This car carried a maximum of 
74 passengers and was loaded beyond its seating capacity for 
45% of its run. Car No. 1, local, scheduled to leave Milwaukee 
at 59:30 p. m., left at 5:33 p. m. and arrived at Cedarburg 

‘five minutes late. This car carried a maximum of 60 passen- 
gers and was loaded beyond its seating capacity for 20% of 
its run. Car No. 8, scheduled to leave Cedarburg at 6:32 a. m., 
left two minutes ahead of schedule and arrived at the Milwaukee 
terminal six minutes late. This car carried a maximum of 75 
passengers and was loaded beyond its seating capacity for 58% 
of its run. Car No. 4, scheduled to leave Cedarburg at 7:32 
a. m., left seven minutes late and arrived at the Milwaukee ter- 
minal eight minutes late. This car carried a maximum of 64 
passengers and was loaded beyond its seating capacity for 0% 
of its run’ Car No. 12, scheduled to leave Cedarburg at 9:22, 
left five minutes late and arrived at the Milwaukee terminal 
two minutes late. This car carried a maximum of 62 passen- 
gers and was loaded beyond its seating capacity for 45% of its 
run. Car No, 1, scheduled to leave Cedarburg at 4:29 p. m., 
left nine minutes late and arrived at the Milwaukee terminal 
seven minutes late. This car carried a maximum of 62 pas-
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sengers and was loaded beyond its seating capacity for 25% of 

its run. 
‘(Nine of the thirty-four cars in service between Milwaukee 

and Cedarburg on Monday, Aug. 28, 1911, were loaded beyond 
their seating capacities during parts of their runs; or, in other | 

words, 26% of all cars operated between Milwaukee and Cedar- 

burg on Monday, Aug. 28, 1911, were at times loaded beyond 

their seating capacities. The average variations from sched- | 

ules by all cars running between Cedarburg and Milwaukee on 
Monday, Aug. 28, 1911, at the different stations en route were 

as follows: Milwaukee terminal 214 minutes, North Side sta- 
tion 3 minutes, Brown Deer 514 minutes, Thiensville 5144 min- 

utes, Cedarburg 5 minutes. 
‘“‘Hxamination of the service shows that Brown Deer is the 

| approximate north lhmit of the congested zone. 
“The more closely this traffic problem is studied, the more 

logical appears the conclusion that the southern portion of the 
Milweukee Northern Railway Company’s line is, strictly speak- 
ing, double track territory. The amount and character of the — 

traffic within the limits of the territory bounded on the south 
by Milwaukee and on the north by Brown Deer, or even ex- 
tending as far north as Cedarburg, is such that in the very near 
future a regularly operated double track line will be absolutely 
essential to efficient and adequate service. An examination of the 
train dispatcher’s sheets for Sunday, Aug. 27, 1911, shows that 

| one hundred and four trains were operated over single track 
in the above mentioned territory during a period of approxi- 
mately eighteen hours, equivalent to a train every ten minutes 
if the traifie were uniformly distributed. However, this amount 
of traffic was not uniformly distributed, with the result that 
there were periods when ‘the headway was less than ten minutes. 

‘“With due consideration to these conditions that tend to in- 
erease the limit of single track capacity of an electric road, it 
is our opinion that the limit of that capacity for efficient opera- 
tion has been reached on the single track of the Milwaukee 
Northern Railway between Brown Deer and Milwaukee, as re- 
gards summer traffic on Sundays and holidays. | 

“Tt is also the opinion of the members of the engineering 
staff joining in this memorandum that the solution tending to 
increased efficiency of service and the relief from the condition 
of inadequate service complained of, and which complaint has | 
been substantiated by investigation, is the building of enough 
additional or second track between Brown Deer and Milwaukee 
so that double track conditions are closely approximated. There 
are three distinct great advantages to be gained by double 
track operation and the operation of single car trains over the 

operation of two or more car trains governed by multiple con- 
trol and operated over a single track: Ist, increased safety of
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operation and control; 2nd, a more uniform distribution of 
traffic; 38rd, a faster schedule. | - 

‘‘A twenty minute local service between Brown Deer and 
Milwaukee will relieve the regular local and limited trains of 
excess loading between Cedarburg and Milwaukee and enable | 
these trains to make their schedule time on Sundays and hol- 
idays. The daily service offered by the Milwaukee Northern to . 
the citizens of Mequon and intermediate stations between Me-- 

: quon and Milwaukee (judging from results of tests on Saturday, 
Aug. 26th and Monday, Aug. 28, 1911) seems to be adequate. 

‘“The interurban cars of the Milwaukee Northern Railway 
are designed with a single entrance and exit for passengers. The 

| Same are not suitable nor were they designed for handling .. 
strictly local traffic. In view of the special design of the inter- 
urban cars and the nature of the extra traffic which the com- 
pany must equip itself to handle during the congested periods 
of the summer season, it is believed that it will be satisfactory 
and advisable that any extra equipment purchased for this 

- specific purpose be of the general type of the local city cars 
| now in service on the Milwaukee Northern Railway. 

‘‘In summing up, the data obtained from field observation and 
from review of the company’s train sheets, together with study 
of the case, tends to show that the Milwaukee Northern service , 

| between Milwaukee and Cedarburg is adequate to take care of 
the traffic offered to it on five and one-half days of the week. 

. _ The service offered on Saturday afternoons and Sundays and 
holidays, however, is not adequate to handle the traffic during 
the congested periods. 

‘‘As a result of this investigation and a thorough study of 
the case, the following suggestions are offered as constituting 
such changes as will secure, at all times, reasonably adequate 
service to wit: 

‘‘1. Double track the line from the Chicago, Milwaukee & 
St. Paul beer track crossing to the loop at O’Neil and Atkinson 
avenues. 

| “2. Extend present siding north of Chicago, Milwaukee & | 
‘St. Paul beer track crossing towards Brown Deer siding a suff- 
client distance so that by reason of the small amount of single 
track remaining, double track railway conditions are very closely 
approximated within this district. 

"3. Hstablish 20 minute local service between Milwaukee 
and Brown Deer in lieu of the hourly and half hourly serv- | 
ice heretofore given by ‘‘Thiensville locals’? and ‘‘Fiebranz 
locals,’’ respectively. 

| ‘‘4. Purchase sufficient additional number of city type cars. 
to take care of this additional service.’’ | 

In order to determine the advisability of operating two-car 
trains on the Milwaukee Northern Railway between the North
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Side substation in Milwaukee and the Brown Deer substation to handle the extra traffic offered on Sundays in the summer Season, an investigation was made by another member of the | staff of the car equipment and of trolley and feeder capacity : between these points. His report is as follows: _ 3 | : ‘TROLLEY, Freeper anp Ram Return. From the North side substation the single track extends to the C. M. & St. P. beer tracks, a distance of approximately 1.8 miles with a siding of 0.15 miles long at the car barn at city limits. The trolley is 4/0 copper and the feeder 13 250,000 circular mill copper equiv- alent aluminum, which extends across the C. M. & St. P. beer tracks three or four poles into the south end of double track. | _ The rail is 70 lb. A. S.C. EB. standard. | | ‘Double track approximately 2.24 miles in length extends from the C. M. & St. P. beer tracks to a point about 1,400 feet north of the C. &N. W. undercrossing, A 4/0 copper feeder from the Brown Deer substation extends south 4 or D poles into this siding. From the north end of this siding to Brown Deer : is single track, 4/0 trolley and 4/0 feeder, a distance of approx- imately 3.35 miles. 
| Car Equipments. The twelve cars used in interurban serv- ice are equivped with 4 Westinghouse 112-B motors and mul- tiple unit control for train operation. Acceleration is automatic through relays acting on the control circuits and relays are set to permit the cutting out of resistance in the motor circuits whi'e building up on parallel whenever the current intake from the trolley drops to 350 amperes. This is the maximum demand upon the distribution system. 

“CALCULATIONS, It ig necessary to assume two two-car trains _ at a point approximately midway between the substations and this point has been taken as the end of double track north of the C. & N. W, undererossing, 3.35 miles from Brown Deer. Two two-car trains starting simultaneously at this point would, for a certain period, demand an average of 350 amperes per car (as explained above) or a total of 1,400 amperes, Assuming that 700 amperes would be taken from each substation the ealeu- lated drop in voltage from Brown Deer would reduce the effect- ive voltage at the car to less than one-half of the normal voltage. This drop is considered too much for a high class interurban road, end would Seriously interfere with the maintenance of schedule speeds, especially at a time when al] Stops are likely to be made. The above assumption does not take into consideration the fact that there may be other ears on the same tro ley section, each demanding a certain current and adding to the line drop already of sufficient magnitude to affect the schedule of the cars under consideration. 
: “Tf two two-car trains should be operated on local runs, Mil- waukee to smn Deer, it would probably be necessary to make 48—R, D.—8,
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all local stops between these points, whereas two separate cars 

running independently might not have to make more than 67 or 

95 per cent as many stops. With two-car trains making all 

local stops the probability of two trains starting simultaneously 

is greatly increased and power conditions would probably be 

such, with the present distribution system, that all trains would 

be thrown behind their schedules. All trains must stop at the C. 

MM. & St. P. crossing and be under control at all switch points, 

so that it is considered a serious question of satisfactory opera- 

tion with the present distribution system. 

“Tt has been learned that all of the cars do not operate to- 

gether in an entirely satisfactory manner, but this 1s either a 

detail of adjustment or maintenance and could be corrected. 

‘““ConcLtusion. Under the present conditions it is not con- 

sidered advisable to operate two-car local trains to handle the 

; increased volume of traffic on summer holidays and Sundays. 

The traffic demands over the territory under consideration are 

those to be handled most acceptably by city or suburban type 

cars and not by cars of the interurban type in service on the 

Milwaukee Northern Railway.. A twenty minute service, Mil- 

waukee to Brown Deer, is considered a much more acceptable 

method of relieving the unsatisfactory situation than to run 

two-car local trains of interurban equipment.”’ | 

The above conclusions reached by members of the staff are 

fully concurred in by Professor Pence, the engineer of the — 

Commission, who joins in the recommendations submitted by 

them. From such reports it appears that petitioner and other 

passengers using the cars between Milwaukee and Thiensville 

will be adequately accommodated by the additions and improve- 

ments recommended and herein ordered to be installed. After’ 

‘the respondent has taken the necessary steps to improve the 

-gervice complained of, the Commission will cause a second in- 

: vestigation to be made to determine the adequacy and efficiency 

| of service then rendered. 

| We cannot see wherein petitioner 1s discriminated against 

by the fact that limited trains do not stop at Mequon and all 

oe other stations between that point and Milwaukee. Limited 

trains for through passengers are essential to efficiency of service 

on long haul traffic, for if they should stop at every station on 

| the line their usefulness would be impaired and no advantage 

whatever would*accrue in the establishment of ‘such class of 

service. . 7 

Now, THEREFORE, It Is OrpERED, That the respondent, the Mil- 

waukee Northern Railway Company, take such steps as may be
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necessary to provide reasonably adequate service to its patrons 
between Milwaukee and Brown Deer by making the following 

. improvements: oe | | 1. Double track the line from the Chicago, Milwaukee & St. 
Paul beer track crossing to the Icop at O’Neil and Atkingcn | 
avenues, 

. 
2. Extend present siding north of Chicago, Milwaukee & St. 

Paul beer track crossing towards Brown Deer siding, a sufficient 
distance so that by reason of the small amount of single track 
remaining, double track railway conditions are very closely ap- 
proximated within this district. : 

3. Kstablish twenty minute loca] service on Saturday after- 
| noons, Sundays, and holidays during the summer months _be- 

tween Milwaukee and Brown Deer in lieu of the hourly and half- | hourly service heretofore given by ‘‘Thiensville locals’? and — “Fiebranz loeals,’’ respectively. | 
4. Purchase sufficient additional number of city type cars to take care of this additional service. | 
Such extensions and improvements to be installed and in oe service for the traffic beginning June 1, 1912,
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INDEX—DIGEST. 

Iivery point taken by the Commission has been included in the INDEX-DIGEST, 

whether essential to the decision or not. Wherever feasible the exact lan- 
guage used by the Commission, both in the dicta and in the decisions, has : 

been embodied in the digest, so that for practical purposes reference back to 

the decision will in most cases be unnecessary. 

| ACCOUNTING _ | | 
COST ACCOUNTING—ELECTRIC UTILITIES. 

Determination of wnit costs—Apportionment of expenses over 

output, capacity, and consumer expenses. 

1. In the present case, the operating expenses apportioned to the 

electric department have been further divided between capacity and 

output costs. In re Appl. La Crosse G. & El. Go. 1911, 8 W. R. C. R. 

138, 211. 

7 Determination of unit costs—Apportionment of expenses over 

output, capacity, and consumer expenses—Further appor- 

tionment among the different departments of the service. 

2. The capacity and output expenses of the electric department have 

been divided among commercial lighting, commercial power and street 

lighting. In re Appl. La Crosse G. & El. Co. 1911, 8 W. R. C. R. 138, 212. 
3, In the present case the output expenses of the hydraulic portion 

. of the plant have been divided according to the division of the total 
annual output of the entire plant among railway, commercial and street 
lighting service. This appears to be about correct as the water power 

machinery is in operation at all times, except when repairs are neces- 

sary, and the assumption of part of the load by the steam engine dur- 

ing the peak will not change the relation of the amounts delivered by 
water power to the several services, although the amounts themselves 

are affected. In re Joint Appl. Waupaca El. Lt. d R. Co. and Waupaca, 

1912, 8 W. R. C. R. 586, 604. 

— Determination of unit costs—Apportionment of expenses over 

output, capacity, and consumer expenses—Kurther appor- 

| tionment among different departments of the service—De- 

preciation. | 
4, Depreciation was divided between street lighting and other uses " 

in proportion to the value of the property devoted to each use. In re 
Joint Appl. Waupaca El. Lt. & R. Co. and Waupaca, 1912, 8 W. R. C. R. 

586, 607. 

\ |
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| Determination of unit costs—Apportionment of expenses over 

output, capacity, and consumer expenses—F urther appor- 

| | tronment among different departments of the service—Dis- 

tribution system expenses. | 

5. The usual practice of the Commission has been pursued in the 
present case in dividing the distribution system operating labor, main- 
tenance, and supplies and expenses between street lighting and com- 
mercial services according to the miles of conductor used for each pur- 

pose. In re Joint Appl. Waupaca El. Lt. & R. Co. and Waupaca, 1912, 

8 W. R. C. R. 586, 605. . oo 

Determination of unit costs—Apportionment of expenses over 

output, capacity, and consumer expenses—LE urther appor- , 

| hhonment among dafferent departments of the service— 

General expenses. | | | 
6. The general expenses in the present case have been apportioned 

according to the total direct expenses. In re Joint Appl. Waupaca El. 
Lt. d R. Co. and Waupaca, 1912, 8 W. R. C. R. 586, 607. | 

Deternunation of unit costs—Apportionment of expenses over 

output, capacity, and consumer expenses—Further appor- 

lionment among different departments of the service— 

| Power expenses. 

7. The facts in the present case indicate that the use of the steam 
equipment was not devoted entirely to one class of service, and that it 
is proper to divide its expense of operation and its value, as has al- 
ready been done, among the several services which the plant supplies. . 
As the capacity expenses should properly be apportioned according to 
the demands upon the equipment, the ratios which have been deter- 
mined for dividing the value of the steam outfit were used for appor- 
tioning the steam generation expenses which vary with the capacity. 
The capacity expenses of operating the hydraulic equipment were ap- 

portioned on the basis of the ratios determined for dividing its value. 
In re Joint Appl. Waupaca El. Lt. & Rk. Co. and Waupaca, 1912, 8 W. R. 
C. R. 586, 602. 

8. As output expenses are those which by nature and definition are 

proportional to the plant’s output, it is desirable to divide the steam . 
and hydraulic output expenses according to the output ratios most ap-_ 
plicable to each. In re Joint Appl. Waupaca El. Lt. Co. and Waupaca, 
1912, 8 W. R. C. R. 586, 602. | 

J. Since in the present case we must assume that the load of each 
service is divided between steam and hydraulic power in the same 
ratio as the total load is divided, the assumption follows that the out- 
puts from steam and water power divide themselves among railway, 
commercial light and power, and street lighting services in the same 
proportions as the total plant output is divided among these three gerv- 
ices during the period. Jn re Joint Appl. Waupaca El. Lt. d R. Co. and 

| Waupaca, 1912, 8 W. R. C. R. 586, 602-6038. | 

Determination of unit costs—Apportionment of expenses over 
output, capacity, and consumer cxpenses—Further appor- 
tionment among differcnt departments of the service— , 
Taxes. : : oO 

10. Taxes were divided between street lighting and other uses in 

: : . a
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proportion to the value of the property devoted to each use. In re 

Joint Appl. Waupaca El. Lt. &€ R. Co. and Waupaca, 1912, 8 W. R. C. R. 

586, 607. | . 

| Determination of unit costs—Apportionment of expenses over 

| output, capacity, and consumer expenses—F urther appor- 

tionment among different departments of the service—Un- 

: distributed expenses. | 

11. Undistributed expenses have been divided into two items. In- 

juries and damages have been charged entirely to railway, the depart- 

ment in which this expense appears to have been incurred, while the 

remaining amount for insurance, stationery and printing has been ap- 

portioned according to the direct expenses. In re Joint Appl. Waupaca 

El. Lt. € R. Co. and Waupaca, 1912, 8 W. R. C. R. 586, 607. 

Determination of unit costs—Prorating of output, capacity and 

CONSUMELY EXPENSES. . 

12. The commercial lighting output costs divided by the commercial 

lighting sales of kw. hrs. for the period gives the unit output cost per 

kw. hr. In re Avpl. La Crosse G. & El. Co. 1911, 8 W. R. C. R. 138, 219. 

13. Dividing the capacity costs for the year by the average active load 

of kws. we find the unit capacity cost per active kw. per year. This 

divided by 365 gives the unit cost per kw. hr. for the first hour’s daily 

use of the active load. In re Appl. La Crosse G. & El. Co. 1911, 8 W. R. 

- C. R. 138, 219. 

COST ACCOUNTING—ELECTRIC, GAS, AND OTHER UTILITIES. 

| Determination of unit costs—Apportionment of expenses among 

different plants—Power expenses—Steam generated— | 

(Electre, Gas, and Heating wtrlrtres). ' 

14. Because the heating business must receive all the heat of the 

steam which the engines have not converted into energy, hardly seems 

to be a valid reason for charging the heating business with that pro- 

portion of the cost of steam generated; for even in the most efficient 

steam operated electric plants, only a relatively small amount of the 

energy of the steam is converted into useful work, the remainder being 

lost in various ways. In re Appl. La Crosse G. & El. Co. 1911, 8 W. R. 

C. R. 138, 208. 

| | COST ACCOUNTING—GAS UTILITIES. | 

Determination of unit costs—Apportionment of expenses over 

output, capacity, and consumer expenses—Depreciation. 

15. In the present case, depreciation is apportioned between consumer 

and output, according to the investment in and use of the several por- 

tions of the plant. In re Appl. La Crosse G. & El. Co. 1911, 8 W. R. C. 

R. 138, 195. | 

Determination of unit costs—Apportionment of expenses over 

output, capacity, and consumer expenses—Interest. | 

16. In the present case, interest is apportioned between consumer 

and output, according to the investment in and use of the several por- 

tions of the plant. In re Appl. La Crosse G. & El. Co. 1911, 8 W. R. C. 

R. 138, 195. ag |
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Determination of unt costs—Apportionment of expenses over 

output, capacity, and consumer expenses—Profits. 7 
17. In the present case, profits are apportioned between consumer 

and output, according to the investment in and use of the several por- 
tions of the plant. Jn re Appl. La Crosse G. & El. Co. 1911, 8 W. R. 

©. R. 138, 195. | 

Delernunation of wnit costs—Apportionment of expenses over — . 

output, capacity, and consumer expenses—T axes. | 
18. In the present case, taxes are apportioned between consumer and 

output, according to the investment in and use of the several portions 
of the plant. In re Appl. La Crosse G. ¢ El. Co. 1911, 8 W. R. C. R. 
188, 195. . 

Determination of unt costs—Apportionment of expenses over 

output, capacity, and consumer expenses—Further appor- 

tionment among different departments of the service. 
19. In the present case, the output and capacity expenses are appor- 

tioned between commercial lighting and fuel, and municipal lighting. 
Lothrop v. Village of Sharon, 1912, 8 W. R. C. R. 479, 490. | 

Deternunation of unt costs—Prorating of output, capacity, and 

CONSUMEL EXPENSES. . _ 

20. By dividing the output costs of the gas department for the year | 

by the cubic feet sold, we find the unit output costs for the period. In 
re Appl. La Orosse G. & El. Co. 1911, 8 W. R. C. R. 1388, 197. 

21. In order to properly distribute the consumer expenses of the gas 
, department between the several consumers, we have divided the total 

consumer expense in the present case by the number of meter-months, 

and thus we find the cost per meter-month. This amount should be > 
dividéd by the number of M cu. ft. used by the consumer and the re- 
sult added to the output costs, in order to find what is the total charge 
per M for the quantity used. Jn re Appl. La Crosse G. & El. Co. 1911, 
8 W.R. C. R. 138, 198. , 

22. The total capacity and consumer costs for commercial consumers 
divided among the consumers gives the fixed expense per consumer. © 

Lothrop v. Village of Sharon, 1912, 8 W. R. C. R. 479, 491: 

COST ACCOUNTING—HEATING UTILITIES. | 

: Determination of untt costs—Apportionment of expenses over 

output, capacity, and consumer expenses. 
23. In order to illustrate what are the costs of rendering heating 

service to patrons having heating installations of different sizes, the 
operating expenses have been divided between consumer and output ex- 

'penses in much the same manner as we are accustomed to apportion 

- the expenses of gas plants. In re Appl. La Crosse G. & El. Co. 1911, 

8 W. R. C. R. 138, 209. 

Determination of unit costs—Prorating of output, capacity, and 

CONSUMEL EXPENSES. 

. 24. The consumer expenses divided by the number of patrons gives | 
the annual sum to be paid by each patron regardless of the number of 
square feet of radiating surface. In re Appl. La Crosse G. & El. Co. 
1911, 8 W. R. C. R. 138, 209. , .
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Determination of unit costs—Prorating of output, capacity, and 
consumer EXPENSES. 

25. The output expenses divided by the total radiating area give the 
unit output price to be paid per square foot. In re Appl. La Crosse G. 
& Hl. Co. 1911, 8 W. R. GC. R. 138, 209. a ; 

| COST ACCOUNTING—WATER UTILITIES. 

Determination of unit costs—Apportionment of value of physi- 
cal property among the different departments of the serv- 

: We. | 
26. In order to determine the justice of the rates for fire service, it is 

necessary to apportion the property as between fire and general serv- 
ice. Fitzgerald et al. v. City of Tomahawk, 1911, 8 W. R. C. R. 40, 44, 
56—57. 

27. As each branch of service should bear the burden of taxes, inter- | 
est, and depreciation upon the share of the investment occasioned by 
it, it becomes necessary to make a careful apportionment of the value 
of the property between the two branches of service, fire and general. 
City of Marinette v. City W. Co. of Marinette, 1911, 8 W. R. C. R. 334, 
352. " , 

Determination of unit costs—Apportionment of expenses over | 
output, capacity, and. consumer expenses. | 

28. In order to arrive at the unit costs of operation of the plant 
which shall constitute a basis for the determination of fair and equi- 
table rates, an apportionment of expenses has been made over output, 
capacity and consumer. Lothrop v. Village of Sharon, 1912, 8 W. R. 
C. R. 479, 486. 

Determination of unit costs—Apporlionment of expenses over 
output, capacity, and consumer expenses—Further appor- 

tionment among different departments of the service. 
29. Output expenses are practically altogether expenses of general 

Service, since in actual operation very little water is pumped for fire 
protection. Demand expenses may be divided on the basis of the 
maximum demands of the two branches of service, or 54.5 per cent to 
fire and 45.5 per cent to general service. Fitegerald et al. v. City of 
Tomahawk, 1911, 8 W. R. C. R. 40, 47. 

30. The first step in determining how much of the expenses of the 
respondent should be borne by each class of service and what form of 
rate schedule should be used, is the apportionment of expenses. The 
first step in the apportionment is the separation of direct operating ex- 
penses into output, demand, and consumer expenses. Then these ex- 
penses have to be divided between the two classes of service, fire and 
general. The next step is the division of taxes, interest, and deprecia- 
tion between fire and general service, and the final step is the division 
of that portion of taxes, depreciation, and interest which was appor- 
tioned to general service, between consumer, output, and demand. 
City of Marinette v. City W. Co. of Marinette, 1911, 8 W. R. C. R. 334, 
365. 

31. In the present case, demand expenses are apportionable between 
fire and general service according to the ratio of the maximum demand 
of each class of service to the total. City of Marinette v, City W. Co. 
of Marinette, 1911, 8 W, R. C. R. 334, 366,
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32. To arrive at the proper rate for each branch of service it is nec- 

. essary to analyze the costs a little further. That portion of interest, 

taxes, and depreciation which is due to general service may be further | 

subdivided among demand, output, and consumer expenses. City of 
Marinette v. City W. Co. 1911, 8 W. R. C. R. 334; 378. 

33. In arriving at the consumer expenses in the present case, only 
those services which appear to have been put in at the expense of the 
company have been included in finding what portion of interest, de- 

_ preciation and taxes should be considered as consumer expenses. This 
may appear to be to some extent a discrimination against those con- | 
sumers whose services were put in at their own expense, and it may 
be that a modification of the method of apportionment used in this 
case will have to be adopted which will cause the entire amount of 
interest, taxes, and depreciation on services to be provided by those 
whose services were put in by the utility, but for the present the 
method outlined and used here seems the most satisfactory one to fol- 

low. City of Marinette v. City W. Co. of Marinette, 1911, 8 W. R. C. R. 

334, 374. : 

| | Determination of wnt costs—Apportionment of expenses over 

‘output, capacity, and consumer expensés—Further appor- 

tronment among different departments of the service—De- 

| preciation. | 
34. Depreciation is divided between fire and other service according 

to the apportionment of the property, 58 per cent to fire and the rest 
to general service. Fitzgerald et al. v. City of Tomahawk, 1911, 8 W. 

R. C. R. 40, 47. . 

Determination of unit costs—Apportionment of expenses over 

output capacity, and consumer expenses—Further appor- 

| tionment among different departments of the service—In- 

terest. : 

35. Interest is divided between fire and other service according to 
the apportionment of the property, 58 per cent to fire and the rest to 

general service. Fitzgerald et al. v. City of Tomahawk, 1911, 8 W. R. 
C. R. 40, 47. : 

Determination of unt costs—Apportionment of expenses over 

output, capacity, and consumer expenses—Further appor. 

tionment among different departments of the service— 

Taxes. | | | 
36. Taxes are divided between fire and other service according to the 

apportionment of the property, 58 per cent to fire and the rest to gen- — 
eral service. Fitzgerald et al. v. City of Tomahawk, 1911, 8 W. R. C. 
R. 40, 47. 

, | Determination of wnt costs—Apportionment of expenses over 

output, capacity, and consumer expenses—Iurther appor- 

 tonment among different departments of the service—Ap- 

vortionment of expenses for private consumers as between 

metered and flat rate consumers. 
37. A part of the consumer expenses in the present case are due en- 

tirely to metered consumers, and a part should be apportioned alike to
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| , all consumers, whether on meter or flat rate basis. Those expenses 
which should be met entirely by metered consumers are the cost of 
reading and maintaining meters, and the interest, taxes, and deprecia- 

_ tion on meters and meter boxes. Of these the cost of reading and 
maintaining meters is divided equally among all metered consumers. 
Interest, taxes, and depreciation on meter boxes may probably best be 
divided on the same basis. To some extent there is a relation’ between 
these expenses and the size of meters, but the cost of these boxes varies 
with the material of which they are made rather than with the Size of — 
the meters. They constitute a part of the system necessary to furnish 

‘Metered water service and it seems best to divide these costs equally 
among all metered consumers. On the meters themselves it is feasible 
to apportion the amount of interest, taxes, and depreciation according 
to the value of the various sizes of meters. City of Marinette v. City 
W. Co. of Marinette, 1911, 8 W. R. GC. R. 334, 374. 

38. Output expenses may be divided between flat rate and metered | users according to the amounts of water used. City of Marinette v. , City W. Co. of Marinette, 1911, 8: W. R. C. R. 334, 376. 
39. In the present case, the total demand expenses may be divided, 

_ for purposes of arriving at the approximate cost of metered service, 
according to the number of consumers. If the consumers in the 
metered class were in a position to make a much larger demand than 
the average of those in the flat rate class, or vice versa, this method of 
apportionment would be defective, but in this case it appears to be a 
fair basis. City of Marinctte v. City W. Co. of Marinette, 1911, 8 W. R. 
C. R. 834, 376. | 

| UNIFORM ACCOUNTS—ELECTRIC UTILITIES. 

In .general—Accounting terms—Definitions of operating ex- 
DONSES. 

40. The Commission’s present Classification of Accounts for Electric . 
Utilities contains the following definitions: 

Operating Expenses are intended to include all items of expense nec- 
essarily incurred in being prepared to serve or in serving the public as 
an electric utility. This includes the expense of maintaining intact the 

| organization of the utility, the generation, distribution and sale of 
electric energy and all processes necessarily incident thereto, together . 
with the collection of the revenues from such operations. * * ¥* 

Operating Expenses in the broadest significance of the term are di- 
visible into two classes, viz., Operation and Maintenance. 

Operation should be understood to mean the “use” of the property and 
| includes labor, materials and supplies, and expenses, but excludes all 

Maintenance items. 
Maintenance should be understood to mean “upkeep”, and should 

cover all expenditures for current or ordinary repairs, renewals, or re- 
placements of property resulting through wear and tear, or through 
those casualties which are incidental to the nature of the operation and 
which expenditures are necessary in order to keep up the productive 
capacity of the plant to its original or equivalent state of efficiency. 
In re Appl. La Crosse G. & El. Co. et al. 1911, 8 W. R. GC. R. 18, 20. 

| In general—Accounting terms—Interpretation of terms in 

contract, | 
41. Joint anplication was made by the T.a Crosse Gas and Electric Co. 

and the La Crosse Water Power Co. to the effect that the Commission 
act as arbitrator in interpreting the meaning of the term “actual sta- 

tion operating costs” as used in a contract to which the applicants are 

; 
{
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| parties. The question upon which a decision was asked was as to the 
principle involved in the charging of repairs as a part of the “actual 
station operating costs.” Held: that repairs properly belong among 
“operating expenses” or “cost of service.” The term “actual station . 

° operating costs” as used in the contract to which the applicants are 
. parties, properly includes the cost of repairs to the power plant of the 

gas and electric company during the periods of its operation necessi- 
tated by the failure of the water power company to furnish the agreed 
amount of electric current to the gas and electric company. In re Appl. 
La Crosse G. & El. Co. et al. 1911, 8 W. R. C. R. 18, 27. 

UNIFORM ACCOUNTS—GAS UTILITIES. | a 

; In general—Keeping of accounts—Conformity to Public Util- 

ties Law required. | 
42. It appears that the accounts and records of the utility, in the 

present case, have not been kept in the form prescribed by the Commis- 
sion and as required by the Public Utilities Law. Held: it is impor- 
tant that a system of bookkeeping be installed at once that will show 
at any time clearly just what is being done and the condition of the 
plant. The Commission will provide an accountant to assist the village 
authorities in putting into effect the required system of accounting. 
Lothrop v. Village of Sharon, 1912, 8 W. R. C. R. 479, 488. | 

UNIFORM ACCOUNTS—TELEPHONE UTILITIES. 

In general—Keeping of accounts—Conformiaty to Public Uttl- 

ilies Law requred. , 
Rates, advance in, petition for, dismissed for lack of accounting data 

required under law, see Ratss, 66. 

UNIFORM ACCOUNTS—WATER UTILITIES. 

In general—Installation of new classification of accounts, blank 

forms, etc. for Milwaukee water works. 
43. Application was made by the city of Milwaukee for the Com- 

mission’s approval of the adoption and installation of a new classifica- 
tion of accounts, blank forms and accounting procedure for the Mil- 
waukee water works. A careful check of the text of the proposed 
system shows the detailed accounting requirements to be in con- 
formity with the official classification of the Commission. Held: since 
some time will be necessary before the proposed changes can be so ad- 
justed as to completely fit the large variety of operating conditions in 
the Milwaukee water works, it is deemed advisable to place the pro- 

- posed system on trial for one year. During this time changes found 
necessary in installing the forms can be made upon amendment filed 
with the Commission. Fundamental changes in the keeping of ac- 
counts, if such should be found necessary, can be made before the 

opening of the next calendar year. The city is ordered to install and 
place in operation the proposed accounting system for one year, be- 
ginning Jan. 1, 1912. In re Appl. City of Milwaukee, 1911, 8 W. R. 
C. R. 406, 408. 

In general—Keeping of accounts—Confornuly to Public Util- 

ities Law required. CO | 
| Rates, reasonableness of, not finally determined for lack of accounting 

data required under law, see Ratss, 75, 78,
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44, It appears that the accounts and records of the utility, in the 
present case, have not been kept in the form prescribed by the Com- 
mission and as required by the Public Utilities Law. Held: it is im- 
portant that a system of bookkeeping be installed at once that will | 
show at any time clearly just what is being done and the condition of 
the plant. The Commission will provide an accountant to assist the 

. village authorities in putting into effect the required system of account- 
ing. Lothrop v. Village of Sharon, 1912, 8 W. R. C. R. 479, 483. 

| ACTIVE LOAD 
, As matter considered in determining reasonableness of electric rates, 

see RATES, 2. ‘ 
Variation in active load of electric current carried by different classes 

of consumers, see ELectric UTiritiss, 2, 3. 

| ADVANCE IN RATES 
See RAtrss. 

ADVANTAGE 
See DISCRIMINATION. . 

| ' AGREEMENTS 
See CONTRACTS. , , 

_ , ALLOWANCES ! 
Demurrage charges, free time allowance, modification under Wisconsin 

Statutes, sec. 1797—10m, see DEMURRAGE CHARGES, 1—4, 

| APPORTIONMENT | 
Apportionment of expenses among different plants in the determination 

- of unit costs for electric, gas and heating utilities, apportionment 
of power expenses, see ACCOUNTING, 14. 

Apportionment of expenses over output, capacity, and consumer ex- 
penses in the determination of unit costs for electric utilities, see 
ACCOUNTING, 1. 

for gas utilities, apportionment of depreciation, see ACCOUNTING, 15. 
of interest, see AccoUNTING, 16. . 
of profits, see ACCOUNTING, 17. 
of taxes, see ACCOUNTING, 18. 

for heating utilities, see AccouNTING, 23. 
_ for water utilities, see AccouNTING, 28-36, 28-39. 

Apportionment of expenses over output, capacity, and consumer ex- 
penses, further apportionment among different departments of 
the service, in the determination of unit costs for electric util- 
ities, see ACCOUNTING, 2-11. 

for electric utilities, apportionment of depreciation, see AccountT- 
ING, 4. 

of distribution system expenses, see ACCOUNTING, 5. 
of general expenses, see ACCOUNTING, 6. 
of power expenses, see ACCOUNTING, 7-9. 

of taxes, see AccounTING, 10. . | 
of undistributed expenses, see AccounTiING, 11. 

for gas utilities, see AccouNTING, 19. 

for water utilities, see AccouNTING, 29-39.



766 APPORTIONMENT, 
nnn 

Apportionment of expenses over output, capacity and consumer ex- 
penses, further apportionment among different departments of 
the service, in the determination of unit costs for water utilities, 
apportionment of depreciation, see ACCOUNTING, 34. 

. of expenses for private consumers as between metered and | 
flat rate consumers, see ACCOUNTING, 37-39. 

of interest, see ACCOUNTING, 35. - 
of taxes, see ACCOUNTING, 36. 

Apportionment of value of physical property of the plant among the 
different departments of the service in the determination of unit 
costs, for water utilities, see AccouNnTING, 26-27. . 

AUTOMATIC CROSSING ALARM 
Installation of, see Rammroaps, 2-4, 6-11. 

| AVERAGE AGREEMENT 
: Reasonableness of rule relating to average agreeinent, see DEMURRAGE 

Rutes, 1. 

BAGGAGE 
Articles constituting personal baggage, see Carriers, 1—4. 

BREAD AND CAKE 
Refund on shipment and restoration of general special rate, Wisconsin | | 

points, see Rates, 15; Reparation, 39. 

: BRIDGES | 

Safety of bridges. | _ 
1. Complaint was made that the West Algoma street bridge over the 

Fox river in the city of Oshkosh, used by the Wisconsin Electric Rail- | 
way Co. in the operation of its interurban cars, is wholly unsafe for 
the traffic. A preliminary examination of the bridge was made by the 
Commission’s engineers and a hearing was held subsequent to the com- 
plaint. After the first hearing ch. 590, Laws of 1911, became effective 
under which the Commission may, on its own motion, inquire into the 
safety of highway bridges over which interurban railways operate. 
Accordingly a further hearing was held at the instance of the Com-: 
mission. Held: action in this matter, on the part of the Commission, 
must be based upon the demands of public safety. When a bridge is 
in such a period of questionable safety as in the present case, the time 
has arrived for some action that will remedy conditions. Those re-. 
sponsible for the bridge ought not to postpone action until the struc- 
ture is plainly a menace to human life. The West Algoma’ street 
bridge is in an unsafe condition, owing to the narrowness of the road- 
way; the instability of the substructure; and the failure of the super- 
structure due to overloading and the ravages of corrosion. It hag out- 
lived its usefulness and should be replaced by a modern structure de- . 
signed to meet the needs of the traffic. The new bridge should have 
standard spacing for the clearance of cars. Since the accommodation 
of the electric railway traffic will involve an expenditure above that 
required for team traffic alone, the extra expenditure made necessary 
by the requirements of the electric railway should be borne by the 
Wisconsin Electric Railway Co. It is ordered that the present West | 
Algoma street bridge be replaced, both substructure and superstruc- 
ture, by a modern structure. In addition to the requirements of the 
United States government with respect to navigation, the new structure
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is to conform to the specifications prescribed by the Commission. The 
: city of Oshkosh is ordered to have plans made and specifications drawn | 

up for both the bascule and the swing type of draw-span and to call for 
bids on both types. The complete plans, specifications, and bids are to ~ 

be submitted to the Commission for final decision in regard to type. 
As soon as the final plans have been approved, the city of Oshkosh is 

. to have the new bridge constructed according to the approved plans 
and specifications and to have the present structure, including sub- 
structure and superstructure, removed. Ninety-three per cent of the 
cost of the new structure, exclusive of the cost of the tracks and over- 
head for the railway and the damages to adjoining property caused by 
the bridge and its approaches, is to be borne by the city of Oshkosh, 
and seven per cent by the Wisconsin Electric Railway Co. The rail- 
way company is ordered, at its own expense and in accordance with 
the approved plans, to provide the necessary material and to construct . 

' the track and overhead that will be required, making ample provision 

against the escape of electric current into the bridge structure. The 
city is to assume any damages to adjoining property caused by the con- 
struction of the new bridge and its approaches and is to own and main- 
tain the new structure, except. that the railway company is to main- 
tain the pavement on that part of the roadway occupied by its tracks 

under the same terms as it now maintains the pavement in the streets 
of the city of Oshkosh, and is to maintain its tracks and all portions 
of the bridge devoted exclusively to supporting the trolley wire and its 
accessories. Complete plans, estimates and bids are to be submitted 
to the Commission within ninety days. Actual construction is to be 
commenced within sixty days after the plans are approved, and is to be 
completed within one year. In re West Algoma Street Bridge in Osh- 
kosh, 1912, 8 W. R. C. R. 441, 446, 461-462. 

CAKE | : 
See BREAD AND CAKE. 

| | ' CAPITALIZATION | 

Over-capitalization, valuation for rate-making purposes, based on se- 
curities listed above reasonable value, see RATES, 24. 

CAR SERVICE 

Adequacy of interurban car service, see INTERURBAN RAILWAYS, 13 

| TRAIN SERVICE. 

CAR SERVICE AND DEMURRAGE CHARGES : 

See DEMURRAGE RULES. 

| | CAR SERVICE CHARGES 
. See DEMURRAGE CHARGES. 

| CARLOAD WEIGHTS 
See WEIGHTS. 

. : ~ CARRIERS 

CARRIAGE OF PASSENGERS 

| Passengers’ effects—Articles constituting personal baggage. 

. 1. It would seem, generally speaking, that anything that is ordinarily 

necessary for the convenience of the passenger while on his journey, 

or which is essential to the execution of some temporary employment
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or pleasure at his destination, is to be considered baggage. This also 
accords with the view taken by the courts, although the line of de- 
markation between what is and what is not baggage is not distinct. : 
Green v. C. M. & St. P. R. Co. 1911, 8 W. RB. C. R. 115, 117. 

2. Petitioner, a submarine diver residing at Milwaukee, Wis., alleges 
that respondent company refuses to check as baggage his submarine 
diver’s outfit which is packed in three chests provided with suitable 
handles; that the outfit is essential to the prosecution of his business 
and should be accepted as baggage by respondent; and that respondent 
is the only railway company which refuses to carry these chests as 
baggage. Respondent objected that the schedule does not provide gpe- . cifically for the carrying of property of this character as baggage. 

. ffeld; anything that is ordinarily necessary for the convenience of the 
passenger while on his journey or which is essential to the execution 
of some temporary employment or pleasure at his destination is to be 
considered baggage and the property here in question may be properly 

; classified as baggage. It is ordered that the respondent company trans- 
port as baggage, according to its rules and regulations, the petitioner’s 
diving outfit when properly packed in suitable chests provided with 
such handles as are usually placed upon chests or trunks. Green v. 
C.M. & St. P. R. Co. 1911, 8 W. R. CG. R. 115, 118. 

&o. Whatever the passenger takes with him for his personal use or 
convenience according to the habits or wants of the particular class to 
which he belongs, either. with reference to the immediate necessities, | 
or to the ultimate purpose of the journey, must be considered ag per- 
sonal baggage. This would include not only all articles of apparel, 
whether for use or ornament, but also the gun case or fishing apparatus 
of the sportsman, the easel of the artist on a sketching tour, or the 
books of the student, and other articles of an analogous character, the 
use of which is personal to the traveler, and the taking of which has 
arisen from the fact of his journeying. On the other hand, the term 
“ordinary luggage” being thus confined to that which is pergonal to the 
passenger and carried for his use or convenience, it follows that what 
is carried for the purposes of business, such as merchandise or the 
like, or for larger or ulterior purposes, such as articles of furniture or 
household goods, would not come within the description of ordinary 
luggage, unless accepted as such by the carrier. (Gleason v. Goodrich 
Transp. Co. 1873, 32 Wis. 98.) Green v. C. M. & St. P. R. Co. 1911, 8 W. 

| R. C. R. 115, 118. 
4. The petitioner sets forth that the Southern Wis. Ry. Co., a cor- 

poration engaged in the transportation of passengers in the city of 
Madison and the towns of Blooming Grove and Madison, Wis., has 
among its rules and regulations regarding the transportation of pas- 
sengers and their baggage, the provision that baby carriages or carts 
of any kind are not allowed on cars unless they are folded, so as to 
occupy as little space as possible, and inclosed in cloth or paper, so as 

~ to protect the clothes of the passengers. Conductors or motormen are 
not permitted to fold or unfold these carriages or to delay the car for 
others to do so, but will receive and place them, when prepared as re- 
quired by this rule. The petitioner alleges that the rule in question 
has been in effect some thirty days and is now in effect, and that, in- 
sofar as it compels passengers with baby carriages and carts to inclose 
the same in cloth or paper, the regulation is unreasonable and unjust. | 
Inquiries made by the Commission of the various street railway com- 
panies aperating in Wisconsin show that none of the companies require 
folded baby carts to be wrapped or enclosed. This appears to be 
quite generally the rule with both urban and interurban roads through- . 
out the United States. Held: the rule of the respondent requiring 
folded baby carriages or carts to be wrapped or covered with cloth or



CLASSIFICATION. 769 
A 

paper when offered as baggage by passengers is unreasonable. The i 7 respondent is accordingly ordered to accept folded baby carriages or 
carts as baggage without requiring them to be wrapped or enclosed in 
cloth or paper. Martin v. 8S. W. R. Ca. 1911, 8 W. R. C. R. 311, 315. 

: CONTROL AND REGULATION OF COMMON CARRIERS | 

Power of state to regulate charges, see Ratss. 
Power of state to regulate service and facilities, see INTERURBAN RalItr- 

ways; RaILRoaps; STREET RAILWAYS. ° 

| | CARS 
See RAILROADS; STREET RAILWAYS. 

Charges for detention of cars, see DEMURRAGE CHARGES, 1-4. 

CHANGE IN CLASSIFICATIONS | 
See OLASSIFICATION, 

| CHARGES 
See DrEMURRAGE CITARGES ; MINIMUM CITARGES; RATES; TERMINAL. 

CHARGES. 
Switching charges, see TERMINAL CHARGES, 1-2. 
Transit privilege, charge for allowance of, see Rarss, 46. 

CHEESE BOXES 
Rates, reduction of joint rates on logs used in the manufacture of . 

cheese boxes, Wisconsin points (northern Wisconsin) on the 
C. & N. W. R. to Seymour and Black Creek, Wis. see RATES, 47. | 

| CITIES 
See MUNICIPALITIES. . 

| - CLASS RATES © | 
. See Rates. | 

. CLASSIFICATION 
| CHANGE IN CLASSIFICATION 

Grounds for change. 
1. Changes in rates or classification which have the effect of dis- 

turbing long established business conditions which have grown up 
in reliance upon the continuance of the existing system of rates or 
the existing classification, should not be made except for good rea- 
sons. (Wisconsin Box Co. et al. v. C. M. & St. P. R. Co. et al. 1909, 3 ‘ 
W. R. C. R. 605, 617.) M. Carpenter Baking Co. et at. v. Wells Fargo 
& Co. et al. 1911, 8 W. R. C. R. 1, 18. 

| CLASSIFICATION IN EXPRESS SERVICE | 

Basis of classification. ° 
2. Uniformity of classification throughout the country is highly de- 

sirable, but it is clear that such uniformity, to be practicable, must 
be based upon conditions that obtain in more than one section of the 
country. It is manifest that in a country such as this, where the 
conditions which affect transportation are apt to vary with practically 

49-_-R. D.—-8.
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every separate industrial and commercial center, it is very unsafe, to - 

say the least, to adopt a classification that is based on the conditions 
in only one locality. M. Carpenter Baking Co. et al. v. Wells Fargo 
& Co. ef al. 1911, 8 W. R. C. R. 1, 9. 

3. If it is proper that local conditions alone should control in one 
case, it would seem only fair that they should not be without significance 
in other cases. A uniform classification, to be equitable and fair to 
all concerned, must be based on all the conditions affected by it rather 
than on a part of these conditions. M. Carpenter Baking Co. et al. v. 

Wells Fargo & Co. et al. 1911, 8 W. R. C. R. 1, 10. 
4. The tact that certain practices or rules have once been estab- 

‘lished by the carriers is not always conclusive as to the reasonable- 
ness of such practices or rules. As a general proposition the prac- 
tice of placing articles of higher value in proportion to weight and 
bulk in higher classes than articles of lower value in proportion to 
the weight and the space occupied, is sound. In order to be equitable 
as between shippers or commodities, however, it is necessary that 
the articles be properly classified, that each class be placed in the 
proper relation to the other classes, as well as properly adjusted to 
competitive commercial conditions. To meet these requirements in 
the promulgation of a classification requires a thorough and scientific 

study, not only of the articles and commodities themselves, but of the 
commercial and industrial conditions involved. It also requires that 

| the classes in the classification be ntmerous enough to provide for all 
of the more material differences that usually exist as between com- 
modities and. conditions. Among the carriers, the railways come 
much nearer meeting these requirements than the express companies. 

: The latter in their classifications have but few classes, and these are 
limited in scope. They seem to have been made up without accord- 
ing proper consideration to the factors upon which classification | 
should be based. Many articles are placed in the same class and 
charged the same rate as articles worth only half as much or less in 
proportion to weight and bulk. Even in such cases in the express 

service where more costly articles are charged higher rates than 
cheaper ones, it is often found that the higher rates in the former . 
case rest on other considerations than those which are ordinarily re- 
garded as the controlling basis for classifications. M. Carpenter Bak- 
ing Co. et al. v. Wells Fargo & Co. et al. 1911, 8 W. R. C. R. 1, 10-11. 

| CLASSIFICATION SHEET 
See SCHEDULES OR TARIFFS. 

COAL | 
Refund on shipment, Milwaukee and South Milwaukee, Wis. See 

RATES, 42; REPARATION, 19. 

| Milwaukee to Portage, Wis., see RatTEs, 40; RirpaRrATION, 28. 
Milwaukee to Wauwatosa, Wis., see REPARATION, 16.° 
Superior to Emerald, Wis., see Rates, 41; REpARATION, 34. 

. COKE | 7 

Refund on shipment, Milwaukee and South Milwaukee, Wis., see 

Rates, 42; REpARATION, 19. | 

Watertown to New London, Wis., see Rares, 43; Reparation, 14. 

COMMERCIAL CONDITIONS 

| Rates, advance in, effect on commercial conditions, see Rates, 12.
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COMMISSION | 
See RAILROAD COMMISSION. _ 

- | COMMODITIES 
See various commodity subject headings. . 

| COMMODITY RATES 
See various commodity subject headings; also RAtEs. 

COMMON CARRIERS 
a See CARRIERS. | —— 

COMPENSATION 
Compensation for property of public utilities in case of municipal 

acquisition, see Erectric UTinities, 1; Water UTILITIES, 1-2. 

| COMPETITION 
Between railways and interurban railways, reduced rates for compet- . 

, itive points, not unjust discrimination, see DISCRIMINATION, 6. 
Competition, costs of building up the business resulting from compe- . 

tition, see VALUATION, 1. 

Competitive conditions as matter considered in determining reason- 
ableness of express rates, see RATES, 13. 

Consolidation of competing utilities, allowances for losses of purely 
physical value due to consolidations, see VALUATION, 3. 

Rate wars between competing utilities contrary to public policy, see 
RATES, 1. 

| COMPOSITE LIFE : 
Of electric plant, see DEPRECIATION, 1. 

Of water plant, see DEPRECIATION, 2. 

| CONNECTED LOAD — 
Ratio of active to conected load as matter considered in determining 

reasonableness of electric rates, see RATES, 2. 

CONNECTING CARRIERS 
Joint or through rates, see: Rates, 29-36. 

| | CONNECTIONS 
See Swircr CONNECTIONS. : — 

CONSTRUCTION OF STATUTES | 
See Pusriic UTmitres LAw; RAILROAD LAW. 

| | CONSUMER CHARGES 
See MINIMUM CHARGES. 

CONSUMER COSTS 
As element considered in making rates for gas utilities, see Ratss, 19. 

Elements included in consumer costs for gas utilities. 
, 1. The items which go to make up the consumer expenses per meter, 

in the present case, include the following: labor removing and reset-
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ting meters, meter and fittings department labor, customers’ premises 
expenses, meter and fittings department supplies and expenses, main- 
tenance of services, maintenance of meters, collection salaries and 
ccmmissions, reading meters and delivering bills, collection supplies 
and expenses, uncollectible accounts. These costs added to the fixed 
costs, which vary with the size of meter, result in the total charges 
per meter. Jn re La Crosse G. & El. Co. 1911, 8 W. R. GC. R. 138, 201. 

CONTRACTS 
Legality of contracts, 

1. Application was made by the Oconto City Water Supply Co. and 
by the city of Oconto for modifications in the Commission’s decision 
of Aug. 7, 1911, relating to water rates in Oconto, Wis. (In re Appl. 
Oconto City Water Supply Co. 1911, 7 W. R. C. R. 497.) The company 
asks that direction be made as to the ten private contracts which were 
discussed in connection with the original petition. It appears that 
when the utility started operations ten consumers gave up a private 
plant and took water from the company under an agreement that each 
of them receive service to their premises at $20 a year during the life 
of the franchise, or for thirty years. The utility asks whether these 

. private contracts are still in effect. Held: the information submit- 
ted to the Commission with reference to these contracts has been go 
uncertain and the actual nature of the contracts is so much in ques- . 
tion that it does not appear advisable for us to make a ruling with 

reference to them. The question of the legality of these contracts is 
one which perhaps can be determined by counsel for the utility with- 
out reference to the Commission and it would seem to be a matter 
which should be so determined. In re Appl. Oconto City W. Supply 
Co. 1911, 8 W. R. C. R. 388, 396-397. 

Wawer of right to damages under public service contracts. 
2. Where the city paid its bills subject to the express stipulation 

that all of its rights under the contract were reserved, it sufficiently 
apprised the company of its unwillingness to accept the service fur- 
nished as a complete service. Such an express reservation of rights 

| is sufficient to prevent the establishment of a waiver. (Olson v. Mayor, 
1883, 56 Wis. 551, 556.) In re Joint Appl. Waupaca El. Lt. & R. Co. 
and Waupaca, 1912, 8 W. R. C. R. 586, 676. : 

3. In a controversy between the Waupaca El. Lt. and R. Co. and the 
city of Waupaca concerning the quality of service of the street light- 
ing system in the city of Waupaca, Wis., the company claims that the 
city is estopped to deny that the lights are not in conformity with the 
contract and has waived any right to damages which might have re- 
sulted from the change from open d. c. to enclosed a. ec. arcs because 
the change was made by and with the consent of the city and the 
city acquiesced in the change. Although the proposed change was 

brcught to the attention of representatives of the city a considerable 
time before the change was put into effect, there appears to have been 
no cfficial act of the municipality accepting the change either before 

. or after it occurred. In paying the first six bills of the electric light 
company after the change in installation, the city had made a written 
reservation of its rights under the contract. On subsequent bills no 
written reservation had been made. Held: it would hardly be con- 
sistent with the trend of judicial authority to determine upon the 

| facts of the present case that the city’s right to damage if any such 
right exists has been lost. This conclusion is, of course, entirely in- 
dependent of the question whether the facts of this case actually show 
the existence of damages. In re Joint Appl. Waupaca El. Lt. & R. Co. 
and Waupaca, 1912, 8 W. R. C. R. 586, 673-680.
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| | CORDWOOD . | 
See Woop. . 

COST ACCOUNTING 
. | See ACCOUNTING. 

COST OF BUILDING UP THE BUSINESS 
Net cost of building up the business, as element in the valuation of 

public utilities, see VaLuatTion, 1. | 

COST OF REPRODUCTION 
Determination of the value of public utilities through their cost of 

reproduction new, see VALUATION, 2-6. 

COST OF SERVICE 
As element in judging reasonableness of rates, see Rares, 3, 22-23. 

Cost of service of electric utilities, see AccouNTING, 1-13, 14. a 
of gas utilities, see ACCOUNTING, 14, 15-22. 
of heating utilities, see AccouNTING, 14, 28-25. 
of water utilities, see ACCOUNTING, 26-39. 

CROSSINGS 
See RAILROADS. 

! 

DAMAGES | 7 
Commission without authority to award damages due to negligence 

of carrier, see RAILROAD COMMISSION, 2. 
- Waiver of right to damages under public service contracts, see COoNn- 

TRACTS, 2-0. a 

DEFINITIONS 
— See Sprciric HEADINGS. | 

DELIVERY AT DESTINATION | 

Discrimination between different transfer companics, - 
1. Petitioner who is engaged in the cartage business at Milwaukee, 

Wis., complains of discrimination by the respondent carrier in favor 
of his competitor, the North Western Transfer Co. The testimony 
shows that respondent failed to deliver to petitioner freight shipments . 
for which orders had been duly filed by petitioner or by his custom- 
ers; that the respondent permitted the North Western Transfer Co. 
to have access to the petitioner’s freight bills; that the North Western 
Transfer Co. enjoyed important office privileges which enabled it to 
secure information not obtainable by competing transfer companies; 
and that freight which should have been delivered to petitioner had 
been delivered to the North Western Transfer Co. This discrimina- . 
tion may be partly due to respondent’s faulty system of handling or- 
ders after they have been filed by consignees or their representatives. 
Resvondent’s assistant cashier attempts to memorize about two thou- 

sand orders filed by different transfer companies, claiming that he 
has not time to look up the orders although they are indexed alpha- 

betically. Witnesses for respondent stated that a railway company 

must have some designated transfer company to haul freight not con- 

signed in care of or for any particular transfer company, and also for 

. , | « ‘
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the purpose of transferring freight to connecting railway and steam- 
boat lines, so that the freight house may be kept clear of undelivered 
goods. In the present case this unconsigned freight is delivered to 
the North Western Transfer Co. Held: receivers of freight have the 
right to designate the person who shall team their goods from the depot, 
and delivery orders given by them should be strictly observed and re- 
garded as private communications. No partiality should be shown 
in giving or withholding necessary information in the notification 
of arrivals or in the prompt delivery of shipments. Respondent is or- | 
dered to desist from delivering petitioner’s goods to other teamsters 
or transfer companies, and to discontinue any practice of a discrimina- 
tory nature which has heretofore given the North Western Transfer 
Co. privileges not accorded to petitioner or other draymen under sim- 
ilar conditions. Frequent errors indicate either a faulty system or 
negligence, and additional clerical help is needed to prevent further 
complaints of this nature. Reference should be made to the indexed 
orders as each freight bill is received, instead of relying upon mem- 
ory. To expedite the delivery of freight to connecting lines and of 
goods for local delivery, not teamed by consignees or their represgen- 

tatives, railroad companies must necessarily arrange with some trans- 
fer company for the performance of this special service, and in this 
respect only should there be any departure in the conduct of a rail- 
road company toward different transfer companies. Cohn v. C. & N. 
W. RK. Co. 1912, 8 W. R. C. R. 569, 576-578. » . 

DEMURRAGE CHARGES 

Time allowed for unloading—Free time allowance—Modtfica- 

tion under statute. | 7 

1. Chapter 358, Laws of 1911, (sec. 1797-10m of the Wis. St.) pro- 
vides that: “1. In all cases where common carriers move carload . 
freight from point of shipment to point of destination at an average 

rate of less than seventy-five miles for each twenty-four hours, 
consignee shall be allowed for unloading without car service or de- 
murrage being assessed, additional free time equivalent to the num- 
ber of days in excess of seventy-five miles per day of twenty-four 
hours consumed by the common carrier in transvorting said freight 

. from point of shipment to point of destination. * * * 3, * * * 
Provided that whenever any railroad company shall notify the rail- 
road commission of Wisconsin that conditions have arisen on its line 

of railroad over which it has no control and is liable for, stating in 
said notification the facts of the case, the railroad commission may, 
if it deems the facts such as to warrant, issue its order suspending 
the operation of this act not to exceed thirty days, but may continue 
such order from time to time as the conditions may warrant. The 
consignee must use due and reasonable diligence in unloading all cars, 
and any tailure to do so shall subject the consignee to a like super-. 
vision by the railroad commission. It is further provided that when 
conditions warrant the railroad commission shall have power to pro- 
mulgate reasonable and just rules and regulations to enforce or mod- 
ify the provisions of this act.” In re Appl. C. M. & St. P. R. Co. 1911, 
8 W. R. C. R. 101, 102-1038. 

2. Application was made by the Chicago, Milwaukee & St. Paul Rail- 
way Company for the suspension of the operation of ch. 358, Laws 

| of 1911, being sec. 1797—10m of the Wis. St., which under penalty — 
requires common carriers to move carload freight from the point of 

| _ shipment to the point of destination at an average rate of seventy-five 
| miles for each twenty-four hours. Applicant alleges the consignees of 

shipments of sugar-beets are unable to unload the cars received by 

« a ;
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them as fast ag they are delivered, the result being a congestion of | 
traffic which makes it impossible to move that commodity seventy-five 
miles a day. Applicant further alleges that such consignees do not | 
use reasonable diligence in unloading cars and that their failure in 

this respect should subject them to supervision by the Commission 
and that conditions warrant the Commission in promulgating rules 
and regulations to modify the provisions of the act with reference to 
the transportation of sugar-beets in carload lots. Held: undue delays 
in releasing cars are detrimental to the carriers, the shippers and the 
public. It is the duty of shippers to so regulate their shipments that 
there is a reasonable and fair relation between the amount of freight 

forwarded to them and the amount they are equipped to handle. In 
this case, however, it is not fully established that the receivers of the 

- gugar beet have entire control of the shipping and for that reason it 

is deemed inadvisable to attempt, without further investigation, to 

prescribe specified rules governing the manner in which shippers 
should regulate and handle the traffic in question. With reference to 

. the suspension of the act, conditions appear to be such that immedi- 

ate action is necessary. It is ordered that that part of ch. 358, Laws of 

1911, being sec. 1797—-10m, Wisconsin Statutes, which in substance pro- 

vides that carload freight must on the average be moved seventy-five 

miles per day and which provides penalties for the violations of such 

provisions, be suspended, insofar as sugar-beet traffic is affected, for . 

a period of thirty days, subject to such modifications in this order as 

may be deemed necessary and proper upon further investigation. In 

re Appl. OC. M. & St. P. R. Co. 1911, 8 W. R. C. R. 101, 103-104. 

8. Application was made by the M. St. P. & S. 8. M. R. Co. for the 

suspension of the provision in’ ch. 358, Laws of 1911, being sec. 1797— . 

10m of the Wisconsin Statutes, which under penalty requires common 

carriers to move carload freight from the point of shipment to the 

point of destination at an average rate of.seventy-five miles for each 

twenty-four hours. Held: the conditions in this case warrant imme- _ 
diate suspension of this provision of the act. It is ordered that ch. 
358, Laws of 1911, be susnended from operation for a period of thirty 
days, insofar as it may affect the sugar-beet traffic on the lines of the 
M. St. P. & S. S. M. R. Co. consigned to Chippewa Falls, Madison, | 
Janesville, and Menomonee Falls. Wis. In re Appl. M. St. P. & 8S. SB. 

M. R. Go. 1911, 8 W. R..C. R. 129, 130. 

4. The Commission called a conference for the purpose of further 

investigating the car service with respect to the sugar-beet traffic; and 
for determining the effect unon that service of the suspension from 
operation of ch. 358, Laws of 1911, which under penalty requires car- 
load freight to be moved seventy-five miles daily; and for the further 

purpose of ascertaining whether it is necessary and just to the parties 
involved that the suspension of the law remain longer in effect. The . 

| suspension of the law in question was ordered by the Commission for 
the C. M. & St. P. Ry. Co. on Nov. 9, 1911, and for the M. St. P. & 

S.S. M. Ry. Co. on Nov. 14, 1911, subject to such modification as might 
be found necessary by further investigation, which the Commission | 
immediately entered upon. It was found that the traffic in question 
was surrounded by many abnormal features, which combined to par- 
ticular disadvantage this fall. It also avpeared that there had been a 

- noticeable lack of system and co-operation between the shippers and 
carriers in the ordering and placing of cars for loading, and that much 
of the trouble would have been obviated had both parties adopted proper 
methods in ordering and placing cars and handling the traffic. gener- 
ally. The shipners have lately adopted the practice of storing the 
beets at their shipping stations until they can be handled at the fac- - 

. tories. It appears that this will materially relieve the situation.
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Held: it is as much the duty of the shippers to adjust their shipments 
and their orders for cars to their ability to handle such shipments 
at their destination, as it is the duty of the carriers to furnish the 
adequate number of cars and reasonably adequate service in other 
respects. It is strongly recommended that the shippers and the car- 
riers in these cases agree, between themselves, upon more effective 
and reasonable methods for the ordering and placing of cars to be loaded 
with sugar beets, and for the handling of traffic generally, than those 

| now in use. Practices and services in these respects, which ordinarily 
would be regarded as reasonable and adequate, may, under extraordi- 
nary conditions, be both unreasonable and inadequate. General rules 
may, therefore, fail to meet special conditions and cases of this kind 
may require determination upon their own particular facts rather than 
under general rule. The law in question has been suspended long | 
enough to afford the carriers some of the relief for which they ask, 
and it is not likely that any further situation will arise this season | 
under which the suspension of the law will become necessary. The 
Commission’s orders suspending the operation of the law are accord- 
ingly revoked. In re Appl. C. M. & St. P. R. Co. et al. 1911, 8 W. R. 
C. R. 278, 281-282. 

DEMURRAGE RULES : | 
Reasonableness of rules—Rule relating to average agreement. | 

1. A conference was held at the office of the Commission relating 
to the reasonableness of car service and demurrage rules now in effect, . 

- as applied to the pulp wood traffic in Wisconsin. Rule 9, of the car 
service and demurrage rules relating. to average agreement, as en- 

' forced by the C. M. & St. P. Ry. Co., the C. & N. W. Ry. Co., the M. 
Sst. P. & S. S. M. Ry. Co., and the C. St. P. M. & O. Ry. Co., applies 
to cars released during the month and provides that seven days’ credit 
may apply in cancellation of debits accruing on any one car. Held: 
it is more equitable and reasonable to base calculations on cars re- 
ceived during the month. The provision that seven days’ credit may 
apply in cancellation of debits accruing on any one car appears some- 
what excessive and five days is deemed a reasonable allowance. A 
change in the classification of cars should also be made to meet pres- 

. ent traffic conditions. It is ordered that rule 9 be changed in accord- 
ance with these requirements. This order is not confined to pulp 
wood traffic, but is made general in its avplication. In re Car Service 
and Demurrage Rules, 1911, 8 W. R. C. R. 579, 580-581. 

DEPOTS : 
Sce STATION FACILITIES. . 

DEPRECIATION 
Avportionment of depreciation in the determination of unit costs for 

electric utilities, see AccOUNTING, 4. 
for gas utilities, see ACCOUNTING, 15. . 
for water utilities, see AccouNTING, 34. 

As element in the valuation of public utilities, see VALUATION, 2. 

RATE OF DEPRECIATION | 

Rate of depreciation of electric plant. 
1. In the present case the rate of depreciation of the street. lighting 

proverty has been determined as 4.5 per cent of the total reproduction 
cest. Because the engineers have placed a longer life value than the 
average upon the steam equipment, which is used very little, the rate
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of depreciation computed for the entire property is somewhat less — 
than might otherwise have been found. In re Joint Appl. Waupaca 
Kl. Lt. & R. Co. and Waupaca, 1912, 8 W. R. C. R. 586, 601. 

Rate of depreciation of water plant. 
2. The composite life of the plant in the present case was found to 

be 56.95 years. If the depreciation reserve is set aside on a 4 per 
cent sinking fund basis the depreciation rate will be 0.48 per cent, 

and on a 2 per cent sinking fund basis the depreciation rate will be 
0.95 per cent. On a straight line basis the annual rate will be 1.76 
per cent. In practice it has usually -been found best to set aside the 
depreciation reserve on approximately a 2 per cent sinking fund basis. 

City of Marinette v. City W. Co. of Marinette, 1911, 8 W. R: C. R. 334, . 
364. . 

° DISADVANTAGE 
See DISCRIMINATION. 

DISCOUNTS - 
| As element in the valuation of public utilities, see VALUATION, 4. . 

Regulations as to payment of rates for services rendered by public 
utility, provisions for discounts, see RULES AND REGULATIONS, 2. 

DISCRIMINATION | 

AS BETWEEN CUSTOMERS 

Electric rates—Discrimination due to rate wars. 
. 1. It is among the duties of the Commission to investigate com- 

. plaints, to forbid practices that are unjustly discriminatory, to de- a 
termine and fix reasonable rates, and, when deemed necessary to 
prevent injury to business and public interest, to temporarily alter | 
and amend existing rates. That the law covers such injuries to bus- 
iness and public interests as those caused by rate wars, seems clear, 
not only from its provisions, but from the circumstances under which 

. these provisions were enacted. Kenosha Hl. Ry. Co. v. Kenosha G. & 
El. Co. 1911, 8 W. R. C. R. 119, 120-121. 

Water rates—Discrimination due to failure to enforce rate 

schedule wmpartially. 
2. Complaint was made that the city of Tomahawk, Wis., a public 

utility engaged in furnishing water to the public, fails to enforce its 
rate schedule impartially. The petitioner alleges that discrimina- 
tion results in that the rates as reported to the Commission are not 
actually enforced. Held: a review of the consumer records fails to 
show more than two or three possible instances of failure to apply 
the schedule, and these appear to be due to errors of classification | 
rather than to intentional disregard for the schedule. A little stricter 
application of the schedule will remedy this difficulty as far as the 
scheduled rates apply at all. For a number of consumers the schedule 
adopted by the city made no provision, and for these special rates 

‘ were fixed from time to time. There seems to be some ground for 
the charge of discrimination as applied to these. It is ordered that 
the rates herein approved by the Commission be strictly enforced 
without any departure from the schedule. Fitzgerald et al. v. City 
of Tomahawk, 1911, 8 W. R. C. R. 40, 49-50, 51, 56-57. 

3. Complaint was made that the city of Tomahawk, Wis., a public 
utility engaged in furnishing water to the public, fails to enforce its 
rate schedule impartially. Complaint is made of the failure of the
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administration to enforce the provision of the original schedule which 
provides for a charge of 50 cts. per room for each room in excess of 

eight in residences. Held: there is nothing to prove in the present 
. case that, when other things are equal, a consumer in a large house 

will use more water under the flat rate than a consumer in a smaller 
house. As a portion of a flat rate schedule a room charge may have : 
a place, but it is a question whether such a charge can generally be 
justified on the ground that the amount of water used varies with . 
the number of rooms. Fitzgerald et al. v. City of Tomahawk, 1911, 8 

W. R.C. R. 40, 50, 56-57. 

Water rates—Discrimination due to free or reduced rate service. 
4. Complaint was made that the city of Tomahawk, Wis., a public 

utility engaged in furnishing water to the public, charges unreason- 
able and discriminatory rates. Discrimination is alleged in that no ° 
charge is made for lawn sprinkling; that no charge has ever been 
made for water used for street sprinkling, although the sprinkling 

- was done by private parties under contract with property owners; 
and that no rate has ever been established for private hydrants nor 
has any charge ever been made for such hydrants; that on account of 
the failure of the city to charge for these purposes, other users of 
water have been obliged to pay for water and service rendered free. 
Held: it would not be equitable to make other. general users or the | 
general public pay a higher rate in order that water may be used free . 
of charge for sprinkling lawns and gardens. A charge should be 
made for this use which will pay for the water used and such part 
of the demand expenses as are properly chargeable to it. Water used 
for street sprinkling should be paid for. In case water is used for 
this purpose in the future, a rate must be established for that use. 
Fitzgerald et al. v. City of Tomahawk, 1911, 8 W. R. C. R. 40, 50-51, 
5d, 56—57. | 

AS BETWEEN PASSENGERS 

Interurban fare zones—Discrimination due to arrangement of 

fare zones. | 
5. Complaint was made of a discriminatory arrangement of fare 

zones and discrimination in rates on the part of the Wis. El. Ry.. Co. 
on its line between Neenah and Oshkosh, Wis. The petitioner resides 
cn Jackson street road in the town of Vinland, Winnebago county. 
He alleges that the fare charged per mile varies greatly on different 
parts of the line because the pay points are located without reference 
to their distance from the nearest pay point or from either Oshkosh 
or Neenah. He further alleges that the present arrangement of vary- 

. ing fare zone lengths is discriminatory: not only to himself, but to 
. cther patrons of the road boarding the cars between Murdock and the 

cemetery. He prays that the railway company be required to estab- 
lish reasonable overlapping zones at all regular pay points and to 
provide a fare schedule which shall do substantial justice to all pa- . 
trons along the line by allowing them to pay in proportion to the 
distance they ride. It appears that the railway company has desig- 
nated certain points on the line to each of which points from either 
Neenah or Oshkosh the fare charged for an adult passenger is 5 cts. 
or a multiple of 5 cts. The distance between two contiguous pay 
points varies from one to three miles in length, the effect of which is | 
to discriminate against passengers riding short distances. Held: the 
varying zone lengths are discriminatory not only to the petitioner but 

-_ to other patrons of the road and they should be revised and placed on 
a basis equitable to all. If the volume of traffic alone is to. be consid-



| DISCRIMINATION. . 779 I 

ered, an extension of the present overlapping zone to petitioner’s stop 
is not justified, yet it is unjust to limit the petitioner’s zone to half a 
mile in either direction. It igs obvious that any zone system must lead 
to the payment of an extra fare by a passenger when boarding or leav- 
ing the cars between two zone points, but this unavoidable result 
should be minimized as much as possible. A more equitable plan 
would be the adoption of increased zones with lower fares for each 
zone or of a mileage system. The latter method may give extra work 
to the conductors, although other interurban roads have adopted it | 
with marked success. Petitioner should be placed on a parity with 
other passengers on a combined fare occasioned by a break in the 
through journey to either Neenah or Oshkosh, but we believe that the 

" respondent is best able to work out a solution of the present discrim- 
inatory condition. The respondent is ordered to rearrange its fare 
zones or schedule of rates so as to eliminate the discriminatory rates 

| now charged the petitioner and others residing in the mile zone ’ 
beunded by Erdman’s on the south and Gillingham’s on the north. 
Thirty days is deemed a reasonable time within which to comply 
with this order. Vosburg v. Wis. El. Ry. Co. 1912, 8 W. R. C. R. 709, 
717-718. 

Interurban rates—Reduced rates for competitive points. 
6. Petitioner alleges discrimination in that the M. N. Ry. Co. charges 

less.per mile between certain other points along its route than it 
charges between the village of: Mequon and the city of Milwaukee. A 
uniform mileage basis has been established for rates from all stations 
and stopping places on respondent’s line, except that at points com- 

- petitive with the C. & N. W. R. Co. the mileage of the latter company 
has been used by respondent. Held: it is a general. practice with 
steam and interurban electric roads to use the shorter mileage so as 
to meet the competition of the road having the shorter route, and ° 

‘there is no objection to this being done in the instant case, as the re- 
spondent is thus enabled to obtain a fair share of the available traffic 
whereby to increase its earnings and to give all of its patrons a lower 
fare than could be charged if its traffic were limited to strictly local 
business. Chromaster v. M. N. Ry. Co. 1912, 8 W. R. GC. R. 734, 746- 
747. . 

Train service—Discrimination in interurban train service. ; 
7. Petitioner alleges discrimination in that the M. N. Ry. Co. refuses 

to stop its limited trains at Mequon. Held: petitioner is not discrim- 
inated against by the fact that limited trains do not stop at Mequon 

_ and all other stations between that point and Milwaukee. Limited 
trains for through passengers are essential to efficiency of service on 
long haul traffic, for if they should stop at every station on the line 
their usefulness would be impaired and no advantage whatever would 
accrue in the establishment of such class of service. Chromaster v. M. 
N. Ry. Co, 1912, 8 W. R. C. R. 734, 746-747, 754-755. 

| . AS BETWEEN SHIPPERS. . 

Freight rates—Difference in rates-—effect upon competitive 
conditions. 

8. Under the competitive conditions prevailing in the present case, 
the reduction in rates to certain other mill points and not to the mills 
of the petitioner, amounts to an unjust discrimination. Rhinelander 
Paper Co. v. M. St. P. & 8. 8. M. R. Co. 1911, 8 W. RR. C. R. 105, 113-114.
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AS BETWEEN SUBSCRIBERS. 

Telephone service. . 
Discrimination in telephone service, see Tenerrone Uriniries, 1. 

AS BETWEEN TRANSFER COMPANIES. 

Conduct of railroad company toward transfer companies. 
9, No partiality should be shown in giving or withholding necessary 

infcrmation in the notification of arrivals or in the prompt delivery of 
shipments. Cohn v. C. & N. W. Rk. Co. 1912, 8 W. R. C. R. 5609, 576. 

DISTRIBUTION SYSTEM EXPENSES 

Apperticnment of distribution system expenses in the determination of 
unit costs for electric utilities, see ACCOUNTING, 5. . 

| DISTURBANCE OF RATES : 
Change of relation of rates to which business has been adjusted, see 

Rates, 12. 

DIVER’S OUTFIT : 
Articles constituting personal baggage, sce CARRIERS, 1-3. 

. . , 

DIVISION OF JOINT RATES 
See RATES. 

| DRAYAGE CHARGES ° 
Claim for, cannot be enforced in a reparation proceeding, nor in any 

proceeding before the Commission, see REPARATION, 40. 
¢ 

ELECTRIC RAILWAYS 

See INTERURBAN RAILWAYS; STREET RAILWAYS. 

ELECTRIC RATES 
. See RATES. 

| ELECTRIC UTILITIES 

Cost of service of electric utilities, determination of unit costs, see Ac- 
COUNTING, 1-13, 14. 

Depreciation, rate of depreciation of electric plant, see DEPRECIATION, 1. 
Discrimination as between customers of electric utility, see DIScRIM- 

INATION, 1; RATES, 4. 

: ACCOUNTING. . 

See ACCOUNTING. 

MUNICIPAL ACQUISITION—TERMS AND CONDITIONS OF SALE 
| AND PURCHASE. 

Compensation for properly—Compensation determined by Com- 

mission in particular cases. : 
1. Notice was filed with the Commission by the common council of 

Kaukauna, Wis. that the qualified electors of the city of Kaukauna had 
voted to purchase the plant and property of the Kaukauna Gas, Elec- | 
tric Light and Power Co. A tentative valuation of the physical: prop- 

erty of the company as of Jan. 30, 1911, was made by the Commission.
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After certain readjustments the cost of reproduction was placed at 

$61,318 and the present value” at $44,992. Considerable difference of 

opinion was expressed by the city and company in regard to the pres- 

ent value of the plant as fixed by the engineers of the Commission... 

The points in controversy include the value of a water power lease held 

by the company, certain contracts which the company has for furnish- 

ing power to manufacturing concerns, and certain items of property 

which were to have been replaced in the proposed rehabilitation of the 

plant. The amount claimed by the company for going value. is also dis- 

puted by the city. Held: in the present case future plans for rehabili- 

tation do not seem to warrant any change in the present value of the 

items under consideration. With respect to the contracts with manu- 

facturing concerns, while they are not favorable from a money making 

standpoint, the obligations can be filled by the electric company with- 

out any real loss. They are therefore considered neither as a liability 

‘nor ag an asset. The future value of the water power lease is consid- 

ered ag somewhat speculative. As regards going value the company’s 

accounts are in such shape that it is impossible to separate the con- 

- gtruction and overating items, hence no satisfactory check can be made 

of the going value claimed. It would seem that the allowance of two 

or three years for putting the company on a paying basis was reason- 

. able under the circumstances. The subsequent loss of earning power 

wag due to mismanagement. In the light of the facts that the com- 

pany was put on a paying basis within two years after the present 

owners acguired the nroverty, even allowing the amount claimed by 

the company for the 1905 present value, and in considering the some- 

what speculative value of the water power lease and the Joss of earn- 

ine nower due to mismanagement as well ag all the other elements that . 

must enter into a fair and just valuation, $50,000 is a just compensa- 

tion for the pronerty of the comvany actually used and useful for the 

convenience of the public. In addition to that sum, the city is ordered 

to pay the company for the material on hand at the date of taking. 

possession and for any new additions since the date of the original 

valuation, which have not been included in the items considered, at a 

price agreed upon by the parties themselves. or, in case they fail to 

agree, at a price fixed by the Commission. The city is to pay the com- 

nensation fixed within six months, with interest thereon at the rate of . 

6 per cent per annum from the date of taking possession of the plant 

until the amount ig fully paid. In re Kaukauna Lt. & P. Co. 1911, 8 W. 

R. Cc. R. 409, 421. , 

OPERATION. 
| 

Conditions of operation—Load factor. 

2. In the present case, the provortion of the active to the connected 

: load was placed at 50 per cent and 65 per cent, respectively, for com- 

mercial lighting and for power. Kenosha El. Ry. Co. v. Kenosha G. & 

El. Co. 1911, 8 W. R. C. R. 119, 128. , 

2 No distinction is made in the present service charge between dif- 

ferent classes of users, although practice shows that considerable dif- 

ference actually exists between the ratio of the active load to total con- 

nected load for different uses to which the load is put.. In re Appl. La 

Crosse G. & El. Co. 1911. 8 W. R. C. R. 138, 218. ° 

Quality of service—Performance of street lighting system— 

Comparison of illuminating qualities of 6.6 ampere a. c. 

enclosed and 9.6 amperes d. c. open arcs. 

4. In making a comparison, for the present case, between the illumi- 

nating qualities of 6.6 ampere a. c. enclosed and 9.6 ampere d. c. open
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arcs as types of street tlluminants, it was recognized that a comparison 
of average conditions as represented by a random selection of systems 

| in Operation would not necessarily serve as a fair comparative measure 
of the qualities of the respective lamps, but that reasonable care must 
be taken that comparison be made of lamps of each type operating un- 
der normal conditions. Since the cost of maintenance, carbons, trim- 
ming, etc., of open arc lamps is ordinarily more than that of enclosed 
lamps, any attempt, in operating the former, to approach this cost for 
the latter is likely to result in impairment of service. In re Joint 
Appl. Waupaca El. Lt. & R. Co. and Waupaca, 1912, 8 W. R. C. R. 586, 
642. 

db. The facts which have been brought forth in the present investiga- 
tion show quite clearly that the characteristics of the lamps involved 

. in these proceedings must necessarily be judged both quantitatively 
and qualitatively. Concerning those characteristics which may be 
measured quantitatively, considerable data have been presented herein 
bearing out the fact that the illumination produced along the street by 
the 9.6 ampere, d. c. open are is about twice the amount produced by 
the 6.6 ampere a. c. enclosed arc. But regarding the relative merits of 
those factors which must be considered qualitatively, there is some di- 
vergence of opinion. Even among the experts of the Commission’s 
staff opinion differs somewhat as to the extent the inferior quantity of 
light from the 6.6 ampere a. c. enclosed arc is offset by superior steadi- 
ness and uniformity of distribution. In re Joint Appl. Waupaca El. Lt. 
& R. Co. and Waupaca, 1912, 8 W. R. GC. R. 586, 664. | 

6. The testimony in the present case brought out the fact that since 
the a. c. enclosed are was introduced, it has been operated at various 
amounts of current and energy. The relative number of 6.6, 7.0 and 7.5 
ampere a. c. enclosed arcs in use does not indicate what the public gen- 
erally considered a fair equivalent of the onen d. c. arc because of the 
advantage to the public of reduced rates which followed the introduc- 
tion of the enclosed arc. At what amount of current and energy the 
a. c. enclosed are should be operated in order to be acceptable as the 
equivalent of the 9.6 ampere d. c. open are, is largely a matter of 
opinion. In re Joint Apvl. Waupaca El. Lt. & R. Co. and Waupaca, 
1912, 8 W. R. C. R. 586, 667. 

’ 7. Judging from opinions of a considerable number of experts, in- 
cluding menibers of our own staff, it seems to be established that what - 
the 7.5 ampere a. c. enclosed are lacks in intensity of illumination it 
Just about makes up in those elements which cannot be properly evalu- 
ated and that, where prejudice does not exist, due to differences in op- 
erating costs or for other reasons not based on service itself, the 7.5 . 
ampere a. c. enclosed are ordinarily replaces with reasonable satisfac- 
tion the 9.6 ampere d. c. open arc as a street illuminant. In re Joint | 
Appl. Waupaca El. Lt. € R. Co. and Waupaca, 1912, 8 W. R. C. R. 586, 
667. 

8. Various comparisons made by the staff appear to show that the 
6.6 ampere a. c. enclosed arc is about 18 or 20 per cent inferior to the 
7.5 ampere arc as a street illuminant. It therefore follows that the 
nosition of the 6.6 ampere a. c. enclosed are is about the same amount 
below that, of the 9.6 ampere d. c. oven arc when the latter and the 7.5 
ampere a. c. enclosed arc are considered as fair equivalents. Similar 
comparisons show that the enclosed arc lamps as operated at 7.0 am- | 
peres during the inspector’s tests in the present case are about 10 per 
cent inferior to the 9.6 ampere d. c. oven are as street illuminants. 
In re Joint Appl, Waupaca El. Lt, & R, Co. and Waupaca, 1912, 8 W. R. 
C. R. 586, 667,
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Quality of service—Performance of street lighting system— 

Contract specifications. 
9. In the case of tungsten street lighting, the kind of lamp and its 

auxiliary equipment having been specified and the lay-out of the Sys- , 
tem having been incorporated in the contract or made a supplement to 
it, it is quite probable that a specification of the energy supplied to the 

| individual lamps will as adequately ensure normal and uniform serv- 
ice as will any agreement that can be arrived at. In the case of arc 
lamps, it is probable that such provision as to energy consumption, in 
addition to the determination of the type of lamp to be used and the 
scheme of lay-out to be followed, will not-in all cases ensure normal 
operation of the system, but additional provision may be necessary as 
to the amount of current flowing, the volts supplied at the arc, and 
other conditions. In re Joint Appl. Waupaca El. Lt. & R. Co. and Wau- 
paca, 1912, 8 W. R. C. R. 586, 671. 

Quality of service—Performance of strect lighting system—lIl- 

lumination measurements. 
10. It appears that a comparison of light sources for street lighting . 

purposes by the amount of illumination that is produced at a certain 
distance from the lamp leaves important factors unconsidered. In re 
Joint Appl. Waupaca El. Lt. & R. Co. and: Waupaca, 1912, 8 W. R. C. R. . 

. 586, 626. 

11. In the present state of the street lighting art and with such de- 
vices for measuring illumination as are now available, it seems that 
the complexity of the photometric measurements necessary for a com- 
plete comparison of the relative performance of street light units in 
actual service is so great as to be ordinarily prohibitive for periodic 
inspection of service. In re Joint Appl. Waupaca El. Lt. & R. Co. and 
Waunaca, 1912, 8 W. R. C. R. 586, 672. . 

Quahty of service—Performance of street lighting system— 

Substitution of 6.6 ampere cnclosed for 9.6 ampere open 

arcs. | 

. 12. In a complaint brought before the circuit court of Waupaca 
county, the Waupaca El. Lt. & Ry. Co. appealed from the disallowance, 
by the common council of the city of Waupaca, of bills for street light- 
ing during February and March, 1910. In reply, respondent. city | 
‘stated that, disregarding the terms of the street lighting contract and | | 
without obtaining the consent of respondent, the petitioner had sub- | 
stituted lamps inferior to those called for by the street lighting con- 
tract, which respondent had refused to accept as complying with the 
contract. Through stipulation of the parties these proceedings were 

withdrawn from the court and brought before this Commission. It 
was agreed that all differences as to the efficiency and commercial 
value of the street lights under the present contract and the respective 

liability of the city and company under the contract be left unre: 
servedly to the Commission to investigate, settle and adjust. The con- 
tract for street lighting between the petitioning company and respond- 
ent city provides for ‘2000 candle power arc lights” in return for $6.36 
each per month. The term “2000 candle power arc lights” was used 
to designate the 9.6 ampere d. c. oven are lamp in use at Waupaca at 
the time this contract was entered into and continued in use under 
the contract until the fall of 1904, when the electric company substi- 

tuted 6.6 ampere a. c. enclosed arcs, which have been operated at 7 
' amperes since these proceedings were brought before the Commission. . 

The total reproduction cost, present value, and cost of operation were
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ascertained and apportioned between street lighting and all other serv- 
ice. After readjusting the operating expenses so as to eliminate ex- 
cessive general office salaries and distributing the remainder, it was 
found that the income from street lighting is barely sufficient to com- 
pensate the electric company for the present a. c. enclosed lamps, and 

considerably below the operating cost of the 9.6 ampere d. c. open 
lamv. In comparing the two types of arc lamps the quantity of light 
produced was not the only element taken into consideration. Quali- 
tative characteristics, such as steadiness of light and uniformity of . 

distribution, although hard to measure, were also considered. Tests 
made by the Commission’s engineers showed that the illumination pro- 
duced along the street by the 9.6 ampere d. c. open arc is about twice 
the amount produced by the 6.6 ampere a. ec. enclosed are. The opin- 
ion of experts, including men on the Commission’s staff, showed some 
divergence as to how far the greater steadiness and uniformity of dis- 
tribution of the 6.6 ampere a. c. enclosed arcs offsets this lack of in- 
tensity of illumination. Held: when the greater steadiness and uni- 
formity of distribution of the 6.6 ampere a. c. enclosed arcs is taken 
into consideration. the deficiency for which the petitioning company 

_ might be responsible is so small and of such character that it cannot 
be made the subject of monetary damages, particularly in view of the 
fact that the rates paid by the city for the services involved are barely 
sufficient to compensate the company for the present a. c. enclosed 
lamps, and considerably below the operating cost of the 9.6 ampere 
d. c. open lamps. This deficiency is so small as to come within the 
limits of a reasonable difference of judgment based on all the facts in 
the case. It is the finding of the Commission, therefore, that the city 

of Waupaca, under the circumstances, has not suffered such damage 
by reason of the substitution of the a. c. enclosed lamvs for the d. c. 

open lamps as to entitle it to claim any reduction from the contract 
price of the street lighting service furnished it by the Waupaca Elec- 
tric Light & Railway Co. from the time of the change in the installa- 
tion of street lamns uv to the present time. In re Joint Appl. Wau- 
paca Hl. Lt. d R. Co. and Waupaca,.1912, 8 W. R. C. R. 586, 667, 673- , 
680, 681-682. | 

Standards of service—Electric lighting. - 
13. The Commission proceeded on its own motion to determine 

whether the methods of the Merrill Railway and Light Co. in using 
| and testing electrolytic ampere-hour meters for its lighting system at 

_ Merrill, Wis., are such as to comply with rules 14 to 21, inclusive, 
relating to meter accuracy, whether the requirements involving vol- 
tage comply with rule 23 relating to voltage regulation, and whether 
the company meets the requirements as to standards of service estah- 

lished by the Commission. (Wis. St. 1797m—23.) (In re Standards 
for Gas and Electric Service in the State of Wisconsin. 1908, 2 'W. R. 
C. R. 6382.) Held: electrolytic ampere-hour meters require different 
treatment from the motor type of electric meter, which was the only 
one contemplated at the time these rules of service were formulated. 
The following intervretations of the rules and standards for gas and 
electric service (2 W. R. C. R. 632) are made with snecial reference 
to electrolytic ampere-hour meters. In order to comply with rule 14 
and rule 15, it is necessary to place the oil film over the surface of 
the electrolyte and keep the cover and stopper on the meter whenever 
the meter is in service. To keep the combined error within the re- 

quirements of rule 15, this type of meter shall be tested by measuring 
the volume between various points unon the scale so as to five the 
accuracy in volume for each one-fourth of the scale. In order that 

the meter shall not be overloaded, it is necessary that no meter shall



\ 

| ELECTRIC UTILITIES. 785 
, 

' be placed in service where the connected load ig greater than the Tated capacity of the meter or when the full load ig used sufficiently often to introduce a sensible error due to entrained moisture passing off from the gases. Whenever a meter of this type is read for the purpose of making a charge for electric service rendered, the current must be shut off for a time sufficient to allow all bubbles to pass off from the electrolyte and to allow the electrolyte to reach approxi- mately room temperature before the meter is read. In order that the error in registration due to voltage variations may be determined, and . also that there may be full compliance with rule 23, voltage records . shall be carefully taken in each locality at least ance every three months or whenever changes are made and prover correction shall be applied to all bills rendered. A station log shall be kept, giving the - readings of all indicated instruments on the station switch board at least once every hour, and oftener during the hours when the lighting load is changing rapidly. The combined error in registration -after applying the correction constant for voltage ghall come within the — limits prescribed in rule 15. The correction constant for voltage should appear upon the eonsumer’s pill together with the meter read- ings. In order to conform with rule 16, all meters in Service prior to : . the date when the utility is equipped for making the tests already pre- scribed, shall be removed from service and tested before being re- placed in service. The voltage surveys and installation tests of the electrolytic meters are all that are necessary for compliance with rule 17, unless some part of the meter affecting the registration is altered or replaced, in which case another test of meters is necessary. In- spections should be made from time to time to see that the meters are sealed, that the covers and stoppers are in the meters, and that the meter is not overloaded. The records for the tests of these elec- trolytic meters, provided for in rule 18, shall contain the date of test, by whom made, serial number of meter, size of meter, number of scale, number on jar, condition of parts, scale division readings, amounts of water added, voltage rating of scale, accuracy of jar, and correction constant to be used in figuring bill for ———— volts. The following in- | formation shall be kept on file for each meter service, the same be- ing revised as often ag need be: average voltage during hours of use, voltage variation during hours of use, average record taken during hours of use, date of last voltage record, correction constant to be used | in figuring bills for ——__ volts. The company shall make a detailed report for the Commission’s approval upon the equipment and methods it proposes to employ in carrying on the instructions under rule 19. This shall include a statement from the makers regarding the volumes _ and lengths of various tubes and various scales, together with such other information ag is necessary to completely define the methods and equipment. Rules 20,21, 22, 23,24, and 25 need no special interpre- tation to cover local conditions at Merrill, but are to meet with full _ compliance. In order to comply with the spirit of the rules in gen- eral, the consumer ghal] be notified before refilling any meter. The . electrolyte shall be free from bubbles and within 5 degrees Fahren-: heit of room temperature when readings are taken both before and after refilling. It ig ordered that the Merril] Railway & Light Com- pany hereafter conform to all the rules and regulations as herein enumerated and interpreted. In re Merrill R. & Lt. Co. 1911, 8 W. R. C. R. 270, 273-277. 

RATES , ° 
| See Rates. 

ee VALUATION. . or See Vatuation, OE 50—R. D.—8, 
|
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ELECTROMAGNETIC INDUCTION 

Telephone line disturbance due to electromagnetic induction, see TEL- 

| EPHONE UTILITIES, 38. | 

| | ELECTROSTATIC INDUCTION | | 

Telephone line disturbance due to electrostatic induction, see TELE- 

PHONE UTILITIES, 3. 

ENGINEERING . 

Cost of engineering during construction as element in the valuation 

of public utilities, see VALUATION, De . 

: oe ESTOPPEL | 

Estoppel against public, government, or public officers. | 

1. The equitable doctrine of estoppel, by whieh a party is precluded 

from denying that which his words, actions, or mere silence have 

caused another person to believe, when a denial would cause injury to 

that person, is not applied to municipal corporations with the same 

strictness as to individuals. While cities are sometimes held to be 

estopped by their acts, as to matters not clearly beyond their powers, 

this is true only in very strong cases. In re Joint Appl. Waupaca El. 

Lt. & R. Co. and Waupaca, 1912, 8 W.R. C. R. 586, 674. | 

2. Testimony to establish an estoppel against the city must be clear, 

distinct, and of such a character as to amount to a fraud, to permit it 

to claim otherwise. ‘The rule is never applied as freely against the 

public as against private persons. It is only when some affirmative 

action has been taken, or when there has been some great negligence 

or delay with relation to some matter upon which the parties have a 

right to rely, that the court will be authorized to apply the rule, so 

as to prevent manifest injustice or wrong. Such injustice or wrong 

must be firmly established by facts and circumstances that leave no 

room for doubt or controversy. (Ashland v. Chicago & N. W. R. Co. 

1900, 105 Wis. 398, 405.) (Davis v. City of Appleton, 1901, 109 Wis. 

580.) In re Joint Appl. Waupaca El. Lt. & R. Co. and Waupaca, 1912, 8 

| W. R. C. R. 586, 674. 

EXORBITANT RATE 

See RATES. 
- 

EXPENSES | a 

Apportionment of expenses, see AccounTING, 1-11, 14-19, 23, 28-89. : . 

Prorating of expenses, see ACCOUNTING, 12-13, 20-22, 24-25. 

EXPRESS COMPANIES : 

Charges, refund from excess charges, see REPARATION, 39. 

Classification in express service, see CLASSIFICATION, 2-4. 

Rules and regulations of express companies, see RULES AND REGULA- 

TIONS, l. | 

. RATES. 
: 

- Nee RATES. | 

. a FARE ZONES | | 

. See INTERURBAN RAILWAYS. oe 

a Oo FARES SO | 

; poo Bee RATES. rs ree
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| FIRE PROTECTION | , 
Apportionment of output and capacity expenses between fire and general 

service in the determination of unit costs for water utilities, see 
ACCOUNTING, 29~32, 34-36. 

Apportionment of value of property between fire and general service 
in the determination of unit costs for water utilities, see Ac- 
COUNTING, 26~27. . 

FIXED EXPENSES | 
Apportionment of fixed or capacity expenses, see AccountTinG, 1-11, | 14-19, 23, 28-39. | 
Prorating of fixed or capacity expenses, see ACCOUNTING, 12-18, 20-22, . 24-25. 

FLAT RATES 
Gas rates, flat rates for gas utility, see Rarss, 16. ot Water rates, flat rates for water utility, see Rates, 68-69. 

| FOUNDRY PATTERNS 
Refund on shipment, Milwaukee to Beaver Dam, Wis. Sce Rates, 44: REPARATION, 15. a 

FREE OR REDUCED RATE SERVICE | Discrimination due to free or reduced rate service, see DIscRIMINA- TION, 4, 6. 
. 

FREIGHT 
| Delivery at Destination, see DEtivery at DESTINATION, 1. 7 . 

| | FREIGHT RATES oe 
See RAtss. — 

. 
{ 

GAS RATES 
| | See Rates. | 

GAS UTILITIES | Cost of service of gag utilities, determination of unit costs, see Ac- 
COUNTING, 14, 15-22. 

Minimum charges for gas utilities, sec Mrnrimum CHARGES, 1-3. 
/ 

ACCOUNTING. 
| | See ACCOUNTING. 

| | OPERATION 
Requirements as to service and facilities—Appliances for the - 

measurement of product or service—Duty of utility to 
provide meters, 

1. The petitioner alleges that the village of Sharon, Wis., a public utility furnishing water and: gasoline gas to the public, has ordered all water users in the village to purchase and install water meters at their own expense and has threatened to cut off the service of all : ! who fail to do so. The respondent submitted that the present officers | of the village were merely enforcing the village ordinances ag they found them. Under the water ordinances the right was reserved by
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* the village board to cause a water meter to be attached at the owner’s 
expense to any service pive whenever the board deemed it expedient. 
Held: it is the duty of the utility to put in meters unless exempted 

from so doing by the Commission. In the present case the village is 
required to install meters at its own expense, and to charge for all 
water passing through meters according to the prescribed schedule of 
rates. Where a consumer now owns the meter, the utility is ordered . 

| to acquire the meter or pay an annual rental of 50 cts. to the owner. 
Lothrop v. Village of Sharon, 1912, 8 W. R. C. R. 479, 488. 

| Standards of service—Meters, accuracy of—Gasoline gas. 
2. A gas meter which is used continuously for gasoline gas will 

probably show considerable inaccuracy, due to the fact that the gaso- 
line gas has an injurious effect uvon the diavhragm of the meter. It 

. igs suggested that meters which have been in use for at least three 
years be compared with a new meter, which will guard against any . 
great inaccuracy and at the same time save the expense of a meter — 
prover. Lothrop v. Village of Sharon, 1912, 8 W. R. C. R. 479, 498. 

| RATES : | 
See RatsEs. : sO 

a VALUATION 
See VALUATION. 

: GENERAL EXPENSES | 
Apportionment of general expenses in the determination of unit costs 

for electric utilities, see ACCOUNTING, 6. . 

| GENERATING EXPENSES 
' Apportionment of generating expenses in the determination of unit 

. costs for electric utilities, see ACCOUNTING, (ae | 

| GOING VALUE. 

Ag element in the valuation of public utilities, sec VaLuarion, 1. 

GRADE CROSSINGS 
. See RAILROADS. 

HARDWARE 

Refund on shipment, South Milwaukee to Milwaukee, Wis., sce RATES, 

45; REPARATION, 28. . 

Oo HEATING RATES| | | 
| See Raters. Oo 

| | HEATING UTILITIES | 

- Cost of service of heating utility, determination of unit costs, see Ac- | 

couNTING, 14, 28-25. | | 

ACCOUNTING 

| See ACCOUNTING. : 

| RATES . a | 
. See RATES. | — | 

7 VALUATION a 7 

ee |.. See VALuATION. Se
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HIGHWAYS. : 
Crossing by railroads, see Rairoaps, 2-16. 

HYDRANT RENTALS 
— Hydrant rates, water actually used for fire protection through hydrants 

aerated on private property to be paid for by city, see RatEs, 
—T1. 

7 HYDRAULIC POWER EXPENSES 
Apportionment of hydraulic power expenses in the determination of 

unit costs for electric utilities, see ACCOUNTING, 7—9. 

ILLUMINATION MEASUREMENTS 
In testing the performance of street lighting systems, see ILEcTRIC 

| UTILITIES, 10-11. " 

INDUSTRIAL TRACKS | 
See SwitcH CONNECTIONS. 

| INSTALLATION | | 
Cost of heating service for different sized installations, see Accww.t- 

ING, 23. . . 

INTANGIBLE VALUE | 
| See VALUATION. 

| , INTEREST | 
Apportionment of interest in the determination of unit costs for gas 

utilities, see AccouNTING, 16. 
for water utilities, see ACCOUNTING, 35. 

Interest during construction as element in the valuation of public 
. utilities, see VALUATION, 5. : , 

. INTERSTATE COMMERCE —— 
What transportation is interstate and what intrastate, effect of stop- 

page in transit, see TRANSPORTATION, 2. 

INTERURBAN RAILWAY RATES 
| | See Rates. . | 

INTERURBAN RAILWAYS 
| See also STREET RAILWAYS, | 

| ACCOUNTING ; 
See ACCOUNTING. 

| | FARES, TICKETS, AND SPECIAL CONTRACTS 

Zone system rates. : 
See RAtsEs, 28. 

| OPERATION ~— . 

Requirements as to service and. facilities—Adequacy of service. . 
| 1. Petitioner alleges that the M. N. Ry. Co. refuses to stop its lim- 

ited trains at Mequon, Wis., and that the passenger service between 
the village of Mequon and the city of Milwaukee is wholly inadequate.
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Mequon is not an incorporated village. Testimony showed inade- 
7 quate service for the southern portion of respondent’s line. The en- 

gineering staff of the Commission made a thorough investigation of 
traffic conditions between Milwaukee and Cedarburg and intermedi- 
ate points and reported that the service offered on Saturday after- 
noons, Sundays and holidays during the summer months is not ade- 
quate to handle the traffic. Brown Deer was found to be the approxi- 

mate north limit of the congested zone and Milwaukee the southern . 
limit. Investigation of the car equipment and of trolley and feeder 
capacity led to the conclusion that under present conditions a twen- 
ty-minute schedule is a much more acceptable method of meeting the 

incieased volume of traffic than to operate two-car local trains. Traffic 
demands over the territory under consideration could be most accept- 

ably met by city or suburban type cars and not by cars of the inter- 
urban type. Held: the service furnished by respondent between Mil- 

waukee and Brown Deer is inefficient and inadequate during the sum- 
mer months, especially on Saturday afternoons, Sundays and holidays. 
Respondent is ordered .to extend its tracks, in accordance with the 
Commission’s specifications, so that. double track railway conditions 

will be closely approximated within this district; to establish twenty 
minute local service between Milwaukee and Brown Deer on Satur- 
day afternoons, Sundays, and holidays during the summer months; 
and to purchase sufficient additional city type cars to take care of this 

additional service. Such extensions and improvements are to be in- 

stalled and in service for the traffic beginning June 1, 1912. Chro- 
master v. M. N. Ry. Cae. 1912, 8 W. R. C. R. 734, 747, 754, 755. 

Safety of bridges. | | 
Power of Commission respecting safety of bridges connecting high- 

ways upon which railways are constructed, see Rartroap Com- 
MISSION, 4. 

RATES / 
| See RATEs. 

VALUATION 
See VALUATION. . 

a INTRASTATE TRANSPORTATION ~~ 
See TRANSPORTATION, : 

INVESTMENT 

Amount actually invested, as fair value upon which returns should be 
made, see VALUATION, 3. 

IRON | | 
See Scrap IRON. | — 

JOINT RATES : 
. See RATES. | 

- JURISDICTION 
Commission, jurisdiction of, authority in awarding reparation, see 

RATLROAD COMMISSION, 1. | 

Jurisdiction of Commission over safety of bridges connecting highways 
upon which railways are constructed, see RAILRoAD COMMISSION, 
4, | 

JUST COMPENSATION 
| oe See COMPENSATION.
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. somteammasn as _enenahemetmmennenpertememmmemememnstemntentiatal | 

LEGAL SERVICES | , 

Legal services during construction as element in the valuation of pub- 

lic utilities, see VALUATION, 5. 

LIFE OF PUBLIC UTILITY PLANT 

Of electric plant, see DEPRECIATION, 1. . | 

Of water plant, see DEPRECIATION, 2. 

LIMITATION OF STATUTE 

Refund, claim for, barred by the limitations of the statute, see REPARA- 

—  7TIoN, 7-9. 

| LIVESTOCK 
Refund on shipment, Wisconsin points, with stoppage in transit at 

Fond du Lac and further shipment over the C. M. & St. P. R,, 

see Rates, 46; REPARATION, 27. . 

LOAD FACTOR 

As matter considered in making rates for electric utilities, see RATES, | 

2. | . 

| | LOGS 

Reduction of joint rates, Wisconsin points (northern Wisconsin) on 

the C. & N. W. R. to Seymour and Black Creek, Wis., see RATES, 

, 35. 
Refund on shipment, Crandon and Monico to Black Creek, Wis., see 

RATES, 47; REPARATION, 32. 

LUMBER 

Reduction of rates, Wisconsin points on La Farge branch of C. M. & 

St. P. R. to Oshkosh, Fond du Lac, and Watertown, Wis., see 

RATES, 52. 
Refund, claim for barred, and petition for joint rates on three line 

shipments dismissed, Neopit to Horicon, Wis., see Ratss, 49; 

REPARATION, 380. | 
Refund on shipment, La Farge to Watertown, Wis., see RATEs, 52; 

. REPARATION, 18. 
Merrimac to Jefferson, Wis., see RATES, 53; REPARATION, 26. 
Rhinelander to Star Lake, Wis., see Rates, 50; REPARATION, 20. | 

Richland Center to Stoughton, Wis., see Rates, 51; RePARATION, 12. 

application for rehearing denied, Laona, Wis., and Wisconsin 

points, see RaTEs, 48; REPARATION, 38. 
and establishment of joint rate, Neopit to Crandon, Wis., see 

Rates, 49; REPARATION, 30. 

| MAKING RATES 
See RATES. | 

MANAGEMENT 

Wages of management, as element in profits, see RETURN, 1-3. 

| : MEASURED RATE 
| | _ See RAtEs. | 

| METER RATES 

Water utility, meter rates for water utility, see Raters, 73.
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METERS ‘ | | 
Duty of public utility to provide meters, see Gas UTILITIES, 1; WaTER 

UTILITIES, 5-6. 
. Installation of water meter in order to secure reliable basis upon 

which to collect rates, see Raters, 78. oo 
Meter rental, paid by utility to consumer owning gas meter, see Rats, 

17. . 

MINIMUM CARLOAD WEIGHTS 
a See WEIGHTS. | 

| MINIMUM CHARGES ae | 
' GAS UTILITIES. | 

Basis of minimum charge. 
1. The basis upon which the minimum charge is fixed is the so-called 

. consumer expenses of the plant, and the charge as fixed by the Com- 
mission is in every case amply sufficient to cover all such costs. 
(City of Racine v. Racine Gas Light Co. 1911, 6 W. R. C. R. 228, 309— 
317.) City of Neenah v. Wis. Tr. Lt. H. & P. Co. 1911, 8 W. R. Cc. R. 
251, 258. | | | 
Determination of minimum charge. : 
2, In determining the minimum Dill a sufficient sum to cover the 

cost of gas should be added to the fixed charges in each case. In re 
Appl. La Crosse G. & El. Co. 1911, 8 W. R. C. R. 138, 201. 

3. It is necessary to have a minimum charge that will not only guar- 
antee the fixed expenses, but also pay for the gag actually used by 
the minimum takers. Lothrop v. Village of Sharon, 1912, 8 W. R. G.: 
R. 479, 491. . 

MINIMUM LOADING REQUIREMENT 
See Weicuts. 

MINIMUM WEIGHTS 
f See WEIGUTS. oe - 

MUNICIPAL ACQUISITION OF PUBLIC UTILITIES 
Compensation for property of public utilities in case of municipal ac- 

| quisition, see Erectric Uriirirs, 1; WATER UTILITIES, 1-2. 

MUNICIPALITIES | 
a See also Crrrmes; Towns: VILLAGES. | 
Electric utilities, municipal acquisition of, see Execrric Uriiities, 1. | 

_ Estoppel against municipal corporations, see Esrorrrr, 1-2. - 
| Water utilities, municipal acquisition of, see Water. UTILITIES, 1-2. 

. OPERATING EXPENSES | 
Operating expense accounts of electric utilities, see AccountTiNG, 40-41. 

, . coer F 

OPERATION OF TRAINS | 
See TRAIN SERVICE, 

ORIGINAL COST | | : 
Original -cst of physical property of public utilities as element in val- 

uation, see VALUATION, 7.
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| : OUTAGE | | 
Provision for outage in street lighting, sce Rares, 11. a | 

| _ OVERCHARGES OO 
| | | See REPARATION. | 

| PAPER 
| Refund on shipment, Ladysmith to Ashland, Wis., see Rares, 54; Rep- 

| | ARATION, 37. 

| PASSENGERS 
| _ Station accommodations, sce STATION FACILITIES, 1-6. 

Trains, stopping of passenger train at particular station, see TRAIN 
. SERVICE, 1—2. 

| PATTERNS _ 
| Sce FounpRry PATTERNS. | 

PAVING : 
Allowance for cost of paving in the valuation of property of public 

utilities, when the cost was not actually incurred, see VALua- . 
TION, 2. 

PAYMENT OF RATES 
Regulations as to payment of rates for services rendered by public — 

utilities, see RULES AND REGULATIONS, 2. 

: PENALTIES. 
Regulations as to payments of rates for services rendered by public 

utilities, provision for penalties, see RuLES AND REGULATIONS, 2. 

PHYSICAL PROPERTY | 
As element in the valuation of public utilities, see VALUATION, 2-7. 

| POWER EXPENSES 
Apportionment of power expenses in the determination of unit costs 

for electric utilities, see AccouNntTrING, 7-9. . 

POWER RATES 

See Ratss. . | 

PRACTICE 
See PROCEDURE. | , 

| | | PREFERENCE OR PREJUDICE ~ 
See DISCRIMINATION. , 

| | PRINT PAPER 
See PAPER. 

PRIVATE SIDE TRACKS 
See Switrcr CONNECTIONS. 

| PROCEDURE | : 
Reparation proceedings, claimant must pursue method provided by ' 

| statute, see REPARATION, 2. .



: 7194. | PROFITS. | 
SS RSS EA 

enna, 

PROFITS | 
What constitutes a reasonable return for profits for public utilities, 

see RETuRN, 1-3. 

PRORATING OF EXPENSES 
Prorating of expenses in the determination of unit costs for electric 

utilities, see AccoUNTING, 12-138. 
for gas utilities, see ACCOUNTING, 20-22. 
for heating utilities, see ACCOUNTING, 24-25. 

PUBLIC CORPORATIONS | 
See Crrres; MUNICIPALITIES; TOWNS; VILLAGES. 

. PUBLIC POLICY 

Rate wars between competing utilities contrary to public policy, see 

RATES, 1. oO 

PUBLIC SERVICE CONTRACTS : 

Waiver of right to damages under public service contracts, see Con- 

TRACTS, 2-3. 

PUBLIC SERVICE CORPORATIONS 

- See Exxcrric Uririries; Gas Urmities; InterurBAN Rattways; RAIL- 

ROADS; STREET RAILWAYS; TELEPHONE UTILITIES; WATER UTILITIES. 

PUBLIC UTILITIES 

See HExecrric Uriritres; Gas Urinitres; TELEPHONE UTILITIES; WATER — 

UTILITIES. 

PUBLIC UTILITIES LAW | | 

SECTIONS CONSTRUED. 

Sec. 1797m—23 (Laws, 1907, ch. 499) standards of service, standards 

for the measurement of quality, pressure, initial voltage and other 

conditions of service, see Errctric UTILITIES. 

Sec, 1797m—80 as amended (Laws, 1909, ch. 213), municipal acquisi- 

tion of public utilities, right to determine question of acquisition, 

where vested, see WATER UTILITIES. . 

PULP | 
Rates, restoration of joint commodity rate to be applied when one 

- point is situated upon the line of one road and the other is sit- 

uated upon the line of the other road, Rhinelander to Grand 

Rapids, Port Edwards, Nekoosa, and Stevens Point, and inter- 

mediate points, see RATES, 56. 

Refund on shipment, Little Rapids to Stevens Point, Wis., see RATES, 

55; REPARATION, 25. 

Rhinelander to Rothschild, Wis., see RaTES, 56; REPARATION, 29. 

| PULP WOOD 
; See Woop. | 

- PURPOSE OF LAW 
See Pusric Urmirms Law; RarrroaD Law, |
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RAILROAD COMMISSION 

Authority of Commission in awarding reparation. 
1. Sec. 1797—37m of the statutes provides that: Within one year 

after the delivery of any shipment of property at destination, any 

. person aggrieved may complain to the commission that the charge 

exacted for the transportation of such property between points in Wis- 

consin, or for any service in connection therewith, * * * is erro- 

neous, illegal, unusual or exorbitant, and thereupon the commission 

shall have power to investigate such complaint, and to hear the same, 

and to decide upon the merits thereof, in the manner provided by 

| section 12, chapter 362, laws of 1905. If upon such hearing the com- 

‘mission shall decide that the rate or charge exacted is erroneous, ille- 

gal, unusual or exorbitant, it shall find what in its judgment would 

have been a reasonable rate or charge for the service complained of. 

If the rate or charge so found shall be less than the charge exacted, 

the carrier shall have the right to refund to the person paying such 

charge the amount so found to be excessive. Francey Coal. Stone & 

. Supply Co. v. C. M. & St. P. R. Co. 1912, 8 W.R. CGC. R. 477, 478. 

Commission without authority to award damages due to negh- 

gence of carrier. 
9, Damage, if due to the negligence of the carrier, can be recovered - 

-only in an action in court. The Commission hag no iurisdiction in the 

matter. Deeves Lbr. Co. v. C. & N. W. R. Co. 1912, 8 W. R. C. R. 507, 

510. 

Power of Commission to prevent rate wars between competing 

utiloties. | 

9 It ig among the duties of the Commission to investigate com- 

plaints. to forbid practices that are unjustly discriminatory, to deter- 

mive and fix reasonable rates, and. when deemed necessary to prevent. 

iniury to business and public interest, to temporarily alter and amend 

existing rates. That the law covers such injuries to business and vub- 

lic interests as those caused bv rate wars, seems clear, not only from 

its provisions, but from tbe circumstances under which these provi- 

siong were enacted. Kerosha El. Ry. Co. v. Kenosha G. & El. Co. 1911, 

8 W. R. C. R. 119, 120-121. . 

: Power of Commission with respect to safety of bridges connect- 

ing highways upon which railways are constructed. 

4. Under ch. 590. Laws of 1911. the Commission may. on its own mo- 

tion, inquire into the safety of highway bridges over which interurban 

railwavs operate. In re West Algoma Street Bridge in Oshkosh, 1912, 

8 W.R. Cc. R. 441, 444. 

Power of Commission with respect to service and facilities of 

railroads. 
5. Sec. 1801 was impliedly revealed by ch. 362, Laws of 1905, which 

conferred uvon the Commission the power to regulate the rates and 

services of railway comnanies within the state. However, the legisla- 

ture. by ch..483, Laws of 1911, re-enacted sec. 1801 with certain amend- 

ments. This reads: “Every corvoration operating a railroad shall | 

maintain a station at every village, whether incornorated or not, hav- 

| ing a vost office and containing two hundred ivhabitants or more, 

through or within one-eighth of a mile of which its line of road runs,
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and shall provide the necessary arrangements, receive and discharge | 
freight and passengers, and shall stop at least one passenger train each 
day each way at such station, if trains are run on such road to that 
extent; and if four or more passenger trains are run each way daily, 
at least two passenger trains each day each way shall be stopped at 
each and every such station.” This statute deprives the Commission of 
any discretion in the matter. It fixes the quantum of passenger serv- 
ice for every station coming within the classification made. Schlos- 
stein v..0. B. d Q. R. Co. 1911, 8 W. R. C. R: 242, 246.. - 

RAILROAD COMMISSION ACT a 
, See RaiLroap Law. - 

. ™ ’ i 
. 

_ RAILROAD COMMISSION LAW 
a See RAILROAD Law. | . | 

RAILROAD LAW | 

| SECTIONS CONSTRUED. 
Sec. 1299h—1, railway crossings, restoration and maintenance of high- e 

ways, see RAILROADS. . a 
Sec. 1796—16, action against Commission by railroad, see Train SeErv- | 

ICE. 
Sec. 1797—10m (Laws 1911, ch. 358) demurrage charges, free-time al- 

lowance under, see DEMURRAGE CHARGES. 
Sec. 1797—12e to 1797—12k (Laws 1909, ch. 540) railway crossings, 

separation of grade, see RAILROADS. 
Sec. 1797—12k (Laws 1911, ch. 590) bridges, safety of bridges over 

which interurban railways operate, power of Commission to in- 
quire into, see Bripees; RariroAp CoMMISSION.: 

Sec. 1797—-37m, Railroad Commission, authority of, in awarding repa- 
ration, see RAILROAD COMMISSION. 

Sec. 1797—37m, reparation, authority of Commission in awarding rep- 
aration, see RAILROAD COMMISSION; REPARATION. 

Sec. 1797—37m, reparation claim for refund barred by limitation of 
the statutes, see REPARATION. 

sec. 1797—37m as amended (Laws 1911, ch. 28) reparation, claim for 
refund, limitation of statutes, computation of period of limita- 
tion, see REPARATION. | | 

Sec. 1797--37m, reparation, ground for recovery, reduction of rate not | 
, to be construed as an admission of prior unreasonableness, sce 

REPARATION. 
Sec. 1801 as amended, (Laws 1911, ch. 483) train service, adequacy of, 

see TRAIN SERVICE. 

Sec. 1836, railway crossings, restoration and maintenance of highway, 
see RAILROADS. 

RAILROADS | | 
See also CARRIERS; CONNECTING CARRIERS; INTERURBAN RAILWAYS; STREET 

RAILWAYS. : 

. ACCOUNTING 
- See ACCOUNTING. 

CONSTRUCTION, MAINTENANCE, AND EQUIPMENT | 

Crossings—Crossing facilittes. - | 
1. A petition was submitted to the Commission praying for an order . 

to provide an underground passageway under the Fond du Lac branch 
ef the ©, & N. 'W. R. near Thirteenth st. just north of Indiana ave.
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in the city of Sheboygan, Wis. The petitioners request an enlarge- . 
ment of the present railway tunnel so that the eastern side may be 
used as a safe passageway for pedestrians and that an iron railing ex- 
tending for two blocks be placed between the railroad track and the. 
thoroughfare to be used by them as a protection from passing trains; 

mo if this plan cannot be carried out, they desire a subway constructed 
immediately east of the railway tunnel and a thoroughfare established 
across the Chicago & North Western Railway right of way and other 
private property. It was found that existing conditions are toa very large 
extent the natural result of the action of the city authorities of some 
time back in vacating South Twelfth street and in permitting the rail- 
road company to block up Thirteenth street by its present track. Held: 
it is not within the power of the Commission to grant the prayer of the 

_ petitioners in this case, as the question of the opening up of a public 
thoroughfare, otherwise than the diversion of a highway for the pur- 
pose of separating grades, rests with the common council of the city of 
Sheboygan. The petition is dismissed. In re Sheboygan Railway 
Crossing Facilities, 1912, 8 W. R. C. R. 467, 470. 

_ Crossings, protection of. : 
2. Petitioner prays that the C. & N. W. R. Co. be required to pro- 

vide protective devices to warn and protect the public from danger on 
its crossing at Main street in the village of Marathon City, Wis. Held: 
an additional safeguard over the blowing of engine whistles or sound- 
ing of bell should be provided. It is ordered that the respondent in- 
stall an automatic crossing alarm with illuminated sign for night in- 
dication for the protection of the Main street crossing with track cir- 
cuits of such length and go arranged as to afford adequate protection; 
and that the respondent maintain this alarm and so operate its trains 

| | while doing switching service at this station that the public may be 
safeguarded against misleading indications from the protective de- 
vices. The plans for the track circuits and the instructions to train- . 
men or other employes of the railway relative to the protection of 
Such crossing are to be submitted to the Commission for approval. 
Sixty days is deemed sufficient time within which to comply with this _ order. Village of Marathon City v. C. & N. W. R. Co., 1911, 8 W. R. 
C. R. 28, 30-31. 

3. Petitioner alleges that respondent maintains an electrical gong 
at the intersection of its line with Sixth street in Oshkosh, Wis.; that 
this gong is a public nuisance, in that it disturbs the people day and 
night and greatly depreciates property values in the vicinity. Peti- 

; tioner prays that the railroad company be ordered to remove the gong 
and substitute gates with an agent to open and cloge them when an an engine or train passes or that a flagman be stationed at the CrOss- 
ing. Investigation by the Commission showed that the frequent ring- 
ing of the bell when no trains pass over the crossing is due to the 
work of the switch engines moving from the round house to the coal 
chute and water tank. A shortening of the track circuit would enable 
switch engines to move or stand at the coal chute without ringing the 
bell. Held: conditions at the crossing are not guch. as to justify a , flagman. The crossing bell will give adequate protection, provided it | is properly installed and maintained. Respondent igs ordered to 
shorten the track circuit of its bell by moving the battery chute 150 
feet nearer Fifth street. City of Oshkosh v. CO. M. & St. P. R. Co. 1911, 
8 W. R.C. R. 75, 77. 

4. The Commission, on its own motion, investigated an accident at a 
highway crossing on the tracks of the C. M. & St. P. R. Co. about one- 
half mile east of Richfield, Wis., in which a carriage was struck by a 
train of the M. St. P. & S. S. M. R. Co., a lessee of the former com.
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pany, and four of the six occupants were killed. The track in ques- — 
tion is single, but from the station at Richfield to a point about 165 
feet south of the highway it is tangent. Together the two railway 

companies ruh an average ot 40 trains a day over this track. Held: 
the crossing is dangerous to travelers upon the highway and some 
safety appliance should be installed to give warning of the approach- . 
ing trains. The C. M. & St P. R. Co. is ordered to remove the ob- 
structions to the view caused by trees and underbrush on either side 
of the east and west approaches to the crossing, and an automatic 
electric alarm with illuminated crossing sign: for night indication is 
ordered installed, to be effective upon the approach of trains within 
3000 feet of either side of this highway. In re Richfield Crossing. Ac- 
cident on C. M. & St. P. R. 1911, 8 W. R. C. R. 287, 289-290. 

). Petitioner, the city oi Oshkosh, alleges that several parallel tracks 
of the C. M. & St. P. R: Co. and the M. St. P. & S. S. M. R. Co. cross 
Light street, a public highway in Oshkosh, Wis., and that the two rail- 
way companies in the past have jointly maintained one flagman at 

| this crossing. Petitioner alleges further that the heavy travel on the 

highway and the frequency of trains and switch engines render the 
crossing unsafe and dangerous to travelers and prays that the rail- 
way companies be ordered to each maintain a flagman, so as to pro- 
vide adequate protection. It appears that the speed of all trains over 
the crossing is comparatively slow and the possibility of more than 
one through train passing at one time is remote. In comparison with 
a city the size of Milwaukee, where similar conditions exist, the vol- 
ume of travel is light, the switching movements are slow, and the 125 . 
feet of territory covered by the flagman cannot be said to be excessive. 
Held: the railroad should strictly enforce its rule which requires that 

when cars are being pushed over a crossing a switchman be stationed 
either on the ground or on the first car passing over the crossing, and 
it should also require strict obedience of the flagman’s signals from 
its trainmen. On the assumption that the rules relative to switching 
movements will be strictly enforced, one flagman should provide ade- 
quate protection at this crossing and be of greater efficiency than two 

flagmen or the installation of gates. Petition is dismissed. City of | 
Oshkosh v. C. M. & St. P. R. Co. et al. 1911, 8 W. R. C. R. 291, 294. 

6. The Commission, on its own motion, investigated a fatal accident 
which occurred at the South Commercial street crossing of the track 

of the C. & N. W. Ry. Co. in the city of Neenah, Wis. During the day 
time this crossing has been protected by a flagman for over ten years. 

Since the accident the railway company has put a flagman at the 
crossing during the night. Held: in the present case an automatic 
alarm with illuminated sign would probably afford more effective pro- 

tection for the crossing at night than that afforded by a flagman with 
a lantern. The respondent is ordered to install automatic electric 
bells, with illuminated sign, in such a manner as to adequately pro- 
tect the crossing at night; to continue to protect the crossing by a 
flagman during the daytime as at present; and to cause the billboard 
situated near the South Commercial street crossing to be removed. 
Sixty days is deemed a reasonable time within which to comply with 
this order. In re South Commercial Street Crossing at Neenah, 1912, 

8 W. R. C. R. 4638, 466... 
7. The Commission, on its own motion, investigated a fatal accident 

- at the crossing of the highway and the track of the C. M. & St. P. Ry. 
Co. about two miles west of Bardwell station, Wis. It was found that 
the view of the track is somewhat obstructed from certain portions — 

of the highway near the crossing and that the highway is traveled 
quite extensively. Held: some protection at this crossing should be 
supplied. It is ordered that the respondent install an automatic bell,
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so that it will give warning of the approach of a train from either 
direction when the same is within not less than 3,000 feet of the cross- 
ing. Ninety days is deemed a sufficient time within which to comply — 
with this order. In re C. M. & St. P. R. Crossing Accident near Bard- 
well, 1912, 8 W. R. C. R. 471, 472. 

8. The Commission, on its own motion, investigated the condition of 
the Marshall crossing of the C. M. & St. P. R. Co. near New Lisbon, 
Wis., in order to determine whether the physical conditions sur- 

rounding the crossing made it unsate and dangerous to the public travel. 

Held: from the evidence submitted it appears that protection is neces- 
sary at this crossing. The respondent is ordered to install and main- 
tain an electric bell with an illuminated sign for night indication in 
addition to the audible alarm, and is further ordered to remove the 
bank of dirt and the cottonwood tree situated at the northwest angle . 

of the crossing. Sixty days is deemed a reasonable time within which 
to comply with this order. In re C. M. & St. P. Crossing near New 
Lisbon, 1912, 8 W. R. C. R. 511, 512. | 

9. The petitioners allege that the crossing of the track of the C. M. 

& St. P. R. with a highway situated in the town of Dover, Racine 
county, and one mile west ot Kansasville, Wis., is dangerous by reason 
of the fact that the railroad passes through a cut, thereby obstructing 
the view of approaching trains and that the danger is increased by 
reason of a switching train which is accustomed to back or push cars 
over the crossing in operating between Corliss and Burlington sta- 
tions. The petitioners pray that the railway company be required to 
protect the crossing by some safety device. Held: the view of the 
approaching trains is obstructed to such an extent that some safeguard. 
in addition to the sounding of engine whistles and bell and the stand- 
ard highway crossing sign should be provided. The respondent is 

ordered to lengthen the north approach to the crossing so as to pro- 
vide a uniform grade which will not exceed 6 feet in 100 feet, and to 
install an automatic crossing alarm bell with illuminated sign for 
night indication, with track circuit of such length as to give adequate 
protection against all trains and engines passing over the track. The 
details of the crossing bell and lighting installation are to be submit- 
ted to the Commission for approval. Six months is deemed a reason- 
able time within which to comply with this order. Cunningham et al. 
v. CO. M. & St. P. R. Co. 1911, 8 W. R. C. R. 518, 515. , 

10. Subsequent to a fatal accident at a highway crossing on the 
tracks of the C. St. P. M. & O. R. Co. near Columbia Station, Wis., the 

| Commission, on its own motion, investigated the conditions surround- 
ing the crossing. Investigation was made and a hearing held in order 
to determine whether any changes should be made in the crossing, 
whether any obstructions should be removed, and whether additional 

. safety appliances should be installed. Held: additional protection is 
necessary at this crossing. It is ordered that the respondent install 
and maintain an electric bell with an illuminated sign in addition to 
the audible alarm for night indication. The device is to be effective 
upon the approach of trains from either direction. The respondent is 
further ordered to widen the approaches to the crossing so that the 
highway on each side of the track shall be thirty-two feet wide to a 
length equal to the width of the railroad right of way. The ap- 
proaches are to be properly tiled for drainage. Four months is deemed 
a reasonable time within which to comply with this order. In re C. 
St. P. M. d O. R. Crossing near Columbia Station, 1912, 8 W. R. C. R. 

516, 518. 
11. Subsequent to a fatal accident at a highway crossing on the 

tracks of the C. B. & Q. R. Co. near Calvert, Wis., the Commission, on 

its own motion, investigated the conditions surrounding the crossing,
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It appears that the tracks of the C. B. & Q. R. parallel the tracks of . 
the ua Crosse & 8S. H. R. tor a mile on each side of the crossing in 
question, and that the highway crosses the tracks at an acute angie. 
4icld; additional protective reatures aside trom the crossing sign are 
required. The C. B. & Q. R. Co. is ordered to install and maintain 
an automatic audible alarm with illuminated sign for night indica- 
tion. ‘he device is to be located in the northwest acute angle of the 
crossing west Of its tracks. Details of the crossing alarm and light . 
installation are to be approved by the Commission. The La Crosse & 
S. H. H. Co. is ordered to instal! and maintain an automatic audible 
alarm to be located in the southeast acute angle of the crossing east 
of its tracks. Details of the installation are to be approved by the 
Commission. he acute angle at which the -highway. crosses the 
tracks makes changes in grading necessary, so that the wheels or | 
runners of passing vehicles may be squarely on a level with the tracks 
before encountering the extremely diagonal crossing with the rails. It 
is theretore ordered that the C. kb. & Q. R. Co. and the La Crosse & §. 
Hi. R. Co. fill and properly surface the roadway between their respec- 
tive tracks so as to give a uniform grade from a point in the center 

_ line of the roadway and approximately sixty feet distant from the 
near rail of the one railroad to a like point approximately sixty feet 
distant from the near rail of the other railroad; and that that portion of 
the roadway between the near rails above mentioned and lines through 
above described points at right angles to the line of roadway be level 
and at an elevation equal to the elevation of the top of rails of tracks 

: of their respective lines. It is further ordered that the two railway 
- companies in question improve the highway so as to maintain a width 

of thirty-two feet available for traffic within the limits of the rights of 
way of their respective companies, with adequate planking around the 
railroad tracks to comply with the best practice. The construction is 
to be of a uniform standard throughout. Four months is deemed a 
reasonable period of time within which to comply with the terms of 
this order. In re Crossing near Calvert of OC. B. & Q. R. Co. et al. 1912, 
8 W. R. C. R. 519, 522-523. a 

12. The point was raised that the Commission was without jurisdic- | 
tion to enter the order, previously made, in regard to a highway cross- 
ing of the C. St. P. M. & O. R. Co. east of Columbia Station, Wis. © 
Hleld: the order is vacated and set aside.. In re C. St. P. M. & O. R. 
Crossing near Columbia Station, 1912, 8 W. R. GC. R. 733. 

Crossings—kestoration and maintenance of highway. 
13. Sec. 1299h—1 of the statutes provides: Whenever any highway in | 

any town or incorporated village, without the limits of any incorpor- 
ated city, shall extend upon, over or across the tracks or right of way . 
of any such railway company, such railway company shall, at its own 

| expense, construct, grade and maintain in safe condition for public 
travel, the portion of such highway or crossing extending upon, over 
or across the tracks or right of way of such railway company. When- 
ever any such town or village shall permanently improve or mac- 
adamize such highway extending upon, over or across the tfacks or 

right of way of any such railway company, such railway company shall, - 
at its own expense, improve or macadamize such portion of such highway 
as shall extend upon, over or across the tracks or right of way of 
such railway company, in substantially the same manner and of sub- 
stantially the same materials as such town shall have used. Town of | 
Mineral Point v. C. M. & St. P. R. Co. 1912, 8 W. R. C. R. 698, 695. 

: 14. Complaint is made that part of the approach of the C. M. & St. 

P. Ry. Co’s track, at a point where it intersects a public highway in 

‘the town of Mineral Point, Iowa county, Wis., consists of a wooden ;
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bridge which is wholly within respondent’s right of way and is out 
of repair and dangerous to public travel. Petitioner prays for an or- 

_ der requiring respondent to construct a new bridge at this point or 
repair the present structure. Respondent contends that as the high- 
way was laid out after the railroad. was built, it cannot be compelled 
to keep the highway in repair. Held: sec. 1299h—1 of the Statutes 
imposes upon the railway company the duty of maintaining that por- 
tion of the highway which lies within its right of way. Nothing con- 
tained in the statute limits its operation to situations in which the . 

' location of the railroad was subsequent to the location of the high- 
. way. The objection to the validity of the statute on the constitu- 

tional ground of taking property for public purposes without com- 
pensation can not be entertained by the Commission. Whether such 
obligation may. be legally imposed upon the company is a question for 
the courts to determine. Respondent is ordered to construct the 
bridge in such manner that it may be safe and convenient for public 
travel. Four months is deemed an adequate time in which to comply 
with this order. Town of Mineral Point v. C. M. & St. P. R. Oo. 1912, 
8 W. R. C. R. 693, 695-696. : 

15. The contention that sec. 1299h—1, Wis. St., is limited in its op- 
eration to situations in which the location of the railroad was subse- 
quent to the location of the highway does not seem tenable. To so hold 
would be to read into the statute language that can not be implied 
from the context. Nor can such intention on the part of the legisla- 
ture be presumed in the absence of any ambiguity as to the meaning 

' of the language implied or the effect that would result from a literal 
_ application thereof. Rosmiller v. State, 1902, 114 Wis. 169; State ex 

rel Williams v. Samuelson, 1907, 131 Wis. 499; Ashland v. Maciejewski, 
1909, 140 Wis. 642. The general purpose of the legislature to impose 
upon the railway company the duty of maintaining that portion of 
the highway, which lies within its right of way, seems clear from the 
provisions of the statute as a whole. Furthermore, there would have 
been no necessity for the enactment of the statute relative to the par- 
ticular matter here under consideration if it were intended merely 
to apply to highways located across the right of way of a railroad 
before the latter was constructed, for sec. 1836 already covered the 
Situation as to highways along or upon which a railroad might be 
constructed. Town of Mineral Point v. OC. M. & St. P. R. Co. 1912, 
8 W. R. C. R. 693, 695-696. 

— Crossings—Separation of grades. . 
16. The Commission, on its own motion, investigated the complaint 

that the Mill street crossing in the city of La Crosse, Wis., is unsafe | 
and dangerous to. the public. A hearing was ordered on the matter as 
provided in Wisconsin Laws of 1909, ch. 540. Held: at this location pub- 
lic safety requires a separation of grades, that can be accomplished best 
by diverting the street railway traffic, and as much of the other street 
traffic as may be practicable, from Mill street to Rose street and carry- 
ing it across the tracks on a bridge. The present Rose street bridge 
is no longer serviceable and must be replaced with a modern structure 
capable of accommodating the traffic. The present grades of its ap- 
proaches must be made lighter in order to attract team traffic to the 
new structure. It is ordered that the C. M. & St. P. R. Co. make plans 
for the entire work in accordance with certain specifications made by 
the Commission. The plans are to approved by the Commission be- 
fore work is commenced. The C. M. & St. P. R. Co is ordered to con- 
struct, according to the approved plans and at its own expense, all 
that portion of the work lying within the limits of its right of way 
produced across Rose street. The city is ordered to construct all that 

. 51—R. D.— 8,
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portion of the work lying outside of the right of way limits as desig- 
nated and to assume responsibility for all damages to adjacent prop- 
erty caused by the proposed structure. With the city’s approval the 

La Crosse City Ry. Co. is ordered to change its tracks and overhead 
according to the approved plans and at its own expense, so as to oc- 
cupy the new bridge and eliminate the Mill street crossing. The ex- 

pense ot repairing the disturbed portions of the streets trom which 

the tracks are removed is to be borne by the street railway company . 

unless such an arrangement interferes with the terms of the fran- 
chise under which the present tracks were laid. The expense of pav-. 
ing that portion of the roadway occupied by the street railway. tracks 

| along the new route is to be borne as designated by the franchise 

under which the street railway company now operates. The C. M. & | 
St. P. R. Co. is ordered to maintain such portion of the bridge and its 
approaches lying within its right of way limits as designated, except 
that the city shall maintain the pavement of the roadway and the 
sidewalks. ‘Che city may require the street railway company to main- 
tain that portion of the pavement occupied by its tracks, if such an 
arrangement is customary on the other streets in the city. The re- 
mainder of the bridge and its approaches is to be maintained by the 

city. The plans for the work are to be completed and approved within 
ninety days and the entire construction is to be completed within nine 
months. In re Mills Street Ry. Crossing at La Crosse, 1911, 8 W. R. 
C. R. 422, 488-440. 

OPERATION 

Duty to operate—Operation at pecumary loss. 
17. The mere fact that a train might not be remunerative during a 

' eertain season of the year would not be a justification for not furnish- 
ing it if the convenience of the public, under the circumstances, rea- 

sonably required it. Seymour Business Men’s Assn. v. G. B. & W. RK. 
Co. 1912, 8 W. R. C. R. 524, 527, 531. | 

Duty to operate—Operation of Sunday train. 
18. In the absence of a specific statute on the subject, the question 

as to Sunday train service must be determined with reference to the 
general penal statute prohibiting the performance of any business, 
work, or labor, “except only works of necessity and charity,” on Sun- 7 
days. (Wis. Stat. of 1898, sec. 4595.) The supreme court of this state 
has laid down the rule that a railway company is tinder no obligation 
to carry passengers on Sundays because of the inhibition of the statute 
(sec. 4595) (Walsh v. C. M. & St. P. R. Co. 1877, 42 Wis. 23.) What- 
ever may be our views as to the soundness or wisdom of the policy 
thus declared, it is controlling in effect in the case before us. Until 
the legislature expressly excepts railroad companies from the opera- 
tion of such statute, or the supreme court recedes from its former po- 
sition, the Commission is powerless to compel the running of railway 
trains on Sundays for the convenience of the public. Seymour Busi- 

ness Men’s Assn. v. G. B. Gd W. R. Co. 1912, 8 W. R. C. R. 524, 527, 531. 

| OO RATES | | | 
See Rates. : 

~~ - VALUATION ~_ 
oo, | See VALUATION. 

Fo , RAILS | 
| ae See STEEL RAILS. eb
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RATE ADJUSTMENT 
See RATES. . : 

RATE WARS 
, Between electric utilities, effect on utilities and on public, see Ratrs, 1. 

Power of Commission to prevent rate wars between competing utili- 
ties, see RAILROAD COMMISSION, 38. 

RATES—ELECTRIC 
Discrimination in electric rates, see DISCRIMINATION, 1. 

Rate wars, effect on utirties and on public, 
1. Rate wars mean lower than paying rates, failure to keep the 

property in proper operating condition, and inadequate service. It 

usually results in the financial ruin to one or more of the contestants, 
the crippling of the rest, and in the ultimate consolidation of the rem- 
nants into one concern. When peace has thus been restored, the rates 
are advanced, not only to the level that prevailed before the contest, 

but to even higher figures. This is often necessary, because it is 
frequently the only way in which the public can secure adequate 
service. This has been the history of rate wars since their beginning 
and there is nothing to indicate that history would not, in a measure, 
repeat itself in this case. These results, if the war were permitted 
to go on, could not be prevented or more than tempered under the Pub- 
lic Utilities Law, for the only way bankrupt corporations in the hands 
of receivers can be made to furnish adequate service to the public . 
is through the additional investment of enough capital to restore the 
plants to efficient operating condition and by fixing rates that are high 
enough to yield reasonable returns for operating expenses, including 
repairs, depreciation and interest charges on the entire investment. 
In one way or another losses and destruction due to rate wars are al- 
most certain to fall on the public; and in the end the customers of 

such utilities will lose more through such losses and through bad 
service than they gained through the temporary reductions in the 
rates while the war was on. Rate wars also have a demoralizing effect . 
upon business methods and practices and usually result in future dis- 
satisfaction and strife. In the public utility field they are so clearly 

: against public policy that they should under no circumstances be per- 
mitted. Kenosha El. Ry. Co. v. Kenosha G. & Hl. Co. 1911, 8 W. R. 
C. R. 119, 121-122. 

Reasonableness of advance in rates in particular cases. 
2. Application was made, by the La Crosse Gas and Electrie Co. for 

authority to increase its electric rates in La Crosse, Wis. The appli- 
cation rests, almost entirely, upon the claim to an investment in plant 
and business that is much in excess of the cost of reproducing the 

| physical properties. The city of La Crosse and certain organizations 
in the city appeared in opposition to the application and prayed that 
an order be made reducing the rates for electric current. .In a pre- 
vious case (In re Appl. La Crosse Gas & Hl: Co. 1907, 2 W. R. C. R. 3, . 

30) certain increases in electric rates were authorized by the Com- 
a mission. The rates authorized for the time being were in the nature 

of emergency rates and were put in effect subject to necessary revision 
subsequent to a valuation of the property and further investigation. 
The applicant alleges that the rates charged for the several classes of 

service were not sufficient to cover the operating expenses, interest 
and depreciation on the investment. Held: while the existing rate 
schedules are not just what they ought to be when considered from
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the standpoint of consumer, demand and output expenses, it was found 
that, when the net revenues are considered for each department as a 
whole, the return that the utility receives upon its investment in the 

. several departments is not altogether unreasonable. In the electric de- 
partment the increase prayed for in the maximum rate for commer- 
cial electric lighting service cannot be granted, but a slight increase 
in the ratio representing the relation of the active to connected load for 
business consumers should be made in order to correct, to some ex- 
tent, the inequity between different classes of users of electric current. : 
In the case of emergency or stand-by service, the cost of service is 
not proportional to the amount of current used, but depends much 
more upon the fixed expense occasioned by preparation to meet the 

_ demand, and modifications in the schedule are required for this gerv- 
ice. The applicant is authorized to amend its rate schedule go as to 
increase the minimum bill for commercial electric lighting to $1 per 
month, and to modify its service charge for business lighting and its 

| charges for emergency or stand-by service for lighting and power in 
accordance with the rates approved by the Commission. In re Appl. 
La Crosse G. & El. Co, 1911, 8 W. R. C. R. 188, 238-241. 

Leasonableness of rates—Matters considered in determining rea- 

sonableness—Cost of service. | | 
do. In the case under consideration it appears that the maintenance 

accounts have included at least a portion of depreciation or renewals. . 
Analysis has been made of the maintenance costs for the petitioner’s 
several plants since the year 1901, and comparison has been made 

. between these costs and those for other class A utilities in Wisconsin. 
In the case of the electric plants, we find that the average mainte- 
nance per kw. hr. generated is 0.24 cts., minimum 0.10 cts. maximum . 
0.63 cts., and median 0.19 cts. This cost varies for the petitioner’s _ 
electric and heating plant, between 0.39 cts. per kw. hr. in 1902 and 
0.13 cts. in 1910. These figures, as a whole, seem to indicate that the 
expenses charged to maintenance accounts are about normal, as com- 
pared with other class A plants, but do not show how much is prop- 
erly a maintenance and how much a renewal charge, since the practice 
has been quite general among such utilities of charging both costs to 
one account. In re Appl. La Crosse G. & El. Co. 1911, 8 W. R. GC. R. 

188, 174-175. . 

Reasonableness of rates in particular cases. | 
4. The Commission, on its own motion, investigated a complaint 

made by certain consumers as to the rates, rules and regulations, of 
the R..Connor Co., an electric utility of Stratford, Wis. Complaint 
was made that the utility has a discriminatory rate schedule, that flat 
rate users pay less for current consumed than metered consumers, 
that in numerous instances the company rebates to a certain class of 
consumers, and that the rates, as a whole, are unreasonable and un- 
satisfactory. It appears from the testimony and from investigation 
made that under the present schedule, the consumers who are not em- 
ployes of the company are to some extent discriminated against. It 
is difficult to see what can be done beyond insisting that the company 
shall not reduce its bills on complaint of the consumers unless the 
meter is tested and shown to be incorrectly registering, and further to 
insist that no discrimination between employes and non-employes shall 
be made in the enforcement of the rate schedule. No increase in rates 
can well be made, nor does the company desire such increase. No 

decrease in rates can be made in view of the fact that the gross earn- | 
ings of the plant are far from sufficient to meet the ordinary operating 

expenses and to provide for interest and depreciation on the invest-
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ment. The situation as it stands is entirely one of adjustment and 

securing of equal rates for the same classes of consumers. It appears 
that the only solution would be for the company to install meters 
wherever requested to do so by the consumers and that the company 
install these meters at its own expense and endeavor to place all con- 

sumers on a meter basis sooner or later. No order is issued in this 
case at this time, but the respondent is expected to take notice of the 
above suggestions and to proceed immediately to correct all unjust. 
discriminations as to rates. In re Investigation of the R. Connor Co. 
1911, 8 W. R. C. R. 80, 83-84. 

5. Respondent, the Kenosha Gas and Electric Company, filed with | 
the Railroad Commission an amendment to its rate schedule for elec- 
tric commercial lighting in the city of Kenosha, Wis., which provides 

_ for rates considerably lower than those previously. in effect. Peti- 
tioner, the. Kenosha Electric Railway Company, a competing electric 
utility of Kenosha, alleges that the new rates are insufficient and un- 
reasonable, that the reduction is made with the purpose of commenc- 
ing a rate war against the petitioner and injuring its business by de- 
priving it of customers. Petitioner prays that the practices com- 
plained of be forbidden; that reasonable minimum rates and charges 
for commercial electric lighting and power service in Kenosha be es- 
tablished; that the amendatory schedule be canceled; and that the 

respondent be forbidden to furnish any service at the rates named 
therein. Held: upon investigation it appears that the reasons for the 
reductions are undoubtedly to be found in those motives which result 
in rate wars. A rate war in this case cannot possibly lead to anything 
but harm. The new rates are not only so low as to hardly cover 
operating expenses and depreciation, but they appear to be so made up . 
as to be discriminatory as between long and short hour users. Busi- 
ness and public interests demand that the rates complained of be tem- 
porarily altered by being raised to a somewhat higher level and there 

- maintained until the investigation as to reasonable electric rates in . 

Kenosha has been completed. The respondent should be given the op- 
tion of either reinstating the former rates or putting into effect a 
rate that is substantially identical with the rates now charged for like 
service by the vetitioner. It is ordered that the rates of the resnond- 
ent as provided by the amendment complained of herein, immediately 

be temporarily altered and amended, pending the final order in this 
case, by substituting therefor either the rates discontinued by the 
amended new rates or the rates temporarily provided by the Commis- . 

sion. Kenosha El. Ry. Co. v. Kenosha G. & El. Co. 1911, 8 W. R. C. R. 
119, 121-122, 124. 

Street lighting rates—Contract provisions. , 
6. Such conclusions as can be drawn from the various asnects of 

street lighting as it is rendered today seem to indicate that, while the 
quality of street lighting is one of the first considerations for a city 
entering into a street lighting contract, the cost of service is also very 
important and that this cost, and consequently the rate to be charged 
regardless of what unit it may rest unvon, are not intimate functions ; 
of the intensity of illumination produced. It therefore seems that any 
schedule of street lighting rates which attempts to follow closely . 
variations in illumination produced will fall short of being satisfactory 
through its failure to recognize the cost of producing service. Jn re 
Joint Appl. Waupaca El. Lt. & R. Co. and Waupaca, 1912, 8 W. R. C. R. | 
586, 668-669. . 

7. Equitable rates for ‘street lighting, as well as for any other serv- 
ice of public utilities, will be based most proverly upon the cost of . | 
service and those units for which payment is made should be em- 

ployed which most exactly measure this cost. In.ordinary commercial
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lighting service it has been proven that various forms of rate sched- 
ules based on the kilowatt hours delivered have been most equitably 
and successfully apvlied. It does not necessarily follow that such 

_ forms of rates should apply to street lighting service. Objection, ag 
raised at various times to the specification of energy consumption in 
street lighting contracts, has already been referred to. This objection 
is to some extent, under certain circumstances, a reasonable one, since 
the cost of delivering energy to some lighting systems is only one of 
the important items of the total cost. Where, however, the city owns 
and operates the distribution system with its light producing units, 
the cost of service rendered by the utility is practically limited to the 
cost of delivering energy to the system. It naturally follows that un- 
der these conditions, as in commercial service, the energy delivered is 
a fair measure of the cost of service. In most cases, however, the 
utility contracts to furnish and proverly maintain and operate the ap- 
pliances bD'y which light is nroduced uvon the. street as well as to sup- 
Dly the required energy, and in such instances the specification of wat- 
tage consumed, if it is intended to measure the amount to be paid rather 
than to merely designate a normal overating condition of the type of 
equinoment used. mav as inadeovatelv serve as a measure of payment 
as may. a specification of the intensity of illumination. In re Joint 
Anpl. Waupaca HI. Lt. & R. Co. and Waunpaca, 1912, 8 W. R. C. R. 586, 
669. 

8. Since, under most conditions of street lighting, the cost of en- 

ergy produced is one important element of the total cost and the cost 
of onerating the spnecial anvparatus for converting electrical energy into 
radiant light is another, and since, for these reasons, neither units of 
energy sunvlied nor of illumination produced proverly measure the © 
final. cast of producing light, it anpearg that the unit which most suc- 
cessfullv combines both elements will most adeonately measure the 
nayment for the service delivered. In re Joint Appl. Waupaca El. Lt. & | 
Rk. Co. and Waunaca, 1912, 8 W. R. C. R. 586, 670. 

9. As a rule the city ig the only user of street lighting service, and 
as the total cost of such service must first be determined before a fair 
rate per unit can be established, the Jogical conclusion naturally fol- 
lows that nayment can as well be made’ for the gervice. of the system 
as a. whole as for a unit of such service. provided there ig to be no 
flexibility in the extent of the system contracted for. But such flexi- 
-hility must. ordinarilv be provided for to meet the changeable require- 
ments of the city. Since these changes consist chiefly of the addition 
of Jamns and the relation of the number go added to the total number . 

° vrovided measnres fairly well the increased cost to the utility, it is 
believed that the individual lamn will, at the present time, most satis- 
factorily serve as the measure of payment for the system as a whole, 
and esnecially for the amount of service added above the original pro- 
vision of the contract. In re Joint Annl. Waupaca El. Lt. & R. Co. | 
and Waunaca, 1912. 8 W. R. Cc. R. 586. 670. 

10. If street lighting contracts carefully specify the kind of lighting 
equipment to be used, the original extent of the system, the amount to 
be paid for the system as a whole or the fractional part thereof as 
measured by the number of the lamns, and svecify a reasonable rate » 
ner larav for all additions to the system, it would seem that. insofar as 
cost. of service and payment therefor are concerned, ample vrovision 
will be made. However, it is well known that the quality of lighting 
service may vary greatly among lamns of the same tyne and this varia- 
tion may he due to several factors. It is therefore necessary that the 
contract should carefully state the conditions under which the lamps 
shall overate in order to render normal. service. In re Joint Anonl. 

| Waupaca Hl, Lt, ¢ R. Co. and Waupaca, 1912, 8 W. R. C. R. 586, 670-671.
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Street lighting rates—Provision for outage. 
11. Since no system of street lighting so far designed has been en- 

tirely free from outage of individual lamps, it seems that provision 
should be made for a reasonable amount of outage. Jn re Joint Appl. 
Waupaca El. Lt. d R. Co. and Waupaca, 1912, 8 W. R. C. R. 586, 672. 

RATES—EXPRESS 

Advance in rates—Grounds for advance. | 
12. Changes in rates or classification which have the effect of dis- 

turbing long established business conditions which have grown up in 
reliance upon the continuance of the existing system of rates or the 
existing classification, should not be made except for good reasons. 
(Wisconsin Box Co. et al. v. C. M. & St. P. R. Co. et al. 1909, 3 W. R. 

C. R. 605, 617.) M. Carventer Baking Co. et al v. Wells Fargo & Co. ct 

al. 1911, 8 W. R. C. R. 1, 18. 

Reasonableness of rates—Matters considered in determining 

reasonableness—Competttive condartions. 
13. While questions pertaining to classification and charges under 

competitive commercial conditions, when taken as a whole, may be of 
diminishing importance and, in most respects, secondary to the cost 
of the service, they are in many instances important enough to vitally 

affect the rates of transportation. When conditions are such that bet- 
ter terms cannot be had, it is usually best for all concerned, other 
things being equal, to accept less than the ordinary profits rather than 
lose the business. Any profit is, as a rule, better than no profit. That 
the traffic which can be had at something above actual cost should be 
moved, is also ordinarily in line with public interest, provided, of 
course, it can be so moved without unjust discrimination. M. Car- 
nenter Baking Co. et al. v. Wells Fargo & Co. et al. 1911, 8 W. R.C. R. 
1, 11. . 

14. It ig certain that rates fixed so high that no traffic will move are 
advantageous neither to the shipper nor to the carrier. M. Carpenter 

Baking Co. et al. v. Wells Fargo & Co. et al. 1911, 8 W. R. C. R. 1, 12. 

Reasonableness of rates in particular cases—Bread and cake, 

mixed shipments, Wisconsin pownts. 
15. Petitioners allege exorbitant express charges between Wisconsin 

points on mixed shipments of baked goods consisting mostly of bread 

with a small proportion of cake. Respondent express companies 

formerly transported bread over their respective lines at “reneral 

special” rates. about 20 per cent lower than their merchandise rates, 

and allowed the same rates on mixed shipments of bread and cake 

when bread comprised at least half the total weight. An order of the 

interstate commerce commission of Feb. 1, 1911, required all such 

mixed shipments to take merchandise rates, which petitioners allege 

results in approximately a 25 ner cent. increase over the former charges 
for transportation of mixed shipments. They declare that if the mer- 

chandise rates are to be charged on mixed shipments they can ship no 
more cake, and if they are unable to ship cake, they will lose a large 

part of their shipping business in bread. Held: the ruling of the in- 
terstate commerce commission w2s made upon a consideration of con- , 

ditions in the particular region involved, and cannot be of controlling 

weight where those conditions do not exist. The competitive situa- 

tion in the baking industry makes the use of mixed shipments prac- « 

tically necessary for the most advantageous development of the busi- 

ness ag carried on between the large factories and more or less distant
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cities and villages in this state. There is no considerable discrepancy 
in value between bread and cake, and mixed shipments are no more 
costly to the carrier than single shipments of bread. The practice of 
charging the merchandise rate for the shipments in question is un- 
reasonable and should be discontinued. The general special rate is 
ordered reinstated. M. Carpenter Baking Co. et al. v. Wells Fargo & 
Co. et al. 1911, 8 W. R. C. R. 1, 15. | 

RATES—GAS . 
Sce also MINIMUM CILARGES. es 

| Flat rates. | | 
16. Flat rates are seldom based on a cost analysis, and hence it 

seems for the best interests of everyone to do away with them if pos- | 
sible. Lothrop v. Village of Sharon, 1912, 8 W. R. C. R. 479, 488. 

Mcter rentals, : : a 
. 17. In the present case, where a consumer owns the meter the util- 

ity is to acquire the meter or pay an annual rental of 50 cts. to the 
owner. Lothrop uv. Village of Sharon, 1912, 8 W. R. C. R. 479, 488. 

Minimum rates. — | 
18. In determining the miniumm bill a sufficient sum to cover the 

cost of gas should be added to the fixed charges in each case. In re 
Apol. La Crosse G. & El. Co. 1911, 8 W. R. GC. R. 188. 201... 

19. The basis upon which the minimum charge is fixed is the so-called 
consumer expenses of the plant, and the charge as fixed by the Com- 

. mission is in every case amply sufficient to cover all such costs. (City 
of Racine v. Racine Gas Light Co. 1911, 6 W. R. CG. R. 228. 309-317) 
City of Neenah v. Wis. Tr. Lt. H. & P. Co. 1911, 8 W. R. C. R. 251, 258. | 

20. It is necessary to have a minimum charge that will not only 
Ruarantee the fixed expenses, but also pay for the gas actually used by 
the minimum takers. Lothrop v. Village of Sharon, 1912, 8 W. R. GC. R. 
479, 491. 

Leasonableness of advance in rates in particular cases. 
41. Application was made by the La Crosse Gas and Electric Co. for 

authority to increase its gas rates in La Crosse, Wis. The application 
rests, almost entirely, upon the claim to an investment in plant and 
business that is much in excess of the cost of reproducing the physical 
properties. The applicant alleged that the rates charged for the sev- 
eral classes of service were not sufficient to cover the operating ex- 
penses, interest and depreciation on the investment. Held: while the 
existing rate schedules are not just what they ought to be when con- 
sidered from the standpoint of consumer, demand and output expenses, 
it was found that, when the net revenues are considered for each de- 
partment as a whole, the return that the utility receives upon its in- 

- vestment in the several departments is not altogether unreasonable. 
. In the gas department the situation with respect to the net earnings 

has been such that an increase is not warranted at this particular 
time. A marked increase took place in the operating costs for the 
year ending June 30, 1911, but it is believed that this does not indi- 
cate a permanent change in the normal cost of operation. The facts 
in the case indicate that there should be a readjustment of the sche- 

, dule, that it may more closely conform with the cost curve. But, be- 
cause of prevailing conditions, and because the application is not so 
much for a readjustment: of the rates as for an increase affecting a con- 
siderable portion of the sales with no corresponding decrease for the 
larger quantities used, it appears best to leave the gas schedule, for
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. the present, as it now is. In re Appl. La Grosse G. & El. Co. 1911, 8 
W.R. C. R. 138, 288-241. | | | 

fteasonableness of rates—Matters considered in determining 
reasonableness—Cost of service. . 

22. In the case under consideration it appears that the maintenance 
. accounts have included at least a portion of depreciation or renewals. 

From the analysis of operating expenses of class A gas plants, the 
average cost of maintenance was found to be 4.20 cts. per thousand 
cubic feet sold, minimum 1.58 cts., maximum 10.43 cts., and median 
0.44 cts., while for the plant in the present case maintenance costs 
from 1902 to 1910 varied from a minimum of 1.10 cts. per thousand 

| cubic feet sold in 1905 to a maximum of 5.88 cts. in 1910. These fig- 
ures, as a whole, seem to indicate that the expenses charged to main- 
tenance accounts are about normal, as compared with other class A 
plants, but do not show how much is properly a maintenance and how 
much a renewal charge, since the practice has been quite general among — 
such utilities of charging both costs to one account. In re Appl. La 
Crosse G. & Hl. Co. 1911, 8 W. R. C.. R. 188, 174-175. . 

23. It is well known that the cost of gas service per M cubic feet 
consumed decreases with increased consumption. Lothrop v. Village 
of Sharon, 1912, 8 W. R. C. R. 479, 491. . 

Keasonableness of rates in particular cases. 
24. Application was made by the Wis. Tr. Lt. Heat & Power Co. for 

a modification of the order of the Commission (Neenah v. Wis. Tr. Lt. 
H. & P. Co. 1911, 7 W. R. C. R. 477) reducing gas rates in Neenah, Wis. 
The respondent utility claims that new information has come to light 
to show that the valuation of $320,000, upon which the Commission’s 
rates were based, is lower by over $300,000 than the actual price paid 
for the original property and for subsequent additions. Held: it 
an appraisement of the items of property bought by the respondent 
company shows a total reasonable value considerably lower than the 
price claimed to have been paid, the excess in price over such reagon- 
able value represents an unfortunate investment which should not be 
saddled upon the consumers by means of excessive rates. A careful 
checking of available information as to the physical make-up of the . 
plant at the time of purchase indicates a value of little over $200,000. 
Other facts, such as the comparative investment per unit of gas sold 
and the earning value of the plant as based upon past operations, indi. 
cate that the plant, when purchased, was worth far less than the price 
now alleged to have been paid. It is by no means certain that the ge- 
curities paid over as the consideration for the plant, represented or 

| even approached their face value. In view of the prevalence of over- 
capitalization among public utilities in the past, it would be decidedly 
unsafe to accept upon a full cash basis the figures represented by | 
bonds of the respondent and by its guaranties of the bonds of the com- 

_ pany from which it purchased, even if there were not positive evi- 
dence that the property was not worth the amount claimed. It is 
hardly to be expected that men of the experience and business ability 
of the officers of the respondent company, who must have been cog- 
nizant of the actual condition of the property, either intended to or 
actually did make payment in securities whose real value was some ~ 

$300,000 higher than the actual value of the property. The respondent 
has failed to prove either that the plant at the time of purchase was 
worth even half of the amount claimed to have been paid, or that 
property of the value claimed by the respondent was turned over as 
the consideration for the transfer of the plants. As regards the 

amount claimed to have been expended in additions since the purchase
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of the plant, even if the entire amount claimed is assumed to be cor- | 
rect and is added to the probable physical value of tne property when 
purcnased, tne total will not equal the sum or $320,000 upon which the 
Commission in its former decision, 1n part, based its calculations as 
to the rates. Under the circumstances the valuation for rate-making 
purposes should not be raised so much above the figures given that the 
interest charges would result in a higher rate schedule than that pro- | 
vided in the tormer order. No evidence has been produced sufficient 

to warrant any change in the order or the Commission reducing gas 
rates in Neenah. ‘he respondent is ordered to put the order already 

entered in this case into immediate effect. City of Neenah v. Wis. Tr. 

Lt. oH. & P. Co. 1911, 8° W. R. C. R. 251, 257-258. . 
25. The petitioner alleges that the village of Sharon, Wis., a public 

utility turnishing water and gasoline gas to the public, has ordered all 
water uses in the village to purchase and install water meters at their 

. own expense and has threatened to cut otf the service of all who fail to : 
do so. ‘lhe petitioner further alleges that the water plant and gaso- 
line gas plant are each operated at a loss. A thorough investigation 

and a separation ot the departments is asked for in order that each 
plant will be placed upon a paying basis. With respect to the rates 
tor gasoline gas, the statement of earnings and expenditures shows 

that atter paying the expenses of operation, excluding interest charges 
upon the tunded indebtedness, there is a large deficit in the gas de- 
partment for each of the three years given. Inspection of the expendi- 
tures discloses that no allowance for depreciation, as such, has ever 

been made by the village. Held: owing to the absence of meters, and 
especially to the failure of the utility to keep the accounts and records 
as required by the Public Utilities Law, the information available at 

- present is insufficient as a basis tor rate schedules. A station meter 
should be installed tor the gas department, in order that accurate in- 

‘tormation may be available as to the amount of gas manutactured. 
Kor the present the respondent “is ordered to discontinue its present 

schedule of rates for gas service and to substitute therefor the in- 
creased rates deemed just and reasonable by the Commission. After 
meters have been put into general use, and after the accounts and rec- 
ords of the utility have been Kept in the form prescribed by the Com- 

mission and as required by the Public Utilities Law, a revision of the 
gas rates, as prescribed, may be found necessary. Sixty days is 
deemed sufficient time within which to comply with this order. Lothrop 

v. Village of Sharon, 1912, 8 W. R. C. R. 479, 482, 493-496. 

RATES—HEATING 
Reasonableness of advance in rates in particular cases. 

26. Application was made by the La Crosse Gas and Electric Co. for 
authority to increase its heating rates in La Crosse, Wis. The appli- 
cation rests, almost entirely, upon the claim to an investment in plant 

and business that is much in excess of the cost of reproducing the 
physical properties. The applicant alleged that the rates charged for 
the several classes of service were not sufficient to cover the operating 
expenses, interest and depreciation on the investment in the gas, elec- 
tric and heating properties. Held: while the existing rate schedules 
are not just what they ought to be when considered from the stand- 
point of consumer, demand and output expenses, it was found that, 

when the net revenues are considered for each department as a whole, 
the return that the utility receives upon its investment in the several 
departments is not altogether unreasonable. The income accounts for 
recent years indicate that the earnings of the heating department have 
been ample to return a fair rate of interest and profit on the invest- 

ment. Here again, the rate schedule might properly be readjusted to
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more closely correspond to the variable cost of service; but such a 
revision is demanded neither by the applicant nor by the respondent, 
‘and it appears advisable not to change the existing schedule at the 
present time. In re Appl. La Crosse G. & El. Co. 1911, 8 W. R. GC. R. 
138, 238-241. 

RATES—-INTERURBAN 
Discrimination in interurban rates, see DISCRIMINATION, 5-6. 

Reasonableness of passenger rates in particular cases—Between 

Mequon and Milwaukee, Wis. 
27. Petitioner alleges that the M. N. Ry. Co. charges less per mile 

between certain other points along its route than it charges between 
the village of Mequon and the city of Milwaukee. Petitioner com- 
plains further that respondent has unjustly and arbitrarily increased 
its rates. A uniform mileage basis has been established for the rates 
from all stations and stopping places on respondent’s line, except that 

at points competitive with the C. & N. W. Ry. Co. the mileage of the 
latter company has been used by respondent. A valuation was made 
of the entire property of the M. N. Ry. Co., which was apportioned 
between the interurban and city systems, and respondent’s income 
accounts and operating expenses were analyzed. Held: the testimony 
does not disclose any excessive or unreasonable fare to have been 
exacted by respondent’s schedule of rates. No reduction can be made 
in the rates charged at the present time. Chromaster v. M. N. Ry. 
Co. 1912, 8 W. R. C. R. 734, 746-747, 754-755. 

Reasonableness of passenger rates in particular cases—Between 

Neenah and Oshkosh, Wis., and intermediate pornts. 
28. Complaint was made of a discriminatory arrangement of fare 

zones and discrimination in rates on the part of the Wis. El. Ry. Co. 
on its line between Neenah and Oshkosh, Wis. The petitioner resides 
on Jackson street road in the town of Vinland, Winnebago county. 
He alleges that the fare charged per mile varies greatly on different 
parts of the line because the pay points are located without reference 
to their distance from the nearest pay point or from either Oshkosh 
or Neenah. He further alleges that the present arrangement of vary- 
ing fare zone lengths is discriminatory not only to himself, but to 

other patrons of the road boarding the cars between Murdock and the 
cemetery. He prays that the railway company be required to estab- 

lish reasonable overlapping zones at all regular pay points and to pro- 
vide a fare schedule which shall do substantial justice to all patrons 

' along the line by allowing them to pay in proportion to the distance 
they ride. It appears that the railway company has designated cer- 

. tain points on the line to each of which points from either Neenah or 
Oshkosh the fare charged for a adult passenger is 5 cts. or a multiple 
of 5 cts. The distance between two contiguous pay points varies from 
one to three miles in length, the effect of which is to discriminate 
against passengers riding short distances. Held: the varying zone 

. lengths are discriminatory not only to the petitioner but to other pa- 
- trons of the road and they should be revised and placed on a basis 

equitable to all. If the volume of traffic alone is to be considered, an 
extension of the present overlapping zone to petitioner’s stop is not 
justified, yet it is unjust to limit the petitioner’s zone to half a mile 
in either direction. It is obvious that any zone system must lead to 

_ the payment of an extra fare by a passenger when boarding or leav- 
ing the cars between two zone points, but this unavoidable result 

should be minimized as much as possible. A more equitable plan
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would be the adoption of increased zones with lower fares for each 
zone or of a mileage system. The latter method may give extra work 
to the conductors, although other interurban roads have adopted it 
with marked success. . Petitioner should be placed on a parity with 
other passengers on a combined fare occasioned by a break in the 
through journey to either Neenah or Oshkosh, but we believe that the 
respondent is best able to work out'a golution of the present discrim- 
inatory ‘condition. The respondent igs ordered to rearrange its fare. 
zones or schedule of rates so as to eliminate the discriminatory rates ~ 

' now charged the petitioner and others residing in the mile zone 
bounded by Erdman’s on the south and Gillingham’s on the north. 
Thirty days is deemed a reasonable time within which to comply with 
this order. Vosburg v. Wis. El. ivy. Co. 1912, 8 W. R. C. R. 709, 717- 
718. | 

Zone system rates. | | a 
See ante, 28. . | rs 

RATES—RAILWAY 
See REPARATION; TERMINAL CIIARGES; various commodity subject head- 

ings; WEIGHTS. 
Charges for terminal services, see TERMINAL CHARGES, 1—2. 
Discrimination in rates, effect upon competitive conditions, see Dis- 

CRIMINATION, 8. | 
Unreasonable rates, reparation for charging, see REPARATION, 1-40. 

Jownt or through rates. 
29. Ordinarily, on hauls involving the use of two railway lines, the 

proper method of charging is that of joint rates. Such joint rates 
can, as a rule, be made somewhat lower than the sum of the local 
rates on the two lines. Gablowsky et al. v. OC. & N. W. jt. Co. et al. 
1912, 8 W. R. C. R. 544, 549. 

a0. In general, where shipments are made between points located 
on different lines of railway, it is reasonable and just that they should ~ 
move under joint rates fixed at a point somewhat lower than the sum 
of the local rates on the two lines. Konopatzke v. OC. & N. W. R. Ca. 
et al. 1912, 8 W. R. C. R. 556, 563. 

dl. No joint rate can be put into effect without the congent of the 
Commission and certainly under the circumstances the Commission 
would not authorize a joint rate over a circuitous route where there 
is in effect a joint rate over a direct route, when the former rate 
would have the tendency of destroying the group rates over the direct 

~ route. Connor Land & Lor. Co. v. C. & N. W. R. Co. 1912, 8 W. R. CG. 
R. 697, 698. | 

Joint or through rates—Cancellation of joint trainload rates 
on, pulp wood—Butternut, Fifield, and Park Falls to Kim- 

berly, Wis. — | a 
o2. The petitioner, a corporation engaged in the manufacture of © 

paper, sulphite, and ground wood pulp at Rhinelander, Wis., complains 
that it is discriminated against by the respondent railway company. — 
Petitioner alleges that such company charges lower rates on pulp 
wood than those fixed by the Commission in In re Rates on Pulp Wood, . 
1908, 2 W. R. C. R. 168, for certain other Wisconsin points, while it 
applies the rates fixed by the Commission to Rhinelander. Petitioner | 
prays that the respondent be ordered to desist from discriminating 
against the petitioner in the manner stated, or else to place Rhine- 
lander upon the same basis, as to reduction of rates on pulp wood,
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with the other mill points in question. Held: the reduction in rates | 
to certain other mill points and not to Rhinelander amounts to an 
unjust discrimination. Although the distant tariff rates fixed by the © , 
Commission are believed to be fair to both the shipper and the car- 

- Yiers, there is no objection on the part of the Commission to a some- 
what lower system of rates, provided the discriminatory conditions 
found to exist in this case are dispensed with. It is ordered that the 
respondent either discontinue the special rates to Grand Rapids, Port 
Edwards, Nekoosa, Neenah, and Menasha and substitute therefor the 
rates fixed by the Commission in In re Rates on Puln Wood..1908, 2 
W. R. C. R. 168, or reduce the rates on pulp wood from pulp wood 
shipping points on its lines in Wisconsin to Rhinelander in approxi- 
mate proportion to the reductions, below the rates fixed hy the Com- 
mission, now existing on pulp wood shipments to Grand Rapids, Port 

. Edwards, Nekoosa, Neenah, and Menasha. It is further ordered that 
the respondent discontinue and cancel its joint trainload rate of 4 cts. 
with the C. & N. W. Ry. Co. on pvulv wood shipments from Butternut, Fi- 
field, and Park Falls to Kimberlv. Wis. Rhinelander Paper Co. v. 
M. St. P. 6 8S. 8S. M. R. Co. 1911, 8 W. R. C. R. 105, 113-114. ' 

Joint or through rates—Establishment of joint rates—Between 

Big Falis and points on the C. & N. W. line in Wis- 
consin except Hunting. | : | 

33. The petitioner, a dealer in flour, feed and farm products, lo- 
cated at Big Falls, Wis., on the line of the respondent Big Falls Ry. 
Co., complains of the freight rates of that company, alleging that the 
minimum carload rate is $5 ner car, while the minimum less than 
carload rate is 8 cts. per 100 lbs. for a distance of six miles. He also 
alleges that the respondent C. & N. W. Ry. Co. is the owner of the Big 
Falls line, and has leased it fo the Big Falls Ry. Co.: that no joint . 
rates are maintained between the two respondent companies, and it , 
is not only necessary to rebill at Hunting. the junction point, all ship- 
ments destined to Big Falls, but this rebilling cannot be done until the 
freight for the-haul on the C. & N. W. line has been paid. The peti- 
tioner prays for the establishment of joint rates and through billing . 

between points on the C. & N. W. line and Big Falls. It appears that 
the objection often made by railways that joint rates permit raw ma- 
terials to be moved off the producing lines, could hardly be made by . 
eithér of the resvondents in this case, since practically all the move- 
ment is toward the line of the C. & N. W. Ry. and the Big Falls Ry. . 
has no important manufacturing points on its line to which it could , 
transport its raw material for manufacture. Nor is there anything in 
the financial situation of the Big Falls Ry Co. which would make it 
necessarily unfair or impracticable at this time to establish a system 
of joint rates between the two respondents. As the originating line 
of the larger part of the freight movement, the Big Falls line would 
be entitled to a substantial proportion of the entire through rate and 
it might well be that the introduction of joint rates would materially 
increase its traffic. Held: in general, where shipments are made be- 

| tween points located on different lines of railway, it is reasonable and 
just that they should move under joint rates fixed at a point some- 
what lower than the sum of the local rates on the two lines. The 
present rates of the respondent companies to and from Big Falls, con- 
sisting of the sum of the local rates on the respective lines, consti- 
tute an unreasonable and excessive charge upon through shipments. 

_ The respondents are ordered to discontinue their present rates on 

shipments between Big Falls and points on, the C. & N. W. line in 

Wisconsin, except Hunting, and substitute therefor the following joint
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rates: on shipments between Big Falls and points north and west of 
Hunting, the present rates between Marion and such points; and on 
shipments between Big Falls and points south and east of Hunting, 

- the present rates between Tigerton and such points. Konopateke v. 
C.& N. W. R. Co. et al. 1912, 8 W. R. C. R. 556, 564-565. 

Joint or through rates—Establishment of joint rates on scrap 

iron—Monroe and West Bend, Wis. 
34. Petitioner alleges excessive charges on three carload shipments 

of scrap iron from Monroe to West Bend, Wis., and prays that a joint 
rate of 8 cts. per cwt. be established for shipments of scrap steel and 
scrap iron between the points in question. The petitioner was charged 
the class rate. The rate charged is higher than commodity rates pre- 
vailing under like conditions between various points in Wisconsin 
and also higher than the cost of transportation for low grade commod- - 
ities warrants. The joint rate of 8 cts. per cewt. for which the petitioner 
asks in the present case would not seem to be very much out of line 
with the rates generally in effect. Held: the rates exacted of the pe- 
titioner were unreasonable and exorbitant, and a rate of 8 cts. per | 
cwt. would have been a reasonable rate for the shipments in question. 
It is ordered that the C. & N. W. R. Co. and the C. M. & St. P. R. Co. 
discontinue charging the rates now in effect on scrap iron and steel - 
between Monroe and West Bend, and in lieu thereof substitute the 
joint rate of 8 cts. per ewt. Mayer v. C. d N. W. R. Co. et al. 1911, 8 
W. R. C. R. 328, 332-333. 

Joint or through rates—Reduction of joint rates on logs, Wis- 

consin points (northern Wisconsin) on the C. & N. W. R. 

to Seymour and Black Creek, Wis. . | 
oo. Complaint was made of the rates on saw logs from northern 

Wisconsin points on the C. & N. W. R. to Seymour and Black Creek, 
located on the G. B. & W. R., where the petitioners respectively are en- 
gaged in the manufacture of cheese boxes and other woodenware. The 
petitioner located at Seymour complains svecifically of the rates 
charged from Gagen, Bowler, Whitcomb, and Green Valley, and al- 
leges that these rates are excessive as compared with other rates pre- 
vailing under substantially similar conditions. The petitioner located 
at Black Creek alleges excessive charges on shipments from Crandon 
and Monico as compared with other charges on the C. & N. W. R. It 
anpears that the former practice of the respondent companies in re- 

gard to the shipment of saw logs to Seymour and Black Creek was 
to avuly the sum of the two carriers’ distance rates conditioned on . 
the shinment of the product out. These rates were much lower than 
the regular log rates of each carrier when no reshipment was involved. 
Owing to the fact that the cheese boxes were delivered to the factories 

: by wagon and that the C. & N. W. R. Co. was not obtaining the direct 
shipments out, upon which the rate was conditioned, the regular joint 
lumber rates of the two respondents, fixed without regard to ship- 
ments out, were substituted early in 1911. The result was an in- 
crease in charges to the extent shown in the complaints. Held: the 
yresent rates of respondents on shipments of saw logs from northern 
Wisconsin points to the petitioner’s factories at Seymour and Black 
Creek are excessive and unreasonable. Under the circumstances fair 
and reasonable rates would consist of the present log rate of 1.5 ects. 
per cwt. on the G. B. & W. R., plus a distance rate on the C. & N. W. R. 
equal to that now in force on shipments of pulp wood. It is ordered 
that the respondents discontinue their present rates on logs of the 

kind used in the manufacture of cheese boxes and the other products
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of the petitioners’ factories originating at points on the line of the C. 

& N. W. R. Co. and destined to Seymour or Black Creek, Wis., and 

substitute in lieu thereof the rates found reasonable by the Commis- 

sion. Gablowsky et al. v. C.& N. W. R. Co. et al. 1912, 8 W. R. C. R. 

544, 550-552: : 

Joint or through rates—Restoration of joint rates on pulp— 

Rhinelander to Grand Rapids, Port Edwards, Nekoosa, 

and Stevens Point and intermediate points, rate to be 

applicd when one point ts situated upon the line of one 

| | road and. the other is situated upon the line of the other 

; road. 
°°6. Petitioner alleges unusual and exorbitant charges on three car- 

loads of sulphite pulp shipved from Rhinelander to Rothschild, which 

is intermediate between Rhinelander and Grand Rapids, Wis. Re- 

gsnondents formerly had in effect joint commodity rates of 7 cts. per 

100 Ibs. for the transportation of sulphite or wood puln in carloads, 

minimum weight 40,000 lbs., between Rhinelander and Grand Rapids, 

via Heafford Jct., and applicable as a maximum rate on shipments to 

or from intermediate points. These rates were discontinued and the . 

local Wisconsin distance tariff, class rates, substituted therefor. Pe- 

titioner prays that just and reasonable joint rates, not exceeding 7 

_ets. per 100 lbs. for sulphite nulp in ecarload lots. be put in effect from 

. Rhinelander to Grand Ranvids, Port Edwards, Nekoosa, and Stevens 

Point and intermediate points. Held: the class rate applicable to the ; 

_ghipments in question is excessive. Respondents are ordered to restore 

the joint commodity rates of 7 cts. per 100 Ibs. between those points 

where the one is situated upon the line of one road and the other is 

situated upon the line of the other road. This order is not to apply be- 

tween points situated upon either road. Rhinelander Paper Co. v. C. 

M. & St. P. R. Co. et al. 1912, 8 W. R. C. R. 58, 61. 

Manufacturers’ rates on raw material. : 

87. The contention that a rate conditioned on the shipment of the ° 

| product out over the line bringing in the raw material, should not be 

_ granted to the manufacturer who is not in a position to reship over 

such line is manifestly correct where the transit rate on the shipment 

of the raw material in to the factory is not sufficiently high in and of 
itself to return a fair compensation to the carrier. On the other 
hand, it is equally clear that manufacturers, though unable to guar- 

antee the shipment of the product out over the same line, should have 

rates on their raw material which are no more than sufficient to yield 

an adequate return to the carrier for the services involved in the sen- 

. arate shipment of the material in to the factory. This reasoning, it 

would seem, is, in general, in line with public policy. Gablowsky et 

al v. C. & N. W. R. Co. 1912, 8 W. R. C. R. 544, 550. 

Reasonableness of rates—Reduction of rate not to be con- 

: strued as an admission of prior unreasonableness. ; 

298 A reduction of rates independently of other considerations, 

should not be held to be an admission on the part of the railway com- 

pany that the prior rate was either unusual or exorbitant. It be- 

comes necessary to revise tariffs from time to time to meet the ever 

changing conditions of commercial life. The law should not be so 

construed or administered to deter railway companies from exercising 

the right to reduce their charges upon their own volition when con- |
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ditions require a reduction. (Steven & Jarvis Lumber Co. v. CO. St. 
P.M. & O. R. Co. 1907, 2 W. R. CG. R. 131, 184.) Northern Wood. Co. 
v. M. St. P. € 8S. 8. M. R. Co. et al. 1911, 8 W. R. CG. R. 62, 63. 

39. The Commission has taken a firm stand that the mere fact that 
a railroad company reduces a rate upon its own volition or the same 
is reduced by action of the Commission doeg not entitle a shipper, as 
a matter of course, to any refund. Wherever this position has been 
departed from, it has been due to the urgency of the railway company 
rather than to the attitude of the. Commission. Connor Land é& Lor. 
Co. v. C. d N. W. R. Co. 1912, 8 W. R. C. R. 697. | 

Reasonablencss of rates in particular cases—Coal, Milwaukee to 
Portage, Wis. 

40. Petitioner alleges overcharges on three carload shipments of 
coal from. Milwaukee to Portage, Wis. The rate charged was in legal 

| effect, owing to an error in the nublication of the tariff. Subsequent 
to the shipments the error. was discovered and the rate previously in 
force was reestablished. Held: the rate exacted of the petitioner was 
unusual and exorbitant, and the reasonable rate would have been $1.25 

| per net ton, as previously in effect and subsequently reestablished. 
| Philadelnhia & R.C. & I. Co. v. M. St. P. & 8. 8. M. R. Co. 1912, 8 W. R. 

C. R. 542, 548. 

Reasonableness of rates in particular cases—Coal, Superior to 
Emerald, Wis. | | | 

41. Petitioner alleges uniust and unreasonable charges on a ecar- 
load shinment of soft coal from Superior to Emerald, Wis.. on which a 
respondent, the C. St. P. M. & 9. Ry. Co.. charged a rate of $1.40 per | 
net ton. The M. St. P. & S. S. M. Ry. Co.. a competing line, had a 
rate of $1 per net ton in effect at the same time for similar shipments. _ 
This rate was established by the resvondent after the shinment in 
auestion had moved. Held: the rate exacted was unusual and exor- 
bitant and a reasonable rate for the services rendered would have been — 
Al ner net ton, as subsequently established. Emerald Co-operative 
Creamery v. C. St. P. M.& O. R. Co. 1912, 8 W. R. C. R. 683-684. 

Reasonableness of rates in particular cases—Coal and coke, Mil- 
waukee and South Milwaukee, Wis. 

42. Complaint was made of excessive charges on certain carload 
shipments of coal and coke between Milwaukee and South Milwaukee, 
Wis. In a nrevious decision (Sauth Milwaukee Fuel & Sunoly Co. v. 
CL & N.W. R. Co. 1911. 7 W. BR. GC. R. 1) the Commission held similar 
charges excessive and ordered a refund on the basis that the charges 
exacted were higher than other rates charged under similar condi- 
tions, and also higher than the prevailing conditions warranted. 
Subseauent to the shinment in auestion the respondent nut in effect = 
the rates provided for in the original hearing. Held: under the cir- | 
cumstances the rates exacted were excessive and a reasonable charge 

_ would have been made on the basis of $6 per car of 50,000 Ibs., mini- 
mum weight and excess weight at proportional rates, as made effec- 
tive after the shinment moved. South Milwaukee Fuel & Supply Co. 
v. C.& N. W. R. Co: 1912, 8 W. R. C. R. 478, 476. 

Reasonablencss of rates in particular cases—Coke, Watertown 
to New London, Wis. | 

43. Petitioner alleges exorbitant charges on a carload shinment of 
Bas coke from Watertown to New London, Wis., on which a class rate
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of 6% cts. per cwt. wag exacted, while for the greater distance from Milwaukee and Racine to New London a commodity rate of 5 cts. was in effect. This latter rate was subsequently made effective between the points in question. Held: the rate exacted wag unusual and the reasonable rate for such service would have be@n $1 ‘per ton. Pape v. C. & Nu W. R. Co. 1912, 8 W. R. CG. R. 066, 567-568. 

Leasonableness of rates in particular cases—Foundry patlerns, } Milwaukee to Beaver Dam, Wis. 
44. Complaint was made of excessive charges on a carload shipment of foundry patterns for obsolete machinery from Milwaukee to Beaver Dam, Wis. The western classification provides a rate of one and one- half times first-class rates, or 48 cts. per cwt., for wood and metallic patterns in any quantity. ‘This was the only rate in effect and appli- cable at the time the shipment moved, and is the only rate in effect: at the present time. Petitioner contends that since foundry patterns for cbsolete machinery have a mere nominal value, the regular rate . for foundry patterns was excessive for the obsolete forms, and that a reasonable rate for the shipment in question would have been ‘the highest rate published for carload shipments in clags ., which ig 12% cts. per cwt. Held: under the circumstances the regular foundry pat- tern rate of 48 cts. per Cwt. was exorbitant, and a reasonable charge efor the shipment would have been the fifth class rate, or 12% cts. per — - ewt. Rom Co. v. OC. M. & St. P. Ff. Co. 1911, 8 W. R. CG. R. 325, 326-327. 

Reasonableness of rates in particular cases—Hardware, South 
Milwaukee to Milwaukee, Wis. 

45. Complaint was made of excessive charges on certain shipments of hardware from South Milwaukee to Milwaukee, Wis. It appears that for a number of years a special rate hag been applied between Milwaukee and South Milwaukee on goods manufactured. - Through | inadvertence in the publication of a schedule, the wording was changed . so that instead of making the special rate apply between Milwaukee | and South Milwaukee, it was made to apply from Milwaukee to South Milwaukee, therefore not applying on shipments moving in the oppo- site direction. The respondent acknowledged its error in the printing of the schedule and later issued a supplement with the correct word- ing. During the interim the petitioner was charged on the basis of the regular class rate on all shipments to Milwaukee covered by the tariff as previously in effect and subsequently made effective. Held: there is no reason for the exaction of a higher rate for the commodi- ties in question when moving in one direction between the points in- volved in this case than when moving in the opposite direction. The regular class rate exacted wag unusual, and the commodity rate of 5 - cts. per cwt., ag subsequently established, would have been a reason- _ able rate for the shiuments in question. Stowell Mfg. & Fary. Co. v. C.&d N. W. R. Co. 1911, 8 W. R. GC. R. 216, 319. 

Reasonableness of rates im particular cases—Live stock, Wiscon- 
sin pots, with stoppage m transit at Fond du Lac and, | 
further shipment over the OC. M. & St. P. R. 

46. Petitioners allege excessive charges on shipments of live stock shipved from near-by voints to Fond du Lac, Wis., and there stopned in order to finish loading for further shivment to Milwaukee and Chi- » cago. The petitioners complain that shipments from Malone, Cal- _ vary, and Vandyne stopped at Fond du Lac are charged the local rates although the cars are stopped without loss of either time or money to 
52—R. D.— 8.
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: the respondent. Reparation is claimed on such shipments made with- 

in the past year. Since the filing of the claim the railway company 

| has established a charge of $2 for one stop in transit to finish loading 

shipments of live stock in carload lots, and consents to the awarding 

of reparation in the instant case upon such basis. Held: the charges 

exacted of the petitioner for the transit privilege allowed in connec- 

tion with the intrastate shipments of stock are unusual and excessive 

and a reasonable charge therefor would have been the rate of $2 per 

| car, the rate now effective. Hoyt & Bergen v. C. &d N. W. R. Co. 1912, Sy 

8 W. R. C. R. 532, 534. | - 

. Reasonableness of rates in particular cases—Logs, Wisconsin : 

points (northern Wisconsin) on the C. & N. W. R. to 

Seymour and Black Creek, Wis. — | 

47. Complaint was made of the rates on saw logs from northern 

Wisconsin points on the C. & N. W. R. to Seymour and Black Creek | 

located on the G. B. & W. R., where the petitioners respectively are 

engaged in the manufacture of cheese boxes and other wooden ware. 

. The petitioner located at Seymour complains specifically of the rates 

charged from Gagen, Bowler, Whitcomb, and Green Valley, and alleges 

that these rates are excessive as compared with other rates prevailing 

under substantially similar conditions. The petitioner located at 

Black Creek alleges excessive charges on shipments from Crandon and. 

Monico as compared with other charges on the C. & N. W. R. It ap- 

pears that the former practice of the respondent companies in regard . 

to the shipment of saw logs to Seymour and Black Creek was to apply 

the sum of the two carriers’ distance rates conditioned on the ship- 

ment of the product out. These rates were much lower than the reg- 

ular log rates of each carrier, when no reshipment was involved. Ow- 

ing to the fact that the cheese boxes were delivered to the factories | 

by wagon and that the C. & N. W. R. Co. was not obtaining the direct 

shipments out, upon which the rate was conditioned, the regular joint 

lumber rates of the two respondents, fixed without regard to ship- 

ments out, were substituted early in 1911. The result was an increase 

in charges to the extent shown in the complaints. Held: the pres- 

ent rates of respondents on shipments of saw logs from northern Wis- 

consin points to the petitioners’ factories at Seymour and Black Creek 

| are excessive and unreasonable. Under the circumstances fair and 

reasonable rates would consist of the present log rate of 1.5 cts. per 

ewt. on the G. B. & W. R., plus a distance rate on the C. & N. W. R., 

equal to that now in force on shipments of pulp wood. It is ordered 

that the respondents discontinue their present rates on logs of the 

kind used in the manufacture of cheese boxes and the other products 

of the petitioners’ factories originating at points on the line of the 

C. &N. W. R. Co. and destined to Seymour or Black Creek, Wis., and 

| substitute in lieu thereof the rates found reasonable by the Commis- 

sion. Gablowsky et al v. OC. € N. W. R. Co. et al. 1912, 8 W. R. C. R. 

544, 550-552. : | . ; | 

Reasonableness of rates in particular cases—Lwmber, Laona, 

Wis. and Wisconsin pownts. | 

48. Application was made for a rehearing of the matters involved 

in the case of the Connor Land and Lor. Co. v. C. &d N. W. R. Co. 1911, 

7 W. R. C. BR. 774. The principal contention of the respondent was 

that the Commission failed to interpret the statute correctly in its 

avplication to the case. It was claimed that the rate exacted for the 

; shipment in controversy was not an unusual one within the contem- — 

plation of the statute. Held: it is to the interest of all parties con-
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. cerned that the law relating to refunds should be administered in 
strict accord with the letter and spirit thereof. There was nothing 

. presented upon the argument that changes the conclusion in the 
former case. The application for rehearing ig denied. Connor. Land 

: & Lor. C. v. C. & N. W. R. Co. 1912, 8 W. R. C. R. 697, 698. . 

_ Reasenableness of rates in particular cases—Lumber, Neopit to 2 
Crandon and Horicon, Wis. | 

49. Petitioner alleges exorbitant charges on two carload shipments 
of lumber from Neopit to Crandon, Wis., upon which the Wis. & N. R. 
Co. and the C. & N. W. R. Co. charged the sum of the local rates; and | 
further alleges exorbitant charges on several cars of lumber shipped 
from Neopit to Horicon, Wis., in which case the charges consisted of | 
the sum of the Wis. & N. local rate, and the C. & N. W. and C. M. & 
St. P. joint rate. Petitioner asks for the establishment of reasonable 
joint rates between the points named. Held: the rate charged on the | 
Shipments from Neopit to Crandon was excessive and a reasonable 
rate would have been the joint rate on lumber fixed by the Commis- 
sion for 120 mile joint hauls between the C. & N. W. and the C. M. 

' & St. P. lines. The Wis. & N. R. Co. and the C. & N. W. R. Co. are 
accordingly ordered to establish a joint rate of 7.9 cts. per 100 lbs. on 
carload shipments of lumber from Neopit to Crandon. With reference | 
to shipments from Neopit to Horicon the extra teminal charges caused 
by the movement over three lines are necessarily so heavy that it 
would be difficult to establish a joint rate which would permit of 
successful competition between shippers using a single line and those 
using three lines. Lumber shipments over three lines in the region 
involved are very unusual and the facts at present before the Commis- 
Sion are meager. Under the circumstances presented by this case, | 
it does not appear desirable to establish joint rates on lumber for 
three-line shipments at the present time. Mears-Slayton Lor. Co. v. 
Wis. d N. R. Co. et al. 1911, 8 W. RB. C. R. 247, 248-250. 

Kieasonableness of rates in particular cases—Lumber, Rhine- 
| lander to Star Lake, Wis. | 

50. Petitioner alleges excessive rates on a carload shipment of lum- 
ber from Rhinelander to Star Lake, Wis.- The rate charged was com- 
posed of two local rates, the one over the M. St. P. & g. S. M. R. from 
Rhinelander to Heafford Jct., the other over the C. M. & St. P. R. . . from Heafford Jct. to Star Lake. There was no through joint rate . 
at the time this shipment was made, nor is there a joint rate in effect 
at present. Held: an examination of the tariff schedules of the re- 
spondent companies shows that the local rate applicable to the ship- 
ment from Heafford Jct. to Star Lake was 7 cts. per ewt., and not 8 | 
cts. as charged. The charge exacted was therefore illegal to the ex- | 

. tent of this excess.. The rate of 1214 cts. per cwt. exacted by the re- 
spondents, is illegal and exorbitant and a reasonable rate for the serv- 
ices rendered would have been a through rate of 7 cts. per cwt. Bad- — 
ger Co. v. M. St. P. & 8. 8. M. R. Co. et al. 1911, 8 W. RB. C. R. 125, 128. © 

| Reasonableness of rates in particular cases—Lumber, Richland 
: Center to Stoughton, Wis. 

51. Petitioner alleges overcharges on a carload shipment of manu- 
factured lumber from Richland Center to Stoughton, Wis. The re- 
spondent charged a rate of 7 cts. per ewt. The rate of 5 cts. per cwt. . 
which the petitioner seeks to have applied, could not be justified ex- 
cept on condition that the lumber was transported for manufacture 
and reshipment over the same line. In Wis. Retail Lor. Dealers Assn.
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v. OC. & N. W. R. Co. et al. 1909, 3 W. R. C. R. 471, the Commission . 

established a rate of 7 cts. per cwt. on shipments of lumber for dis- 

tances of 80 miles and over 75 miles. This rate was applicable to the 

shipment in question. Held: the rate of 7 cts. per cwt. charged by 

| respondent was the lawful and reasonable rate to have applied under 

the circumstances. Krouskop v. C. M. & St. B. R. Co. 1911, 8 W. R. 

C. R. 32, 38. 

Reasonablencss of rates in particular cases—Lumber, Wisconsin 

points on La Farge branch of C. M. & St. P. &. to Osh- 

kosh, Fond du Lac, and Watertown, Wis. 

52. Petitioner alleges respondent’s rates on lumber from points on 

its La Farge branch, chiefly at or near La Farge, Wis., to Milwaukee, 

Oshkosh, Janesville, and other points intermediate, are excessive as 

compared with rates to the same markets from such other lumber 

shipping points on respondent’s line as Tomah, Wausau, and Toma- 

hawk, Wis: Petitioner prays for a full investigation of rates on lum- 

ber from the points on the La Farge branch to the above named mar- 

ket points, and for the establishment of such rates as may be found 

just and equitable. Held: the rates which the petitioner pays to Mil- 

waukee, Madison, Stoughton, Janesville and Beloit are fairly propor- 

tioned to other rates now existing under similar conditions, and a 

change at the present time in the few rates involved in this case might 

result in a number of discriminations as between localities. In the 

. case of Watertown, Oshkosh, and Fond du Lac, however, the present 

rates are not only considerably higher than the cost of service war- 

rants, but are out of line with the general trend of the existing rates 

for similar hauls. It is ordered, therefore, that the respondent dis- | 

continue its present carload rate on lumber between points on its La 

Farge branch and Oshkosh and Fond du Lac, and substitute there- 

for a rate of 10 cts. per 100 lbs.; and that it substitute for its pres- | 

ent carload rate on lumber between all points on the La Farge branch 

and Watertown a rate of 9 cts. per 100 Ibs. Brittingham & Young Co. 

v. OC. M. & St. P. R. Co. 1911, 8 W. R. C. R. 131, 1387. | 

Reasonableness of rates in particular cases—Lumber waste, 

Merrimac to Jefferson, Was. 

53. The petitioner alleges erroneous, illegal, unusual, and exorbi- 

tant charges on shipments of second-hand and refuse lumber from | 

Merrimac to Jefferson, Wis. It apnears that the shipments were billed 

. as lumber and the resvondent avplied the lumber rate thereto. Held: 

the products in question should not have been described as lumber 

but should have been billed as “lumber waste,” and taken the lower 

rate which is 80 per cent of the lumber rate. The charges exacted 

were erroneous and exorbitant, and the reasonable rate to have , 

charged for the shipments would have been 6.4 cts. per cwt. Jeffer- 

son Brick & Tile Co. v. C. & N. W. R. Co. 1912, 8 W. R. C. R. 558, 554- 

555. | 

Reasonableness of rates in particular cases—Paper, Ladysmith 

to Ashland, Wis. | | | 

54. Petitioner alleges excessive charges on a carload shipment of 

newsprint paper from Ladysmith to Ashland, Wis. Subsequently a 

lower rate was put in effect. Held: the rate exacted was the only one : 

a legally applicable at the time the shipment was made. This rate was 

exorbitant and a reasonable rate would have been 8 cts. per cwt., as sub- 

sequently made effective. Menasha Paper Co. v. M. St. P. & 8S. 8. M. 

R. Co. 1911, 8 W. R. C. R. 78, 79. |
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Reasonableness of rates in particular cases—Pulp, Inttle Rapids 

to Stevens Point, Wis. 
55. Petitioner alleges unjust and unreasonable charges on a ship- 

ment of two carloads of wood pulp from Little Rapids to Stevens Point, 
Wis. At the time the shipments moved lower rates were in effect be- . 
tween Stevens Point and Fox river points, including Kaukauna and 

De Pere, Little Rapids being intermediate. Subsequently the same 
rates were established between Little Rapids and Stevens Point. From 

the evidence it is obvious that the omission from the schedule of the 
lower rate on wood pulp moving from Little Rapids to Stevens Point 
was due either to an oversight in the publication of the tariff or to 

the tact that theretofore no such commodity had moved between said 
points. Held: that the rate exacted was unusual under the circum- 

. stances and that a reasonable charge would have been the rate of 6 

cts. per cwt. now in effect. Wisconsin River Paper & Pulp Co. v. C. 

& N. W. R. Co. et al. 1911, 8 W. R. C. R. 64, 65-66. 

! Reasonableness of rates in particular cases—Pulp, Riunelander 

to Grand Rapids, Fort Edwards, Nekoosa, and Stevens 

Point and intermediate points, rate to be applied when 
| one pownt is situated upon the line of one. road and the 

other 1s situated upon the line of the other road. 
, 56. Petitioner alleges unusual and exorbitant charges on three car- 

loads of sulphite pulp shipped from Rhinelander to Rothschild, which 
is intermediate between Rhinelander and Grand Rapids, Wis. Re- 

spondents formerly had in effect joint commodity rates of 7 cts. per 

100 lbs. for the transportation of sulphite or wood pulp in carloads, 
minimum weight 40,000 lbs., between Rhinelander and Grand Rapids, 

via Heafford Jct., and applicable as a maximum rate on shipments to _ 
or from intermediate points. These rates were discontinued and the 
local Wisconsin distance tariff, class rates, substituted therefor. Pe- 

\ titioner prays that just and reasonable joint rates, not exceeding 7 
cts. per 100 lbs. for sulphite pulp in carload lots, be put in effect from 

Rhinelander to Grand Rapids, Port Edwards, Nekoosa, and Stevens 
Point and intermediate points. Held: the class rate applicable to the - 

shipments in question is excessive. Respondents are ordered to re- . 
| store the joint commodity rate of 7 cts. per 100 lbs. between those 

points where the one is situated upon the line of the one road and 

the other is situated upon the line of the other road. This order is 
not'to apply between points situated upon either road. Rhinelander 

Paper Oo. v. C. M. & St. P. R. Co. et al. 1911, 8 W. R. C. R. 58, 61. 

Reasonableness of rates in particular cases—Scrap iron, Mon- 

roe to West Bend, Wis. 
57. Petitioner alleges excessive charges on three carload shipments 

of scrap iron from Monroe to West Bend, Wis., and prays that a joint 
rate of 8 ects. per cwt. be established for shipments of scrap steel and 
scrap iron between the points in question. The petitioner was 

charged the class rate. The rate charged is higher than commodity 
rates prevailing under like conditions between various points in Wis- 
consin and also higher than the cost of transportation for low grade | 
commodities warrants. The joint rate of 8 cts. per cwt. for which 
the petitioner asks in the present case would not seem to be very 

much out of line with the rates generally in effect. Held: the rates 
exacted of the petitioner were unreasonable and exorbitant, and
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a rate of 8 cts. per cwt. would have been a reasonable rate for the 

shipments in question. It is ordered that the C. & N. W. R. Co. and 

C. M. & St. P. R. Co. discontinue charging the rates now in effect on 

scrap iron and steel between Monroe and West Bend, and in lieu 
thereof substitute the joint rate of 8 cts. per cwt: Mayer v. OC. & N. 

| W. BR. Co. et al. 1911, 8 W. R. C. R. 328, 332-333. 

Reascnableness of rates in particular cases-—Springs, Racine to 

: Oshkosh, Wis. | : 
08. Petitioner alleges unusual and exorbitant charges on shipments 

of vehicle springs from Racine to Oshkosh, Wis. The regular third 

class rate was collected. For a number of years previous a rate of 
16% cts. per cwt. on vehicle springs was in effect between these points. 
In revising and correcting the tariffs, this rate was eliminated through 
error, but subsequently it was reinstated. Held: the rate exacted 
was exorbitant and a reasonable rate would have been 16% cts. per 
cwt., as subsequently reestablished. Higgins Spring & Axle Co. v. C. | 
M. & St. P. R. Co. 1911, 8 W. R. GC. R. 283, 284. © 

Reasonableness of rates in particular cases—Springs, Racine 

Jct. to Janesville, Monroe, Stoughton, Edgerton, and 

Madison, Wis. | 7 
59. Petitioner alleges that respondent’s tariff provides a rate on ve- 

| hicle springs of 12 cts. per cwt. on less than carload lots from Racine 
Jct. to Janesville, Monroe, Stoughton, Edgerton, and Madison, Wis., 
and a rate of 10 cts. per cwt. on similar shipments to the same points | 
from Chicago; that thereby the respondent is discriminating against . 
the petitioner and in favor of Chicago shippers of like articles. Held: 
that 12 cts. per cwt. is excessive and that 10 cts. per cwt. is a reason- 
able rate for such transportation services. Respondent igs ordered to | 
discontinue its present rate and to substitute therefor the rate found | 
reasonable by the Commission. Higgins Spring & Axle Co. v. C. M. & 
St. P. R. Co. 1911, 8 W. R. C. R. 36, 37. : 

Lteasonableness of rates in particular cases—Switching charges 

—Substitution of switching charge in place of distance 

tariff rate—Steel rails, Madison, Wis. 
60. Petitioner alleges that the C. M. & St. P. R. Co. charged an ex- 

cessive rate for switching two cars of steel rails from one point to 
: another within the railway company’s switching limits in Madison, 

Wis. The distance tariff rate of 4 cts. per cwt. was charged instead : 
of the regular switching rate of $5 per car. The principle governing 
this case was applied in Sinaiko Bros. v. C. M. & St. P. R. Co. 1910, 
4 W. R. C. R. 432, where a switching charge not to exceed $5 per car 

was substituted by order of the Commission for the distance tariff 
rates theretofore applicable to switching services within the city of 
Madison. Held: the charges exacted were exorbitant and unlawful, | 

- and $5 per car was the lawful rate for the shipments in question. 

Western Ind. Constr. Co. v. C. M. & St. P. R. Co. 1911, 8 W. R. C. R. 

309, 310. — 

Reasonableness of rates in particular cases—Vegetables, Cum- 

| berland to De Forest, Was. : 
61. Petitioner alleges exorbitant, unreasonable and unjustly discrim- 

inatory charges on a carload shipment of rutabagas in bulk from 

Cumberland to De Forest, Wis. It appears that the shipment was
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routed via Madison, a distance of 28 miles more than if it had been 
routed via Camp Douglas. As no specific instructions to the con- 
trary were given by the shipper, the shipment should have moved via 

Camp Douglas instead of via Madison, there being no through joint 
| rate via either route. It is well settled that under the circumstances 

the shipper was entitled to a routing by which he would receive the 7 

lowest through rate. (Hodges v. W. OC. R. Co. 1906, 1 W..R. C. R. 300.) 
Held: the charges exacted of the petitioner were erroneous, and a rea- 

sonable charge would have been the amount computed upon the rates 

in effect upon a routing. of the shipment via Camp Douglas. Hnge- 
sether v. C. St. P. M. & O. R. Co. et al. 1912, 8 W. R. C. R. 504, 506. 

Reasonableness of rates in particular cases—Wood, Hawkins to. 

Milwaukee, Wis. | 
62. Petitioner alleges excessive and unreasonable charges on a car- 

load shipment of slabs from Hawkins to Milwaukee, Wis. Respondent _— 

charged the sum of the locals. Later a through rate of 5 cts. per 
cwt. was established. Held: in the present case tne sum of the local 

rates was exorbitant and a reasonable rate for the transportation serv- 
ice rendered would have been the through rate of 5 cts. per cwt. as | 

subsequently established. Northern Wood Co. v. M. St. P. & 8. 8. M. 
R. Co. et al. 1911, 8 W. R. GC. R. 62, 63. | 

Reasonableness of rates in particular cases—Wood, Ladysmith - 

to Menasha, Wis. 
63. Petitioner alleges unusual and exorbitant charges cn shipment 

of ten cars of pulp wood from Ladysmith to Menasha, Wis. The ex- 

cess charge was due to an error in publishing the rate schedule. Sub- 

sequently respondent corrected the error and reinstated the rate and 
minimum loading requirement previously in effect. Held: the rate 
exacted was unusual and exorbitant and a reasonable charge would 

have been 5 cts. per cwt., as provided in the tariff now in effect. Wis. 
Pulp & Paper Mfrs. v. M. St: P. & 8. 8S. M. R. Co. 1911, 8 W. R. C. R. . 

16, 17. sO . - ' 

Reasonableness of rates in particular cases—Wood, Rhinelander 

from Wisconsin pornts. 
64. The petitioner, a corporation engaged in the manufacture of 

paper, sulphite, and ground wood pulp at Rhinelander, Wis., complains 
that it is discriminated against by the respondent railway company. 

ee Petitioner alleges that such company charges lower rates on pulp . 
wood than those fixed by the Commission In re Rates on Pulp Wood, 

1908, 2 W. R. C. R. 168, for certain other Wisconsin points, while it 
applies the rates fixed by the Commission to Rhinelander. Petitioner 
-prays that the respondent be ordered to desist from discriminating 

against the petitioner in the manner stated, or else to place Rhine- 
' lander upon the same basis, as to reduction of rates on pulp wood, 

with the other mill points in question. Held: the reduction in rates : 
to certain other mill points and not to Rhinelander amounts to an un- 
just discrimination. Although the distance tariff rates fixed by the ; 

Commission are believed to be fair to both the shipper and the car- 
riers, there is no objection on the part of the Commission to a some- 
what lower system of rates, provided the discriminatory conditions 
found to exist in this case are dispensed with. It is ordered that the 

respondent either discontinue the special rates to Grand Rapids, Port 

‘Edwards, Nekoosa, Neenah, and Menasha and substitute therefor the . 

rates fixed by the Commission In re Rates on Pulp Wood, 1908, 2 W.
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R. C. R. 168, or reduce the rates on pulp wood from pulp wood ship- 
ping points on its lines in Wisconsin to Rhinelander in approximate proportion to the reductions, below the rates fixed by the Commission, 
now existing on pulp wood shipments to Grand Rapids, Port Edwards, Nekoosa, Neenah, and Menasha. It is further ordered that the re- spondent discontinue and cancel its joint trainload rate of 4 cts. with the C. & N. W. R. Co. on pulp wood shipments from Butternut, Fifield, and Park Falls to Kimberly, Wis. Khinelander Paper Co. v. M. St. P. & S. 8. M. R. Co. 1911, 8 W. R. CG. R. 105, 118-114. 

Through rates. 7 
See ante, 29-36. : 7 — 
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Reasonableness of advance in rates in particular cases. 
65. Application was made by the People’s Telephone Co. for authority = to increase rates. The company’s principal place of business is in Rio, Wis., and it operates é€xchanges in Fox Lake, Rio, Cambria, Fall River, Wyocena, and Ranuolph, Wis. Feld: the analysis of the ex- penses and revenues of the utility show that with the exception of a , slight shortage at Rio and Randolph, the company has been earning . a fair return and that its financial condition is such that it is able to make needed improvements in the service. Under the circumstances the adjustment of rates should be postponed until the company gets its plant into condition to render good service. It is ordered that the application for authority to increase rates be dismissed until such improvements in service are made. In re Appl. People’s Tel. Co. 1911, 8 W. R. C. R. 92, 100. 
66. Application was made by The State Long Distance Telephone | Company, operating a telephone exchange and System in Elkhorn, Wis., and adjacent territory, for authority to increase its rates for telephone service. The applicant bases its prayer for increased rates upon the improvement of its long distance telephone and,the in- creased cost of operation due to the purchase of the Elkhorn ex- change of the Wisconsin Telephone Company, and the proposed ac- quisition of the rural line of the Badger Telephone and Telegraph 

Company. The applicant maintains that its present schedule of rates 
is insufficient to pay expenses, depreciation, and an adequate return 
on the property. An examination of operating expenses and revenues ; of the applicant was made for the last three years. Records of the 
utility have been so poorly kept that it was impossible to make an 
exact distribution of expenses over the primary expense groups, or 
even between operating expenses and new construction. An estimate 
of future operating expenses and revenues under present rates showed 
that from 16 to 16% per cent will be available for interest, profits | 
and depreciation, upon a valuation of $30,000. ‘Inasmuch as the books 
and records of the utility have been so poorly kept that the applicant 
has been unable to make even approximately correct reports to the 

. Commission, and as investigation shows that an adequate return is | 
being obtained, no increase in rates should be authorized at this time. 
The utility must keep its accounts in accordance with the require- | 
ments of the Commission. Then it will be in a position to know its 
own financial status and the readjustment of: rates, if any need be 
made in the future, will be comparatively simple. The application is: 

- dismissed. In re Appl. State Long Distance Tel. Co. 1912, 8 W. R. C. R. 
497, 503.
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Reasonableness of rates in particular cases. 
67. Complaint was made of the rates charged by the New Lisbon 

, Mutual Tel. Co. The petitioner asks that just and equitable rates be 

fixed and that discrimination be abolished. Held: the service matters 
at issue are sufficiently important to warrant a postponement of any 
adjustment of rates until adequate service is offered.. Juneau El. Co. 

v. New Lisbon Tel. Co. 1911, 8 W. R. C. R. 399, 405. co 

RATES—WATER 
Discrimination in water rates, see DISCRIMINATION, 2-4. 

Fire protection rates. 
See post, 70-71. ‘ 

Flat. rates. | | . 
| 68. There is an element of cost which varies with the quantity of 

water used in supplying the service, rather than being dependent . 

upon the nature of the service. It is this fact which is overlooked 
by the flat rate schedule. Such a schedule provides that water shall | 

be supplied for a given service at a given price, ignoring the fact that 
the quantity of water which may be used bears very little relation to 
the nature of this service. City of Marinette v. City W. Co. 1911, 8 W. 

RR. GC. R. 334, 369. 

Flat rates—Room charge. | | 
69. As a portion of a flat rate schedule a room charge may have a 

place, but it is a question whether such a charge can generally be justi- 

fied on the ground that the amount of water used varies with the num- 
ber of rooms. Fitzgerald et al. v. City of Tomahawk, 1911, 8 W. R. C. 

R. 40, 50, 56-57. . 

Garden sprinkling rates. 

See post, 72. . 

Hydrant rental—Fire protection through privately owned 

hydrants. . 
70. The contention that an additional charge should be made against 

private owners for hydrants installed on private property, aside from 

the general charge to the city for fire protection, is not tenable. In its 
opinion In re Appl. Oconto City Water Supply Co. 1911, 7 W. R. C. R. 
497, 568, the Commission held that no such charge should be made. - 
The water actually used for fire protection should be paid for by the 

city, and this is provided for in the rates herein prescribed. Fitzgerald 

: et al. v. City of Tomahawk, 1911, 8 W. R. C. R. 40, 56-57. . 
71. In the present case, in a few instances, water is supplied through 

the same services for fire protection and for ordinary industrial uses. 

[In previous decisions the Commission has held that a water utility 
ought to make no charge for privately owned hydrants set at the ex- | 

pense of the consumer, but that the city should pay the entire cost of 

fire protection furnished through hydrants. The difficulty of making . 
a rate for the inside fire protection systems in the present case is that 

water is supplied for fire protection and for industrial uses through the | 
same services. In such cases these services should be metered, or the 

utility should insist that no connections to the fire protection system 
should be made for any purpose other than fire protection. City of 
Marinette v. City W. Co. of Marinette, 1911, 8 W. R. C. R. 334, 385,
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Lawn and garden sprinkling rates. | - 
72. It would not be equitable to make other general users or the 

general public pay a higher rate in order that water may be used free 
| of charge for sprinkling lawns and gardens. A charge should be made 

for this use which will pay for the water used and such part of the 
demand expenses as are properly chargeable to it. Fitzgerald et al. v. 
City of Tomahawk, 1911, 8 W. R. C. R. 40, 50-51, 55, 56-57. 7 

Meter rates. 
73. Complaint was made informally that the utility had violated its 

| rule giving a consumer dissatisfied with the assessed rates the right to 
. attach a meter and pay for water at meter rates, provided the meter 

. were attached under the direction and subject to the inspection of the 
company and in accordance with the other stipulations set forth in 
the rule. Held: as long as this rule remains ‘iin effect, the utility is | 
bound by its provisions and must conduct its business in accordance | | therewith. City of Marinette v. City W. Co. of Marinette, 1911, 8 W. R. 

| C. R. 334, 385-386. 

| Reasonableness of advance in rates in particular cases. 4 
74, Application was made by the Hillsboro Water Works Co. at Hills- 

boro, Wis., for a valuation of its property and for authority to in- 
crease its rates for hydrants... Considerable dissatisfaction having 
been expressed with the nature of the fire protection furnished by the 
applicant, an inspection and test of the system was made by the Com- 
mission. It was found that adequate fire protection was not furnished 
and that improvements in the plant were necessary in order to secure 
adequate service. Held: time should be given for the village and the © 

| water company to come to an understanding with regard to the instal- 
lation of needed improvements. While the amount paid by the vil- 
lage to the petitioners is rather inadequate, a settlement of the charge 
for fire protection should not be made until opportunity has been pro- 
vided for such agreement and for the making of such improvements 
as may be agreed upon. Jn re Appl. Hillsboro W. Wks. Co. 1911, 8 W. 

R. C. R. 85, 89, 91. ; 

Reasonableness of rates in particular cases. 
75. Complaint was made that the city of Tomahawk, Wis., a public 

utility engaged in furnishing water to the public, charges unreason- 
able and discriminatory rates. Petitioner alleges that the rates for 
general service are too high and that the city does not pay enough for 

, fire protection. Held: the excess in revenue above the apparent cost of 
service does not seem sufficient to warrant a reduction in rates for gen- 
eral service at the present time. The amount which the city pays for 
fire protection is so nearly the difference between the total cost of the | 

service and the amount of interest included in the estimate of operat- 
ing expenses that no increase need be made in this rate. The reason- 
ableness of the scheduled rates will not be finally passed upon until 
proper accounting methods have placed the records of the utility in 
such shape that the real cost of running the business may be deter- ; 
mined. For the present it is ordered that the flat rates be left as they 
are, With the addition of a charge for lawn sprinkling. A meter rate 

| is ordered for certain classes of consumers who are not subject to the 
flat rates. Fitegerald et al. v. City of Tomahawk, 1911, 8 W. R. C. R. 
40, 55, 56-57. | . | 

76. Complaint was made by the city of Marinette, Wis., as to the 
rates charged for water by the City Water Co. of Marinette. The mat- 
ters complained of are the rates charged both for fire protection and for
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general service, the practice of fixing special rates for certain classes 

of service, and of supplying water at meter rates where other rates ‘ 
are not specitied. The operating expenses for the past ten years in- 

. dicate that no reduction in total revenues can be made under present 

. conditions. The charge that rates for fire protection are unreason-, 

ably high, is not well founded and no reduction can be made in the 

charge for fire protection at the present time. A comparison of the 
Marinette rate with rates charged by other Wisconsin cities fails to 

show that the flat rates are unreasonable. The statement of revenues | 
arid expenses for unmetered services show that the revenues from 

consumers on a flat rate basis are less than the cost of that service, | 

and no general reduction can be made in the flat rate schedule for the 
present. Although the existing schedules are by no means perfect, it 

may be questioned whether they are unreasonable, either in themselves . 

or as between fire protection and general service, to a degree which 

would require an order at this time putting in effect a new schedule . 

of rates. No definite order regarding rates is made at this time, 
but it is recommended that the utility and the city agree to the sched- 
ule proposed by the Commission and which is deemed reasonable and 

just. City of Marinette v. City W. Co. of Marinette, 1911, 8 W. R. C. R. 

| 334, 385-387. , 

77. Application was made by the Oconto City Water Supply Co. and 

by the city of Oconto for modifications in the Commission’s decision 

of Aug. 7, 1911, relating to water rates in Oconto, Wis. (In re Appl. 

Oconto City Water Supply Co. 1911, 7 W. R. C. R. 497.) The com- 

pany asks for an order fixing rates for extra faucets, steam and hot 

water boilers for heating purposes; inserting in the franchise sched- 

ule “for power purposes” after “steam boilers”; and striking out the . 

rates for horses and cows, and further asks that the order be changed 

so as to make the charge for fire protection in the original order apply 

as far back as Dec. 6, 1909. Held: a charge for extra faucets would 

often amount to a double charge for water used, especially if the na- 

ture and position of those faucets is such that their installation is not 

likely to lead to an increased use of water. However, in the present ) 

. case no injustice will be done if a charge is made for wash basins 

and laundry tubs in addition to that for other fixtures and for rooms. . 

The result of amending the franchise so that the rates for steam 7 

boilers shall apply only to those used for power purposes, would be 
that such boilers would in every case be supplied through meter. The 
original order intended that the charge for steam and hot water boil 

' ergs for heating purposes should be placed on a meter basis, but as the 
franchise had never made a definite rate for these uses,.the utility is 
without a fixed rate to apply before the time of such metering. It 

. was very difficult to make collections of charges for horses and cows, 

| and a charge for faucets placed in barns will be as satisfactory and . 

just in the present schedule. Rates are accordingly fixed for wash : 
basins, laundry tubs, barn faucets, and boilers for heating purposes, 
and the words “for power purposes” are ordered inserted after “‘steam 
boilers” in the present flat rate schedule of the utility. As regards the 
charge for fire protection, it is not the intention of the Commission to 
have anything in its decision stand in the way of any reasonable 
agreement between tite city and utility as to the charges for fire pro- 
tection. In re Appl. Oconto City W. Supply Co. 1911, 8 W. R. C. R. 

888, 394-396, 398. 
78. The petitioner alleges that the village of Sharon, Wis., a public 

utility furnishing water and gasoline gas to the public, has ordered | 
all water users in the village to purchase and install water meters at 
their own exvense and has threatened to cut off the service of all who 
fail to do so. The petitioner further alleges that the water plant and ~ | 

7 gasoline gas plant are each operated at a loss. A thorough investiga-
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tion and a separation of the departments is asked for in order that 
each plant will be placed upon a paying basis. With respect to the rates 
for water, the statement of earnings and expenditures shows that after 
paying the expenses of operation, excluding interest charges upon the 
funded indebtedness, there is a large deficit in the water department 
for each of the three yearg given. Inspection of the expenditures dis- 
closes that no allowance for depreciation, as such, has ever been made 
by the village. Held: owing to the absence of meters, and especially 
to the failure of the utility to keep the accounts and records ag re- 
quired by the Public Utilities Law, the information available at pres- 
ent is insufficient as a basis for rate schedules. A meter or counters 
on the pumps should be installed for the water department, in order 
that accurate information may be available as to the quantity of wa- 
ter pumped. For the present the respondent is ordered to discontinue 
its present schedule of rates for water service and to substitute there- 
for the increased rates deemed just and reasonable by the Commission. 
After meters have been put into general use, and after the accounts 
and records of the utility have been kept in the form prescribed by 
the Commission and as required by the Public Utilities Law, a revi- 
sion of the rates, as prescribed, may be found necessary. Sixty days 
is deemed sufficient time within which to comply with this order. 
Lothrop v. Village of Sharon, 1912, 8 W. R. C. R. 479, 482, 493-496. 

Street sprinkling rates. 
79. Water used for street sprinkling should be paid for. In cage 

water is used for this purpose a rate must be established for that use. — Fitzgerald et al. v. City of Tomahawk, 1911, 8 W. R. C. R. 40, 56-57. 

RATIO OF DEMAND TO CONNECTED LOAD 
Load factor for electric utilities, see ELEcTRIC UTILITIES, 2-3. 

REASONABLE RETURN | : 
See RETURN. 

REASONABLENESS OF RATES | 
| | See RAtEs. : 

RECOVERY : - 
See REPARATION. | 

| REDUCTION OF RATES _ 
Reduction of rates not to be construed ag an admission of prior unrea- 

sonableness, see Ratss, 38-39; REPARATION, 4. | 

REFUNDS 
Refund for charges collected, see REPARATION, 12-40. 

REGULATIONS 
See RULES AND REGULATIONS. 

. RELATION OF RATES 
See RAtEss. 

REPARATION 
IN GENERAL. 

Conditions under which awarded. . 
1. No refund can be granted which is based upon the petitioner’s © 

mere estimate of its loss during any period preceding the making of .
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the claim, and only the shipments specifically set forth will be consid- 
ered as the basis for a refund. Brittingham & Young Co. v. CO. M. & 
St. P. R. Co. 1911, 8 W. R. C. R. 131, 1387. . 

Proceedings for recovery—Claimants must pursue method pro- 
vided by statute. 

2. The practice of one claimant instituting proceedings to recover 
not only the excessive charges ‘exacted upon its own shipments but 
also for the purpose of obtaining refunds to other claimants upon like 
shipments, who were not parties to the proceeding, is not permitted 
by the statute. While in certain cases such practice might result in a saving of time and labor, it would in many, if not most cases lead to confusion and complications which ought to be avoided. The stat- ute has provided an orderly method of dealing with overcharges which must be pursued literally by claimants. South Milwaukee Fuel € Supply Co. v. OC. &d N. W. R. Co. 1912, 8 W. R. C. R. 478, 476. 

Strict enforcement of law relating to refunds to interest of all 
parlives. 

3. It can not be denied that it is to the interest of all parties con- 
cerned that the law relating to refunds should be administered in strict accord with the letter and spirit thereof. Connor Land é& Lor. Co. v. C. d N. W. R. Co. 1912, 8 W. R. C. R. 697. 

7 GROUND FOR RECOVERY. 

eduction of rate subsequent to shipment not to be construed as 
oo an admisston of prior unreasonableness. 

4. A shipper is not entitled to a refund merely because a railway 
company amends a tariff by lowering a rate, which a shipper was 
obliged to pay for shipments made prior to the amendment. Such a 
reduction, independently of other considerations, should not be held 
to be an admission on the part of the railway company that the prior 
rate was either unusual or exorbitant, otherwise the policy of the law, 
of which the statute under consideration is an amendment, would be 
in a great measure defeated. This statute (sec. 1797—37m) was in- | tended to meet exceptional cases and provide relief in case of excep- 
tional hardships, and not designed to penalize railway companies for 
voluntarily reducing rates where commercial or other conditions war- ‘ 
ranted a reduction. Evidently, if a railway company were subject to 

| a rebate upon all shipments made during a period of six months prior 
to the reduction of any rate at which the shipments moved, we should 

‘ find few alterations in schedules lowering rates except those ordered 
by the Commission upon complaint of shippers or upon investigations 
by the Commission upon its own initiative. It becomes necessary 
to revise tariffs from time to time to meet the ever changing condi- 
tions of commercial life. The law should not be so construed or ad- 
ministered to deter railway companies from exercising the right to 
reduce their charges upon their own volition when conditions require 
a reduction. (Stevens & Jarvis Lor. Co. v. C. St. P. M. & O. R. Co. 

| 1907, 2 W. R. C. R. 131, 184.) Northern Wood Co. v. M. St. P. € 8. 8. 
M. R. Co. et al. 1911, 8 W. R. C. R. 62, 63. 

| JURISDICTION OF COMMISSION. | 
Authority of Commission in awarding reparation. 

5. Sec, 1797—37m of the statutes provides that: “Within one year 
_ after the delivery of any shipment of property at destination, any per- |
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son aggrieved may complain to the commission that the charge exacted 
, for the transportation of such property between points in Wisconsin, - 
| or for any service in connection therewith, * * * igs erroneous, il- 

legal, unusual or exorbitant, and thereupon the commission shall have 
power to investigate such complaint, and to hear the same, and to de- 
cide upon the merits thereof, in the manner provided by section 12, - 
chapter 362, laws of 1905. If upon such hearing the commission shall 
decide that the rate or charge exacted is erroneous, illegal, unusual or 
exorbitant, it shall find what in its judgment would have been a rea- 
sonable rate or charge for the service complained of. If the rate or 
charge so found shall be less than the charge exacted, the carrier shall 
have the right to refund to the person paying such charge, the amount 

so found to be excessive.” Francey Coal, Stone & Supply Co. v. C. M. 
é St. P. R. Co. 1912, 8 W. R. C. R. 477, 478. 

6. In the present case the loss occasioned to the shipper on account 
of extra drayage charges’ was due to the erroneous and misleading 
shipping directions which were given to the respondent’s agent by the 

- ghipper. Under sec. 1797—37m, provision is made for reparation in 
cases where railway companies exact erroneous, illegal, unusual or 
exorbitant charges for the transportation of. property or for any serv- 
ice in connection therewith. Even if the extra drayage charges in- 

| curred in the present case had been due to the negligence of the railway 
company and the shipper had a valid claim for the loss incurred, it 
could not be enforced in a reparation proceeding nor in any proceed- 
ing before the Commission. Damages in such a case, if due to the 
negligence of the carrier, can be recovered only in an action in court. 
The Commission has no jurisdiction’ in the matter. Deeves Lor. Co. 
v. O.& N. W. R. Co. 1912, 8 W. R. C. R. 507, 509-510. 

LIMITATION OF STATUTE. 

Claim for refund barred by limitation of the statute. 
7. Sec. 1797—87m provides that: “Within six months after the de- 

livery of any shipment of property at destination, any person ag- 
grieved may complain to the commission that the charge exacted for 
the transportation of such property between points in Wisconsin * * * 
is erroneous, illegal, unusual, or exorbitant, and thereupon the com- 
mission shall have power to investigate such complaint, and to 
hear the same, and to decide upon the merits thereof, in the manner 

provided by section 12, chapter 362, laws of 1905.” Clark v. M. St. P. 
& 8. 8S. M. R. Co. 1911, 8 W. R. C. R. 38, 39. | . 

8. The Commission is without jurisdiction in reparation proceed- | 
ings to investigate the reasonableness of rates charged upon shipments 
which were made beyond the period of limitation contained in the stat- 
ute. (Connor Land & Lor. Co. v. C. d N. W. R. Co. 1911, 7 W. R. C. R. . 
974.) South Milwaukee Fuel & Supply Co. v. C. &d N. W. R. Co. 1912, . 

\ 8 W. R. C. R. 4738, 476. ° | 

9. Prior to April 29, 1911, the limitation on filing claims for refunds 
. was six months, but on that date the act (Wis. Laws 1911, ch. 28, be- 

ing sec. 1797—37m of the Statutes as amended) of the recent legisla- 
ture enlarging the time within which to file claims to one year be- 
came effective. Such extended time would be applicable to all ship- 
ments which had not been barred on the date that the amendment 
became effective. Francey Coal, Stone & Supply Co. v. C. M. & St. P. 
R. Co. 1912, 8 W. R. C. R. 477, 478. | 

Computation of period of lumatation. , a 
10. In the present case, shipments on which reparation is claimed 

arrived at their destination more than six months before the filing of . 
the claim for a refund; and as the claim was filed prior to the ef-
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| fectiveness of the statute (ch. 28, Laws of 1911) extending the time for 
| filing claims from six months to one year, all these claims are barred 

by the statute. Mears-Slayton Lor. Co. v. Wis. & N. R. Co. et al. 1911,. 
. 8 W. R. C. R. 247, 249. 

| 1i. In view of the fact that the statute of limitation was enlarged 
by amendment from six months to one year within which claims for 
overcharge shall be filed with the Commission, which amendment to. 
the statute became effective April 29, 1911, and that none of the ship- 
ments nerein made were barred before such amended statute became 
effective, all of the claims here presented come within the year limita- 
tion of the amended statute. (Osborn v. Jaines, 1863, 17 Wis. 573; . 
Pleasants. v. Rohrer, 1863, 17 Wis. 577.) Mayer v: C. & N. W. R. Co. 
et al. 1911, 8 W. R. C. R. 328, 332-338. . 

| REFUNDS. | 

Refund from charge based ow distance rate instead of concen- 

tration rate claimed by shipper. | 
12. Petitioner alleges overcharges on a carload shipment of manufac- 

tured lumber from Richland Center to Stoughton, Wis. The respond- 
ent charged a rate of 7 cts. per cwt. The rate of 5 cts. per cwt., which 
the petitioner seeks to have applied, could not be justified except on 
condition that the lumber was transported for manufacture and re- , 
shipment over the same line. In Wis. Retail Lor. Dealers Assn. v. C. 
& N. W. R. Co. et al. 1909, 3 W. R. C. R. 471, the Commission estab- 
lished a rate of 7 cts per cwt. on shipments of lumber for distances 
of 80 miles and over 75 miles. This rate was applicable to the ship- 
ment in question. Held: the rate of 7 cts. per cwt. charged by re- 

spondent was the lawful and reasonable rate to have applied under 
the circumstances. Petition for refund is dismissed. Krouskop v, 
C. M. é St. P. R. Co. 1911, 8 W. R. C. R. 32, 33. . 

Refund from charge based on minimum weight of smaller ca- 

pacity cars furmshed at the convenience of the carrier 

unstead of the minimum weight of the cars ordered by 

the shipper. 7 
13. Petitioner alleges erroneous, illegal, unusual and exorbitant 

charges on carload shipments of cordwood from Unity to Waukesha, 
Wis. The respondent furnished small box cars instead of the flat cars 
of 40,000 lbs. capacity ordered. Petitioner claims that it was impos- 
sible to load wood to the full marked capacity of the cars furnished, 
and as a result he was compelled to pay excessive freight charges. 
Held: as the shipments reached their destination more than six months 
before claim was made to the Commission, the Commission is without 

jurisdiction of the matter (sec. 1797—37m). Petition is dismissed. © 
Morgan v. M. St. P. & 8. 8. M. R. Co. 1911, 8 W. R. C. R. 34, 35. 

Refund from excess charge based on class rates and in excess 

of commodity rates subsequently made effective. - 
14. Petitioner alleges exorbitant charges on a carload shipment of 

gas coke from Watertown to New London, Wis., on which a class rate 
of 6% cts. per cwt. was exacted, while for the greater distance from 

. Milwaukee and Racine to New London a commodity rate of 5 cts. was 
in effect. This latter rate was subsequently made effective between the 
points in question. . Held: the rate exacted was unusual and the rea- 
sonable rate for such service would have $1 per ton. Refund is or- 
dered on this basis. Pape v. C. d N. W. R. Co. 1912, 8 W. R. C. R. 
566, 567-568. - :
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fefund from excess charge based on commodity rates instead of 

class rates properly applicable. - 
15. Complaint was made of excessive charges on a carload shipment 

of foundry patterns for obsolete machinery from Milwaukee to’ Beaver | 
Dam, Wis. The western classification provides a rate of one and one- 
half times first-class rates, or 48 cts. per cwt., for wood and metallic 
patterns in any quantity. This was the only rate in effect and appli- | 
cable at the time the shipment moved, and is the only rate in effect at 
the present time. Petitioner contends that since foundry patterns for 
obsolete machinery have a mere nominal value, the regular rate for 
foundry patterns was excessive for the obsolete forms, and that a rea- 

| scnable rate for the shipment in question would have been the highest : 
rate published for carload shipments in class 5, which is 12% cts. 
per cwt. Held: under the circumstances the regular foundry pattern 
rate of 48 cts. per cwt. was exorbitant, and a reasonable charge for 
the shipment would have been the fifth-class rate, or 12% cts. per cwt. | 
Refund is ordered on this basis. Rom Co. v. C. M. & St. P. R. Co. 
1911, 8 W. R. C. R. 325, 327. 

Kefund from excess charge based on commodity rates instead 

: of switching rate in effect at the time the shipment moved. 
16. Petitioner alleges unjust and unreasonable charges on 49 carloads 

of coal shipped from Milwaukee to Wauwatosa, Wis. The petitioner 
was charged the commodity rate instead of a switching rate in effect 
at the time the shipment moved. Held: the claim in question is a 
meritorious one, and it is to be regretted that the petitioner delayed 
notifying the Commission until after the expiration of the limitation 
of the statute. Under the circumstances, the Commission is without 

: jurisdiction in the premises and the petition is dismissed. Francey 
Coal, Stone & Supply Co. v. C. M. & St. P. R. Co. 1912, 8 W. R. C. R. 
477, 478. ; . . 

fefund from excess charge based on distance tariff rate instead 
of general switching charge subsequently made effective. 

17. Petitioner alleges that the C. M. & St. P. R. Co. charged an ex- 
cessive rate for switching two, cars of steel rails from one point to 
another within the railway company’s switching limits’ in Madison, 
Wis. The distance tariff rate of 4 cts. per cwt. was charged instead 
of the regular switching rate of $5 per car. The principle governing 
this case was applied in Sinaiko Bros. v. C. M. & St. P. R. Co. 1910, 
4 W. R. C. R. 432, where a switching charge not to exceed $5 per car 
was substituted by order of the Commission for the distance tariff 
rates theretofore applicable to switching services within the city of 
Madison. Held: the charges exacted were exorbitant and unlawful, 
and $5 per car was the lawful rate for the shipments in question. Re- 
fund is ordered on this basis. Western Ind. Constr. Co. v. CO. M. & 
St. P. R. Co. 1911, 8 W. R. C. R. 309, 310. - 

Refund from excess charge based. on rates higher than rates pre- - 
vailing under substantially similar conditions and also 
higher than the cost of transportation warrants. 

18. Petitioner alleges respondent’s rates on lumber from points on 
its La Farge branch, chiefly at or near La Farge, Wis., to Milwaukee, 
Oshkosh, Janesville, and other points intermediate, are excessive ag 
compared with the rates to the same markets from such other lumber 

| Shipping points on respondent’s line as Tomah, Wausau, and Toma-
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hawk, Wis. Petitioner prays for a full investigation of rates on lum- | 
ber from the points on the La Farge branch to the above named mar- 

ket points, and for the establishment of such rates as may be found | 

just and equitable. Petitioner further asks for reparation in the sum 

of $100 to cover loss to it on shipments made during the past year, or 
such amount as it may prove it has paid the respondent over and 
above the rates which the Commission may find to be reasonable. | 
Held: no refund can be granted which is based upon the petitioner’s 
mere estimate of its loss during any period preceding the making 
of the claim, and only the shipments specifically set forth in the state- 
ment submitted will be considered as the basis for refund. Of the 

shipments so designated all but one moved to points as to which no 
change in rates is to be made at this time. One shipment moved from | 
La Farge to Watertown under the former rate, and refund on this 
shipment is ordered on the basis of the new rate. Brittingham & 
Young Co. v. OC. M. & St. P. R. Co. 1911, 8 W. R. C. R. 131, 137. 

19. Complaint was made of excessive charges on certain carload 
shipments of coal and coke between Milwaukee and South Milwaukee, 
Wis. The petitioner asks for refunds on the shipments which moved | 
within the period covered by the statute, and also on those which 
moved within a period of six ‘years prior to the filing of the petition. 

- ~The petitioner further asks that refund be made upon similar ship- 
ments consigned to other parties having similar complaints. Repara- 
tion is asked for on the basis of the rate schedule made effective sub- 
sequent to the movement of the shipments in question. In a previous 

. decision (South Milwaukee Fuel & Supply Co. v. C. & N. W. R. Co. 
1911, 7 W. R. C. R. 1) the Commission held similar charges excessive 
and ordered a refund on the basis that the charges exacted were higher 
than other rates charged under similar conditions, and also higher than 
the prevailing conditions warranted. Subsequent to the shipment in | 
question the respondent put in effect the rates provided for in the orig- 
inal hearing. Held: under the circumstances the rates exacted were ex- _ 
cessive and a reasonable charge would have been on the basis of $6 per 

. car of 50,000 lbs. minimum weight and excess weight at proportional 
rates as made effective after the shipment moved. Reparation is or- 
dered on those shipments which come within the limitation of the stat- 
ute. With respect to reparation to other parties having similar com- 
plaints, but who are not parties to this proceeding, refunds will be al- 
lowed in the present case. In the future each claimant will be re- 
quired to file a separate claim in accordance with the literal provision 
of the statute. South Milwaukee Fuel & Supply Co. v. 0. & N. W. R. Co. 1912, 8 W. R. Cc. R. 478, 476. | 

feefund from excess charge based on the sum of the locals in- 
stead of through rates. 

20. Petitioner alleges excessive rates on a carload shipment of lum- 
ber from Rhinelander to Star Lake, Wis. The rate charged was com- 
posed of two local rates, the one over the M. St. P.& 8S. S. M R. from 
Rhinelander to Heafford Jct., the other over the C. M. & St. P. R. from 
Heafford Jct. to Star Lake. There was no through joint rate at the 
time this shipment was made, nor is there a joint rate in effect at present. Meld: an examination of the tariff schedules of the respond- : ent companies shows that the local rate applicable to the shipment 
from Heafford Jct. to Star Lake was 7 cts. per ewt., and not 8 cts. as 
charged. The charge exacted was therefore illegal to the extent of this excess. The rate of 1214 cts. per cwt., exacted by the respondents, 
is illegal and exorbitant and a reasonable rate for the services ren- 

| dered would have been a through rate of 7 cts. per cwt. Refund is. 
53—R. D.—8. °
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ordered on this basis. Badger Co. v. M. St. P. € 8. 8. M. R. Co. et al. 
1911, 8 W. R. C. R. 125, 128. | . 

Kefund from excess charge based on the sum of the locals in- 
) stead of through rates subsequently made effective. | 

21. Petitioner alleges excessive and unreasonable charges on a car- 
load shipment of slaps from Hawkins to Milwaukee, Wis. | Respondent 
cnarged the sum of the locals. Later a through rate of 5 cts. per cwt. 
was established. Held: a shipper is not entitled to a refund merely | 

| because a railway company amends a tariff by lowering a rate, whicn 
a shipper was obliged to pay for shipments made prior to the amend- 
ment. In the present case the sum of the local rates was exorbitant 
and a reasonable rate for the transportation service rendered would 
have been the through rate of 5 cts. per cwt. as subsequently estab- 
lished. Refund is ordered on this basis. Northern Wood Co. v. M. 
St. P. d 8S. 8S. M. R. Go. et al. 1911, 8 W. R. C. R. 62, 63. 

Refund from excess charge caused by failure through inadvert- 

ence to put im legal effect a lower rate previously in effect 

and subsequently made effective. SO 
22. Petitioner alleges unusual and exorbitant charges on shipments 

of vehicle springs from Racine to Oshkosh, Wis. The regular third- 
class rate was collected. For a number of years previous a rate of 
161% cts. per cwt. on vehicle springs was in effect between these points.  ~ 
In revising and correcting the tariffs, this rate was eliminated through . 
error, but subsequently it was reinstated. Held: the rate exacted was 
exorbitant and a reasonable rate would have been 16% cts. per cwt., as 
subsequently reestablished. Refund is ordered on this basis. Higgins 
Spring & Axle Co. v. C. M. & St. P. R. Co. 1911,.8 W. R. C. R. 2838, 284. 

23. Petitioner alleges overcharges on three carload shipments of coal 
from M!lwaukee to Portage, Wis. The rate charged was in legal effect, | 
owing to an error in the publication of the tariff. Subsequent to the OO 
shipments the error was discovered and the rate previously in force 
was reestablished. Held: the rate exacted of the petitioner was un- 
usual and exorbitant, and the reasonable rate would have been $1.25 
per net ton, as previously in effect and subsequently reestablished. 
Refund is ordered on this basis. Philadelphia & R. C. & I. Co. v. M. St. 
P. é 8. 8. M. R. Co. 1912, 8 W. R. CO. R. 542, 5438. | 

| Kefund from excess charge caused by failure through inad- ) 
vertence to put in legal effect a lower rate subsequently 
made effective. 

- 24, Petitioner alleges unusual and exorbitant charges on shipment 
of ten cars of pulp wood from Ladysmith to Menasha, Wis. The ex- 
cess charge was due to an error in publishing the rate schedule. Sub- 
sequently respondent corrected the error and reinstated the rate and 

| minimum loading requirement previously in effect... Held; the rate - 
exacted was unusual and exorbitant and a reasonable charge would 
have been 5 cts. per cwt., as provided in the tariff now in effect. Re- 
fund is ordered on this basis. Wis. Pulp & Paper Mfgs. v. M. St. P. 
é 8. 8S. M. R. Co. 1911, 8 W. R. C. R. 16, 17. | | 

25. Petitioner alleges unjust and unreasonable charges on a shipment | 
of two’ carloads of wood pulp from Little Rapids to Stevens Point, 
Wis. At the time the shipments moved lower rates were in effect be- 
tween Stevens Point and Fox river points, including Kaukauna and 
De Pere, Little Rapids being intermediate. Subsequently the same 
rates were established between Little Rapids and Stevens Point: From
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the evidence it is obvious that the omission from the schedule of the 

lower rate on wood pulp moving from Little Rapids to Stevens Point | 

was due either to an oversight in the publication of the tariff or to the 

fact that theretofore no such commodity had moved between said | 

points. Held: that the rate exacted was unusual under the circum- 

stances and that a reasonable charge would have been the rate of 6 . 

cts. per cwt. now in effect. Refund is ordered on this basis. Wis. 

River Paper & Pulp Co. v. C. & N. W. R. Co. et al. 1911, 8 W. R. C. R. \ 

64, 65-66. a . 

Refund from excess charge due to improper classification. 
26. The petitioner alleges erroneous, illegal, unusual, and exorbitant 

charges on shipments of second-hand and refuse lumber from Merri- - 

mac to Jefferson, Wis. It appears that the shipments were billed as 
lumber and the respondent applied the lumber rate thereto. Held: 
the products in question should not have been described as lumber 

but should have been billed as “lumber waste,” and taken the lower 
rate which is 80 per cent of the lumber rate. The charges exacted . 

were erroneous and exorbitant, and the reasonable rate to have . 
charged for the shipments would have been 6.4 cts. per cwt.. Refund 
is ordered on this basis. Jefferson Brick &¢ Tile Co. v. O. & N. W. R. 
Co. 1912, 8 W. R. C. R. 553, 554-555. 

Refund from excess charge for transit privileges. 
27. Petitioners allege excessive charges on shipments of live stock 

shipped from near-by points to Fond du Lac, Wis., and’ there stopped 

in order to finish loading for further shipment to Milwaukee and Chi- 
cago. The petitioners complain that shipments from Malone, Calvary, 

and Vandyne stopped at Fond du Lac are charged the local rates al- | 
though the cars are stopped without loss of either time or money to 
the respondent. Reparation is claimed on such shipments made with- 
in the past year. Since the filing of the claim the railway company 

has established a charge of $2 for one stop in transit to finish loading 
shipments of live stock in carload lots, and consents to the awarding 

of reparation in the instant case upon such basis. Held: the charges 

exacted of the petitioners for the transit privilege allowed in connec: 
tion with the intrastate shipments of stock are unusual and excessive 

and a reasonable charge therefor would have been the rate of $2 per car, 
the rate now effectice. Refund is ordered on this basis. Hoyt ¢€ Ber- 
gen v. C.é N. W. R. Co. 1912, 8 W. R. C. R. 582, 534. 

Refund from excess charge ordered on basis of commodity rates 

in effect in the opposite dvvection and subsequently made SO 

effective. | 
28. Complaint was made of excessive charges on certain shipments 

of hardware from South Milwaukee to Milwaukee, Wis. It appears 
that for a number of 'years a special rate has been applied between | 
Milwaukee and South Milwaukee on goods manufactured. Through 

inadvertence in the publication of a schedule, the wording was 
. changed so that instead of making the special rate apply between Mil- 

waukee and South Milwaukee, it was made to apply from Milwaukee, 

to South Milwaukee, therefore not applying on shipments moving in 
the opposite direction. The respondent acknowledged its error in the - 
printing of the schedule and later issued a supplement with the cor- 
rect wording. During the interim the petitioner was charged on the 
basis of the regular class rate on all shipments to Milwaukee covered 

by the tariff as previously in effect and subsequently made effective. 

Held: there is no reason for the exaction of a higher rate for the com-



| 

. 

836 | REPARATION. 
, 

. 

modities in question when moving in one direction between the points involved in this case than when moving in the opposite direction. The regular class rate exacted was unusual, and the commodity rate of 5 cts. per cwt., as subsequently established, would have been a reagon- able rate for the shipments in question. Refund is ordered on this basis. Stowell Mfg. & Fdary. Co. v. C. & N. W. R. Co. 1911, 8 W. BR. C. R. 316, 319. 

Refund from excess charge ordered on basis of joint commodity 
rates reestablished by order of the Commission, 

29. Petitioner alleges unusual and exorbitant charges on three car: | loads of sulphite pulp shipped from Rhinelander to Rothschild, which is intermediate between Rhinelander and Grand Rapids, Wis. Re:- spondents formerly had in effect joint commodity rates of 7 cts. per 100 ibs. for the transportation of sulphite or wood pulp in carloads, minimum weight 40,000 Ibs., between Rhinelander and Grand Rapids, — via Heafford Jct., and applicable as a maximum rate on shipments to or from intermediate points. These rates were discontinued and the local Wisconsin distance tariff, class rates, substituted therefor. Pe- titioner prays that just and reasonable joint rates, not exceeding 7 cts. per 100 lbs. for sulphite pulp in carload lots, be put in effect from Rhinelander to Grand Rapids, Port Edwards, Nekoosa, and Stevens Point and intermediate poinis, and further asks a refund of over- charges. Held: the class rate applicable to the shipments in question is excessive. Respondents are ordered to restore the joint commodity . rate of 7 cts. per 100 Ibs. between those points where the one is situ- . | ated upon the line of one road and the other is situated upon the line of the other road. This order is not to apply between points situated upon either road. Refund is ordered on this basis. Rhinelander Co. v. C. M. & St. P. R. Co. et al. 1911, 8 W. R. CG. R. 58, 61. 

Refund from excess charge ordered on basis of joint rate estab- 
| lished by order of the Commission. 

30. Petitioner alleges exorbitant charges on two carload shipments of lumber from Neopit to Crandon, Wis., upon which the Wis. & N. R. Co. and the C. & N. W. R. Co. charged the sum of the local rates; and further alleges exorbitant charges on several] cars of lumber shipped from Neopit to Horicon, Wis., in which case the charges consisted of the sum of the Wis. & N. local rate, and the GC. & N. W. and C. M. & St. P. joint rate. Petitioner asks for the establishment of reasonable joint rates between the points named, and for a refund of the excess. charged. Held: the rate charged on the shipments from Neopit to Crandon was excessive and a reasonable rate would have been the joint rate on lumber fixed by the Commission for 120 mile joint hauls . : between the C. & N. W. and the C. M. & St. P. lines. The Wis. & N. Ry. Co. and the C. & N. W. R. Co. are accordingly ordered to establish a joint rate of 7.9 cts. per 100 lbs. on carload shipments of lumber from Neopit to Crandon. Refund on these shipments is ordered on this basis. With reference to shipments from Neopit to Horicon the extra terminal charges caused by the movement over three lines are neces... sarily so heavy that it would be difficult to establish a joint rate which | would permit of successful competition between shippers using a sin- 7 gle line and those using three lines. Lumber shipments over three lines in the region involved are very unusual and the facts at pres: ent before the Commission are meager. Under the circumstances pre: sented by this case, it does not appear desirable to establish joint rates on lumber for three-line shipments at the present time. Ags all the shipments moving from Neopit to Horicon arrived at their destina-
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tion more than six months before the filing of the claim for a refund, 
and as the claim was filed prior to the effectiveness of the statute (ch. / 
28, Laws of 1911) extending the time for filing claims from six months 
to one year, all these claims are barred by the statute. The complaint . 
involving these rates is dismissed. Mears-Slayton Lor. Co. v. Wis. & | 
N. R. Co. et al. 1911, 8 W. R. GC. R. 247, 248-250. 

31. Petitioner alleges excessive charges on three carload shipments . 
of scrap iron from Monroe to West Bend, ‘Wis., and prays that a joint - —- 
rate of 8 cts. per cwt. be established for shipments of scrap steel and - 
scrap iron between the points in question, and that reparation be made 
on this basis. The petitioner was charged the class rate. The rate 
charged is higher than commodity rates prevailing under like condi- 
tions between various points in Wisconsin and also higher than the | 
cost of transportation for low grade commodities warrants. The joint 
rate of 8 cts. per cwt. for which the petitioner asks in the present 
case would not seem to be very much out of line with the rates gen- 

Oo erally in effect. Held: the rates exacted of the petitioner were unrea- 
sonable and exorbitant, and a rate of 8 cts. per cwt. would have been a | 

. reasonable rate for the shipments in question. It is ordered that the 
C. & N. W. R. Co. and C. M. & St. P. R. Co. discontinue charging the 
rates now in effect on scrap iron and steel between Monroe and West 
Bend, and in lieu thereof substitute the joint rate of 8 cts. per cwt. 
Refund is ordered on this basis. Mayer v. C. & N. W. R. Co. et al. 
1911, 8 W. R. C. R. 328, 332-333. 

Refund from excess charge ordered on basis of lower joint com- 

modaty rate. 
32. Complaint was made of the rates on saw logs from northern 

Wisconsin points on the C. & N. W. R. to Seymour and Black Creek, 
located on the G. B. & W. R., where the petitioners respectively are 
engaged in the manufacture of cheese boxes and other wooden ware. 
The petitioner located at Seymour complains specifically of the rates 
charged from Gagen, Bowler, Whitcomb, and Green Valley, and alleges 
that these rates are excessive as compared with other rates prevailing 

| under substantially similar conditions. The petitioner located at 
Black Creek alleges excessive charges on shipments from Crandon and 
Monico as compared with other charges on the C. & N. W. R. and 
claims a refund upon the shipments in question. It appears that the 

. former practice of the respondent companies in regard to the ship- 
_ment of, saw logs to Seymour and Black Creek was to apply the sum 

of the two carriers’ distances rates conditioned on the shipment of the 
product out. These, rates were much lower than the regular log rates 
of each carrier when no reshipment was involved. Owing to the fact 
that the cheese boxes were delivered to the factories by wagon and that 
the C. & N. W. R. Co. was not obtaining the direct shipments out, 
upon which the rate was conditioned, the regular joint lumber rates 
of the two respondents, fixed without regard to shipments out, were . 
substituted early in 1911. The result was an increase in charges to ; 
the extent shown in the complaint. Held: the present rates of re- 
spondents on shipments of saw logs from northern Wisconsin points 

- to the petitioners’ factories at Seymour and Black Creek are exces... 
sive and unreasonable. Under the circumstances fair and reasonable 
rates would consist of the present log rate of 1.5 cts. ner cwt. on the 
G. B. & W. R., plus a distance rate on the C. & N. W. R. equal to that 
now in force on shipments of pulp wood. It igs ordered that the re- 
svondents discontinue their present rates on logs of the kind used in 
the manufacture of cheese boxes and the other products of the peti- 
tioners’ factories originating at points on the line of the C. & N. W. R. | 
Co. and destined to Seymour or Black Creek, Wis., and substitute in :
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lieu thereof the rates found reasonable by the Commission. Refund on 
this basis is ordered on the shipments from Crandon and Monico to 
Black Creek, Wis. Gablowsky et al. v. OC. d N. W. R. Co. et al. 1912, 

8 W. R. C. R. 544, 550-552. | Oe 

Refund from excess charge ordered on basis of rates for shortest 

available route. | 
33. Petitioner alleges exorbitant, unreasonable and unjustly discrim- 

inatory charges on a carload shipment of rutabagas in bulk from Cum- 
berland to De Forest, Wis. It appears that the shipment was routed 
via Madison, a distance of 28 miles more than if it had been routed 
via Camp Douglas. <As no specific instructions to the contrary were 
given by the shipper, the shipment should have moved via Camp 
Douglas instead of via Madison, there being no through joint rate via 
either route. It is well settled that under the circumstances the ship- 
per was entitled to a routing by which he would receive the lowest 

| through rate. (Hodges v. W. C. R. Co. 1906,1 W. R. C. R. 300.) Held: © 
the charges exacted of the petitioner were erroneous, and a reasonable | 
charge would have been the amount computed upon the rates in effect 
upon a routing of the shipment via Camp Douglas. Refund is ordered 
on this basis. Hngesether v. C. St. P. M. & O. R. Co. et al. 1912, 8 
W. R. C. R. 504, 505-506. 

_ Refund from excess charge ordered on basis of reasonable rate 

in effect on a competing line and subsequently made 

effective. | | 
34. Petitioner alleges unjust and unreasonable charges on a carload 

shipment of soft coal from Superior to Emerald, Wis., on which re- 
spondent, the C. St. P. M. & O. R. Co., charged' a rate of $1.40 per net 

. ton. The M. St. P. & S.'S. M. R. Co., a competing line, had a rate of 
$1 per net ton in effect at the same time for similar shipments. This 

| rate was established by the respondent after the shioment in question 
had moved. Held: the rate exacted was unusual and exorbitant and a 
reasonable rate for the services rendered would have been $1 per net 
ton, as subsequently established. Refund is ordered on this basis. 
Emerald Co-operative Creamery v. C. St. P. M. & O. R. Co. 1912, 8 W. 
R. C. R. 6838, 684. | 

Refund from excess charge ordered on basis of reasonable rate 

previously established by order of the Commission. 
35. Petitioner alleges excessive charges on various shipments of ve- 

hicle springs from Racine to Stoughton, Wis., and.prays for a refund 
of 2 cts. on each cwt. A similar claim was presented and a refund 
ordered on the basis of 10 cts. per cwt. in Higgins Spring & Axle Co. 
v. OC. M. & St. P. R. Co., 1909, 4 W. R. C. R. 384. Held: that 12 cts. — 
per, cwt. is excessive and that 10 cts. per cwt. is a reasonable rate 
for such transportation services. Respondent is ordered to discon- 
tinue its present rate and to substitute therefor the rate found reason- 
able by the Commission. Refund from the excess charge on the ship- : 
ments from Racine Jct. to Stoughton is ordered. Higgins Spring € 
Axle Co. v. OC. M. & St. P. R. Co. 1911, 8 W. R. C. R. 36, 37. 

Refund from excess charge ordered on basis of reasonable rate 

, subsequently made effective. 
36. Petitioner alleges overcharge on a carload shipment of wood | 

from Signor to Eau Clairs, Wis. Respondent charges 8 cts. per cwt. 
on 40,000 lbs. and subsequently established a rate of 414 cts. per cwt., | 

: minimum weight 40,000 lbs. Held: over six months intervened be-
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tween the moving of the shipment and the filing of the complaint. 
The claim is therefore barred by sec. 1797—37m of the Wisconsin 
Statutes. Petition is dismissed. Clark v. M. St. P. & 8S. 8. M. R. Co. 
1911, 8 W. R. C. R. 38, 39.° 

37. Petitioner alleges excessive charges on a carload shipment of 
newsprint paper from Ladysmith to Ashland, Wis. Subsequently. a . 
lower rate was put in effect. Held: the rate exacted was the only one 
legally applicable at the time the shipment was made. This rate was 
exorbitant and a reasonable rate would have been 8 cts. per cwt., as 
subsequently made ‘effective. Refund is ordered on this basis. Me- 
nasha Paper Co. v. M. St. P. & 8. 8. M: R. Co. 1911, 8 W. R. C. R. 78, 79. 

38. Application was made for a rehearing of the matters involved 
in the case of the Connor Land and Lor. Co. v. C. &d N. W. R. Co. 
1911, 7 W. R. C. R. 774. The principal contention of the respondent | 
was that the Commission failed to interpret the statute correctly in sO 
its application to the case. It was claimed that the rate exacted for | 
the shipment in controversy was not an unusual one within the con- 
templation of the statute. Held: it is to the interest of all parties 
concerned that the law relating to refunds should be administered in — | | 
strict accord with the letter and spirit thereof. There was nothing | 

| presented upon the argument that changes the conclusion in the former 
case. The application for rehearing is denied. Connor Land & Lor. 
Co. v. C. d N. W. R. Co. 1912, 8 W. R. C. R. 697, 698. 

Refund from excessive express charges ordered on basis of the 

general special rate reestablished by order of the Com- 

MISSION. 7 : 
39. Petitioners allege exorbitant express charges between Wiscon- 

sin. points on mixed shipments of baked goods consisting mostly of 
bread with a small proportion of cake. Respondent express companies 
formerly transported bread over their respective lines at “general | 
special” rates, about 20 per cent lower than their merchandise rates, 
and allowed the same rates on mixed shipments of bread and cake 
when bread comprised at least half the total weight. An order of the 
interstate commerce commission of Feb. 1, 1911, required all such mixed 
shipments to take merchandise rates, which petitioners allege results 
in approximately a 25 per cent increase over the former charges for 

. transportation of mixed shipments. They declare that if the mer- 
chandise rates are to be charged on mixed shinments they can ship no 
more cake, and that. if they are unable to ship cake, they will lose a 
large part of their shipping business in bread. Held: that the ruling 
of the interstate commerce commission was made upon a considera- 
tion of conditions in the particular region involved, and cannot be of 
controlling weight where those conditions do not exist. The competi- » 

- tive situation in the baking industry makes the use of mixed shipments 
practically necessary for the most advantageous development of the 
business as carried on between the large factories and more or less : 
distant cities and villages in this state. There is no considerable dis- 
crepancy in value between bread and cake, and mixed shinvments are 
no more costly to the carriers than shipments of bread. The practice 
of charging the merchandise rate for the shipments in question is un- ‘ 
reasonable and should be discontinued. The general special rate is 
ordered reinstated and refund is ordered of all excess charges caused | 
by the change in classification complained of. M. Carpenter Baking 
Co. et al. v. Wells Fargo & Co. et al. 1911, 8 W. R. C. R. 1, 15. 

Refund of drayage, charges. | . 
40. A claim of reparation for teaming expenses was filed against the 

C. & N. W. Ry. Co. on the ground that a carload of lumber, which the
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petitioner desired to have shipped from Odanah to Camp Robinson, 
was shipped to Sparta, Wis. The petitioner asks that the extra ex- 

: penses incurred for teaming, because the shipment was sent to Sparta, 
be refunded by the respondent. It appears that the carload of lumber 
was consigned to a construction company at “Rifle Range, Camp Rob- 
inson, Sparta, Wis.” Camp Robinson is a station on the line of the 

. C.M. & St. P. Ry. Co. The shipping directions actually given to the car- 
rier would not have justified it in delivering the car to any other line, 
as by the terms thereof it was required to deliver the car to the con- 
signee at Sparta, which is a station on its own line. Unless the car- | 
rier knew that the shipper intendéd the shipment to go to Camp Rob- 
inson, notwithstanding the shipping directions plainly to the con- 
trary given by the shipper to the agent at Odanah, it cannot be charged 
with negligence in the matter. There is no contention that the rail- 
way company had any information other than that indicated by the 
shipping directions given to its agent at the point of origin of the 
shipment. Held: in the present case the loss occasioned to the ship- 
per by the delivery of the car to the consignee at Sparta was due to 
the erroneous and misleading shipping directions which were given to 
the respondent’s agent at Odanah by the shipper. Under sec. 1797— © 
37m, provision is made for reparation in cases where railway com- 
panies exact erroneous, illegal, unusual or exorbitant charges for the 
transportation of property or for any service in connection therewith. 
Kiven if the exact drayage charges incurred in the present case had 
been due to the negligence of the railway company and the shipper had 
a valid claim for the loss incurred, it could not be enforced in a rep- 
aration proceeding nor in any proceeding before the Commission. 
Damages in such a case, if due to the negligence of the carrier, can 
be recovered only in an action in court. The Commission has no ju- 
risdiction in the matter. The petition is dismissed. Deeves Lbr. Co. : 
v. C. & N. W. R. Co. 1912, 8 W. R. C. R. 507, 509-510. 

Refunds ordered on specific shipments. | | | 
Refund on shipment of baked goods, see ante, 39. 

of bread, see ante, 39. | | 
of cake, see ante, 39. 

| of coal, see ante, 19, 23, 34. 
of coke, see ante, 14, 19. 

of foundry patterns, see ante, 15. 
_ Of hardware, see ante, 28. 7 . 

of iron, see ante, 31. 
of live stock, see ante, 27. . 
of logs, see ante, 82. 

4 of lumber, see ante, 18, 20, 26, 30. | 
of lumber waste, see ante, 26. 
of newsprint paper, see ante, 37. 
of paper, see ante, 37. 
of patterns, see ante, 15. 
of pulp, see ante, 25, 29. 
of rutabagas, see ante, 33. 

7 - of scrap iron, see ante, 31. 
of slabs, see ante, 21. 
of springs, see ante, 22, 35. 
of steel rails, see ante, 17. . 
of stock, see ante, 27. 
of sulphite pulp, see ante, 29. . 
of vegetables, see ante, 33. : 
of vehicle springs, see ante, 22, 35, 
Of wood, see ante, 21, 24, |
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| Refunds, petitions for, dismissed. 
Petition dismissed for refund of drayage charges, see ante, 40. 
Petition dismissed for refund on shipment of coal, see ante, 16, 19. 

of coke, see ante, 19. 
of lumber, see ante, 12, 18, 30, 40. | 
of wood, see ante, 18, 36. - | . 

RETURN 
What constilules a reasonable return for public utilities—Re- 

turn for profits—Wages of management. 
1. As the cost of the management bears a somewhat close relation 

to the work that is required of it, it also follows that this cost is com- 
paratively low where by far the larger proportion of the investment 

'. .consists of a durable and easily managed plant which requires but 
- little attention after it has been constructed and put in operation. In 

such industries the cost of management constitutes often only a com- 
paratively small part of the total cost of investment, although this is 
not always the relation that exists between this cost and the value 
of the products of such utilities. (State Journal Prtg. Co. v. Madison G. € Hl. Co. 1910, 4 W. R. C. R. D01, 638.) In re Joint Appl. Waupaca El. Lt. d R. Co. and Waupaca, 1912, 8 W. R. GC. R. 586, 618. 

2. Whether the executive expenses in this case are unreasonably high, is something that can be determined with only approximate ac- curacy. In passing upon this question the size of the plants, their earnings and expenses, the conditions under which they are operating, the grade of men required for safe and effective operation, are all mat- ters that should be carefully considered. The larger the plant, the more numerous the customers, the more is required of the manage- | ' ment. High grade service safely rendered may also require greater efficiency on the part of the management than if the standard of the service were lower. When the salaries are fixed with these conditions in mind, and no more ig paid than the amount that is sufficient to insure proper and efficient service, there ig little to be said regarding the salaries paid. If, on the other hand, the salaries are kept at an unreasonably high level in order to cover up earnings, or for some other reason of this nature, there may be good ground for criticism. (State Journal Prtg. Co. v. Madison Gas & El. Co. 1910, 4 W. R. GC. R. 501, 640-641.) In re Joint Appl. Waupaca El. Lt. & R. Co. and Wau- paca, 1912, 8 W. R. CG. R. 586, 6138. 
3. It seems that when an electric utility in a city as small as the one under consideration adequately provides for superintendence, there is little to warrant a burden for management represented by salaries of general officers as great ag may be found in the operation of much larger utilities of the same kind. The general Office salaries of fifteen electric utilities in Wisconsin supplying communities varying in size from 3,000 to 5,000 population average 12.3 per cent of the total operat- Ing expenses. The maximum of 23 per cent occurs for a utility in Whose case this Commission has already found it necessary to com- ment upon the high executive salaries. The general office salaries of twenty-one class A electric utilities average 5.7 per cent of the operat- ing expenses and range from 3.5 to 23.6 per cent, being less than 10 “per cent in all but five instances. For seventeen electric railways in ~ the state the general office salaries are, on an average of 3.2 per cent of the operating expenses. If a comparison be made on a basis of the salaries paid to general Officers only, we find that, for the twenty: . one class A electric utilities, the average amounts to 3.4 per cent of . operating expenses and for twelve class A and B electric railways 1.4 per cent. The corresponding percentage for the petitioner’s utility ig
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| 18.5. Although it may be said that the foregoing comparisons are 
not all that may be desired, it is believed that the conditions of com- 
parison are more favorable to the petitioner than otherwise, as the 
cost of superintendence is not included in its general expenses and 

. an allowance is made for the total operating expenses for depreciation 
| in arriving at the ratios for this utility while, without doubt, some 

superintendence is included in the general expenses and insufficient 
allowance for depreciation is in some instances made in the total op- 
erating expenses of other utilities from which the comparative per- 
centages were derived. We cannot but conclude that anything more 
than 15 per cent of the total operating expenses for general office sal- 
aries and 10 per cent for salaries of general officers appears in this 
instance to be unreasonable. In re Joint Appl. Waupaca El. & R. Co. 
and Waupaca, 1912, 8 W. R. C. R. 586, 611, 612, 615. | 

| ROUTES | 
Jowunt or through rates should be based on shortest available 

routes. | | . 

1. Where no specific directions were given, the shipper was entitled 
_ to a routing by which he would receive the lowest through rate. 

(Hodges v. W. C. R. Co. 1906, 1 W. R. C. R. 300.) Engesether v. C. St oo 
P.M. € O. R. Co. et al. 1912, 8 W. R. C. R. 504, 505-506. 

ROUTING a | 
| Routing of street cars, see STREET Rartways, 2-3. _ 

| RULES AND REGULATIONS | 
Classification—Express service. | . 

1. The fact that certain practices or rules have once been estab- 
lished by the carriers is not always conclusive as to the reasonableness — 
of such practices or rules. M. Carpenter Baking Co. et al. v. Wells, 
Fargo & Co. et al. 1911, 8 W. R. C. R. 1, 10. | 

Requrements as to payment of rates for service rendered by 

public utility—Regulations for discounts or penalties, | 
2. The addition of 15 cts. a month to the charge for all phones, 

which is remitted for prompt payment, is in the nature of a regulation 
to aid in securing prompt payment, and in case payment is made — 
promptly does not amount to an increase in rates. Such a regulation — 
is very common in the telephone business and it does not seem to be 

| necessary to discuss its reasonableness at this time. This Commis- 
sion has held, in a number of instances, that such a provision consti- 
tutes a reasonable feature of a schedule of rates and this case seems 
to be no exception to the rule. In re Appl. People’s Tel. Co. 1911, 8 
W. R. C. R. 92, 93. 

| RUTABAGAS | 
See VEGETABLES. 

. SAFETY | 
Safety of bridges connecting highways upon which railways are con- 

structed, see BRIDGES, 1. 

| SAFETY APPLIANCES 
Automatic crossing alarm for protection of railroad crossings, seé 

RAILROADS, 2—4, 6-11.



ae ne On, Senn 

' SCHEDULES OF TARIFFS 
See CLASSIFICATION; RATES; REPARATION. 

| SCOPE OF LAW | 
See Punric UTILiTies LAW; RatLRoAD LAW. . 

SCRAP IRON 
Refund on shipment, Monroe to West Bend, Wis. see Rates, 57; Rep- 

ARATION, 31. | | 

SERVICE AND FACILITIES | | 
Electric utilities, conditions of operation, load factor, see ELxctric 

UTILITIES, 2-8. 

quality of service, performance of street lighting system, see Erxc- 
TRIC UTILITIES, 4-12. 

standards of service, lamp efficiency, see Execrric Utiriries, 13. 
meters, accuracy of, see. ELEcTric Utiiries, 13. 

_. voltage, regulation of, see ExLrctric Utinitiss, 13. | 
Gas utilities, .requirements as to service and facilities, appliances for ‘ 

the measurement of product of service, duty of utility to pro- 
vide meters, see Gas UTILITIES, 1. . 

standards of service, meters, accuracy of, see Gas UT1itigs, 2. 
Interurban railways, requirements as to service and facilities, ade- 

quacy of service, see INTERURBAN RaiLways, 1. 
| requirements as to service and facilities, car service, stopping of 

cars, see INTERURBAN RaiLways, 1. 
Power of Commission to regulate service and facilities, of railroads, 

see RAILROAD COMMISSION, 5. 
Railroads, duty of railroad company to perform service entailing pe- . 

cuniary loss, see RarILRoaps, 17. 

station facilities, adequacy of, see STaTion Factuitigs, 1-6. — 
train service, adequacy of, see TRAIN SERVICE, 1-8. 

Street Railways, requirements as to service and facilities, adequacy 
of service, see STREET Raitways, 1-3. 

Telephone utilities, requirements as to service and facilities, adequacy 
of service, see TELEPHONE UTILITIES, 1-3. 

Water utilities, requirements as to service and facilities, adequacy of ' 
Service, see WaTER UTILITIES, 3-4. | . 

requirements as to service and facilities, appliances for the meas- 
| urement of product or service, duty of utility to provide 

| meters, see WATER UTILITIES, 5-6. 

| SERVICE CHARGE. 
. See MInIMuM CHARGES. 

: SHIPPING FACILITIES | | 
_ See STATION FaciLities; SwircH CONNECTIONS. 

—— SIDE TRACK FACILITIES 
See SwitcH CoNNECTIONS. | 

: ‘SLABS 
; See Wooo.
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| SPRINGS 
Rates, reduction of rates, Racine Jct. to Janesville, Monroe, Stoughton, 

Edgerton, and Madison, Wis., see Ratss, 59. 
Refund on shipment, Racine to Oshkosh, Wis., see Raters, 58; Rerpara- 

RATION, 22. : 
Racine Jet. to Stoughton, Wis., see REPARATION, 35. 

: | SPUR TRACKS | 
See Switckt CONNECTIONS. 

. STANDARDS OF SERVICE — 

Iilectric utilities, accuracy of meters, see ELEectric UTILITIES, 13. _ . 
lamp efficiency, see EHLectric UTILITIES, 13. a 
uniformity of voltage, see Exrectric UTILITIES, 18. 

Gas utilities, accuracy of meters for gasoline gas, see GAS UTILITIES, 2. 

' STATION FACILITIES | 
See also SwitcH ‘CONNECTIONS. 

' Adequacy of station. facilities. 7 
1. Petitioner alleges that the C. St. P. M. & O. R. Co. does not 

maintain a station at Spring Brook, Wis., and prays that such com- 
pany be required to construct and maintain a suitable station. It ap- 
pears that persons waiting for trains are exposed to all kinds of 
weather. Consignees are obliged to call for express matter at Trego, 
seven and one-half miles distant, and either there or at Hayward, 
twelve miles away, for freight which is not prepaid. Prepaid freight 
is deposited on the unprotected platform at Spring Brook with no one 
to care for it. Held: the station facilities in question are inadequate 
and the respondent is ordered to provide a reasonably adequate sta- 
tion building at Spring Brook. June 1, 1912, is fixed as the limit 
of time within which the station shall be opened for traffic. Sergeant 
v. C. St. P. M. & O. R. Co. 1911, 8 W. R. C. R. 285, 286. 

2. Compiaint was made that the M. St. P. & S. S. M. R. Co. does not 

maintain adequate station facilities at Medford, Wis. It was alleged 
that the station is not kept in sanitary condition, that the waiting 
rocm is too small, and that the freight house is inadequate and is not 
heated, with the result that the waiting room is filled with perishable 
freight in winter to the exclusion of passengers. Held: the depot fa- 
ciHties at Medford are inadequate for the accommodation of passen- 
gers and freight. The respondent is ordered to provide a new station 
building in accordance with plans submitted to the Commission for 
approval and to have the building open for traffic not later than July 
1, 1912. Maurer v. M. St. P. € 8S. 8S. M. R. Co. 1911, 8 W. R. GC. R. 301, 
304. 

| 3. Complaint was made that the M. St. P. & S. S. M. R. Co. does not 
maintain adequate station facilities at Amery, Wis. It appears that 
the waiting room, office, and warehouse of the station are far too small 
to conduct the present business of the company and that the village 
of Amery has outgrown the present station building. Held: the pres- 
ent depot facilities at Amery are inadequate. The respondent is or-: 
dered to provide a station which shall be reasonably adequate for the 
passenger and freight traffic. The station is to be built in accordance 
with plans to be submitted to the Commission for approval and is to 
be open for traffic not later than July 1, 1912: Winchester et al. v. M. 
At. P. € 8S. 8. M. R. Co. 1911, 8 W. R. C. R. 305, 308. a
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4. Petitioner complains of inadequate stockyard facilities at Cale- 

donia station, Wis., on the line of the C. M. & St. P. R. Ry. Co. and 
prays that the Commission order respondent to furnish adequate facili- 

- ties. The only accommodation for loading and unloading cattle at 
Caledonia is a portable stock chute, which does not enable the cattle 
to be enclosed before loading them into cars. Since there are no stock- 
yards at Caledonia, petitioner is compelled to drive: his cattle to 
Franksville, three and a half miles south. He estimates that from. 
this time on he will ship about forty cars per year. According to re- 
spondent’s division superintendent this amount of traffic would justify 
the necessary expenditure for installing and maintaining yards. It ap- 

{ pears that in the district in question the buying and selling of cattle 
by farmers is a regular practice. Held: while a portable chute ap- 
pears to have been adequate for loading purposes in the past, peti- 
tioner’s statement as to his prospective shipments may be regarded as 

a fair estimate of his future business. The relief for which he prays 
should be granted. It is ordered that respondent install and maintain 
suitable stock yards at Caledonia for the yarding, loading, and un- 
loading of cattle. Sixty days is deemed a reasonable time within 
which to comply with this order. Funk v. C. M. & St. P. R. Co. 1912, 8 
W.R. C. R. 582, 585. 

5. Complaint was made that the C. & N. W. R. Co. failed to provide 
adequate station facilities and did not maintain a station agent at 
the village of Lohrville, Wis. Held: the station shed at present in 
use is inadequate for the accommodation of passengers and freight. The 
needs of the village demand a more substantial and commodious struc- 
ture and the amount of business transacted requires the employment 

‘of an agent. It is ordered that the respondent provide a station build- 
ing which shall be reasonably adequate for the passenger and freight 
traffic at Lohrville, and that it place the station in charge of a com- 
petent agent, who will perform those things which the local repre- 
sentative of a railway company at a station of this character is cus- 
temarily expected to do. The plans for the station are to be submitted 
to the Commission for approval. Four months is deemed a reasonable 
time within which to comply with this order. Village of Lohrville v. 

. OC. & N. W. Rk. Co. 1912, 8 W. R. C. R. 699, 707-708. 
6. Petitioner, the city of Rhinelander, Wis., alleges that the pro- 

posed change in lIccation of the passenger station of the M. St. P. & 
S. S. M. R. Co. would not provide adequate station facilities at Rhine- 
lander, in that a station so located would be particularly hazardous 
and inconvenient to the public; that respondent now owns and has 

. available at least two superior sites and prays that respondent be re- 
quired to locate its new passenger station at some point which will 

.better serve public convenience and safety. The city fully agrees with ) 
the respondent company that the existing station facilities are inade- 
quate. Respondent contends that the Commission is not vested with 
authority to determine the location of a depot. Prior to the filing of 
this petition, respondent purchased the site complained of and began 
erecting the new depot. In order to reach the new depot site which 
is well out of the settled part of the city, it is necessary to cross the 
bridge on Davenport street over the Wisconsin river. From the inde- 
pendent investigation of the Commission’s engineers it seems clear 

| that in order to provide adequate facilities for freight traffic, both 
| present and prospective, it was imperative that the respondent seek 

another locality for its passenger station and that engineering diffi- | 
culties prevent its location at either of the sites mentioned by the city. : 
Held: station facilities are a part of the service that the railway com- | 
pany is legally obliged to furnish. If such facilities are not reason- | 
ably adequate, because of the location or character of the building, the 

company may be required to provide a depot so located and con- |
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structed as to meet the reasonable requirements of the public. The 
Commission is empowered, in a proper case, to fix the point of loca- 

' tion of a depot or station. (Pullen v. Wis. C. R. Co. 1906, 1 W. R. C. 
R. 37.) The situation presented in this case differs somewhat from 

‘that where the Commission is called upon to establish a station in 
. a community where none exists, but one is required, and where the . 

company refuses to provide one. In such case, if any question as to 
the proper location should arise, the Commission, considering the con-. _. 
venience and interests of the community as well as of the railroad com- 
pany, should establish the exact location. In the instant case, the in- 
itial question to be determined is whether the new building, now in 
the course of construction, will furnish reasonably adequate facilities | 
for passengers at Rhinelander. Unless such facilities can be con- 
demned as not reasonably adequate, a change of location could not be 
effected, for the power to command new and additional service or fa- 
cilities rests upon the inadequacy or inefficiency of the existing serv- 
ice or facilities. The new location is, in many respects, inconvenient 
of access and undesirable. However, in the face of the engineering 
difficulties mentioned, and the limiting of needed shipping facilities . 
which would result from placing the passenger station at either of the 
locations desired by the city, and in the absence of any experience ' 

. showing definitely the extent of the inconvenience that the public may 
suffer from the location of the passenger station on the west side of 
the river, a condemnation of such station, as affording unreasonably 
inadequate facilities because of its location, could not be legally jus- — 
tified. Under all the circumstances, it would seem to be to the best 

: interests of all concerned to abide the result of experience, which will 
doubtless enlighten the judgment and indicate the proper solution of 
the questions presented. If it should appear at this time that the 
public is inconvenienced to a degree that may be regarded as a breach 
of the railway company’s duty in the premises, the question of the re- 
location of the depot will be taken up and considered upon applica- 
tion of the city. The petition is dismissed. City of Rhinelander v. M. . 
St. P. d 8S. 8S. M. R. Co. 1912, 719, 725-726, 730-732. 

Location of stations. : | 
See ante, 6. : a pS ° 

STATIONS | 
ee See STATION FAcILIT&IES; TRAIN SERVICE. 

| STEAM GENERATION EXPENSES 
Apportionment of steam generation expenses in the determination of 

unit costs for electric utilities, see AccounTING, 7-9. 

| STEEL RAILS | | 
| Refund on basis of switching charge substituted in place of a distance | 
| tariff rate by order of the Commission, Madison, Wis., see 

RATES, 60; REPARATION, 17. 

| | STOCK | | 
rn See Live Stock. . 

-- $TOCK WATERING 
| Over-capitalization, valuation for rate-making purposes, based on se- 

curities listed above reasonable value, see Rarrs, 24. , 

$§TOCK YARDS > | 
Construction of stock yards ordered, see STATION FACILITIES, 4. a —
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| . STOPPAGE IN TRANSIT 
7 _ See TRANSIT PRIVILEGES. 

STORAGE FACILITIES 
See STATION FAaciLities; SwitcH CONNECTIONS. 

Oo STREET LIGHTING 7 
Illumination measurements in testing the performance of street light- 

: ing system, see Exectrric UTixitiges, 10-11. | 
Quality of service, performance of street lighting system, comparison 

of illuminating qualities of 6.6 ampere a. c. enclosed and 9.6 am-_ 
pere d. c. open arcs, see Errectric UTinities, 4-8, 12. 

| Street lighting contracts, specifications as to performance of street 
lighting system, see ELectric UTILITIES, 9. . 

' Waiver of right to damages under street lighting contracts, see Con- 

| TRACTS, 2-3. | 

STREET RAILWAYS 
| See also INTERURBAN RAILWAYS. 

' | ACCOUNTING. . ; 
See ACCOUNTING. | 

OPERATION 
Requirements as to service and -facilittes—Track curves and 

elimination of noise. | 
. 1. Petitioners complain of unnecessary noise and disturbance caused 

by the operation of respondent’s cars at the, intersection of Monroe 
avenue and Polier street in Green Bay, Wis., and pray that the Com- 
mission order respondent to desist from creating the annoyance. The 
cars make a loud and disagreeable noise when moving rapidly around _ 
the curve, greatly disturbing the residents in the vicinity. The noise 

| rarely occurs when the tracks have been lately greased. It is found | 
/ that the gauge in the curve is somewhat less than the standard gauge | 

of the track each side of the curve, and that the guard rail is con- | 
siderably worn along its entire length. Held: it is recommended that 
the gauge in the curve be broadened and the outer rail elevated, but 
if it is found that greasing alone will eliminate the noise, no structural , 
change will be necessary. Respondent is ordered to take such steps 
as may be esSential to eliminate the objectional noises. The method 
of relief is left optional with them. Three months is deemed a rea- 

sonable period of time within which to comply with this order. Robb . 
et al. v. Green Bay Tr. Co. 1912, 8 W. R. C. R. 688, 691-692. 

Routing of cars. : : 
2. The petitioner, the city of Milwaukee, alleges that The Milwaukee 

Hlectric Railway & Light Company operates the entire street car sys- 
tem in the city; that it does not maintain a through north and south | 
line across the Menomonee valley, west of West Water and Reed | 
streets; and that such a line has for a long time been a public neces- / | 
sity. The city recently compelled the company to lay tracks complet- | 
ing a through north and south line over which respondent maintains | 

' a broken or transfer service. The petitioner alleges that this service | 
is inadequate and inconvenient and prays that the respondent be or- 
dered to cease the transfer service and immediately institute a through 
service over this route. Held: there can be no permanent solution of : 

the problem involved until the recommendations of the Commission are 2
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carried out with respect to the construction of a cross-town line from 
the end of the viaduct on Sixteenth street, and with respect to other 
cross lines running directly from the south side to the northern limits 
of the city. Until the cross-town lines already recommended are con- 
structed, the Eighth street line appears to be the most feasible route | 
for the through traffic. In order to provide temporary relief, the re- 
spondent company is ordered, for a period of ninety days, to route © 
enough cars to adequately care for the traflic on its EHighth street. line 
from the northern terminus of the line to State street, thence west on — 
State to Eleventh street, thence south on Eleventh to Clybourn street, 
thence west on Clybourn to Sixteenth street, thence south across the 
Sixteenth street viaduct to Eleventh avenue, thence south on Eleventh 
avenue to Muskego avenue, and along that street to its southern termi- 
nus. It is further ordered that the company continue, during the 
morning, noon, and evening hours, when traffic is greatest, to route 
enough cars to adequately provide for the traffic over the Highth 
street line as at present routed to West Water street. City of Mil- - 
waukee v. T. M. E.R. & L. Co. 1911, 8 W. R. C. R. 295, 299-300. 

o. A rehearing of the matters involved in the petition of the City 
. of Milwaukee v. T. M. BL R. & L. Co. 8 W. R. GC. R. 295, was held in 
| order to determine whether any modifications should be made in the 

previous order of the Commission. Held: from further investigation 
it is apparent that the former order relative to crogs-town service must 
stand, but that in addition thereto, morning and evening service on 
Twelfth street to the south side by way of the viaduct, must be added, 
and the service on the Highth street car line, as far as the Public | 
Service Building, must be restored. Provision must also be made for 
two transfers upon a single fare in certain cases in order to render 
the service reasonably adequate under present conditions. It is or- 
dered that paragraph 1 of the ordér made Nov. 29, 1911 (8 W. R. C. | 
R. 295) be continued for a period of ninety days from the date hereof. . 
The respondent is further ordered for a period of ninety days: 1. 
To route a sufficient number of its cars to adequately care for the 
traffic during the morning and evening hours, when traffic is greatest, 
on its Twelfth street line in the city of Milwaukee, from the northern 
terminus of such line to State street, thence east on State street to 
HKleventh street, thence south on Eleventh street to Clybourn street, 
thence west on Clybourn street to Sixteenth street, thence south across. 
the Sixteenth street viaduct to Eleventh avenue, thence south on Elev- 
enth avenue to Muskego avenue, and thence along Muskego avenue 
to the terminus of the line on such avenue. 2. To restore the service 
on its Highth street line as formerly operated, and over the same route . 
to the Public Service Building, or to such point in the vicinity thereof 
as may be necessary and convenient for the sake of efficient opera- 
tion. 38. To grant two transfers uvon the payment of a single fare to 
all persons transferring from other lines north of the viaduct to. 
Twelfth street and Eighth street cross-town lines, who are destined 

_to points west of such cross-town lines; which are situated on street 
car lines south of the viaduct, and that it grant two transfers upon 
the payment of a single fare to all persons transferring from other 
lines south of the viaduct to the Twelfth street and Highth street car . 
lines, who are destined to points west of such cross-town lines situ- 
ated on street car lines north of the viaduct. This order is to re-. 

. main in effect for a period of ninety days from the time it becomes 
effective, unless modified or abrogated upon a further hearing prior 
thereto. City of Milwaukee v. T. M. E.R. & L. Co. 1912, 8 W. R. C. R. . 
535, 540-541, | 

| STUB TRACK | | 
See Switct CoNNECTIONS.
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SUBWAYS 
For separation of grades at railroad crossings, see RAILROADS, 1. 

SUGAR BEETS -_ 
Time. allowed for unloading, free time allowance, modification under 

statute, see DemURRAGE CHARGES, 1-4. | 

oe SULPHITE PULP 
| | See Purp. — 

ot | | SUNDAY TRAINS ee | 
See Train SERVICE. 

SUPERINTENDENCE | 
Cost of superintendence as element in the valuation of public util- 

ities, see VALUATION, 5. OO 

. Wages of management and superintendence as element in profits, see 
RETURN, 1-3. ae 

| SWITCH CONNECTIONS 

' RIGHT OF SHIPPER TO SWITCH CONNECTIONS. : 

Spur track, construction of, ordered by Commission. | | | 
1. Petitioner alleges that respondent railway refuses to construct a 

spur track to its malting and brewing plant located near the city of 
Oconto, Wis. Petitioner submits plans showing four possible routes 
for the proposed track. Held: the spur track in question is practically 
indispensable to the successful operation of the petitioner’s business ; 

| its construction and operation is not unusually unsafe or dangerous; 
| and it is not unreasonably harmful to public interest. Of the routes 

proposed that known as track No. 1 is the shortest and most direct, 
would be cheapest and easiest to build, and is the only track that 
would fully serve the brewing company’s requirements. Respondent 
is ordered to construct such spur track along route No. 1. Petitioner 
is ordered to deposit with resnondent company $1,300, the estimated 
cost of the track, and in addition $500 for the purchase of the neces- . 
sary right of way, and to give the railway company a bond, to be ap- 

_ proved by the Commission as to form, amount and surety, securing 
the railroad against any loss on account of any expense incurred be- 

| yond the amount of the deposit with the railroad. Oconto Brewing Co. v. 0. M. & St. P. R. Co. 1911, 8 W. R. C. R. 67, 73-74. 

| | SWITCHING CHARGES 
See also TERMINAL CHARGES. . 

Reasonableness of switching charges, rate based on commodity rate 
| - Instead of switching rate in effect at the time the shipment 

moved, see TERMINAL CHarcss, 1. . 
Reasonableness of switching charges, substitution of switching charge 

| in place of a distance tariff rate, see Rates, 60; TERMINAL 
CHARGES, 2. | , 

| TAXES - | 
| Apportionment of taxes in the determination of unit costs for electric 

utilities, see Accounting, 10. : 
for gas utilities, see ACCOUNTING, 18. 

_ for water utilities, see Accountine, 36. - 
, 54—-R, D.—8, SO |
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po TELEPHONE UTILITIES : 

poe ACCOUNTING EE 

me - See ACCOUNTING. a ae 

| BT OPERATION | : 

Requirements as to service and facilities—Adequacy of service. 7 

‘1. The Commission, on its own motion, investigated a complaint | 
made by certain consumers as to the service of the R. Connor Co., an 

electric utility of Stratford, Wis. Complaint was made that the serv- 

ice of the comvany is inadequate and is not maintained at the stand- 
ards prescribed by the Commission. A service insnection was made. 
From the testimony and from the investigation made, it appears that _ 
the company has discriminated. No order is issued in this case at this 
time, but the respondent is expected to proceed immediately to correct 
all unjust discriminations as to service. In re Investigation of the 
R. Connor Co. 1911, 8 W. R. C. R. 80, 83-84. | 

2. Application was made by the People’s Telephone Co. for authority | 
to increase rates. The company’s principal place of business is in : 
Rio, Wis., and it operates exchanges in Fox Lake, Rio, Cambria, Fall 
River, Wyocena, and Randolph, Wis. Complaint was made that serv- 
ice on some of the lines, especially on rural lines, is unsatisfactory on 
account of the inadequate maintenance of the wire plant. The engi- 
neering staff of the Commission recommend thorough overhauling and 
repair of the wire plant as a necessary step toward reasonable service. 
Held: that on the whole the company has been earning a fair return, 
and its financial condition is such that it is able to make needed im- 
provements in the service. It is ordered that the company make such 
repairs and improvements to its plant as will enable it to furnish rea- 
sonable service and that it maintain such a standard of service. In re 
Appl. People’s Tel. Co. 1911, 8 W. R. C. R. 92, 100. 

3. The Juneau Electric Company alleges that the respondent, the 
New Lisbon Mutual Telephone Company; has so constructed its lines 

/ as to interfere with the service furnished by the petitioner and asks 
that the respondent so adjust its lines and service as not to interfere 

| with the petitioner’s rights. The Juneau Electric Co. has.its principal | 
place of business at New Lisbon, Wis., and is engaged in furnishing 

. ' telephone service in New Lisbon, Camp Douglas, Hustler, and Necedah, 
with connections with Tomah, Clifton, Elroy, Wonewoc, Mauston, 
Friendship, and other places, besides having connection with the long 
distance lines of the Wisconsin Telephone Co. Charges of improper 

| methods of construction and inadequate maintenance were made by 
both companies and several instances are cited where the lines of the 

. two companies are strung so closely together as to cause interference. 
Disturbances on the lines of the two companies in the present case are 
due to leakage, electromagnetic induction, and electrostatic induction. a 
Held: a better understanding of the causes and cure of line disturb- © 
ance on the part of both companies would lead to the following results: . 
1. Substitution of cable for open wire in New Lisbon by the applicant; 
2. a metallic line for toll service; 3. cooperation of linemen of the two 
companies in separating the lines; 4. inspection and general repair of 
all lines; 5. exercise of greater care in keeping the lines well insu- 
Jated, wire tight and securely tied; 6. exercise of more care in turning: 
corners by the use of double arms; and 7. elimination of all dead 
wires. In order to furnish satisfactory service in the future the adop- 
tion of these recommendations is essential. It is ordered that the ap- 
plicant and respondent make the improvements outlined and that they 
maintain their lines in condition to give reasonably adequate service.
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In case either utility shall desire to improve the service by any other 
method, such method shall be submitted to the Commission for an- 
proval. Juneau El. Co. v. New Lisbon Tel. Co. 1911, 8 W. R. C. R. 399, 
404-405, . 

a | RATES a 

See RATES. : On 

' Oo VALUATION oO Oo / 
7 7 See VALUATION. } Co . 

| | TERMINAL CHARGES | 
Reasonableness of rate. switching charge considered in relation to rea- 

sonableness, see Ratss, 60. 

Refund from excess charge based on commodity rate instead of switch- . 
| ing rate in effect at the time the shipment moved, see REpPARA- 

TION, 16. . 
Refund from excess charge based on distance tariff rate instead of 

general switching charge subsequently made effective, see REPA- 
RATION, 17. | 

Reasonableness of charae in particular cases—Coal, Milwaukee 
: to Wauwatosa, Wis. | : 

1. Petitioner alleges uniust and unreasonable charges on 49 carloads 
of coal shinnved from Milwaukee to Wauwatosa, Wis. The petitioner 
was charged the commodity rate instead of a switching rate in effect . 
at the time the shinment moved. Held: the cJaim in question is a 

meritorious one, and it is to be regretted that the petitioner delayed 
notifying the Commission until after the exviration of the limitation 

| of the statute. Under the circumstances. the Commission is without 
jurisdiction in the premises and the netition is dismissed. Francey 
Coal. Stone & Supply Co. v. C. M. & St. P. R. Co. 1912, 8 W. R. C. R. 
477, 478. . 

Reasonableness of charge in particular cases—Steel rails, Madi- 

son, Wis. . 
a 2. Petitioner alleges that the C. M. & St. P. R. Co. charged an ex- | 

| cessive rate for switching ‘two cars of steel rails from one noint to 
another within the railway comnanv’s switching limits in Madison. 

Wis. The distance tariff rate of 4 cts. ner cwt. was charged instead 
of the regular switching rate of $5 ner car. The princivle governing 

thie case wag annijed in Sinaiko Bros. v. 0. M. & St. P. R. Co. 1910, . 
4 W,. R. C. R. 432. where a ewitchine charge not to exceed $5 ver car 
was substituted by order of the Commission for the distance tariff 
rates theretofore anplicable to switching services within the city of 
Madison. Held: the charges exacted were exorhitant and unlawful, 
and %5 per car was the lawful rate for the shinments in cnestion, 
Western Ind. Constr. Co. v. OC. M. & St. P. R. Co. 1911, 8 W. R. C. R. 
309, 310. 

\ TERMINAL FACILITIES 
ss Wee Station Facmities; SwitcH CoNnNEcTIONS. Oo 

a _ THROUGH RATES | 
Joint or through rates and divisions thereof, see Rats, 29-36. | 

7 
| oe TOWNS , 
SE See MUNICIPALITIES, Sn ee
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TRAIN SCHEDULES 
/ See also TRAIN SERVICE. 

Car schedules for interurban railways, see INTERURBAN RAILWAYS, 1. 

| TRAIN SERVICE 

Adequacy of train service. | 

1. Petitioner alleges inadequate passenger service on the part of the 

Cc. B. & Q. R. Co. at Cochrane, Wis., and vicinity, and prays that the 

respondent company be required to stop two passenger trains each way 

daily, as provided in ch. 483, Laws of 1911 (sec. 1801 as amended.) 

Held: independent of any statutory provision on the subject, the Com- 

mission would feel constrained to hold that the existing passenger 

service afforded was adequate under the circumstances. However, the 

statute deprives the Commission of any discretion in the matter. It 

fixes the quantum of passenger service for every station coming within 

the classification made. The respondent is accordingly ordered to stop 

one passenger train each way daily at Cochrane, in addition to those 

that already stop there. Schlosstein v. CO. B. & Q. R. Co. 1911, 8 W. R. 

C. R. 242, 246. | | | 

2. Sec. 1801 was impliedly repealed by ch. 362, Laws of 1905, which 

conferred upon the Commission the power to regulate the rates and 

services of railway companies within the state. However, the legis- 

lature, by ch. 483, Laws of 1911, re-enacted sec. 1801 with certain 

amendments. This reads: Every corporation operating a railroad 

shall maintain a station at every village, whether incorporated or not, 

having a postoffice and containing two hundred inhabitants or more, 

through or within one-eighth of a mile of which its line of road runs, 

and shall provide the necessary arrangements, receive and discharge 

freight and passengers, and shall stop at least one passenger train | 

each day each way at such station, if trains are run on such road to 

| that extent; and if four or more passenger trains are run each way 

daily, at least two passenger trains each day each way shall be stopped 
at each and every such station. This statute deprives the Commission 

of any discretion in the matter. It fixes the quantum of passenger 

service for every station coming within the classification made. Schlos- 
stein v. OC. B. €d Q. R. Co. 1911, 8 W. R. C. R. 242, 246. ; 

8. The petitioner alleges that the train service on the Lancaster 
division of the C. & N. W. R. Ry. Co. is inadequate. The principal 
complaint of the petitioner arises out of insufficient time given to a 
transact business in the city of Madison between the arrival and . 
departure of trains on the Lancaster division. Residents of Verona, 
Mt. Horeb, Dodgeville and the farming community adjacent thereto 
are greatly inconvenienced by the present schedule, and are asking 
that an additional train, arriving at Madison at about 9:00 a. m. from 
the west and departing in the afternoon, be operated on this division. 
Subsequent to the filing of the complaint, the Commission suggested 
the advisability of operating, as an experiment, a mixed train, leaving 
Lancaster in the early morning, arriving at Madison as early as possi- 
ble, and departing for the west late in the afternoon. A mixed train 
was operated according to this plan from July 10 to Sept. 10, 1911. 
The earnings evidently show that this train was not a losing proposi- 
tion. Since the hearing numerous requests have been received that 
the train operated as an experiment be again put into service for the 
convenience of the local traffic. In view of the fact that the people 7 
residing along this division are not asking for a passenger train and 
are willing to accept the service of a mixed train, it would seem that a 

train carrying both freight and passengers could be so scheduled as to
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Serve their reasonable requirements. As extra freight trains are 
operated almost daily on this division, it would not be a hardship 
upon the company to place in service a mixed train running upon a 
fixed schedule. Held: the passenger service on the Lancaster division 
of the respondent railway company is inadequate. Respondent is or- 
dered to operate a train daily except Sunday carrying passengers upon 
its line between Madison and Lancaster, Wis., or any point west of 
Lancaster that it may choose, so as to arrive at Madison not earlier 
than 7:15 a. m., and to depart from such station not later than 7:00 
p.m. Donald v. C. &d N. W. R. Co. 1911, 8 W. R. C. R. 320, 324. 

| 4. Respondent, the Northern Pacific Railway Co., brought action 
against the Commission in the circuit court of Dane county, Wis., 
under sec. 1797—16 of the Statutes to set aside an order (7 W. R. C. R. 
764) requiring respondent to run an additional passenger train on its 
line between Grantsburg, Wis., and the western boundary line of the 
state, and to provide an adequate station building at Grantsburg. Ad- SS ditional testimony to that presented upon the hearing before the Com- 
mission was offered at the trial and the court transmitted a copy of such evidence to the Commission for consideration. The new testi- mony is directed in the main to the cost of additional service required by the order and the volume of passenger traffic to be served along the 
line in question, and shows that the prospective revenue to be derived from the operation of another train would probably not be remunera- 

_ tive at first. Held: segregating a branch line of a railway system for 
the purpose of ascertaining the cost of operation as a factor in the basis upon which to predicate the amount of service that should be | rendered on such line, is a legitimate and proper method of arriving at one of the important, but not necessarily controlling elements in determining the amount of service reasonably required to subserve the public convenience. Every part of a railroad system can not be expected to be profitable. There are many short lines acting as feed- ers to main lines which could not be . operated independently of the main lines. In determining the reasonableness of any branch line service, the relation of the branch line to the system as a whole, the needs of the public tributary to the branch, the character and volume . of traffic, both present and prospective, the cost of operation and its effect upon the revenues of the entire system must be considered, and every factor given such weight as in the light of all the circumstances the situation warrants. A railway company is generally in duty bound to furnish reasonablyy adequate service, regardless of cost, and there is a minimum of service that must be rendered on every line, less than which would be a breach of public duty on the part of the carrier. As there is nothing contained in the testimony which modifies the | view of the Commission ag expressed in the decision to which the order in question (7 W. R. C. R. 764) is attached, the Commission declines to alter, modify, amend, or rescind its former order. Nelson et al. v. N. P. R. Co. 1912, 8 W. R. Cc. R. 685, 686-687. 

Adequacy of train service—Branch line service, 
5. Every part of a railroad System can not be expected to be prof- itabie. ‘There are many short lines acting as feeders to main lines | Which could not be operated independently of the main lines. There- ' fore, in determining the reasonableness of any branch line service, the relation of the branch line to the system as a whole, the needs of the public tributary to the branch, the character and volume of , traffic, both present and prospective, the cost of operation and its effect | upon the revenues of the entire System, must be considered and every factor given such weight as in the light of all the circumstances the situation warrants. Nelson et al v. N. P. R. Co. 1912, 8 W. R. CG. R. 685, 686, 

|
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6. Segregating a branch line of a railway system for the purpose 
of ascertaining tne cost of operation as a factor In the basis upon 

Whitu tO preaicate the amount OL service that snould be rendered on 
Sucu llucs, 18 a 1exgilluate aud proper Metnod OF arriving av One OF the 

1upOriaut, VUl MOC Wecessarlly controling elements in determining 

Luc Amount Or service reasonavly requirea to subserve the public con- 
venience, ‘he other elements mentioned can not be left out of con- | 

Siuefation, tor a@ railway company 1s generally in duty bound to 

LuUrnisu reasonably adequate Service, regardless o£ cost. Nelson et 
ub v. N. b. w. CO. 1912, 8 W. R. C. R. 685, 686-687. . 

{. UL Course, stations on branch iines can not, in the very nature 
of things, Ov.aln or reasonably aemand equal service with the sta- 
vions upon main lines, though the former station may be more im- . 
puriant wah Me latter; uevertheiess, there 1s a Minimum of service 

ual must pe renaeread on every line, less than which would be a 
breaco Or public aguty on the part of the carrier. Nelson et al. v. N. 
i, ww. CO. 1912, 8 W. RK. C. R. 685, 687. 

Sunday train service. 
| 8. tne petitioner, a corporation organized for the purpose of pro- 

mMoting the pusiness interests or the village of Seymour, Wis., alleges. 
luudt Lue Ui. B. & W. K. Co. nas discontinued its Sunday train service, 
lv une aisadvaniage and aetriment or persons residing along its line. 

. \WiereloOre, petitioner prays that the respondent be requirea to oper- 
ate Sunaay trains ior the convenience or the public. ‘ithe respondent 

' coulenas that Sunaay train service during the period from Oct. 1 
10 way 1 would prove very unremunerative and would in fact tail to 
pay tue Operating expenses of the trains. ‘The vital question in the 

| luslane Case 18 Whether a railroad company, under the existing law 
lu L4iS State, Can be required to operate its trains on Sunday. Many 
Svales have statutes regulating the operation or railroads on that day 
(4 Stimson’s Am. stat. Law, sec. 8824), but there is no such statute | 
1 this state. in construing statutes similar to the Wisconsin statute 
(sec. 4595) prohibiting work on Sunday some of the authorities hold 
luac the running of v.rains is not a “work of necessity,” and hence 
is not excluded from the statute (Sparhawk v. Union Passenger R. 
Co., 1867, 54 Pa. St. 401), while others, and the greater number, take 
the contrary view. (Commonwealth v. Louisville & Nashville R. Co. 
1882, &0 Ky. 291.) Meld: the mere fact that a train might not be 
remunerative during a certain season of the year would not be a 
justification for not furnishing it if the convenience of the public, 
under the circumstances, reasonably required it. In the absence of 
a specific statute on the subject, the question as to Sunday train serv- 
ice must be determined with reference to the general penal statute 
prohibiting the performance of any business, work, or labor, “except 
only works of necessity and charity,’ on Sundays. (Wis. St. of 1898, 
sec. 4595.) The supreme court of this state has laid down the rule 
that a railway company is under no obligations to carry passengers 

on Sundays because of the inhibition of the statute (sec. 4595) 
(Walsh v. C. M. & St. P. R. Co. 1877, 42 Wis. 23.) Whatever may be 

our views as to the soundness or wisdom of the policy thus declared, 
it is controlling in effect in the case before us. Until the legislature 
expressly excepts railroad companies from the operation of such 

| statute, or the supreme court recedes from its former position, the 
Commission is powerless to compel the running of railway trains on 

. Sundays for the convenience of the, public. The petition is dismissed. 
Seymour Business Men’s Assn. v. G. B. & W. R. Co. 1912, 8 W. R. C. 

R. 524, 527, 531. . | aes
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TRANSFER COMPANIES ! 
| Conduct of railroad company toward transfer companies, see Discrim- : 

INATION, 9. , ey 

TRANSIT PRIVILEGES | 
Refund from excess charge for transit privileges, see RatTrEs, 46; ReEp- 

ARATION, 27.. 
Stoppage in transit, does not effect interstate character of shipment, 

see TRANSPORTATION, 2. - 

GRANTING OF PRIVILEGES IN SPECIFIC CASES — 

Granting of privileges to shippers of live stock. | 
See Rates, 46. oe | ye 

TRANSIT RATES . 
See RATES. _ | 

: TRANSPORTATION 
| IN GENERAL | 

Interstate transportation—Defimtion of. | 
1. Congress has defined the term “transportation,” as used within 

_ the Act to Regulate Interstate Commerce, as including “cars and 
other vehicles, all instrumentalities and facilities of shipment or 
carriage, irrespective of ownership or of any contract, expressed or 
implied, for the use thereof, and all services in connection with the 

| receipt, delivery, elevation, transfer in transit, ventilation, refrigera- 
tion or icing, storage, and handling of property transported.” Hoyt . 

| & Bergen v. C. & N. W. R. Co. 1912, 8 W. R. C. R. 582, 5388-534. 

WHAT TRANSPORTATION IS INTERSTATE AND WHAT INTRA- 
STATE. | . 

Interstate transportation—E fect of stoppage im transit. 
| 2. In presenting claims for reparation upon both state and inter- 

state shipments to this Commission in the present case, it seems to 
have been the theory of the petitioners that as the service in stopping 
the cars to finish loading was rendered entirely within the state, the 
charges exacted therefor were subject to modification by this Com- 
mission. This is an erroneous conception of the character of such 
service. When a car was partly loaded at the original point of ship- 

. ment, it was destined either to a point within or without the state. | 
In the latter event, it was an interstate shipment and any transit 
privilege allowed would be a service rendered in connection with | 
such transportation. All charges exacted for any service rendered 
in connection therewith are subject. to the exclusive jurisdiction of 
‘the interstate commerce commission. Hoyt & Bergen v. C. & N. W. 

— R, Co, 1912, 8 W. R. C. R. 532, 533-534. — . Se 

| UNDISTRIBUTED EXPENSES | 
Apportionment of undistributed expenses in the determination of unit 

costs for electric utilities, see ACCOUNTING, 11. 

UNDUE PREFERENCE 
See DISCRIMINATION. _ 

UNIFORM ACCOUNTING 
Po See ACCOUNTING. a
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UNIT COSTS | | | | 
Determination of unit costs for electric utilities, see Accountina, 1- 

138. | : 
for gas utilities, see AccouNTING, 15-22. : 
for heating utilities, see AccounTING, 14, 23-25. . 
for water utilities, see AccouNTING, 26-39. 

UNJUST DISCRIMINATION | 
| _ See DISCRIMINATION. | | 

CO UNJUST RATES ~ eee 
See RATES. a | 

/ UNLOADING a 
Free time, allowance for, see DEMURRAGE CHARGES, 1-4. 

UNREASONABLE RATE - 
| See RaAtsEs. . 

. fetes nn ean angen | 
: UTILITIES 

| See PuBLIc UTILITIES. | / 
{ 

VALUATION | : 
DETERMINATION OF THE VALUE OF PROPERTY OF PUBLIC 

UTILITIES—ELEMENTS CONSIDERED. 

Going Value—Net cost of bwilding up the business. 
1. In former decisions of this Commission it has been pointed out 

that during the promotion period which follows the first construc- 
tion of the plant, the ordinary losses due to building up the business 
from an unprofitable plant with few or no consumers to a profitable 
one, are often sums for which the investors are entitled to return 
later on. But what consideration should be given to losses that may 
be the result of competition occurring some years after the first con- 
struction, is a matter that is not so clear. One view that may be 
held is, that during periods when no public regulation of utilities 
exists and there is little restriction as to the number of concerns 
that may enter the same field, the risks of the business are greater — 
and utilities are therefore entitled to larger returns during the profit- 
able years than would otherwise be the case. Investors, it may be 
held, knowing, as they should, that these conditions prevail, take 
upon themselves, when entering the field, the risks of the business 
as well as the privilege of enjoying substantial profits from the under- 
taking. Another view may be advanced, holding that since a mu- 
nicipality, during former years, could choose between allowing one 
or more utilities of the same kind to supply the community, it took 
upon itself the responsibility of increased costs and losses due to 
competition when duplicate franchises were granted. Whichever 
position is more representative of the truth in these respects, it 
seems qrite certain that municipalities are to some degree responsible 
for the increased cost of service and losses in conducting the business 
when they permit duplicate investment to serve an already adequately 
supplied public. Just how the public in such instances expects to 

| permanently profit by such action is difficult to say. As a rule, its 
action is believed to be due -to misapprehension as to the cost of
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service, the amount of profit utilities usually secure, and the rights to 

- which they are entitled. High rates, poor service or other local cir- 

cumstances have sometimes formed the grounds upon which attack 

or retaliation has been made by the public by permitting competition 

to take place, and to what extent it was justified therein, in the ab- 

sence of other protective methods, depends largely upon the impor- 
tance of these offences and whether the utility was responsible for 
them. Whatever may once have been the situation in this respect 

: in the case under consideration, and whatever may have been the 
losses to the applicant during the years of competition, it now ap- 
pears that the earnings from the business as a whole have been, 
during the several years of operation, sufficient or nearly so to re- 
imburse the company for these unusual losses, and it is further found 
that, even when it is assumed that adequate sums have been set aside 
as a reserve for depreciation and full allowance is made for super- 
fluous holdings of the company, the evidence points to the fact that 
the investment in the present case is not very far from the cost of 
reproducing the combined utilities. In re Appl. La Crosse G. & El. 
Co. 1911, 8 W. R. C. R. 1388, 184-185. 

Physical property—Cost of reproduction new—Allowance for 

atem of cost not actually incurred—Paving. 
2. In the present case pavemerit not actually cut through and re- 

placed by the utility was deducted from the tentative valuation. The 

applicant contended that, while the cost of pavement not actually 
disturbed by the utility might not properly be considered in deter- 
mining the amount upon which it ig entitled to return for interest 

i and profits, the amount of paving actually overlying mains and con- 
duits should be considered for the purpose of determining the return 
for depreciation to meet future costs of cutting through pavement in 
replacing mains and conduits laid prior to the laying of the pave- 
ment. Held: allowance for depreciation appears to be unnecessary 
for such items as paving in which investment has not been made. 
In the present case the cost of only the paving actually paid for by 
the utility need be included in the value upon which returns for in- . 
terest and depreciation are to be determined. In re Appl. La Crosse 
G. & Hl. Co. 1911, 8 W. R. C. R. 1388, 162-163. 

Physical property—Cost of reproduction new—Allowance for | 

losses of purely physical valye due to consolidations. 
3. The applicant in the present case contended that increased valu- 

ation is justified in cases where competing utilities consolidate and 
thus secure cheaper operating conditions because severe losses of 
purely physical value inevitably occur in making such consolidations. 
This contention seems to rest upon the assumption that all physical 
construction costs and all costs of operation are proper elements upon 

| which rates should be predicated, and that a utility is unquestionably 
entitled to a return for all its operating expenses and earnings on at 
least the reconstruction cost. Held: while this assumption igs in the 

| main true under normal conditions, if the costs of operation are high 
because of unusual inefficiency of overation or if the investment is 
high because of equipment and work clearly unnecessary, it is ap- 

_ parent that equitable rates cannot be based thereon. Examination 
of such facts as are available concerning the annual operating reve- 
nues and expenses, additions to the property and their relation to 
the present cost of reproducing the physical equipment indicates that 

| the amount upon which the applicant is now entitled to return is 
not very far from the cost of reproducing the properties of the com-
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bined utilities. In re Appl. La Crosse G. & El. Co. 1911, 8 W. R. C. 
Rk. 188, 171-174. | | . 

| Physical property—Cost of reproduction new—Discounts on 

bonds, — | 
4. The cost of marketing bonds is an element to be considered in 

arriving at the value of the property of a utility, but this does not 
mean that all discounts constitute proper additions to physical value. | 
if this were the case, a company with poor credit which has been | 
obliged to allow a large discount, would have a higher value and be 
entitled to a return on a greater valuation than a utility owning 
precisely similar property but whose credit was good enough so that 
it was not obliged to issue its bonds at a considerable discount. Sim- 
ilarly, a company would probably find it. necessary to offer a greater 
discount on bonds bearing a lower rate of interest than on those 
bearing a higher rate. In the present case it is questionable whether 
the total amount of discounts on the bonds issued in 1890 constitute 
a legitimate addition to the physical value of the plant. With re- 

. spect to the issue of 1910, there seems to be no reason for adding to 
the value of the plant because of the cost of marketing this new issue 
of bonds, except possibly for such part of this outstanding issue as 
increased the bonded indebtedness above the former level. City of 
Marinette v. City W. Co. of Marinette, 1911, 8 W. R. C. R. 334, 342-343. 

Physical property—Cost of reproduction new—H ngineering. 
See post, 5. . , 

Physical property—Cost of reproduction new—Interest during 
construction, engineering, contingencies, ete. | 

dS. The applicant in the case under consideration declared that the 
allowance for engineering and superintendence, interest during con- 
struction, contingencies, etc., should be placed at 15 per cent because 

. of unusual financial and competitive conditions under which con- 
struction took place. The contention was made that in the present 
case an additional percent above that usually allowed should be added 
for interest during construction, chiefly because during the competi- 
tive period the money necessary to finance competing concerns, later 
acquired by tne petitioner, was secured upon short time loans bear- 
ing more than the usual rate of interest. Held: the costs, which are . 
represented by the addition of 12 per cent, are such as the Commis- 
sion believes will, under ordinary circumstances, be the amount needed 

‘to furnish adequate engineering and superintendence, to provide in- 
terest upon funds necessary for financing the project during the con- 
struction period, to meet such incidental construction and legal ex- 
penses as are not apparent in the physical property, and to cover 
omissions from a carefully prepared inventory of the game. An al- 
lowance of 12 per cent appears to be reasonably ample in the present 
case. With respect to the claim for an additional interest charge, 
the Commission has repeatedly held that expense in the form of in- 
terest entailed by the use of funds during construction of a plant is 

. as legitimate a part of the physical value of the property as the costs 
of the raw materials and labor which enter into the construction, , 
and the same principles that underlie the determination of unit costs —_ 
and rates in one case apply also to the other; but in determining the 
reproduction value of the property, as distinguished from the original 
construction cost, the prices applied must be average or normal prices. 

: The actual prices paid by the original investors might lead to values 
either much above or much below what it would cost to reproduce the
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property. The amount necessary to cover interest in arriving at the 

vusu UL LeEPruuUuTLOh UWeEW, liu tuc presene Case, ls Not a delinile Lace 

por GUuilal UL LUE LOLAaL luVesCIUENL, VUL LepreseOts wwe enlire interese 
LUSt UL LUE SEVELAL POFlsONS OL Lue lUVeSuueULe LeCessary ac dliterene 

. Suages OL tlie CUuStructlou. ‘ns allowance aoes noc coutempiate the 

use UL ene eNnlire INVeStMment sui LOr woe eCursre perlod OL construc: 

UO, 4S SUCH USE Appears, AS a rule, UNCaLeGd LOY. 16 @ SNOrter period 
Luait USUAL 1S AuVULVEd lu COUSLYUCLINY tne plant, Tnen the Increasea 
cOUsSt Gue LO ulguer Interest fares Ol SuvYe cline 1OdNs way ve expectcu 

- VO be osect py vue snorter period auring Wnicn it 1s Necessary Lor the 
luaubs lO run. ‘sne only grounus lor auowing anyining addicional in 
Luis respecc WOuld be voae the naste W1tN Wuich ine cCUinpeting plants 
Were bulil May Nave arisen [rom need Of service which they were to 

| lurnisn, DUL Lue petitioner admits tnat suco need did not exist. Un- 

ager tne clrcumstances no additional aliowance for interest will be 
made. In re Appt. La Crosse G. & Hl. Co. 1911, 8 W. R. C. R. 138, 157- 
15Y. . : 

Physical property—Cost of reproduction new—Legu services, 

etc., during construction. - 
See ante, 5. bo, a 

Physical property—Cost of reproduction new—Non-operating | 

: property. : | 

| 6. It 18 claimed by the applicant in the present case that certain 
non-operating property, which it believed may be used in the near 

Luture, should be included in the cost of reproduction new upon which 
| interest and depreciation should be computed. Held: that the present . 

| business and its immediate prospective growth would not in any way 
be materially affected by the disposal of the equipment in question. 
When non-operating property may be disposed of without affecting 
the business, the only warrant for its retention is expected savings 

and additional net income. This being the case, an addition to the 
physical value of the plant for non-operating property can be justified | 
tor rate-making purposes only when the income expected therefrom 
is added to the actual income or is deducted from the operating ex- 
penses. in re Appl. La Crosse G. & Hl. Co. 1911, 8 W. R. C. R. 138, 
164-165. © ! 

Physical property—Cost of reproduction new—Superintendence. 
See ante, 5. | | 

Physical property—Original cost. 
7. The original cost of the plants or cost to the investors should 

correspond to the book value of the plants if the accounts of the con- 
| cern have been accurately and properly kept, and will be made up of 

_ the investment in the plants when first constructed, plus additions or 

extensions since that time. It is sometimes the case, however, that 
. the records bearing on these matters offer little explanation of the 

. original transactions. In re Appl. La Crosse G. & El. Co. 1911, 8 W. 
. R. C. R. 188, 170-171. | | 

VARIABLE EXPENSES 
a area ens of variable expenses, see AccouNTING, 1-11, 14, 15-19, 

| 23, 26-39. | 

Prorating of variable expenses, see ACCOUNTING, 12-13, 20-22, 24—25. 4 
} . 

OO ) oo .
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VEGETABLES 
Refund on shipment, Cumberland to De Forest, Wis., see RatTss, 61; 

REPARATION, 33. 

VEHICLE SPRINGS 

See SPRiINGs. . 

| oe VIADUCTS | | 
For separation of grades at railroad crossings, see RaiLRoaps, 16. 

— VILLAGES | a 
See MUNICIPALITIES. oe 

, | VOLTAGE _ 
Standards of service for electric utilities, uniformity of voltage, see 

EvLectric UrTinirires, 13. 

WAIVER / 
a See ESToOPPEt. 

Waiver of right to damages under public service contracts, see Con- | 
TRACTS, 2-3. | po co 

WATER RATES 
See RAtTEs. | 

| WATER UTILITIES | 
. Cost of service of water utilities, determination of unit costs, see Ac- 

COUNTING, 26~-39. 
Depreciation, rate of depreciation of water plant, see DEPRECIATION, 2. | 
Discrimination as between customers of water utility, see Discrimi- — 

NATION, 2-4; Rates, 75. 

ACCOUNTING : 
See ACCOUNTING. : 

| MUNICIPAL ACQUISITION—-TERMS AND CONDITIONS OF SALE 
AND PURCHASE. 

Compensation for property—Compensation determined by Com- 
mission mm particular cases. 

J. The common council of the city of Fond du Lac entered into an 
agreement with the Fond du Lac Water Co. on Aug. 26, 1911, for the 
transfer of the water works from the company to the. city. The 
agreement was made subject to the approval of the qualified electors 
of the city and the proposition was carried at a special election held 
for that purpose. Wherefore, the city prays that the Commission 
make a valuation of the materials and supplies on hand, the additions 
and betterments made to the plant since the valuation of Feb. 1, 1910, 

; and that it make an order approving the agreement of gale and pur-. 
chase between the city and the water company. Previous to the pro- 
ceedings in this case the common council of the city had voted to ac- 
quire the water works and had taken the necessary action to con- 
summate the transfer in accordance with the law then in force. (In- 
re Fond du Lac Water Co. 1910, 5 W. R. C. R. 482.) At that time 
the Commission fixed the just compensation for the plant and prop- 
erty at $320,000. Intermediate to the initiation and final order of the 
Commission in the first proceeding the statute (sec. 1797m—80) gov- 

. erning the municipal acquisition of a public utility was amended (ch. 
213, Laws of 1909), so as to require a majority vote of the qualified
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electors voting thereon, instead of a majority of the common council 
as was formerly the case. Subsequently an action was commenced by 

_ certain taxpayers of Fond du Lac to enjoin the city from acquiring 
the property of the water company and paying the compensation fixed 
by the Commission. The court sustained the contention of the plain- 
tiffs and held that the Commission did not acquire jurisdiction of the 
proceedings because the matter had not been submitted to the voters 

- of the municipality and carried by a majority vote at a general or 
svecial election as required by the amendment to the law adonted sub- 
seaquent to the action of the common council. But the court held the 

, ovinion that a subsequent determination by a vote of the people to 
acquire the nroverty could cure the want of jurisdiction, or rather 
confer jurisdiction nune vro tunc woon the Commission, rendering 
the proceedings valid, although had without any jurisdiction on the 
part of the Commission. Although these conclusions of law are novel, 
rather than incur the delay involved in avvealing to the supreme 
court, the common council nassed an ordinance submitting the ques- . 
tion to the voters of the city. ag set forth in the present netition. 
Feld: the owners of the vroverty are entitled to the sum fixed in the 
former valuation (5 W. R. C. R. 482), nlug the value of materials and 
supvlies on hand. and the additions, betterments, and improvements 
made since Feb. 1, 1919. The just comvensation at the nresent time , 
for the vronerty actually used and useful for the convenience of the : 
publie igs fixed at $244.456. The contract containing the terms and 
conditions of the purchase and sale. entered intn between the city . 
and the comnanv on Aus. 28. 1911, is approved. In re Fond du Lac 
W Cn. 1911. 8 W. R. GC. R. 259, 265. 

2. The city of Manitowoc prayed for a rehearing of the matter of 
determining and fixing a just compensation to be paid to the Manito- 
woc Water Works Co. by the city of Manitowoc fer the property of 
the comvanv actually used and useful for the convenience of the pub- 

| ic. Upon the former hearing (7 W. R. C. R. 71) the just compensa- 
tien to be paid by the citv to the owners of the proverty was fixed at 
$236,000. After the motion for rehearing was made, and, before the 
rehearing was held, the city and the company entered into an agree- 
ment for the nurchase and sale of the proverty and fixed the price to 
be naid at $247.500 plus certain snecified additions, and further fixed 
other terms and conditions of the gale. On the rehearing it ap- 

' peared that several matters affecting the valuation which were not 
nresented upon the original hearing were taken into consideration by 
the common council of the city and the water works company in ar- 
riving at their present agreement. Held: there is no reason why the 
terms of the present -contract hetween the city and the company 
Should not be approved. It is ordered that the value of the property 
and the terms and .conditions contained in the present contract be — 
substituted. in lieu of the compensation and terms and conditions of 
the purchase and sale formerly approved. In re Manitowoc W. Wks. 
Co. 1911, 8 W. R. GC. R. 266, 269. : 

OPERATION. 

Kequirements as to service and facilities—Adequacy of service. 
2. Comvljaint was made that the city of Tomahawk, Wis., a nublic | utility engaged in furnisbing water to the public, does not furnish ade- | 

. quate service. The petitioner alleges that the supply of water is in- 
adequate, and that patrons are unreasonably limited in their use of 
water, but that the use of meters would lessen the waste and make . 
the present suvnly sufficient. Whether the inadequate supply has been | 
due to the insufficient capacity of the wells, the excessive use of water ! 

_ ¢ , :
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, for sprinkling purposes, or the inadequacy of the present distribution 
system, can not be determined without additional data. Respondent 
is ordered to keep a record of day and night pumpage separately for 

each day, to install pressure gauges and preserve all records of pres- 
sure. Held: a general order for the installation of. meters does not 
seem to be justified at this time. Resvondent is ordered to install 
meters, at the expense of the water department, upon all services 
which supply water to consumers, including public buildings, who are 

' not subject to the schedule of flat rates herein approved by the Com- 
mission. Further orders respecting meters are postnoned until more 
complete data are available. Fiteaerald et al. v. City of Tomahawk, 
1911, 8 W. R. C. R. 40, 52, 55, 56-57. 

4. Avvlication was made by the Hillsboro Water Works Co. at Hills- 
boro, Wis., for a valuation of its property and for authority to increase 
its rates for hydrants. Considerable dissatisfaction having been ex- | 
pressed with the nature of the fire protection furnished by the appli- 

cant, an inspection and test of the system was made by the Commis- 
sion. It was found that adequate fire protection was not furnished 
and that improvements in the plant were necessary in order to secure 
adequate service. Held: time should be given for the village and the 
water company to come to an understanding with regard to the in- 
stallation of needed improvements. While the amount paid by the 
village to the petitioners is rather inadequate, a settlement of the | 
eharge for fire vrotection should not he made until ovportunity has 

| been provided for such agreement and for the making of such im- 
nrovements as mav he agreed npon. In re Appl. Hillsboro W. Wks. 

| Co. 1911, 8 W. R. C. R. 85, 89, 91. | 

Requirements as to service and facilittes—Appliances for the | 

measurement of product or service—Duty of utility to 
provide meters. 

5. Comviaint was made that the city of Tomahawk, Wis., a public 
utility engaged in furnishing water to the public, does not furnish 
adeduate service. The vetitioner alleges that the sunply of water is 
inadequate, and that patrons are unreasonably limited in their use of 
water. but that the use of meters wonld lessen the waste and make 
the vresent supvly sufficient. Held: that a general order for the in- 
stallation of meters does not seem to be justified at this time. Re- 
snondent is ordered to install meters, at the exvense of the water de- 
nartment, unon all services which supply water to consumers, in- 
cluding vublic buildings, who are not subject to the schedule of flat 
rates herein avnroved by the Commission. Further orders respecting 
meters are postnoned mntil more complete dafa are available. Fite- . 
gerald et al. ». City of Tomahawk. 1911. 8 W. R. CG. R. 40, 52. 55, 56-57.. 

6. The utility is under obligation to put in meters and seJl water at 
the meter rates unless exempted by the Commission. In the present 

ease there is undoubtedly a considerable waste of water which would 
be checked by the introduction of meters, and it is recommended that 
meters be installed for all consumers excent residences, and for all : 
residences having cellars and sewer or cessnool connections. City of 
Marinette v. City W. Co. of Marinette, 1911, 8 W. R. C. R. 334, 377. 

RATES oe 
See RATES. ' 

. | VALUATION |. HO oo 

; : See VALUATION, mr ae
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- | WEIGHTS : - 

: MINIMUM CARLOAD WEIGHTS an | 

Carload minimum on coal, see Rates, 42; REPARATION, 19. 

-on coke, see RATES, 42; REPARATION, 19. | SO 

on pulp, see Rates, 56; REPARATION, 29. | . 

on wood, see REPARATION, 138, 36. , . 

, WOOD. 

Rates, cancellation of joint trainload rate, Kimberly from Butternut, 

Fifield and Park Falls, see Ratss, 64. . 

Rates, reasonableness of rates, Rhinelander from Wisconsin points, 

| | see RATES, 64. 
Refund on shipment, Hawkins to Milwaukee, Wis., see Ratss, 62; 

REPARATION, 21. 
Ladysmith to Menasha, Wis., see RATES, 63; REPARATION, 24. 

Signor to Eau Claire, Wis., see REPARATION, 36. . 

Unity to Waukesha, Wis., see REPARATION, 13. 

a | WOOD PULP | 
a | See PuLp. tO 

| ) YARDAGE FACILITIES | 
See STATION FACILITIES; SWITCH CONNECTIONS. . . 

ZONE SYSTEM RATES 

For interurban railways, see Ratss, 28. :
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