LIBRARIES

UNIVERSITY OF WISCONSIN - MADISON

Vol. 20. Ratification of the Constitution by
the states: New York (2).

Madison, Wisconsin: The State Historical Society of Wisconsin,
2004

https://digital.library.wisc.edu/1711.dI/TR2WPX6L3UFLH8I

http://rightsstatements.org/vocab/InC/1.0/

The libraries provide public access to a wide range of material, including online exhibits, digitized
collections, archival finding aids, our catalog, online articles, and a growing range of materials in many
media.

When possible, we provide rights information in catalog records, finding aids, and other metadata that
accompanies collections or items. However, it is always the user's obligation to evaluate copyright and
rights issues in light of their own use.

728 State Street | Madison, Wisconsin 53706 | library.wisc.edu



THE DOCUMENTARY HISTORY OF THE
RATIFICATION OF THE CONSTITUTION

Volume XX

Ratification of the Constitution

by the States

NEW YORK

Editors
JounN P. KAMINSKI GASPARE J. SALADINO
RicHARrRD LEFFLER CHARLES H. SCHOENLEBER

Assistant Editor
MARGARET A. HoGAN










THE DOCUMENTARY HISTORY OF THE
RATIFICATION OF THE CONSTITUTION

VOLUME XX

Ratification of the Constitution by the States

NEW YORK

[2]






THE DOCUMENTARY HISTORY OF THE
RATIFICATION OF THE CONSTITUTION

Volume XX

Ratification of the Constitution
by the States

NEW YORK

(2]

Editors
JoHN P. KAMINSKI GASPARE J. SALADINO

RICHARD LEFFLER CHARLES H. SCHOENLEBER

Assistant Editor Editorial Assistant
MARGARET A. HOGAN SARAH K. DANFORTH

MADISON
WISCONSIN HISTORICAL SOCIETY PRESS
2 0 0 4



The Documentary History of the Ratification of the Constitution is sponsored by
the National Historical Publications and Records Commission and the Uni-
versity of Wisconsin-Madison. Preparation of this volume was made possible
by grants from the National Historical Publications and Records Commis-
sion; the Division of Research and Education Programs of the National
Endowment for the Humanities, an independent federal agency; the Lynde
and Harry Bradley Foundation; and the E. Gordon Fox Fund. Publication
was made possible in part by a grant from the National Historical Publi-
cations and Records Commission.

Copyright © 2004 by
THE STATE HISTORICAL SOCIETY OF WISCONSIN
All rights reserved

Manufactured in the United States of America

© This paper meets the requirements of ANSI/NISO Z39.48-1992 (Perfor-
mance of Paper).

LIBRARY OF CONGRESS CATALOGING IN PUBLICATION DATA [REVISED]
Main entry under title:
The Documentary history of the ratification

of the Constitution.

Editors for v. 20: John P. Kaminski, Gaspare J. Saladino, Richard Leffler,
Charles H. Schoenleber.

CONTENTS: v. 1. Constitutional documents and records, 1776-
1787.—v. 2. Ratification of the Constitution by the States: Pennsylvania.—
v. 3. Ratification of the Constitution by the States: Delaware, New Jersey,
Georgia, Connecticut.—v. 4. Ratification of the Constitution by the States:
Massachusetts (1).—v. 5. Ratification of the Constitution by the States: Mas-
sachusetts (2).—v. 6. Ratification of the Constitution by the States: Massa-
chusetts (3).—v. 7. Ratification of the Constitution by the States: Massa-
chusetts (4).—v. 8. Ratification of the Constitution by the States: Virginia
(1).—v. 9. Ratification of the Constitution by the States: Virginia (2).—v. 10.
Ratification of the Constitution by the States: Virginia (3).—v. 13. Com-
mentaries on the Constitution, public and private (1).—v. 14. Commentar-
ies on the Constitution, public and private (2).—v. 15. Commentaries on
the Constitution, public and private (3).—v. 16. Commentaries on the Con-
stitution, public and private (4).—v. 17. Commentaries on the Constitution,
public and private (5).—v. 18. Commentaries on the Constitution, public
and private (6).—v. 19. Ratification of the Constitution by the States: New
York (1).—v. 20. Ratification of the Constitution by the States: New York (2).

1. United States—Constitutional history—Sources.

I. Jensen, Merrill. II. Kaminski, John P. III. Saladino,

Gaspare ]. IV. Leffler, Richard. V. Schoenleber, Charles H.
KF4502.D63 342'.73'029 75-14149
ISBN 0-87020-359-2 347.30229 AACR2



To

ROGER A. BRUNS
&
MARY A. GIUNTA



EDITORIAL ADVISORY COMMITTEE

Whitfield J. Bell, Jr.
Charlene N. Bickford
Jackson Turner Main

Andrew Jackson O’Shaughnessy
Jack N. Rakove
Leonard Rapport
James Morton Smith
Robert J. Taylor
Dorothy Twohig



Contents

Acknowledgments

Organization

Editorial Procedures

General Ratification Chronology, 1786-1791
Calendar for the Years 1787-1788

Symbols

New York Chronology, 1777-1790

Officers of the State of New York, 1787-1788

I. THE DEBATE OVER THE CONSTITUTION
IN NEW YORK
21 July 1787-31 January 1788 (continued)

Giles Hickory, New York American Magazine, 1 January 1788

Jemima Loveleap, New York American Magazine, 1 January

Twenty-seven Subscribers, New York Journal, 1 January

Observer, New York Journal, 1 January

Publius: The Federalist 31, New York Packet, 1 January
See CC:403

New York Packet, 1 January

Lansingburgh Northern Centinel, 1 January

Advertisement for the Book Edition of The Federalist
New York Independent Journal, 2 January

Publius: The Federalist 32—-33, New York Independent Journal, 2 January
See CC:405

Philadelphia Freeman’s Journal, 2 January

Brutus VII, New York Journal, 3 January

Cato VII, New York Journal, 3 January

Examiner V, New York Journal, 4 January

Publius: The Federalist 34, New York Packet, 4 January
See CC:416

§Editors’ Note: New York Reprinting of New England’s Response to
the Federal Farmer’s Letters to the Republican, 4 January

Publius: The Federalist 35, New York Independent Journal, 5 January
See CC:418

New York Journal, 7 January

New York Journal, 7 January

Walter Rutherfurd to John Rutherfurd, New York, 8, 15 January

Publius: The Federalist 36, New York Packet, 8 January
See CC:426

§Editors’ Note: New York Reprinting of Virginia Governor Edmund Randolph’s
10 October 1787 Letter to the Speaker of the Virginia House of Delegates
8 January—April 1788

Country Federalist, Poughkeepsie Country Journal, 9 January

vii

xvii
Xix
xxi
xxii
XXV
XXVI
XXiX
xxxiii

553
556
558
559

560
560
561

563

565
565
566
572
575

576
576
577
577
577
578
579

579
581



viii

Publius: The Federalist 29, New York Independent Journal, 9 January
See CC:429
Albany Gazette, 10, 17 January
New York Journal and the Post Office, 10 January—25 March
New York Journal, 10 January
New York Journal, 23 January
Albany Gazette, 7 February
New York Journal, 25 February
New York Journal, 10 March
New York Journal, 20 March
New York Journal, 21 March
A True Federalist, New York Journal, 25 March
Brutus VIIL, New York Journal, 10 January
A Countryman IV (De Witt Clinton), New York Journal, 10 January
Abraham Van Vechten to Henry Oothoudt and Jeremiah Van Rensselaer,
Johnstown, 11 January
Publius: The Federalist 37, New York Daily Advertiser, 11 January
See CC:440
From William Constable, New York, 12 January
Richard Sill to Jeremiah Wadsworth, Albany, 12 January
Americanus VI, New York Daily Advertiser, 12 January
Publius: The Federalist 38, New York Independent Journal, 12 January
See CC:442
Samuel Blachley Webb to Joseph Barrell, New York, 13 January
Lewis Morris, Sr., to Lewis Morris, Jr., Morrisania, 13 January
Hugh Ledlie to John Lamb, Hartford, 15 January

CONTENTS

582
582
582
585
585
586
586
587
587
587
588
593
597

600

601
602
602
603

608
608
609
610

§Editors’ Note: New York Reprinting of Luther Martin’s Genuine Information

15 January-7 April 1788

Poughkeepsie Country Journal, 16 January

Publius: The Federalist 39, New York Independent Journal, 16 January
See CC:452

Albany Gazette, 17 January (supplement)

Brutus IX, New York Journal, 17 January

A Countryman V (De Witt Clinton), New York Journal, 17 January

New York Morning Post, 17 January

Curtiopolis, New York Daily Advertiser, 18 January

Publius: The Federalist 40, New York Packet, 18 January
See CC:458

Publius: The Federalist 41, New York Independent Journal, 19 January
See CC:463

Americanus VII, New York Daily Advertiser, 21 January

A Countryman V (Hugh Hughes), New York Journal, 22 January

Publius: The Federalist 42, New York Packet, 22 January
See CC:466

Abraham G. Lansing to Abraham Yates, Jr., Albany, 23 January

Melancton Smith to Abraham Yates, Jr., New York, 23 January

Publius: The Federalist 43, New York Independent Journal, 23 January
See CC:469

New York Journal, 23 January

Sidney, Albany Gazette, 24 January

613
615

616
616
617
623
625
625

629

629
629
634

637
637
638

639
639
644



CONTENTS

A Citizen, Hudson Weekly Gazette, 24 January

Brutus X, New York Journal, 24 January

Expositor I, New York Journal, 24, 31 January, and 7 February

Publius: The Federalist 44, New York Packet, 25 January
See CC:476

Publius: The Federalist 45, New York Independent Journal, 26 January
See CC:478

Charles Tillinghast to Hugh Hughes, New York, 27-28 January

Melancton Smith to Abraham Yates, Jr., New York, 28 January

Staats Morris to Lewis Morris, Jr., New York, 29 January

From John Williams, Poughkeepsie, 29 January

A Citizen, Lansingburgh Northern Centinel, 29 January

Publius: The Federalist 46, New York Packet, 29 January
See CC:483

Publius: The Federalist 47, New York Independent Journal, 30 January
See CC:486

Philadelphia Freeman’s Journal, 30 January

Abraham G. Lansing to Abraham Yates, Jr., Albany, 31 January

A Citizen, Hudson Weekly Gazette, 31 January

Brutus XI, New York Journal, 31 January

II. THE NEW YORK LEGISLATURE
CALLS A CONVENTION
11 January-1 February 1788

Introduction

New York Journal, 3 January 1788

New York Journal, 8 January

Assembly Proceedings, Friday, 11 January

Senate Proceedings, Friday, 11 January

Governor George Clinton: Speech to the New York Legislature
Poughkeepsie, 11 January

Assembly Proceedings, Friday, 11 January

Senate Proceedings, Friday, 11 January

Assembly Proceedings, Tuesday, 15 January

Lansingburgh Northern Centinel, 15 January

Senate Proceedings, Wednesday, 16 January

James Madison to George Washington, New York, 20 January

Assembly Proceedings, Saturday, 26 January

Senate Proceedings, Saturday, 26 January

Philip Schuyler to Stephen Van Rensselaer, Poughkeepsie, 27 January

Assembly Proceedings, Monday, 28 January

Senate Proceedings, Monday, 28 January

Assembly Proceedings, Tuesday, 29 January

Newspaper Report of Assembly Proceedings, Tuesday, 29 January

Newspaper Report of Assembly Proceedings
Tuesday, 29 January, and Thursday, 31 January

ix

652
653
658

666

667
667
671
672
673
674

677

677
678
678
679
680

687
691
691
691
692

692
694
695
695
696
696
696
697
698
699
701
701
701
702

702



X CONTENTS

Assembly Proceedings, Thursday, 31 January

Newspaper Report of Assembly Debates, Thursday, 31 January
Senate Proceedings, Friday, 1 February

Newspaper Report of Senate Debates, Friday, 1 February
Assembly Proceedings, Friday, 1 February

From Egbert Benson, Poughkeepsie, 1 February

Assembly Proceedings, Saturday, 2 February

Samuel Jones, Jr., to Samuel Jones, New York, 6 February
James Madison to George Washington, New York, 8 February
Pennsylvania Herald, 9 February

Pennsylvania Gazette, 13 February

Joseph Barrell to Samuel Blachley Webb, Boston, 20 February
Providence United States Chronicle, 21 February

III. THE DEBATE OVER THE CONSTITUTION
IN NEW YORK
1 February-26 July 1788

Introduction

Giles Hickory, New York American Magazine, 1 February 1788

Publius: The Federalist 48, New York Packet, 1 February
See CC:492

Publius: The Federalist 49, New York Independent Journal, 2 February
See CC:495

John Jay to George Washington, New York, 3 February

Publius: The Federalist 50, New York Packet, 5 February
See CC:500

Publius: The Federalist 51, New York Independent Journal, 6 February
See CC:503

§Editors’ Note: The Importance of Massachusetts Ratification to New York
6 February

§Editors’ Note: New York and the Massachusetts Convention’s Amendments
to the Constitution, 6 February

Fabius, Albany Gazette, 7 February

New York Journal, 7 February

Brutus XII, New York Journal, 7 February

Publius: The Federalist 52, New York Packet, 8 February
See CC:514

Abraham Bancker to Evert Bancker, Staten Island, 9 February

Fabius, Albany Journal, 9 February

Publius: The Federalist 53, New York Independent Journal, 9 February
See CC:519

From William Constable, New York, 10 February

Francis Silvester to De Witt Clinton, Kinderhook, 12 February

Publius: The Federalist 54, New York Packet, 12 February
See CC:524

Poor S—m, New York Packet, 12 February

703
707
714
716
728
728
729
729
730
730
730
731
731

732
738

745

745
746

746
747
747

751
754
756
756

760
760
761

762
762
763

763
763



CONTENTS

William North to Henry Knox, Albany, 13 February
Publius: The Federalist 55, New York Independent Journal, 13 February
See CC:525
New York City Celebrates Massachusetts Ratification of the Constitution
13, 14, and 16 February
New York Packet, 15 February
New York Independent Journal, 16 February
New York Daily Advertiser, 18 February
Massachusetts Centinel, 27 February
Ebenezer Hazard to Jedidiah Morse, New York, 14 February
Brutus XII, New York Journal, 14 February
A Countryman VI (Hugh Hughes), New York Journal, 14 February
Abraham B. Bancker to Evert Bancker, Poughkeepsie, 15 February
Brockholst Livingston to William Livingston, 15 February
Nathaniel Hazard to Mathew Carey, New York, 16 February
“L.S.,” New York Daily Advertiser, 16 February
Conciliator, 16 February
Publius: The Federalist 56, New York Independent Journal, 16 February
See CC:533
Collin McGregor to Neil Jamieson, New York, 18 February
A Citizen of America, New York Daily Advertiser, 19 February
New York Morning Post, 19 February
Publius: The Federalist 57, New York Packet, 19 February
See CC:542
Publius: The Federalist 58, New York Independent Journal, 20 February
See CC:546
A Freeholder of the City of Albany, Albany Gazette, 21 February
Suilbup, Albany Gazette, 21 February
Brutus XIII, New York Journal, 21 February
Publius: The Federalist 59, New York Packet, 22 February
See CC:555
§Editors’ Note: New York and the Adjournment of the
New Hampshire Convention, 22 February
Fabius, Albany Journal, 23 February
Publius: The Federalist 60, New York Independent Journal, 23 February
See CC:558
Reports of the Burning of the Constitution in Ulster County
23 February—12 April
Letter Box, New York Journal, 23 February
New York Journal, 28 February
A Friend to Truth, New York Daily Advertiser, 4 March
A Countryman, New York Daily Advertiser, 12 March
A Citizen, New York Journal, 12 April
Ebenezer Hazard to Mathew Carey, New York, 25 February
Senex, Albany Journal, 25 February
A Citizen, Albany Federal Herald, 25 February
Albany Federal Herald, 25 February
§Editors’ Note: Hugh Williamson: Speech at Edenton, N.C.
New York Daily Advertiser, 25—-27 February
A Dutchess County Farmer, Poughkeepsie Country Journal, 26 February

Xi
765
766

766
769
769
770
771
772
773
776
782
782
783
783
784

785
785
787
790

792

792
792
794
795

798

798
800

802

802
802
802
803
895
806
809
809
811
812

814
815



Xii CONTENTS

Publius: The Federalist 61, New York Packet, 26 February
See CC:564
John Howard to George Thatcher, Smithtown, 27 February
Publius: The Federalist 62, New York Independent Journal, 27 February
See CC:569
New Jersey Journal, 27 February
Brutus XIV, New York Journal, 28 February
Expositor II, New York Journal, 28 February
John Lansing, Jr., George Metcalf, and the Writing of “A Citizen”
28 February and 1 March
John Lansing, Jr.: Criticism of George Metcalf for Writing “A Citizen,”
Albany Gazette, 28 February
George Metcalf Defends Himself, Albany Journal, 1 March
Jacob Cuyler to Philip Schuyler, Albany, 29 February
New York Packet, 29 February
The Albany Anti-Federal Committee Attempts to
Establish an Antifederalist Printer in Albany, 1-23 March
The Albany Anti-Federal Committee to Melancton Smith, Albany, 1 March
Abraham G. Lansing to Abraham Yates, Jr., 2 March
John Lansing, Jr., and Abraham G. Lansing to John Lamb, Albany, 23 March
Publius: The Federalist 63, New York Independent Journal, 1 March
See CC:582
Hannah Thomson to John Mifflin, New York, 2 March
Albany Journal, 3 March
A Citizen, Albany Federal Herald, 3 March
Collin McGregor to Neil Jamieson, New York, 4 March
A Countryman, New York Daily Advertiser, 5 March
Publius: The Federalist 64, New York Independent Journal, 5 March
See CC:592-A
Timon, New York Daily Advertiser, 6 March
New York Daily Advertiser, 6 March
Brutus XIV, New York Journal, 6 March
Lewis Morris, Sr., to Lewis Morris, Jr., Poughkeepsie, 7 March
Publius: The Federalist 65, New York Packet, 7 March
See CC:601
Publius: The Federalist 66, New York Independent Journal, 8 March
See CC:607
Henry Knox to George Washington, New York, 10 March
Poughkeepsie Country Journal, 11 March
Poughkeepsie Country Journal, 11 March
Publius: The Federalist 67, New York Packet, 11 March
See CC:612
Publius: The Federalist 68, New York Independent Journal, 12 March
See CC:615
Abraham Yates, Jr., to Abraham G. Lansing, Senate Room, Poughkeepsie,
14 March
Publius: The Federalist 69, New York Packet, 14 March
See CC:617
Publius: The Federalist 70, New York Independent Journal, 15 March
See CC:619

818
818

820
820
820
823

830

831
832
833
833

834
834
835
836

837
837
837
838
843
844

845
845
845
847
851
852
852
852
853
853
861
861
861
861

862



CONTENTS

Albany Federal Herald, 17 March
Fabius, Albany Federal Herald, 17 March
Leonard Gansevoort to Peter Gansevoort, New York, 18 March
Abraham Yates, Jr., to Abraham G. Lansing, Poughkeepsie, 18 March
Poughkeepsie Country Journal, 18 March
Poughkeepsie Country Journal, 18 March
A Lover of Truth and Decency, New York Journal, 18 March
Publius: The Federalist 71, New York Packet, 18 March
See CC:625
Publius: The Federalist 72, New York Independent Journal, 19 March
See CC:628
Brutus XV, New York Journal, 20 March
Publius: The Federalist 73, New York Packet, 21 March
See CC:635
Timon, New York Daily Advertiser, 22 March
Publication, Sale, and Distribution in New York of Volume I
of the Book Edition of The Federalist, 22 March
New York Independent Journal, 22 March
Preface
Publius: The Federalist 74, New York Packet, 25 March
See CC:644
Publius: The Federalist 75, New York Independent Journal, 26 March
See CC:646
George Clinton to Peter Tappan, New York, 28 March
New York Journal, 29 March
Plain Truth, Albany Federal Herald, 31 March
Albany Federal Herald, 31 March
Publius: The Federalist 76, New York Packet, 1 April
See CC:656
Agricola’s Opinion, Poughkeepsie Country Journal, 1 April
Abraham B. Bancker to Evert Bancker, Kingston, 2 April
Hugh Ledlie to John Lamb, Hartford, 2 April
Publius: The Federalist 77, New York Independent Journal, 2 April
See CC:657
Winchester Virginia Gazette, 2 April
Alexander Hamilton to James Madison, New York, 3 April
Hugh Hughes to Ephraim Kirby, Dutchess County, 3 April
A Citizen, Hudson Weekly Gazette, 3 April
New York Journal, 3 April
John Myers to James Duane, Duanesburgh, 5 April
New York Federal Republican Committee Distributes Antifederalist Literature,
New York, 6—22 April
New York Federal Republican Committee Circular Letter, New York, 6 April
List for the Distribution of Two Antifederalist Pamphlets
New York, c. 6-8 April
Albany Anti-Federal Committee to the New York Federal Republican
Committee, Albany, 12 April
A Federalist, Poughkeepsie Country Journal, 22 April
Peter Ten Broeck to Peter Van Gaasbeek, Manor Livingston, 7 April
Albany Federal Herald, 7 April

xiii

862
862
864
864
865
868
869

871

871
871

876
877

878
880
881

881

881
882
882
882
884

884
884
887
888

889
889
889
890
891
893
893

894
895

896

898
899
901
901



Xiv CONTENTS

A Friend to Good Government, Poughkeepsie Country Journal, 8 April
Poughkeepsie Country Journal, 8 April
Archibald M’Lean to Stephen Van Rensselaer, New York, 10 April
Brutus XVI, New York Journal, 10 April
Watchman, New York Journal, 10 April
New York Journal, 10 April
Leonard Gansevoort to Stephen Van Rensselaer, New York, 11 April
New York Morning Post, 11 April
§Editors’ Note: The Doctors’ Riot, New York, 13—15 April
Charleston City Gazette, 14 April
A Friend to Good Government, Poughkeepsie Country Journal, 15 April
Connecticut Governor Jonathan Trumbull’s 1783 Farewell Address
Poughkeepsie Country Journal, 15 April
A Citizen of New-York: An Address to the People of the State of New York
15 April
A Plebeian: An Address to the People of the State of New York, 17 April
John Jay to George Washington, New York, 20 April
Samuel Blachley Webb to Joseph Barrell, New York, 20 April
De Witt Clinton to James Clinton, New York, 25 April
A Tenant, New York Journal, 29 April
§Editors’ Note: Address of a Maryland Antifederalist
to the Members of the New York and Virginia Conventions, Post-30 April
The New York Journal and Maryland’s Ratification of the Constitution, 1-5 May
Detector, New York Journal, 1 May
Charity, New York Journal, 3 May
New York Journal, 5 May
New York American Magazine, 2 May
A Spectator, New York Journal, 2 May
New York Journal, 2 May
Federal Farmer: An Additional Number of Letters to the Republican
New York, 2 May
Joseph Barrell to Samuel Blachley Webb, Boston, 4 May
New Hampshire Spy, 6 May
Robert R. Livingston to Marquis de la Luzerne, Clermont, 7 May
An Attempt at Cooperation Between Virginia and
New York Antifederalists, 8 May—15 October
Gov. George Clinton to Gov. Edmund Randolph, New York, 8 May
Samuel A. Otis to Benjamin Lincoln, New York, 8 May
State Gazette of South Carolina, 8 May
Nathan Dane to Samuel Adams, New York, 10 May
Pennsylvania Gazette, 14 May
Henry Knox to the Marquis de Lafayette, New York, 15 May
Philadelphia Independent Gazetteer, 15 May
The New York Federal Republican Committee Seeks Interstate Cooperation
in Obtaining Amendments to the Constitution, 18 May—6 August
The New York Federal Republican Committee to Richard Henry Lee
New York, 18 May
Samuel A. Otis to George Thatcher, New York, 18 May
Alexander Hamilton to James Madison, New York, 19 May
Alexander Hamilton to Gouverneur Morris, New York, 19 May

902
905
906
907
912
913
913
914
914
916
917

919

922
942
963
964
964
966

968
968
969
970
970
971
972
973

976
1086
1086
1087

1089
1090
1092
1092
1093
1095
1096
1096

1097

1099
1102
1102
1104



CONTENTS

New York Journal, 19 May
§Editors’ Note: The New York Reporting of the Election Riot
in Dobbs County, N.C., 20 May
“Y. W.,” New York Journal, 21 May
Virginia Independent Chronicle, 21 May
Rusticus, New York Journal, 23 May
William Bingham to Tench Coxe, New York, 25 May
Henry Knox to George Washington, New York, 25 May
New York Daily Advertiser, 26 May
New York Journal, 26 May
Samuel A. Otis to Caleb Davis, New York, 27 May
§Editors’ Note: The Canvassing of Ballots for the Election
of Convention Delegates, 27 May
An American, New York Packet, 27 May
Abraham Yates, Jr., to Abraham G. Lansing, New York, 28 May
§Editors’ Note: Publication, Sale, and Distribution in New York of
Volume II of the Book Edition of The Federalist, 28 May
Publius: The Federalist 78, Volume II, 28 May
See CC:759
Publius: The Federalist 79, Volume II, 28 May
See CC:760
Publius: The Federalist 80, Volume II, 28 May
See CC:761
Publius: The Federalist 81, Volume 1II, 28 May
See CC:762
Publius: The Federalist 82, Volume 1II, 28 May
See CC:763
Publius: The Federalist 83, Volume 1II, 28 May
See CC:764
Publius: The Federalist 84, Volume II, 28 May
See CC:765
Publius: The Federalist 85, Volume II, 28 May
See CC:766
John Jay to George Washington, New York, 29 May
Comte de Moustier to Comte de Montmorin, New York, 29 May
Abraham G. Lansing to Abraham Yates, Jr., Albany, 1 June
John Lansing, Jr., to Abraham Yates, Jr., Albany, 1 June
Abraham Yates, Jr., to Abraham G. Lansing, New York, 1 June
New York American Magazine, 3 June
The Establishment of a Federalist Express System Between
the New Hampshire and New York Conventions, 4-16 June
Rufus King to John Langdon, Boston, 4 June
Alexander Hamilton to John Sullivan, New York, 6 June
Rufus King to John Langdon, Boston, 10 June
Rufus King to Alexander Hamilton, Boston, 12 June
Rufus King to Henry Knox, Boston, 16 June
Collin McGregor to Neil Jamieson, New York, 4 June
Abraham Baldwin to Seaborn Jones, New York, 5 June
Benjamin Chew to Samuel Chew, Philadelphia, 5 June
Ebenezer Hazard to Jeremy Belknap, New York, 5 June

1105

1106
1107
1108
1108
1109
1110
1110
1111
1111

1112
1113
1115

1116
1118
1118
1118
1118
1118
1118
1119

1119
1119
1120
1120
1122
1123
1124

1124
1125
1126
1126
1126
1127
1128
1129
1130
1130



Xvi CONTENTS

Comte de Moustier to Comte de Montmorin, New York, 5 June

Henry Van Shaack to Stephen Van Rensselaer, Pittsfield, Mass., 5 June

§Editors’ Note: New York City Newspapers Report South Carolina’s
Ratification of the Constitution, 5-7 June

From the New York Federal Republican Committee, New York, 6 June

New York Packet, 6 June

Alexander Hamilton to James Madison, New York, 8 June

Abigail Adams Smith to John Quincy Adams, New York, 8 June

John Jay to Thomas Jefferson, Office for Foreign Affairs, 9 June

New York Packet, 10 June

Tench Coxe to James Madison, Philadelphia, 11 June

Henry Knox to Otho Holland Williams, New York, 11 June

A Pennsylvanian to the New York Convention, Pennsylvania Gazette, 11 June

William Bingham to Tench Coxe, New York, 12 June

William Smith to Abraham Yates, Jr., Manor St. George, 12 June

New York Journal, 12 June

Stephen Elliott to Jedidiah Morse, New Haven, 13 June

Henry Knox to Benjamin Lincoln, New York, 13 June

Sydney, New York Journal, 13, 14 June

Nathan Dane to Samuel Holten, New York, 14 June

Richard Platt to Winthrop Sargent, New York, 14 June

New York Daily Advertiser, 14 June

Massachusetts Centinel, 14 June

Nathan Dane to Rufus King, New York, 15 June

Abraham G. Lansing to Abraham Yates, Jr., Albany, 15 June

Abigail Adams Smith to Abigail Adams, New York, 15 June

Abraham Yates, Jr., to Abraham G. Lansing, New York, 15 June

Cyrus Griffin to Thomas FitzSimons, New York, 16 June

APPENDICES
I. Original and Reprinted Federalist Articles
Appearing in New York Newspapers, 1 February—26 July 1788
II. Original and Reprinted Antifederalist Articles
Appearing in New York Newspapers, 1 February—26 July 1788
III. News Reports in New York Newspapers
1 February—26 July 1788

1131
1131

1132
1133
1134
1135
1136
1137
1138
1138
1139
1139
1150
1150
1151
1151
1152
1153
1168
1169
1170
1171
1171
1172
1173
1173
1174

1177
1183

1187



Acknowledgments

This volume was supported principally by grants from the National
Historical Publications and Records Commission, the National Endow-
ment for the Humanities, and the E. Gordon Fox Fund. Substantial aid
also was provided by the Lynde and Harry Bradley Foundation.

We extend our thanks and appreciation to Max J. Evans, Roger A.
Bruns, Timothy D. W. Connelly, Mary A. Giunta, and J. Dane Hartgrove
of the NHPRC; Bruce Cole, James Herbert, Elizabeth Arndt, and Mi-
chael Hall of the NEH; and Dianne J. Sehler and Yvonne Engel of the
Bradley Foundation.

A continuing debt of gratitude is owed to the administration, fac-
ulty, and staff of the University of Wisconsin-Madison, especially Chan-
cellor John D. Wiley; Dean Phillip R. Certain, Assistant Dean Margaret
M. Sullivan, Mehdi Rezai, and Linda J. Johnson of the College of Let-
ters and Science; E. Diane Barrett, Charles L. Hoffman, Thomas G.
Handland, Steven D. Hanson, and Jane E. Braun of Research and Spon-
sored Programs; and Chair Steve J. Stern, Michael R. Burmeister, Jo-
hannah M. Catino, Jessica S. Hansey, Nicole S. Hauge, Sandra J. Heitz-
key, Jessica D. Herold, Mary L. Lybeck, Debra D. McCusky, John ]J.
Persike, Nicholas A. Schultz, and Theresa K. Tobias of the Department
of History.

For aid in fund raising, we are indebted to the University of Wis-
consin Foundation, especially to President Andrew A. Wilcox, Marion
F. Brown, Walter H. Keough, Martha A. Taylor, Gordon E. Hurd, Anne
Lucke, Vincent R. Suarez, and Jennifer Kidon-DeKrey.

The Wisconsin Historical Society has been our primary research
library and our publisher. The Society’s staff continues its invaluable
and splendid support. We thank Lori B. Bessler, James P. Danky, Susan
J. Dorst, Michael 1. Edmonds, Peter Gottlieb, James L. Hansen, Laura
K. Hemming, Harold L. Miller, Charlotte M. Mullen, Keith W. Rabiola,
Geraldine E. Strey, Lloyd F. Velicer, and Judith A. Vezzetti. The staffs
of the reference, circulation, catalog, interlibrary loan, rare books, and
acquisitions departments of the Memorial and Law libraries of the Uni-
versity of Wisconsin-Madison continue to be most important to our
work.

Others have provided essential information or permission to pub-
lish: Carol Beales, The James S. Copley Library; Kenneth R. Bowling,
Documentary History of the First Federal Congress; Douglas E. Clanin,
Indiana Historical Society; Frank M. Clover, Marc Kleijwegt, and Johann

xvii



Xviii ACKNOWLEDGMENTS

Sommerville, Department of History, University of Wisconsin-Madison;
Celeste Walker and Margaret A. Hogan, Massachusetts Historical Soci-
ety (The Adams Papers); James G. McKeown, Department of Classics,
University of Wisconsin-Madison; Leonard Rapport, Washington, D.C.;
Roberta L. Stewart, Department of Classics, Dartmouth College; and
Sandra M. Trenholm, The Gilder Lehrman Collection at The Gilder
Lehrman Institute of American History in New York.

We thank Marieka Brouwer, who, under the direction of Onno
Brouwer of the University of Wisconsin-Madison Cartographic Labo-
ratory, prepared the New York map found on the end papers.

This volume is dedicated to Roger A. Bruns and Mary A. Giunta,
two dedicated staff members of the National Historical Publications and
Records Commission recently retired from active government service.
For more than thirty years, Roger and Mary steadily, energetically, and
effectively supported the work of documentary editors. Both are well-
recognized scholars and fine documentary editors themselves.



Organization

The Documentary History of the Ratification of the Constitution is divided
into:

(1) Constitutional Documenis and Records, 1776—1787 (1 volume),

(2) Ratification of the Constitution by the States (18 volumes),

(3) Commentaries on the Constitution: Public and Private (6 volumes),

(4) The Bill of Rights (1 or 2 volumes).

Internet Availability (www.wisconsinhistory.org/ratification).

In 2003, the Wisconsin Historical Society (the publisher of the
DHROC) committed itself to placing all of the ratification documents
on its web site (www.wisconsinhistory.org/ratification). Massachusetts
was the first state to have its documents placed on the Society’s web
site (four published volumes, IV-VII, and all supplemental docu-
ments). The supplemental documents (cross-referenced as Mfm:Mass.),
as well as all future state “microfiche supplements” (Mfm’s), are no
longer placed on microfiche, but will be made available on the Society’s
web site. All previously published DHROC volumes and microfiche sup-
plements will also be available on the Society’s web site.

Constitutional Documents and Records, 1776—1787 (Vol. T).

This introductory volume, a companion to all of the other volumes,
traces the constitutional development of the United States during its
first twelve years. Crossreferences to it appear frequently in other vol-
umes when contemporaries refer to events and proposals from 1776 to
1787. The documents include: (1) the Declaration of Independence,
(2) the Articles of Confederation, (3) ratification of the Articles,
(4) proposed amendments to the Articles, proposed grants of power
to Congress, and ordinances for the Western Territory, (5) the calling
of the Constitutional Convention, (6) the appointment of Convention
delegates, (7) the resolutions and draft constitutions of the Conven-
tion, (8) the report of the Convention, and (9) the Confederation
Congress and the Constitution.

Ratification of the Constitution by the States (Vols. I1-XII, XIX-XXV).
The volumes are arranged in the order in which the states consid-
ered the Constitution. Although there are variations, the documents
for each state are organized into the following groups: (1) commen-
taries from the adjournment of the Constitutional Convention to the
meeting of the state legislature that called the state convention, (2) the
proceedings of the legislature in calling the convention, (3) commen-
taries from the call of the convention until its meeting, (4) the election
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XX ORGANIZATION

of convention delegates, (5) the proceedings of the convention, and
(6) post-convention documents.

Supplements to Ratification of the Constitution by the States.

With the publication of the New York and Massachusetts volumes
separate microfiche supplements will no longer be produced. Instead,
all supplemental documents have been placed on the publisher’s web
site: www.wisconsinhistory.org/ratification.

Much of the material for each state is repetitious or peripheral but
still valuable. Literal transcripts of this material are placed in the sup-
plements. Occasionally, photographic copies of significant manuscripts
are also included.

The types of documents in the supplements are:

(1) newspaper items that repeat arguments, examples of which are
printed in the state volumes,

(2) pamphlets that circulated primarily within one state and that are
not printed in the state volumes or in Commentaries,

(3) letters that contain supplementary material about politics and
social relationships,

(4) photographic copies of petitions with the names of signers,

(5) photographic copies of manuscripts such as notes of debates, and

(6) miscellaneous documents such as election certificates, attendance
records, pay vouchers and other financial records, etc.

Commentaries on the Constitution: Public and Private (Vols. XIII-XVIII).
This series contains newspaper items, pamphlets, and broadsides that
circulated regionally or nationally. It also includes some private letters
that give the writers’ opinions of the Constitution in general or that
report on the prospects for ratification in several states. Except for
some grouped items, documents are arranged chronologically and are
numbered consecutively throughout the six volumes. There are fre-
quent crossreferences between Commentaries and the state series.

The Bill of Righls.

The public and private debate on the Constitution continued in sev-
eral states after ratification. It was centered on the issue of whether
there should be amendments to the Constitution and the manner in
which amendments should be proposed—by a second constitutional
convention or by the new U.S. Congress. A bill of rights was proposed
in the U.S. Congress on 8 June 1789. Twelve amendments were adopted
on 25 September and were sent to the states on 2 October. This vol-
ume(s) will contain the documents related to the public and private
debate over amendments, to the proposal of amendments by Congress,
and to the ratification of the Bill of Rights by the states.



Editorial Procedures

All documents are transcribed literally. Obvious slips of the pen and
errors in typesetting are silently corrected. When spelling, capitaliza-
tion, punctuation, paragraphing, and spacing between words are un-
clear, modern usage is followed. Superscripts and interlineations are
lowered to the line, and marginalia are inserted where the author in-
tended. The thorn is spelled out (i.e., “ye”” becomes “the”). Crossed-
out words are retained when significant. Obsolete meanings of words
are supplied in footnotes.

Square brackets are used for editorial insertions. Conjectural read-
ings are enclosed in brackets with a question mark. Illegible and miss-
ing words are indicated by dashes enclosed in brackets. However, when
the author’s intent is obvious, illegible or missing text (up to five char-
acters in length) is silently provided.

All headings are supplied by the editors. Salutations, closings of
letters, addresses, endorsements, docketings, and postmarks are deleted
unless they provide important information, in which case they are re-
tained in the document or placed in editorial notes. Contemporary
footnotes and marginal citations are printed after the text of the doc-
ument and immediately preceding editorial footnotes. Symbols used by
contemporaries, such as stars, asterisks, and daggers, have been re-
placed by superscripted letters (a), (b), (c), etc.

Many documents, particularly letters, are excerpted when they con-
tain material that is not relevant to ratification. Whenever an excerpt
is printed in this edition and a longer excerpt or the entire document
appears elsewhere in this edition or in other editions, this is noted.
“Editors’ Notes” have been used frequently to discuss important events
as well as out-of-state newspaper essays or pamphlets that circulated in
New York but are printed elsewhere in the edition.
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General Ratification Chronology, 1786-1791

21 January

11-14 September
20 September

11 October
23 November

23 November
4 December
30 December

6 January
17 January
3 February
10 February
21 February
22 February
28 February
3 March

6 March

8 March

14 March
23 April-26 May
5 May

14 May
14-17 May
25 May

16 June

27 June

13 July

6 August

12 September

17 September

20 September
26-28 September
28 September
28-29 September
17 October

1786

Virginia calls meeting to consider granting Congress power

to regulate trade.
Annapolis Convention.
Congress receives Annapolis Convention report

recommending that states elect delegates to a convention

at Philadelphia in May 1787.
Congress appoints committee to consider Annapolis
Convention report.

Virginia authorizes election of delegates to Convention at

Philadelphia.
New Jersey elects delegates.
Virginia elects delegates.
Pennsylvania elects delegates.

1787
North Carolina elects delegates.
New Hampshire elects delegates.
Delaware elects delegates.
Georgia elects delegates.
Congress calls Constitutional Convention.
Massachusetts authorizes election of delegates.
New York authorizes election of delegates.
Massachusetts elects delegates.
New York elects delegates.
South Carolina elects delegates.
Rhode Island refuses to elect delegates.
Maryland elects delegates.
Rhode Island again refuses to elect delegates.
Convention meets; quorum not present.
Connecticut elects delegates.
Convention begins with quorum of seven states.
Rhode Island again refuses to elect delegates.
New Hampshire renews election of delegates.
Congress adopts Northwest Ordinance.
Committee of Detail submits draft constitution to
Convention.
Committee of Style submits draft constitution to
Convention.
Constitution signed and Convention adjourns sine die.
Congress reads Constitution.
Congress debates Constitution.
Congress transmits Constitution to the states.
Pennsylvania calls state convention.
Connecticut calls state convention.
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25 October

26 October

31 October

1 November

6 November
10 November
12 November
19 November—

7 January 1788
20 November—

15 December
26 November
27 November—

1 December
27 November—

1 December
3-7 December
4-5 December
6 December
7 December
11-20 December
12 December
14 December
18 December
25 December—

5 January 1788
31 December
31 December—

12 February 1788

3-9 January

9 January

9 January-7 February
19 January

1 February

6 February

13-22 February
1 March

3-27 March

24 March

28-29 March

7 April

11-12 April
21-29 April

96 April

29 April-3 May
12-24 May

GENERAL RATIFICATION CHRONOLOGY, 17861791

Massachusetts calls state convention.

Georgia calls state convention.

Virginia calls state convention.

New Jersey calls state convention.

Pennsylvania elects delegates to state convention.
Delaware calls state convention.

Connecticut elects delegates to state convention.
Massachusetts elects delegates to state convention.

Pennsylvania Convention.

Delaware elects delegates to state convention.
Maryland calls state convention.

New Jersey elects delegates to state convention.

Delaware Convention.

Georgia elects delegates to state convention.

North Carolina calls state convention.

Delaware Convention ratifies Constitution, 30 to 0.
New Jersey Convention.

Pennsylvania Convention ratifies Constitution, 46 to 23.
New Hampshire calls state convention.

New Jersey Convention ratifies Constitution, 38 to 0.
Georgia Convention.

Georgia Convention ratifies Constitution, 26 to 0.
New Hampshire elects delegates to state convention.

1788
Connecticut Convention.
Connecticut Convention ratifies Constitution, 128 to 40.
Massachusetts Convention.
South Carolina calls state convention.
New York calls state convention.

Massachusetts Convention ratifies Constitution, 187 to 168,

and proposes amendments.
New Hampshire Convention: first session.
Rhode Island calls statewide referendum on Constitution.
Virginia elects delegates to state convention.

Rhode Island referendum: voters reject Constitution, 2,711

to 239.
North Carolina elects delegates to state convention.
Maryland elects delegates to state convention.
South Carolina elects delegates to state convention.
Maryland Convention.
Maryland Convention ratifies Constitution, 63 to 11.
New York elects delegates to state convention.
South Carolina Convention.



GENERAL RATIFICATION CHRONOLOGY, 1786—-1791 XXiv

23 May

2-27 June

17 June—26 July
18-21 June

21 June

25 June
27 June

2 July

21 July—4 August

26 July
26 July

2 August

13 September
20 November

30 November

4 March

1 April

6 April

30 April

8 June

21-22 August
25 September

16-23 November

21 November

17 January
8 February
1-6 March
24-29 May
29 May

15 December

South Carolina Convention ratifies Constitution, 149 to 73,
and proposes amendments.

Virginia Convention.

New York Convention.

New Hampshire Convention: second session.

New Hampshire Convention ratifies Constitution, 57 to 47,
and proposes amendments.

Virginia Convention ratifies Constitution, 89 to 79.

Virginia Convention proposes amendments.

New Hampshire ratification read in Congress; Congress
appoints committee to report an act for putting the
Constitution into operation.

First North Carolina Convention.

New York Convention Circular Letter calls for second
constitutional convention.

New York Convention ratifies Constitution, 30 to 27, and
proposes amendments.

North Carolina Convention proposes amendments and
refuses to ratify until amendments are submitted to
Congress and to a second constitutional convention.

Congress sets dates for election of President and meeting of
new government under the Constitution.

Virginia requests Congress under the Constitution to call a
second constitutional convention.

North Carolina calls second state convention.

1789

First Federal Congress convenes.

House of Representatives attains quorum.

Senate attains quorum.

George Washington inaugurated first President.

James Madison proposes Bill of Rights in Congress.

North Carolina elects delegates to second state convention.

Congress adopts twelve amendments to Constitution to be
submitted to the states.

Second North Carolina Convention.

Second North Carolina Convention ratifies Constitution, 194
to 77, and proposes amendments.

1790
Rhode Island calls state convention.
Rhode Island elects delegates to state convention.
Rhode Island Convention: first session.
Rhode Island Convention: second session.
Rhode Island Convention ratifies Constitution, 34 to 32, and
proposes amendments.

1791
Bill of Rights adopted.
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Symbols

FOR MANUSCRIPTS, MANUSCRIPT DEPOSITORIES,
SHORT TITLES, AND CROSS-REFERENCES

FC
MS
RC
Tr

CtY
DLC
DNA
MHi

NHi
NKiSH

NN
NNC-RB

PHi

Abbot, Washington

Assembly Journal
Blackstone,
Commentaries

Boyd

Manuscripts

File Copy

Manuscript

Recipient’s Copy

Translation from Foreign Language

Manuscript Depositories

Yale University

Library of Congress

National Archives

Massachusetts Historical Society

New York State Library

New-York Historical Society

Senate House State Historical Site Library, Kings-
ton

New York Public Library

Columbia University, Rare Book and Manuscript
Library

Historical Society of Pennsylvania

Short Titles

W. W. Abbot, ed., The Papers of George Washington:
Confederation Series (6 vols., Charlottesville, Va.,
1992-1997).

Journal of the Assembly of the State of New-York . . .

Sir William Blackstone, Commentaries on the Laws
of England. In Four Books. (Re-printed from the
British Copy, Page for Page with the Last Edi-
tion, 5 vols., Philadelphia, 1771-1772). Origi-
nally published in London from 1765 to 1769.

Julian P. Boyd et al., eds., The Papers of Thomas
Jefferson (Princeton, N.J., 1950-).
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XXVil

DHFFE

Evans

Farrand

Ford, Pamphlets

Jcc

Kaminski, Clinton

Montesquieu,
Spirit of Laws

Rutland, Madison

Senate Journal
Smith, Letters

Syrett

Thorpe

SYMBOLS

Merrill Jensen, Robert A. Becker, and Gordon
DenBoer, eds., The Documentary History of the
First Federal Elections, 1788—1790 (4 vols., Madi-
son, Wis., 1976-1989).

Charles Evans, American Bibliography (12 vols.,
Chicago, 1903-1934).

Max Farrand, ed., The Records of the Federal Con-
vention of 1787 (3rd ed., 3 vols., New Haven,
1927).

Paul Leicester Ford, ed., Pamphlets on the Constitu-
tion of the United States, Published during Its Dis-
cussion by the People 1787—1788 (Brooklyn, N.Y.,
1888).

Worthington C. Ford et al., eds., Journals of the
Continental Congress, 1774—1789 ... (34 vols.,
Washington, D.C., 1904-1937).

John P. Kaminski, George Clinton: Yeoman Politician
of the New Republic (Madison, Wis., 1993).

Charles, Baron de Montesquieu, The Spirit of Laws
(Translated from the French by Thomas Nu-
gent, 5th ed., 2 vols., London, 1773). Originally
published in Geneva in 1748.

Robert A. Rutland et al., eds., The Papers of James
Madison, Volumes VIII-XVII (Chicago and
Charlottesville, 1973-1991).

Journal of the Senate of the State of New-York . . .

Paul H. Smith, ed., Letters of Delegates to Congress,
1774-1789 (26 vols., Washington, D.C., 1976-
2000).

Harold C. Syrett, ed., The Papers of Alexander Ham-
ilton (27 vols., New York, 1961-1987).

Francis N. Thorpe, ed., The Federal and State Con-
stitutions . . . (7 vols., Washington, D.C., 1909).

Cross-references to Volumes of

The Documentary History of the Ratification of the Constitution

CC

References to Commentaries on the Constitution are
cited as “CC” followed by the number of the
document. For example: “CC:25.”



SYMBOLS

CDR

RCS

Mifm

XXViil

References to the first volume, titled Constitu-
tional Documenis and Records, 1776—1787, are
cited as “CDR” followed by the page number.
For example: “CDR, 325.”

References to the series of volumes titled, Ratifi-
cation of the Constitution by the States, are cited as
“RCS” followed by the abbreviation of the state
and the page number. For example: “RCS:N.Y.,
325.”

References to the microfiche supplements to the
“RCS” volumes are cited as “Mfm” followed
by the abbreviation of the state and the num-
ber of the document. For example: “Mfm:N.Y.
25.” No microfiche supplement will be pub-
lished for RCS:N.Y. All Mfm:N.Y. documents
will be placed on the publisher’s web site:
www.wisconsinhistory.org/ratification.



April 20
June

February 6

September 3
September 7

September 26
October 10

November 8-22

March 19

July 21

November 30

March 15
April 18
November 25

March 22
March 31

June 3

August 27
November 18

April 4

New York Chronology, 1777-1790

1777

State constitution adopted
George Clinton elected first governor

1778
Legislature adopts Articles of Confederation

1780

Alexander Hamilton calls for national convention

Governor Clinton addresses legislature asking for more
power for Congress

Legislature appoints commissioners to Hartford Convention

Legislature instructs delegates to Congress and Hartford
Convention commissioners to give more power to
Congress

Hartford Convention

1781
Legislature adopts Impost of 1781

1782

Legislature calls for national convention and increased
powers for Congress
Preliminary Peace Treaty signed

1783

Legislature repeals its adoption of Impost of 1781
Congress proposes Impost of 1783
British evacuate New York City

1784

State impost enacted

Legislature refuses to compensate Loyalists for confiscated
estates

Massachusetts petitions Congress claiming ownership of
western New York

Rutgers v. Waddington

Legislature approves state impost

1785

Legislature approves 30 April 1784 grant of temporary
power to Congress to regulate commerce
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NEW YORK CHRONOLOGY, 1777-1790 XXX

April 9

April 14

February 15
March 14
March 17

April 18
April 20
May 4
May 5
August 11
August 23

September 11-14
December 16

January 13
January 26
February 15
February 20

February 21

February 23
February 28

March 6

April 18

May 25

June 2
June 16
June 18
July 10
July 21

Legislature adopts amendment to Articles of Confederation
changing method of apportioning expenses of
government

Senate defeats Impost of 1783

1786

Congress asks New York to reconsider Impost of 1783

Legislature receives Virginia’s call of Annapolis Convention

Legislature approves appointment of commissioners to
Annapolis Convention

Paper money act becomes law

Assembly appoints commissioners to Annapolis Convention

Legislature conditionally adopts Impost of 1783

Senate agrees with appointment of commissioners to
Annapolis Convention

Congress requests New York to reconsider its approval of
Impost of 1783

Congress again requests New York to reconsider its approval
of Impost of 1783

Annapolis Convention

Hartford agreement between New York and Massachusetts
over land in western New York

1787

Legislature receives Annapolis Convention report

Legislature adopts state bill of rights

Assembly refuses to alter its approval of Impost of 1783

Legislature instructs delegates to Congress to move for
appointment of a constitutional convention

Congress rejects New York’s call for a convention and
accepts amended motion by Massachusetts for a
convention

Legislature receives congressional resolution of 21 February
calling Constitutional Convention

Legislature authorizes election of delegates to Constitutional
Convention

Legislature elects three delegates (Alexander Hamilton,
John Lansing, Jr., and Robert Yates) to Constitutional
Convention

Senate rejects Alexander Hamilton’s motion for
appointment of two additional delegates to Constitutional
Convention

Robert Yates and Alexander Hamilton first attend
Constitutional Convention

John Lansing, Jr., first attends Constitutional Convention

Lansing’s speech in Constitutional Convention

Hamilton’s “plan” submitted to Constitutional Convention

Yates and Lansing leave Constitutional Convention

Hamilton publicly attacks Governor Clinton for his
opposition to Constitutional Convention



XXXI1

September 3
September 17
September 21

September 27
October 18
October 27
November 1
November 2
November c. 8
November 19
November 21
December 6
December 11
December 21

January 11

January 14
January 31
February 1

February 7
March 22
April 13-14
April 15
April 17
April 29-May 3
May c. 18
May 27
May 28
June 17
June 17
June 18

June 19
June 24

July 2

July 7

July 10

July 11

NEW YORK CHRONOLOGY, 1777-1790

Hamilton, who had left in late June, returns to
Constitutional Convention

Constitutional Convention signs Constitution with Hamilton
signing for New York

Constitution first printed in New York (Daily Advertiser and
New York Packet)

Cato series first printed

Brutus series first printed

Publius, The Federalist, first printed

Cincinnatus series first printed

Americanus series first printed

Federal Farmer pamphlet first printed

New York Journal becomes a daily

A Countryman (Hugh Hughes) series first printed

A Countryman (DeWitt Clinton) series first printed

Examiner series first printed

Yates and Lansing write letter to Governor Clinton
explaining why they left Constitutional Convention early

1788

Governor Clinton transmits Constitution and Yates-Lansing
letter to legislature

Yates-Lansing letter first printed

Assembly adopts resolution calling state convention

Senates concurs with Assembly’s resolution calling state
convention

Constitution burned at Montgomery, Ulster County

Volume I of Publius, The Federalist, printed (36 essays)

Doctors’ riots in New York City

John Jay’s A Citizen of New-York pamphlet printed

A Plebeian pamphlet printed

Elections for state convention

Federal Republican Committee formed in New York City

Ballot boxes opened and votes counted for election to state
convention

Volume II of Publius, The Federalist, printed (49 essays)

State Convention convenes in Poughkeepsie

George Clinton elected president of Convention

Convention reads Constitution

Henry Outhoudt elected chairman committee of the whole

News of New Hampshire’s ratification of Constitution arrives
in Poughkeepsie

News of Virginia’s ratification of Constitution arrives in
Poughkeepsie

Convention finishes discussion of Constitution, and John
Lansing, Jr., presents a bill of rights to be prefixed to
Constitution

Lansing presents plan of ratification with conditional
amendments

John Jay proposes unconditional ratification



NEw YORK CHRONOLOGY, 1777-1790 XxXxil

July 15
July 16
July 19
July 23
July 23
July 23

July 24
July 25

July 26
July 26

July 27
October 30

February 7

January 13

February 26

Melancton Smith proposes limited ratification of
Constitution

John Sloss Hobart’s motion to adjourn defeated

Lansing proposes conditional ratification with amendments

New York City Federal Procession

Samuel Jones’s amendment to ratify “in full confidence”
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L
THE DEBATE OVER THE
CONSTITUTION IN NEW YORK
21 July 1787-31 January 1788
(Continued)

Giles Hickory
New York American Magazine, 1 January 1788

This essay by “Giles Hickory,” denying the need for a bill of rights, was
published in the December 1787 issue of the American Magazine, the first issue
of the magazine. Noah Webster, a native of Connecticut who had recently
moved to New York City from Philadelphia, was the editor of the magazine,
while Samuel Loudon, the publisher of the New York Packel, was its printer.
Loudon announced in the Packet on 1 January 1788 that on that day the De-
cember issue of the American Magazine was published.

On 23 January 1788 an anonymous writer in the New York Journal (below),
possibly Samuel Osgood, 2 member of the Confederation Board of Treasury,
criticized the magazine in general and the article by “Giles Hickory” in par-
ticular. The anonymous writer correctly identified the magazine’s editor (i.e.,
Webster) as “Giles Hickory.” Webster himself verified this attribution when he
reprinted “Giles Hickory” in a compilation of his essays entitled A Collection of
Essays and Fugitiv Writings. On Moral, Historical, Political and Literary Subjects (Bos-
ton, 1790), 45-48 (Evans 23053). This essay was also reprinted in the New York
Morning Post on 10 January. Webster published other essays as “Giles Hickory”
in the American Magazine’s issues of January, February, and March 1788, focus-
ing on legislatures.

One of the principal objections to the new Federal Constitution is,
that it contains no Bill of Rights. This objection, I presume to assert, is
founded on ideas of government that are totally false. Men seem de-
termined to adhere to old prejudices, and reason wrong, because our
ancestors reasoned righf. A Bill of Rights against the encroachments of
Kings and Barons, or against any power independent of the people, is
perfectly intelligible; but a Bill of Rights against the encroachments of
an elective Legislature, that is, against our own encroachments on our
selves, is a curiosity in government.

One half the people who read books, have so little ability to apply
what they read to their own practice, that they had better not read at
all. The English nation, from which we descended have been gaining
their liberties, inch by inch, by forcing concessions from the crown and
the Barons, during the course of six centuries. Magna Charta, which is
called the palladium of English liberty, was dated in 1215, and the

553



554 I. DEBATE OVER CONSTITUTION

people of England were not represented in Parliament till the year
1265.' Magna Charta established the rights of the Barons and the clergy
against the encroachments of royal prerogative; but the commons or
people were hardly noticed in that deed. There was but one clause in
their favor, which stipulated that, “no villain or rustic should, by any
fine, be bereaved of his carts, plows and instruments of husbandry.”2
As for the rest, they were considered as a part of the property belonging
to an estate, and were transferred, as other moveables, at the will of
their owners. In the succeeding reign, they were permitted to send
Representatives to Parliament; and from that time have been gradually
assuming their proper degree of consequence in the British Legisla-
ture. In such a nation, every law or statute that defines the powers of
the crown, and circumscribes them within determinate limits, must be
considered as a barrier to guard popular liberty. Every acquisition of
freedom must be established as a right, and solemnly recognized by the
supreme power of the nation; lest it should be again resumed by the
crown under pretence of ancient prerogative; For this reason, the ha-
beas corpus act passed in the reign of Charles 2d,® the statute of the
2d of William and Mary,* and many others which are declaratory of
certain privileges, are justly considered as the pillars of English free-
dom.

These statutes are however not esteemed because they are unaltera-
ble; for the same power that enacted them, can at any moment repeal
them; but they are esteemed, because they are barriers erected by the
Representatives of the nation, against a power that exists independent
of their own choice.

But the same reasons for such declaratory constitutions do not exist
in America, where the supreme power is the people in their Representatives.
The Bills of Rights, prefixed to several of the constitutions of the United
States, if considered as assigning the reasons of our separation from a
foreign government, or as solemn declarations of right against the en-
croachments of a foreign jurisdiction, are perfectly rational, and were
doubtless necessary. But if they are considered as barriers against the
encroachments of our own Legislatures, or as constitutions unalterable
by posterity, I venture to pronounce them nugatory, and to the last
degree, absurd.

In our governments, there is no power of legislation, independent
of the people; no power that has an interest detached from that of the
public; consequently there is no power existing against which it is nec-
essary to guard. While our Legislatures therefore remain elective, and
the rulers have the same interest in the laws, as the subjects have, the
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rights of the people will be perfectly secure without any declaration in
their favor.

But this is not the principal point. I undertake to prove that a stand-
ing Bill of Rights is absurd, because no constitutions, in a free govern-
ment, can be unalterable. The present generation have indeed a right
to declare what they deem a privilege; but they have no right to say what
the next generation shall deem a privilege. A State is a supreme cor-
poration that never dies. Its powers, when it acts for itself, are at all
times, equally extensive; and it has the same right to repeal a law this
year, as it had to make it the last. If therefore our posterity are bound
by our constitutions, and can neither amend nor annul them, they are
to all intents and purposes our slaves.

But it will be enquired, have we then no right to say, that trial by
jury, the liberty of the press, the habeas corpus writ and other invalu-
able privileges, shall never be infringed nor destroyed? By no means.
We have the same right to say that lands shall descend in a particular
mode to the heirs of the deceased proprietor, and that such a mode
shall never be altered by future generations, as we have to pass a law
that the trial by jury shall never be abridged. The right of Jury-trial,
which we deem invaluable, may in future cease to be a privilege; or
other modes of trial more satisfactory to the people, may be devised.
Such an event is neither impossible nor improbable. Have we then a
right to say that our posterity shall not be judges of their own circum-
stances? The very attempt to make perpetual constitutions, is the as-
sumption of a right to control the opinions of future generations; and
to legislate for those over whom we have as little authority as we have
over a nation in Asia. Nay we have as little right to say that trial by jury
shall be perpetual, as the English, in the reign of Edward the Confessor,
had, to bind their posterity forever to decide causes by fiery Ordeal, or
single combat. There are perhaps many laws and regulations, which
from their consonance to the eternal rules of justice, will always be
good and conformable to the sense of a nation. But most institutions
in society, by reason of an unceasing change of circumstances, either
become altogether improper or require amendment; and every nation
has at all times, the right of judging of its circumstances and determin-
ing on the propriety of changing its laws.

The English writers talk much of the omnipotence of Parliament;
and yet they seem to entertain some scruples about their right to
change particular parts of their constitution. I question much whether
Parliament would not hesitate to change, on any occasion, an article
of Magna Charta. Mr. Pitt, a few years ago, attempted to reform the



556 I. DEBATE OVER CONSTITUTION

mode of representation in Parliament.’ Immediately an uproar was
raised against the measure, as unconstitutional. The representation of
the kingdom, when first established, was doubtless equal and wise; but
by the increase of some cities and boroughs and the depopulation of
others, it has become extremely unequal. In some boroughs there is
scarcely an elector left to enjoy its privileges. If the nation feels no great
inconvenience from this change of circumstances, under the old mode
of representation, a reform is unnecessary. But if such a change has
produced any national evils of magnitude enough to be felt, the present
form of electing the Representatives of the nation, however constitu-
tional, and venerable for its antiquity, may at any time be amended, if
it should be the sense of Parliament. The expediency of the alteration
must always be a matter of opinion; but all scruples as to the right of
making it are totally groundless.

Magna Charta may be considered as a contract between two parties,
the King and the Barons, and no contract can be altered but by the
consent of both parties. But whenever any article of that deed or con-
tract shall become inconvenient or oppressive, the King, Lords and
Commons may either amend or annul it at pleasure.

The same reasoning applies to each of the United States, and to the
Federal Republic in general. But an important question will arise from
the foregoing remarks, which must be the subject of another paper.

1. In this year, Simon de Montfort, acting in the name of Henry III, summoned two
knights from each county and two burgesses from each borough. This was the first time
that burgesses were called to sit in Parliament. (Henry III had succeeded his father John,
who had agreed to accept the terms of the Magna Carta.)

2. The reference is probably to chapter 30 of the Magna Carta which states that “No
sheriff or bailiff of ours, or other person, shall take the horses or carts of any freeman
for transport duty, against the will of the said freeman.”

3. The Habeas Corpus Act was adopted by Parliament in 1679.

4. The reference is probably to the Bill of Rights adopted by Parliament in 1689.

5. The reference is to William Pitt, the Younger, who, in 1783, sought to curtail bribery
and heavy expenses at elections, to deprive corrupt voters of the franchise, and to add
knights from the counties and representatives from the city of London.

Jemima Loveleap
New York American Magazine, 1 January 1788

To the EDITOR of the AMERICAN MAGAZINE.

SIR, I was highly delighted when I first saw your proposals for print-
ing a Magazine in this city. It gratified my pride to think New York
would have a Magazine, as well as London and Philadelphia. You must
know, Sir, that we females have many good ideas to communicate, as
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well as the men; but falking will not answer the purpose; our opinions
must be committed to paper, before they have their proper effect, and
your Magazine is the place.

Now, Sir, it struck my mind as soon as I saw your proposals, that
there is something ominous in your beginning the publication on the
first of January one thousand seven hundred and eighty eight. I cannot
but predict some good fortune for young Ladies; for the union of two
88 is a lucky omen. I remember to have heard or read somewhere, that
Mr. Porg,' the celebrated poet, was born in the year one thousand six
hundred and eighty-eight, the same year that the great comet? appeared,
and frightened every body, without doing any harm.

Every body remembers that the union of three 777 took Burgoyne,?
and prepared the way for the French Alliance.* My Grandmother has
often told me that she was married in the year 1722, and that she has
had good luck whenever 2 or 3 figures of the same shape met together.

But, Mr. Editor, my hopes of good luck the coming year, are not a
little strengthened by the shape of the two figures. I submit it to your
judgement, Sir, whether the figure 8 does not look like a chain and
indicate a tie or connection. And then two 88 together! Why I am sure
they look like Bride and Bridegroom, side by side, in the very ceremony
of marriage. Either I am very whimsical, or all this must forbode some-
thing clever.

But, Mr. Editor, it is leap-year too. I have often been informed that
leap-year is very favorable for batchelors; and if so, why not for Ladies
too? I have observed in our Almanack that leap-year is called also Bis-
sextile. 1 hardly know what to make of this word—I suspect it to be
Latin, and I find in my brother’s Latin Dictionary, a word something
like it, but I am not satisfied as to the meaning, although I have reason
to think it means a connection between the sexes. If so, it is a lucky year
indeed.

Is it not probable, Mr. Editor, that the new constitution will be
adopted in the year 1788? Our politicians all say, that, when this takes
place, times will be better—trade will flourish; and then, I think, the
young men can get good livings and support families. In short, Sir, the
Ladies are generally Federal, and 1 cannot see a reason, why the Gen-
tlemen should be otherwise. I am now in the twenty second year of my
age, and I foresee a thousand happy events in the year one thousand
seven hundred and eighty-eight. If you are a Batchelor, Mr. Editor, I am
confident your wishes will correspond with those of your humble Ser-
vant

JEMIMA LOVELEAP.

New-York, Dec. 15, 1787.
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POSTSCRIPT.

I forgot Sir to mention a report that a huge comet is to appear in 1788. A
blazing stay, if I mistake not, is sometimes the forerunner of happy events. If the
union of the two 88’s, and leap-year, and a blazing-stay, do not bring us good
Jortune, I am sure there is nothing in signs and omens.

J L.

1. Alexander Pope (1688-1744).

2. Probably Halley’s Comet, which appeared in 1682.

3. In October 1777 British General John Burgoyne surrendered after the second Battle
of Saratoga.

4. In December 1777 the French learned of the American victory at Saratoga and
informed the American envoys in France that they were ready to recognize American
independence. In February 1778 France entered into two treaties with the United States,
a treaty of amity and commerce and one of alliance. Congress ratified these treaties in
May 1778.

Twenty-seven Subscribers
New York Journal, 1 January 1788!

MR. GREENLEAF, A number of squeamish ladies, around their break-
fast table, last Monday, determined not to read your paper any more—
To day a number of gentlemen [(]who subscribe for your paper merely
for the variety and to have an opportunity of seeing the arguments as
fully as possible on both sides) have expressed as much disgust at you
for cramming us with the voluminous PUBLIUS,? as for disturbing our
appetites with your EXAMINER.?> We take M’Lean* to read Publius in
the best edition, and he gives us two at a time; and Childs® for the daily
news and advertisements, but they are curtailed, and we are disap-
pointed for the purpose of serving up the same Publius at our expence;
Loudon we take for his morality and evangelic sentiments,® but here
again we are imposed on, by being made to pay for the very same
Publius, who has become nauseous, by having been served up to us no
less than in two other papers on the same day. And now, Sir, it seems,
you have the assurance, notwithstanding your professions, to induce us
to subscribe, to give us Publius a fourth time before breakfast, and no
less than two at a time. Pray Mr. Greenleaf adhere to the principles
and professions you set out on,” and let us have the wished for variety,
or return the money, which you have taken on subscription—do not
be so irresolute as to be frightened out of your duty by any pert adven-
turer, whose principles may be despotic, from habit in the wars and
whose ideas of government cannot be satisfied with less than military
execution: for a man whose sentiments have been viciated by one pro-
fession, will not easily recover virtuous dispositions by another. This new
mode of abridging the liberty of the press, in New-York also, is not a
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favourable symptom; but do not encourage the presumptive attempt of
that author to occupy a greater proportion of the public high-way than
decently comes to his share.
By desire of TWENTY-SEVEN SUBSCRIBERS.
Flat-Bush, Dec. 24, 1787.

1. On 31 December 1787 the New York Journal announced that ‘“‘a FLAT-BUSH corre-
spondent’s COMMUNICATION, omitted this day for want of room,” would appear in
the issue of 1 January 1788.

2. Between 18 December 1787 and 30 January 1788, the New York Journal printed
numbers 23 through 39 of The Federalist by “Publius.” The Antifederalist Journal even
shared the first day of publication of numbers 23, 24, 25, and 27 with one or more of
the three Federalist newspapers that regularly printed The Federalist—the Daily Advertiser,
Independent Journal, and New York Packet. For more on the publication of The Federalist, see
the headnote to The Federalist 1, Independent Journal, 27 October (above).

3. Since 11 December, the New York Journal had printed four Federalist essays signed
“Examiner.”

4. The reference is to John M’Lean’s Independent Journal.

5. The reference is to Francis Childs’s Daily Advertiser.

6. The reference is to Samuel Loudon’s New York Packet. Loudon was an elder in the
Scotch Presbyterian Church in Little Queen (Cedar) Street.

7. See the “Note on Sources” (RCS:N.Y, Vol. 1, Iviii) for Greenleaf’s announcement
on 15 November 1787 that the New York Journal would become a daily newspaper.

Observer
New York Journal, 1 January 1788!

To DEMOCRITUS.

Thou art really the very mirror of sagacity and penetration; nay I
cannot but think, that thou hast natural intercourse with old Square-
Toes, who in consideration of your faithful services, and out of partic-
ular regard for one whose nature is so congenial with his own, has
initiated you in the infernal science of witchcraft, for surely nothing
less than diabolical discernment could have led you to discover the
author of the Examiner, to be my friend Dr. M’ K . I hope however,
for the happiness of my country, and I am persuaded, from the good
sense and patriotism, the majority of its inhabitants have always discov-
ered, that the federal constitution will be accepted by the several states
in the union, and transmitted down, unaltered, and unimpaired to the
latest posterity. Although Democritus, the dog* and cat,* and all the
other fiends of hell* are combined against it.

I would advise Democritus and his colleagues, the dog* and cat,* to
have no further connections with old Square Toes, for he always for-
sakes his best friends in the end, and will smile to see the owl,* dog*
and cat* (an hellish group*) suspended on the fatal yew, in reward for
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the mischief he himself excited them to machinate against their injured
country.

(' Our readers will please to excuse the editors inserting the very
significant and polite words and sentences marked thus * in the above
piece, which it is presumed our federal correspondent judged indis-
pensable.—

This kind of writers on either side in future, if they intend to occupy
any part of this paper by their performances, must hoist them a few
degrees from the sink of scurrility, and strew their productions with a
little more shining sand.)

1. On 31 December 1787 the New York Journal announced that “Observer” was “‘omit-
ted this day for want of room” and that it would appear on 1 January 1788. “Observer”
replies to “Democritus” who had attacked ‘“Examiner,” a pseudonym for Charles Mc-
Knight. (See “Democritus,” New York Journal, 14, 21, and 28 December, RCS:N.Y., 421—
23, 459-62, 479-82.)

Publius: The Federalist 31 (Alexander Hamilton)
New York Packet, 1 January 1788

National taxing power is needed. For text, see CC:403. For reprintings, see
Appendix IV, RCS:N.Y,, 545.

New York Packet, 1 January 1788!

NEW-YEAR.

We have now arrived at the commencement of a New-Year. At the
beginning of the last, expectations were formed that, ’ere its close, our
country would be found in a more eligible situation: But we have still
to lament the languid state of national affairs.—In matters which gen-
erally concern United America, it is scarcely possible that even the
friends of this extensive country, should judge alike of her true inter-
ests—How necessary then, that a spirit of amity, and mutual deference and
concession,? should be diffused throughout the whole.—When Ameri-
cans speak of their country, the idea should not be sordidly contracted
to a town, district, or state; but, they should exult in the magnificent
conception of being citizens of one vast Empire of Freemen.—Should
a spirit like this, generous and enlarged, distinguish the citizens of
America, the year 1788 would probably be the memorable zra, in
which would be erected a government, unprecedented in the annals
of mankind—capable of perpetuating the liberties of America—main-
taining her glory as a nation—preserving her from the fell attacks of
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anarchy—opening her lenient bosom as an assylum for the distressed
of all nations, and the last resort of FREEDOM.

1. Reprinted: Pennsylvania Packet and Pennsylvania Mercury, 8 January; Pennsylvania Her-
ald, 9 January; Newport Herald, 24 January.

2. See George Washington’s 17 September letter transmitting the new Constitution from
the Constitutional Convention to the Confederation Congress (RCS:N.Y,, 526-27).

Lansingburgh Northern Centinel, 1 January 1788

Messrs. Printers, By inserting the following in your useful Centinel you
will only disoblige the selfish, sly, underhanded antifederalists, while you oblige
every honest and worthy character among your readers. A SPECTATOR

Envy is said to be painted with all the malignity of a swelling toad:
she ever affects to despise in others those qualifications she finds herself
unable to attain; and the more effectually to depreciate their worth she
does not hesitate to make use of the meanest artifices,—thereby dis-
covering her malign, ugly, worthless disposition:—And as she is the
genius of malevolence, ’tis no matter of surprize to find her second to
nothing but avarice in the passions of the antifederal junto. A recent
instance of her ascendency over that class of wrongheads may be seen
in the Albany Gazette, of Dec. 20,' where one of their anonymous, grub-
street paragraphists, under the connecting epithet of correspondent,
has, like an animal he so much resembles, brayed out his observations.
This sophistical cyst sees no difference betwixt truth and falshood—is
as much delighted with the fallacious reasonings of Cato as with the
candid, cool demonstrations of Publius; and would be thought to feel
no anxiety about any thing but present gain. His sophistry, however, is
too thread-bare to deceive one federalist.

"Tis plain that he supposes all mankind as sightless as himself; hence
his low cunning, in blending antifederal essay writers with honest
men—He hopes to impose his own weak opinions upon the public,
and has doubtless the vanity to expect that those he terms geniuses will
be handed indiscriminately for such to posterity. But with all his seem-
ing indifference, it is obvious he belongs to the junto, and is highly
interested in the destruction of his country. He foresees that unless the
political body is torn, there will be no picking for crows; and, as his
only dependance for that purpose was on Cato and Bryan,? whoever
attempts to throw light upon their fallacious sophistry, is sure to make
this grub an enemy. But what makes him particularly malicious at the
authors of the several ingenious poetical pieces that have appeared in
the Lansingburgh Advertiser, is his inability to perform any thing of
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the kind. He doubtless owes the author of the Syren’s Songs® peculiar
spite, because in him he sees a superior as he loses sight of his hopes:
He sees that these Songs contain the real and implied sense of his
beloved Cato without its hypocritical daubing; and with their continu-
ation he foresees the punishment of knavery, consequently the defeat
of all his projects.

Who this Cloacinean* is seems a matter of doubt, although it is
probably one of those honorable gentlemen who feel themselves dignified
while they endeavour to screen a monied knave from justice, or pro-
crastinate a suit to the utter ruin of the honest, needy plaintif. But
whether he be one of those scourges of society or not, this much every
one may observe, that he seems sufficiently immured in filth, and
filthy researches, to be a Yahoo,® or a cub of a Yahoo, and would doubt-
less taint a large extent of country if once raised (where probably he
may be) on the bleak hill west of Albany. The last word on his scrawl-
ing seems to confirm the conjecture and looks very much like a sig-
nature; if it be so, it is likely this intelligent Yahoo is surrounded by
his filthy brethren.

I now leave this pretended associate to grovel in his native filth, and
to enjoy with his friends his pristine nastiness, and shall in future shun
him as the source of stench. I cannot, however, dismiss all his brethren
untill I expose their meaness: They are so ashamed of their own cause,
that they seek to hide it, and would be thought enemies to what they
secretly avow. In this town I lately overheard their dirty proceedings,
and found characters concerned that I should not have suspected from
any thing except their occupations. The junto in New-York have sent
up to these their brethren antifederal essays, fraught with malice, soph-
istry and falshoods. These declamatory pieces, when they arrive in Al-
bany, are, by their patrons, repacked, inclosed with anonymous letters,
and sent in numbers to the counties of Washington, Montgomery, &c.
This wonderful production of vice is called the Centinel, said to be writ-
ten by a certain superanuated Bryan, of Pennsylvania, of whom the fol-
lowing is a genuine

ANECDOTE.

“This old man was called upon by a tradesman a few months ago for
a debt under thirty pounds, which had been due above twelve years
and which had not been demanded, from a tenderness to the old man’s
circumstances. As soon as our antifederal author saw the account, he
said, ‘I will not pay this bill. The time for paying it has expired by the
statute of limitations, and I will not set so bad an example as to pay a
debt under such circumstances.” Quere. Whose opinion or advice should
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we now follow respecting the new federal government—this dishonest
old scribbler’s, or the great and good General WASHINGTON’s?”’
Albany, Dec. 29.

1. “A Spectator” refers to the third of three items contributed by correspondents to

the Albany Gazette, 20 December (RCS:N.Y., 445).

2. The reference is to George Bryan of Philadelphia, the alleged author of the essays
of “Centinel,” first published in Philadelphia beginning on 5 October 1787. See ‘“‘New
York Reprinting of the Centinel Essays,” 17 October 1787-12 April 1788 (RCS:N.Y., 96).

3. See “The Syren’s Songs,” Northern Centinel, 11, 18 December (RCS:N.Y., 392-94,

429-30).
4. Probably related to the word “cloaca,” a sewer.
5. For the “Yahoos,” see Albany Gazette, 20 December (RCS:N.Y., 445).

Advertisement for the Book Edition of The Federalist
New York Independent Journal, 2 January 1788

The Federalist was so popular that about five weeks after the appearance of
the first number a New York committee decided to print the essays in a book
edition (James Madison to Edmund Randolph, 2 December, CC:314). Three
weeks later Rufus King also noted that The Federalist would “be published in a
pamphlet or rather in a small volume; for the work will be voluminous” (to
Jeremiah Wadsworth, 23 December, CC:368). New York printer John M’Lean
of the Independent Journal and his brother Archibald were commissioned to
produce 500 copies of the volume. The M’Leans were informed that between
twenty and twenty-five essays would be included in the volume (Archibald
M’Lean to Robert Troup, 14 October 1788, Mfm:N.Y.). However, by 2 January,
when the M’Leans first advertised their plan to publish the volume, thirty-one
essays had already appeared in the newspapers.

The printers, adopting a common practice, obtained advanced subscribers
to the volume. They promised subscribers a price of five shillings for a 200-
page volume or six shillings for anything of 250 pages or more. They author-
ized printers and booksellers throughout America to take subscriptions, with
payment being due when the volumes were delivered. When the first volume
appeared on 22 March, the printers asked those holding subscription lists to
return them, although some individuals requested the volume directly from
the printers.

The M’Leans’ advertisement printed below was published in the Independent
Journal on 2, 5, 9, 16, 19, and 23 January. It was reprinted in the New York
Packet ten times between 8 January and 8 February. The advertisement, without
the first four paragraphs, appeared in the Daily Advertiser, 3 January, and the
Country Journal, 19 February. The Norfolk and Portsmouth Journal, also published
by John M’Lean, printed an almost identical advertisement on 30 January. This
version was reprinted, without the first four paragraphs, in the Virginia Inde-
pendent Chronicle on 6 February and 12 March (extra). Soon after the appear-
ance of the M’Lean advertisement, people from all over America began to
subscribe to The Federalist or to request that their friends and acquaintances in
New York obtain copies for them (CC:639, p. 467).
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For the advertisement announcing the publication and sale of the first vol-
ume of The Federalist and for its circulation and the comments upon it, see
under 22 March (RCS:N.Y,, 878-81).

To the People of America.

Amongst the numerous publications that have issued from the press,
on the subject of Federal Government, none have attracted the public
attention more than that intitled the FEDERALIST, under the signature
of PUBLIUS:—The justness of the reasoning, the force of the argu-
ments, and the beauty of the language, which distinguish this perfor-
mance, have justly recommended it to general applause.

To attain a competent knowledge of the advantages to be derived
from adopting the proposed Federal Constitution, is no doubt the sin-
cere wish of every true friend to his country:—This performance being
entirely free from party spirit and personal invective, is therefore well
calculated to accomplish so desireable an end.

The avidity with which this writer’s pieces have been sought after by
politicians and persons of every description, and the particular atten-
tion the different printers throughout the United States have shewn
them by regular insertions in their papers, are conclusive proofs of the
superior excellence of this elegant political production. The manner
in which the author treats and discusses the controverted parts of the
Constitution, displays much information, patriotism and candour, and
can hardly fail of meeting with a favourable reception from the oppos-
ers, as well as the advocates of the new system of Government.

Under this persuasion the Publishers flatter themselves with the
countenance and support of the Citizens of America, to a publication
evidently written to promote their Welfare, Happiness and prosperity.

In the Press and speedily will be published,
The FEDERALIST,
A Collection of Essays, written in favour
of the New Constitution,
By a Citizen of New-York,
Corrected by the Author, with Additions and Alterations.

CONDITIONS.
This Work will be printed on a fine Paper and good Type, in one
handsome Volume duodecimo.
The number of Pages the Volume will contain, cannot rightly be
ascertained, as the Author has not yet done publishing, but the Printers
engage to deliver them to Subscribers at the very reasonable Rate of
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Five Shillings for 200 Pages, Six Shillings if 250, and all above gratis.—
(The Numbers already published will make more than 200 Pages, and
the Author does not seem to be nigh a close.)

To render this Work more complete, will be added,
without any additional expence,

PHILO-PUBLIUS,! and the ARTICLES of the CONVENTION, as
agreed upon at Philadelphia, September 17th, 1787.

« A few Copies will be printed on superfine Royal Writing Paper,
Price Ten Shillings.

" No Money required till Delivery.

SUBSCRIPTIONS are taken in by J. M’LEAN, and Co. No. 41, Hanover-
Square, by the several Booksellers of the City, and by all others intrusted
with Proposals.

New-York, January 1, 1788.

1. Beginning on 30 October, four brief essays by “Philo-Publius” (William Duer) were
published. They were not reprinted in The Federalist. See ‘“‘Philo-Publius” I, Daily Advertiser,
30 October (RCS:N.Y,, 148-51).

Publius: The Federalist 32—-33 (Alexander Hamilton)
New York Independent Journal, 2 January 1788

Exclusive and concurrent taxing powers, necessary and proper clause, and
supremacy clause. For text, see CC:405. For reprintings, see Appendix IV,
RCS:IN.Y, 545.

Philadelphia Freeman’s Journal, 2 January 1788!

By a gentleman of veracity and information, who arrived in this city
yesterday from New York, we are assured, that there is not the smallest
probability of the new constitution being adopted in that State. He says,
that the Address and Dissent of the minority of the Convention of
Pennsylvania has done great execution there,? but the last numbers of
Publius have done still more; as that writer’s attempts to prove the ex-
pediency of supporting a standing army in time of peace have been so
futile, that even the friends of the new plan are offended with them.?
His barefaced assertions, that our existence as a nation depends upon
our keeping up a large military, to defend us on the north from the
British, on the west from the Indians, on the south from the Spaniards,
and on the Atlantic side from the invasions of a maritime enemy, have
alarmed the people exceedingly. The common talk is, Well, what do you
think of being surrounded with a standing army?
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1. Reprinted in the Daily Advertiser and New York Morning Post, 4 January; New York
Journal, 5 January; Albany Gazette, 10 January; Newburyport Essex Journal, 16 January (ex-
cerpt); Boston American Herald, 28 January; and Newport Mercury, 4 February.

2. See “New York Reprinting of the Dissent of the Minority of the Pennsylvania Con-
vention,” 27 December 1787-April 1788 (RCS:N.Y,, 477-78).

3. See The Federalist 24—28 which were published between 19 and 26 December
(CC:355, 364, 366, 378, 381).

Brutus VII
New York Journal, 3 January 1788

The result of our reasoning in the two preceeding numbers' is this,
that in a confederated government, where the powers are divided be-
tween the general and the state government, it is essential to its exis-
tence, that the revenues of the country, without which no government
can exist, should be divided between them, and so apportioned to each,
as to answer their respective exigencies, as far as human wisdom can
effect such a division and apportionment.

It has been shewn, that no such allotment is made in this constitu-
tion, but that every source of revenue is under the controul of the
Congress; it therefore follows, that if this system is intended to be a
complex and not a simple, a confederate and not an entire consoli-
dated government, it contains in it the sure seeds of its own dissolu-
tion.—One of two things must happen—FEither the new constitution
will become a mere nudum pactum,? and all the authority of the rulers
under it be cried down, as has happened to the present confedera-
tion—Or the authority of the individual states will be totally sup-
planted, and they will retain the mere form without any of the powers
of government.—To one or the other of these issues, I think, this new
government, if it is adopted, will advance with great celerity.

It is said, I know, that such a separation of the sources of revenue,
cannot be made without endangering the public safety—‘“unless (says
a writer) it can be shewn that the circumstances which may affect the
public safety are reducible within certain determinate limits; unless the
contrary of this position can be fairly and rationally disputed; it must
be admitted as a necessary consequence, that there can be no limitation
of that authority which is to provide for the defence and protection of
the community, &c.”®

The pretended demonstration of this writer will instantly vanish,
when it is considered, that the protection and defence of the community
is not intended to be entrusted solely into the hands of the general
government, and by his own confession it ought not to be. It is true
this system commits to the general government the protection and de-
fence of the community against foreign force and invasion, against pi-
racies and felonies on the high seas, and against insurrection among
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ourselves. They are also authorised to provide for the administration
of justice in certain matters of a general concern, and in some that I
think are not so. But it ought to be left to the state governments to
provide for the protection and defence of the citizen against the hand
of private violence, and the wrongs done or attempted by individuals
to each other—Protection and defence against the murderer, the rob-
ber, the thief, the cheat, and the unjust person, is to be derived from
the respective state governments.—The just way of reasoning therefore
on this subject is this, the general government is to provide for the
protection and defence of the community against foreign attacks, &c.
they therefore ought to have authority sufficient to effect this, so far as
is consistent with the providing for our internal protection and de-
fence. The state governments are entrusted with the care of adminis-
tering justice among its citizens, and the management of other internal
concerns, they ought therefore to retain power adequate to the end.
The preservation of internal peace and good order, and the due ad-
ministration of law and justice, ought to be the first care of every gov-
ernment.—The happiness of a people depends infinitely more on this
than it does upon all that glory and respect which nations acquire by
the most brilliant martial achievements—and I believe history will fur-
nish but few examples of nations who have duly attended to these, who
have been subdued by foreign invaders. If a proper respect and sub-
mission to the laws prevailed over all orders of men in our country;
and if a spirit of public and private justice, oeconomy and industry
influenced the people, we need not be under any apprehensions but
what they would be ready to repel any invasion that might be made on
the country. And more than this, I would not wish from them—A de-
fensive war is the only one I think justifiable—I do not make these
observations to prove, that a government ought not to be authorised
to provide for the protection and defence of a country against external
enemies, but to shew that this is not the most important, much less the
only object of their care.

The European governments are almost all of them framed, and ad-
ministered with a view to arms, and war, as that in which their chief
glory consists; they mistake the end of government—it was designed
to save mens lives, not to destroy them. We ought to furnish the world
with an example of a great people, who in their civil institutions hold
chiefly in view, the attainment of virtue, and happiness among our-
selves. Let the monarchs in Europe, share among them the glory of
depopulating countries, and butchering thousands of their innocent
citizens, to revenge private quarrels, or to punish an insult offered to
a wife, a mistress, or a favorite: I envy them not the honor, and I pray
heaven this country may never be ambitious of it. The czar Peter the
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great, acquired great glory by his arms; but all this was nothing, com-
pared with the true glory which he obtained, by civilizing his rude and
barbarous subjects, diffusing among them knowledge, and establishing,
and cultivating the arts of life: by the former he desolated countries,
and drenched the earth with human blood: by the latter he softened
the ferocious nature of his people, and pointed them to the means of
human happiness. The most important end of government then, is the
proper direction of its internal police, and ceconomys; this is the prov-
ince of the state governments, and it is evident, and is indeed admitted,
that these ought to be under their controul. Is it not then preposterous,
and in the highest degree absurd, when the state governments are
vested with powers so essential to the peace and good order of society,
to take from them the means of their own preservation?

The idea, that the powers of congress in respect to revenue ought to
be unlimited, “because the circumstances which may affect the public
safety are not reducible to certain determinate limits,” is novel, as it
relates to the government of the united states. The inconveniencies
which resulted from the feebleness of the present confederation was
discerned, and felt soon after its adoption. It was soon discovered, that
a power to require money, without either the authority or means to
enforce a collection of it, could not be relied upon either to provide
for the common defence, the discharge of the national debt, or for
support of government. Congress therefore, so early as February 1781,
recommended to the states to invest them with a power to levy an
impost of five per cent ad valorem, on all imported goods, as a fund
to be appropriated to discharge the debts already contracted, or which
should hereafter be contracted for the support of the war, to be con-
tinued until the debts should be fully and finally discharged.? There is
not the most distant idea held out in this act, that an unlimited power
to collect taxes, duties and excises was necessary to be vested in the
united states, and yet this was a time of the most pressing danger and
distress. The idea then was, that if certain definite funds were assigned
to the union, which were certain in their natures, productive, and easy
of collection, it would enable them to answer their engagements, and
provide for their defence, and the impost of five per cent was fixed
upon for the purpose.

This same subject was revived in the winter and spring of 1783, and
after a long consideration of the subject, and many schemes were pro-
posed; the result was, a recommendation of the revenue system of April
1783;* this system does not suggest an idea that it was necessary to grant
the United States unlimitted authority in matters of revenue. A variety
of amendments were proposed to this system, some of which are upon
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the journals of Congress, but it does not appear that any of them pro-
posed to invest the general government with discretionary power to
raise money. On the contrary, all of them limit them to certain definite
objects, and fix the bounds over which they could not pass. This rec-
ommendation was passed at the conclusion of the war, and was founded
on an estimate of the whole national debt. It was computed, that one
million and an half of dollars, in addition to the impost, was a sufficient
sum to pay the annual interest of the debt, and gradually to abolish
the principal.—Events have proved that their estimate was sufficiently
liberal, as the domestic debt appears upon its being adjusted to be less
than it was computed, and since this period a considerable portion of
the principal of the domestic debt has been discharged by the sale of
the western lands. It has been constantly urged by Congress, and by
individuals, ever since, until lately, that had this revenue been appro-
priated by the states, as it was recommended, it would have been ade-
quate to every exigency of the union. Now indeed it is insisted, that all
the treasures of the country are to be under the controul of that body,
whom we are to appoint to provide for our protection and defence
against foreign enemies. The debts of the several states, and the sup-
port of the governments of them are to trust to fortune and accident.
If the union should not have occasion for all the money they can raise,
they will leave a portion for the state, but this must be a matter of mere
grace and favor. Doctrines like these would not have been listened to
by any state in the union, at a time when we were pressed on every
side by a powerful enemy, and were called upon to make greater ex-
ertions than we have any reason to expect we shall ever be again. The
ability and character of the convention, who framed the proferred con-
stitution, is sounded forth and reiterated by every declaimer and writer
in its favor, as a powerful argument to induce its adoption. But are not
the patriots who guided our councils in the perilous times of the war,
entitled to equal respect. How has it happened, that none of these
perceived a truth, which it is pretended is capable of such clear dem-
onstration, that the power to raise a revenue should be deposited in
the general government without limitation? Were the men so dull of
apprehension, so incapable of reasoning as not to be able to draw the
inference? The truth is, no such necessity exists. It is a thing practica-
ble, and by no means so difficult as is pretended, to limit the powers
of the general government in respect to revenue, while yet they may
retain reasonable means to provide for the common defence.

It is admitted, that human wisdom cannot foresee all the variety of
circumstances that may arise to endanger the safety of nations—and it
may with equal truth be added, that the power of a nation, exerted
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with its utmost vigour, may not be equal to repel a force with which it
may be assailed, much less may it be able, with its ordinary resources
and power, to oppose an extraordinary and unexpected attack;—but
yet every nation may form a rational judgment, what force will be com-
petent to protect and defend it, against any enemy with which it is
probable it may have to contend. In extraordinary attacks, every coun-
try must rely upon the spirit and special exertions of its inhabitants—
and these extraordinary efforts will always very much depend upon the
happiness and good order the people experience from a wise and pru-
dent administration of their internal government. The states are as
capable of making a just estimate on this head, as perhaps any nation
in the world.—We have no powerful nation in our neighbourhood; if
we are to go to war, it must either be with the Aboriginal natives, or
with European nations. The first are so unequal to a contest with this
whole continent, that they are rather to be dreaded for the depreda-
tions they may make on our frontiers, than for any impression they will
ever be able to make on the body of the country. Some of the European
nations, it is true, have provinces bordering upon us, but from these,
unsupported by their European forces, we have nothing to apprehend;
if any of them should attack us, they will have to transport their armies
across the atlantic, at immense expence, while we should defend our-
selves in our own country, which abounds with every necessary of life.
For defence against any assault, which there is any probability will be
made upon us, we may easily form an estimate.

I may be asked to point out the sources, from which the general
government could derive a sufficient revenue, to answer the demands
of the union. Many might be suggested, and for my part, I am not
disposed to be tenacious of my own opinion on the subject. If the object
be defined with precision, and will operate to make the burden fall any
thing nearly equal on the different parts of the union, I shall be satis-
fied.

There is one source of revenue, which it is agreed, the general gov-
ernment ought to have the sole controul of. This is an impost upon all
goods imported from foreign countries. This would, of itself, be very
productive, and would be collected with ease and certainty.—It will be
a fund too, constantly encreasing—for our commerce will grow, with
the productions of the country; and these, together with our consump-
tion of foreign goods, will encrease with our population. It is said, that
the impost will not produce a sufficient sum to satisfy the demands of
the general government; perhaps it would not. Let some other then,
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equally well defined, be assigned them:—that this is practicable is cer-
tain, because such particular objects were proposed by some members
of Congress when the revenue system of April 1783, was agitated in that
body. It was then moved, that a tax at the rate of ninetieths of a
dollar on surveyed land, and a house tax of half a dollar on a house,
should be granted to the United States.® I do not mention this, because
I approve of raising a revenue in this mode. I believe such a tax would
be difficult in its collection, and inconvenient in its operation. But it
shews, that it has heretofore been the sense of some of those, who now
contend, that the general government should have unlimitted authority
in matters of revenue, that their authority should be definite and lim-
itted on that head.—My own opinion is, that the objects from which
the general government should have authority to raise a revenue,
should be of such a nature, that the tax should be raised by simple
laws, with few officers, with certainty and expedition, and with the least
interference with the internal police of the states.—Of this nature is
the impost on imported goods—and it appears to me that a duty on
exports, would also be of this nature—and therefore, for ought I can
discover, this would be the best source of revenue to grant the general
government. I know neither the Congress nor the state legislatures will
have authority under the new constitution to raise a revenue in this
way. But I cannot perceive the reason of the restriction. It appears to
me evident, that a tax on articles exported, would be as nearly equal
as any that we can expect to lay, and it certainly would be collected
with more ease and less expence than any direct tax. I do not however,
contend for this mode, it may be liable to well founded objections that
have not occurred to me. But this I do contend for, that some mode
is practicable, and that limits must be marked between the general
government, and the states on this head, or if they be not, either the
Congress in the exercise of this power, will deprive the state legislatures
of the means of their existence, or the states by resisting the constitu-
tional authority of the general government, will render it nugatory.
(a) Federalist, No. 23.5

1. See “Brutus” V-VI, New York Journal, 13, 27 December (RCS:N.Y., 410-16, 466-73).

2. “A voluntary promise without any other consideration than mere good will.”

3. For the Impost of 1781, see CDR, 140-41.

4. For the Impost of 1783 and the request for supplementary funds to discharge the
interest and principal of the debt, see CDR, 146-48.

5. Such taxes were embodied in a plan proposed in Congress by Alexander Hamilton
and James Wilson on 20 March 1783. The plan was rejected seven states to four with one
state divided (JCC, XXIV, 198-202).

6. See The Federalist 23, New York Packet, 18 December (CC:352).
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Cato VII
New York Journal, 3 January 1788!

To the CrTizENs of the State of NEW-YORK.

That the senate and president are further improperly connected, will
appear, if it is considered, that their dependence on each other will
prevent either from being a check upon the other; they must act in
concert, and whether the power and influence of the one or the other
is to prevail, will depend on the character and abilities of the men who
hold those offices at the time. The senate is vested with such a pro-
portion of the executive, that it would be found necessary that they
should be constantly sitting. This circumstance did not escape the con-
vention, and they have provided for the event, in the 2d article, which
declares, that the executive may, on extraordinary occasions, convene
both houses or either of them. No occasion can exist for calling the assembly
without the senate; the words or either of them, must have been intended
to apply only to the senate. Their wages are already provided for; and
it will be therefore readily observed, that the partition between a per-
petuation of their sessions and a perpetuation of their offices, in the
progress of the government, will be found to be but thin and feeble.
Besides, the senate, who have the sole power to try all impeachments,
in case of the impeachment of the president, are to determine, as
judges, the propriety of the advice they gave him, as senators. Can the
senate in this, therefore, be an impartial judicature? And will they not
rather serve as a screen to great public defaulters?

Among the many evils that are incorporated in this new system of
government, is that of congress having the power of making or altering
the regulations prescribed by the different legislatures, respecting the
time, place, and manner of holding elections for representatives, and
the time, and manner of choosing senators. If it is enquired, in what
manner this regulation may be exercised to your injury—the answer is
easy.

By the first article the house of representatives shall consist of mem-
bers, chosen every second year by the people of the several states, who
are qualified to vote for members of their several state assemblies; it
can therefore readily be believed, that the different state legislatures,
provided such can exist after the adoption of this government, will
continue those easy and convenient modes for the election of repre-
sentatives for the national legislature, that are in use, for the election
of members of assembly for their own states; but the congress have, by
the constitution, a power to make other regulations, or alter those in
practice, prescribed by your own state legislatures; hence, instead of
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having the places of elections in the precincts, and brought home al-
most to your own doors, Congress may establish a place, or places, at
either the extremes, center, or outer parts of the states; at a time and
season too, when it may be very inconvenient to attend; and by these
means destroy the rights of election; but in opposition to this reason-
ing, it is asserted, that it is a necessary power because the states might
omit making rules for the purpose, and thereby defeat the existence
of that branch of the government; this is what logicians call argumentum
absurdum,? for the different states, if they will have any security at all in
this government, will find it in the house of representatives, and they,
therefore, would not be very ready to eradicate a principle in which it
dwells, or involve their country in an instantaneous revolution. Besides,
if this was the apprehension of the framers, and the ground of that
provision, why did not they extend this controuling power to the other
duties of the several state legislatures. To exemplify this the states are
to appoint senators, and electors for choosing of a president; but the
time is to be under the direction of congress. Now, suppose they were
to omit the appointment of senators and electors, though congress was
to appoint the time, which might well be apprehended as the omission
of regulations for the election of members of the house of represen-
tatives, provided they had that power; or suppose they were not to meet
at all: of course, the government cannot proceed in its exercise. And
from this motive, or apprehension, congress ought to have taken these
duties entirely in their own hands, and, by a decisive declaration, an-
nihilated them, which they in fact have done by leaving them without
the means of support, or at least resting on their bounty. To this, the
advocates for this system oppose the common, empty declamation, that
there is no danger that congress will abuse this power; but such lan-
guage, as relative to so important a subject, is mere vapour and sound
without sense. Is it not in their power, however, to make such regula-
tions as may be inconvenient to you? It must be admitted, because the
words are unlimited in their sense. It is a good rule, in the construction
of a contract, to suppose, that what may be done will be; therefore, in
considering this subject, you are to suppose, that in the exercise of this
government, a regulation of congress will be made, for holding an
election for the whole state at Poughkeepsie, at New-York, or, perhaps,
at Fort-Stanwix: who will then be the actual electors for the house of
representatives? Very few more than those who may live in the vicinity
of these places. Could any others afford the expence and time of at-
tending? And would not the government by this means have it in their
power to put whom they pleased in the house of representatives? You
ought certainly to have as much or more distrust with respect to the
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exercise of these powers by congress, than congress ought to have with
respect to the exercise of those duties which ought to be entrusted to
the several states, because over them congress can have a legislative
controuling power.

Hitherto we have tied up our rulers in the exercise of their duties
by positive restrictions—if the cord has been drawn too tight, loosen
it to the necessary extent, but do not entirely unbind them.—I am no
enemy to placing a reasonable confidence in them; but such an un-
bounded one as the advocates and framers of this new system advise
you to, would be dangerous to your liberties; it has been the ruin of
other governments, and will be yours, if you adopt with all its latitudinal
powers—unlimitted confidence in governors as well as individuals is
frequently the parent of deception.—What facilitated the corrupt de-
signs of Philip of Macedon, and caused the ruin of Athens, but the
unbounded confidence in their statesmen and rulers? Such improper
confidence Demosthenes was so well convinced had ruined his country,
that in his second Phillipic oration he remarks—*that there is one
common bulwark with which men of prudence are naturally provided,
the guard and security of all people, particularly of free states, against
the assaults of tyrants—What is this? Distrust. Of this be mindful; to
this adhere; preserve this carefully, and no calamity can affect you.”*—
Montesquieu observes, that “the course of government is attended with
an insensible descent to evil, and there is no reascending to good with-
out very great efforts.”* The plain inference from this doctrine is, that
rulers in all governments will erect an interest separate from the ruled,
which will have a tendency to enslave them. There is therefore no other
way of interrupting this insensible descent and warding off the evil as
long as possible, than by establishing principles of distrust in your con-
stituents, and cultivating the sentiment among yourselves. But let me
enquire of you, my countrymen, whether the freedom and indepen-
dence of elections is a point of magnitude? If it is, what kind of a spirit
of amity, deference and concession,® is that which has put it in the
power of Congress at one stroke to prevent your interference in gov-
ernment, and do away your liberties for ever? Does either the situation
or circumstances of things warrant it?

1. Reprinted: Daily Advertiser, 5 January.

2. Latin: an absurd argument.

3.]. H. Vince, trans., Demosthenes . . . (London and New York, 1930), Second Philippic,
Section 24, pp. 136-37.

4. “In the course of a long administration, the descent to vice is insensible; but there
is no re-ascending to virtue, without making the most generous efforts” (Spirit of Laws, 1,

Book V, chapter VII, 69).
5. See New York Packet, 1 January, at note 2, and note 2 (RCS:N.Y,, 560 and 561n).
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Examiner V
New York Journal, 4 January 1788

“So thick the drop serene hath quench’d their orbs,
Or dim suffusion veil’d.” MiLTON.!

MR. GREENLEAF, Having, in my preceding numbers, effectually crushed
the little utician dabler,> and knocked the gigantic Brutus in the head,
my intention was to have made some other antifederal hero the subject
of my present animadversions: but finding so many dunces have clubbed
their heads, with every degree of virulence, fermented by insanity, in
order to check my career, I shall, as a necessary prelude, first endeavour
to explain the propriety of some of the comparisons already drawn, and
those which (with your permission) I intend to make in my future pro-
ductions; by which, however eccentric I may appear, I hope I shall avoid
the imputation of falling into absurdity.

When a man closes up the superior parts of his understanding
against the admission of truth and reason, and opens the inferior parts
to falsehood and folly, he certainly divests himself of the nature of a
man, and acquires the nature of a beast, whose likeness he assumes,
not in imagination only, but in reality; for he may become a fox in
cunning, a wolf in fierceness, a leopard in treachery, a tiger in savage-
ness, a crocodile, a serpent, an owl or a bat, as to the respective natures
and properties of those animals. The consequence of such a transfor-
mation is, that he will see confusedly, act crazily, think oddly, reason
strangely, and conclude falsely; for although even the smallest insects
are endowed with organs of sense and motion, and consequently with
fibres and vessels, and likewise with a heart and lungs, with their several
arteries and veins, with bowels also and brains formed of the purest
substances in nature, and with that vital principle whereby each part is
distinctly acted upon and enlivened, yet their perceptions, thoughts
and conclusions never rise above the sphere of nature; but in all things
they behold confusion without form or order. Since this is the case,
can I be justly blamed for holding up an animal in likeness to a man
that perfectly answers its description?

I am not fond of raking up the ashes of the dead; but Cato’s lunatick
squire Democritus® will not, it seems, easily part with me. We have
tossed the ball so long from hand to hand that he seems miserable
without me; I shall therefore, in addition to what I have heretofore
observed, remark, that plagiarism can derive its existence from nothing
but the most consummate ignorance, impudence and ambition. To
stand up in defence of what is conceived to be just is certainly the duty
of every man; but then every man should confine himself within his
proper sphere. The strongest head is not the necessary concomitant of
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the sincerest heart; so that even admitting Cato was as much concerned

for the welfare of his country as he pretended to be, he was inexcusable

in commencing [as a] political writer under his manifest deficiencies.
The intention of the piece signed an Observer, in your paper of

yesterday,* is as obvious as the author’s method is unfair and shabby. I

can only assure you, upon my honour, that the scurrilous performance

under that signature never came from the pen of the EXAMINER.
January 2, 1788.

1. John Milton, Paradise Lost, Book III, lines 25—-26.

2. A reference to the Antifederalist essayist “Cato,” a pseudonym taken from Marcus
Porcius Cato Uticensis (Cato the Younger), a longtime opponent of Julius Caesar and a
supporter of republican principles. (Uticensis means of or belonging to Utica, the city in
which Cato committed suicide rather than accept a pardon from Caesar.)

3. See “Democritus,” New York Journal, 14, 21, and 28 December (RCS:N.Y., 421-23,
459-62, 479-82).

4. See “Observer,” New York Journal, 1 January (RCS:N.Y., 559-60).

Publius: The Federalist 34 (Alexander Hamilton)
New York Packet, 4 January 1788

National taxing power is needed. For text, see CC:416. For reprintings, see
Appendix IV, RCS:N.Y,, 545.

Editors’ Note
New York Reprinting of New England’s Response to
the Federal Farmer’s Letters to the Republican, 4 January 1788

On 8 November 1787 the New York Journal advertised the sale of a
forty-page pamphlet Letlers from the Federal Farmer to the Republican
(RCS:N.Y,, 203—-45) —the best Antifederalist statement on the Consti-
tution. This pamphlet, reprinted several times, circulated in New York
for months. It also circulated in Pennsylvania, Connecticut, and Mas-
sachusetts, with its circulation in Connecticut being primarily pro-
moted by New York Antifederalists who were criticized for their ac-
tions. (See “The Circulation of New York Antifederalist Material in
Connecticut,” Daily Advertiser, 4 December, RCS:N.Y., 352-54.)

New York Federalists were disturbed by the wide circulation of “Fed-
eral Farmer,” but they published no original major response to him.
The principal reply to “Federal Farmer” was published on 24 Decem-
ber in the Connecticut Courant by “New England” who accused Virginian
Richard Henry Lee of being “Federal Farmer.” “New England” not
only attacked Richard Henry Lee, but also New York Antifederalists
who helped to distribute the pamphlet. John Lamb, “a man too violent
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to be prudent,” was accused of being primarily responsible for distrib-
uting the pamphlet in Connecticut “to a set of men who are wrong-
headed from instinct.” Lamb was charged with using his large salary
to have Lee’s pamphlet printed. Much of the money to pay his salary
came from neighboring states, who indirectly paid $50,000 annually to
New York in the form of higher prices for imported goods subject to
New York’s state impost. Lastly, “New England” thought it “very re-
markable” that Lee’s “associates in New-York, should all happen to be
persons whom we consider as our enemies and unworthy our confi-
dence” (CC:372).

In New York, “New England” was reprinted in the Daily Advertiser on
4 January; outside the state, it appeared in the New Hampshire Mercury,
2 January; Massachusetts Centinel, 5 January; Gazette of the State of Georgia,
21 February; and Charleston Columbian Herald, 14 April.

Publius: The Federalist 35 (Alexander Hamilton)
New York Independent Journal, 5 January 1788

More reasons for national tax power. For text, see CC:418. For reprintings,
see Appendix IV, RCS:N.Y,, 545.

New York Journal, 7 January 1788!

A correspondent, having observed the attempt of the present volu-
minous writer upon the new constitution, to explain the meaning of its
several abstruce parts, by MATHEMATICAL demonstration, and his en-
deavours to prove its right angular construction, begs leave to propose,
since he has failed in this mode, that he next have recourse to CONIC
SECTIONS, by which he will be enabled, with greater facility, to discover
the mazy windings of his favorite system.

1. Reprinted: Philadelphia Independent Gazetteer, 12 January; State Gazette of South Caro-
lina, 11 February. This item responds to The Federalist 31, New York Packet, 1 January
(CC:403), which was reprinted in the New York Journal, 5 January. The Independent Gazetteer
reprint identified the ‘“voluminous writer” as “Publius.”

New York Journal, 7 January 1788!

By private accounts from Boston, we learn, that almost all the stanch
republicans of Massachusetts, those begetters and supporters of the late
revolution, who are lovers of the community at large, and defenders of
their freedom and independence, consequently detesters of every ty-
rannical junto, and their abettors, are decidedly opposed to the pro-
posed constitution in its present form; among these are, that father of
patriots SAMUEL ADAMS,? and a number of the other members of the
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ever memoriable COMMITTEE of CORRESPONDENTS, of 1774, ’5,
and 6.

1. Reprinted: Philadelphia Independent Gazetteer, 12 January; Baltimore Maryland Gazelte,
18 January; State Gazette of South Carolina, 11 February.

2. For Samuel Adams’s opposition to the Constitution at this time, see, most especially,
the efforts made by the Boston tradesmen to pressure him into supporting the Consti-
tution (RCS:Mass., 629-35).

Walter Rutherfurd to John Rutherfurd
New York, 8, 15 January 1788 (excerpts)'

Not having any particular News, I send you some Papers to see what
you can pick out.—Our Assembly now sit, where we expect warm work,
tho’ I meet none but Feederal people here—yet great will be the con-
test I am told by the midling and lower Classes. . . .

Our great Fund of Conversation, besides the new Constitution is
Peace or War. . . .
15th. Jan. . . .We have only five States present, this State and Connecti-
cut immediately expected.—the Constitution was carried in the last by
137 agt. 39.2—1I enclose Randolph’s remarks, they will do much more
good than harm.? Also Yates and Lansing’s Letter,*—suspected Cl1.° had
a hand in it, he has certainly taken much pains—Somebody here has
been very free with honest John,—I quit the paper. Genl. Morris® told
me he was to write to you—I hope you’ll see Mr. Lawrence. . . .

1. FC, Rutherfurd Collection, NHi. The place of writing is not given in the letter but
it was written from New York City. Walter Rutherfurd (1723-1804), a native of Scotland,
came to America as a British Army officer at the time of the French and Indian War,
retiring from active service in 1760. He lived in New York City and had a large estate in
Hunterdon County, N.J. During the Revolution, Rutherfurd refused to take the New
Jersey oath of allegiance and remained on his estate. After the Revolution, he returned
to New York City, where he prospered as a merchant moving in the highest social circles.
His son John (1760-1840), a 1776 graduate of the College of New Jersey (Princeton),
practiced law in New York City from 1784 to 1787, when he moved to an estate in New
Jersey. He was a presidential elector in 1789 and represented Sussex County in the New
Jersey General Assembly, 1789—-90. From 1791 to 1798, he was a U.S. Senator.

2. The Connecticut Convention ratified the Constitution on 9 January by a vote of 128
to 40.

3. See “New York Reprinting of Virginia Governor Edmund Randolph’s 10 October
1787 Letter to the Speaker of the Virginia House of Delegates,” 8 January—April 1788
(RCS:N.Y,, 579-81).

4. See “Constitutional Convention Delegates Robert Yates and John Lansing, Jr., to
Governor George Clinton,” 21 December (RCS:N.Y., 454-59).

5. Governor George Clinton.

6. John Rutherfurd was married to Helena, daughter of General Lewis Morris, the
third and last lord of the Manor of Morrisania and a member of the New York Senate.
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Publius: The Federalist 36 (Alexander Hamilton)
New York Packet, 8 January 1788

Taxation and representation. For text, see CC:426. For reprintings, see Ap-
pendix IV, RCS:N.Y., 545-46.

Editors’ Note
New York Reprinting of Virginia Governor Edmund Randolph’s
10 October 1787 Letter to the Speaker of the
Virginia House of Delegates
8 January—April 1788

Virginia Governor Edmund Randolph, a delegate to the Constitu-
tional Convention, supported a strong central government when the
Convention first met. In time, however, he opposed such a government
because the draft Constitution did not adequately protect Virginia’s
interests or provide sufficient safeguards for the rights and liberties of
the people. On 10 September Randolph gave detailed objections to the
Constitution and moved for amendments and a second convention.
The motion was postponed. On 15 September Randolph reintroduced
his motion, stating that he would not sign the Constitution if his motion
were not adopted. The motion was defeated, and Randolph refused to
sign the Constitution on 17 September. George Mason, another Vir-
ginia delegate, also refused to sign.

The next day Randolph sent a copy of the Constitution to Virginia’s
lieutenant governor and explained that, although both he and George
Mason did not sign the Constitution, “it is not, therefore, to be con-
cluded that we are opposed to its adoption. Our reasons for not sub-
scribing will be better explained at large, and on a personal interview,
than by letter.” According to Randolph, soon after he returned to Vir-
ginia on 29 September, he began to draft a letter to the Virginia leg-
islature explaining why he had not signed the Constitution. On 15 Oc-
tober, however, Randolph transmitted a copy of the Constitution to the
legislature without expressing his opinion so that there was much con-
jecture in Virginia about his position on the Constitution. On 2 Decem-
ber four members of the Virginia House of Delegates wrote to Ran-
dolph because they had heard he no longer opposed the Constitution.
They requested that he favor them with his earlier objections so that
they could get them published. On 10 December Randolph sent them
a copy of a letter addressed to the House of Delegates that was dated
10 October.
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On 27 December Randolph sent George Washington and James
Madison each a sixteen-page pamphlet containing (1) a preface written
by the four legislators who had sought permission to publish Ran-
dolph’s objections; (2) their request of 2 December; (3) Randolph’s
response of 10 December; and (4) Randolph’s letter of 10 October
containing his objections to the Constitution. Since the title page of
the pamphlet is not extant, the identity of the printer is unknown. The
most likely printers are John Dixon of the Richmond Virginia Gazette
and Independent Chronicle and Augustine Davis of the Richmond Virginia
Independent Chronicle.

Davis reprinted the pamphlet without the preface in the Virginia In-
dependent Chronicle on 2 January 1788, while the entire pamphlet was
reprinted in two installments on 3 and 10 January in the Richmond
Virginia Gazette and Weekly Advertiser—the only newspaper to reprint
each of the four items. Randolph’s 10 October letter was reprinted in
the January issue of the Philadelphia American Museum and in sixteen
newspapers outside Virginia by 31 March: Mass. (3), R.I. (2), Conn.
(2), N.Y. (5), Pa. (3), Md. (1). The five New York newspapers were the
Daily Advertiser, 8 January; New York Journal, 9, 11 January; Albany Gazette,
17 January; Hudson Weekly Gazetle, 24, 31 January; and Country Journal,
29 January, 5, 12, 19 February. Of these New York newspapers, only the
Daily Advertiser (on 17 January) reprinted the letter of the legislators
and Randolph’s response. The Daily Advertiser prefaced its reprinting
of Randolph’s 10 October letter with this statement: “A Gentleman hav-
ing favored us with the following, we take the earliest opportunity of
presenting it to our readers.” (The “Gentleman” was possibly James
Madison, who on 10 January acknowledged having received the letter
two days earlier.) Randolph’s letter was also reprinted in a New York
Antifederalist anthology distributed throughout the state in April (III
below). This edition, however, omitted the second from the last para-
graph of the letter, in which Randolph declared his devotion to the
Union and his willingness, “as an individual citizen,” to accept the
Constitution even without amendments. “A Federalist” noted this omis-
sion of what he described as “the most interesting paragraph in the
whole letter” and lamented that it was “wantonly suppressed to the
great injustice of that liberal patriot, and with the most daring affron-
tery to the public” (Country Journal, 22 April, Mfm:N.Y.).

Throughout America, Federalists praised Randolph in many private
letters and newspaper articles, although in New York few commented
upon his letter. Walter Rutherfurd thought that Randolph’s comments
“will do much more good than harm” (to John Rutherfurd, 8, 15 Jan-
uary, above). “Americanus” VII praised Randolph for his candor and
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integrity, but wondered why someone who was “so fully convinced of
the necessity of Union” could have objections that were “so trivial and
insignificant” (Daily Advertiser, 21 January, below).

For the text of Randolph’s letter and a full discussion of its back-
ground, circulation, and impact, see CC:385.

Country Federalist
Poughkeepsie Country Journal, 9 January 1788

In this brief essay, “Country Federalist” alerts readers of the Country Journal
of its proposal to “republish by a weekly supplement, annexed to this paper,”
the “remaining numbers” of The Federalist. On the 9th, the Journal printed,
following a brief introduction, only the last paragraph of The Federalist14. Essays
15-21 appeared in their entirety in consecutive weekly supplements from 16
January to 5 February.

“Country Federalist” was James Kent of Poughkeepsie, who in his memoirs
noted that he submitted several numbers of The Federalist to the Journal. Kent
probably wrote the introduction to the reprinting of the last paragraph from
The Federalist 14. For a fuller discussion of his opinion about The Federalist and
his role in encouraging its circulation, see The Federalist 1, Independent Journal,
27 October (RCS:N.Y,, 142).

It is proposed to republish by a weekly supplement, annexed to this
paper, the remaining numbers of Publius—they treat on the following
heads: “The insufficiency of the present confederation to preserve the union;
the mecessity of a government at least equally energetic with the one proposed to
the attainment of this object; the conformity of the proposed constitution to the
true principles of Republican government; Its analogy to our own state consti-
tution; and lastly, the additional security, which its adoption will afford to the
preservation of that species of government, to liberty and property.”! It is to be
presumed that every candid and patriotic citizen within the circulation
of this Paper, will give them a faithful perusal. They certainly merit it
from every person whose wishes are for the welfare of his country, and
whose intelligent and liberal mind is not enslaved by preconceived
opinions, but is willing to embrace those conclusions which result from
the evidence of truth. I am still with my hopes, that the principles and
experimental authorities on which their reasoning is supported, will
bear conviction to the public mind; for in my humble opinion, the
words of a very popular writer were never more applicable than on this
occasion, that however our eyes may be dazzled by show, or our ears
deceived by sound, however prejudice may warp our will, or interest
darken our understanding, the simple voice of reason and of nature,
will say they are right.?

1. The text within quotation marks is taken from The Federalist 1, Independent Journal,
27 October, where, except for the words “and lastly,” it was also in italic type.
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2. Thomas Paine, Common Sense (1776), Part I, “Of the Origin and Design of Govern-
ment in General. With Concise Remarks on the English Constitution.”

Publius: The Federalist 29 (Alexander Hamilton)
New York Independent Journal, 9 January 1788

U.S. Congress under new Constitution will regulate militia. For text, see
CC:429. For reprintings, see Appendix IV, RCS:N.Y,, 545.

Albany Gazette, 10, 17 January 1788

A citizen presents his compliments to modest Mr. Aristecrissy, begs he
will favor the public with a Treatise on the “Constituent Parts” of Govern-
ment; as the specimen which he gave at the City-Tavern, on Friday eve-
ning last, fully convinced every person present, of his great knowledge
in the science of government, particularly the “constituent parts.” The
public will most assuredly, reap much advantage from his Treatise; and
those of the smallest capacity will fully comprehend the meaning of his
“CHECKS.” —His comparison of Mr. Jay’s letter to St. Paul’s epistle
respecting matrimony, was masterly indeed!!!!

[17 January] The Person supposed to be alluded to in the last Ga-
zette, presents his compliments to Mr. A Citizen—and instead of a
treatise on the constituent parts of government, will, for the present,
level his observations to the capacity of the citizen, by informing him,
that the constituent parts of every good government, are the perma-
nent security of the rights of the governed, against the encroachments
of the governors; and that checks in government are those restraining
clauses by which fools and knaves are prevented from doing mischief.

1. “A citizen” probably refers to John Jay’s letter of 1 December 1787 to John Vaughan
that was first printed in the Philadelphia Independent Gazetteer and the Pennsylvania Packel
on 7 December. In this letter, Jay denied a published report that he opposed the Con-
stitution and he advised the American people to adopt the Constitution. The Albany
Gazette of 20 December was one of several newspapers that reprinted this letter. (See
“John Jay and the Constitution,” 24 November—7 December, RCS:N.Y,, 306-8.) For St.
Paul’s letter on matrimony, see 1 Corinthians 7. See also Ephesians 5:21-33.

New York Journal and the Post Office
10 January—-25 March 1788

In the first part of 1788, newspaper printers from Virginia to New England
complained that they were not receiving the usual newspapers from Philadel-
phia, New York City, and other places. The harsh winter of 1787-88 was one
reason for this situation, but more important were the new policies adopted
by the Confederation post office in the fall of 1787 and implemented on 1



COMMENTARIES, 10 JANUARY—25 MARCH 1788 583

January 1788. The post office awarded contracts to postriders (the lowest bid-
ders) over the more costly but more reliable stagecoaches. Moreover, Post-
master General Ebenezer Hazard had abandoned the tradition of permitting
the postage-free exchange of newspapers among printers. Consequently, each
printer had to negotiate with the postrider who would carry his newspaper for
a fee. Some postriders refused ““to take papers for printers,” while others, who
agreed to carry them, occasionally discarded or sold them. For the most part,
the principal complaints came from Antifederalist printers, among them
Thomas Greenleaf of the New York Journal.

On 10 January 1788 the New York Journal stated that the previous day’s mail
brought “only two southern [i.e., Philadelphia] newspapers.” Thomas Green-
leaf, the Journals editor, noted that “this failure of intelligence” was presum-
ably the fault of postriders. (For the Journal’s earlier complaints about the
southern mails, see New York Journal, 15 November, and 17 December, RCS:N.Y.,
251-52, 428.) On 14 January the Journalreprinted “Centinel” IX, Philadelphia
Independent Gazetteer, 8 January, in which “Centinel” complained that during
the meeting of the Pennsylvania Convention (20 November—15 December)
Antifederalist articles from the Jourral, such as those written by “Cato” and
“Brutus,” “miscarried in their conveyance” and therefore were not reprinted
in Pennsylvania newspapers. Moreover, stated “Centinel,” “the printers in
New-York complain that the free and independent newspapers of this city
[Philadelphia] do not come to hand.” He then questioned the post office’s
“new arrangement . . . which abridges the circulation of newspapers at this
momentous crisis” (CC:Vol. 4, p. 542). A week later the New York Journal re-
printed “Centinel” XI, Philadelphia Independent Gazetteer, 16 January, in which
“Centinel” asserted that the officers of the post office “have prostituted their
of —ces to forward the nefarious design of enslaving their countrymen, by thus
cutting off all communication by the usual vehicle between the patriots of
America.” Worse yet, the officers were persevering “in this villainous and dar-
ing practice.” “Centinel” also pointed to similar complaints against the post
office by Thomas Greenleaf of the New York Journal (CC:Vol. 4, p. 543).

On 23 January Greenleaf, commenting upon “Centinel’s” charges, verified
that he had not received since the 1st of January, through the post office, the
Philadelphia Independent Gazetteer, Philadelphia Freeman’s Journal, Pennsylvania
Packet, Boston American Herald, and Boston Gazette. (All but the Pennsylvania
Packet were Antifederalist newspapers.) This time, Greenleaf placed the blame
squarely, not on the post office, but on postriders who refused to take the
newspapers from the printers. As a remedy, Greenleaf noted that he had writ-
ten to printers requesting that they send their material to him by private con-
veyance. Two days later, Greenleaf reprinted a harsh attack on the stoppage of
the free circulation of newspapers that had appeared in the Philadelphia Free-
man’s Journal on 16 January. The Antifederalist printer of the Freeman’s Journal
found it “very alarming” that this had occurred “at this critical juncture”
(CC:Vol. 4, p. 543). On 13 and 15 February the New York Journal reprinted
“Centinel” XIV, Philadelphia Independent Gazelteer, 5 February, in which “Cen-
tinel” renewed and expanded his attack upon the post office, again referring
to the fact that articles from the journal had not reached Philadelphia (CC:Vol.
4, pp. 549-50. See also “Centinel” XV, Philadelphia Independent Gazetteer, 22
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February, which was reprinted in the New York Journal on 26 February, CC:Vol.
4, p. 552.).

Having followed his own advice to remedy the situation, Greenleaf was
happy to inform his readers on 16 February that he had obtained, “at some
expence” a continuation of Luther Martin’s Genuine Information, a series of
Antifederalist articles written by a former Maryland delegate to the Constitu-
tional Convention that first appeared in the Baltimore Maryland Gazelte. Green-
leaf began reprinting the twelve-installment series on 15 January, stopping tem-
porarily after 18 January, renewing publication on 18 February, and completing
it on 7 April. (See CC:Vol. 4, pp. 544-45; and “New York Reprinting of Luther
Martin’s Genuine Information,” 15 January—7 April 1788, below.)

On 25 February the New York Journal reprinted under the heading
“(FACTS!!)” a brief (but widely circulated) item that had originally appeared
in the Federalist Massachusetls Centinel of 16 February, in which the printer of
the Centinel charged that since 1 January the printers of the Northern States
had scarcely received a single newspaper from south of the Hudson River. The
Centinel’s printer hoped some remedy could be found, “that the channels of
information should be kept as free as possible.” On 10 March, Thomas Green-
leaf, when answering a regular reader who had requested the publication of
the Massachusetts Centinel item, told him that he had already published the item
and that, since printing the item, he had received nine letters and notes from
printers complaining that they had not received the New York Journal. Green-
leaf, however, was pleased to tell his readers that the stagecoach operators had
promised to carry newspapers ‘“GRATIS.”

On 20 March Greenleaf reported that he had received a packet of news-
papers from Philadelphia “by a private conveyance.” Greenleaf also got a state-
ment written by Antifederalist Eleazer Oswald attacking Postmaster General
Ebenezer Hazard that Oswald had published in his Philadelphia Independent
Gazetleer on 12 March. Greenleaf reprinted Oswald’s article on 21 March, im-
mediately above Hazard’s defense of his policies against Oswald’s attack. Haz-
ard had seen Oswald’s attack and had assumed that Greenleaf would print it
so that he requested that Greenleaf print his answer to Oswald. In turn, Hazard
was answered by “A True Federalist” in the New York Journal on 25 March.
Hazard believed that “A True Federalist” was Oswald who was in New York
City when it appeared. The attacks upon him and the post office embittered
Hazard who had written privately on 5 March that “The two antifederal Prin-
ters in Phila. (Oswald & Bailey) & their Coadjutor, the brainless Greenleaf of
New York, are the only ones who have published against the [Post] Office; &
neither of them was a Printer before the War:—in short, the whole Noise
appears to me to be an antifederal Manoeuvre, like the ‘Bribery & Corruption’
at Boston” (to Jeremy Belknap, CC:Vol. 4, pp. 554-55. See also Hazard to
Belknap, 10 May, ibid., 591-93. For the charges of bribery and corruption in
Boston, an alleged attempt to bribe Antifederalist members of the Massachu-
setts Convention to support the Constitution, see RCS:Mass., 759-67.). Al-
though the New York Journal stopped printing original pieces on the stoppage
of the free circulation of newspapers after it published “A True Federalist,” it
continued to reprint items on this subject from other newspapers outside New
York in the next two to three weeks. For example, see the New Hampshire Spy,
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18 and 28 March; Massachusetts Gazette, 21 March; “Watchman,” Philadelphia
Independent Gazetteer, 26 March; Winchester Virginia Gazette, 26 March; and
“Centinel” XVIII, Philadelphia Independent Gazetteer, 9 April (CC:Vol. 4, pp.
560-61, 56667, 572-73, 574, 577, 580-81).

For a full discussion on the post office and the circulation of newspapers
and the impact that this had on the struggle to ratify the Constitution nation-
wide, see “The Controversy over the Post Office and the Circulation of News-
papers” (CC:Vol. 4, pp. 540-96).

New York Journal, 10 January 1788!

Only two southern papers were received by yesterday’s mail, which
deprives us of the satisfaction we should otherwise have had of com-
municating what, peradventure, might have been handed. Notwithstand-
ing this failure of intelligence through the channel of newspapers, by
post (which failure, it is presumed, originates with the rider) we are
assured, from good authority, “As the federalists of the town of Carlisle,
in Pennsylvania, were about joyfully to festivate, on account of the adop-
tion of the new constitution in that state, and to proclaim it to the in-
habitants, they having procured field-pieces on the occasion, that those
who were disaffected to the constitution riofously assembled, seized the
field-pieces, and in many other respects, beat, and evil entreated the
zealous federalists, insomuch that they retired each to his wigwam, not
willing to engage so superior a number. How, continues our informant,
does one novelty engender another; new constitutions beget new causes
of discontent, new discontents beget breaking of heads, and so forth, ad
infinitum. What will be the final issue God only knows.” (Private letler.)?

New York Journal, 23 January 1788

MR. GREENLEAF, Respect for the public opinion induces the “Offi—c-rs
of the P—st O—ce” to declare, that the allegations of the “Centinel”
(republished in your paper of this day)® respecting them, are false. They
think this declaration due to the public and their own characters; but
they will take no notice of the Centinel himself, as an anonimous po-
litical incendiary is below even contempt.

New-York, Jan. 21, 1788.

& As there has been a pointed reference to the editor of this paper,
by the writer of the CENTINEL, and the above Note, upon the alarming
subject of the defention of newspapers, he conceives himself under a
peculiar obligation to make the following public avowal—that he has
received none of the several papers, published at Philadelphia, by Col.
Oswald, Mr. Bailey, or Messieurs Dunlap and Claypoole, or at Boston,
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by Messieurs Edes and Son, or Mr. Powers,* &c. &c. through the me-
dium of the Post-Office, since the 1st inst. while others came to hand
which contained none of those interesting essays upon the momentous
topic, now in discussion, which the public have an indubitable right to
the perusal of. (For which reason he has, by letters, requested them to
forward regular files of their papers, by every private conveyance, as he
has done, and shall do, of his to them; which request he here reiterates,
thanking them for those already received by this means.) —The editor,
however sensible he may be of the great utility of public Post-Offices,
in all free countries, has not presumed to call in question the conduct
of the “officers of the post-office,” who have ever (within his knowledge)
treated him impartially. He is credibly informed, that since January lst,
of the present year, the riders, in several instances, have refused to take
papers for printers, not being obliged (as they say) to carry them by contract.
If this be a political evil (which it is presumed no one will deny) a
remedy for it doubiless will issue from a higher power than the Post-
Master-General. Wherever the failure may originate, it will hold good,
that “no evil can be remedied until known;” consequently, if this be
an evil, the public will be obliged to the discoverer, who will doubtless
pursue it so long as there exists no governmental edict to interdict the
freeborn privilege of publicly complaining of public grievances.

Albany Gazette, 7 February 1788°

< The Printer is unable to account for the failure of the New-York
papers—for several stages past he has received from only two of the
Printers in that city, and by last evening’s stage, none except the Daily
Adpvertiser, from Mr. Childs.

New York Journal, 25 February 1788°

From a Boston paper of Feb. 18.
(FACTS!!)

The several printers on the continent are requested to notice in their
papers, that since the commencement of the present year, the printers
in the northern states have received scarce a single paper, printed be-
yond the Hudson. Notwithstanding the public are exceedingly anxious,
at the present all-important period, to be acquainted with the progress
of political affairs, the printers in Boston, have not received any papers
from New-York, for several weeks, tho’ before January they were regu-
larly received. This calls loudly for remedy; and if, as it is said, it is
owing to the design of some of the mail carriers, it is hoped, that
Congress, or the post master general, will look into, and remedy, as it
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must be of the first importance, that the channels of information
should be kept as free as possible.

New York Journal, 10 March 17887

v The request of a DAILY READER, to insert a paragraph respecting
the alarming delinquency of the post officers, from a Boston paper, is
received, and would have been attended to this day, had it not been
anticipated by the Editor so long ago as Monday the 25th ultimo, in
the Register of which day it was inserted under the New-York head®—
Since that date the Editor has received nine letters and notes from
printers in the several states, informing of their not receiving the Reg-
ister, and requesting that the Editor would, in future, find some other
mode than the post-office, for conveyance, expressing a desire, that the
other Printers might also alter their channel of conveyance if possible.
(The Editor receives the highest satisfaction in being authorised, by the
proprietors of the stages both from the SouTH[w]ARD and EASTWARD,
to MAKE KNOWN, that they will, in future, carry all papers for PRIN-
TERS and SUBSCRIBERS, as well as all LETTERS, GraTis; from which
circumstance it is to be hoped, that a channel of FREE COMMUNICATION
of intelligence from state to state, will be again opened through the
medium of the patriotism of the Eastern and Southern STAGE PROPRI-
ETORS, who, when they formerly carried the MAILS, never GRUMBLED
at rendering so essential a service to the community gratis.)

New York Journal, 20 March 1788

& The Editor acknowledges the Receipt of a Packet of late Papers
from Philadelphia, by a private conveyance, with Thanks. A piece from
the Chronicle of Freedom, of the 12th inst. Respecting the Post-Office,
&c.? came too late for this Day’s paper.

New York Journal, 21 March 1788

Mr. GREENLEAF, [ observe in your paper of this date the following note, viz.
“A piece from the Chronicle of Freedom, of the 12th inst. respecting
the Post-Office, &c. came too late for this day’s paper:” which leads me
to suppose you intend to publish that “piece.”" —if you do, I claim it as an
act of justice due to the department, that you also publish the following, which
has already been sent to the Printer of “the Chronicle of Freedom” for the same
purpose.

I am, Sir, Your humble Servanit,
EBENEZER HAZARD.
General Post-Office, March 20, 1788.
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GENERAL POST-OFFICE.
New-York, March 19, 1788.

Several paragraphs having lately appeared in some of the news-pa-
pers, reflecting upon the conduct of the officers of this department,
on account of irregularity in the transportation of news-papers; and in-
decent attacks, of a more recent date, replete with illiberality and ran-
cour, having been made upon the postmaster-general, on the same
account, he thinks it necessary to state the following facts, in order to
prevent any undue impressions being made upon the public mind; viz.

That the post-office was established for the purpose of facilitating
commercial correspondence; and has, properly speaking, no connec-
tion with news-papers, the carriage of which was an indulgence granted
to the postriders, prior to the revolution in America:

That the riders stipulated with the Printers for the carriage of their
papers, at a price which was agreed upon between them; and this price
was allowed as a perquisite to the riders:

That news-papers have never been considered as a part of the mail,
nor (until a very few years) admitted into the same portmanteau with
it; but were carried in saddle-bags, provided for that purpose, by the
riders, at their own expence:

That, to promote general convenience, the postmasters (not offi-
cially) undertook to receive and distribute the news-papers brought by
the riders, without any other compensation for their trouble than the
compliment of a newspaper from each printer:

That, although the United States in Congress assembled, from an
idea that beneficial improvements might be made in the transportation
of the mail, have directed alterations as to the mode of carrying it; yet
they have not directed any to be made in the custom respecting news-
papers:

And, That the post-master-general has given no orders or directions
about them, either to the post-masters, or to the riders.

From this succinct state of facts the post-master general apprehends
it will clearly appear, that so far as the post-office is concerned, the
carriage of news-papers rests exactly on its original foundation; and that
the attempts to excite clamors against the department must have some
other source than a failure in duty on the part of the officers.

A True Federalist
New York Journal, 25 March 1788

To Ebenezer Hazard, Esq.
SIR, You have at length deigned to reply to the many, many com-
plaints, which the Printers from Boston to Virginia, have repeatedly
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exhibited against the department under your sovereign will and direc-
tion. How far you have exculpated yourself in Mr. Greenleaf’s paper of
Friday last,”® is not for me to decide. I may, however, venture to pro-
nounce, that what you deem “a succinct state of facts,” will be considered
as low subterfuges and mean evasions; and that your conduct in sup-
pressing the free circulation of newspapers deserves the severest rep-
rehension. The oppressions complained of, are generally known, felt,
and acknowledged; you have, therefore, no chance to escape the just
censures and execrations of the people: though you seek for refuge
and protection under the wings of Congress, their resentment will even
reach you there, and expose your “dark deeds,” to open day-light. But
to the point and to your succinct state of facts.

You have either wilfully misrepresented the established rules and cus-
toms of the post-office before and since the revolution, or, you are
totally ignorant of the subject. That the post-office was established for
the benefit of the community at large, as well as “for the purpose of
facilitating commercial correspondence,” no one will presume to
doubt. And here it would not be amiss to query how far have you, as
post-master-general, facilitated commercial correspondence?—Let the
candid merchants of Philadelphia and this place, declare in what man-
ner they have been treated by the rigid adherence of post-masters and
their assistants to office hours? Besides, newspapers are not infrequently
of more service to merchants than letters from their most active and
attentive correspondents.

But it is also a fact which cannot be denied or controverted, that the
printers of newspapers have, time immemorial, enjoyed the privilege
of exchanging their papers through the channel of the post-office; and
that the carriage of the papers for their subscribers was a perquisite of
the post-rider, with which the postmaster had no connection or concern.
The riders ““stipulated” with the printers only for the carriage of their
papers directed to subscribers; but newspapers for the printers have ever
been considered as a part of the mail, and, until your new arrangement,
were admitted into the same portmanteau with it. The opossum or false
belly of the mail was conceived in your own brain: it is a monsfer hitherto
unknown among post-masters and printers; and future generations
must confess themselves indebted for this noble production to your en-
larged understanding.

These are stubborn facts which your piddling genius cannot invali-
date or set aside. If it were necessary, I might, with great propriety,
appeal, for additional support, to John Laurance, Esq. late a member of
Congress, and now a senator of this state, who assisted near eight or
ten years in the management of the postoffice in this city,'* and to Mr.
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Thomas Tillyer, who was likewise an assistant in the post-office at Phila-
delphia, before the revolution: nay, I might refer you to Dr. Franklin,
& John Foxcroft, Esq. the late post-masters general under the British ad-
ministration.

And here it is worthy of remark, that so tenacious were the people
of this privilege, that the British post-masters never attempted to pre-
clude the printers’ papers from the mail, not even after the battle of
Lexington—And shall a creature who was foisted into the office by an
intriguing junto of the provincial Congress, without the least claim or pre-
tention thereto, now be permitted to exercise his interdictions?’® Can
any man in his senses suppose that Congress ever meant or intended
to place the post-office on a worse footing than before the revolution? —
Be assured, sir, this antient and useful custom has long been fixed on
too solid a foundation to be trampled under foot and destroyed by
your fancied power and importance.

Since I have mentioned the subject of appeals, I appeal to Mr. Grum-
mond, who has contracted with you for the transportation of the mail
on horseback from this city to Philadelphia, whether you did not abso-
lutely declare to him that he had nothing to do with the printers’ news-
papers, though you have positively asserted, in your succinct state of
facts, that you had given no orders or directions about them either to
the post-masters, or to the riders? Here the eye of suspicion looks
shrewdly on you, and seems to call your veracity in question. Did not
the post-master in Philadelphia receive your instructions on this sub-
ject? or was your lengthy epistle to Mr. Bryson,'® couched in such am-
biguous terms as to admit a double construction?

I appeal to the post-master at Bristol,!” whether, under the idea of
his acting agreeably to your orders and opinion; the rider employed by
Mr. Grummond, has not recently thrown out the printers’ papers,
which you were so condescending as to admit into the false-belly of the
mail, declaring that he would not carry them; and whether he did not
scatter them along the road near Bristol? and I appeal to Mr. Thomp-
son, secretary of Congress, whether, since the new arrangement, he has
not complained to a certain printer, in Philadelphia, that the papers
for Congress did not come forward as usual? How ridiculous and ab-
surd then must this excellent arrangement appear, when the papers for
the Congress themselves have been, and perhaps now are, at the mercy
and under the controul of the post-riders, who derive their consequence
and insolence from the post-master general?'®

As you have availed yourself of a resolution of Congress in the year
1782, by giving us a partial quotation relative to the post-office, I have
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taken the trouble to transcribe their late resolutions in fofo, on the same
subject, for your consideration, as well as to satisfy more fully the public
mind with regard to your contumely, insolence of office, and unwar-
rantable stretch of authority.

IN CONGRESS, July 26, 1787.

On the report of a commitiee, consisting of Mr. Dane, Mr. Hawkins, and Mr.
Pierce, to whom was referred a letter from the post-master general,

Resolved, That the post-master-general be, and he is hereby authorised
and instructed to enter into contracts with sufficient security for the
conveyance of the mails for one year, commencing on the first day of
January next, from Portland in Massachusetts, to Savannah, in Georgia,
by stage carriages, if practicable,® and that the same be done by four
or more separate contracts, and in case of only four contracts, the first
to extend from Portland to New-York; the second from New-York to
Philadelphia; the third from Philadelphia to Suffolk in Virginia; and
the fourth from Suffolk to Savannah, by such route as the post-master-
general may find most convenient.

Monday, October 15, 1787.

On motion of Mr. H. Lee, seconded by Mr. Carrington,

Resolved, That the post-master-general be, and he is hereby authorised
to contract for the transportation of the mail for the year 1788, by stage
carriages or horses, as he may judge most expedient and beneficial;
provided that preference be given to the transportation by stages to
encourage this useful institution when it can be done without material
injury to the public,®™ and that the mail be conveyed three times per
week, from the first of May to the first of November, and twice a week
from the first of November to the first of May, from Portland in Mas-
sachusetts, to Suffolk in Virginia, and twice a week from the first of
May to the first of November, and once a week from the first of No-
vember to the first of May, from Suffolk to Savannah in Georgia.

On motion,

Resolved, That the post-master-general be, and he is hereby authorised
to alter the route from Petersburgh in Virginia, to Savannah in Georgia,
to Augusta in Georgia; provided he may judge it beneficial and expe-
dient, and that in case of such alteration he establish cross-posts, agree-
ably to the principles provided in the resolve of the 15th of February,
1787, to the commercial towns on the sea coast.

From this plain state of facts, there can be no doubt but you have
acted not officially, but officiously and tyrannically, and that the ex-
change of the printers newspapers does not rest on its original foun-
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dation. This has been the sole cause of all the complaints and objec-
tions which have been raised against the department, and which have
involved you in your present disagreeable dilemma.

The interest and welfare of society require and demand, that the
postmaster general should, at all times, “promote the general conven-
ience,” and that he should not impede or obstruct the free commu-
nication of sentiments, through the regular channels of intelligence,
especially at this important and interesting period, when the liberties
of America are, as it were, suspended by a single thread.

Rotation of office is allowed, on all hands, to be one of the greatest
excellencies of a republican government: it is high time then for a
change in the administration of the post-office; if the late arbitrary and
unjustifiable procedures of the head of the department, with respect
to the circulation of newspapers, did not loudly call for the measure.

For the present I shall take my leave, and resign you up to the mer-
ited correction of your superiors.

New-York, March 23, 1788.

(a) Query—Whether it was not practicable to contract with
the stage owners from Portsmouth, in New-Hampshire, to
Suffolk, in Virginia?

(b) Quere—What material injury could the public have sus-
tained, had the contract, for the transportation of the mails,
been made with the proprietors of the stages?

1. Reprinted: New Jersey Journal. 16 January.

2. For more on the 26 December riot in Carlisle, Pa., and its aftermath, see RCS:Pa.,
670-708; and Philadelphia Independent Gazetteer, 4 March (CC:Vol. 4, pp. 531-32).

3. “Centinel” XI, first printed in Philadelphia in the Independent Gazetteer and Freeman’s
Journal on 16 January, was reprinted in the New York Journal on 21 January.

4. Eleazer Oswald printed the Independent Gazetleer, Francis Bailey the Freeman’s Journal,
John Dunlap and David C. Claypoole the Pennsylvania Packel, Benjamin Edes, Sr., and Jr.,
the Boston Gazette, and Edward E. Powars the American Herald. All but the Packet were Anti-
federalist newspapers, but the Packet did print a significant amount of Antifederalist material.

5. On 16 February Thomas Greenleaf paraphrased the Albany Gazette’s statement, fol-
lowing it with one of his own: “What comment can be made upon the above! that the
paper printed at this office went from the Stage-Office in this city is certain.”

6. Although this item first appeared in the Massachusetts Centinel, 16 February, a widely
circulated Federalist newspaper, the New York Journal reprinted it from the Antifederalist
Boston American Herald of 18 February. The jJournal inserted its own heading “(FACTS!!).”
In New York, this Massachusetts Centinel item was reprinted in the Albany Gazelte, 13 March,
and Hudson Weekly Gazette, 20 March. Outside New York, the item was reprinted eighteen
times by 26 March: N.H. (2), Mass. (4), R.I. (2), Conn. (1), N.J. (2), Pa. (5), Md. (1), Va.
(1). Eight of these eighteen newspapers, plus the Albany Gazette and Hudson Weekly Gazette,
used the heading “(FACTS!!).”

7. The text in angle brackets was reprinted in the Boston American Herald on 20 March
and introduced with this statement: “Mr. GREENLEAF, Printer of the New-York Daily Patri-
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otick Register, gives the following publick information (generous indeed on the part of
the gentlemen stage-proprietors) viz.”

8. See “(FACTS!!),” New York Journal, 25 February, immediately above.

9. See the lengthy statement that Eleazer Oswald printed in his Philadelphia Indepen-
dent Gazetteer (subtitled The Chronicle of Freedom) on 12 March (CC:Vol. 4, pp. 557-60).
The New York Journal reprinted Oswald’s statement on 21 March.

10. This item was reprinted (without Hazard’s letter to the printer) in the Independent
Journal on 22 March and in seventeen more newspapers (seven without a prefatory letter)
outside New York by 5 May: N.H. (1), Mass. (2), R.I1. (2), Conn. (2), Pa. (6), Md. (2), Va.
(1), S.C. (1).

11. For the 12 March article, see note 9 (above), and for the article printed in the
New York Journal on 20 March, see immediately above.

12. On 24 March the New York Journal announced that “A True Federalist” (Eleazer
Oswald) had come “too late for Publication but will appear in our next.” ‘A True Fed-
eralist” was reprinted in the Philadelphia Independent Gazetteer, 31 March; New Hampshire
Spy, 15 April; and Boston American Herald, 21 April. Presumably to differentiate the text
from the congressional resolutions, the Journal printed the first eight paragraphs in italic
type. The reprintings did not use the same full-scale italicization.

13. Immediately above.

14. Laurance, a lawyer, was a member of Congress from April 1785 to January 1787
and he began his first term as a member of the New York Senate in January 1788.

15. On 1 May 1775 New York’s Whig-dominated Committee of Correspondence au-
thorized Hazard to assume control over and reorganize the postal service, especially the
routes between New York and New England. On 6 January 1777 the Second Continental
Congress appointed Hazard surveyor of post roads; and on 28 January 1782 the Confed-
eration Congress appointed him U.S. Postmaster General. In the latter office, he was first
stationed in Philadelphia, but in April 1785 he moved to New York City, the seat of the
Confederation Congress. Hazard served as Postmaster General until 1789; he was not
reappointed by President George Washington.

16. James Bryson was postmaster of Philadelphia and Hazard’s assistant.

17. Charles Bessonett was postmaster at Bristol, Pa., twenty miles northeast of Phila-
delphia, on the Delaware River opposite Burlington, N.J.

18. On 21 February the printers of the Boston Independent Chronicle had written Charles
Thomson, the Secretary of Congress, complaining about the failure of the post office to
deliver newspapers. They enclosed some newspapers in their packet and requested that
Thomson deliver them to the Massachusetts delegates in Congress. Six days later, one of
these delegates also complained about the post office, declaring that the intelligence he
received from Massachusetts was imperfect. (See Adams and Nourse to Thomson, 21
February; and Samuel A. Otis to James Warren, 27 February, RCS:Mass., 821; and Smith,
Letters, XXIV, 661-62.)

Brutus VIII
New York Journal, 10 January 1788!

The next powers vested by this constitution in the general govern-
ment, which we shall consider, are those, which authorise them to ‘““bor-
row money on the credit of the United States, and to raise and support
armies.” I take these two together and connect them with the power
to lay and collect taxes, duties, imposts and excises, because their ex-
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tent, and the danger that will arise from the exercise of these powers,
cannot be fully understood, unless they are viewed in relation to each
other.

The power to borrow money is general and unlimitted, and the
clause so often before referred to, authorises the passing any laws
proper and necessary to carry this into execution. Under this authority,
the Congress may mortgage any or all the revenues of the union, as a
fund to loan money upon, and it is probable, in this way, they may
borrow of foreign nations, a principal sum, the interest of which will
be equal to the annual revenues of the country.—By this means, they
may create a national debt, so large, as to exceed the ability of the
country ever to sink. I can scarcely contemplate a greater calamity that
could befal this country, than to be loaded with a debt exceeding their
ability ever to discharge. If this be a just remark, it is unwise and im-
provident to vest in the general government, a power to borrow at
discretion, without any limitation or restriction.

It may possibly happen that the safety and welfare of the country
may require, that money be borrowed, and it is proper when such a
necessity arises that the power should be exercised by the general gov-
ernment.—But it certainly ought never to be exercised, but on the
most urgent occasions, and then we should not borrow of foreigners if
we could possibly avoid it.

The constitution should therefore have so restricted, the exercise of
this power as to have rendered it very difficult for the government to
practise it. The present confederation requires the assent of nine states
to exercise this, and a number of the other important powers of the
confederacy?*—and it would certainly have been a wise provision in this
constitution, to have made it necessary that two thirds of the members
should assent to borrowing money—when the necessity was indispen-
sible, this assent would always be given, and in no other cause ought it
to be.

The power to raise armies, is indefinite and unlimitted, and author-
ises the raising forces, as well in peace as in war. Whether the clause
which impowers the Congress to pass all laws which are proper and
necessary, to carry this into execution, will not authorise them to im-
press men for the army, is a question well worthy consideration? If the
general legislature deem it for the general welfare to raise a body of
troops, and they cannot be procured by voluntary enlistments, it seems
evident, that it will be proper and necessary to effect it, that men be
impressed from the militia to make up the deficiency.

These powers taken in connection, amount [to] this: that the general
government have unlimitted authority and controul over all the wealth
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and all the force of the union. The advocates for this scheme, would
favor the world with a new discovery, if they would shew, what kind of
freedom or independency is left to the state governments, when they
cannot command any part of the property or of the force of the coun-
try, but at the will of the Congress. It seems to me as absurd, as it would
be to say, that I was free and independent, when I had conveyed all my
property to another, and was tenant to will to him, and had beside,
given an indenture of myself to serve him during life.—The power to
keep up standing armies in time of peace, has been justly objected, to
this system, as dangerous and improvident. The advocates who have
wrote in its favor, have some of them ridiculed the objection, as though
it originated in the distempered brain of its opponents, and others have
taken pains to shew, that it is a power that was proper to be granted to
the rulers in this constitution. That you may be enabled to form a just
opinion on this subject, I shall first make some remarks, tending to
prove, that this power ought to be restricted, and then animadvert on
the arguments which have been adduced to justify it.

I take it for granted, as an axiom in politic, that the people should
never authorise their rulers to do any thing, which if done, would op-
erate to their injury.

It seems equally clear, that in a case where a power, if given and
exercised, will generally produce evil to the community, and seldom
good—and which, experience has proved, has most frequently been
exercised to the great injury, and very often to the total destruction of
the government; in such a case, I say, this power, if given at all, should
if possible be so restricted, as to prevent the ill effect of its operation.

Let us then enquire, whether standing armies in time of peace, would
be ever beneficial to our country—or if in some extraordinary cases,
they might be necessary; whether it is not true, that they have generally
proved a scourge to a country, and destructive of their liberty.

I shall not take up much of your time in proving a point, in which
the friends of liberty, in all countries, have so universally agreed. The
following extract from Mr. Pultney’s speech, delivered in the house of
commons of Great-Britain, on a motion for reducing the army, is so
full to the point, and so much better than any thing I can say, that I
shall be excused for inserting it.* He says, “I have always been, and
always shall be against a standing army of any kind; to me it is a terrible
thing, whether under that of a parliamentary, or any other designation;
a standing army is still a standing army by whatever name it is called;
they are a body of men distinct from the body of the people; they are
governed by different laws, and blind obedience, and an entire sub-
mission to the orders of their commanding officer, is their only prin-
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ciple; the nations around us, sir, are already enslaved, and have been
enslaved by those very means; by means of their standing armies they
have every one lost their liberties; it is indeed impossible that the lib-
erties of the people in any country can be preserved where a numerous
standing army is kept up. Shall we then take our measures from the
example of our neighbours? No, sir, on the contrary, from their mis-
fortunes we ought to learn to avoid those rocks upon which they have
split.

“It signifies nothing to tell me that our army is commanded by such
gentlemen as cannot be supposed to join in any measures for enslaving
their country; it may be so; I have a very good opinion of many gen-
tlemen now in the army; I believe they would not join in any such
measures; but their lives are uncertain, nor can we be sure how long
they will be kept in command, they may all be dismissed in a moment,
and proper tools of power put in their room. Besides, sir, we know the
passions of men, we know how dangerous it is to trust the best of men
with too much power. Where was a braver army than that under Jul.
Cazsar? Where was there ever an army that had served their country
more faithfully? That army was commanded generally by the best citi-
zens of Rome, by men of great fortune and figure in their country, yet
that army enslaved their country. The affections of the soldiers towards
their country, the honor and integrity of the under officers, are not to
be depended on. By the military law the administration of justice is so
quick, and the punishments so severe, that neither the officer nor sol-
dier dare dispute the orders of his supreme commander; he must not
consult his own inclination. If an officer were commanded to pull his
own father out of his house, he must do it; he dares not disobey; im-
mediate death would be the sure consequence of the least grumbling:
and if an officer were sent into the court of request, accompanied by
a body of musketeers with screwed bayonets, and with orders to tell us
what we ought to do, and how we were to vote: I know what would be
the duty of this house; I know it would be our duty to order the officer
to be hanged at the door of the lobby: but I doubt, sir, I doubt much,
if such a spirit could be found in the house, or in any house of com-
mons that will ever be in England.

“Sir, I talk not of imaginary things? I talk of what has happened to
an English house of commons, from an English army; not only from
an English army, but an army that was raised by that very house of
commons, an army that was paid by them, and an army that was com-
manded by generals appointed by them; therefore do not let us vainly
imagine, that an army, raised and maintained by authority of parlia-
ment, will always be submissive to them.* If an army be so numerous



COMMENTARIES, 10 JANUARY 1788 597

as to have it in their power to overawe the parliament, they will be
submissive as long as the parliament does nothing to disoblige their
favourite general; but when that case happens I am afraid, that in place
of the parliament’s dismissing the army, the army will dismiss the par-
liament.” —If this great man’s reasoning be just, it follows, that keeping
up a standing army, would be the highest degree dangerous to the
liberty and happiness of the community—and if so, the general gov-
ernment ought not to have authority to do it; for no government
should be empowered to do that which if done, would tend to destroy
public liberty.

1. On 8 January the printer of the New York Journal announced: “APOLOGY—Neither
Brutus nor a COUNTRYMAN can possibly appear before the day after to-morrow.” The
last four paragraphs of “Brutus” VIII were reprinted in the Philadelphia Freeman’s Journal,
23 January, and the Boston American Herald, 28 February.

2. See Article IX of the Articles of Confederation (CDR, 92).

3. William Pulteney (1684-1764) delivered this speech at a session which began in
January 1732 (John Torbuck, A Collection of Parliamentary Debates in England . . . [21 vols.,
London, 1741-1742], X, 78-80).

4. The reference is probably to the dissolution of the Rump Parliament in 1653 by
Oliver Cromwell, the Lord General of the army, and his troops.

A Countryman IV (DeWitt Clinton)
New York Journal, 10 January 1788!

WORTHY SIR, Since I wrote to you last,? I have been giving the new
constitution another reading, though, in truth, I got almost sick of it;
and, I find by one clause, which I had not taken so much notice of
before, that all laws, treaties, &c. made by this new government, is to
be the supreme law of the land, the state constitutions, or any of their
laws, to the contrary notwithstanding;—now besides, the powers it takes
away, in so many words, from our state governments, and to be sure it
takes so much, as to leave them, in my poor opinion, very little; its laws
and treaties may take away more, and so alter and change what little is
left, that no body among us, except the lawyers, will be able to know
any thing about our own state constitution and laws—and, I do not
believe, they themselves will understand them; I will warrant you, they
will not like it the worse for that, for they will always give it such a
meaning, as will best suit their own purposes. I find too, that all our
state officers are to take an oath or affirmation to support this new
constitution—now as they are bound by an oath to support our state
constitution too—and as it is almost impossible to find out the meaning
of the new constitution, and how much power would be taken away
from the state governments in the first place, and altogether uncertain
how much more may hereafter be taken away by laws and treaties which
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may be made under the new government, I cannot, for my share, see
how an honest man will be able ever to take such an oath; for one day
he may be bound by oath to observe a law made by his own govern-
ment, and the next day out comes a law or treaty from the general
government, by which he is obliged by oath to do the contrary; and if
he doubts the right of the general government to make such a law or
treaty, to be sure, he will be in a very disagreeable situation. Indeed,
my good sir, it is a serious thing to trifle with an oath; and, I think,
they ought to have mentioned clearly and plainly, how much power
they meant to give to the new government, and how much they meant
to leave with the states, before they required oaths of people; and, 1
believe, it is very certain, that if this general government takes place,
they will never get an honest man to serve in either;—for no man but
he that has a conscience that will stretch like a tripe, will swear to
perform a duty that he cant understand.

I observe, that, by the new constitution, they have guarranteed to
the respective states a republican form of government—now I con-
clude this was, because it was thought the best form and most pleasing
to the people; but I cannot find, at the same time, that they have made
any engagements, that this new government shall continue to be re-
publican; and I see, they have contrived a way to change it into what
they please, without giving themselves the trouble to consult the people
about it: as they have taken away almost all powers from the state gov-
ernments, I think this guarrantee to them of a republican form of
government will be of very little use, for what good can the mere form
or shadow do, when the substance is lost?

Indeed, worthy sir, according to my weak judgment, this new consti-
tution is a very bad one, and if ever it should be agreed to, I am afraid
we shall have reason to rue it. It appears very strange to me, that some
people who were lately fighting for liberty, should so soon turn tail,
and now endeavour to establish a tyranny over their country: and I
think, it is not uncharitable to conclude, that instead of contending
with the old government for the sake of liberty, they were contending
for power—which, no doubt, they will have plenty of, when the new
constitution takes place: however, I hope, they will be disappointed, for
I can assure you, there is not a man in our parts, but what thinks of it
exactly as I do, and is determined at all hazards, to have nothing to do
with it; for it would be vain and foolish, indeed, to spend so much
blood and treasure to rid ourselves of one tyranny and set up a worse.

I am greatly indebted to you, for putting yourself to the trouble of
sending me so many papers about this matter—and as they must be
attended with some expence to you, I beg you will send me no more
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of them; for I have seen enough to convince me very fully, that the
new constitution is a very bad one, and a hundred-fold worse than our
present government; and I do not perceive, that any of the writers in
favour of it (although some of them use a vast many fine words, and
shew a great deal of learning) are able to remove any of the objections
which are made against it. Mr. Wilson, indeed, speaks very highly of it;
but we have only his word for its goodness; and nothing is more natural
than for a mother to speak well of her own bantling, however ordinary
it may be. He seems, however, to be pretty honest in one thing—where
he says, “It is the nature of man to pursue his own interest, in prefer-
ence to the public good”*—for they tell me he is a lawyer, and his
interest then makes him for the new government, for it will be a noble
thing for lawyers; besides, he appears to have an eye to some high place
under it, since he speaks with great pleasure of the places of honour
and emolument, being diverted to a new channel, by this change of
system. As to Mr. Publius, I have read a great many of his papers, and
I really cannot find out what he would be at; he seems to me as if he
was going to write a history, so I have concluded to wait and buy one
of his books, when they come out.* The only thing I can understand
from him, as far as I have read, is, that it is better to be united than
divided—that a great many people are stronger than a few—and that
Scotland is better off since the union with England than before; and I
think, he proves too, very clearly, that the fewer nations there are in
the world, the fewer disputes will be about the law of nations—and the
greater number that are joined in one government, the abler will they
be to raise ships and soldiers, and the less need for fighting; but I do
not learn that any body denies these matters, or that they have any
thing to do with the new constitution. Indeed I am at a loss to know,
whether Mr. Publius means to persuade us to return back to the old
government, and make ourselves as happy as Scotland has by its union,
or to accept of the new constitution, and get all the world to join with
us, so as to make one large government—it would certainly, if what he
says is true, be very convenient for Nova-Scotia and Canada, and, for
ought I know, his advice will have great weight with them, I have also
read several other of the pieces, which appear to be wrote by some
other little authors, and by people of little consequence, though they
seem to think themselves men of importance, and take upon them
grand names, such as Curtius, Cesar,® and the like. Now Mr. Caesar® do
not depend so much on reasoning as upon bullying—he abuses the
people very much, and if he spoke in our neighbourhood as impu-
dently as he writes in the newspapers, I question whether he would
come off with whole bones: from the manner he talks of the people,
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he certainly cannot be one of them himself; I imagine he has lately
come over from some old country, where they are all Lords and no
common people—if so, it would be as well for him to go back again,
as to meddle himself with our business, since he holds such a bad
opinion of us. I have already gave you a great deal of trouble, honoured
Sir, with my long letters—I shall therefore conclude, hoping if any
thing new is stiring, that you would be kind enough, now and then, to
drop me a line, and let me know how things are going in your city.

I remain with great respect, Your assured friend and Humble servant,
A COUNTRYMAN.

1. On 3 January the New York Journal announced that “A Countryman” III [IV] was
“received” and that it “will duly be attended to.” Five days later, however, the journal
announced: “APOLOGY—Neither BRuTUS nor a COUNTRYMAN can possibly appear be-
fore the day after to-morrow.”

2. See “A Countryman” III, New York Journal, 20 December (RCS:N.Y,, 447-52).

3. See James Wilson’s speech of 6 October before a Philadelphia public meeting
(CC:134, p. 343). See also “New York Reprinting of James Wilson’s 6 October Speech
Before a Philadelphia Public Meeting,” 13—-25 October (RCS:N.Y,, 84-85).

4. “Publius” was the pseudonym used by the authors of The Federalist essays. See The
Federalist 1, Independent Journal, 27 October (RCS:N.Y., 137-47). On 2 January the Inde-
pendent Journal announced that The Federalist, which had appeared in newspapers, would
be gathered together and published in book form (above).

5. See “Curtius” I, Daily Advertiser, 29 September; and “Caesar” 1, Daily Advertiser, 1
October (RCS:NY, 63-67, 68-71).

6. Possibly a reference to the foreign-born Alexander Hamilton, the alleged author of
the “Caesar” essays.

Abraham Van Vechten to Henry Oothoudt and
Jeremiah Van Rensselaer, Johnstown, 11 January 1788!

I was honored with yours of the 2nd. Instant last Evening.

I am much obliged to you for the Letters of the federal Farmer, which
when I have perused I'll deliver to some of Friends here for their pe-
rusal.?

It is impossible to form a just Opinion at present of the general
Sentiments of the Inhabitants of this County on the Question you State.
I have conversed with but few about it, and those few were either un-
informed, or as usual much divided; and I am sorry to add, that in
common those who bestow the greatest Attention on the new Consti-
tution seem to regard it more with an Eye to party Interest, than as a
System of future Goverment submitted to their impartial Discussion.

Our old & worthy Friend Billy Harper® is (from what I hear) the only
Man who takes Pains to make proselytes amongst us—To what Tenets
you are I presume already informed.
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It is said by some Gentlemen here that a Majority of the best in-
formed People of the County are (to use the most fashionable Lan-
guage) on the federal Side, but for the Truth of these Assertions I can
not undertake to vouch—In my Opinion the Merits of the important
Question before us are so little enquired into & understood by the
Inhabitants in General, that very few indeed have yet deliberately &
from Conviction made up their Minds respecting it.

Your Irish Landlord is a violent Antifederalist, and denounces Ven-
geance against all who dare to differ from him, but unfortunately in
the Transports of his Zeal he does not hesitate to declare that he scorns
even to read the new Constitution.

Our Members of the Legislature will I believe be divided—Four of
the six Assemblymen are decidedly federal—One of the other two is
decidedly the reverse, and the other one lukewarm*—The Senators I
can give no opinion about, tho’ I have occasionally heard both speak
on the Subject.’

It is perhaps unnecessary, tho’ not improper to mention, that these
Observations are intended for you only.

I am, Gent. in haste Your obedt. Servant

1. RC, James T. Mitchell Autograph Collection, PHi. The place of writing is not given.
Van Vechten (1762-1837), a Johnstown, Montgomery County, lawyer, and a son-in-law of
Philip Schuyler, had studied law with John Lansing, Jr. Van Vechten eventually moved to
Albany. He was district attorney for the fifth district of New York, 1796-98, and state
attorney general, 1810-11, 1813-15. He represented the Eastern District in the state
Senate, 1798-1805, and the Middle District, 1816—19, and he represented Albany County
in the state Assembly, 1806, 1808-13.

2. The reference is to the Antifederalist pamphlet Letters from the Federal Farmer to the
Republican. The first printing of the Federal Farmer occurred in New York on 8 November
(RCS:NY,, 203-45).

3. William Harper of Mohawk represented Tryon County (later Montgomery) in the
state Assembly, 1781-82, 1784, and Montgomery County, 1784-87, 1788-89. He voted
against ratification of the Constitution in the New York Convention in July.

4. Three of Montgomery County’s six assemblymen—]John Frey, Volkert Veeder, and
John Winn—voted against ratification of the Constitution in the New York Convention
in July. Two others—Abraham Arndt and James Livingston—ran unsuccessfully on the
Federalist ticket for election to the New York Convention. The politics of Isaac Paris are
unknown.

5. The Western District’s two senators from Montgomery County were Jellis Fonda and
Peter Schuyler. The latter ran unsuccessfully on the Federalist ticket for election to the
New York Convention. Fonda’s politics are unknown.

Publius: The Federalist 37 (James Madison)
New York Daily Advertiser, 11 January 1788

Difficulties faced by Constitutional Convention. For text, see CC:440. For
reprintings, see Appendix IV, RCS:N.Y., 546.
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From William Constable
New York, 12 January 1788 (excerpt)!

... We are looking with the greatest anxiety for Advices from Eu-
rope now having been recd. since those of the 14th. October which
breathed nothing but War—for my own part I believe Peace is most
for our Interest tho’ that is by no means the prevailing opinion but
in our present Weak & defenceless State We woud be too much ex-
posed to insults from all sides & possibly ill treatment from the Con-
queror—

The new Constitution will be adopted, if without the interference of
Force the more Miriculous, but History affords us no precedent of a
Government being established by cool reasoning—I therefore doubt
the present taking place in Peace

but Adieu—You have Politicks enough where you are—

1. FC, Constable-Pierrepont Collection, Letterbook, 1782—1790, NN. The salutation is
“Dear Jarvis.”

Richard Sill to Jeremiah Wadsworth
Albany, 12 January 1788!

We are waiting with anxious expectation for the result of your Con-
vention—From the General Complexion of your State we cannot much
doubt but you will adopt the New Government—Parties here seem very
high, all the creatures of the Rough Hewer? a character well known to
you are indefatigable in spreading fears and jealousies of the immense
powers of the President and the like—but I cannot but hope the cause
of truth is gaining ground—Our Legislature have formed a house at
Poughkeepsie, and the first object of their attention will be the calling
a Convention—This however will meet a warm opposition & ’tis
doubted by the best friends to the New Government whether we shall
have a Convention called by a Legislative Act, the opposition are de-
termined to make their first stand here—the Complexion of our Sen-
ate is unfavourable but the other house will pass a Bill for the pur-
pose*—I am very desirous of having a Copy of the Ratifycation by your
convention with the names of all those Gentlemen who sign it, you very
well know a great part of this and the Northern Counties are people’d
from Connecticut—and most of them have brought from their native
Country a high veneration for many of the Characters who compose
your Convention—I must therefore request you will be pleased to send
me a Copy which I will have published in our papers here, and which
I cannot but hope will have a good effect*—

Mrs. Sill joins in Compliments to Yourself and Family
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1. RC, Wadsworth Papers, Connecticut Historical Society. Sill (1755-1790), a graduate
of Yale College (1775) and an Albany lawyer, was a major in the Continental Army and
represented Albany County in the New York Assembly, 1789—-90. Wadsworth (1743-1804),
a wealthy Hartford merchant, was commissary general for the Continental Army, 1778-
79. On 9 January he voted to ratify the Constitution in the Connecticut Convention, as
that body voted 128 to 40 to ratify.

2. “Rough Hewer” was one of the pseudonyms used by Antifederalist Abraham Yates,
Jr., when contributing articles to newspapers.

3. See II below for the New York legislature’s calling of the state Convention.

4. On 17 January the Albany Gazeite printed an extract of a Hartford letter of 9 January,
which the printer said he received from a correspondent. This correspondent noted that
the Connecticut Convention ratified the Constitution by a vote of 127 to 40, rather than
the correct vote of 128 to 40 (Mfm:Conn. 71). The letter was possibly written by Wads-
worth who gave the incorrect vote in two 9 January letters that he wrote. (See RCS:Conn.,
565, 603—4.) In the Hudson Valley, news of Connecticut ratification was also reported in
the Northern Centinel, 15 January; Country Journal, 16 January; and Hudson Weekly Gazette,
17 January (Mfm:Conn. 71). For the arrival of the news of Connecticut ratification in
New York City, see Samuel Blachley Webb to Joseph Barrell, 13 January, below. The names
of the Connecticut Convention delegates and how they voted have not been located in
any extant Albany newspaper, although in New York they appeared in the New York Journal
of 19 January.

Americanus VI
New York Daily Advertiser, 12 January 1788

We may take it for granted, I presume, that the public are, at this
time, fully possessed of every objection which the opponents to the
new Constitution are capable of urging. The far greater part of these
objections have been dictated by interest, passion and prejudice. How-
ever a few individuals may feel themselves affected by the adoption of
this Constitution, to every unprejudiced mind, it must be apparent, that
the investigation of its tendency and probable operation, merely as it
may affect the liberties of the people, are reducible to a very few lead-
ing points.

1st. Whether there is a practicability of carrying into execution a Re-
publican Government, comprehending so large an extent of territory.

2d. Whether the liberties of the people will be safe, under the Con-
stitution proffered to us by the late Convention.

Let us see how the dissenting minority of the Convention of Penn-
sylvania have argued on the first head.! They lay it down as the neces-
sary consequences of the adoption of this Constitution:

1st. That the Legislative, Executive and Judicial powers of the several
States, will be annihilated.

2d. That from their ruins will be produced one consolidated Gov-
ernment, which, from the nature of things, will be an iron handed
despotism.
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With respect to the first position, all our conclusions must be
founded on arguments, drawn from the nature and affections of man-
kind. This foundation, it is true, will admit of no higher evidence than
probability: But, in this business, probability will fall little short of cer-
tainty itself.

It will readily be admitted, I presume, by all parties, that both the
Federal and State Constitutions, are the mere creatures of the PEOPLE.
Not only their original establishments, but the exercise and adminis-
tration of these institutions, are dependent for their support and ex-
istence on the breath of the people. And, whilst property shall continue
divided amongst the bulk of the people, it will be utterly impossible to
wrest from them this SUPREMACY. We may safely admit as a funda-
mental truth, that an enlightened people can never be enslaved, merely
by the instrumentality of the ordinary powers of a well constructed
Government. To effect this purpose, the intervention of adventitious
and extrinsic causes, are absolutely necessary.

From these premises, therefore, which reason and experience mu-
tually concur to establish, I argue, that, from the affections and pro-
pensities of mankind, it is highly improbable that the people should
acquiesce in, consent to, or permit the annihilation of the State Gov-
ernments.

We are well assured that it is the principle of attraction which sup-
ports the universe. The moral world, as well as the physical, are equally
subject to its laws. The operation of this principle has been discovered
to be proportionate to the distances of bodies from each other. Thus,
amongst mankind, its force is continually decreasing, as we recede from
the centre. To make use of Cato’s own words, ‘“The strongest principle
of union, resides within our own domestic walls. The ties of a parent
exceed that of any other; as we depart from home, the next general
principle of union is amongst citizens of the same State, where ac-
quaintance, habits, and fortunes, nourish affection and attachment; en-
large the circle still further, and, as citizens of different States, though
we acknowledge the same national denomination, we lose the ties of
acquaintance, habits and fortunes, and thus, by degrees, we lessen in
our attachments, till, at length, we no more than acknowledge a same-
ness of species.”? It is then sufficiently evident, that the attachment of
the people to the Governments of their own States, individually, will be
much stronger than to the Federal Government. And it follows, obvi-
ously, that to compass the annihilation of the State Governments, the
Federal Head must be able to command, and support a force, equal to
the united strength of the yeomanry of these States. I leave it to any
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man, whom party prejudices have not totally bereft of his senses, to
calculate the chance against such an event ever happening.

The next consequence that will attend the adoption of this Consti-
tution is, that from the ruins of the State Governments, will be pro-
duced one consolidated Government, which, from the nature of things,
will be an iron handed despotism.

Having already proved, as I flatter myself, in the clearest manner the
nature of the subject will admit of, that the premises of the above prop-
osition are improbable to a degree amounting nearly to certainty; agree-
ably, therefore, to the strict rules of logic, I might content myself with
denying the consequences deducible therefrom. But let us for a mo-
ment indulge the gentlemen in their apprehensions of ANNIHILA-
TION, which, as it respects their own political consequence, may be
real enough; but which, as it respects the State Governments, is alto-
gether affectation.

This consolidated Government will be an iron handed despotism. But how
do they prove this? Montesquieu, somewhere in his spirit of laws, tells
us, that “it is natural for a republic to have only a small territory.”?
This is the sole proof or argument which the gentlemen have adduced
in support of their general position from whence this iron handed des-
potism is inferred, viz. “‘that a very extensive territory cannot be governed
on the principles of freedom, otherwise than by a confederation of
republics.”

But if the ipse dixit* of Montesquieu is to be admitted as conclusive
evidence on this point, his assertions on other points ought equally to
govern our determinations. But will the gentlemen assent to the truth
of the following positions? “Democratic and Aristocratic States are not
in their own nature free.”® “The English is the best species of Consti-
tution that could possibly be imagined by man.”¢ If they will not, they
surely must allow us, equally with themselves, the privilege of dissenting
to any other position of this celebrated writer, more especially should
we be able to prove that it is no wise applicable to the matter in hand.

As this iron handed despotism is an inference, grounded on the passage
of Montesquieu, first above cited, and indeed, has no other support;
we might very fairly leave the matter to rest here, until the gentlemen
produced other proofs, or, at least, until they signified their willingness
to assent to every proposition contained in that author’s book.

But, however the fact may be, respecting the just limits of a Republic;
whether, from the nature of this species of Government, it must nec-
essarily be confined within narrow bounds; or whether, by some im-
provements in ils Constitution, it may be rendered capable of embracing
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a wide extent of territory—this, (as I flatter myself, I have proved in a
former number)” is evident—that, what Montesquieu has advanced on
this subject, cannot be applied to the Constitution now under discus-
sion. By this Constitution, the sole power of enacting laws, is vested in a
representative body: Agreeably to Montesquieu, “it is a fundamental
law in democracies, that the people should have the sole power to enact
laws.”’® Indeed, it is impossible to say to what extent of territory a Gov-
ernment, upon a Republican plan, may be carried, by means of this
expedient of a Representative Legislature.

The gentlemen talk of “uniform experience,” and “the opinion of
the most celebrated writers on Government.” This experience, and this
opinion may be conclusive, for aught I know, against every Republican
Government that has ever yet existed; if we except the Government of
Great Britain, and those of the United States of America. But the fact
is, that by an improvement in their construction, unknown before in Re-
publican Governments, these have actually been rendered capable of
comprehending a very extensive territory. When these gentlemen, there-
fore, shall have ascertained the precise distance, from whence it may
be possible to send representatives to the seat of Government, they will
then be able to describe the exact bounds of the territory, over which
this species of Government is capable of being extended.

Tho’ what is here advanced may, with truth, be deemed immaterial,
as the probability of the State Governments ever being annihilated and
absorbed by the general Government is so very small, yet I conceived
it not amiss, to indulge the gentlemen with this concession, merely to
shew them, that they may be confuted even on their own ground.

The next consideration is, whether the liberties of the people will be safe
under the Constitution proffered to us by the late Convention?

To determine this very important question, I contend it is by no
means necessary to go into a minute investigation of every part. It is
amply sufficient for this purpose, if a few leading principles have been
carefully attended to. Does a representation of the people proportion-
ate to numbers, and whose election revolves statedly at short periods,
form one independent branch of the Legislature? Is this representative
body inhibited from interfering in the business of the Executive and
Judicial departments? And lastly, are these departments provided with
the means of defending themselves against such an interference? If
these few cardinal points have been attended to and established, I say,
so far as concerns the liberties of the people, every other provision to
be found in this Constitution is of little importance. Establish these
fundamentals, and we may safely give to Cato and Brutus, to the Cen-
tinel and the dissenting minority of the Convention of Pennsylvania, a
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cart blanche to fill up as they please. I will boldly venture to affirm,
that though they might form a very turbulent and uneasy Government,
it would be past their skill to fabricate one, which could wrest from the
people of these States their liberties. An attentive review of the Gov-
ernment of Great-Britain, and the experience we have already had of
our institutions, leave us no room to doubt the truth of this assertion.
REPRESENTATION is the grand secret in the formation of republican
Government. Provided that this right is secured and perpetuated—that
its sources remain pure and uncontaminated—that Legislation consti-
tutes its only business—and that elections are frequent and periodical,
we need not be very solicitous on the score of liberty, with respect to
the other constituent parts of Government. Experience has evinced
beyond the possibility of doubt, between the Constitution of Pennsyl-
vania, for instance, and that of Great Britain—the nearest approaches,
perhaps, to pure democracy, on the one hand, and to absolute mon-
archy on the other, which this species of Government is capable of—I
say, that between these extremes, a thousand combinations of the pow-
ers of Government may be formed, and the liberties of the people still
remain inviolate. That some of these possible combinations are calcu-
lated to carry Government to a much higher degree of perfection than
others, will readily be admitted. But, provided what may be deemed
essential to the security of liberty has been duly attended to, it certainly
argues great arrogance and want of becoming deference to the opin-
ions of others to quarrel with and reject a plan of Government, be-
cause, forsooth, it may not square exactly with our ideas of perfection.

It was not till the Revolution in England that any tolerable ideas of
good Government were formed. Plato, Sir Thomas More and Harring-
ton,® before this period had amused themselves with forming visionary
schemes of perfect Governments, but, for want of experimental knowl-
edge, their plans are no better than romances, the extravagant sallies
of an exuberant imagination. But it is principally from our own expe-
rience that we can derive just notions of the true foundations on which
the liberties of the people rest. And can these gentlemen then, with
any color of reason, flatter themselves that they can reach to the sum-
mit of perfection by an ascent so sudden and abrupt? No, my fellow-
countrymen! Let us be thankful to an all-ruling Providence, which has
enabled us to discover the clue by which we may finally extricate our-
selves from that labyrinth of profound darkness and perplexity in which
mankind have hitherto wandered, with only now and then a glimmer-
ing of light. Let us endeavor to make the best use we can of those
important discoveries in the science of Government, which the revo-
lution in England, and the late revolution amongst ourselves have
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opened to our view. Let us be content to leave to posterity, the glory
and happiness of perfecting that plan of Government, which the united
wisdom of those worthy patriots, who formed the late Convention, has
proffered to us.

1. The reference is to the “Dissent of the Minority of the Pennsylvania Convention,”
Pennsylvania Packet, 18 December (CC:353). See also “New York Reprinting of the Dissent
of the Minority of the Pennsylvania Convention,” 27 December 1787-April 1788 (RCS:N.Y,,
477-78).

. See “Cato” III, New York Journal, 25 October, at note 9 (RCS:N.Y,, 129).

. Spirit of Laws, 1, Book VIII, chapter XVI, 177.

. “A bare assertion resting on the authority of an individual.”

. Spirit of Laws, 1, Book XI, chapter IV, 220.

. Spirit of Laws 1, Book XI, chapter VIII, 240.

See “Americanus” 1V, Daily Advertiser, 5—6 December (RCS:N.Y., 354-60).

. Spirit of Laws, 1, Book II, chapter II, 17. The italics were inserted by ‘“Americanus.”
. Plato, Republic, Thomas More, Ulopia, and James Harrington, Oceana.
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Publius: The Federalist 38 (James Madison)
New York Independent Journal, 12 January 1788

Difficulties faced by Constitutional Convention. Defects of Articles of Con-
federation. For text, see CC:442. For reprintings, see Appendix IV, RCS:N.Y.,,
546.

Samuel Blachley Webb to Joseph Barrell
New York, 13 January 1788 (excerpt)’

.. we were made Joyfull by last evenings Post on the news of Con-
necticut haveing adopted the new Constitution,? but a dampness is
thrown on our spirits by information that the Convention of Massachu-
setts are much divided, should that state reject it we are ruined, on
them depends every thing, every Fedral Man in this City looks up to
your State for our political salvation—for say they if Massachusetts Con-
necticut and New Hampshire accept it, tolerably unanimous, this State
dare not refuse, but on the Contrary should they reject, the antifedral
Junto here will increase and come forward, the Fact is that the Sense
& property here are universally in favor, this City are very unanimous—
but we have as you have before heard four or five Characters violently
opposed, none however whose influence is to be feared but Governor
Clinton’s—his has been astonishingly great in the back County’s, but
is undoub[t]edly daily lessening, the Legislature is now siting at Pough-
keepsie—80 Miles up the river, what they will do we are at a loss to
determine, that they will appoint a Convention we have’t a doubt, but
suppose the a[n]tiferderalsts will be for delaying its meeting to as dis-
tant a period as possible,> however as I said before, almost every thing
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depends on your State—I wish in your next you would dip a little into
this subject, let me know how the convention proceeds & what the
prospects are,—God forbid that Adams* should have much influence
among you,—we have in the Press a Pamphlet written by Col. Hamilton
under the Signiture of Publius on the subject of a Fedral Goverment,’
which I will send you by the first conveyance, he is undoubtedly one
of the most sensible men in America, tho: yet not much more than
Thirty years old.—we have no late arrivals from Europe, but several
Ships are daily expected when ’tis probable we shall know, whether
peace is [to] continue,—I think a War in Europe would be advanta-
geous to our Politics, tho: our commercial regulations are so bad (or
rather the want of any general regulations) that I am fearfull the Mer-
cantile Interest would not be able to take the advantages which would
be presented to us.

1. RC, Webb Papers, Yale University. Webb (1753-1807), a native of Wethersfield,
Conn., was an officer in the Continental Army from 1775 to 1783, serving for a time as
George Washington’s aide-de-camp and private secretary. In 1783 he was brevetted a
brigadier general by Congress. The next year he went to New York City, where he served
as an agent for Barrell (1739-1804), a Boston merchant, who was married to Webb’s
sister Sarah.

2. The post probably brought the 9 January letters of Connecticut Convention dele-
gates Samuel Holden Parsons and Jeremiah Wadsworth to Secretary at War Henry Knox,
who thanked both men in letters dated 13 January. (See RCS:Conn., 564—65, 565n, 565,
605.) On 14 January the Daily Advertiser, probably relying on the Wadsworth letter that
had the incorrect vote total (127 to 40, instead of 128 to 40), reported that Connecticut
had ratified (Mfm:Conn. 71).

3. See II below for the New York legislature’s calling of the state Convention.

4. For Samuel Adams’s opposition to the Constitution in Massachusetts, see especially
RCS:Mass., 629-35.

5. See “Advertisement for the Book Edition of The Federalist,”” Independent Journal, 2
January (above).

Lewis Motrris, Sr., to Lewis Morris, Jr.
Morrisania, 13 January 1788 (excerpt)!

... In a few days I go to Poughkeepsie to sit with the Legislature,
the grand question no doubt will soon come on, whether we shall adopt
the new constitution or not, we have some warm advocates for it, and
a very great many against it, the Governor at the head of the Latter.
However in my opinion when the Eastern States come into it, which
there is not a doubt, except Rhode Island, then I think this State will
begin to be alarmed . . .

1. Printed: Parke-Bernet Auction Catalog, Sale number 3266 (23 November 1971),
page 30. The ellipses appear in this sale catalog. Lewis Morris, Sr., or Lewis Morris III
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(1726-1798), a Yale College student in the 1740s and the third and last lord of the Manor
of Morrisania in Westchester County, was a member of the Second Continental Congress,
1775-77, a signer of the Declaration of Independence, and a brigadier general in charge
of the Westchester County militia during the Revolution. He was a member of the Fourth
Provincial Congress, 1776-77; a state senator, 1777-78, 1779-81, 1784-90; and a member
of the Council of Appointment, 1786-87. His son Lewis Morris IV (1752-1824), a 1774
graduate of the College of New Jersey (Princeton), was a lieutenant colonel in the Con-
tinental Army during the Revolution. After the war he moved to Charleston, S.C.

Hugh Ledlie to John Lamb
Hartford, 15 January 1788 (excerpts)’

The length of time, since our acquaintance first commenced in N
York about the years 1765 & 1766 makes me almost diffident whether
you continue the same Patriot & friend to your Country; I then found
you together with Sears, Robinson, Wiley, Mott, Light Scott Hazard? &c
&c and many others whose Names I have forgot a Committee for op-
poseing the diabolical and oppressive Stamp Act, when Pintard Wil-
liams® &c were brought to the Stool or rather Stage of repentance for
Acts of high crimes and misdemeanors committed against the then sons
of liberty throughout the Continent—But to return, I say, I sho’d not
have dared to Venture a line to you on the subject I am about to say a
few words upon, if I had not accidentally seen your Name with others
(good men) in some of our publick newspapers handled in a very
rough, ungentlemanlike manner—but even then I remaind Ignorant
who those scurrilous defamatory, backbiting writers meant, untill a few
days since being in company with Genl. James Wadsworth* who first
told me it was you, & ad[d]ed an Anecdote—the other day or some
time since a gentleman one Mr. Hamilton meeting you in the street
Asked you how you could be so much against the New Constitution,
for it was pretty certain your old good friend Genl. Washington would
in all probability be the first President under it; to which you reply’d
that in that case all might be well, but perhaps after him Genl Slush-
ington might be the next or second President. This Sir, was the very
first hint I had of your opposing it and was Confirmed in the same by
the Approb([r]ious indecent & I believe false speeches made use of at
our late C n in this place by some sly mischevious insinuations viz
that out of the impost £8000 was paid by this State Annually to the
State of N York out of which you recd. upwards of £900 which enabled
you & others to write the foederal farmer & other false Libels and send
them into this & the Neighbouring States to poison the minds of the
good people against the good C n®*—They say a Lamb, a Willet, a
Smith, a Clinton, & a Yates’s Salleries are paid by this State through
your State impost.® . . .
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Now Sir on the whole let me tell you, that those gentlemen at least,
those that I can unite with, have no greater hope (besides that of an
over ruling providence) then in the Virtue & wisdom of your State
together with that of Virginia & Massachusetts not adopting the N.
C n and I have heard some of the first Characters that composed
our late C n say that if nine States did adopt the C n and N
York rejected it, they would remove into your State where they could
injoy freedom & liberty, for which they had fought & Bled heretofore,
and if your State is not by that means one of the most populous flour-
ishing states on the Continent I am much Mistaken not by emigrants
only that are or will be dissatisfied with the N. C n from the dif-
ferent states, but also from Europe, I myself if I am able to buy a small
farm in your State somewhere about the South Bay Fairhaven, Crown-
point, up the Mohawk river German flatts, fort Stanwix, Wood Creek,
the Onoida Lake, [Troureviers?] on the Annodanga River Shoharyskill,
Bradstreets island in Lake Ontario in the Mouth of the River St Law-
rence Oswego only excepted Niagara & above all some where on the
South banks of Lake Erie—most or all of those places I am acquainted
with, & if the proposed C n takes place & Providence permitts I
will with others remove into your State, provided you do not adopt it
for many of the Convention that attended it (for as I said before I did
not attend myself in person) told me that the Conv—n was one of the
most overbearing Assemblys that ever set in this State and as the N.
Cs n gives all the power both of the Sword & Purse into the hands
of the C—n—ss’ our people reckon it leads to and opens a door for
despotism Tyranny, Anarchy & confusition and every evil Work. I am
afraid Sir for want of knowing whom to put confidence in you (if you
sent any) sent your books into the wrong hands as they never appeared
or could be seen except a few sent to Genl. J. W. th® I never could see
one untill a few days before our C—wn set the rest besides those sent
as above were all secreted, burnt and distributed amongst those for the
N. C—t—n in order to torture ridicule & make shrewd remarks & may
[i.e., make] game of, both of the pamphlet and them that wrote and
sent them, all which they did not spare to do in our public Newspapers
by Extracts and detach’d sentances just such as served their Vile Malig-
nant purposes long before I or any against the C—t—n ever saw (I
mean) the foederal farmer—on the whole sho’d be glad to know who
those Gentlemen are whom our heads of Wit takes in hand to Villifie
in our public papers besides yourself, pray Sr. who is Mr. Willet, Mr.
Smith Mr Clinton & Mr Yates—is Mr. Willet he that defended so nobly
at fort Stanwix in the late War—also who is Mr Smith, and is Mr.
Clinton your Worthy Govr.—and pray who is Mr Yates—two of those
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Names viz Judge Yates & Malankton Smith Esqr. lodged at my house
upwards of 20 days in Decemr. 1787 [1786] together with Mr. Duane,
your Mayor Chancellor Livingston Judge Herring, Mr. Benson your At-
torney Genl. & Mr. DeWitt your Surveyor Genl." shod be glad to know
which or whether all or any of the above gentlemen, are against or for
the New proposed Constitution. . . .

1. RC, Lamb Papers, NHi. Printed: RCS:Conn., 575-83. Ledlie (c. 1720-1798), a mi-
litia captain during the French and Indian War, was a leader of the Windham, Conn.,
Sons of Liberty during the Stamp Act crisis. About 1770, he moved to Hartford, where
he was a shopkeeper. Ledlie dictated this letter to an amanuensis who demonstrated little
knowledge of punctuation. Ledlie’s signature appears after the body of the letter and
after each of the postscripts.

2. Isaac Sears, Thomas Robinson, William Wiley, Gershom Mott, Edward Laight, and
John Morin Scott were leaders of the New York Sons of Liberty. Lamb, to whom this
letter was written, was also a leader.

3. On 13 February 1766, at the height of the Stamp Act crisis, the New York Sons of
Liberty learned that merchant Lewis Pintard sent stamped Mediterranean passes to Phila-
delphia. They questioned Pintard about the passes. The next day several leaders of the
Sons of Liberty (including John Lamb and Isaac Sears) demanded that Charles Williams,
the customs officer who issued the stamped passes, give up all other stamped passes that
he still had in his possession. Before several thousand people on 15 February, Williams
and Pintard were forced to ask the public’s pardon. The two men were then escorted to
their homes, where they confessed once more. The crowd would have torn down their
houses but were persuaded not to do so.

4. On 9 January General James Wadsworth of Durham, one of Connecticut’s leading
Antifederalists, voted against ratification of the Constitution in the Connecticut Conven-
tion. A former delegate to Congress, Wadsworth was a member of the state Council, the
state comptroller, and a judge of the New Haven County Court of Common Pleas.

5. See “The Circulation of New York Antifederalist Material in Connecticut,” Daily
Aduertiser, 4 December (RCS:N.Y,, 352—54). For the pamphlet by “Federal Farmer,” see
Letters from the Federal Farmer to the Republican, 8 November (RCS:N.Y., 203—-45).

6. Ledlie refers to Marinus Willett, Melancton Smith, George Clinton, and Robert
Yates. The charge about the impost was made in “A Landholder” VIII, Connecticut Courant,
24 December (CC:371, p. 76, at note 2). In Connecticut Convention speeches on 4 and
7 January, Oliver Ellsworth, the author of the “Landholder” essays, again discussed the
harmful effects of the New York impost on Connecticut (CC:413, p. 247; CC:420, p. 275).

7. In a speech in the Connecticut Convention on 7 January, James Wadsworth objected
to the paragraph in the Constitution respecting taxes, imposts, and excises ‘‘because it
gave the power of the purse to the general Legislature,” while ‘“‘another paragraph gave
the power of the sword.” He declared “that authority, which has the power of the sword
and purse, is despotic” (CC:420, p. 273).

8. Ledlie refers to James Wadsworth. On 16 December Federalist Jeremiah Wadsworth
reported that the pamphlet by a “Federal Farmer” had come from New York “under
cover to Wrong head” (i.e., James Wadsworth) and other Antifederalists (to Rufus King,
CC:283-E). See also “The Circulation of New York Antifederalist Material in Connecti-
cut,” Daily Advertiser, 4 December (RCS:N.Y., 352-54).

9. In 1777 Marinus Willett, a lieutenant colonel in the Continental Army and second
in command at Fort Stanwix, led a successful sortie against the British. For his bravery,
Congress presented him with an “elegant sword.”
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10. Between 30 November and 16 December 1786, agents from New York and Mas-
sachusetts met in Hartford, Conn., to resolve a dispute between the two states over much
of western New York (later the Phelps-Gorham Purchase). The New York agents were
Egbert Benson, James Duane, John Haring, Robert R. Livingston, Melancton Smith, and
Robert Yates. Massachusetts was represented by Rufus King, John Lowell, Theophilus
Parsons, and James Sullivan. The agreement hammered out by these agents was entered
on the journals of Congress on 8 October 1787. Simeon DeWitt was probably in Hartford
to assist the New York agents in his capacity as surveyor general for the state of New York,
a position that he held from 1784 to 1834. From 1780 to 1783 DeWitt was geographer
and surveyor of the Continental Army.

Editors’ Note
New York Reprinting of Luther Martin’s Genuine Information
15 January-7 April 1788

Between 28 December 1787 and 8 February 1788, the Baltimore
Maryland Gazette published in twelve installments, at the request of “A
Customer,” the expansion of a speech of 29 November delivered to the
Maryland House of Delegates by Luther Martin, a former Maryland
delegate who had left the Constitutional Convention early. The House
of Delegates had requested that the state’s five Constitutional Conven-
tion delegates provide it with “information of the proceedings” of the
Convention. Martin was very critical of the Convention for creating a
powerful national government, instead of a federal government in
which the states were sovereign and equally represented. (For a full
discussion of the background, publication, circulation, and impact of
the twelve installments that eventually were printed in a pamphlet as
the Genuine Information, see CC:389.)

Antifederalist printer Thomas Greenleaf of the New York Journal was
very much interested in reprinting the Genuine Information, but he had
difficulty obtaining copies of the installments. On 10 January Greenleaf
complained that “only two southern papers” had been received in the
previous day’s mail. Such a complaint would be echoed in the next few
months by printers, especially Antifederalists, from Virginia to New En-
gland. This situation was the result of a harsh winter, the awarding of
mail contracts to low-bidding post riders instead of stagecoaches, and
the post office’s abandonment of the tradition of the postage-free ex-
change of newspapers among printers. (See “New York Journal and the
Post Office,” 10 January-25 March, above.)

Greenleaf, however, persevered and he eventually obtained and re-
printed all twelve installments. He reprinted the first two installments
on 15, 16, and 18 January. The preface to the reprinting of the first
installment stated: “As every Species of information, received immedi-
ately from Delegates in the late General Convention, may be supposed
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universally interesting, the subsequent Communication, at the Request
of many respectable Characters in this City, is here inserted.” But then
Greenleaf had to suspend publication because he could not obtain cop-
ies. On 16 February Greenleaf announced that he “has taken great
pains, and has been at some expence, to obtain the continuation of
the hon. Mr. Martin’s information to the legislature of Maryland, from
Philadelphia; and he is happy to inform his readers, that he is now able
(with a little omission) to re-continue it, on Monday, from his Register
of the 18th ult.”

On 18 February Greenleaf began reprinting the Genuine Information
with the third installment and completed the reprinting of the last nine
on 7 April. The next day Greenleaf announced that the publication of
Martin’s ““celebrated” speech was complete. He explained that “The
several southern papers, which contained this speech, having been re-
ceived very irregularly, and that chiefly by favor of correspondents, is
the reason why this publication has been so long detained from the
public, and finally so irregularly published as to render it difficult to
have one collective view of it.” To help his readers obtain “this collec-
tive view,” he referred them to the following issues of his newspapers,
“of January 15, 16, and 18; of February 18, 19, 20, 22, 25, 26, and 27;
of March 1, 7, 12, 14, 15, 17, 18, and 19; and of April 7, 3, and 7, 1788”
(CC:Vol. 4, p. 545. He printed the twelfth installment on 3 and 7 April
and the eleventh on 7 April.). Twenty issues of the Journal, then, were
needed to reprint the twelve installments. In some cases, excerpts from
two different installments appeared in the same issue of the journal.
The “several southern papers” to which Greenleaf referred were prob-
ably the Baltimore Maryland Gazette and the Philadelphia Independent
Gazetteer, both of which printed all twelve installments; the Pennsylvania
Packet which reprinted eleven installments; or the Pennsylvania Herald
which reprinted six installments.

Even though Thomas Greenleaf took such pains to reprint all twelve
installments, the essays evoked virtually no response in New York. On
12 April the Albany Anti-Federal Committee wrote the New York Fed-
eral Republican Committee that Martin’s “Speech in a Pamphlet would
be of great Service, and tend to open the Eyes of our Country more
than any Thing yet published” (RCS:N.Y., 898). Coincidentally on that
very day, Eleazer Oswald, the printer of the Philadelphia Independent
Gazetteer, offered for sale a pamphlet entitled The Genuine Information,
Delivered to the Legislature of the State of Maryland . . . that contained all
twelve installments, together with some other documents, including an
essay calling for a bill of rights. Oswald thought that Martin’s essays
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were an “excellent performance” and, “like the Bible and the letters
of Junius,” they belonged “in the hands of every real friend to Amer-
ican liberty.” The Philadelphia Independent Gazetteer ran this advertise-
ment from 12 April until 30 July, while the New York Journalran it from
24 April to 26 July. The publication of the pamphlet aroused little Fed-
eralist comment. The Daily Advertiser, 20 May, noted that 100 copies of
the pamphlet were sent to Baltimore, but that only one copy was sold
and that to a Virginian. Martin’s opinion of the Constitution, declared
the Advertiser, “seems to be but little valued” by the people of Maryland
(Mfm:N.Y)).

According to Luther Martin, Oswald had been “deputed by the Demo-
cratical Society of Philadelphia to obtain from me the original and the
permission for its publication,—And I always understood that the pres-
ent Governor [George Clinton] paid part of the Expence of Publication”
(to Aaron Burr, 27 March 1804, Mary-Jo Kline and Joanne Wood Ryan,
eds., Political Correspondence and Public Papers of Aaron Burr [2 vols., Prince-
ton, N.J., 1983], II, 861). (For the publication, circulation, and impact
of the pamphlet containing Martin’s essays, see CC:678.)

Poughkeepsie Country Journal, 16 January 1788!

Mr. POWER, You will oblige one whose whiggism as well as ideas of
liberty, were fassionable in 75, 76, and 77, by publishing the following
extract of a letter from an officer that served his country in the late
war, in answer to one on the subject of the Constitution recommended
by the Convention which met lately at Philadelphia, for the purpose of
revising the Confederation of the United States of America, wherein
some anxiety was expressed in prospect that the unwary citizens of
America might possibly be duped by fallacious arguments, &c. into an
adoption of it:

“The political wheel is now revolving, and I perceive it is nigh draw-
ing you into its vortex.—Your fears are unmanly ones, (pardon me)
‘That our late glorious struggle has been (perhaps) worse than in vain.’
Do you not see how well our property will be secured by the new revolu-
tion? What if the expence of government should impoverish our coun-
try, it will secure our property! Millions for the support of a Congressional
civil list—with salaries to treasury-boards, comptrollers, secretaries, col-
lectors, excise officers, and a never-ending train of etceteras, will be but
trifling considerations for the security of property! A continental judiciary
will secure property; and will clothe many gentlemen in black. In short, the
expence the public will be at in supporting many hundreds, perhaps
thousands of families (genteel families) in oppulence, elegance, and ease,
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will be only to secure property, and ought not to be murmured at.

“Unlimited powers, and unlimited confidence should be placed in
Congress, a general impost as well as full power of internal taxation,
and whatever else can please or gratify, even a surrender of every pri-
vate right, ought to be made to have our property thoroughly secured.

“Mankind have a thousand desires to gratify—each of which are not
easily satisfied; but power, after it has been once tasted, though the
thirst of it is as unquenchable as the infernal flames, yet to secure our
property, should at all events be satiated, thus! to complete the most free
and happy government, nothing will be wanting, for we shall even have
a standing army to secure our persons.”

1. Reprinted: New York Morning Post, 25 January.

Publius: The Federalist 39 (James Madison)
New York Independent Journal, 16 January 1788

Republican government described. New Constitution creates government
part national and part federal. For text, see CC:452. For reprintings, see Ap-
pendix IV, RCS:N.Y,, 546.

Albany Gazette, 17 January 1788 (supplement)!

At a Court of General Sessions holden in and for the county of Co-
lumbia, at the court-house in the town of Claverack, in the 12th year
of the American independence, the following ADDRESS was presented
to the Court, by the Grand Inquest of that county, after they were
dismissed from public duty.

To the honorable the Justices of the Court of General Sessions.

After discharging the trust reposed in us as Grand Jurors, with atten-
tion and we hope with fidelity, we cannot help availing ourselves of the
occasion of our being thus convened, to declare our sentiments, upon
a subject of the first magnitude, to our country.

The preservation of the UNION of these States (effected after a
struggle scarcely paralleled in the annals of mankind, and attended
with an expence of so much blood and treasure) we conceive to be a
duty incumbent on every citizen of AMERICA—With pleasure, there-
fore, do we view a form of Federal Government, calculated to answer
this salutary purpose, now submitted for their adoption. On this mo-
mentous occasion, impelled by a zeal for the prosperity of our country,
we think it our duty to bear this public testimony of our approbation
of a measure, which appears to us to have been dictated by the same
generous spirit of liberty, which has brought about the REVOLUTION;
and which, formed under the auspices of some of the most strenuous
and illustrious asserters, both in the cabinet and in the field, of the
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Independence of the UNITED STATES, has in our opinion every safe
guard, which human foresight can suggest, for perpetuating to our pos-
terity the blessings of Freedom; and which we conceive has regulated
the distinct rights of each State, and the individual rights of the citizens
of the United States, with an enlarged view to the great objects of public
tranquility, public union and the prosperity of the WHOLE.
Henry Livingston, Esq; Foreman,

Cornelius S. Miller, Edward Chin, Peter Sharp, Peter Pulver, John
Silvester, John Thurston, Elisha Gilbert, Elihu Phinney, Josiah Warner,
James Roosevelt, Abraham Holdridge, John Kenney, Abraham 1. Van
Vleck, Gauis Dean, Eleazer Spencer, D. V. Schaack.

1. This address was reprinted in the Hudson Weekly Gazette, 24 January; Country Journal
and New York Packet, 29 January; New York Morning Post, 30 January; and in nine newspapers
outside New York by 21 February: Mass. (1), RI (1), Conn. (2), NJ. (1), Pa. (4). A
summary of the address appeared in the regular 17 January issue of the Albany Gazette
(Mfm:N.Y.), and this summary was reprinted in four newspapers by 27 February: N.H.
(1), Mass. (2), Conn. (1). Another summary of the address appeared in the Hudson Weekly
Gazette on 17 January. This account also noted that “intense cold weather” was being
experienced on court day. The grand jury, which met until 11:00 p.m., was credited with
conducting “much business . . . with great dispatch and uncommon patience”
(Mfm:N.Y.). The Hudson Weekly Gazette’s account was reprinted in the New York Journal, 25
January; Daily Advertiser, 28 January; and in five newspapers outside New York by 25
February: Pa. (2), Md. (1), S.C. (2). A brief version appeared in the Maryland Journal, 5
February.

Brutus IX
New York Journal, 17 January 1788!

The design of civil government is to protect the rights and promote
the happiness of the people.

For this end, rulers are invested with powers. But we cannot from
hence justly infer that these powers should be unlimited. There are
certain rights which mankind possess, over which government ought
not to have any controul, because it is not necessary they should, in
order to attain the end of its institution. There are certain things which
rulers should be absolutely prohibited from doing, because, if they
should do them, they would work an injury, not a benefit to the people.
Upon the same principles of reasoning, if the exercise of a power, is
found generally or in most cases to operate to the injury of the com-
munity, the legislature should be restricted in the exercise of that
power, so as to guard, as much as possible, against the danger. These
principles seem to be the evident dictates of common sense, and what
ought to give sanction to them in the minds of every American, they
are the great principles of the late revolution, and those which gov-
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erned the framers of all our state constitutions. Hence we find, that all
the state constitutions, contain either formal bills of rights, which set
bounds to the powers of the legislature, or have restrictions for the
same purpose in the body of the constitutions. Some of our new po-
litical Doctors, indeed, reject the idea of the necessity, or propriety of
such restrictions in any elective government, but especially in the gen-
eral one.

But it is evident, that the framers of this new system were of a con-
trary opinion, because they have prohibited the general government,
the exercise of some powers, and restricted them in that of others.

I shall adduce two instances, which will serve to illustrate my mean-
ing, as well as to confirm the truth of the preceding remark.

In the 9th section, it is declared, “no bill of attainder shall be
passed.” This clause takes from the legislature all power to declare a
particular person guilty of a crime by law. It is proper the legislature
should be deprived of the exercise of this power, because it seldom is
exercised to the benefit of the community, but generally to its injury.

In the same section it is provided, that *“the privilege of the writ of
habeas corpus shall not be suspended, unless when in cases of rebellion
and invasion, the public safety may require it.” This clause limits the
power of the legislature to deprive a citizen of the right of habeas
corpus, to particular cases viz. those of rebellion and invasion; the rea-
son is plain, because in no other cases can this power be exercised for
the general good.

Let us apply these remarks to the case of standing armies in times
of peace. If they generally prove the destruction of the happiness and
liberty of the people, the legislature ought not to have power to keep
them up, or if they had, this power should be so restricted, as to secure
the people against the danger arising from the exercise of it.

That standing armies are dangerous to the liberties of a people was
proved in my last number?—If it was necessary, the truth of the posi-
tion might be confirmed by the history of almost every nation in the
world. A cloud of the most illustrious patriots of every age and country,
where freedom has been enjoyed, might be adduced as witnesses in
support of the sentiment. But I presume it would be useless, to enter
into a laboured argument, to prove to the people of America, a posi-
tion, which has so long and so generally been received by them as a
kind of axiom.

Some of the advocates for this new system controvert this sentiment,
as they do almost every other that has been maintained by the best
writers on free government.—Others, though they will not expressly
deny, that standing armies in times of peace are dangerous, yet join
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with these in maintaining, that it is proper the general government
should be vested with the power to do it. I shall now proceed to ex-
amine the arguments they adduce in support of their opinions.

A writer, in favor of this system, treats this objection as a ridiculous
one. He supposes it would be as proper to provide against the intro-
duction of Turkish janizaries, or against making the Alcoran a rule of
faith.?

From the positive, and dogmatic manner, in which this author deliv-
ers his opinions, and answers objections made to his sentiments—one
would conclude, that he was some pedantic pedagogue who had been
accustomed to deliver his dogmas to pupils, who always placed implicit
faith in what he delivered.*

But, why is this provision so ridiculous? because, says this author, it
is unnecessary. But, why is it unnecessary? “because, the principles and
habits, as well as the power of the Americans are directly opposed to
standing armies; and there is as little necessity to guard against them
by positive constitutions, as to prohibit the establishment of the Ma-
hometan religion.” It is admitted then, that a standing army in time of
peace, is an evil. I ask then, why should this government be authorised
to do evil? If the principles and habits of the people of this country
are opposed to standing armies in time of peace, if they do not con-
tribute to the public good, but would endanger the public liberty and
happiness, why should the government be vested with the power? No
reason can be given, why rulers should be authorised to do, what, if
done, would oppose the principles and habits of the people, and en-
danger the public safety, but there is every reason in the world, that
they should be prohibited from the exercise of such a power. But this
author supposes, that no danger is to be apprehended from the exer-
cise of this power, because, if armies are kept up, it will be by the people
themselves, and therefore, to provide against it, would be as absurd as
for a man to “pass a law in his family, that no troops should be quar-
tered in his family by his consent.” This reasoning supposes, that the
general government is to be exercised by the people of America them-
selves—But such an idea is groundless and absurd. There is surely a
distinction between the people and their rulers, even when the latter
are representatives of the former.—They certainly are not identically
the same, and it cannot be disputed, but it may and often does happen,
that they do not possess the same sentiments or pursue the same in-
terests. I think I have shewn, that as this government is constituted,
there is little reason to expect, that the interest of the people and their
rulers will be the same.

Besides, if the habits and sentiments of the people of America are
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to be relied upon, as the sole security against the encroachment of their
rulers, all restrictions in constitutions are unnecessary; nothing more
is requisite, than to declare who shall be authorized to exercise the
powers of government, and about this we need not be very careful —
for the habits and principles of the people will oppose every abuse of
power. This I suppose to be the sentiments of this author, as it seems
to be of many of the advocates of this new system. An opinion like this,
is as directly opposed to the principles and habits of the people of
America, as it is to the sentiments of every writer of reputation on the
science of government, and repugnant to the principles of reason and
common sense.

The idea that there is no danger of the establishment of a standing
army, under the new constitution, is without foundation.

It is a well known fact, that a number of those who had an agency
in producing this system, and many of those who it is probable will
have a principal share in the administration of the government under
it, if it is adopted, are avowedly in favour of standing armies. It is a
language common among them, “That no people can be kept in order,
unless the government have an army to awe them into obedience; it is
necessary to support the dignity of government, to have a military es-
tablishment.” And there will not be wanting a variety of plausible rea-
son[s] to justify the raising one, drawn from the danger we are in from
the Indians on our frontiers, or from the European provinces in our
neighbourhood. If to this we add, that an army will afford a decent
support, and agreeable employment to the young men of many fami-
lies, who are too indolent to follow occupations that will require care
and industry, and too poor to live without doing any business we can
have little reason to doubt, but that we shall have a large standing army,
as soon as this government can find money to pay them, and perhaps
sooner.

A writer, who is the boast of the advocates of this new constitution,
has taken great pains to shew, that this power was proper and necessary
to be vested in the general government.®

He sets out with calling in question the candour and integrity of
those who advance the objection, and with insinuating, that it is their
intention to mislead the people, by alarming their passions, rather than
to convince them by arguments addressed to their understandings.

The man who reproves another for a fault, should be careful that he
himself be not guilty of it. How far this writer has manifested a spirit
of candour, and has pursued fair reasoning on this subject, the impar-
tial public will judge, when his arguments pass before them in review.

He first attempts to shew, that this objection is futile and disingen-
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uous, because the power to keep up standing armies, in time of peace,
is vested, under the present government, in the legislature of every
state in the union, except two. Now this is so far from being true, that
it is expressly declared, by the present articles of confederation, that
no body of forces “shall be kept up by any state, in time of peace,
except such number only, as in the judgment of the United States in
Congress assembled, shall be deemed requisite to garrison the forts
necessary for the defence of such state.”® Now, was it candid and in-
genuous to endeavour to persuade the public, that the general govern-
ment had no other power than your own legislature have on this head;
when the truth is, your legislature have no authority to raise and keep
up any forces?

He next tells us, that the power given by this constitution, on this
head, is similar to that which Congress possess under the present con-
federation. As little ingenuity is manifested in this representation as in
that of the former.

I shall not undertake to enquire whether or not Congress are vested
with a power to keep up a standing army in time of peace; it has been
a subject warmly debated in Congress, more than once, since the
peace;” and one of the most respectable states in the union, were so
fully convinced that they had no such power, that they expressly in-
structed their delegates to enter a solemn protest against it on the
journals of Congress, should they attempt to exercise it.?

But should it be admitted that they have the power, there is such a
striking dissimilarity between the restrictions under which the present
Congress can exercise it, and that of the proposed government, that
the comparison will serve rather to shew the impropriety of vesting the
proposed government with the power, than of justifying it.

It is acknowledged by this writer, that the powers of Congress, under
the present confederation, amount to little more than that of recom-
mending. If they determine to raise troops, they are obliged to effect
it through the authority of the state legislatures. This will, in the first
instance, be a most powerful restraint upon them, against ordering
troops to be raised. But if they should vote an army, contrary to the
opinion and wishes of the people, the legislatures of the respective
states would not raise them. Besides, the present Congress hold their
places at the will and pleasure of the legislatures of the states who send
them, and no troops can be raised, but by the assent of nine states out
of the thirteen. Compare the power proposed to be lodged in the leg-
islature on this head, under this constitution, with that vested in the
present Congress,” and every person of the least discernment, whose
understanding is not totally blinded by prejudice, will perceive, that
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they bear no analogy to each other. Under the present confederation,
the representatives of nine states, out of thirteen, must assent to the
raising of troops, or they cannot be levied: under the proposed consti-
tution, a less number than the representatives of two states, in the
house of representatives, and the representatives of three states and an
half in the senate, with the assent of the president, may raise any num-
ber of troops they please. The present Congress are restrained from an
undue exercise of this power, from this consideration, they know the
state legislatures, through whose authority it must be carried into effect,
would not comply with the requisition for the purpose, if it was evi-
dently opposed to the public good: the proposed constitution author-
izes the legislature to carry their determinations into execution, with-
out the intervention of any other body between them and the people.
The Congress under the present form are amenable to, and removable
by, the legislatures of the respective states, and are chosen for one year
only: the proposed constitution does not make the members of the
legislature accountable to, or removeable by the state legislatures at all;
and they are chosen, the one house for six, and the other for two years;
and cannot be removed until their time of service is expired, let them
conduct ever so badly.—The public will judge, from the above com-
parison, how just a claim this writer has to that candour he affects to
possess. In the mean time, to convince him, and the advocates for this
system, that I possess some share of candor, I pledge myself to give up
all opposition to it, on the head of standing armies, if the power to
raise them be restricted as it is in the present confederation; and I
believe I may safely answer, not only for myself, but for all who make
the objection, that they will be satisfied with less.

1. Reprinted: Philadelphia Freeman’s Journal, 23 January. The Boston American Herald
reprinted excerpts of about two-thirds of the essay on 4 February and promised to con-
tinue its publication, but never did.

2. See “Brutus” VIII, New York Journal, 10 January (above).

3. See “A Citizen of America” (Noah Webster), An Examination into the Constitution, 17
October (Mfm:Pa. 142, p. 36 of the pamphlet). For a description of this pamphlet, see
CC:173.

4. The reference to “some pedantic pedagogue” implies that “Brutus” knew that “A
Citizen of America” was Noah Webster. (For Webster, see the headnote to ‘“America,”
Daily Advertiser, 31 December, RCS:N.Y., 484—85.) For a more extended Antifederalist
attack on Noah Webster, who had just assumed the editorship of the pro-Constitution
American Magazine, see the New York Journal, 23 January (below. For Webster and the
magazine, see the headnote to “Giles Hickory,” American Magazine, 1 January, above.).

5. See The Federalist 24, Independent Journal, 19 December (CC:355).

6. See Article VI of the Articles of Confederation (CDR, 88). In March 1783 the New
York legislature requested Congress’ permission to raise 500 men to occupy the British
forts on the frontier when they were evacuated by the British. In May Congress refused



COMMENTARIES, 17 JANUARY 1788 623

its permission, instead authorizing General George Washington to occupy the vacated
forts (Kaminski, Clinton, 85—86).

7. For a discussion of the national debate over the establishment of a permanent
military force, see Richard H. Kohn, Eagle and Sword: The Federalists and the Creation of the
Military Establishment in America, 1783—1802 (New York and London, 1975), 45-62. Al-
exander Hamilton was the leading congressional proponent of a standing army.

8. On 1 November 1784 the Massachusetts legislature ordered that the state’s con-
gressional “delegates be instructed to oppose, and by all ways and means to prevent the
raising of a standing army of any number, on any pretence whatever, in time of peace”
(A Journal of the Honorable House of Representatives . . . [13 October—13 November 1784]
[Boston, 1784], 174, Evans 18600). Elbridge Gerry led the fight in Congress against a
standing army. (See George Athan Billias, Elbridge Gerry: Founding Father and Republican
Statesman [New York, 1976], 108—13.)

9. See Article IX of the Articles of Confederation (CDR, 92).

A Countryman V (DeWitt Clinton)
New York Journal, 17 January 1788

WORTHY SIR, I might have saved myself a world of trouble, in search-
ing to find out the meaning of the new constitution, if I had only
attended a little more closely at first, to that clause, which says, the
Congress shall have power to lay and collect taxes, duties, imposts, and
excises, to pay the debts, and provide for the common defence, and
general welfare of the United States—and the other clause, which gives
them power to make all laws, that shall be necessary and proper, for
carrying into execution the foregoing powers, and all other powers,
vested by this constitution, in the government of the United States, or
in any department, or officer thereof. The first gives them power to do
any thing at all, if they only please to say, it is for the common welfare,
for they are the only judges of this—and, my neighbour is clearly of
opinion, that they have power, under these clauses, even to ring and
yoke all the hogs in the country; and a great many people, who have
much meadow-lands, and who have them often rooted up and spoiled
by the swine, think it would be for the general welfare; for they suppose,
in this way, and in their corn-ields, if it was all reckoned up, they do
more damage than they are worth, when they are fit for the knife—so,
if this is the case, it would certainly be for the general welfare, not to
let them run at large at all. By the last of these clauses, it would appear,
that there are some powers vested in this government, besides what are
mentioned in it, since it speaks of the aforegoing, and all other powers:
now I do not think it worth while to waste any time, in finding out
what these other powers are, for those which are mentioned, will take
in every thing, but the two or three little matters, they have accepted
[i.e., excepted]. As I said before, though I did not like the whole con-
stitution, I was pleased to find that this new government would be pre-
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vented from making lords, and ex post facto laws; but I begin to doubt,
whether these things were not put in on purpose to shew, they would
have had authority to do them, if they had not accepted [i.e., excepted]
them—and to confirm more strongly their power of doing every thing
else; howsomever, my old neighbour from Pennsylvania tells me, that
this ex post facto law business was put in, not because it was a bad
thing, but to place it out of our power of calling to account, people
who have the public monies in their hands—for, by this means, there
will be no such thing as getting at them, and indeed I think it is very
likely, that this may be the case, for if they were really honest, and
meant to hinder the doing of a bad thing, why did they not also say,
that the Congress should never take away, the rights of conscience, trial
by jury, and liberty of the press? These are all rights we hold very dear,
and yet we have often read, and heard of governments, under various
pretences, breaking in upon them—and upon the rights of conscience
particularly; for in most of the old countries, their rulers, it seems, have
thought it for the general welfare to establish particular forms of reli-
gion, and make every body worship God in a certain way, whether the
people thought it right or no, and punish them severely, if they would
not: now, as it is known, that there has been a great deal of mischief
done by rulers in these particulars, and as I have never read or heard
of any great mischief being done by ex post facto laws, surely it would
have been of more importance, to have provided against Congress,
making laws to take away liberty of conscience, trial by jury, and freedom
of the press, than against their passing ex post facto laws, or even their
making lords. I conclude therefore, that there may be a great deal of
truth, in what my neighbour from Pennsylvania says, about this matter.

By this new constitution, there are several things, which it is declared
the state governments shall not do, such as emitting bills of credit,
making any thing but gold or silver coin a tender in payment of debts,
and passing laws for the impairing the obligation of contracts, &c.—
but I do not find, that this new government are hindered from doing
these things, and yet if they are bad things, it appears proper, that they
ought to be hindered from doing them, as well as the state govern-
ments—for I do not see, why we are to expect honester men in the
general government, than in the state governments; there will be a
great many there, that we never heard of or know any thing about; and
I am sure we have suffered more by the paper money made by Congress
than we have by that made by our own assembly. Indeed, Worthy Sir,
take the new constitution all together, it is an odd jumbled kind of
business, and yet some people say, they were very wise, honest men,
who made it—though I have no doubt some of them might have been
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very honest, but I am widely mistaken, if the bulk of them were both
honest and wise.

I am, Honored Sir, Your real friend, and Humble servant, A COUN-
TRYMAN.

New York Morning Post, 17 January 1788

The late Foederal Convention, says a correspondent, which framed
the Constitution of the United States, was elected by an unanimous
vote of the States; consequently it was composed of men of every prin-
ciple and prejudice upon the subject of government. But should a sec-
ond Convention be appointed, the members of it would be chosen by
the Foederalists only, for they are evidently the majority now in most,
if not all, the states. The consequence of this might be, a constitution
much less acceptable to the Anti-Feederalists than the one now offered
to them. Under these circumstances, is it not better for them to adopt
the government under deliberation? It is the duty of the Anti-Foeder-
alists in a particular manner in Pennsylvania to learn wisdom from the
conduct of the republican party, who by opposing the constitution of
the state, threw themselves out of their share of power and offices. If
the new government should be a bad one, the kindest thing its oppos-
ers can do is to join in supporting it, for in so doing, they will be best
able to alter it, or to shelter their friends and country from the evils
and defects with which they charge it.

Curtiopolis
New York Daily Advertiser, 18 January 1788!

To the Honorable LEGISLATURE of the STATE of NEW-YORK.

Fathers, Friends, Countrymen, Brethren and Fellow Citizens, The happiness
and existence of America being now suspended upon your wise delib-
erations; three or four sly Aristocrats having lashed the public passions,
like wild horses, to the car of Legislation, and driving us all in the midst
of political clouds of error, into that ditch of despotism lately dug by
the Convention: Such dismal circumstances have induced a private citi-
zen to lay before you, in as concise a manner as possible, the objections
that have been made, by the Pennsylvania Secession,? Brutus, Cato,
Cincinnatus, [Federal] Farmer, An Officer,® &c. &c. our best men.

1. The Convention were delegated to amend our political Constitu-
tion, instead of which they altered it.

2. It was composed of unblemished characters, which proves their de-
testable Aypocricy.
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3. It possessed the first rate abilities, which proves that their concerted
mischief will be the more certain and extensive.

4. Its discussions were in secret, which proves that they loved darkness
rather than light, because their deeds were evil.

5. The whole plan is futile, and any change in the Government un-
necessary.— lst. Because the present Government is an excellent one, if
the States would but do as they ought. 2dly. Because it was approved
of in its birth, by both Washington and Franklin. The former had not
then commanded an army, nor the latter smelt the despotic air of France.
3dly. Because it answered our purposes even in times of turbulence, and
must, therefore, certainly in peace. 4thly. Because those who, at present,
hold the offices of trust, power, and profit, are generally as honest as
can be expected.

6. By the new plan, the States will be politically consolidated, which is
absolutely impossible, under a Republican form of Government, be-
cause some people say, that Montesquieu has said so.

7. Faith ought to be the principle of Union. For if we well and truly
believe, that the States are united, we shall be just as happy as if they
really were so.

8. An extensive territory cannot be free; this is too self evident to
require a reason.

9. The Federal Head ought to be supreme, but ought not to possess a
coercive power over the State Sovereignties, because this will annihilate
them.

10. The Constitution proposed, will be too energetic, that is, it will
have a power to force obedience, and the idea of forcing, is incompatible
with that of freedom.

11. It is the most unheard of, unexampled, incomprehensible, motley,
despotic, complication of biennial, quadrennial, and sextennial Aris-
tocracies.

12. It is a Government of individuals; for wholeyears together, particular
persons will be entrusted with power, notwithstanding the experience of
ages has demonstrated how prone men are to make an i/l use of it.

13. It, by such distinctions, counteracts the sacred design of nature,
which has created all men free and equal.

14. It supposes compulsion a necessary sanction to its laws, which is
treating us not as generous citizens, but as slaves and brutes.

15. It ordains a representation of the people, too small to be safe. 1st.
Because a majority of 79 Legislators* may easily be bribed, you know,
gentlemen. 2dly. Because it is impossible that one man can be the im-
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age of, or know the interests, or feel the feelings of 30,000 constituents.
3dly. Because he must burst with vanity in such a situation.

16. It will be as oppressive as dangerous. lst. Because it is so numerous
as to occasion in a few years, tumult in its councils. 2dly. Procrastination
in its procedings. 3dly. Excessive taxation.

17. It appoints elections to be held for these rascally Despots, once
only, in two years, when the time ought not to exceed six months; because
the trust being more important than State Legislation, ought more fre-
quently to change hands.

18. It will occasion tumults, bloody noses and broken heads among the
people, as they will feel more interested in these elections, from this
very circumstance of their being something less frequent.

19. It gives Congress the power to appoint the place of elections for
the house of Representatives, but not for Senators; which was because
they all intended to get into the Senate.—Some slily pretend it was
intended to hinder any one or two great States from being thrown out
of the Federal Representation, by a temporary spirit of faction in their
Legislatures. Rhode-Island was indeed unrepresented in Convention,
from this cause—but the devil has got into Rhode-Island—and her
proceedings can furnish no precedent.

20. It will oblige us sooner or later, to pay the public debt—Monstrum
horendum!—Not only the foreign but domestic—Not only the interest,
but the principal!

21. It encourages the importation and slavery of Africans, because it
leaves the States in this respect at perfect liberty to do as they please.

22. It will occasion the revolt of the ancient dominion, by assuming a
power at the end of the twenty years, to make those black gentry as
good as ourselves.

23. It admits to legislation, 1st. Quakers, who will make the blacks
saucy,® and at the same time deprive us of the means of defence—2dly.
Mahometans, who ridicule the doctrine of the trinity—3dly. Deists,
abominable wretches—4thly. Negroes, the seed of Cain—Dbthly. Beg-
gars, who when set on horseback will ride to the devil—6thly. Jews, &c.
&c.

24. It gives the command of the whole militia to the President—
should he hereafter be a Jew, our dear posterity may be ordered to
rebuild Jerusalem.

25. It gives our Representatives a power to keep up a standing army
for two whole years—which would be well enough, had not Butler
prov’d, that
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They who fight and run away,
Shall live to fight another day:
But they who are in battle slain,
Shall never live to fight again.®

26. It allows of other modes of trial besides that by jury, and of course
this is abolished: such modes will be instituted under the direction of
Congress, as will leave offenders, traitors, malcontents, or such of us as
fall under the lash, no chance at all.

27. It affects to despise our paper money and all paper rights: In the
war your predecessors all perjured themselves for want of a proper bill
of rights—when they ordained the court of conspiracy; and often since,
when from pretence of public good, they have picked the pockets of
the public creditors.

28. It destroys the Freedom of the Press, and it will press us out of
our freedom: The people will never exercise the liberty of conscience,
and the rulers will have no consciences at all.

29. The preceding clause declares they make all necessary and proper
laws, which would be very unnecessary and improper; because such
laws are sometimes very disgusting; the truth is not always to be spoken.

30. It is to be crammed down our throats.

31. The old woman in Pennsylvania’ has discovered the whole arrange-
ment of the conspirators.

In short, gentlemen, if you prize your own characters or your coun-
try’s happiness; if you would not be made to eat the rice of Virginia
against your consents; if you would not wish to see your smoke and
other little houses converted into centinel boxes; the poor ground to
dust, and this dust trampled upon; you will never suffer the impost® to
be given up, or this wicked, detestable, ridiculous, designing, artful, ill-
contrived, clumsy, energetic and execrable Government to be set up
over your own heads: It will deprive us of our liberties: It can never
work: The people will never bear it—and it will end in Monocracy,
Theocracy, Aristocracy, or some Ocracy or another.

To conclude, I would advise you to take good notice of that vile
conspirator, the author of Publius: 1 think he might be impeached for
high treason: he continues to do infinite mischief among readers: this
whole city, except about forty of fifty of us, are all bewitched with him,
and he is a playing the very devil elsewhere.

Jan. 14.

1. This Federalist satire was reprinted in the Connecticut Courant, 28 January; New Hamp-
shire Spy, 1 February; and Massachusetts Centinel, 9 February. For the New York legislature’s
calling of the state convention, see II below.
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2. See “New York Reprinting of the Address of the Seceding Members of the Penn-
sylvania Assembly,” 9-18 October (RCS:N.Y,, 76-77).

3. See “An Officer of the Late Continental Army” (William Findley?), Philadelphia
Independent Gazetteer, 6 November (RCS:Pa., 210-16). “Curtiopolis” is written in a format
similar to “An Officer” who enumerated twenty-three objections to the Constitution. In
New York, “An Officer” was reprinted in the New York Journal on 19 November. Two days
later, the Journal also reprinted “Plain Truth,” Philadelphia Independent Gazetteer, 10 No-
vember, a point-by-point response to “An Officer’s” twenty-three objections (RCS:Pa.,
216-23). (The Journal had reprinted “Plain Truth” by special request. See New York Jour-
nal, 20 November, Mfm:N.Y.)

4. In the initial apportionment in the Constitution, Congress was to be composed of
sixty-five Representatives and twenty-six Senators.

5. Because of the prohibition of a religious test for officeholding, the author asserts
that his list of six objectionable groups would be elected to Congress. Quakers, according
to the author, were objectionable because they worked to end the slave trade and abolish
slavery while also being pacifists.

6. These four lines were first printed in John Newbery’s The Art of Poetry . . . (London,
1746). They are based upon two lines from Samuel Butler’s Hudibras: ““For those that fly,
may fight again,/Which he can never do that’s slain” (John Wilders, ed., Samuel Butle, Hu-
dibras [Oxford, 1967], Third Part, canto III, lines 243-44, p. 285). The Third Part was
first published in 1678. The four lines printed by “Curtiopolis” have been mistakenly
attributed to Oliver Goldsmith (see J. W. M. Gibbs, ed., The Works of Oliver Goldsmith. . . .
[5 vols., London, 1892-1902], V, 409-10, 412).

7. The reference is to Philadelphia Antifederalist George Bryan, who was referred to
as the “old woman” by a Pennsylvania Federalist propagandist (see CC:395, note 2).
Bryan was alleged to be the author of the “Centinel” essays and the “Dissent of the
Minority of the Pennsylvania Convention” (CC:133, 353).

8. A reference to the New York state impost. See “Introduction” (RCS:N.Y,, Vol. 1, xxxi).

Publius: The Federalist 40 (James Madison)
New York Packet, 18 January 1788

Defense of Constitutional Convention’s violation of instructions. For text,
see CC:458. For reprintings, see Appendix IV, RCS:N.Y., 546.

Publius: The Federalist 41 (James Madison)
New York Independent Journal, 19 January 1788

Military and naval powers of government under new Constitution. For text,
see CC:463. For reprintings, see Appendix IV, RCS:N.Y., 546.

Americanus VII
New York Daily Advertiser, 21 January 1788!

Governor Randolph’s letter to the Speaker of the House of Delegates
of Virginia, on the Federal Constitution, has certainly great merit.? A
vein of candor, manliness, and at the same time delicacy, pervades every
part, and prepossesses us strongly in favor of the author. But if the
imagination is delighted by the purity and elegance of the diction, if
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the justness and propriety of sentiment display’d in this letter, bring
full conviction to the mind, it only serves the more to encrease our
mortification, when we reflect on the main scope and tendency of it.
That a mind so fully convinced of the necessity of Union, and which
views with horror the idea of a dissolution, should, notwithstanding, be
made to hesitate and boggle, by objections so trivial and insignificant,
is one of those melancholy instances of weakness, from which, even the
best and most cultivated understandings are not exempt. My knowledge
of his Excellency’s character and sentiments, is wholly limited to what
may be collected from this performance. But this alone is sufficient
evidence of the integrity of the heart which dictated it. A sort of in-
stinct, impels me to this conclusion, and convinces me I am right. This
conviction, however, of the rectitude of his intentions, serves only to
render his Excellency’s conduct the more inexplicable. After surmount-
ing all those great obstacles that have been thrown in the way, against
the adoption of the new Constitution: After admitting the necessity of
a standing army; the unlimited power of taxation, nay, that “the new
powers must be deposited in a new body, growing out of a consolidation
of the Union:” After surmounting, I say, these difficulties, he has suf-
fered himself to be checked in his career, by objects of the smallest
magnitude.

1. All ambiguities of expression to be precisely explained. But if the late
Convention could not avoid ambiguities, after four months application
to this business, what reason have we to expect that a subsequent Con-
vention will succeed any better. We all know that comments frequently
obscure the text they were meant to elucidate, and render that ambig-
uous, which before was sufficiently plain and obvious. If there are really
any ambiguous expressions contained in this Constitution, I am per-
suaded, the good sense of my fellow countrymen, will dictate to them
the necessity of expunging them, the moment they shall feel the least
inconvenience arising from them. The full discovery of these inaccu-
racies must necessarily be left to time.

2. The President to be rendered ineligible, after a given number of years. This
is a political refinement, the necessity of which, is very problematical.
It is difficult for us to divest ourselves entirely of the ideas we have
imbibed from our English ancestors. The extensive prerogatives and
regal state, which the Supreme Executive in England have always pos-
sessed, have ever been, and with reason too, the object of terror to the
friends of liberty. All their efforts have been directed to the attainment
of this important point, viz. to circumscribe and limit these dangerous
powers within proper bounds. But on this side the Atlantic, all appre-
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hensions arising from this source, are visionary. Why then should we
tie up our own hands, and deprive ourselves of the services of a man,
with whose conduct we are perfectly satisfied? For my part I confess, 1
can see no reason whatever, to induce us to adopt this amendment,
and I firmly believe this to be the sentiment of the majority of the
people of these States.

3. In taking from him, either the power of nominating to the judiciary offices,
or of filling up vacancies, which therein may happen during the recess of the
Senate, by granting commissions, which shall expire at the end of their next
sessions. The design here, I suppose, is to prevent the President pos-
sessing too great an influence with respect to these appointments. But
I am so unfortunate, that my sentiments, such as they are, with respect
to this amendment, happen to be in direct opposition to those of Mr.
Randolph’s. Instead of controling the President still farther with regard
to appointments, I am for leaving the appointment of all the principal
officers under the Federal Government solely to the President, and the
subordinate ones to the heads of departments.

4. To take from him the power of pardoning for treason. This is a power
that must necessarily be lodged some where, and where, I would ask,
would we place it with greater safety and propriety?

5. To draw the line between the powers of Congress and individual States;
and to define the former; so as to leave no clashing of jurisdictions or dangerous
disputes; and to prevent the one from being swallowed up by the other, under
the cover of general words and implication.

The objects of congressional Legislation are already enumerated and
clearly defined in the Constitution. But it may be objected that by the
last clause of the eighth section of the first article, an indefinite power
of Legislation is given to the General Government. But no inference
can be more unfair and disingenuous. It surely cannot be denied that
the Federal head must possess the powers of Legislation. They must pass
laws for laying and collecting taxes—for borrowing of money—for reg-
ulating commerce, &c. &c. And what is the purport and effect of this
clause but merely a declaration of this power? Nothing can be clearer
than that by this clause no new powers are granted. The fact is, that
though the objects of Legislation may be ascertained and defined in the
body of a constitutional compact, yet from the very nature of this power
the manner of exercising it must necessarily be discretionary, in this respect
it must unavoidably remain wunlimited and indefinite. The Constitution
may say about whaf, but cannot say sow this power shall be exercised.
But it may be asked in what manner is this discretionary power to be
kept within due bounds? I answer, that the Constitution itself is a su-
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preme law of the land, unrepealable by any subsequent law: every law that
is not made in conformity to that, is in itself nugatory, and the Judges,
who by their oath, are bound to support the Constitution as the supreme
law of the land must determine accordingly. But should those restraints,
which is hardly supposable, prove insufficient, it then rests with the
PEOPLE to restore to the Constitution its wonted vigor.

6. To abridge the powers of the Senate to make treaties the supreme laws of
the land.

So far as an article of a treaty may be opposed to, or in any way
contravene an existing law of the land, so far perhaps the concurrence
of the whole Legislature might be proper to give it validity. It will not,
however, be denied, that treaties ought to have the force of “laws of
the land.” And for a variety of reasons, I should presume, the Senate
to be the only proper depositum of this power. Negociations of this
nature require a management and secrecy ill suited to the turbulence
and party violence of a numerous House of Representatives. They are,
besides, too numerous and transitory a body to make the members
thereof subjected to any great degree of responsibility. From local cir-
cumstances, treaties with foreign powers must necessarily contain some
articles, which will be more advantageous or disadvantageous to one
State than to another. And as there subsists so great a disparity between
the States with respect to extent of territory and number of inhabitants,
it would come within the power of three or four States to dictate the
law to all the rest; and the interest of the smaller States would inevitably
be sacrificed to the local interests or ambitious views of the larger.

7. To provide a tribunal instead of the Senate, for the impeachment of Sen-
ators.

Agreeably to the amendment I have proposed above, viz. that ap-
pointments should be in the President only, this tribunal would be un-
necessary, as the business of the Senate (except that they constitute a
Court for Trials on Impeachments) would thereby be confined solely to
the business of Legislation, for which it is obvious they could not be
made impeachable. And here candor obliges me to acknowledge, that
the concurrence of the Senate, with regard to appointments, appears
to me to be the greatest defect in this intended plan of Government.
There is certainly a glaring impropriety in the Senators trying on im-
peachments those very officers, in whose appointments they have had
a voice.

8. To incapacitate the Congress to determine their own salaries.

I have but one observation to make on this head. It does not appear
to me to be an object of sufficient magnitude, to make it necessary to
call together another Convention.
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9. To limit and define the Judicial power.

But is not the Judicial power limited and defined by the second sec-
tion of the third article, as precisely as the nature of the case will admit
of. Without restraining Congress from the exercise of the powers of
Legislation, how could the Judicial power be more precisely limited and
defined.

Thus have I considered, in a summary manner, all the objections and
proposed amendments, which Mr. Randolph has thought necessary to
make to this new plan of Government. And I must here repeat again
the observation I have already made—That these objections appear, to
me at least, trivial and insignificant.

Mr. Randolph’s scheme of appointing another Federal Convention,
for the discussion of amendments, cannot now be carried into execu-
tion, as the Constitution, has already been adopted and ratified by four
States, and probably will shortly be adopted by more.

Mr. Randolph has candidly confessed it as his opinion, that those two
points, viz. “the equality of suffrage in the Senate, and the submission
of commerce to a mere majority,” which proved so very offensive to
himself and Mr. Mason, “cannot be corrected.”?® And of the nine other
objections, which he has brought against the Constitution, some are
disputable, the greater part insignificant, and none of sufficient con-
sequence to render it necessary to call together another Convention.
But what would be the probable issue of such a measure? Could the
deliberations of such a Convention be confined solely to Mr. Ran-
dolph’s objections, there might then, perhaps, be some chance of their
rising in harmony and good humor, but so multifarious and contradic-
tory are the objections which have been urged from different quarters,
that human wisdom and human prudence must utterly despair of ever
forming a consistent and uniform plan out of such incongruous and
heterogeneous materials. Would not such a Convention be in the very
predicament mankind were in at the building of BABEL? They set them-
selves about to build a CITY and a TOWER whose top might reach unto
Heaven. But their language was CONFOUNDED, so that they did not
understand one another’s speech. Therefore the name of it was called BABEL.*

1. On 18 January the Daily Advertiser announced that “Americanus” VII was received,
and on the next day it announced that the essay would appear on Monday (i.e., 21
January).

2. See “New York Reprinting of Virginia Governor Edmund Randolph’s 10 October
1787 Letter to the Speaker of the Virginia House of Delegates,” 8 January—April 1788
(above).

3. See “New York Reprinting of George Mason’s Objections to the Constitution,” 30
November—13 December (RCS:N.Y., 338-40).

4. Genesis 11:1-9.
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A Countryman V (Hugh Hughes)
New York Journal, 22 January 1788!

Letters from a Gentleman in Dutchess-County,
to his Friend in New-York.
(Continued from this Register of the 15th ult.)?
January 10, 1788.

DEAR SIR, Although an unavoidable impediment has prevented my
corresponding with you, as often as I wished and intended, yet it has
not, entirely, deprived me of all opportunity, of revolving the general
convention and their proceedings in my mind. In doing which, I always
endeavour to divest myself of every prepossession for, or against them,
and their conduct, and, as impartially and candidly as I am capable, to
view and consider the whole in every possible point of light, in which
I can place it.—And, though it is readily granted, that the convention
was composed of a number of very sensible men; yet, if we take the
retrospect of the time, when it was first proposed, that there should be
a general convention, and the design of it; and likewise reflect, that
several of the gentlemen who composed the last convention, were also
members of the first, as well as members of the different legislatures
which deputed them, besides being delegates to Congress; by all which
means they must have had frequent, and great opportunities of learn-
ing the sentiments of others with time to read and study the best au-
thors on government, and make up their own minds, on the subject,
previous to their last meeting. Shall we find, if we deduct a part of the
constitution of this state, some part of the confederation, and the mode
of election in Connecticut, &c. from what they have done, that all these
combined circumstances, added to four months close application of
great abilities and wisdom, which have been so often bandied about,
have produced any thing adequate to what might reasonably have been
expected from such united advantages?—Nay, have they produced any
thing but what they ought not to have produced? And, to say no worse
of it, have they not descended below the dignity of their characters?
Have they not said,—‘“Done in convention, by the unanimous consent
of the states present, &c.” shortly after which, we see, “New-York,” and
“Alexander Hamilton,” annexed to it, as though the state were fully
represented by that one deputy, when it had sent three deputies?—
And, either forgetting, or in hopes that others would forget, have they
not afterwards said, “In convention, Monday September 17, 1787. Pres-
ent, the states of New-Hampshire, Massachusetts, Connecticut,” “Mr.
Hamilton for New-York, &c.?” By what name ought this to be called?
May not some of the wisdom of this world be truly called foolishness?
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I could very easily imagine, that a gentleman of far less understanding
than “Alexander Hamilton,” is said to be, would have had modesty
enough to wait for further authority, before he set his name to an
instrument of such immense importance to the state which entrusted
him, and honored him with its interests and commands.®

What was this but setting the state and his colleagues at open defi-
ance, and, tacitly, telling the legislature and them, “I want none of your
instructions, advice, nor assistance. I better know than you or they what
ought to be done, and how to do it. Yes, I know what will suit you all,
much better than any body else in the state. I know, that trial by jury,
of the vicinage, is a foolish custom, besides frequently embarrassing the
judges, it often disappoints the lawyers, and therefore, as I may never
have it in my power again, I will now contribute all I can to the abolition
of it.” If it be true, that actions may speak plainer than words, which,
I believe, is a maxim pretty well established, must not the foregoing,
or something like it, have been the language or ideas held by that
gentleman?

Can the conduct of a man be spoken too freely of, who, unautho-
rised, has attempted to transfer all power from the many, to the few?
Has this state, or, have the United States, expended so much blood and
treasure for the sake of exalting one, or the few, and depressing the
many? If they have, or, if that was their view, then have they been guilty
of an unpardonable offence against God and their country. But it can-
not be—that never could have been even in contemplation, with the honest
patriols of seventy-six.

The conduct of George Grenville, the Earl of Hillsborough, Lord
Mansfield, the Earl of Bute, Lord North, the King and Parliament of
Great Britain, as well as that of their adherents, the stamp-masters, &c.
in America, has always been canvassed and treated with the utmost
freedom, by the friends of this country. Whence then all this reserve
and tenderness for a junto of our fellow citizens, who have cast off their
allegiance to the United States, and endeavoured to rob us of our best
inheritance?

Will it not be said, by the nations of Europe and posterity, that they
acted with more spirit and enterprise in robbing us of it, than we have
in defending it, though we pretended to know the value of it? Others
may do as they please, but, for myself, I am determined to pursue them,
with my pen, as long as I can wield it, unless they should make a sol-
emn, public recantation.

Should the new constitution be sufficiently corrected by a substantial
bill of rights, an equitable representation, chosen annually, or not eli-
gible under two years, the senate chosen triennally, and not eligible in
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less than three years afterwards, which, apart from it, becoming a more
general object to men of learning and genius, might also be a means
of preventing monopolies by a few men or families—separating the
legislative, judicial and executive departments entirely, and confining
the national government to its proper objects; but, by no means ad-
mitting a standing army in time of peace, nor a select militia, which
last, is a scheme that a certain head* has, for some time, been teeming
with, and is nothing else but an artful introduction to the other—Nor
ought the militia, or any part of it, I think, to be marched out of the
state, without the consent of the legislature, and then, not for more
than a certain reasonable time, &c.—leaving the states sovereign and
independent with respect to their internal police, and relinquishing
every idea of drenching the bowels of Africa in gore, for the sake of
enslaving its freeborn innocent inhabitants, I imagine we might be-
come a happy and respectable people. And, the conduct of the late
general convention, by the violent effort which it has made to prostrate
our invaluable liberties at the feet of power, fully evinces the absolute
necessity of the most express stipulations, for all our essential rights.

But, should the constitution be adopted in its present form, without
any amendment, I candidly think, that we should have been much hap-
pier, at least for a number of years, in our old connexion with Great-
Britain, than with such an absurd heterogeneal kind of government as
the convention have proposed for our implicit adoption. Indeed, at
present, there are so many dissentients, and others daily becoming so,
in all the states, and with arms in their hands, that I cannot see how it
could well be organized, without a force superior to every opposition,
and that must, of course, absorb all the resources of ways and means
immediately, and would defeat many of its own purposes and promises.

Besides, where is the difference between the people’s cutting one
another’s throats, for their own diversion, or cutting them for the plea-
sure and aggrandizement of one or a few?—If any, I should prefer the
former; that is, for my own diversion, &c. I have no idea of being
gladiator to any man or body of men whatever; nor marching 500 or
1000 miles to quell an insurrection of such emigrants as are proposed
by the new constitution, to be introduced for one and twenty years.
No, nor of butchering the natives, that a few great speculators and
landholders may engross all the best soil for a song, and revive the old
feudal system, which I know to be the wish of some of the advocates
for the new government.

Is it not fortunate for this state, that the executive is not one of the
aristocracy, or we might have been precipitated into measures, perhaps,
which would have afforded us ample time for repentance?



COMMENTARIES, 23 JANUARY 1788 637

If, at any time, I should trespass on your patience, I beg you will
please to place it to the account of the general convention, and believe
me to be, dear Sir, Your most obedient and very humble servant,

A COUNTRYMAN.

1. Reprinted: Philadelphia Independent Gazetteer, 2 May. A draft of the first three para-
graphs and the penultimate paragraph is in the Hugh Hughes Papers at the Library of
Congress. The draft is filled with many unreadable and a few readable cross-outs, as well
as numerous insertions. There are many stylistic differences between the draft and printed
version. A facsimile of Hughes’s draft is in Mfm:N.Y.

2. For “A Countryman” 1V, see New York Journal, 15 December (RCS:N.Y., 424-28).

3. John Lansing, Jr., and Robert Yates, the two other New York delegates to the Con-
stitutional Convention, left on 10 July and did not return.

4. A reference to a pamphlet published by Baron von Steuben, A Letter on the Subject
of an Established Militia, and Military Arrangements, Addressed to the Inhabitants of the United
States (New York, 1784) (Evans 18796). Von Steuben admitted his militia was a standing
army, but it was one “composed of your brothers and your sons” (page 16). For another
reference to this pamphlet by an Antifederalist, see “Federal Farmer,” Letters to the Re-
publican, 8 November, note 19, RCS:N.Y., 244. Hughes’s original draft referred to the
“Baron,” but it was changed to “a certain head” at the request of John Lamb. (See
Charles Tillinghast to Hugh Hughes, 27-28 January, at note 9, above.)

Publius: The Federalist 42 (James Madison)
New York Packet, 22 January 1788

Praise of powers of government under new Constitution in foreign affairs,
foreign and interstate commerce, Indian affairs, money, weights and measures,
naturalization, and bankruptcy. For text, see CC:466. For reprintings, see Ap-
pendix IV, RCS:N.Y., 546.

Abraham G. Lansing to Abraham Yates, ]Jr.
Albany, 23 January 1788 (excerpt)’

. . . Nothing has transpired respecting Politics, I am of Opinion that
the Measures adopted by Massachusetts Bay will give a tone to the de-
termination of this Important Matter in our Legislature—It is roundly
asserted here that Peter S r? has turned—and is at present a Fed-
eral Man—if it is not so they injure him much—by next post you may
perhaps be able to point out what you apprehend will be produced by
our Legislature

I am affectionately Yours

1. RC, Yates Papers, NN. This letter, probably written from Albany, was addressed to
Yates in Poughkeepsie, where he was attending the state Senate. Lansing (1756-1834),
an Albany lawyer, was Yates’s son-in-law and surrogate for Albany County, 1787-1808.

2. Possibly Peter Silvester of Kinderhook, who represented Columbia County in the
Assembly. He served in the U.S. House of Representatives from 1789 to 1793.
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Melancton Smith to Abraham Yates, Jr.
New York, 23 January 1788!

I have been so engaged for a long time past that I have not been
able to command leisure to write to you—Indeed for sometime past,
there would have been no propriety in my writing, for report here said
that you was defunct, and that your funeral had been solemnized with
great pomp & your pall supported by a number of illustrious Charac-
ters, who I am well informed had a principal agency in producing the
new Constitution’—What should have taken them, so soon from Phila-
delphia to Albany, I was at a loss to determine, unless it was for the
benefit of the air, or to make an establishment at the City of Lansing-
burgh, which I am told is a favourable situation to carry on their busi-
ness—

I am happy to hear, however that you are now in the land of the
living—If the report of your decease was true, and you have been re-
stored to this mortal life by a dissmission from the regions of the dead,
for a while in order to oppose the new system of government, I should
be curious to hear what a number of the patriots who assisted in ef-
fecting the late revolution say about it?—But perhaps, the publication
concerng your death, meant to take a distinction between the rough
Hewer and Abraham Yates, so that though the former might be buried,
the latter might remain in Life and health—

I cannot give you any news of importance to be relied upon—We
have nothing authentic from the Convention of Massachusetts, Reports
on all hands say, that the division in that body will be great—but on
which side the majority will be time must discover—The friends to the
new government in this City, appear for a few days past, to despond
with respect to Massachusets. The decision of that State will certainly
have great influence on the final issue of the business—If they reject
it I think it cannot go down, if they accept, every effort will be used to
carry it through—We have nothing from the Southward—

I wish you and Mr. Jones,® would favour me, as your leisure and
opportunities will permit, with your observations on this system, espe-
cially on the Judicial powers of it, about which very little has yet been
written. It appears to me this part of the system is so framed as to clinch
all the other powers; and to extend them in a silent and imperceptible
manner to any thing and every thing, while the Court who are vested
with these powers are totally independent, uncontroulable and not
amenable to any other power in any decisions they may make*—

What are the cases in equity arising under the Constitution?

Will not the supreme court under this clause have a right to deter-
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mine enlarge the extent of the powers of the general government and
to curtail that of the States at pleasure?—

What are the cases of equity under Treaties? Will they not under this
power be authorized to reverse all acts of attainder heretofore passed
by the States, and to set aside all Judgements of Confiscation?

I could state a number more questions, if I had time, but I am in
haste—1I only wish to call your attention, and that of Mr Jones to attend
criticaly to this part of the plan, and beg your remarks upon it—We
are weak here, the few that oppose it, have not leisure or ability or else
want inclination to examine and expose its defects, such of you as are
of the true faith at Pokeepsie should employ all your leisure in thinking
and making remarks, if you have not time to arrange them for publi-
cation, they will afford great assistance to some here who will do it, if
you will forward your observations to me. I could easily lengthen my
Epistle but I am in haste—remember to your room companions

1. RC, Yates Papers, NN.

2. Smith refers to several items that appeared in the 18 December 1787 issue of the
Northern Centinel that were introduced by the following titles or headings: (1) “The last
Words and Dying Speech of the celebrated Rough-Hewer” (i.e., Abraham Yates, Jr.); (2)
“The following are the Particulars of the Death and Interment of the late ROUGH-HEWER”; (3)
An ELEGY on the Death of the ROUGH-HEWER: Supposed to be written by his good Friend
ANARCHY”’; and (4) “The following EPITAPH is inscribed on the Tomb of the Rough-Hewer.”
The second item listed above includes the “Order of the Procession” for the funeral,
with an illustration of a coffin containing the following statement: “RoUGH-HEWER/
CAME INTO/EXISTANCE/1783/AND DIED/DECR. 11/1787.” (For facsimiles of these
items, see Mfm:N.Y.)

3. Samuel Jones.

4. This paragraph (and the two that follow) give some credence to the belief that

Smith wrote the “Brutus” essays. For a discussion of this matter, see the headnote to
“Brutus 1,” New York Journal, 18 October (RCS:N.Y,, 103).

Publius: The Federalist 43 (James Madison)
New York Independent Journal, 23 January 1788

Praise of the new Constitution’s provisions concerning copyrights and pat-
ents, the federal capital, the definition of treason, the admission of new states,
the guarantee to states of republican governments, protection against invasion
and domestic insurrection, amendments, and ratification. For text, see CC:469.
For reprintings, see Appendix IV, RCS:N.Y,, 546.

New York Journal, 23 January 1788!

MR. GREENLEAF, I am informed, that a number of gentlemen have
been addressed by Mr. N—h W r, accompanied with a pamphlet,
entitled, “The American Magazine, for December 1787.” This curious
work accidentially fell into my hands, although I have not the honor




640 I. DEBATE OVER CONSTITUTION

of having been addressed. I enquired who N— W was, and am
informed he was originally of Connecticut, where the polite arts have
flourished for centuries, from the immence wealth of the country, the
leisure of its inhabitants, and more especially from its cities; sources of
all urbanity and polite literature, metaphysics, and good grammar; that
this same N. W has wrote something about the English or Amer-
ican language, or a spelling book, or grammar,? I cannot learn which—
that a Mr. Kid, whether a relation of the former Capt. Kid the pirate,
I cannot learn, has criticised upon N. W ’s institutes, or whatever
they are called—and that it is, that Mr. Kid had greatly the advantage.
But, Mr. Printer, the American Magazine, cum notis variorum.?
“The American Magazine.—A full stop.
Containing
A Miscellaneous Collection of
Original and other valuable Essays,
In Prose and Verse,
And calculated both for

Instruction and Amusement.”

Now, sir, as Mr. N. W. is a grammarian, I conclude we are to have
two Magazines; “and calculated both,” is the same as “and both calcu-
lated,” that is, “both American Magazine;” —perhaps he may have bor-
rowed this word, “both,” which I have an unaccountable antipathy to,
from the proposed new constitution, where I find it frequently used,
or, as he was in Philadelphia at the time of the conclave, he might,
from his famed institutes, have been called upon, and dictated the word
both. But, Mr. Printer, let us proceed to the introduction. “The Editor
of the American Magazine, for December 1787 (observes the last
month in the year) presents the compliments of the season (by way of
anticipation; this is a silent and secret operation) to his readers.[”]
Now, I ask, whether he has any particular set of readers at command.
As this is the first number, and only publication, who are his readers?
But, sir, to go on, “and wishes them all the blessing they wish for them-
selves.” What a philanthropist! so, if any of Ais readers wish to debauch
my wife or daughter he wishes they may stop. The editor is a metaphy-
sician, as well as a grammarian. The word blessing always means some-
thing good; and an illicit indulgence is wicked—The thing itself is
good, but the illicitness is bad. Well, now I am really afraid, that all his
readers will not be able to make this nice, logical distinction; and if
they cannot, and should abuse the good things of nature, they may
hereafter plead, that the editor of the American Magazine, who must
be a good authority, wished them to do the same thing. But nequid
nimis, that is, too much of one thing is good for nothing—True, yet I
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have heard, that there cannot be too much of a thing good in itself.
Let us proceed. He begs leave, on the auspicious opening (a fine word)
of the year 1788, to usher (I suppose he is some under teacher) into
the world a new publication (yes, a new publication for an old year)
which he designs to continue (then this same new publication is to be
printed over and over and over[)]; well, one of them is more than I
can digest. “He thinks it unnecessary to trouble Ais readers with an enu-
meration of the benevolent motives— (Now these last words I do not per-
fectly understand, for I am no metaphysician—but they sound a little
like “a good plenum, or a bad vacuum”) which prompted him to this
undertaking; for whatever he may say in his own favor, mankind will still
have their own opinion of the editor’s views.[”’] To this he has not “a
single objection;” (artful! why could he not have said right off of hand,
he had no objection; a man that has a thousand objections, to be sure,
has not a single one—so the editor has not a single one, though he
has a great many.) — (His readers would have been rather better, than
mankind.) ‘“While he is conscious, that, among several motives which
actuate him, there is not a bad one.” Ambiguous, among a great num-
ber of motives, several may be good and several bad, as he calls them.
Perhaps, if the editor had said, among ke several, it would have in-
cluded all his motives; but as it is, he seems to have called several fa-
vorite motives, none of which will he allow to be bad. The others, then,
the editor has decided on.

“It is the editor’s wish to gratify every class of readers, and his fair
readers may be assured, that no inconsiderable pains will be taken to
furnish them with entertainment; at the same time, he flatters himself,
that many of the ladies will be found in the number of his correspon-
dents.[”’] I must confess, I do not like this passage; but I will take care,
that none of my fair family shall be furnished by, or correspond with
this redoubtable editor. Several other things might be observed upon
this famous introduction, as the stowing away readers in bulk, &c. But
the thirteenth page has just caught my eye. In his introduction, the
editor says, “New-York is the most eligible situation for a publication
of this kind.” Now I am at a loss to know why New-York is the most
eligible situation for the publication of this thirteenth page. That the
assertions should be made by a freeman, to an enlightened and free
people, is offering a direct insult to their understanding. Is this usher,
this grammatical pedlar, this new publication man, who reserves to him-
self the right of deciding on the merit of essays communicated, and
the propriety of admitting them into the work, and consequently makes
them all his own, is he happy in the choice of his situation for such a
piece? If he is, I am deceived as to the good sense of the people of
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New-York. The editor has dared to publish to the freemen of New-York,
and to assert, that the objection to the new constitution, because it
contains no bill of rights, is founded on ideas of government that are
totally false. That our ancestors reasoned right, and because we reason
in the same way, we adhere to old prejudices, and reason wrong. These
are vain assertions without proof—But the editor goes on, “a bill of
rights against the encroachments of kings, is perfectly intelligible,” and
pray, are not the rights of worshipping as I please, and of being tryed
by a jury, as perfectly intelligible under a republican form of govern-
ment, as under a monarchical? “A bill of rights against the encroach-
ments of an elective legislature, is a curiosity in government.[”] The
editor would do well to shew, that it is so, because, his ipse dixit would
not go very far, if stubborn facts were not directly against him. The
next sentence, I think I may say, is a curiosity—and perhaps it is in
point, to prove a bill of rights is not worth contending for, nay, that it
is wrong to make it a constituent part, when forming a constitution.
“Omne half of the people who read books, have so little ability to apply
what they read to their own practice, that they had better not read at
all.” How the editor arrived at the exact number I know not; it is a bad
compliment to his readers. About one eighth of the people read; half of
this eighth had better not read at all; therefore, fifteen sixteenths of
the people, what are they better than cattle; and is this the reason why
N. York is the most eligible situation for this publication.

The privileges of a Britain are held as a birthright, or matters never
alienated. They are not grants of the king; the barons, the only freemen
in England in 1215, demanded, sword in hand, of the king, that he
should renounce all claim to certain privileges of right belonging to
them. Whatever might have been the knowledge of the barons of En-
gland at that time, I venture not to assert; but to think, that it was infi-
nitely short of the knowledge of the good people of New-York in the
science of government—Mr. Editor goes on, “These statutes are, how-
ever, not esteemed, because they are unalterable; for the same power
that enacted them can at any moment repeal them; but they are es-
teemed, because they are barriers erected by the representatives of the
nation against a power that exists independent of their own choice.” For
the Editor’s consideration I shall extract several passages from Black-
stone, observing by the way, that he says, the people of England were
not represented in parliament till the year 1265. “Hence it indisputably
appears, that parliaments, or general councils, are coeval with the king-
dom itself; how those parliaments were constituted and composed, is
another question, which has been a matter of great dispute, &c.”*

“Thus much for the declaration of our rights and liberties; which
will appear from what has been premised to be indeed no other than
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either that residuum of natural liberty, which is not required by the
laws of society to be sacrificed to public convenience;” they may be said
to remain, in a peculiar and emphatical manner, the rights of the peo-
ple of England; “and these may be reduced to three primary articles:
The right of personal security; the right of personal liberty, and the
right of private property.”® “To vindicate these rights, when actually
violated, or attacked, the subjects of England are entitled, in the first
place, to the regular administration, and free course of justice, in the
courts of law; next to the right of petitioning the king and parliament
for redress of grievances, and lastly to the right of having and using
arms for self-preservation and defence—And all these rights and lib-
erties it is our birth right to enjoy entire.”®

Perhaps, upon the principles before established, the convention
might (if they pleased) have vested the regal dignity in a family entirely
new. ‘“These three princes, king William, queen Mary, and queen Anne,
did not take the crown by hereditary right” —*“formerly the descent
was absolute, but now, upon the new settlement, the inheritance is
conditional.””

“The doctrine of hereditary right does by no means imply an inde-
feasible right to the throne.”®

It is evident, according to the learned judge, that the kings of En-
gland are not independent of the people, and yet that people have
reserved that residuum of liberty, which is not necessary to be sacrificed
to public convenience. That these rights have their existence otherwise
than merely by acts of parliament. When King William came to the
throne of England, there was a solemn compact, previous to his being
declared king, called a bill of rights: The statute that soon after took
place, contains nearly verbatim the same articles; if, however, the statute
had been repealed, the bill of rights would have remained in force.
The editor says, “In our government there is no power of legislation
independent of the people.” Is there any power of legislation in En-
gland independent of the people? Surely there is not; and did these
people, in their wisest days, draw such an absurd consequence? “There
is no power existing against which it is necessary to guard.”

“I undertake to prove, that a standing bill of rights is absurd (attend
to the proof) because no constitutions (how many are there in a free
government) can be unalterable. Cannot a constitution be altered with-
out altering the bill of rights?>—Cannot the constitution of Pennsylvania
be essentially altered?>—And is not all the alteration, contended for by
its opposers, merely that of the deposit of the powers? Is it not the
voice of the states in the Union, that the people have a right to alter
their constitutions? We can have no greater power to enslave posterity,
than they have to repeal the act, if found inconvenient. What idle at-
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tempt at reasoning—we can only make ourselves happy in a particular
way, by retaining some privileges, which, if the legislature possessed,
would not be exercised, but for the purposes of slavery; yet we must
not make this reservation for fear of enslaving our posterity. “The right
of jury trial may in future cease to be a privilege— (It may so, Mr.
Editor, if the person to be tried and his jury, are to travel five hundred
miles) or other modes more satisfactory to the people may be devised;
such an event is neither impossible nor improbable.” —There is but
one other way, that is, for the judges to decide as to law and fact. And
when this takes place, farewell to all liberty in America. I am happy in
thinking, that the genius of America will spurn at the idea with as much
contempt and energy as she did against the assumed power of the
Parliament of Great-Britain. There need not be much said here. Where,
Mr. Editor, did you learn, that there is an attempt to make a perpetual
constitution? I never heard of such a thing, until I saw it in your new
publication. Did you start this idea for the sake of building upon it
near half a column of nonsense?

As I have not time to pursue farther this metaphysical, grammatical
institutional reasoner, I hope some other will find leisure to attend to
him.

1. This article criticizes Noah Webster, the editor of the newly founded American Mag-
azine which began publication on 1 January. The focus of the attack was “Giles Hickory,”
an article denying the need for a bill of rights that Webster had written for the new
magazine. (See “Giles Hickory,” American Magazine, 1 January, above.) According to
Charles Tillinghast, the author of this attack on Webster was possibly Samuel Osgood of
Massachusetts, a member of the three-member Confederation Board of Treasury. The
writer had given a copy of this article to John Lamb, who apparently approved it and
turned it over to the New York Journal for publication. (See Tillinghast to Hugh Hughes,
27-28 January, below.)

2. Between 1783 and 1785, Webster published in Hartford, Conn., a three-part series
entitled A Grammatical Institute, of the English Language. . . . The first part, the speller,
appeared in 1783; the grammar was published in 1784 and the reader in 1785 (Evans
18297-98, 18871, 19364-65). The series would prove to be immensely popular.

3. Latin: “with the notes of various commentators.”

4. Commentaries, Book I, chapter II, 145.

5. Ibid., Book 1, chapter I, 125.

6. Ibid., Book I, chapter I, 140.

7. Ibid., Book I, chapter III, 208, 210.

8. Ibid., Book I, chapter III, 188.

Sidney
Albany Gazette, 24 January 1788!

“I aim at reformation, not satire; as I mean no invidious reflections,
but only to give my sentiments with that honest freedom to which every
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American is entitled by birthright: I shall just state from Polybius, the
means by which all mixed governments have originally deviated from
the first principles, which were the basis of their rise and grandeur;
how by this deviation, they tended towards their decline, and that those
means, acquiring additional force from that very decline, necessarily
produced those evils which accelerated the destruction of every free
people.” Montague.?

The discussions heretofore published, in favour of the requisitions
of Congress, of the 3d February, 1781, and 18th April, 1783, for vesting
that hon. body with power to levy an impost of five per cent.® have
appeared under the favourable aspect of a mere regulation, necessary
and proper for the satisfaction of the public creditors and the support
of national faith; as if, by investing Congress with a revenue, to be
collected by officers of their own appointment, and laws of their own
making, the public creditors would be sooner paid, and the national
faith better preserved; but in its progression, it has assumed another
form; we are now soon (perhaps too soon, for we have got into a habit
of doing business either in secret or in haste) to be called upon to
change the very principles of our government® contrary to the opin-
ion of former authors, and to adopt that reported by the Convention,
lately assembled at Philadelphia; in which the United States are to be
consolidated, so as to become one republic, of upwards of four thou-
sand miles® in circumference; Congress invested with legislative and
judicial powers, and with it to decide whether we shall establish a strong
executive, as well as to surrender an actual for a virtual representation.

The Dutch have made experiments in both. By the one, they have
entirely lost the right® of representation; by the other, they have em-
barrassed themselves with a stadtholder® (a strong executive whose
mal-administration, within the space of forty years, has become so in-
tolerable that the inhabitants, to get rid of him, are this day on the
brink of ruinf[)].

In these discussions, those who opposed the measure, and were for
adhering to the confederation (as if words had lost their meaning)
were distinguished by the appellation of “‘anti federal,” and those who
were for altering the confederation and investing Congress with an
independent revenue, assumed the epithet of “federal men;” and not-
withstanding the late Convention, in their letter of the 17th Septem-
ber, have decided, viz. “but the impropriety of delegating such extensive
trusts to one body of men is evident,”* still the delusion is carried on,
they call themselves federalists, when, in the same breath, they do not
hesitate to say, they mean to destroy! entirely to destroy the confed-
eration!
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Misrepresentations, equally delusive, have been made in attempting
to induce the several legislatures to invest Congress with the above
mentioned revenue, with those, now daily propagated to establish the
new constitution. While the former was in agitation, the papers were
filled with accounts that several of the States had agreed to the impost
system, and at last they went so far as to assert, that it had been adopted
by eleven states, and that there were but two that had refused; and what
is astonishing, gentlemen in dignified stations, attempted to confirm
those misrepresentations; it was however discovered, when the laws of
the different states, respecting that system, were published, in the year
1786, that it was doubtful whether two, of the thirteen, had fully
adopted it.?

When the late Convention was sitting (and under an injunction of
secrecy) scarce a newspaper appeared, without a recommendation of
the government in expectancy—That a government to be agreed to
and countenanced by General Washington and Doctor Franklin, would
be such as all good men ought to approve, and none but bad men
would disapprove; and those who refused to give it their approbation,
until they should have an opportunity of examining it, were treated as
infidels in politics—and threatned, should they withhold their assent,
to be insulted, tarred and feathered, and even in the late discussions,
we meet with observations, tending to impress an opinion, that the
consent of General Washington and Dr. Franklin, is not only a conclu-
sive argument, to induce the people at large to determine in favour of
the constitution, but that even to suppose they have erred or been im-
posed upon, is an impeachment of their understanding and integrity. A
most extravagant way of reasoning. For when we calmly consider we shall
find, that to err is inseparable to human nature; to be sure, to suppose
that there was ever a general who understood military government better
than the one, or any philosopher better acquainted with the powers of
electricity than the other, would be justly reprehensible; but that they
(admitting that they are not therefore the worse) should therefore be
considered better, and even infallible judges of civil government (and
that too, when they differ with Montesquieu, Locke, Sidney, and many
other celebrated authors upon government) is inadmissible.

When this new constitution was reported, and suffered by Congress
barely in its passage to go on to the several legislatures, without their
approbation; it was represented in the papers as having passed Con-
gress with unanimous consent:® now for a while we have been enter-
tained with stories, how acceptable it is to the people in the several
states—how readily the legislatures order conventions—and how those
are insulted and their conduct reprobated, who are opposed to it; and
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I shall not wonder, hereafter, to see it asserted in the papers, that it has
been adopted by eleven states; when again, upon enquiry it may not
have been fully adopted by two states.

This kind of management is not uncommon after revolutions. Gold-
smith mentions, that after the battle of La Houge (within four years
after king William ascended the throne of England) “patriotism began
to be ridiculed as an idle virtue—the practice of bribing a majority in
parliament became universal: the example of the great was caught up
by the vulgar, principle, and every decency was gradually banished—
talents lay uncultivated, and the ignorant and profligate, were received
into favour. That to remove the evil, parliament were diligent in re-
straining the universal corruption, that seemed to prevail over the
whole kingdom—they were assiduously employed in bringing those to
justicewho were grown wealthy by public plunder, and encreasing the num-
ber of laws which restrained the art of peculation.””

In the mean time Addison and Steele, in allusion to the doctrine,
then propagated by Sacheveral and others, engrafted upon the policy
of the cabal; “who were for establishing such a perpetual and extensive
fund of revenue, to advance the prerogative, as would render parlia-
ments useless,” tried to open the eyes of the people.

“I have frequently (says Addison) wondered to see men of probity,
who would scorn to utter a falshood for their own particular advantage,
give so readily into a lie, when it becomes the voice of their faction,
notwithstanding they are thoroughly sensible of it as such.”® “Some tell
us (says the same author) we ought to make our government upon
earth, like that in heaven; which, say they, is altogether monarchial and
unlimitted; was man like his Creator in goodness and justice, I should
be for following this great model; but where goodness and justice are
not essential to the ruler, I would by no means put myself into his
hands, to be disposed of according to his particular will and pleasure.

“Where the prince is a man of virtue, it is indeed happy for his
people that he is absolute; but since in the common run of mankind,
for one that is wise and good, you find ten of a contrary character, it
is very dangerous for a nation to stand to its chance, or to have its
public happiness or misery depend on the virtues and vices of a single
man.”?

Steele, under the figure of two dances, represents the operation of
the two forms of government, viz. absolute power, and the represen-
tation of a free state. In the first, he introduces absolute power, in the
person of a tall man, with a hat and feather, who gives his first minister,
that stands just before him, an huge kick—the minister gives the kick
to the next below, and so to the end of the stage. In this moral and
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practical jest, you are made to understand, that there is, in an absolute
government, no gratification but giving the kick you receive from one
above you to one below you; this is performed to a grave and melan-
choly air; but, on a sudden the tune moves quicker, and the whole
company fall into a circle and take hands, and then at a certain sharp
note, they move round and kick as kick can. This latter performance,
he makes to be the representation of a free state; where, if you all mind
your steps, you may go round and round very jollily, with a motion
pleasant to yourselves and those you dance with; nay, if you put your-
selves out, at the worst, you only kick and are kicked, like friends and
equals.

The two following paragraphs, taken from De Witt’s political maxims,
contain a concise history of the management in the United Nether-
lands, after their revolution.

“It appears (he says, page 7, 415) that the inhabitants of a republic
are infinitely more happy, than subjects of a land governed by one
supreme head; yet the contrary is always thought in a country where a
prince is already reigning, or in republics, where one supreme head is
ready to be accepted.

“For not only officers, courtiers, idle gentry, and soldiery, but also
all those that would be such, knowing, that under the worst Govern-
ment they use to fare best, because they hope that with impunity they
may plunder and rifle the citizens and country people, and so by the
corruption of the government enrich themselves, or attain to grandeur,
they cry upon monarchial government, for their private interest, to the
very heavens: although God did at first mercifully institute no other
but a commonwealth government, and afterwards in his wrath ap-
pointed one sovereign over them. Yet for all this, those bloodsuckers
of the state, and indeed of mankind, dare to speak of republics with
the utmost contempt, make a mountain of every mole hill, discourse
of the defects of them at large, and conceal all that is good in them,
because they know none will punish them for what they say.

“The matter being thus, we must say, that all persons who for their
particular interest do wilfully introduce such a monarchial government
into our native country, will commit a crime which afterwards can never
be remedied, but like Adam’s original sin be derived from father to
son to perpetuity, and produce such pernicious effects that all the good
order and laws of these provinces, whether civil or ecclesiastical, must
at length be subverted. And, seeing crimen magistratis is properly com-
mitted against the laws of the sovereign power, namely either to assault
the legislator himself, or to endeavour to alter the sovereign govern-
ment; we must therefore conclude that the said inhabitants will by so
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doing make themselves guilty of crimen magistratis and pas duellionis non
Jluxum sed permanens ni deternum, the most grievious, most durable and
endless treason against this country.”!

I shall add an observation of Sallust that happened after the revo-
lution at Rome, for he affirms, “that after the expulsion of the King,
as long as the fear of Tranquin and the burthensome war with the
Etrurians kept the Romans in suspence, the government was adminis-
tered with equity and moderation. But as soon as ever the dread of
those impending dangers was removed, the senate begun to domineer
over the people and treat them as slaves; inflicting death or scouring
after the arbitrary manner of dispotic tyrants; expelling them from
their lands, and arrogating the whole government to themselves with-
out communicating the least share of it to the Plebians.”!! Thus, “the
people, before the creation of this magistracy, were amused with the
name of liberty, whilst in fact they had only changed the tyranny of
one for the more galling yoke of three hundred. But the tribunitial
power proved an invincible obstacle to the arbitrary schemes of the
aristocratic faction, and at last introduced that due admixture of de-
mocracy, which is so essentially necessary to the constitution of a well
regulated republic.”

To conclude for my own part, at this day when the matter has been
discussed, and the dangers so fully pointed out; and, considering how
zealous we have been in the cause of human nature, to counteract the
kidnaping, and to secure the Africans, and their posterity from slavery;
it is with difficulty I can suppose, persons of information recommend-
ing the adoption of this new constitution serious. It makes its appear-
ance, in a worse point of view, than the carriage, after the horses have
taken a start, and disengaged themselves from the reins; for there you
may follow the track, and find the vehicle, which though abused, the
owner may at his leisure repair. But upon the start of the late conven-
tion, when they refused to be guided by their credentials (which ex-
pressly confined their powers to be for the sole purpose of revising and
amending the confederation)'? and presuming to recommend to the peo-
ple this new instrument, is more like the horse-hunter, who after having
used every contrivance to trapan, and ensnare, has recourse to whee-
dling, and cajolling, he goes up to the horse, and invites him to a feast,
and while he perceives that the animal is apprehensive that he will
deprive him of his liberty, scratches his ears, tries to make him believe,
that he will not do like other horse-hunters, and abuse him; but if he
will suffer him to put on the halter, he will give the animal usage as he
likes and such as will be better for him than liberty, or at the option
of the animal set him at liberty again; but no sooner has he the halter



650 I. DEBATE OVER CONSTITUTION

well fixed, and the horse shews an inclination to disengage himself, he
tells him, I have you fast now, and do what you can I shall not let you
go, and you shall do what I order you, I will ride, whip, and spur you,
and you shall have no more rest, or food than is sufficient to keep your
skin and bones together; and when you are no longer fit to do my
work, I will sell you, or if you die, I will sell your skin.

(a) “It is proper also (says Bacon) not to try new experi-
ments in the political body, unless the necessity be urgent,
and the utility evident; and take care that the desire of
reformation, may occasion the change—and not the desire
of the change plead for the reformation. Again, let all nov-
elty, though it cannot perhaps be rejected, yet be held sus-
pected: & lastly, as the scripture directs, Let us stand up on
the old paths, and see and ask for the good way, and walk
therein.” 2 Bacon 154.'%
“Polybias having traced government up to its first origin,
explains the principles by which different governments arose
to the summit of their power and grandeur, & proves that
they sunk to ruin, by a more or less rapid progress, in pro-
portion as they receded more or less from the first principles,
on which they were originally founded.” Montague 363.'
(b) “Political societies, like the human body, have their lim-
its circumscribed, which they cannot exceed without dis-
turbing their ceconomy. An overgrown republic can only be
saved from despotism, by subdividing it into a number of
confederate republics.[”] Marquis Becaria.'®
“It is natural (says the great Montesquieu) for a republic
to have only a small territory, otherwise it cannot long sub-
sist,” &c.16
(c) “The magistrates of a certain city in Holland, so or-
dered the business, that the people in a general assembly,
gave up the right of election; since which time, the senators
have filled up all vacancies in their own body; and this ex-
ample has been followed by all the other towns in the
provinces.” 1 Bowen 547."7
(d)“This office in a manner supercedes the constitution.
The stadtholder is president of the states of every province;
and such is his power and influence, that he can change the
deputies, magistrates and officers, in every province and city:
by this, he has the moulding of the assembly of the states
general, though he has no voice in it: in short, though he
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has not the title he has more real power and authority than
some kings.” Guth. Gram. 481.%

1. This item was probably printed in the no longer extant Albany Gazette of 24 January.
It has been transcribed from the Country Journal of 5 February which indicated that it
was reprinting this essay from the Albany Gazette. “Sidney” was Abraham Yates, Jr. See
“Sidney,” New York Journal, 18 October (extraordinary) (RCS:N.Y,, 115-18) for a discus-
sion of the authorship of the “Sidney” essays and for the first use of some of the citations
that appear in this essay.

2. Edward Wortley Montagu, Reflections on the Rise and Fall of the Ancient Republicks
Adapted to the Present State of Great Britain (4th ed., London, 1778), 368. The first edition
of this work appeared in 1759.

3. For the Imposts of 1781 and 1783, see CDR, 14041, 146-48, and for New York’s
action on them, see the “Introduction,” RCS:N.Y,, Vol. 1, xxxi, xxxix—xliii.

4. For the 17 September 1787 letter of the President (George Washington) of the
Constitutional Convention to the President of Congress, see RCS:N.Y,, 526-27. The italics
were inserted by “Sidney.”

5. “Sidney” refers to a 15 February 1786 report of a committee of Congress on the
revenue system of 18 April 1783, of which the Impost of 1783 was a part. For the report,
accepted by Congress and printed, see JCC, XXX, 70-75, 958, and Evans 20084. Con-
gress then resolved that its resolutions of 18 April 1783 be resubmitted to those eleven
named states that had not complied with these resolutions in whole or in part (JCC,
XXX, 75-76).

6. See “The Confederation Congress and the Constitution,” 26-28 September
(RCS:N.Y,, 55-57). See also Richard Henry Lee to George Mason, 1 October (CC:117),
for the insertion of the word “Unanimously” in the congressional resolution of 28 Sep-
tember.

7. Oliver Goldsmith (1728-1774), The History of England, from the Earliest Times to the
Death of George II (4 vols., London, 1771), IV, 77, 83. For the Battle of La Hogue, see pp.
72-74. In the passage quoted, “Sidney” substituted “idle virtue” for “ideal virtue,” and
“every decency” for “even decency.”

8. Donald F. Bond, ed., The Spectator (5 vols., Oxford, Eng., 1965), IV, 300 (No. 507,
11 October 1712 [Joseph Addison]). Written largely by Joseph Addison and Richard
Steele, 635 numbers of The Spectator appeared between 1 March 1711 and 20 December
1714.

9. The Spectator, 111, 20, 21 (No. 287, 29 January 1712 [Joseph Addison]).

10. John de Witt, The True Interest and Political Maxims of the Republick of Holland and
West-Friesland (London, 1702), 7-8, 485—86.

11. “Fragments of the History of Sallust,” in John Selby Watson, trans. and ed., Sallust,
Florus, and Velleius Paterculus (London, 1879), 218. (Roman historian Sallust lived from 86
to 34 B.C.)

12. See the 21 February 1787 resolution of Congress (CDR, 185-88).

13. Francis Bacon (1561-1626), Essays, or Counsels Civill & Morall (London, 1625), “Of
Innovations.” This volume contains Bacon’s complete, corrected, and final fifty-eight es-
says and counsels, the first ten of which had first appeared in print in 1597. For the
Scriptural passage, see Jeremiah 6:16.

14. Montagu, Reflections, 366.

15. Cesare Bonesana, Marchese di Beccaria, An Essay on Crimes and Punishments (3rd
edition, London, 1770), chapter 26, “Of the Spirit of Family in States,” 96. (For more
about this work, see “Brutus” I, New York Journal, 18 October, note 6 [RCS:N.Y,, 115].)

16. Spirit of Laws, 1, Book VIII, chapter XVI, 177.

17. Emanuel Bowen, A Complete System of Geography (London, 1747), 1, 547.
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18. William Guthrie, A New Geographical, Historical, and Commercial Grammay, and Present
State of the Several Kingdoms of the World (2 vols., London, 1776), II, 48. The first edition
of this work appeared in 1770.

A Citizen

Hudson Weekly Gazette, 24 January 1788

Mr. Stoddard, Your acknowledgement of the receipt of the Citizen,
and your apology for omitting it, were very satisfactory.

I have, I must confess, been prejudiced in favour of the new consti-
tution, before I had seen it: because I had the most firm reliance on
the patriots that formed it. I knew they would not offer any thing in-
jurious to the collective body of the United States.

Your paper, sir, has been the conveyance of glad tidings to the people
of this state; because it has convinced (if they will be convinced) the
opponents of our new system of government, that it is the result of a
disinterested impulse, beating in the hearts of men, who love liberty,
and will not sacrafice it, to the glitterings of that slave—DBribery. The
new constitution has been misconstrued by its enemies, by Messrs. M.
and R. H. L. in particular;? but see Governor Randolph’s letter on the
subject:® there is no double dealing: there is the arguments of a man
of sense, candour and honesty: disdaining popularity at the expence of
his opinion. If this new constitution passes, he says he will, “regulate
himself to the spirit of America;”* he will subscribe, because he knows,
if it does not immediately operate to the benefit of the States, it will
after the amendments of the virtuous and unprejudiced. I would say to
the Europeans, at least the fettered part of them, if it does pass (and
three fourths are fettered) “Heu fuge crudeles, fuge terras littus ava-
rum.”® The most fervent wishes of my soul, are that this constitution
will pass; because it will make us a wealthy and happy people: in spite
of every effort made to injure and defeat it. I would add my feeble
voice, and could I add the voice of many millions, with the deep toned
energy of thunder, proclaim aloud to the slumbering virtue of America,
Awake! arise! for if you sleep you die!!!

1. On 17 January the Hudson Weekly Gazette announced: “The Citizen, recommending
the continuation of Publius, is omitted; as we are obliged to discontinue that publication,
to make room for the debates of the Assembly, which we expect to begin in our next.”
Between 22 November 1787 and 17 January 1788, the Gazette reprinted The Federalist , 1—
11, the only numbers that it would reprint. On 24 January, it began its coverage of the
Assembly by printing the text of Governor George Clinton’s speech to that body.

2. The reference is to George Mason and Richard Henry Lee, both of whose objections
to the Constitution were reprinted twice in New York. See “New York Reprinting of
George Mason’s Objections to the Constitution,” 30 November—13 December; and “New
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York Reprinting of Richard Henry Lee’s Proposed Amendments to the Constitution,” 22
December 1787-24 January 1788 (RCS:N.Y., 338-40, 462—-64). The Hudson Weekly Gazette
reprinted neither Mason’s nor Lee’s objections.

3. On 24 and 31 January the Hudson Weekly Gazette reprinted Governor Edmund Ran-
dolph’s 10 October letter to the Speaker of the Virginia House of Delegates. In fact, “A
Citizen” was printed immediately following the first half of Randolph’s letter. See also
“New York Reprinting of Virginia Governor Edmund Randolph’s 10 October 1787 Letter
to the Speaker of the Virginia House of Delegates,” 8 January—April 1788 (above).

4. The text within quotation marks came near the end of Randolph’s letter and was
reprinted by the Hudson Weekly Gazette on 31 January.

5. Latin: “Oh, flee the bloody land, the wicked shore” (Virgil, The Aeneid, Book III).

Brutus X
New York Journal, 24 January 1788

To the PEOPLE of the STATE of NEW-YORK.

The liberties of a people are in danger from a large standing army,
not only because the rulers may employ them for the purposes of sup-
porting themselves in any usurpations of power, which they may see
proper to exercise, but there is great hazard, that an army will subvert
the forms of the government, under whose authority, they are raised,
and establish one, according to the pleasure of their leaders.

We are informed, in the faithful pages of history, of such events fre-
quently happening.—Two instances have been mentioned in a former
paper.! They are so remarkable, that they are worthy of the most careful
attention of every lover of freedom.—They are taken from the history
of the two most powerful nations that have ever existed in the world;
and who are the most renowned, for the freedom they enjoyed, and
the excellency of their constitutions:—I mean Rome and Britain.

In the first, the liberties of the commonwealth was destroyed, and
the constitution overturned, by an army, lead by Julius Caesar, who was
appointed to the command, by the constitutional authority of that com-
monwealth. He changed it from a free republic, whose fame had
sounded, and is still celebrated by all the world, into that of the most
absolute despotism. A standing army effected this change, and a stand-
ing army supported it through a succession of ages, which are marked
in the annals of history, with the most horrid cruelties, bloodshed, and
carnage;—The most devilish, beastly, and unnatural vices, that ever
punished or disgraced human nature.

The same army, that in Britain, vindicated the liberties of that people
from the encroachments and despotism of a tyrant king, assisted Crom-
well, their General, in wresting from the people, that liberty they had
so dearly earned.
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You may be told, these instances will not apply to our case:—But
those who would persuade you to believe this, either mean to deceive
you, or have not themselves considered the subject.

I firmly believe, no country in the world had ever a more patriotic
army, than the one which so ably served this country, in the late war.

But had the General who commanded them, been possessed of the
spirit of a Julius Cesar or a Cromwell, the liberties of this country, had
in all probability, terminated with the war; or had they been main-
tained, might have cost more blood and treasure, than was expended
in the conflict with Great-Britain. When an anonimous writer addressed
the officers of the army at the close of the war, advising them not to
part with their arms, until justice was done them—the effect it had is
well known.? It affected them like an electric shock. He wrote like
Cesar; and had the commander in chief, and a few more officers of
rank, countenanced the measure, the desperate resolution had been
taken, to refuse to disband. What the consequences of such a deter-
mination would have been, heaven only knows.—The army were in the
full vigor of health and spirits, in the habit of discipline, and possessed
of all our military stores and apparatus. They would have acquired great
accessions of strength from the country.—Those who were disgusted
at our republican forms of government (for such there then were, of
high rank among us) would have lent them all their aid.—We should
in all probability have seen a constitution and laws, dictated to us, at
the head of an army, and at the point of a bayonet, and the liberties
for which we had so severely struggled, snatched from us in a moment.
It remains a secret, yet to be revealed, whether this measure was not
suggested, or at least countenanced, by some, who have had great in-
fluence in producing the present system.>—Fortunately indeed for this
country, it had at the head of the army, a patriot as well as a general;
and many of our principal officers, had not abandoned the characters
of citizens, by assuming that of soldiers, and therefore, the scheme
proved abortive. But are we to expect, that this will always be the case?
Are we so much better than the people of other ages and of other
countries, that the same allurements of power and greatness, which led
them aside from their duty, will have no influence upon men in our
country? Such an idea, is wild and extravagant.—Had we indulged such
a delusion, enough has appeared in a little time past, to convince the
most credulous, that the passion for pomp, power and greatness, works
as powerfully in the hearts of many of our better sort, as it ever did in
any country under heaven.—Were the same opportunity again to offer,
we should very probably be grossly disappointed, if we made depen-
dence, that all who then rejected the overture, would do it again.
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From these remarks, it appears, that the evils to be feared from a
large standing army in time of peace, does not arise solely from the
apprehension, that the rulers may employ them for the purpose of
promoting their own ambitious views, but that equal, and perhaps
greater danger, is to be apprehended from their overturning the con-
stitutional powers of the government, and assuming the power to dic-
tate any form they please.

The advocates for power, in support of this right in the proposed
government, urge that a restraint upon the discretion of the legisla-
tures, in respect to military establishments in time of peace, would be
improper to be imposed, because they say, it will be necessary to main-
tain small garrisons on the frontiers, to guard against the depredations
of the Indians, and to be prepared to repel any encroachments or
invasions that may be made by Spain or Britain.*

The amount of this argument striped of the abundant verbages with
which the author has dressed it, is this:

It will probably be necessary to keep up a small body of troops to
garrison a few posts, which it will be necessary to maintain, in order to
guard against the sudden encroachments of the Indians, or of the Span-
iards and British; and therefore, the general government ought to be
invested with power to raise and keep up a standing army in time of
peace, without restraint; at their discretion.

I confess, I cannot perceive that the conclusion follows from the
premises. Logicians say, it is not good reasoning to infer a general con-
clusion from particular premises: though I am not much of a Logician,
it seems to me, this argument is very like that species of reasoning.

When the patriots in the parliament in Great-Britain, contended with
such force of argument, and all the powers of eloquence, against keeping
up standing armies in time of peace, it is obvious, they never entertained
an idea, that small garrisons on their frontiers, or in the neighbourhood
of powers, from whom they were in danger of encroachments, or guards,
to take care of public arsenals would thereby be prohibited.

The advocates for this power farther urge that it is necessary, because
it may, and probably will happen, that circumstances will render it reg-
uisite to raise an army to be prepared to repel attacks of an enemy,
before a formal declaration of war, which in modern times has fallen
into disuse.® If the constitution prohibited the raising an army, until a
war actually commenced, it would deprive the government of the power
of providing for the defence of the country, until the enemy were
within our territory. If the restriction is not to extend to the raising
armies in cases of emergency, but only to the keeping them up, this
would leave the matter to the discretion of the legislature; and they
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might, under the pretence that there was danger of an invasion, keep
up the army as long as they judged proper—and hence it is inferred,
that the legislature should have authority to raise and keep up an army
without any restriction. But from these premises nothing more will fol-
low than this, that the legislature should not be so restrained, as to put
it out of their power to raise an army, when such exigencies as are
instanced shall arise. But it does not thence follow, that the government
should be empowered to raise and maintain standing armies at their
discretion as well in peace as in war. If indeed, it is impossible to vest
the general government with the power of raising troops to garrison
the frontier posts, to guard arsenals, or to be prepared to repel an
attack, when we saw a power preparing to make one, without giving
them a general and indefinite authority, to raise and keep up armies,
without any restriction or qualification, then this reasoning might have
weight; but this has not been proved nor can it be.

It is admitted that to prohibit the general government, from keeping
up standing armies, while yet they were authorised to raise them in
case of exigency, would be an insufficient guard against the danger. A
discretion of such latitude would give room to elude the force of the
provision.

It is also admitted that an absolute prohibition against raising troops,
except in cases of actual war, would be improper; because it will be
requisite to raise and support a small number of troops to garrison the
important frontier posts, and to guard arsenals; and it may happen,
that the danger of an attack from a foreign power may be so imminent,
as to render it highly proper we should raise an army, in order to be
prepared to resist them. But to raise and keep up forces for such pur-
poses and on such occasions, is not included in the idea, of keeping
up standing armies in times of peace.

It is a thing very practicable to give the government sufficient au-
thority to provide for these cases, and at the same time to provide a
reasonable and competent security against the evil of a standing army—
a clause to the following purpose would answer the end:

As standing armies in time of peace are dangerous to liberty, and
have often been the means of overturning the best constitutions of
government, no standing army, or troops of any description whatsoever,
shall be raised or kept up by the legislature, except so many as shall be
necessary for guards to the arsenals of the United States, or for garri-
sons to such posts on the frontiers, as it shall be deemed absolutely
necessary to hold, to secure the inhabitants, and facilitate the trade
with the Indians: unless when the United States are threatened with an
attack or invasion from some foreign power, in which case the legisla-
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ture shall be authorised to raise an army to be prepared to repel the
attack; provided that no troops whatsoever shall be raised in time of
peace, without the assent of two thirds of the members, composing
both houses of the legislature.

A clause similar to this would afford sufficient latitude to the legis-
lature to raise troops in all cases that were really necessary, and at the
same time competent security against the establishment of that dan-
gerous engine of despotism a standing army.

The same writer who advances the arguments I have noticed, makes
a number of other observations with a view to prove that the power to
raise and keep up armies, ought to be discretionary in the general
legislature; some of them are curious; he instances the raising of troops
in Massachusetts and Pennsylvania, to shew the necessity of keeping a
standing army in time of peace;® the least reflection must convince
every candid mind that both these cases are totally foreign to his pur-
pose—Massachusetts raised a body of troops for six months, at the
expiration of which they were to disband of course; this looks very little
like a standing army. But beside, was that commonwealth in a state of
peace at that time? So far from it that they were in the most violent
commotions and contests, and their legislature had formally declared
that an unnatural rebellion existed within the state.” The situation of
Pennsylvania was similar; a number of armed men had levied war
against the authority of the state, and openly avowed their intention of
withdrawing their allegiance from it.® To what purpose examples are
brought, of states raising troops for short periods in times of war or
insurrections, on a question concerning the propriety of keeping up
standing armies in times of peace, the public must judge.

It is farther said, that no danger can arise from this power being
lodged in the hands of the general government, because the legisla-
tures will be a check upon them, to prevent their abusing it.°

This is offered, as what force there is in it will hereafter receive a
more particular examination. At present, I shall only remark, that it is
difficult to conceive how the state legislatures can, in any case, hold a
check over the general legislature, in a constitutional way. The latter
has, in every instance to which their powers extend, complete controul
over the former. The state legislatures can, in no case, by law, resolu-
tion, or otherwise, of right, prevent or impede the general government,
from enacting any law, or executing it, which this constitution author-
izes them to enact or execute. If then the state legislatures check the
general legislatures, it must be by exciting the people to resist consti-
tutional laws. In this way every individual, or every body of men, may
check any government, in proportion to the influence they may have
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over the body of the people. But such kinds of checks as these, though
they sometimes correct the abuses of government, oftner destroy all
government.

It is further said, that no danger is to be apprehended from the
exercise of this power, because it is lodged in the hands of represen-
tatives of the people; if they abuse it, it is in the power of the people
to remove them, and chuse others who will pursue their interests.' Not
to repeat what has been said before, That it is unwise in any people,
to authorize their rulers to do, what, if done, would prove injurious—
I have, in some former numbers, shewn, that the representation in the
proposed government will be a mere shadow without the substance.!
I am so confident that I am well founded in this opinion, that I am
persuaded, if it was to be adopted or rejected, upon a fair discussion
of its merits, without taking into contemplation circumstances extra-
neous to it, as reasons for its adoption, nineteen-twentieths of the sen-
sible men in the union would reject it on this account alone; unless its
powers were confined to much fewer objects than it embraces.

1. “Brutus” VIII, New York Journal, 10 January (above).

2. On 10 and 12 March 1783, anonymous addresses were circulated among the army
officers at Commander-in-Chief George Washington’s headquarters at Newburgh, N.Y,,
proposing that officers refuse to fight if the war continued, or refuse to lay down their
arms if peace were obtained. Washington called a meeting for 15 March and squelched
whatever plot there was. The meeting drew up resolutions pledging the army’s support
for Congress. Washington, himself, wrote Congress, urging it to meet the just demands
of the army (CC:Vol. 1, p. 20).

3. Alexander Hamilton, Gouverneur Morris, and Robert Morris met with various army
officers in December 1782 and January 1783 to discuss means of using the army to obtain
additional tax powers for Congress. Arthur Lee, a Virginia delegate to Congress, observed
that “Every Engine is at work here to obtain permanent taxes and the appointment of
Collectors by Congress, in the States. The terror of a mutinying Army is playd off with
considerable efficacy” (to Samuel Adams, 29 January 1783, Smith, Letters, XIX, 639).

4. The Federalist 24, Independent Journal, 19 December (CC:355).

5. The Federalist 25, New York Packet, 21 December (CC:364).

6. Ibid.

7. The reference is to Shays’s Rebellion which took place in 1786-87. (See CC:18; and
RCS:Mass., xxxviii—xxxix).

8. For the turmoil in the Wyoming Valley of Pennsylvania in 1787, see note 2 to The
Federalist 25, New York Packet, 21 December (CC:364).

9. The Federalist 26, Independent Journal, 22 December (CC:366).

10. Ibid.

11. See “Brutus” I, IlI, IV, New York Journal, 18 October, and 15, 29 November
(RCS:N.Y,, 103-15, 252-57, 313-19).

Expositor I
New York Journal, 24, 31 January, and 7 February 1788

’

“Expositor,” consisting of two essays, was written by Hugh Hughes, whose
drafts of both essays are among his papers at the Library of Congress. Hughes
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submitted the first essay for publication to Charles Tillinghast, who wrote him
on 27 and 28 January that Hughes would find “part of the Expositor” in the
Thursday, 24 January, issue of the New York Journal. Before submitting the essay
to the Journal, Tillinghast consulted with John Lamb, who agreed with Tilling-
hast ““that the Expositor had better be inserted in Thursday’s than any other,
as that Paper had a more general Circulation in the Couniry, than that of any
other day in the Week—This will, I trust, account satisfactorily, for the division
of the Piece—he [Thomas Greenleaf of the New York Journal] has seperated it
at a part which excites the curiosity of People to see the Remainder, and they
will of course read the residue with pleasure. Brutus, you will find in the same
paper—that piece, was deposited for Thursday’s Paper, before the Expositor came
to hand, otherwise the latter would have had the preference, and Brutus would
have been in continuation” (below).

“Expositor” I was printed in three installments in the Thursday edition of
the New York Journal on 24 and 31 January, and 7 February, and number II in
the Journal on 28 February (III below). The first installment of the first essay
(minus the paragraph on Pennsylvania ratification) was reprinted in the Bos-
ton American Herald, 11 February, while all three installments of that essay were
reprinted in the Philadelphia Independent Gazetteer, 9 May. The Gazetteer re-
printed “Expositor” II three days later on 12 May.

For a facsimile of the heavily emended draft of “Expositor,” found in the
Hughes Papers at the Library of Congress, see Mfm:N.Y. See also note 6 (be-
low).

MR. GREENLEAF, The more I consider the doings of the late general
convention, the more I admire them; and the greater is my surprise,
that so many sensible men as are opposed to them, for not containing
a bill of rights, should not instantly have seen that the whole, even to
the resolves and letter which accompany the constitution,’ is little else
than as copious a one, as ever perhaps, any known body of men stip-
ulated for in the same manner! It really seems to me, as if all your
antifederalists were under the same cloud, and could not see the woods
for trees. This, I am aware, may, to you and them, at first, appear highly
presumptuous in me; but, if I do not make good my assertion, by the
time I go all through the constitution, I will publicly ask pardon of
them and you.

I confess, that the first time I viewed it in this light, I was a little
staggered myself; but, by comparing one part with another, and the
whole with its parts, as well as the conduct of several of the members
who composed the convention, before and after its dissolution, with
some of the alterations, arrangements and appointments of Congress
which shall be noted occasionally, I was clear, that those honorable
bodies must have considered it in the same point of view that I do.

You may easily imagine, that a person of my frail constitution, was
not a little elated by concluding himself fully in sentiment with Con-
gress and the convention, especially the latter, and this immediately
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determined me to attempt communicating my ideas of it, to you, in
the best manner I could, and as early as business would permit.

Wherever you may think me wrong, I am perfectly willing to submit
my opinion to any two of the signing members, (the president ex-
cepted) who if they cannot agree, may call in another signing member
to their assistance, or as an umpire. Or, if any other gentleman in this,
or in either of the other states, should think my expositions deficient,
and will be pleased to point out the defect by a line directed to the
Printer of the New-York Journal and Daily Patriotic Register, for the
Expositor, his observations shall be gratefully attended to, in time and
place.

Yet, I wish to observe, that whenever any thing appears doubtful or
ambiguous, I mean to give it the most probable eventual construction,
and which shall be fairly inferred from the assumption and conduct of
the convention, as well as from the general tenor of the constitution
itself, together with some of the late proceedings of Congress, &c. I
persuade myself, sir, that your acknowledged candour will not permit
you to refuse joining issue with me in this, and therefore,

In the first place then, I shall endeavour to consider the Exordium.—
And Oh! that I had the pen of a Junius, or Pratt.?

“We the people of the United States, in order to form a more perfect
union, establish justice, insure domestic tranquility, provide for the
common defence, promote the general welfare, and secure the bless-
ings of liberty to ourselves and posterity, do ordain and establish this
constitution for the United States of America.”

Is it not evident from the language used in this exordium, till we
come to the words “Do ordain, &c.” that the convention had only
themselves and their posterity in contemplation, in the forepart of it, and
the United States in the latter part? Is not “We the people of the United
States, etc. &c.” as applicable to the members of the convention, in
their private capacities, as to any other people in the states? And do
not the words “Domestic tranquility,” as well as “Secure the blessings
of liberty to ourselves and posterity,” warrant such an opinion? Is it not
also further supported by the last clause; that is, “Do ordain and estab-
lish this constitution for the United States of America.” —By which a
distinction is created, that looks as if they all had intended to be the
principal organizers of the new government, and had, in the very pref-
ace to it, taken care to have a bill of rights for themselves and their
posterity? Nor is this so altogether unaccountable when it is considered
that the gentlemen had secluded themselves from the rest of the
United States, by forming a political conclave which produced their
catholic creed:—Moreover, if the language of the Pennsylvania ratifi-
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cation be attended to, will it not corroberate the foregoing sentiments?
It is there said, “In the name of the people,” &c. “We the delegates of
the people,” &c. “Do in the name and by the authority of the same
people, and for ourselves,” &c.? This, to be sure, does not sound quite
so sovereign and independent, as—‘‘We the people,” &c. But that, you
know, is easily accounted for, by the one having authority for what they
did, and the other NoNE. And had the latter added—*“Of our own
mere motion,” &c. how truly descriptive of their right would it have
read! Yet, it is imagined, that this plenipotent preface is sufficiently
indicative of the assumed right of its authors to dissolve the present
confederacy; which, if so, where is there any other body of men on
earth, who can, justly, claim such another right?

And now, with all due deference for the constitution itself.—

“ARTICLE L.

“Sect. 1.—All legislative powers herein granted, shall be vested in a
Congress of the United States, which shall consist of a senate and house
of representatives.”

(The remainder of this piece, under the signiture of “EXPOSITOR,”
is unavoidably postponed to Thursday next.)

[31 January 1788]
(Continued from Thursday last.)

Does not this small section ascertain a most ample and important right
to the new Congress? 1 acknowledge that it seems to clash a little with the
second clause of the second section in the second article, as well as with
the second clause of the sixth article; the former of which impowers the
president, in conjunction with two thirds of the senators present, to make
treaties, which the other clause says, shall be the supreme laws of the land,
&c. But this may have proceeded from a redundance of power and wis-
dom, which, by a majority of the members, as well as some others, were
supposed to be the inherent qualities of the convention.

“Sect. 2. The house of representatives shall be composed of members
chosen every second year, by the people of the several states, and the
electors, in each state, shall have the qualifications requisite for electors
of the most numerous branch of the state legislature.”

I expect, you will readily acknowledge, that, by this the right of bi-
ennial representation is clearly and fully fixed, which, no doubt, will
be improved to triennial and septennial, in time; as the constitution
admits of improvement, you know. Besides, as all constitutions, that we
have any account of, have undergone very great improvements, in the
hands of their administrators, we can have no reason, at least none that
I know of, at present, to suspect, that this, though a come-by-chance,
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will be neglected; especially if we reflect on the fondness of the parents
for their issue, which, in temper and features, I grant, bears a strong
resemblance to some of them. And not only so, but, if we consider the
address, gallantry and influence of several who contributed to its exis-
tence, is there not every inducement to expect, that they will make suit
to its organization, should it ever arrive to that age? When, if not dis-
couraged in what they have already begun, they may make such rapid
improvements in government and jurisprudence, as not only to sur-
prize their constituents, but astonish the world, and that merely by
maturating their natural offspring.—Again,

“No person shall be a representative who shall not have attained to
the age of twenty-five years, and been seven years a citizen of the United
States, and who shall not, when elected, be an inhabitant of that state
in which he shall be chosen.”

Here we have a right indubitably secured to us, and one, perhaps,
which some of the antifederalists have not adverted to; that is, a right
to prefer age and folly to youth and understanding, in whig or tory, no
matter which, if but full five and twenty or upwards, &c. How liberal!
None of your little, contracted, whiggish criterions, such as, a reputable
character, good sense, and invariable friend to the independence of
the United States, to the rights and liberties of the people, &c. No, no,
there is no harm in his having been in arms against this country; per-
haps it may be requisite for him to be in arms against it again, and
then, it may be supposed, that he will make the better officer, as being
more likely to act from principle, especially if he engaged in the British
service from that motive.

By the most liberal construction of this clause, there seems to be an-
other curious right intended for the inhabitants of the United States,
and which had well nigh escaped me until this moment; and that is, the
right of chusing our representatives of either colour, for here is no dis-
tinction, that I perceive. The one colour appears as eligible as the other;
if but round five and twenty years of age, &c. And this corresponds so
exactly with a representative for every *“thirty thousand’ (black or white)
as unconditionally mentioned in the next clause, that it may have been
intended as some kind of compensation for dragging the former, by
violence, &c. from their native country, into unlimited slavery.

Should this have been the design of the convention, as well as to
enlarge and diversify our choice, I verily believe that nothing short of
infinite redundance, could ever have dictated such liberal and gracious
sentiments towards the unfortunate people in contemplation, and us.
Yet, it may not be amiss to observe, that much of this must depend on
the interpretation given to the first part of the first clause of the fifth
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section, as well as the latter part of the second clause, of the same
section. As the former declares, that “Each house shall be the judge of
the elections, returns, and qualifications of its own members;” and the
latter, that “each house may determine the rules of its proceedings,
punish its members for disorderly behaviour, and with the concurrence
of two thirds, expel a member.” Not for disorderly behaviour, you will
please to observe, sir, though it may appear so, at first view, but abso-
lutely; and that perhaps, for not appearing in the fon of the “ten-mile-
square,” or not living in the style of the court, &c. That is, keeping an
assortment of w s, horses and hounds, or purchasing a premature
seduction at the expence of the public, &c. This is imagined, is what
Mr. P—k—y alludes to, in his observations on the plan of government,
which he submitted to the convention, when he says, “Respectable ap-
pointments,” &c.*

But alas! Mr. Printer, the language of this presumptive constitution,
is so compressed, there is so much implied, and so much involved in
it, by the subtilest choice of the most equivocal and comprehensive
terms, in some places, as well as the most artful arrangements and
combinations of sentences, &c. in others, besides here and there a few
seeming contradictions or inconsistencies, &c. which require all the
elucidation it is possible to give them, that, I am really afraid, it will
scarcely bear the same proportion to my expositions, that Boerhaave’s
institutes do to Van Swieten’s commentaries,® which are, (if my memory
serve, for it is now many years since I read them) in the ratio of vol-
umes, as one is to eighteen. But to proceed,

“Representation and direct taxes shall be apportioned among the
several states which may be included within this union, according to
their respective numbers, which shall be determined by adding to the
whole number of free persons, including those bound to service for a
term of years, and excluding Indians not taxed, three fifths of all other
persons. The actual enumeration shall be made within three years after
the first meeting of the Congress of the United States, and within every
subsequent term of ten years, in such manner as they shall by law direct.
The number of representatives shall not exceed one for every thirty
thousand, but each state shall have at least one representative; and until
such enumeration shall be made, the state of New-Hampshire shall be
entitled to choose three; Massachusetts eight; Rhode-Island and Provi-
dence Plantations one; Connecticut five; New-York six; New-Jersey four;
Pennsylvania eight; Delaware one; Maryland six; Virginia ten; North-
Carolina five; South-Carolina five; and Georgia three.”

This copious and comprehensive clause contains a number of very
ample rights, some of which are sufficiently defined, and others in-
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volved, whilst several are only to be inferred from implication.—
Among the former, we find the rights of representation and direct taxes
hold the first place, and which in fact, involve almost every other right
in the possessors of those two. But, although those two principal rights
are pretty clearly expressed, as well as the mode of ascertaining them;
yet, are the objects of that mode not so fully defined as could be wished.
The words, “By adding to the whole number of firee persons, including
those bound to service for a term of years—three fifths of all other
persons,” are not sufficiently descriptive, as was observed above, of the
objects of enumeration, to prevent disputes and injustice, though they
may fully enough admit of the potential right of the new Congress to
define the objects, as they do the right of throwing the burden of taxes
on the poor, and people in middling circumstances, and that of both
sexes—yes, even on poor women who go out to labour for the support
of several helpless children, aye, on the very children themselves, some
of whom, perhaps, may be in their mere infancy, in the cradle; as the
term “person” may include every human creature, whether born or un-
born, which last, if requisite for ascertaining the quota of a state, may,
of course, be an object of capitation or a poll tax, could its complete
existence be fully established. (And this may produce a right of celibacy,
or not marrying, in the one sex, and something worse in the other, at
least something more criminal in the eye of the law, which, together
with the importation and virtual representation of the Africans in the
southern states, may, in a few years, greatly affect the interests of the
northern, in national concerns.)® Whilst a part of the very same words,
that is, “three fifths of all other persons,” undoubtedly implies a right
of exemption from taxes, for the other two fifths of the superannuated
and infant slaves, &c. And that to screen the great overgrown land-
holders, whose numberless acres cannot be so easily measured, as the
heads of the people can be counted. Does the right of oppression pro-
ceed from a redundance of wisdom or riches?
(To be continued.)
[7 February 1788]
(Concluded from last Thursday’s Paper.)

But these “three fifths of all other persons,” produce another right
also, which, though rather latent, in some respects, I shall endeavour
to expose. It is the right of the southern states to send one represen-
tative to the new Congress for every fifty thousand slaves which they
now have, or may import. For, three fifths of fifty thousand, if I mistake
not, are equal to thirty thousand, which entitles them to a represen-
tation. And this may be termed the right of infecundity, as it seems to
have been ascertained and admitted as a compensation for the insa-
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lubrity of the climate, which, with luxury and idleness, the inevitable
consequences of a numerous slavery, does not admit of as rapid natural
population as any. It also serves as an auxiliary for preserving an equi-
librium to those states in the division of the loaves and fishes. And, as
to the right of representation for every thirty thousand, though rather
meagre, as the people from whom we separated, have nearly one for
every sixteen thousand; yet, all circumstances considered, is not so tri-
fling a favour as some of your antifederalists, or, perhaps, as you call
them, real federalists, have insinuated. For, could not the same self-
sufficient power which granted one for every thirty thousand, have de-
nied us any; and where, in such case, would have been our remedy, if
no alteration or amendment could have taken place? Besides, a right
of virtual representation, for every thirty thousand, must be a redun-
dance for those states, where, probably, all the constituents are the
property of a hundred or more planters, &c. and, whose wants and
sufferings, though numerous and pressing, no doubt, yet, are all very
nearly alike. But if we take a comparative view of the southern right of
virtual representation with our own real representation, I am afraid,
that we shall not have quite so much reason for exultation as Publius
and some others have asserted. As one hundred planters, in those
states, each having five hundred slaves, will have a right of represen-
tation, when it will require five thousand of our northern farmers, sup-
posing their families each to average six persons, to entitle them to the
same right. This, I confess, is rather a disagreeable comparison; but it
certainly was made in and by the convention, and the delegate from this
state acceded to it alone, on the part of the state. With what right they
know best who deputed him, and, as the legislature are now convened,
to them I refer him, for the present, only observing, that if he had not
the most full and ample powers for what he did (and I never heard it
pretended that he had) I cannot help thinking it a most daring insult
offered to the free men and freeholders of this state, besides being an
unparalleled departure from his duty to this state, as well as to the United
States. However, to place this right of virtual representation in the south-
ern states in every possible point of view, besides doing justice to the
merits of the delegate of this state, and others in a similar situation, I
beg leave to ask, whether the northern states have not as just a right to
a representation for every three fifths of their live stock, if of equal value,
if not, say four fifths; or, should this be thought insufficient, let it be five
fifths, or the whole fifty thousand, &c. as the southern states have to a
representation for every three fifths of their slaves, who, greater is the
shame and pity, have no more will or freedom of choice, of their own,
than our live stock. Nay not half so much as some part of it?
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Must there not have been something in prospect, from the new gov-
ernment, exceedingly fascinating, to induce the delegate of the state, in
the very delicate situation which he was, singly and alone, to make such
an invidious and degrading concession, on the part of an unrepresented
people? I venerate the defenders of this country in every state, but what
more has been done by the southern states than by the northern, es-
pecially this, which was the seat of the war, to the last of the contest, I
shall be glad to learn? Has any one of them as a state, or have they all,
made greater exertions than this? Have they shed their blood more lib-
erally or nobly than we have? Or is it richer or more prolific’ The con-
cession demanded and made, gives the negative to the latter; but, with-
out any reflection on the others, I believe them equally brave.

To be continued by
THE EXPOSITOR.

1. For the 17 September 1787 letter of the President (George Washington) of the
Constitutional Convention to the President of Congress and for the resolutions of the
Convention of the same date, see Appendix III (RCS:N.Y,, 226-27, 538-39).

2. The Letters of Junius, a series of newspaper essays probably written by Sir Philip
Francis between 1769 and 1772, were harsh attacks on the ministry of the Duke of Grafton
and even George III. For Sir Charles Pratt, the first Earl of Camden, see “Cincinnatus”
II, New York Journal, 8 November, note 5 (RCS:N.Y,, 202).

3. For the Pennsylvania Form of Ratification, 13 December 1787, see RCS:Pa., 615—
16.

4. The reference is to the pamphlet written by Charles Pinckney, a South Carolina
delegate to the Constitutional Convention. Published in New York City in mid-October
1787, the pamphlet was entitled Observations on the Plan of Government Submitted to the
Federal Convention . . . (Evans 20649; and Farrand, III, 106-23).

5. In 1708 Herman Boerhaave (1668-1738), a Dutch physician and botanist, published
his Institutiones Medicae . . . (Leyden), a work that would go into several editions and
would be translated into other languages. The next year Boerhaave became a professor
of medicine and botany at the University of Leyden, and he added to the earlier work
Aphorismi de cognoscendis et curandis morbis (Leyden). This work would also be translated
into other languages and go into several editions. Between 1742 and 1772 Gerard Van
Swietan (1700-1772), a student of Boerhaave, published in Latin his Commentaries on
Boerhaave’s Aphorisms. An English translation of the Commentaries was published in Lon-
don in eighteen volumes between 1744 and 1773.

6. In the draft manuscript, the sentence in angle brackets reads as follows: “And this
may produce a Rt. of Celibacy or not marrying, in the one Sex, and that of procuring
Abortions in the other, beth which, together with the virtual Repre[sentation] of the
Africans, in the Southern States, may, in a few Years, greatly affect the Influence of N.
States in national Concerns.”

Publius: The Federalist 44 (James Madison)
New York Packet, 25 January 1788
Praise of new Constitution’s necessary and proper clause, supremacy clause,

and restraints on states. For text, see CC:476. For reprintings, see Appendix
IV, RCS:N.Y,, 546.
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Publius: The Federalist 45 (James Madison)
New York Independent Journal, 26 January 1788

States possess significant powers under Constitution. For text, see CC:478.
For reprintings, see Appendix IV, RCS:N.Y., 546.

Charles Tillinghast to Hugh Hughes
New York, 27-28 January 1788 (excerpts)’

Friday about twelve o’Clock the Boys arrived at my House, and
handed me your favour, with the inclosures.? The Piece signed Coun-
tryman, you will find inserted in Greenleaf’s paper,® and part of the
Expositor in Thursday’s Paper*—I consulted the General,® and he was
of opinion with me, that the Expositor had better be inserted in Thurs-
day’s than any other, as that Paper had a more general Circulation in the
Country, than that of any other day in the Week®—This will, I trust,
account satisfactorily, for the division of the Piece—he has seperated it
at a part which excites the curiosity of People to see the Remainder,
and they will of course read the residue with pleasure. Brutus, you will
find in the same paper’—that piece, was deposited for Thursday’s Paper,
before the Expositor came to hand, otherwise the latter would have had
the preference, and Brutus would have been in continuation. I am of
Opinion with you, that it will be best to have the political pieces deliv-
ered, as they come to hand, to Greenleaf; for I put the Inferrogator® into
the hands of Cato, who gave it to Brutus to read, and between them, I
have not been able to get it published, Cato having promised me from
time to time that he would send it to Greenleaf—It shall be inserted,
I am determined, in Tuesday’s Paper—

You will observe in the Countryman, a small alteration viz—for
Baron,® is inserted a certain head; which I did at the request of the
General, who observed that as the Baron did not interest himself openly
with respect to the Constitution, it would have too personal a nature,
and it might involve Greenleaf in embarrassment; and that the words
substituted, pointed to him, almost as clearly, as if his name had been
mentioned—As I know you wish to indulge your friend, provided you
can be consistent, 1 did not hesitate to comply with the General’s re-
quest—I trust you will excuse me for the freedom I have taken—I
should not have done it, from my own suggestions of propriety.

You will be surprised, I am confident, at the appointment of Ham-
ilton to Congress'®—but I can account for it in some measure—I at-
tribute it to Benson’s'! Influence in both Houses—he is, as you no doubt
are informed, a strong new-government man—I cannot but help think-
ing, that the REPUBLICAN staid here too long; for after he had delivered
his speech, he immediately came to Town, and did not set off ’till Thurs-
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day last,'? and it was on That day, or the Tuesday before, that the ap-
pointment took place—I am sure they took the advantage of his ab-
sence.—The appointment of Phocion'®* I am clear will not be pleasing to
the Republican, but, 1 think, he may charge it to his own account; for if
he had been at Poughkeepsie, at the time, he would have had sufficient
influence to have prevented it.

The Papers will give you a better account of the state of Politicks than
I can collect otherwise—

The federalists, as they are pleased to call themselves, have their
doubts whether Massachusetts will adopt the new constitution pro-
posed—they say, if that state does not, it will never take place—from
which we may infer, that the prayers of the whole tribe of office seek-
ers—would be Officers &c &c—are daily put up for the fulfillment of
their Wishes—MTr. Gerry writes that he is clearly of opinion that their
is a majority against it'"*—But whether it proceeds from my not being
of so sanguine a disposition as some of my Neighbours, I must confess to
you, 1 have my fears.—They are grounded on a variety of reasons, but
the chief are, that most of the men of abilities, learning, information and
INTRIGUE, (but not of honesty, with regard to the liberties of the People
at large) in the Massachusetts Convention, are in favour of the new
System; their sitting in Boston, is also not in favour of the People; for
the more honest, tho’ less informed, will be the more likely to be duped
and cajoled by the designing ones, who will treat them with Dinners
&c. &c."® Another reason I can assign, which is a very strong one, with
me, and that is, on examining the list of delegates, I find that there
are seventeen Clergymen;'® delegates from different Towns; and altho’ the
precepts of that Religion, which they profess, and whose principles they
endeavour to impress on their hearers, strongly recommend Aumility
&c., yet there are no set of Men, collectively who have more pride, and
who are possessed of more arbitrary principles—I have not taken up
this opinion hastily; but from a particular attention I have paid to their
Conversation, deportment &c, not only in this State, but those others
in which I have travelled—And as the new Constitution does not ex-
clude them from offices under it, and the Constitutions of the different
states (this, and one or two more, excepted)!” permitting them to hold
civil and other Offices, I have not a doubt but they will be found, at
the close of this important Business, almost generally, the most zealous
advocates for the adoption of the proposed government—I know you
are fully sensible of the influence they commonly have on the minds of
the more ignorant, tho not less virtuous part, of the community; and I
make not a doubt, but they will use their utmost exertions as well in,
as out of Convention, to make proselytes to the new faith.
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In my last letter, I inclosed you the Copy of a short one I received
from Colonel Pickering.—A few days ago I recd. the original, of which
the inclosed is a Copy,'® and as I knew, that you would be glad to see
what he could say for himself, I prevailed on John to assist me in copy-
ing it—from the pains he has taken, and the complexion of the post-
script, I believe he intended that I should publish it—but as his reasons
does not convince me, I shall not do it. I wish my abilities were suffi-
cient to enable me to enter into a full discussion of the subject—in
that case, it is probable, the charge of inconsistency, at least, might be
retorted on him—He shews, I think, more Temper in this last letter,
than he ordinarly does—particularly in that part, where he says, that
the Opposition in Massachusetts, consists only of Paper-money men, and
Shayites—does he include in this Description Mr Gerry, Mr. S. Adams
and Mr Dane?'® men, who have borne some of the most important
Offices in that State, and have all been Delegates to Congress—But,
the spirit of party will, generally, ever predominate. . . . I gave him [ John
Lamb] your letter to read, as it respected political matters. . . .

Monday Morning Jany. 28. 1788

P.S. The Boys set out in about an hour—From the account brought
by the eastern Post it appears pretty evident that there is a decided
majority against the new Constitution in the Massachusetts Conven-
tion—You will find in Greenleaf’s of this day an extract of a letter from
Boston—The Letter was received by Greenleaf, from one of his Cor-
respondents.®

The extract from Edes’s paper, serves to convince me that no means
will be left unessayed to get a majority, however small, in favour of the
government proposed.?!

I had like to have forgot mentioning to you that I believe the Writer,
who has attacked Noah Webster, to be Mr. Osgood,®2—it is only my
conjecture, as, from delicacy, I did not ask the General, the writer’s
name—it was handed to him by the Author, for his opinion, and if he
approved of it, to send it for Publication. I shall send you the Magazine,
as it is probable he may prove vulnerable in some other instances, than
those which have been noticed.

I should have been more circumspect with regard to names; if this
Letter went by any other Conveyance, but as it will be delivered into
your own hands, I did not think it requisite to use more caution than I
have done—

P.S. in continuation—

I cannot but consider the appointment of Hamilton as a very con-
siderable point gained over the opponents to the new Constitution, as
his election holds up an idea of the approbation of the Legislature
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respecting his late Conduct in General Convention, which, no doubt, will
be made a handle of by the federalists and, 1 think, it also implies an
indirect censure on Mr. Judge Yates & Mr Lansing.?® I have not time to
add further—Adieu—

1. RC, Hughes Papers, DLC.

2. Probably a reference to John Lamb’s son Anthony and other children who were
being tutored by Hughes. Tillinghast was Lamb’s son-in-law.

3. “A Countryman” V, written by Hughes, was printed in the New York Journal on 22
January (above).

4. “Expositor” I, written by Hughes, was printed in three installments in the New York
Journal on 24, 31 January, and 7 February (above).

5. John Lamb.

6. For the publication of Thomas Greenleaf’s New York Journal, see “Note on Sources”
(RCS:N.Y,, Vol. 1, lvii—Ixii).

7. See “Brutus” X, New York Journal, 24 January (above).

8. Hughes’s “Interrogator”—an attack on The Federalist 15, Independent Journal, 1 De-
cember (CC:312) —was never printed. See RCS:N.Y., 342—46.

9. A reference to Baron von Steuben. See “A Countryman” V, New York Journal, 22
January, note 4 (above).

10. On 22 January Alexander Hamilton, Abraham Yates, Jr., Ezra L’Hommedieu, Eg-
bert Benson, and Leonard Gansevoort were elected delegates to Congress.

11. Egbert Benson was one of Dutchess County’s representatives in the Assembly.

12. Governor George Clinton delivered his speech to the legislature in Poughkeepsie
on 11 January and returned to New York City the next day. He returned to Poughkeepsie
on 24 January, two days after the legislature elected delegates to Congress.

13. One of the pseudonyms used by Alexander Hamilton. See “Inspector” I, New York
Journal, 20 September, note 3 (RCS:N.Y., 33).

14. Elbridge Gerry’s letter has not been located. Between 15 and 19 January, Gerry, a
Massachusetts delegate to the Constitutional Convention who had refused to sign the
Constitution, was in Boston attending the Massachusetts Convention upon that body’s
invitation.

15. For the lobbying efforts of both Federalists and Antifederalists, see RCS:Mass.,
1111-14.

16. Seventeen clergymen were listed as delegates to the Massachusetts Convention in
the lists published in newspapers beginning in mid-January. For example, on 14 January
the Boston American Herald published a complete list of the Convention delegates, giving
their honorific titles, thereby allowing the reader to identify the clergymen. This list was
widely reprinted in Massachusetts newspapers. For the Herald’s account, see Mfm:Mass.

17. Georgia, New York, North Carolina, and South Carolina restricted the holding of
all or some public offices by clergymen (Thorpe, II, 785; V, 2793; VI, 3253; and RCS:N.Y,,
503).

18. On 24 November Tillinghast wrote Timothy Pickering, a Pennsylvania Federalist,
enclosing a New York Antifederalist pamphlet by ‘“‘Federal Farmer,” that was first of-
fered for sale on 8 November (RCS:N.Y, 297-98). Tillinghast requested Pickering’s
opinion on the Constitution. Pickering responded on 6 December with a short letter,
stating that he would write a lengthy letter on the matter when he had the time. On
24 December Pickering began writing a long letter that explained his position on the
Constitution in the form of a criticism of the “Federal Farmer.” (For this exchange of
letters, see CC:288 A-C.)
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19. Antifederalist Samuel Adams of Boston was finally convinced in the Massachusetts
Convention to vote for ratification of the Constitution. As a Massachusetts delegate to
Congress, Nathan Dane of Beverly had opposed the Constitution in September 1787 and
would continue to oppose its ratification until it was adopted by nine states. (For both
men, see RCS:Mass., passim.)

20. The item in the New York Journal reads, ‘‘By private letters from Boston, of the 20th
inst. we are assured, that ‘the proceedings of the [Massachusetts] convention, and several
speeches therein made, have been erroniously and partially represented.” That ‘the re-
solve, so appointing a committee to request the honorable Elbridge Gerry, Esq. to take
a seat in convention, for the purpose of answering to such questions as might be asked
him, was carried by a majority of two thirds.”” (For the remainder of this item, see Me-
lancton Smith to Abraham Yates, Jr., 28 January, note 2, immediately below.)

21. On 28 January the New York Journal reprinted the following item, signed “Centi-
nel,” under the dateline “From last Monday’s (Edes’s) Boston Gazette”: ““Bribery and Cor-
ruption!!! “The most diabolical plan is on foot to corrupt the members of the convention,
who oppose the adoption of the new constitution.—Large sums of money have been
brought from a neighbouring state [Rhode Island] for that purpose, contributed by the
wealthy; if so, is it not probable there may be collections for the same accursed purpose
nearer home?’” For a full discussion of this charge, which was investigated by the Mas-
sachusetts Convention, see “The Alleged Bribery and Corruption of the Delegates to the
Massachusetts Convention,” 21 January—6 February (RCS:Mass., 759-67).

22. Probably Samuel Osgood of Massachusetts, an Antifederalist and a member of the
Confederation Board of Treasury. Noah Webster and his American Magazine were attacked
in a lengthy article in the New York Journal on 23 January (above). In particular, the article
criticized “Giles Hickory,” American Magazine, 1 January (above), an essay written by Web-
ster denying the need for a bill of rights.

23. For the roles of Alexander Hamilton, Robert Yates, and John Lansing, Jr., in the
Constitutional Convention, see “Introduction” and “Constitutional Convention Dele-
gates Robert Yates and John Lansing, Jr., to Governor George Clinton,” 21 December
(RCS:N.Y,, Vol. 1, xlviii—1, 454-59).

Melancton Smith to Abraham Yates, Jr.
New York, 28 January 1788!

I received yours of the 18th. Inst. You seem to be of opinion, that
there is a majority in both houses of the Legislature against the new
Constitution—We have great doubts here, whether this is the case in
the assembly. If it is, how can it be accounted for, that they have chosen
for the Delegates, the warmest advocates for the measure? you may say
they out general you, but it amounts to the same thing, whether you
are defeated by the superior skill of your enemy, or by their superior
strength, it is a defeat still. All sides are waiting here with anxious ex-
pectation for the determination of the Convention of Massachusetts.
Both the favourers and opposers say, that they have a majority. Each
party speak as they would have it, and I beleive the information re-
ceived from Massachusetts differs according to the sentiments of the
Men who give it. In this however both sides agree that there is very
great division of sentiment in the Convention, and the advocates do
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not pretend to hope for more than a small majority—Letters from our
Friends there state that the numbers stand in the convention, 201
against the Constitution to 119 that are for it—on the other hand those
who are for it say that there will be a majority in its favour and that the
opposition is lessening. It is impossible in this variety of reports to form
an opinion that may be relied upon.? I am not sanguine. I think it best
always to reckon the strength of your adversaries as much as it is. The
better sort, have means of convincing those who differ from them, with
which I am unacquainted—And how prevalent these kind of means
may be, I cannot pretend to say. I confess I fear their power. I am not
able by this oppurtunity to answer your question relating to Morris
Letter to Dr. Franklin, as I do not recollect the date of it, and have had
no oppurtunity to procure the information. I beleive your statement of
it is nearly just. He advises that the Sum granted as a donation should
be acknowledged as a debt, and included in the Obligations given to
the Court of France for monies borrowed, and assigns for reason, that
this Country ought not to lay under obligation to any foreign power
for money given. Let me hear from you as often as you can

1. RC, Yates Papers, NN. This letter was ““favd. by Judge [Robert] Yates.”

2. On 28 January the New York Journal quoted a private letter from Boston stating that
“the opponents to the Constitution have made out their list, and say, they have 201, out
of 320; the supporters say, they have a majority. On the whole, there is no ascertaining
facts. Many are for adjourning several months, &c. &c.” (RCS:Mass., 1556).

Staats Morris to Lewis Morris, Jr.
New York, 29 January 1788 (excerpt)’

My Good Brother

. . . The General set out the day before yesterday for the Senate?
quite in the old Roman stile with his saddle bags thrown on a wood
Sled & himself Charriotier.—How comes on the new Constitution; it is
a Subject of much conversation in our part of the world it has now
been adopted by five States, Connecticut N. Jersey, Pennsylvania Dela-
ware & Georgia—The Convention of the State of Massachusetts are
now in Sessions & from the large number of vile Insurgents who com-
pose a part of that Body of People, it is feared it will not go down; the
Party opposed to the System in this State are headed by the Governor
& so strong that I am apprehensive they will reject it in toto, tho after
all we are in hopes with the help of your State to carry it. . . .

1. RC, Lewis Morris Collection, The South Caroliniana Library, University of South
Carolina. Lewis Morris IV and Staats were the sons of Lewis Morris III (see note 2, below).

2. Lewis Morris III was a brigadier general of the New York militia during and after
the Revolution, and a senator from the Southern District.
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From John Williams
Poughkeepsie, 29 January 1788’

An Extract of a Letter from John Williams, Esq; at Poughkeepsie, to his
Friends in Washington County, dated 29th January, 1788.

“The new constitution is not yet taken up, various are the opinions
upon this subject; if I can have my opinion carried it will be this, let it
come to the people without either recommending or disapprobation;
let the people judge for themselves—if the majority is for it, let it be
adopted—if they are against it, let it be rejected, as all powers are, or
ought to be, in the people; they, and they only, have the right to say
whether the form of government shall be altered. For my own part, I
must confess, under the present situation of affairs, something must be
done, but whether the present system is the best will be the question.
The powers given to the president are very great. The elections may
be so altered as to destroy the liberty of the people. The direct taxation,
and to be collected by officers of Congress, are powers which cannot
be granted agreeable to our present constitution, nor will it be very
convenient for Congress officers, and our state collectors, to be col-
lecting both at one time, and as Congress may lay a poll tax, how will
that agree with us. I need not tell you the injustices of it. If the new
constitution is adopted, Congress hath all the impost and excise; this
latter may be laid heavy on taverns and spirits, so that the emoluments
from taverns, which are now converted to the use of the poor, must go
to Congress; and what is yet worse, all the duties arising from any duties
or excise, are to be appropriated to the use of Congress.

“You will also observe that senators are for six years, and that small
states have an equal number with large states, so that the advantage of
having property in a maritime state, will be reduced to an equal value
with the property where there is no navigation. If this is not taking our
liberty, it is certainly diminishing our property, which is equal to it.
What hath kept the taxes so low in this state—the reason is obvious,
our impost duties.? This is a privilege Providence hath endowed us with;
our landed property will ever sell according to the conveniency of it;
the lighter the tax, the higher the land; the nigher to market, the
greater profits arising from our produce. Let our imposts and advan-
tages be taken from us, shall we not be obliged to lay as heavy taxes as
Connecticut, Boston, &c. What hath kept us from those burthens but
the privileges, which we must lose if the present proposed constitution
is adopted.”

1. Albany Federal Herald, 25 February. This item was reprinted in the New York Journal
and New York Packet, 29 February; Country Journal, 4 March; New York Morning Post, 8 March;
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and once each in New Jersey, Pennsylvania, and Maryland by 11 March. Immediately
below the reprinting of this item, the Morning Post indicated that it was reprinting the
letter from the Albany Gazette, probably the no longer extant issue of 28 February.

2. For the benefits of the impost to New York, see “New York Introduction” (RCS:N.Y.,
Vol. 1, xxxvii).

A Citizen
Lansingburgh Northern Centinel, 29 January 1788

“A Citizen” responds to the 21 December 1787 letter of Robert Yates and
John Lansing, Jr., to Governor George Clinton, explaining why they opposed
the Constitution and why they left the Constitutional Convention early
(RCS:NY,, 454-59). “A Citizen” was probably printed in one of two no longer
extant issues of the Northern Centinel—either the issue of 22 January or that of
29 January. The latter issue is the more likely one. “A Citizen” has been tran-
scribed from the Daily Advertiser of 6 February, which reprinted it under the
heading “From the Lansingburgh Advertiser” (i.e., the Northern Centinel, and Lan-
singburgh Advertiser). On 8 February the Pennsylvania Packet reprinted “A Citi-
zen” from the “Northern Centinel.”

In late February John Lansing, Jr., learned from the printers of the Lan-
singburgh Federal Herald (formerly the Northern Centinel) that “A Citizen” was
George Metcalf, an Albany lawyer. Consequently, Lansing gave instructions to
begin legal proceedings against Metcalf and criticized him in the Albany Gazette
on 28 February. Two days later, Metcalf responded in the Albany Journal. (See
“John Lansing, Jr., George Metcalf, and the Writing of ‘A Citizen,”” 28 Feb-
ruary and 1 March, below.)

To the Hon. ROBERT YATES, Esq. and JOHN LANSING, jun. Esq.

Who were Members of the late Federal Convention, and who ab-
sented themselves near three Months before its Rising.

GENTLEMEN, In the name of the People of the State of New-York, I
now beg leave to return you thanks, if any are due, for that portion of
service, which your extreme zeal for the inferests of your country, and
individual States, have induced you to render as Members of the late
General Convention. Your country, Gentlemen, till the publication of
your Reasons of Dissent, were entirely unapprized of the great obligations
they lay under, for your important services on that occasion.

Faultless as your conduct may seem in your own eyes, or those of
others, it is your misfortune, and one much to be lamented by your-
selves and your friends; that your declarations in this publication, were
not a little more consistent with themselves, and your own superior
abilities and good sense, for which you have ever been so deservedly
famed.

It is with the sincerest concern to your fellow-citizens, that so many
impediments arose in the prosecution of the important objects of your



COMMENTARIES, 29 JANUARY 1788 675

mission, and still more so, that you should have been reduced to such
an unforeseen and disagreeable dilemma, of either exceeding your
powers, assenting to measures, which you conceived destructive, or, that
still more disagreeable alternative, of opposing respectable and sensible
men.

Thus circumstanced, your case was truly deplorable indeed, and be-
lieve me, your fellow-citizens, and particularly myself, cannot but sym-
pathize with you in your distress; actuated as well by a high sense of
the loss we have probably sustained, as from the injury done to your
sensibility.

But with great submission, permit me, by the way to interrogate you
as to one or two points; did you believe, in the midst of all this difficulty,
that either your own powers, or the interests of your country, were
obligatory upon you to assent to measures which you thought destruc-
tive? If you regard truth, you will answer in the negative; where then is
the alternative you speak of? You must first prove, that to be obliged
to do a thing, and not to be obliged to do a thing, are one, and the
same, which is impossible; otherwise you must inevitably appear and
remain inconsistent.

But what still more excites the wonder of your fellow-citizens, is the
disagreeable alternative, you say you had, of opposing respectable men.
Here let me again interrogate. Did you suppose you should meet with
any men in this Convention who were not respectable, and whom you
might have had a peculiar satisfaction in contradicting? I think you will
say no: Did you expect that you and the other respectable men would
be of one and the same opinion, so as to leave no room for contradic-
tion? And lastly, whether do you now think it would not have been a
virtue in you to have opposed those respectable men, wherever your
opinions differed from theirs? Or, whether you should tacitly, and with-
out a word have said, let those very respectable men have all their own
way.

Whatever, Gentlemen, you may think for or against your own publi-
cation, your country now determines upon serious consideration, and,
alas! condemns you. The sentence is according to your own confessions;
whether true or false you know best—that partly out of delicacy for the
opinions of a body of respectable men, to whom those citizens (meaning the
citizens of the United States) had given the most unequivocal proofs of
confidence—that you have unjustly and equivocally betrayed that confi-
dence which was generously reposed in you.

As men who have long shared the confidence of your country, and
received its orders, you could not be expected to swerve easily, on this
or any other occasion, from the powers delegated to you; but here you
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have undoubtedly done it; you have shamefully relinquished its cause
when your assistance was most wanted, and have not even reserved to
yourselves the pleasures incident to a virtuous and conscientious op-
position. To have staid during the whole sitting of the Convention, not
to have assented to any measure you thought destructive, and to have
opposed any body of men upon earth, however respectable, whenever
reason and conscience enabled you, would, I say, have been the highest
proofs of virtue in you, and been most consistent with the powers given
you, and the interest of your country.—As it is, you have made a sac-
rifice of all.

Your reasons now given are ill-timed; had they been delivered in the
Convention, it is probable they might have had some weight, but now
they can have none: it would be arrogance in you to suppose it: besides,
your opinion of that respectable body must be much altered, to sup-
pose they should now have weight in opposition to their solemn deter-
mination: for what purpose, then, are these reasons made public? to
screen you from guilt? to ward off an impending blow? No, your very
plea is guilty; the instrument of your defence is the direct means of
your conviction.

Could the Convention know your sentiments when absent? or if pres-
ent, when silent? Why did you not stedfastly persevere to the last, to
endeavor to extract that venom with which you conceived its proceed-
ings were fraught?

You say that your powers, you think, could not comprehend an idea of
such magnitude as the consolidation of the United States; clearly then you
thought it comprehended an idea of disuniting them: your powers, you
say, are directed to revising the Articles of the Confederation; if that is the
case, then a Confederation was undeniably in contemplation: Thence it
follows, no separation could by implication be intended, and conse-
quently a consolidation was the object in view; or else you must be
ingenious enough to prove, that your powers intended two things di-
rectly contrary to each other. If then the Confederation of thirteen
States was in view, can it be supposed that any of the State Governments
should be independent of that Confederation? as you have believed
they should: If a Confederation exists at all, there should be some con-
nection between it and the State Governments; and consequently, as
they can neither consistently be equal, or paramount to it, they must
be inferior, and in some degree dependent upon it.

The powers given to the Convention were for the purpose of pro-
posing amendments to an old Constitution; and I conceive, with powers
so defined, if this body saw the necessity of amending the whole, as
well as any of its parts, which they undoubtedly had an equal right to
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do, thence it follows, that an amendment of every article from the first
to the last, inclusive, is such a one as is comprehended within the pow-
ers of the Convention, and differs only from an entire new Constitution
in this, that the one is an old one made new, the other new originally.

Another objection which your zeal for the good of your country has
suggested to you, is in substance, that by reason of the extensive ter-
ritory of the continent, no general form of Government could be ef-
fected, nor any set of men entrusted with the regular powers of Gov-
ernment at such a distance from home, or be sufficiently actuated by an
attention to the welfare and happiness of the people; that is, a representative
of the people of the State of New-York, could not legislate as well when
sent to Philadelphia, as he could at Albany or New-York.

This, Gentlemen, is too liberal a thought to be passed over in silence;
how far you may mistrust your own integrity I know not; but it seems
a paradox to me, that men, the moment they leave home, or go to a
neighbouring State, should lose, or leave behind them, all their former
ideas of honor, honesty and regard for their country, at whatever dis-
tance they may be, or that a Southern climate should have such pow-
erful effects upon the senses or dispositions of the mind: From your
advancing this opinion, and for other reasons, we are led to suppose,
the heats of Pennsylvania last summer had a similar effect upon you.

These, Gentlemen, are but a small part of the observations that
might be made upon your dissenting reasons; but the paper speaks for
itself, and its futility puts it in many respects beneath the notice even
of a newspaper scribbler.

In the name of the good people in whose favor I have addressed you,
I now shall bid you adieu, hoping that whenever your country may
again call upon you to serve her in her trying moments, you may be
less inclined to sacrifice her interests to the paltry views of party spirit;
that you may better regard the intention of the powers given you, and
more faithfully and steadily execute them, so as to attain and promote
the immediate object in pursuit.

Publius: The Federalist 46 ( James Madison)
New York Packet, 29 January 1788

Powers of states and federal government compared. For text, sce CC:483.
For reprintings, see Appendix IV, RCS:N.Y., 546.

Publius: The Federalist 47 (James Madison)
New York Independent Journal, 30 January 1788

Praise of separation of powers. For text, see CC:486. For reprintings, see
Appendix IV, RCS:NY.,, 547.
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Philadelphia Freeman’s Journal, 30 January 1788

It is remarked by a southern writer, that the advocates of the pro-
posed constitution as carefully avoid arguing on the merits of it, as
profane persons do the hearing of a good sermon. None of their writ-
ers, says he, venture to look up to the Brutuses, Centinels, Cincinna-
tuses, Philo-Centinels, Old Whigs, Philadelphiensises, Catos, &c. &c. &c.
A writer in the state of New-York, under the signature of Cesar, came
forward against the patriotic Cato, and endeavoured to frighten him
from starting any objections, and threatened that *“Cato would be fol-
lowed by Cesar in all his marches;”! but we find that as soon as Cato
came freely to discuss the merits of the constitution, Cesar retreated
and disappeared:? and since that, a publication under the signature of
Publius (said to be written by lawyers Hamilton and Madison, who both
proposed in the great conclave having a king)® has appeared in that
State. And (says he) I have seen 29 numbers* of that work, which I do
declare I think would apply equally well to any other subject, as the
new constitution; it dwells everlastingly on the advantages of being
united, which I believe every body are agreed in, except that we ought
not to unite under a despotic government. These long winded publi-
cations puts me in mind, continues he, of the voluminous writings of
the hirelings, employed by a corrupt ministry in England, to defend
them from the attacks of the patriotic writers of the people, such as
the immortal Wilkes or Junius?® for the hirelings consider it of main
importance to make the people believe, from the great size of their
volumes, that they have the best of the argument, and the bulk of these
volumes prevent the people from reading and knowing for themselves.

1. See “Caesar” 1, Daily Advertiser, 1 October, a response to “Cato” 1, New York Journal,
27 September (RCS:N.Y,, 58-61, 68-71).

2. After the first essay, “Caesar” printed only one more number, that coming on 17
October 1787 (RCS:N.Y,, 91-96), while “Cato” published six more numbers, the last
coming on 3 January 1788 (above).

3. Alexander Hamilton’s plan of government, presented to the Constitutional Conven-
tion on 18 June, recommended the creation of an executive and one branch of the
legislature that would serve for life (Farrand, I, 288-90, 291-92). Madison favored no
such proposal.

4. The Federalist 29 appeared in the New York Packet on 28 December (CC:391).

5. See “Expositor” I, New York Journal, 24, 31 January, and 7 February, note 2 (above).

Abraham G. Lansing to Abraham Yates, Jr.
Albany, 31 January 1788 (excerpt)!

We have nothing here worth communicating Politics are still at a
stand—a report has been circulated here for some days informing that
the Convention of Massachusetts had rejected the Constitution by a
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Majority of three—and this account has been inserted in the Albany
paper but is not beleived?>—I have inclosed a Boston paper of the 21st
containing some of the proceedings of their Convention*—It would be
of no avail to publish them here—with you the sentiments may be of
use—when the Business comes to be taken up by you—.

The Lansingburg printers it seems are dissatisfied with their Situa-
tion—they have proposals up in this City for printing a paper under
the Title of the Federal Herald*—if their success is not greater than I
wish them they will return to their original Insignificance—Webster
and his Brother have also opened proposals and are already printing
twice in each week.>*—It is the sincere wish of our Friends that some
Person would set himself down here and disconcert these White Livers
by publishing an impartial paper—I beleive if it was attempted it would
be attended with good consequences—could Smith prevail on Grean-
leaf® to send one of his Journeymen to set up a printing office here I
beleive he would meet with Encouragement. . . .

1. RC, Yates Papers, NN. Lansing did not include the place of writing on this letter,
but internal evidence reveals that it was written from Albany, where Lansing lived. Lansing
addressed the letter to Yates “to the care of the post Master” in Poughkeepsie. Since
Yates was a member of Congress, the letter was sent “Free.”

2. The reference is to an item printed in the no longer extant Albany Journal of 28
January. Three days later the Albany Gazette stated that “The report in the Journal of
Monday, that the Convention of Massachusetts had rejected the Federal Constitution,
wants confirmation.”

3. The American Herald and Boston Gazette, both Antifederalist newspapers, were printed
on 21 January.

4. Some time in late January or in early February, Federalist printers Thomas Claxton
and John Babcock moved their Northern Centinel from Lansingburgh to Albany, and from
11 February to 14 April they published it as the Federal Herald. The paper was then
returned to Lansingburgh. (See “Note on Sources,” RCS:N.Y,, Vol. 1, Ixiii—Ixiv.)

5. On 26 January Charles R. Webster, the printer of the Albany Gazette, and his brother
George established the Albany Journal as a semiweekly, but in about two months time it
became a weekly.

6. Antifederalist leader Melancton Smith and the New York Journal’s Thomas Greenleaf.

A Citizen
Hudson Weekly Gazette, 31 January 1788

Mr. Stoddard, I thought the enemies of our new system of govern-
ment, would have offered some substantial reasons for withholding
their assent, and not have indulged us with visionary prospects in the
regions of theory and hypothesis. It was presumed that the honourable
and well informed body that offered the federal code for your consid-
eration, would have escaped censure; but it was a vain presumption, it
is now verified: they could not have avoided the envenomed shafts of
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these Antifederal Gentry. They have just preserved the same line of
conduct, with regard to our political affairs, as they have in the com-
mon occurrences of life. After our glorious struggle in the cause of
liberty, we devised a method of crowning our efforts with glory—that
of appointing the late provincial convention; men whose names are
synonimous with virtue and freedom; incapable of offering any thing
for our adoption, that would be detrimental to our liberty. One of that
body® (let me not be understood to depreciate the rest by the distinc-
tion) demands every tribute that a grateful nation can bestow: the lau-
rels that crowned his exertions during the war, have been augmenting
since his return to private life: Is he not “The noblest work of God?”
Can you, O ye ungrateful people, doubt the constitution you received
at his hands? Can that breast harbour a single particle of alloy? Or, can
any man be a villain possessed of so much perfidy, as to admit such an
ungenerous sentiment a place in heart? We have found, sir, among the
negatives to the constitution, a different set of objections; some have
two sets, others more differing essentially from each other; full of false-
hoods, absurdities and contradictions. They have certainly produced
very indifferent pieces on the subject, but this cannot be wondered
at—it is not so easy to write well, if men argue against truth and reason,
as if they have both at their side. Let these men who are half made
upon the subject, weigh this matter in their minds; read the pieces that
have been written on both sides; and if candor and justice will decide,
then they will say to those people, go, convene a meeting of your
county—draw up your resolutions—subscribe them—send them to the
press—go and be free.
(a) The President.!

1. George Washington, the President of the Constitutional Convention.

Brutus XI
New York Journal, 31 January 1788

The nature and extent of the judicial power of the United States, pro-
posed to be granted by this constitution, claims our particular attention.

Much has been said and written upon the subject of this new system
on both sides, but I have not met with any writer, who has discussed
the judicial powers with any degree of accuracy. And yet it is obvious,
that we can form but very imperfect ideas of the manner in which this
government will work, or the effect it will have in changing the internal
police and mode of distributing justice at present subsisting in the re-
spective states, without a thorough investigation of the powers of the
judiciary and of the manner in which they will operate. This govern-
ment is a complete system, not only for making, but for executing laws.
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And the courts of law, which will be constituted by it, are not only to
decide upon the constitution and the laws made in pursuance of it, but
by officers subordinate to them to execute all their decisions. The real
effect of this system of government, will therefore be brought home to
the feelings of the people, through the medium of the judicial power.
It is, moreover, of great importance, to examine with care the nature
and extent of the judicial power, because those who are to be vested
with it, are to be placed in a situation altogether unprecedented in a
free country. They are to be rendered totally independent, both of the
people and the legislature, both with respect to their offices and sala-
ries. No errors they may commit can be corrected by any power above
them, if any such power there be, nor can they be removed from office
for making ever so many erroneous adjudications.

The only causes for which they can be displaced, is, conviction of
treason, bribery, and high crimes and misdemeanors.

This part of the plan is so modelled, as to authorise the courts, not
only to carry into execution the powers expressly given, but where these
are wanting or ambiguously expressed, to supply what is wanting by
their own decisions.

That we may be enabled to form a just opinion on this subject, 1
shall, in considering it,

1st. Examine the nature and extent of the judicial powers—and

2d. Enquire, whether the courts who are to exercise them, are so
constituted as to afford reasonable ground of confidence, that they will
exercise them for the general good.

With a regard to the nature and extent of the judicial powers, I have
to regret my want of capacity to give that full and minute explanation
of them that the subject merits. To be able to do this, a man should be
possessed of a degree of law knowledge far beyond what I pretend to. A
number of hard words and technical phrases are used in this part of the
system, about the meaning of which gentlemen learned in the law differ.

Its advocates know how to avail themselves of these phrases. In a num-
ber of instances, where objections are made to the powers given to the
judicial, they give such an explanation to the technical terms as to avoid
them.

Though I am not competent to give a perfect explanation of the
powers granted to this department of the government, I shall yet at-
tempt to trace some of the leading features of it, from which I presume
it will appear, that they will operate to a total subversion of the state
judiciaries, if not, to the legislative authority of the states.

In article 3d, sect. 2d, it is said, “The judicial power shall extend to
all cases in law and equity arising under this constitution, the laws of
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the United States, and treaties made, or which shall be made, under
their authority, &c.”

The first article to which this power extends, is, all cases in law and
equity arising under this constitution.

What latitude of construction this clause should receive, it is not easy
to say. At first view, one would suppose, that it meant no more than
this, that the courts under the general government should exercise,
not only the powers of courts of law, but also that of courts of equity,
in the manner in which those powers are usually exercised in the dif-
ferent states. But this cannot be the meaning, because the next clause
authorises the courts to take cognizance of all cases in law and equity
arising under the laws of the United States; this last article, I conceive,
conveys as much power to the general judicial as any of the state courts
possess.

The cases arising under the constitution must be different from those
arising under the laws, or else the two clauses mean exactly the same
thing.

The cases arising under the constitution must include such, as bring
into question its meaning, and will require an explanation of the nature
and extent of the powers of the different departments under it.

This article, therefore, vests the judicial with a power to resolve all
questions that may arise on any case on the construction of the con-
stitution, either in law or in equity.

Ist. They are authorised to determine all questions that may arise
upon the meaning of the constitution in law. This article vests the
courts with authority to give the constitution a legal construction, or
to explain it according to the rules laid down for construing a law.—
These rules give a certain degree of latitude of explanation. According
to this mode of construction, the courts are to give such meaning to
the constitution as comports best with the common, and generally re-
ceived acceptation of the words in which it is expressed, regarding their
ordinary and popular use, rather than their grammatical propriety.
Where words are dubious, they will be explained by the context. The
end of the clause will be attended to, and the words will be understood,
as having a view to it; and the words will not be so understood as to
bear no meaning or a very absurd one.

2d. The judicial are not only to decide questions arising upon the
meaning of the constitution in law, but also in equity.

By this they are empowered, to explain the constitution according to
the reasoning spirit of it, without being confined to the words or letter.

“From this method of interpreting laws (says Blackstone) by the rea-
son of them, arises what we call equity;” which is thus defined by Gro-
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tius, “the correction of that, wherein the law, by reason of its univer-
sality, is deficient; for since in laws all cases cannot be foreseen, or
expressed, it is necessary, that when the decrees of the law cannot be
applied to particular cases, there should some where be a power vested
of defining those circumstances, which had they been foreseen the leg-
islator would have expressed; and these are the cases, which according
to Grotius, lex non exacte definit, sed arbitrio boni viri permittet.”

The same learned author observes, “That equity, thus depending
essentially upon each individual case, there can be no established rules
and fixed principles of equity laid down, without destroying its very
essence, and reducing it to a positive law.”!

From these remarks, the authority and business of the courts of law,
under this clause, may be understood.

They will give the sense of every article of the constitution, that may
from time to time come before them. And in their decisions they will
not confine themselves to any fixed or established rules, but will de-
termine, according to what appears to them, the reason and spirit of
the constitution. The opinions of the supreme court, whatever they may
be, will have the force of law; because there is no power provided in
the constitution, that can correct their errors, or controul their adju-
dications. From this court there is no appeal. And I conceive the leg-
islature themselves, cannot set aside a judgment of this court, because
they are authorised by the constitution to decide in the last resort. The
legislature must be controuled by the constitution, and not the consti-
tution by them. They have therefore no more right to set aside any
judgment pronounced upon the construction of the constitution, than
they have to take from the president, the chief command of the army
and navy, and commit it to some other person. The reason is plain; the
judicial and executive derive their authority from the same source, that
the legislature do theirs; and therefore in all cases, where the consti-
tution does not make the one responsible to, or controulable by the
other, they are altogether independent of each other.

The judicial power will operate to effect, in the most certain, but yet
silent and imperceptible manner, what is evidently the tendency of the
constitution:—I mean, an entire subversion of the legislative, executive
and judicial powers of the individual states. Every adjudication of the
supreme court, on any question that may arise upon the nature and
extent of the general government, will affect the limits of the state
jurisdiction. In proportion as the former enlarge the exercise of their
powers, will that of the latter be restricted.

That the judicial power of the United States, will lean strongly in
favour of the general government, and will give such an explanation
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to the constitution, as will favour an extension of its jurisdiction, is very
evident from a variety of considerations.

1st. The constitution itself strongly countenances such a mode of
construction. Most of the articles in this system, which convey powers
of any considerable importance, are conceived in general and indefi-
nite terms, which are either equivocal, ambiguous, or which require
long definitions to unfold the extent of their meaning. The two most
important powers committed to any government, those of raising
money, and of raising and keeping up troops, have already been con-
sidered, and shewn to be unlimitted by any thing but the discretion of
the legislature. The clause which vests the power to pass all laws which
are proper and necessary, to carry the powers given into execution, it
has been shewn, leaves the legislature at liberty, to do every thing,
which in their judgment is best.® It is said, I know, that this clause
confers no power on the legislature, which they would not have had
without it*—though I believe this is not the fact, yet, admitting it to
be, it implies that the constitution is not to receive an explanation
strictly, according to its letter; but more power is implied than is ex-
pressed. And this clause, if it is to be considered, as explanatory of the
extent of the powers given, rather than giving a new power, is to be
understood as declaring, that in construing any of the articles convey-
ing power, the spirit, intent and design of the clause, should be at-
tended to, as well as the words in their common acceptation.

This constitution gives sufficient colour for adopting an equitable
construction, if we consider the great end and design it professedly has
in view—there appears from its preamble to be, “to form a more per-
fect union, establish justice, insure domestic tranquillity, provide for
the common defence, promote the general welfare, and secure the
blessings of liberty to ourselves and posterity.” The design of this system
is here expressed, and it is proper to give such a meaning to the various
parts, as will best promote the accomplishment of the end; this idea
suggests itself naturally upon reading the preamble, and will counte-
nance the court in giving the several articles such a sense, as will the
most effectually promote the ends the constitution had in view—how
this manner of explaining the constitution will operate in practice, shall
be the subject of future enquiry.®

2d. Not only will the constitution justify the courts in inclining to
this mode of explaining it, but they will be interested in using this
latitude of interpretation. Every body of men invested with office are
tenacious of power; they feel interested, and hence it has become a
kind of maxim, to hand down their offices, with all its rights and privi-
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leges, unimpared to their successors; the same principle will influence
them to extend their power, and increase their rights; this of itself will
operate strongly upon the courts to give such a meaning to the consti-
tution in all cases where it can possibly be done, as will enlarge the
sphere of their own authority. Every extension of the power of the gen-
eral legislature, as well as of the judicial powers, will increase the powers
of the courts; and the dignity and importance of the judges, will be in
proportion to the extent and magnitude of the powers they exercise. I
add, it is highly probable the emolument of the judges will be in-
creased, with the increase of the business they will have to transact and
its importance. From these considerations the judges will be interested
to extend the powers of the courts, and to construe the constitution as
much as possible, in such a way as to favour it; and that they will do it,
appears probable.

3d. Because they will have precedent to plead, to justify them in it.
It is well known, that the courts in England, have by their own authority,
extended their jurisdiction far beyond the limits set them in their origi-
nal institution, and by the laws of the land.

The court of exchequer is a remarkable instance of this. It was orig-
inally intended principally to recover the king’s debts, and to order the
revenues of the crown. It had a common law jurisdiction, which was
established merely for the benefit of the king’s accomptants. We learn
from Blackstone, that the proceedings in this court are grounded on a
writ called quo minus, in which the plaintiff suggests, that he is the
king’s farmer or debtor, and that the defendant hath done him the
damage complained of, by which he is less able to pay the king. These
suits, by the statute of Rutland, are expressly directed to be confined
to such matters as specially concern the king, or his ministers in the
exchequer. And by the articuli super cartas, it is enacted, that no com-
mon pleas be thenceforth held in the exchequer contrary to the form
of the great charter: but now any person may sue in the exchequer.
The surmise of being debtor to the king being matter of form, and
mere words of course; and the court is open to all the nation.®

When the courts will have a president [i.e., precedent] before them
of a court which extended its jurisdiction in opposition to an act of the
legislature, is it not to be expected that they will extend theirs, especially
when there is nothing in the constitution expressly against it? and they
are authorised to construe its meaning, and are not under any controul?

This power in the judicial, will enable them to mould the govern-
ment, into almost any shape they please.—The manner in which this
may be effected we will hereafter examine.
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1. Blackstone, Commentaries, Book 1, Introduction, section II, 61-62.

2. See “Brutus” I, V=X, New York Journal, 18 October, 13, 27 December, and 3, 10, 17,
24 January (RCS:N.Y,, 106-8, 410-16, 466-73, and above).

3. See “Brutus” 1, V, New York Journal, 18 October and 13 December (RCS:N.Y., 106-
8, 410-16).

4. See The Federalist 33, Independent Journal, 2 January (CC:405).

5. See “Brutus” XII, New York Jowrnal, 7 February (III below).

6. Blackstone, Commentaries, 111, chapter 1V, 45. The Statute of Rutland (1282) and the
Articles upon the Charters (1300) were both adopted during the reign of Edward I.
“Brutus” amplifies a charge made by “Centinel” I, Philadelphia Independent Gazetteer on
5 October. “Centinel” noted that “Every person acquainted with the history of the courts
in England, knows by what ingenious sophisms they have, at different periods, extended
the sphere of their jurisdiction over objects out of the line of their institution, and con-
trary to their very nature; courts of a criminal jurisdiction obtaining cognizance in civil
causes” (CC:133, p. 333). For a criticism of “Centinel,” see “Aristides” (Alexander Con-
tee Hanson), Remarks on the Proposed Plan of a Federal Government . . . (Annapolis, 1788
[Evans 21131]) (CC:490, p. 535, at note 6).



IIL.
THE NEW YORK LEGISLATURE
CALLS A CONVENTION
11 January—1 February 1788

Introduction

On 3 December 1787, Governor George Clinton issued a proclama-
tion announcing that, “pursuant to a law,” the legislature would meet
on 1 January 1788 in Poughkeepsie (New York Packet, 11 December,
Mfm:N.Y.). It took ten days to obtain quorums in both houses. By this
time, five states had ratified the Constitution and five others had called
conventions. In November the Rhode Island legislature had rejected a
motion to call a convention. On 9 January, the convention in neigh-
boring Connecticut ratified the Constitution and on that same day the
convention in neighboring Massachusetts convened. The results in the
Massachusetts Convention, people felt, would affect what the New York
legislature would do about calling a convention.

The printers of the New York Journal and the Daily Advertiser both
made plans to publish the debates and proceedings of the legislative
session. On 14 January Francis Childs of the Advertiser acknowledged
“that the Task he has imposed on himself, of attending the Legisla-
ture for the purpose of taking down in Short-Hand their DEBATES and
PROCEEDINGS, which are to be regularly transmitted and published in
this Paper, will be attended with difficulty, and must subject him to
considerable Expence:—but, relying on the Patronage of his Fellow-Cit-
izens, he has cheerfully entered upon the Undertaking—trusting that
he will meet with such Encouragement as may enable him every year
to continue this Useful and Important Information.” Thomas Green-
leaf in the Journal on 3 January reported that he had “made such an
arrangement as he flatters himself will enable him to communicate
the earliest, and most important intelligence of the proceedings of
that honorable body—intelligence that shall be divested of every kind
of prejudice, and by which he hopes to give universal satisfaction.”
Two weeks later Greenleaf reported that “Nothing has transpired
from the house of assembly, at Poughkeepsie, other than is inserted
this day.—The important proceedings of the hon. the legislature shall,
from time to time, be communicated through the channel of this
paper, with faithfulness, the editor having established a correspon-
dence for the purpose.”

687
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No one knew exactly what to expect from New York’s legislature.
James Madison reported that the legislators were “much divided” on
the question of calling a ratifying convention—the Assembly seemed
supportive but the Senate appeared opposed (to George Washington,
20 January, below). In New York City Walter Rutherfurd predicted
“warm work” in Poughkeepsie (to John Rutherfurd, 8 January, I
above), while Samuel Blachley Webb felt confident that a convention
would be called, but he supposed that the Antifederalists “will be for
delaying its meeting to as distant a period as possible” (to Joseph Bar-
rell, 13 January, I above). Albany lawyer Richard Sill pessimistically re-
ported that Federalists “doubted . . . whether we shall have a Conven-
tion called by a Legislative Act, the opposition are determined to make
their first stand here” (to Jeremiah Wadsworth, 12 January, I above).

Whatever the outcome, New Yorkers of “every class” sensed the mo-
mentousness of the occasion (New York Journal, 3 January, below). With-
out a convention to consider the Constitution, some Federalists felt as
if “Anarchy stares us in the face” (New Jersey Journal, 5 December,
CC:Vol. 2, p. 458).

The role to be played by Governor George Clinton was also unclear.
Massachusetts delegate to Congress Samuel A. Otis ominously reported
from New York City that “Gr: Clinton setts of[f] for Poughkepsie this
morning to put his machinery in motion” (to Elbridge Gerry, 2 Janu-
ary, CC:404). About to leave for the legislature himself, Lewis Morris,
Sr., wrote his son that ‘“we have some warm advocates” for the Consti-
tution “and a very great many against it, the Governor at the head of
the Latter” (to Lewis Morris, Jr., 13 January, I above). Walter Ruther-
furd wrote that the governor “does not oppose the Constitution in his
legislative capacity, yet is open and diligent against it” (to John Ruth-
erfurd, post-18 January, Mfm:N.Y.).

On Friday, 11 January, Governor Clinton sent messages to both
houses requiring them to attend a joint session in the Assembly cham-
ber to receive his speech. In addition to addressing the legislature, the
governor turned over several documents that he had received since the
last legislative session, including the report of the Constitutional Con-
vention, the 28 September resolution of the Confederation Congress
requesting the states to call ratifying conventions, and the 21 December
letter Clinton had received from Robert Yates and John Lansing, Jr.,
explaining their opposition to the Constitution and their reasons for
leaving the Constitutional Convention early. The governor continued
his neutral public stance saying that “From the Nature of my Office

. it would be improper for me to have any other Agency in the
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Business than that of laying the Papers . . . before you for your Infor-
mation.” Two weeks later each house responded to the governor’s
speech saying that the accompanying documents would “claim our
most serious and deliberate consideration.”

On 12 January Clinton left Poughkeepsie for New York City. He left
New York City to return to Poughkeepsie on 24 January. During the
interim, on 22 January, the legislature elected delegates to Congress.
Federalist Egbert Benson and Antifederalist Abraham Yates, Jr., were
reelected, but the remaining three incumbents (Antifederalists John
Haring, John Lansing, Jr., and Melancton Smith) were replaced by
three Federalists (Alexander Hamilton, Leonard Gansevoort, and Ezra
L’Hommedieu). Attributing the Federalist triumph to Benson’s influ-
ence in both houses and to Clinton’s absence, Charles Tillinghast be-
lieved that the appointment of Hamilton was “a very considerable point
gained over the opponents to the new Constitution, as his election holds
up an idea of the approbation of the Legislature respecting his late Con-
duct in General Convention, which, no doubt, will be made a handle of
by the federalists and, 1 think, it also implies an indirect censure on Mr.
Judge Yates & Mr Lansing” (to Hugh Hughes, 27-28 January, I above).

Not until 31 January did the Assembly consider calling a convention.
Previously on 16 January, Senate Antifederalists proposed a bill calling
for new oaths of allegiance and of office. The oath of office for legis-
lators was “so framed as that they should Swear never to consent to
any Act or thing which had a tendency to destroy or Alter the present
constitution of the state.” Because of the small number of senators pres-
ent, Federalists, led by Philip Schuyler, delayed consideration of this
bill until 26 January. After a long debate, “the objectional clause” was
struck out by a vote of nine to six after Antifederalists “were driven to
the necessity of letting the cat out of the bag.—by undirectly avowing
that the Clause was intended to Militate and operate against the pro-
posed new constitution” (Philip Schuyler to Stephen Van Rensselaer,
27 January, I above). Later in the Assembly, Federalists proposed to
strike out the provision in the oaths bill swearing allegiance “to the
State of New-York, as a free and independent State,” and to substitute
in its place allegiance “to the United States of America.” This amend-
ment was defeated 36 to 9 on 6 February and the oaths act passed on
8 February.

A year earlier, on 28 February 1787, when the legislature considered
appointing delegates to the Constitutional Convention, Abraham Yates,
Jr., had proposed in the state Senate that the Constitutional Convention
should not approve any measures ‘“repugnant to or inconsistent with
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the constitution of this State.” Yates’s motion failed when Senate Pres-
ident Pierre Van Cortlandt broke a 9 to 9 tie by voting against the
measure. (See RCS:N.Y, 513.)

Contrary to expectations, there seemed to be no legislative opposi-
tion to the call of a convention. Much debate, however, occurred over
how the convention would be called and what the convention ought to
be authorized to do. Antifederalist assemblymen, led by Cornelius C.
Schoonmaker of Ulster County and Samuel Jones of Queens County,
proposed that the resolutions calling a convention be prefaced with a
preamble or recital indicating that the Federal Convention had ex-
ceeded its authority by reporting “a new Constitution” that would “ma-
terially alter” New York’s constitution and state government “and
greatly affect the rights and privileges” of all New Yorkers. Federalists
opposed this attempt and advocated that the new form of government
should be presented to the people without “the inference . . . that the
Legislature disapproved of the measures of the Convention.” Further-
more, Federalists argued, the legislature ought not to consider the mer-
its of the Constitution—*“the only question” was whether the Consti-
tution should ‘“be submitted to the people” in convention. After
considerable debate, the Assembly rejected any derogatory statement
about either the Constitutional Convention or the Constitution. The
Assembly also rejected a motion from Samuel Jones allowing the pro-
posed convention to have a “free investigation, discussion, and deci-
sion,” which was understood to be an attempt “to introduce the Idea
of Amendment” (From Egbert Benson, 1 February, below).

The Assembly then by a majority of two on 31 January passed reso-
lutions calling a convention to meet at the courthouse in Poughkeepsie
on 17 June 1788. Counties and cities could elect the same number of
delegates allotted them for the Assembly. The distant date alarmed
some Federalists, who felt that it betrayed the legislature’s “bad grace”
(Joseph Barrell to Samuel Blachley Webb, 20 February, below). The
election of delegates would begin on 29 April and continue until com-
pleted, but for no more than five days. For the first time ever, the state’s
constitutional property qualifications required for suffrage were sus-
pended, thereby allowing all free adult male citizens to vote for con-
vention delegates. As was the case with Assembly elections, cast ballots
were to be placed in special containers and sealed, to be opened by
authorized canvassers four weeks later. Convention delegates to be paid
by the state would receive the same pay as assemblymen. At the same
time that New Yorkers voted for convention delegates, qualified free-
men could also vote for assemblymen and for one-third of the state’s
senators. The Senate approved the Assembly’s resolutions by a vote of
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11 to 8 on 1 February. On 2 February the Assembly ordered its clerk
to procure 500 copies of its resolution with the Senate’s concurrence
(Evans 45311) “and cause the same to be distributed in the several
counties of this State.”

New York Journal, 3 January 1788!

Yesterday sat out upon their journey for the SEAT of GOVERNMENT
of the state of New-York (Poughkeepsie) his Excellency the GOVERNOR,
accompanied by Richard Varick, and Robert® Benson, Esquires.—The
honorable the legislature, pursuant to his excellency’s proclamation,
bearing date December 3, were to have convened in that town, on Tues-
day last. This meeting of the legislature is conceived by every class of
people to be the most important one that the state of New-York has ever
experienced since the first establishment of its sovereignty and indepen-
dence, before whom, the momentous subject of the new federal consti-
tution is to be discussed, and before whom, doubtless, its merits will be
fully and impartially investigated. As this business will be greatly inter-
esting to the public at large, not only of this state, but of every other in
the union, the editor has made such an arrangement as he flatters him-
self will enable him to communicate the earliest, and most important
intelligence of the proceedings of that honorable body—intelligence
that shall be divested of every kind of prejudice, and by which he hopes
to give universal satisfaction.

1. Reprinted: Pennsylvania Journal, 9 January. Excerpts were printed in seven newspa-
pers by 7 February: Mass. (2), NJ. (1), Pa. (2), N.C. (1), S.C. (1). A brief report of the
governor’s departure from New York City appeared in the Daily Advertiser, 4 January
(Mfm:N.Y.). His arrival in Poughkeepsie on the evening of 3 January was reported in the
Daily Advertiser, 8 January (Mfm:N.Y.).

2. Robert Benson was clerk of New York County. Perhaps the New York Journal meant
to refer to Egbert Benson.

New York Journal, 8 January 1788

By private accounts from Poughkeepsie, we hear, that it was expected
there would be a house, in the general assembly, by this day. Thus, the
period fast approaches, wherein the impatient curiosity of all ranks of
politicians will be fully satisfied, respecting the fate of the proposed
constitution, in this state.

Assembly Proceedings, Friday, 11 January 1788 (excerpt)!

. . . A message from his Excellency the Governor, by his private Sec-
retary, that his Excellency requires the immediate attendance of this
House in the Assembly chamber.
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Mr. Speaker left the chair, and with the House attended accord-
ingly. . ..
1. Assembly Journal [9 January—22 March 1788] (Poughkeepsie, 1788), 6 (Evans 21314).

Senate Proceedings, Friday, 11 January 1788 (excerpt)!

. . . A message from his Excellency the Governor (by his private
Secretary) was received, requiring the attendance of the Senate in the
Assembly chamber.

The President [Pierre Van Cortlandt] accordingly left the chair, and
with the Senate, attended his Excellency. . . .

1. Senate Journal [11 January—22 March 1788] (Poughkeepsie, 1788), 4 (Evans 21315).

Governor George Clinton: Speech to the New York Legislature
Poughkeepsie, 11 January 1788

The governor’s speech was printed in the Daily Advertiser and New York Jour-
nal on 14 January. The jJournal prefaced its printing: “On Friday, the House of
Assembly having forty-eight members present, and the Hon. the Senate a full
quorum to proceed on business, his Excellency the Governor made a SPEECH
to both houses of legislature, a copy of which having been immediately com-
municated by a friend, and correspondent, is as follows, viz.” The journal
printed the speech again on 17 January, the Thursday issue which “had a more
general Circulation in the Country, than that of any other day in the Week.” The
speech was reprinted in six New York newspapers: New York Morning Post, 15
January; New York Packet, 15 January; Independent Journal, 16 January; Country
Journal, 16 January; Albany Gazelte, 17 January (evening supplement); and Hud-
son Weekly Gazette, 24 January. It was also reprinted in sixteen out-of-state news-
papers by 21 February: Mass. (2), R.I. (2), Conn. (5), Pa. (3), Va. (1), S.C. (2),
Ga. (1). Six more out-of-state newspapers reprinted the passage on the Con-
stitution by 7 February: Mass. (2), Conn. (3), Md. (1).

The text of Clinton’s speech printed immediately below is taken from a
manuscript version signed by George Clinton in the Clinton Papers in the New-
York Historical Society. The speech as printed in the New York Journal and the
Daily Advertiser differs in punctuation, capitalization, and paragraphing. (About
twice as many newspapers reprinted the Journal version.) Slightly different ver-
sions of the speech appear in the Assembly and Senate journals.

GENTLEMEN of the SENATE and ASSEMBLY
It being essential to the welfare of our Confederacy that a Represen-
tation in the national Council should be maintained without Intermis-
sion, and as the Term for which the Delegates from this State were
elected is expired, you will perceive the necessity of proceeding to an
immediate new appointment.
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GENTLEMEN,

The Requisition for the federal Services of the Current Year also
claims your early Attention. I have full Confidence that the same Spirit
which has invariably influenced the Legislature of this State will induce
you to a cheerful and effectual Compliance with every Measure founded
on the National Compact, and necessary to the Honor and Prosperity
of the Union—.

It will appear from the Act of Congress and other Papers on this
Subject, that the Supplies, required for the common Treasury are prin-
cipally to arise from the Arrears due on former Requisitions. Advan-
tages will therefore result from the punctuality of past payments as a
greater proportion of the Resources of the State may now be applied
to the relief of our own Citizens. To assist you in making the necessary
Arrangements I shall cause to be laid before you Estimates of the public
Debt with the Receipts and Expenditures since the Conclusion of the
War abstracted from the Treasurers Annual Audited Accounts by which
you will be particularly informed of the present State of our Treasury.

It gives me great pleasure to inform you that the Jurisdiction Line
between the Commonwealth of Massachusetts and this State, which has
been so long a Subject of Controversy and Attended with much incon-
venience and Distress to the Borderers, is at length finally adjusted,
And that the boundary Line between this State and the Commonwealth
of Pennsylvania is also completed. The Reports of the Commissioners
employed in these respective Transactions accompanied with Maps of
the Lines will be delivered to you in order that the proper directions
may be given for their Authentication and Deposit, and for the final
Liquidation and Settlement of the Expences which have attended these
Services.

I shall leave with you the several official Communications which have
been made to me in the Recess. With these you will receive the pro-
ceedings of the general Convention lately held in the City of Philadel-
phia, and an Act of the United States in Congress for their Transmis-
sion to the Legislatures of the different States. From the Nature of my
Office you will easily perceive it would be improper for me to have any
other Agency in this Business than that of laying the Papers respecting
it before you for your Information.

GENTLEMEN,

It must afford the highest Satisfaction to observe that under the
Blessing of Heaven Tranquility and good Order continue to prevail
throughout the State and that by the Industry of the Citizens, the Coun-
try is in a great Measure recovered from the Wastes and Injuries of
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War. The profuse Use however of Luxuries brought from abroad drains
us of our Wealth, and is the source from which most of our present
Difficulties proceed. I would therefore submit to the Wisdom of the
Legislature, the propriety of limitting the Consumption of foreign Ar-
ticles by encouraging the Manufacture of our own Productions as far
as may be consistent with our Situation and a due Regard to beneficial
Commerce.

GEO: CLINTON

Poughkeepsie, 11th. January 1788.

Assembly Proceedings, Friday, 11 January 1788 (excerpt)'

. . . his Excellency the Governor having retired, and the Honorable
the Senate who also attended, having also retired, Mr. Speaker re-as-
sumed the chair and reported to the House, that his Excellency had
been pleased to make a Speech to the Legislature, and to deliver a
copy thereof. The same being read, is in the words following, viz.

[Governor Clinton’s speech appears in the Assembly Journal at this
point.]

Resolved, That his Excellency the Governor’s Speech be taken into
consideration immediately, and the House proceeded to the consider-
ation thereof accordingly.

Ordered, That his Excellency’s Speech be forthwith printed.

Resolved, That a respectful Address be presented to his Excellency, in
answer to his Speech.

Ordered, That a committee be appointed to prepare a draft of the
said Address, and that Mr. Silvester, Mr. Jones and Mr. Benson, be a
committee for that purpose.

Ordered, That the further consideration of his Excellency the Gover-
nor’s Speech, and of the papers which accompanied the same, be com-
mitted to a committee of the whole House, and that the said committee
proceed to the consideration thereof immediately.

The House then resolved itself into a committee of the whole House
on his Excellency the Governor’s Speech, and the papers which accom-
panied the same; and after some time spent thereon, Mr. Speaker re-
assumed the chair, and Mr. James Livingston from the said committee
[of the whole House], reported, that the committee had made some
progress therein, and had directed him to move for leave to sit
again. . . .

Ordered, That the said committee have leave to sit again.

1. Assembly Journal, 6-7.
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Senate Proceedings, Friday, 11 January 1788 (excerpts)’

... [President Van Cortlandt] being returned, re-assumed the chair,
and informed the Senate, that his Excellency the Governor had made
a Speech to the Legislature, of which he had obtained a copy, which
being read, is in the words following, viz.

[Governor Clinton’s speech appears in the Senate Journal at this
point.]

Ordered, That his Excellency’s Speech, with the papers accompanying
the same, be committed to a committee of the whole. . . .

The Senate resolved itself into a committee of the whole, on his
Excellency’s Speech, with the papers accompanying the same; after
some time spent thereon, the President re-assumed the chair, and Mr.
Haring from the committee reported, that it was the opinion of the
committee, that a respectful answer be given to his Excellency’s Speech,
and that he was directed to move for leave to sit again; which report
he read in his place, and delivered the same in at the table, where it
was again read and agreed to by the Senate.

Thereupon Ordered. That Mr. L'Hommedieu, Mr. Yates and Mr. Har-
ing, be a committee to prepare and report a respectful answer to his
Excellency’s Speech.

Ordered, That the committee have leave to sit again.

Then the Senate adjourned until ten of the clock to-morrow morn-
ing.

1. Senate Journal, 4-5.

Assembly Proceedings, Tuesday, 15 January 1788 (excerpt)!

Mr. Silvester, from the committee appointed to prepare and report
the draft of a respectful address to his Excellency the Governor, in
answer to his Speech, reported, that the Committee had prepared a
draft accordingly, and he read the draft in his place, and delivered the
same in at the table, where the said draft was again read.

Ordered, That the same be committed to a committee of the whole
House.

The House then resolved itself into a committee of the whole House,
on the said draft, and after some time spent thereon, Mr. Speaker re-
assumed the chair, and Mr. Sands from the said committee, reported,
that the committee had gone through the said draft, and made an
amendment, which he was directed to report to the House; and he
read the report in his place, and delivered the same in at the table,
where it was again read, and agreed to by the House.?
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Ordered, That the said draft, as amended, be engrossed. . . .

1. Assembly Journal, 10.

2. A report of the Assembly proceedings (including the text of the response to the
governor’s speech) was printed in the Daily Advertiser, 21 January. For the response to the
governor’s speech and the newspaper reprintings of it, see the Assembly Proceedings,
Saturday, 26 January, and note 2 (below).

Lansingburgh Northern Centinel, 15 January 1788!

Extract of a letter from a gentleman in Poughkeepsie to his friend
in Albany, dated Jan. 10.

“It is with inexpressible satisfaction I inform you, that there is a great
probability of a majority of the assembly of this state being in favor of
the new constitution.—Cato? and the Rough-Hewer® are both here,
using their utmost endeavours to create jealousy among the people—
but, happy for the state, the people well know from what principle their
extreme anxiety proceeds—their conduct has given ocular demonstra-
tion to the world, that self-interest, the basest motive that can disgrace
a statesman, is all they have in view.”

1. Reprinted in the Daily Advertiser, 28 January, and in seven newspapers outside New
York state by 25 February: Conn. (3), Pa. (2), S.C. (2). The first sentence only appeared
in the Maryland Journal, 5 February.

2. Governor George Clinton.

3. Abraham Yates, Jr.

Senate Proceedings, Wednesday, 16 January 1788 (excerpt)’

... Mr. Hommedieu, from the committee for that purpose ap-
pointed, reported an answer to his Excellency the Governor’s Speech,
which he read in his place, and delivered the same in at the table,
where it was again read, and agreed to by the Senate. Thereupon

Ordered, That the same be engrossed. . . .

1. Senate Journal, 8.

James Madison to George Washington
New York, 20 January 1788 (excerpt)’

... The operation of such an event [i.e., rejection of the Constitution
by the Massachusetts Convention] on this State may easily be foreseen.
Its Legislature is now sitting and is much divided. A majority of the
Assembly are said to be friendly to the merits of the Constitution. A
majority of the Senators actually convened are opposed to a submission
of it to a Convention. The arrival of the absent members will render
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the voice of that branch uncertain on the point of a Convention. The
decision of Massachusetts either way will involve the result in this
State. . . .

1. RC, Washington Papers, DLC. Printed: CC:464. Madison wrote similar letters to
Edmund Randolph and Tench Coxe on the same day (Rutland, Madison, X, 398-99; XII,
480-81).

Assembly Proceedings, Saturday, 26 January 1788 (excerpt)!

The engrossed address to his Excellency the Governor, in answer to
his speech, was read, and is in the words following, viz.?

To his Excellency GEORGE CLINTON, Esquire, Governor of the State
of New-York, General and Commander in Chief of all the militia, and
Admiral of the navy of the same.

The respectful address of the Assembly, in answer to his Excellency’s
speech.

WE the representatives in Assembly, being persuaded that a constant
representation in the national council, is indispensable to the welfare
of the confederacy, we have therefore proceeded to an immediate new
appointment of Delegates to represent this State in Congress.

Your Excellency may be assured that the requisition for the foederal
services of the current year, shall be complied with as far as the abilities
of the State will admit; and we are happy to find that the present de-
mands on us, are principally for the arrears due on former requisitions,
as we shall thereby have it more in our power, to provide for the relief
of our own citizens.

With peculiar pleasure we receive from your Excellency, the infor-
mation that the several boundary lines between this State, and the re-
spective Commonwealths of Massachusetts and Pennsylvania, are finally
adjusted and compleated. The communities interested, are now wholly
relieved from apprehensions of the evils incident to controverted ter-
ritory or jurisdiction: And we shall make the requisite provisions for
authenticating and preserving the reports of the Commissioners, and
other documents of these transactions, and, for defraying whatever ex-
pences may have arisen in these beneficial services.

While, with your Excellency, we contemplate and approve the peace-
able and orderly condition of the State, and with great satisfaction,
perceive its recovery from the wastes of war; we also regret the preva-
lence of habits, opposed to that salutary mean of relief, ceconomy: And
we trust the inhabitants of these States will discern the propriety of
refraining from the use of foreign, and affording every encouragement
to the manufacture of our own productions.
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The several communications from your Excellency, are highly im-
portant and interesting, and therefore claim our most serious and de-
liberate consideration.

Ordered, That Mr. Speaker subscribe the said address, on behalf of
the House.

Ordered, That the said address be presented to his Excellency by the
whole House.

Ordered, That Mr. Harison and Mr. N. Smith, wait on his Excellency
the Governor, and request to be informed when he will be pleased to
be attended by this House with their respectful address.

Mr. Harison reported, that pursuant to the order of the House, Mr.
N. Smith and himself had waited on his Excellency the Governor, to
know when he would be pleased to be attended by this House with
their respectful address, and that his Excellency had been pleased to
appoint Monday next, at twelve of the clock, for that purpose. . . .

1. Assembly Journal, 41-42.

2. The Assembly’s answer to the governor’s speech was printed in the Daily Advertiser,
21 January, and reprinted in the New York Morning Post and New York Packet, 22 January;

Independent Journal, 23 January; Hudson Weekly Gazette, 31 January; and Virginia Norfolk and
Portsmouth Journal, 13 February.

Senate Proceedings, Saturday, 26 January 1788 (excerpt)!

... The engrossed answer to his Excellency’s speech, was read, and
agreed to.

Ordered, That the same be signed by the President, in behalf of the
Senate.

Ordered, That Mr. Floyd and Mr. Townsend, wait on his Excellency
the Governor, to know when and where he will be pleased to receive
the Senate, with their answer to his speech.

The answer of the Senate to his Excellency’s speech, is in the words
following, viz.?

The answer of the SENATE of the State of New-York, to the Speech
of his Excellency George Clinton, Esquire, Governor of the said State,
General and Commander in Chief of all the Militia, and Admiral of
the Navy of the same.

SIR. Fully impressed with the necessity of maintaining a constant Rep-
resentation in the National Council, the Legislature proceeded at an
early day to the appointment of a Delegation for the present year.

Sensible of the obligation of a strict adherence to the National com-
pact in all its parts, the requisition for the Foederal services of the
current year, will claim our earliest attention: It affords us real satisfac-
tion to learn, that from the arrangements of the national finances, this
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State will experience those benefits, which it had reason to expect from
its exertions on former occasions; this satisfaction is encreased by the
reflection, that it will afford the Legislature an opportunity of applying
a considerable portion of the resources of the State, to the diminution
of its own debt.

We contemplate with real pleasure the advantages which must nec-
essarily result from a final adjustment of the jurisdiction lines between
this State and the Commonwealths of Massachusetts and Pennsylvania.
Measures have already been adopted for the authentication and deposit
of the reports and proceedings of the Commissioners who have been
engaged in that important transaction, and provision will be made for
liquidating and discharging the expences which have accrued in those
services.

The several official communications which your Excellency has been
pleased to lay before us, will claim the attention due to their importance.

The tranquillity and good order which pervade this State, is a bless-
ing for which our most grateful acknowledgments are due to Heaven.
To this blessing we may in a great measure attribute t<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>