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Merchant marine, letter submitting draft of a bill to establisha marine | 

board for the advancement of the interests of the.......--..----.----| 78 | | 28 | 

| Military Academy, appropriation for repair of cadet sinks, etc...---.. | 223° 36 | 

Military establishment, letter of Secretary of War relating to contin- | | 

. gent expenses of the.-...-.-----------+ seen ee cere e reer 148). 33) 

Mineral resources, estimate for preparation of the report of...-...-----} 188, 33 | 

a Mississippi River: . | | 

At Clinton, report on. survey Of ..---. ..---+ e+e 2-2 ener ee eee ee eens 135 |. 33 

At Warsaw, Ill., report on examination of .......--.---------+---- 68 28 

Mokelumne River, California, report on survey of....-..-------------- 178 33 / 

Monks, John, & Son, claim Of ..-.---. -2-- cee eee cee ee cece ee cece cece 187 33 : 

, f L 

Nandua Creek, Virginia, report on examination of ....---------- eeeeee| 290] 36° 

Nanticoke River, Maryland, report on examination of ...--...------«+, 163 33 

Narragansett Bay Channel, Rhode Island, report on examination of ...{| 173 33 : 

| National Armory, Springfield, Mass., report ot expenditures at the ...._ 77 | . 28 

Naval Observatory, appropriations for the new-....--..-----------+--- ; us 8 

Naval officers, petitions of, for equal pay and rank........---+-------- 145 | 33 .



7 VIII INDEX TO HOUSE EXECUTIVE. DOCUMENTS, | - 

| _ Subject. oS a No. | Vol.: 

Navy Department: | 7 | |. | , Additional force for the Secretary’s office... 2. cece cece eee ew eee] 142 33 . Contingent expenses an 129 | = 38 | Report of employés below a fair standard of efficiency in the....../ 81. 28 Report showing the name of employés in the........2.002 0220 .0000. 243 360 New Mexico, additional associate justice of...-2. 0... ..0020..0000. We. 76 | 28 : -Newport Creek, Maryland, report on survey Of...-.. 2.22... ...2....-...| 169 a) Newport Harbor, Rhode Island, report on examination of.............| 180 33 : - New York: . ae : 
Letter from assistant treasurer at, in relation to clerical force for 

the office of .. 2.2... e 2. eee ele eee eee eee ee, 208 33 Recruiting office, letter of Secretary of War recommending an | . additional clerk for .---.. 2:20... l2ee cece eee cece cee ce eece cee 149 33 Nooksack, Skagit, and Snohomish Rivers, Washington, report on ex- | : wrth River, Massachusctls, report on OLaninnhnn ona | 38 25 North River, Massachusetts, report on examination of shoals at mouth | - | — of the wort tere re ene eee eee eee ee eee cee eee e wene ence eee} 20 25 North River, Salem, Mass., report on examination of veeeee enews eee} = 28 | 25 : _ Northwest Seal Rock light station, California, purchase of fog-signal | a 151} 33 | | Nottoway River, Virginia, report on examination of ............... ---| 87 23 07 

O. a | 
- Ohio River, report on survey of, between mouth of Green River and - Evansville, Ind... .2.. 020. eee eee ees eee eee eee. 195 33 - . Ordnance, annual report of the Chief of. ....2. 02-00... beet eee 1 7 | Ordnance and ordnance stores, appropriation for, for the District of | Columbia... .. 222.10 ee ee eee eee ee eens seen veces ceee ee eeee oe ~123; 0) 28 Cy Owensborough Harbor, Kentucky, report of examination of ...........| 193 33 

os P. | | 
Pacific railroad claims, statement of .. 222. 0c eee eee ee eee ccc ee | 264 36 . Pamlico and Bay Rivers, North Carolina, report on examination of water : way between -.. 2.2.2.2... cece es cence en eee cece ee cece eee cee cee | 162 33 Oo Patapsco River, Maryland, report on examination Of ....2............-| 102 28 Pease River, Florida, report on examination of ... wet eee ee eeew ence anes] 241 36 Pensauken Creek, New Jersey, report on examination of nena weeeseeee.| 31 250° Pension agencies, deficiencies for clerk hire, ete ............ weee-e----| 266) 36 | oe Pensions: 

. : Estimate of deficiency for payment of Army and Navy ........22.. 57 28 Lay testimony, report relating to................--..----. 276 | 36 oo | Pepperell Cove, Maine, report on examination of ............... wase--| 62 28 Philadelphia, Pa., site and public building for the mint at ............ 215 36 Pheenix, Ariz., estimate for Indian school at..........................| 948 36 Piscataway Creek, Maryland, report on examination of ........ eeeeee-}/ 49 | 98 oo Piscataway Creek, Virginia, report on examination of................ 59 28 7 Population of the United States, report of Superintendent of the Cen- . | sus giving complete returns of the ........................--....... 9 25 Portage Lake, Michigan, report on examinrtion of harbor lines at.....| 200 33 _ Port Angeles, Wash., estimate of deficiency for the survey and ap- . - praisment of land for town site at .-.--......2222- eeeeeceeees--....| 191 33 Port Oxford Harbor, Oregon, report in relation to .................... 56 28 Port Royal, 8. C., estimate of additional appropriation for construc- . tion of dry dock at ..2 22. 022. lle ee cee cece eee cece ee ones eee. 190 oo» Port Townsend, Puget Sound, and Oak Bay, Washington, report of ex- Oo . amination for ship channel between..............-...---...........| 92 28 Post-Office Department, annual report of transactions of business ot 106 | 280 _, the, POL 1890 «2.2. cen eee cece cece eee cece eee eee cece cece ne nae eee oe . Postmaster-General, | ae Communications from : | 
. . Annual report of -... 2.2.02 eee cece cece cee cece ne cece ec eeee 1 10 Mail service in rural districts, report in relation to alleged irregu- | 

- lar CO eS Beas eee ew cement ane was enn ane cen res ore wae were rene wee eee! 156 oo .
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Postmaster-General—Continued. . : 

Communications from : | | oe 

Post-Office Department, annual report of transactions of business , 106 | 28 oe 

for the, 1890 -.. 22-2 eee woe ce eee eee ree cern ener ee cee ccee ) 32 

Potomac Creek, Virginia, report of examination of....--.--------+---- 17 29 | 

President of the United States, . 

| Communications from: | | - Oe 

Annual message... 25. cece ne eee e en cece e cee eee see nne cons cece sees 1 1 

: Barrundia, Gen. J. Martin, letter relating to the killing of ......-.| 51 28 | 

Gun factories and steel forgings, report relating to, for high-power 

QUDS. 02 ee eee eee cee ne eee eee rene rece eepeseestterse ts 209 33 

Letters, in relation to the execution of rogatory, in foreign countries .| 281 36 

a Seal fisheries of the Behring Sea, correspondence relating to......- 144 33° | 

. World’s Columbian Commission, report of the ....-....-----------| 17 33 

Princess Bay, Staten Island, New York, report on examination of......| 109 28 

| Public buildings, letter requesting appropriation for electric lights in | 

certain specified ... 20. 2-2-2. eee eee eee ee ee ee eee cere tee net tees 166 33 : 

Atlanta, Ga., relative to heating apparatus, etc.. for ...--.-------- 211 | 36 

Augusta, Ga., appropriation for heating and ventilating apparatus | | | 

for the... oe sec wee ccc cce cece ee cee eee cee cen ceceenecnnceteceeenes| 93] 28 | ' 

Binghamton, N. Y., appropriation for, at ..-.-.----------+e-0+---- 272 | 36 ot 

Butfalo, N. Y., relative to further legislation in regard to...-...-.-| 213 36 

Cheyenne River Agency, S. Dak., estimates for....-..----------- Ae 5 

. Leavenworth, Kans., appropriation for repairs to the ....-...----- 192 33 

Philadelphia, Pa. Letter requesting passage of bill for........---. 215 36 

Rochester, N. Y., appropriation for, at..---.------------ seecee eee] - 262 | 36 

San Francisco, Cal., appropriation for extension of post-office build- , : 

ing ab 22-22 ee ee eee wee eee ene eee ee ee ere eee center terse cee 69 28 - 

Public documents, report relating to the receipt, distribution, and sale 

. of, in the Interior Department. .-...- +--+. ---- ---- --- eee cree ere e ee 128 28 

Public lands, suspended entries, abstract of....---------------+----+-- Ls1 33 | 

Public money, report on banks in which deposits of, are made....-....| 101 28 : 

Public papers, useless files of..-...------------2---- eee ere ere eee ceeee: 212 36 | 

Public printing, estimates of deficiency for.........-- eecwce cewwecceee| OO 25 

; Pungo River to Sladesville, N.C., report on examination of water way 

{LOM coc coc nce ce ccccee coecee ce cees ceewes coenceccee neem sewccsescces| 160 33 

Puyallup River, Washington, report on examination of ......---------| 2 25 

| RR. 

Receipts and expenditures, annual report of the Treasurer on...--..-.- AT 25 

Redwood Creek, California, report on examination of ....-.-...-eee0--|) 5D 98 - 

Red River of the North, report on examination of....-.--.------------ 292 36 | 

Retired army officers in the civil service, report relating to -.... ..---- 282 36 | 

Rochester, N. Y., appropriation for public building at ......-.---.-.-.- 262 36 : 

Rouge River, Michigan, report on examination of....-----------++----- 115 280 

Russell’s Fork, Big Sandy River, Kentucky, report on examination of..; 29 25 . 

. Sacramento and Feather Rivers, California, report on future improve- | 

ment Of 1.2.2. ee ene cee ene eee cee reer rere tere rene reser es ceces 246 36 | 

St. Augustine Harbor, Florida, report on examination of.......-..-----| 291 36 . 

| St. John’s River, Florida, report on examination of ...---.-----------+-| 240 36 

St. Joseph, Mo., appropriation for public building at. .-..---.-----+---- 245 36 

| St. Leonard’s Creek, Maryland, report on examination of .-.--.--------| 120: 28 

_ St. Mary’s Fall’s Canal, Michigan, report on commerce passing....-.--.| 95} 28 ae 

San Ratael River, California, report on examination of ......---------- 54 28 | 

San Simeon Bay, California, report on examination of ..-.-...---.-----| 64 28 

Santa Gruz, Cal., report on examination of a harbor of refuge at -....-.| 32 25 

Saugatuck River, Connecticut, report.on examination of....-.----.---- 179 33 

Savannah River, Georgia, report on survey of.......----------------+-| 209 36 : 

oo Seal fisheries of Behring Sea, official correspondence relating to ..--...; 144 33 

- Sebewaing River, Wisconsin, report of examination Of...-..e+ce+----21 U4] 38
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Department of Agriculture, expenditures in the ................... vo | 25 © Silk, reports relating to, for 1890... eee eee eee eee ee eee e ee. | 208 39 —— Secretary of the Interior, . | ode 
Communications from: | : 
Annual report of (in five volumes) : | 

Z The Secretary (Vol. 1) 2.222. 222. cee eee cece ene e cence eee. 1 11 The Secretary (Vol. 2)... 2.0.2.2 2. cece cece cece cee ee eee 12 . 
Commissioner of Education (Vol. 4)...0............-....-.---. 1 is 
Commissioner of Labor (Vol. OD) ven enn eee cee ee ne cence cece 1 16 * Commissioner of Patents (Vol.3)......0...-.2..20.02---000 00. 1 13 © Eleventh Census, returns of the ........................ wenececeeel QI] 95 | oo Indian Department, tabular statements of disbursements for 1890. 8 25 , Indian depredation claims, schedule of...............-....--.. .... 277 | 36 
Interior Department: 

Expenditure of contingent fund ...........2.......2..-.......1 180}. 33 Lay testimony in pension cases, report to the resolution of the | _ ._ House in relation to..-.-. 2.220.222 eee eee eee eee | 276 | 36 
Public documents, report regarding the receipt, distribution, and : 
Se a 

128 280° Public lands, abstract of suspended entries ....-.................) 181 33 . Population of the United States, returns of the...............- vane 9 25 | 
Sisseton and Wahpetons, relating to distressed condition of the....| 100} * 27 7 Secretary of the Navy, - | 

Communications from: , | : 1 : 
Annual report... - 2. ene ween cee ce cee eee cece ee ceenee snccee scene} 9 Navy Department: . 4 | oe : 

| Report of employés below a fair standard of efficiency in the...) 81 28 Contingent expenses of. ....-. 2220. 22022. cece ee cee eee .| 199 33 Report showing the names of employés in the.................| 243 36 | 
Secretary of State, | 

Communications from : 
Annual report on foreign relations........----.----.----------.. 1 1 Cholera, report on, in Hurope .... 2.222.220 ceecee seeeee eneeee--..| 12] 28 Commercial relations, 1888, 1E89 eee eee cee ee cee eee eee 70; 29 | 

__ Consular officers, special reports on irrigation canals, ports, ete....| 45 ) i 
_ Secretary of the Treasury, Co : | 

Communications from: . oo —_ | Alaska, transportation of witnesses in........220..0.-2. eeeces e.| 194 3300 Annual report on the state of finances for 1890 .................... 2 19 
Appropriations, estimates of, for the service of the year ending 

Jane 30, 1892 -. 202. ee ee ee ec eee ene ences oe eee 5 22 Appropriations, estimates of deficiencies.........0................| 167 22 
Appropriations, estimates of deficiency for Army and Navy pen- 

SIONS --.- .00- 2202 ee eee ee ee ce eee cee cee eee cee ee. 57 28 . Arizona, draft of bill setting apart certain lands for Indian school 
PUTPOSES ID 0.00. eee ee ee ee ee eee cece ce ence eee} 216 36 . Army, Quartermaster’s Department, deficiencies in the............| 224 36 Army supsistence, deficiencies for ..-... 220-2. 220.-222 eee eee --..| 230 36 

_ Assistant treasurer at- New York, increase clerical force for the | Office Of. ~~~... ee eens cence nee eee eee eee eee ee eee eee eee 208 33 _ 
Benicia Arsenal, Benicia, Cal., estimate of appropriation for ..._.. 83 28. : Bounty on sugar, estimates of appropriation relating to ...........] 186 33 
Brooks, 8. H., relation to release Of -....2...02...cceeseeeceeee--.| 233. 36 | Bureau of Engraving and Printing, disbursing clerk for the........| 94 28 
Bureau of Engraving and Printing, addition to the site of the 

| building for the .--... 00.02. eee ee eee cence cence eee ee.| 254 36 
Clallam County, Wash., relating to donation of proceeds of certain fe | 

. lands tO... 2-0 10 ee eee cee ee cee eee ee ne cree we we en eeee eee} BBY 36 | Carlisle, Pa., additional estimate for Indian school at ........-....| 220 | — 36 
: Cheyenne River Agency, 8. Dak., boarding-school building at.....| 122: 28 . | Claims, appropriation to pay the, of certain merchants of Austria- 

Hungary. ...-.--.2. 00-2. eee eee cece cee ee ew ecee cone ncce| 189 33 
Claims, deficiencies for defending suits in, against the United States.| 227 36
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Secretary of the Treasury—Continued. 
: _ 

Communications from : : | . | _ 

Claims, list of, allowed by accounting officers of the Treasury..---- 171 33 - 

Claims, list of, allowed since January 15, 1890...------------------| 248 36 " 

- Claims, list of, allowed and paid from the indefinite appropriations 

of the act of April 4, 1890. -----. --------2- reese esse 249 36 | 

| Coast and Geodetic Survey, expenditures of the, for 1890..-..---..-| 278 360 | 

Collecting revenue from customs, recommending permanent appro- 

" priation for ....-.-----.----+-eerecc reg 82 | 28 , 

| Consulate-general at London, appropriation for the archives of the.| 137 33 - . 

Coulson, Sewell, claim of -.----------- ----e0 se rere rete tet ttre 214 — 36 | | 

~ Court of Claims, judgments rendered by the. .-------------++++-++- 234 36 

Courts of the United States: | — 8 | 

. Expenses of ..--.------- eoeeee coerce reser res rrr earn 229 36 

Deficiencies for EO. ne ene cee coe nee cee een cons cenene seceeeees 259 © 36 | 

: New Mexico, additional associate justice Of..----.- sesees eee eee], 76° 28 8 

Customs duties, refunds of...--------------+ee-rrr
 creer reer 44 25 | 

Customs revenue, expenses of collecting -.---------+ s---2r ert rrtt 247 36 | | | 

Customs service, official emoluments of officers in the ...-..-.-----| 289 36 : 

Payments to informers and seizing officers ...--.--+---+---+---- 12 | 2 

Customs tariffs, international bureau for publication Of .-caecveeee-| 242 36 

District of Columbia, deficiencies in appropriation for the..-..-.--. 244 36° 

Deficiencies for support of public schools in the .....---;.-----| 207 36 | 

| Electric lights, appropriation for, in certain public buildings ...-..| 166 33 

Ellis Island, appropriation for projected buildings on......---.----| 146 36 | 

Foreign commerce and navigation, annual report and statements of 6 23 a 

the Chief of the Bureau of Statistics on, etc ..-.------ -----+ +=: 2 24 , 

Government Hospital for the Insane, additional farm land for the..| 126 28 

Government Printing Office, removal and storage of certain material| © |. 

Of these ceue cece ne cence cere en cree ee teense reeeee carers cscces ares 236 36 Co 

Hays, Thomas G., claim OF «cn oe cucccd seen cecccececcececeesecsecee| 2OL 36 

| Immigrant fund, relating to ....-----+---2 serene ttn ger 232 36 : ! 

Import duties, appropriation to enable Light-House Board to pay, | 

used in the establishment of light-houses, ete... ..---. -----+-2++- 99 - 28 : 

Indian schools, amended estimates of appropriations for certain. --- 222 36 

Indian school superintendent, estimate of deficiency in appropria- 

/ tion for traveling expenses of, for 1890....--.--------+----+- er 219 36 

| Indian service, supplemental estimates for the ......--------------| LL 33 

Indians, additional subsistence fOl . nu ccwe cece ceceee cone cece eeeee-| 189 33 

Apaches, appropriation for... . .---++ ---+ +--+ errr srrert tees 41 25 

Creeks, fulfilling treaties with...---.--------r---2--ep sett 238 36 

7 ‘Kickapoos, estimate of appropriation for fulfilling treaties with.| 221 36 oe 

Lower Brulé, removal of agency of, and erection of new build- a ae 

ings for. ..----------- ee ene eee re cern 105 28 

Sioux, appropriation to fulfill treaty with. -..--cceeeneeeeeeee-| 87 25 | 

additional provision for the..-.--.-------+-----20r1-77"> 36 25 : 

support of different tribes of, subsistence and civiliza- . 

LION wooo cen ec cnc cece en cece eee ee eee eens teens raters 52 28 © | 

‘Indigent soldiers, appropriation for burial Of 22 ce eee eee eee ee eee | 127 — 28 | 

| Interior Department, report of employés in the, below a fair stand- 

oo . ard of efficiency .----- ---- -e-- eer ere creer rey 58 28 | 

Internal-revenue stamps, appropriation for purchase of paper for ..| 270 36 

-_-—s-«sTnternational American Conference, printing and distributing re- Sp 

“ports of the...--------+----e2 eee errr 250 36 - 

Lighted gas-buoys, letter recommending an appropriation for the 

purchase Of ....--.- --- 2-2 nee e reece cere cence terre cerns renee 10 20 

. Light stations: OO : | 

” Absecon, N. J., recommending additional accommodations for 

keepers Of .-------- 20 enon eee ee eere ns 53 28. | 

Assateague, Virginia, recommending additional accommoda- eo 

| tions for keepers of... ..----- ---------- eee r ctr 53 28 oo 

Barnegat, N.J., recommending additional accommodations for 

: keepers Of ..---- = 22 ee eee c ee entree cer ene tere cerns reste 53 28 Do 

a, Lights: . 
7 ; 

Northwest Seal Rock light station, California, purchase of fog- ae 

| . signal (OL. . cnc nu cucg cece cacncescnncscccaccccce sens csen sand] 151 33
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Secretary of the Treasury—Continued. | | | Communications from : a 7 - 7 Lights, establishment of: | a | . T'wo Harbors, Minn -... 002. ee ee cece cee ene pewcceee| 153 33 Louisville, Ky., relating to the relief of the board of commissioners of the sinking fund of ....-2. 2220.2... eee eee eee eee, 260 36 Machine guns of small arms caliber, appropriation for.............| 108 28 Magazine-gun Board, estimates for incidental expenses of the......] 133 Jo | . | Marine-Hospital Bureau, laboratory and permanent bacteriologist for the «--- 2-2 eee cee eee eee cece cee ee cece ee, 204 33 Merchant Marine, submitting draft of bill to establish a. marine board for the advancement of the interests of the 2... eee el. .| 78 28 | oe Mineral resources, estimate for preparation of the report of........| 188 33 | | Monks, John, & Son, claim a Fe 33 
a Naval Observatory, appropriation for equipping new........ 22... i | 8 

Navy, the Secretary of, additional force for the office of the......../ 142] 33 | New York, increase force of the assistant treasurer abt. ..-...---...| 208 33 . Pacific Railroad claims, relating to ...-2. eee. cele eee eee] 264 36 | Pension agencies, deficiencies for clerk hire, ete.... 22-22. .22.....-| 266 36 | Pensions, deficiency for Army and Navy...........-.............. 57 | 8 Port Angeles, Wash., estimate of deficiency for the survey and | appraisement of land for the town-site at..........._.. w------| 191 do Port Royal, 8. C., estimate of appropriation to complete timber - drydock at CTT T ott t tt ttt s teee cee cece eee e ewww emcees cers eees| 190] 33 - Public buildings: , | | Letter requesting appropriation for electric lights in certain | . specified ...2 02. ele lee Wee mee cee e eee enw eee eeeee-| 166] 33 Atlanta, Ga., estimate of appropriation for heating apparatus, , etc., a 211 36 | Auburn, N. Y., requesting appropriation for, at ......2..2222.1] 298] » 396 Augusta, Ga., appropriation for heating and ventilating appa-| Tatus for... -. 21-2... ee eee eee cone tee 93 | . 28 Binghamton, N. Y., requesting appropriation for, at ..........| 272 36 | . Buftalo, N. Y., relative to site a SS 36 
| Cheyenne River Agency, 8S. Dak., estimate for construction of. Oe SS — 

Juneau City, Alaska, appropriation for, at.................... 231 36 Leavenworth, Kans., appropriation for repairs of....2.....22..] 192 | oo Philadelphia, Pa. communication requesting passage of bill — for site and, at .........2........ we eee meee eens eee ee eee! 215 36 Phenix, Ariz., estimate for Indian school at............ vaeece-| 218 36 | Rochester, N. Y., appropriation for, at.......:............ weee-| 262 36 — St. Joseph, Mo., appropriation for, at.. 2.222. ..eeee eee eee | 245 36 San Francisco, Cal., appropriation for extension of post-office | building at...-.. 2... eee ele cece eee ee cee eee ee 69 28 | | _ Sitka, Alaska, requesting appropriations for, at.-.-. 2. ee. oe a . 
Public money, report on banks in which deposits of, are made.....| 101 28 Public papers, useless files OF 0-00 eee eee eee eee cee eee ween} 219 36 : Public printing, estimate of deficiency for............ seeeeesneee.| 33 25 " Receipts and expenditures, annual report oOn......-.2....22..222..| 47 25 _ Shipping Commissioners, expenses of the officers of the...... ween] 71 28 

expenses of the office of the....-........] 263 36 . Sixth Auditor’s Office, money-order division of the .-..-. 2.22222...) 253 36 Smithsonian Institution, relating to the Regents of the............| 279 36 | , Smuggling, etc., steamer for the prevention of ...2....2..0 022.0... 226 36. 7 _ Lhomas Ewing (revenue steamer), appropriation to rebuild the. ....| 112 28 Tobacco, amendments to existing statutes relating to the tax on...| 170 33 : Treasurer of the United States, accounts of ................... ----| 90 BL Treasury Department, contingent expenses of. ..--....20002......./ 11 25 
-_. - Increasing force in the assistant treasurer’s . office Of the.... 20.22. seeees ceeeeeneeee.| 96 28 . Umatilla commission,. claims of the se ceue see gee gaceee Per ger cece 210 36 Oo
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Secretary of the Treasury—Continued. | | 
Communications from : oo | 7 oS 

’ Utah: © , - 
: United States penitentiary in, relative to shops at the.......--| 201 33 | 

Appropriation for expenses of courts of .............---+------| 269 36 | 
Penitentiary, appropriation for electric lights and furniture for | 

thE .2ceee ne eee ce en cee ce cee eee eee cee e ce cccees| 208 36 | 
Wallace, John W., salary due.........---------- cee eee ee eee eee eee| 28 
World’s Columbian Exposition, estimate of appropriation for the..| 176 33 x 

- appropriation for Government’sex- | | 
OS hibit at ........-2..--0.-.0----| 177 33. — a 

Secretary of War, communications from : : | : | 
Annual report... 22. 0.2 oe een ce eee nn cee ne ce eee ewe cone eee 1 2 : 

| Report of Chief of Engineers -... 22.0.2. ..2 222 eee ee coe ee eee eee 1 3 | 
Report of Chief of Engineers ...2.. 0222-20-22 2 cone ee eee cee eee 1 A oe 
Report of Chief of Engineers ........22 2. coe eee nee cece e ween eens 1 5 
Report of Chief of Engineers ....--.---- 2-20. .-- 2 eee ee eee eee 1 6 
Report of Chief of Ordnance...... 2.2222 ee eee cee eee ee eee cee eee 1 7 . 
Report of Chief Signal Officer ..2. 2.0222. ee cee eee cee ewe ee eeee 1 8 | 
Army, relative to brevet rank of officers.....2 2-2. .....---20-------| 206 33 | 

Retired, officers in the civil service, reportof the........-..-..| 282). 36 
Bethlehem Iron Company, report on ores used by the, for the manu-— . | | 

. facture of steel. 22... 1 ie cee we cw eee cee ne cece en cn enee necnee| 294 36 
California, Mining débris of. ...--. 2222-22-22. eee eee ele eee | 267 36 

. Chickamauga and Chattanooga National Military Park Commission, 
| report of the, relative to appropriations ..........-...---..-.---| 98 28. 

_ Civilian engineers, letter, relative to.......----.-----.------2-----}| 148 33 
Fort Canby to Ilwaco, letter requesting early consideration of bill a | 

for construction of wagon road from ..... ..2--- 2 ee. wees ee eee 13 25 
International storm signals, report submitting draft of a bill per- | _ | . 

taining tO - 2222-2 eae ee ee wenn cee ee enn wee cme cee tween en eeee|. 288 36 - 
Iron and steel, tests of, for 1890..-....5--..---.- 0-2-2 0- eee eee eee} 165 34 | 
Irrigation, report on, and storage of water in the arid regions.....| 287 | 38 

_ Johnson, Capt. Henry, placed on retired list ...-.....-...----..--.| 183 33 : 
Lewes, Del., in relation to the occupancy of a portion of the iron | 

: pler at... 22. ee eee ee we ee oe ce eee cee eee eee eee] 239 36 
Military Academy, recommending an additional appropriation for 
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MESSAGE. oe 

_ Lo the Senate and House of Representatives: | | | Oo Ne 

: The reports of the several Executive Departments which will be 

| laid before Congress in the usual course will exhibit in detail the ca 

operations of the Government for the last fiscal year. Only the more 

important incidents and results, and chiefly such as may be the 

| foundation of the recommendations I shall submit, will be referred a 

to in this annual message. ' | | : | Me 

The vast and increasing business of the Government has been ~ | 

transacted by the several Departments during the year with faithful- 

ness, energy, and success. The revenues, amounting to above four — es 

hundred and fifty million dollars, have been collected and disbursed - 

without revealing, so far as I can ascertain, a single caseofdefalcation =. > 

or embezzlement. An earnest effort has been made to stimulatea 

| sense of responsibility and public duty in all officers and employés | 

‘of every grade, and the work done by them has almost wholly es- 

caped unfavorable criticism. I speak of these matters with freedom | 

becatise the credit of this good work is not mine, but is shared by 

| the heads of the several Departments with the great body of faithful : 

officers and employés who serve under them. ‘The closest scrutiny 

of Congress is invited to all the methods of administration andto 

every item of expenditure. | CO ce 

| he friendly relations of our country with the nations of Europe  —s—- 

and of the East have been undisturbed, while the ties of good will 

-and common interest that bind us to the States of the Western Hem- — * 

° isphere have been, notably strengthened by the Conference held in - 

this capital to consider measures for the general welfare. Pursuant | 

to the invitation authorized by Congress, the representatives of every oe 

independent State of the American Continent and of Hayti met in - 

Conference in this capital in October, 1889, and continued insession 

until the roth of last April. ‘This important convocation marksa 

most interesting and influential epoch in the history of the Western i 

III
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oe Hemisphere. It is noteworthy that Brazil, invited while under an 
: imperial form of government, shared’as a Republic in the delibera- — 

tions and résults of the Conference. The recommendations of this _ 
/ Conference were ail transmitted to Congress at the last session. | 

| The International Marine Conference, which sat at Washington | 
| last winter, reached a very gratifying result. The regulations sug- | | 
4 gested have been brought to the attention of all the governments , 
_-—-* represented, and their general adoption is confidently expected. 

_ The legislation of Congress at the last session is in conformity with 
- the propositions of the Conference, and the proclamation therein 
__ provided for will be issued when the other powers have given notice. 

oe of their adhesion. OO 

oe The conference of Brussels, to devise means for suppressing the | 
slave trade in Africa, afforded an opportunity fora new expression __ 

a of the interest the American people feel in that great work. Itsoon 
a became evident that the measure proposed would tax the resources 

| of the Congo Basin beyond the revenues available under the gen- __ 
eral act of Berlin of 1884. The United States, not being a party | 

a to that act, could not share in its revision, but by a separate act 
- the independent State of the Congo was freed from the restrictions - 

--—s wpon a customs revenue. ‘The demoralizing and destructive trafic = 
in. ardent spirits among the tribes also claimed the earnest attention | 

. of the conference, and the delegates of the United States were fore- 

| most in advocating measures for its repression. An accord was — 
' reached, the influence of which will be very helpful and extend | | 

over a wide region. As soon as these measures shall receive the  — 
sanction of the Netherlands, for a time withheld, the general acts | 

ss will be submitted for ratification by the Senate. Meanwhile nego- 
| tiations have been opened for a new and complete treaty of friend- | 

| _ ship, commerce, and navigation between the United States and the 
| independent State of the Congo. , 

a Toward the end of the past year the only independent monarchical 
oe government on the Western Continent, that of Brazil, ceased to — | 

7 exist and was succeeded bya Republic. Diplomatic relations were | 
at once established with the new government, but it was not com- a 
pletely recognized until an opportunity had been afforded to ascer- — 
tain that it had popular approval and support. When the course of 
events had yielded assurance of this fact, no time was lost in extend- 

ing to the new governmenta full and cordial welcome into the family
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of American Commonwealths. It is confidently believed that the =. 

| good relations of the two countries will be preserved, and that the = 

future will witness an increased intimacy of intercourse and an . 

expansion of their mutual commerce. As 

"he peace of Central America has again been disturbed through 

a tevolutionary change in Salvador, which was not recognized by 
, other States, and hostilities broke out between Salvador and Guate- Ags 

-..- ala, threatening to involve all Central America in conflict and to — eae 

~~ undo the progress which had been made toward a union of their _ - 
interests. ‘The efforts of this Government were promptly and zeal- “3 

- ously exerted to compose their differences, and through the active 

efforts of the representative of the United States a provisional treaty oe 

of peace was signed August 26, whereby the right of the Republic Pe 
of Salvador to choose its own rulers was recognized. GeneralEzeta, 

, the chief of the Provisional Government, has since been confirmed &s 

in the Presidency by the Assembly, and diplomatic recognitionduly 

| ~ followed. - | | = 

The killing of General Barrundia on board the Pacific mail = == 
: steamer Acapulco, while anchored in transit in the port of San José 

de Guatemala, demanded careful inquiry. Having failed ina rev- os 

olutionary attempt to invade Guatemala from Mexican territory, 
General Barrundia took passage at Acapulco for Panama. The con- Se 

- gent of the representatives of the United States was sought to effect 

7 his seizure, first at Champerico, where the steamer touched, and after- 
| wards at San José. The captain of the steamer refused to give up 

| his passenger without a written order from the United States min- = — 

' ister; the latter furnished the desired letter, stipulating, as the con- — oe 

dition of his action, that General Barrundia’s life should be spared : 

and that he should be tried only for offenses growing out of his a 
ss imsurrectionary movements. This letter was produced to the cap- os oe 

tain of the Acapulco by the military commander at San José, as . a 

his warrant to take the passenger from the steamer. General Bar- 

rundia resisted capture and was killed. It being evident that the . 

| minister, Mr. Mizner, had exceeded the bounds of his authority in a 
intervening, in compliance. with the demands of the Guatemalan 
authorities, to authorize and effect, in violation of precedent, the = 

| seizure on a vessel of the United States of a passengerin transit = 
a charged with political offenses, in order that he might be tried for 

such offenses under what was described as martiallaw, I wascon- 

| strained to disavow Mr. Mizner’s act and recall him from his post. a
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| The Nicaragua Canal project, under the control of our citizens, 
| is making most encouraging progress, all the preliminary conditions 

a and initial operations having been accomplished within the pre- | 
| scribed time. | | 

7 During the past year negotiations have been renewed for the set- | 
tlement of the claims of American citizens against the Government 

| of Chili, principally growing out of the late war with Peru. ‘The 
reports from our minister at Santiago warrant the expectation of | 
an early and satisfactory adjustment. | _ 

7 | Our relations with China, which have for several years occupied 
$0 important a place in our diplomatic history, have called for careful 
consideration and have been the subject of much correspondence. 

The communications of the Chinese Minister have brought into 
view the whole subject of our conventional relations with his coun-’ 
try; and at the same time this Government, through its legation at 

__ Peking, has sought to arrange various matters and complaints touch-. 
So ing the interests and protection of our citizens in China. - 

In pursuance of the concurrent resolution of October 1, 1890, I | 
: have proposed to the Governments of Mexico and Great Britain to 
- consider a conventional regulation of the passage of Chinese laborers 

_ across our southern and northern frontiers. | 

On the 22d day of August last Sir Edmund Monson, the arbitrator _ 
| selected under the treaty of December 6, 1888, rendered an award 

| to the effect that no compensation was due from the Danish Govern- 
a ment to the United States on account of what is commonly known 

as the Carlos Butterfield claim. | . 

Our relations with the French Republic continue to be cordial. _ 
| _ Our representative at that court has very diligently urged the re- 

| moval of the restrictions imposed upon our meat products, anditis __ 

believed that substantial progress has been made towards a just | 
| settlement. | OO | | 

Oo The Samoan treaty, signed last year at Berlin by the representa- _ 
tives of the United States, Germany, and Great Britain, after due | 
ratification and exchange has begun to produce salutary effects. 

| ‘The formation of the government agreed upon will soon replace the | 
disorder of the past by a stable administration, alike just to the 
natives and equitable to the three powers most concerned in trade | 
and intercourse with the Samoan Islands. ‘The chief justice has |
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been chosen by the King of Sweden and Norway, on the invita- . 

tion of the three powers, and will soon be installed. ‘The land a 
| commission and the municipal council are in process of organiza- ae 

tion. A rational and evenly distributed scheme of taxation, both “hates 
a municipal and upon imports, is in operation. Malietoais respected => 

as King. | a | | en 

The new treaty of extradition with Great Britain, after due rati- — nee 
fication, was proclaimed on the 25th of last March. Its beneficial => 

. working is already apparent. | a , oe : 

‘Whe difference between the two Governments touching the fur- _ | 
geal question in the Behring Sea is not yet adjusted, as will be seen ce 
by the correspondence which will soon be laid before Congress. me 

The offer to submit the question to arbitration, as proposed by Her | ee 

-- Majesty’s Government, has not been accepted, for the reason that us 

. the form of submission proposed is not thought to be calculated to —- © 
assure a conclusion satisfactory to either party. Itis sincerely hoped - | 
that before the opening of another sealing season some arrangement 7 
may be effected which will assure to the United States a property ee 

_ right, derived from Russia, which was not disregarded by any nation ee 
for more than eighty years preceding the outbreak of the existing | aon 

trouble | | | : a 

Jn the tariff act a wrong was done to the Kingdom of Hawaii | 
which I am bound to presume was wholly unintentional. Duties 

__-were levied on certain commodities which are included in the reci- | 

 -procity treaty now existing between the United States and the 
Kingdom of Hawaii, without indicating the necessary exception in ~~ 

| favor of that kingdom. I hope Congress will repair what might | 

otherwise seem to be a breach of faith on the part of this Govern- — 
- ment. | - 

| An award in favor of the United Statesin the matterof theclaim = > 
| of Mr. Van Bokkelen against Hayti was rendered on the 4th of ee 

_ December, 1888, but owing to disorders then and afterwards pre- | 

_ vailing in Hayti the terms of payment were not observed. Anew 

agreement as to the time of payment has been approved andisnow , © 
in force. Other just claims of citizens of the United States for woe 
redress of wrongs suffered during the late political conflictin Hayti 

- will, it is hoped, speedily yield to friendly treatment. Ae 

a Propositions for the amendment of the treaty of extradition bee 

| - tween the United States and Italy are now under consideration. ae
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oe You will be asked to provide the means of accepting the invitation 
_ of the Italian Government to take part in an approaching conference 

to consider the adoption of a universal prime meridian from which | 
to reckon longitude and time. As this proposal follows inthetrack 

| of the reform sought to be initiated by the Meridian Conference of 
— Washington, held on the invitation of this Government, the United | 

«States should manifest a friendly interest in the Italian proposal. 

In this connection I may refer with approval to the suggestion of. 
| my predecessors, that standing provision be made for accepting, _ 

oo whenever deemed advisable, the frequent invitations of foreign gov- 
- ernments to share in conferences looking to the advancement of | 

international reforms in regard to science, sanitation, commercial 
oO laws and procedure, and other matters affecting the intercourse and | 

progress of modern communities. a an Oo 

In the summer of 1889 an incident occurred which for some time 
ee threatened to interrupt the cordiality of our relations with the Gov- 
— ernment of Portugal. ‘That Government seized the Delagoa Bay 

| Railway, which was constructed under a concession granted to an | 
American citizen, and at the same time annulled the charter. ‘The - 

| _ concessionary, who had embarked his fortune in the enterprise, — - 
—— having exhausted other means of redress, was compelled to invoke 

| the protection of his Government. Our representations, made co- 
incidently with those of the British Government, whose subjects | 

- were also largely interested, happily resulted in the recognition by 
Po Portugal of the propriety of submitting the claim for indemnity, | 

- growing out of its action, to arbitration. This plan of settlement 
‘having been agreed upon, the interested powers readily concurred 

| _ in the proposal to submit the case to the judgment of three eminent 
jurists, to be designated by the President of the Swiss Republic, 

. who, upon the joint invitation of the Governments of the United 
States, Great Britain, and Portugal, has selected persons well quali- 7 
fied for the task before them. | | 

a The revision of our treaty relations with the Empire of Japan has 
-' continued to be the subject of consideration and of correspondence. 

The questions involved are both grave and delicate > and, while it | 
will be my duty to see that the interests of the United States are — 

a not by any changes exposed to undue discrimination, I sincerely 
hope that such revision as will satisfy the legitimate expectations of | 

| the Japanese Government, and maintain the present and long exist- | 
ing friendly relations between Japan and the United States, will be 

- effected. So |
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The friendship between our country and Mexico, born of closet” 

- neighborhood and strengthened by many considerations of intimate oe 

intercourse and reciprocal interest, has never been more conspicu- — Ne 

i ous than now, nor more hopeful of increased benefit to both nations. abe 

The intercourse of the two countries by rail, already great, is mak- a 

ing constant growth. The established lines, and those recently my 

projected, add to the intimacy of traffic and open new channels of eo 

| access to fresh areas of demand and supply. Theimportance ofthe = | 

Mexican railway system will be further enhanced, to a degree almost ee 

impossible to forecast, if it should become a link in the projected - 

Intercontinental Railway. I recommend that our mission in the 

City of Mexico be raised to the first class. | | OS 

‘he cordial character of our relations with Spain warrants the 

hope that by the continuance of methods of friendly negotiation ae 

much may be accomplished in the direction of an adjustment of = = -° | 

-. pending questions and of the increase of our trade. The extent ce 

| and development of our trade with the island of Cuba invest the © : 

- commercial relations of the United States and Spain with a peculiar oe 

importance. It is not doubted thataspecial arrangement in regard 

~ to commerce, based upon the reciprocity provision of the recent. here 

| tariff act, would operate most beneficially for both.Governments. e 

- This subject is now receiving attention. | os 

‘he restoration of the remains of John Ericsson to Sweden | 

afforded a gratifying occasion to honor the memory of the great | 

inventor, to whose genius our country owes so much, and to bear a 

witness to the unbroken friendship which has existed between the 

land which bore him and our own, which claimed him asacitizen, 

| On the 2d of September last the Commission appointed to revise 

the proceedings of the Commission under the Claims Convention 

between the United States and Venezuela of 1866 brought its labors Le 

| to a close within the period fixed for that purpose. ‘The proceedings — 

| of the late Commission were characterized by a spirit of impartiality Ces 

anda high sense of justice, and an incident which was for many years © 

| the subject of discussion between the two Governments has been diss 

posed of in a manner alike honorable and satisfactory to both parties. oe 

| For the settlement of the claim of the Venezuela Steam Transporta- - os 

: tion Company, which was the subject of a joint resolution adopted ee 

oo at the last session of Congress, negotiations are still in progress, and Von 

| their early conclusion is anticipated. oe a



a MESSAGE OF THE PRESIDENT. | a 

ne The legislation of the past few years has evinced on the part of 
Congress a growing realization of the importance of the consular | 

| service in fostering our commercial relations abroad and in protect- 
ing the domestic revenues. As the scope of operations expands, 
increased provision must be made to keep up the essential standard — 

: of efficiency. ‘The necessity of some adequate measure of super- - 
vision and inspection has been so often presented that Ineed only © 

| commend the subject to your attention. 

| The revenues of the Government from all sources for the fiscal year 
| ending June 30, 1890, were $463,963, 080. 55, and the total expendi- 

tures for the same period were $358,618, 584.52. ‘T’he postal receipts. 
! have not heretofore been included in the statement of these agegre- 

| gates, and for the purpose of comparison the sum of $60,882,097.92 
| should be deducted from both sides of the account. ‘The surplus for 

: the year, including the amount applied to the sinking fund, was 
| $105, 344,496.03. The receipts for 1890 were $16,030,923.79 and — | the expenditures $15,739,871 in excess of those of. 1889. The cus- | 

toms receipts increased $5, 835,842.88 and the receipts from internal 
| revenue $11,725,191.89, while, on the side of expenditures, that for 

pensions was $19, 312,075.96 in excess of the preceding year. | 7 
| The Treasury statement for the current fiscal year, partly act-. 

 * wal and partly estimated, is as follows: Receipts from all sources, _ 
| 406,000,000 ; total expenditures, $354,000,000, leaving a surplus 

_ Of $52,000,o00—not taking the postal receipts into the account | | on either side. The loss of revenue from customs for the last | 
quarter is estimated at $25,000,000, but from this is deducted a gain 
of about $16,000,000, realized during the first four months of the 

7 year. | , oO 
| For the year 1892 the total estimated receipts are $373,000,000 

and the estimated expenditures $357,852, 209.42, leaving an esti-— | 
a mated surplus of $15,147,790.58, which, with a cash balance of 

_--- $52,000,000 at the beginning of the year, will give $67,147,790.58 
| _ as the sum available for the redemption of outstanding bonds or 

other uses. The estimates of receipts and expenditures for the Post- 
_ Office Department, being equal, are not included in this statement 

, on either side. | 

_ The act ‘directing the purchase of silver bullion and the isstie ot | 
| ‘Treasury notes thereon,” approved July 14, 1890, has been admin- 

. istered by the Secretary of the Treasury with an earnest purpose to | 
get into circulation at the earliest possible dates the full monthly 
amounts of Treasury notes contemplated by its provisions and at
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the same time to give to the market for silver bullion such support. 

as the law contemplates. ‘The recent depreciation in the price of as 

silver has been observed with regret. Therapid rise in pricewhich e 

anticipated and followed the passage of the act was influenced in oe 

: some degree by speculation, and the recent reaction is in part the og 

result of the same catise and in part of the recent monetary disturb- caer 

ances. Some months of further trial will be necessary to determine =| 

the permanent effect of the recent legislation upon silver values, ps 

but it is gratifying to know that the increased circulation secured 

by the act has exerted and will continue to exert a most beneficial ii” 

influence upon business and upon general values. — | | 

--While it has not been thought best to renew formally the sugges- Ce 

tion of an international conference looking to an agreement touch- 

| ing the full use of silver for coinage at a uniform ratio, carehasbeen 

taken to observe closely any change in the situation abroad, and no we 

| favorable opportunity will be lost to promote a result which it is es 

confidently believed would confer very large benefits upon the com- 

- merce of the world. - | | _ 

| The recent monetary disturbances in England are not unlikely — 4 

ss to: suggest a re-examination of opinions upon this subject. Our © oo 

very large supply of gold will, if not lost by impulsive legislation - 

in the supposed interest of silver, give us a position of advantage a 

in promoting a permanent and safe international agreement for the an 

free use of silver as a coin metal. a re 

The efforts of the Secretary to increase the volume of money in 

circulation by keeping down the Treasury surplus to the lowest 

practicable limit have been unremitting and in a very high degree a 

| successful. ‘The tables presented by him, showing the increase of ae 

| money in circulation during the last two decades, and especially 

the table showing the increase during the nineteen months he has _ | 

administered the affairs of the Department, are interesting and — G 

instructive. The increase of money im circulation during the 

nineteen months has been in the aggregate $93,866,813, or about ie 

$1.50 per capita, and of this increase only $7,100,000 was due | 

| to the recent silver legislation. That this substantial and needed 

aid given to commerce resulted in an enormous reduction of the 

public debt and of the annual interest charge is matter of increased — 

satisfaction. /There have been purchased and redeemed since March | 

. 4, 1889, 4 and 4% per cent. bonds to the amount of $211,832,450, | 

at a cost of $246,620,741, resulting in the reduction of the annual | | 

interest charge of $8,967,609 and a total saving of interest of | 

$51, 576,706. = oo
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| I notice with great pleasure the statement of the Secretary that oe the receipts from internal revenue have increased during the last __ 

| fiscal year nearly $12,000,000 and that the cost of collecting this 
7 larger revenue was less by $90,617 than for the same purpose in the 

preceding year. The percentage of cost of collecting the customs 
| _ Tevenue was less for the last fiscal year than ever before. | 

The Customs Administration Board provided for by the act of June | : 10, 1890, was selected with great care and is composed in part of men 
| whose previous experience in the administration of the old customs — 

- regulations had made them familiar with the evils to be remedied, and 
in part of men whose legal and judicial acqtirements and experience | 

| seemed to fit them for the work of interpreting and applying the new — 
| _ Statute. ‘The chief aim of the law is to secure honest valuations of a 
---. all dutiable merchandise and to make these valuations uniform at _ 

7 all our ports of entry. It had been made manifest by a Congres- | 
i sional investigation that a system of undervaluation had been long 

) in use by certain classes of importers, resulting not only in a great | 
a loss of revenue, but in a most intolerable discrimination against 
- honesty. Itis not seen how this legislation, when it is understood, 

: can be regarded by the citizens of any country having commercial 
| dealings with us as unfriendly. If any duty is supposed to be ex- . 

oS cessive let the complaint be lodged there. It will sutely not be > 
| claimed by any well-disposed people that a remedy may be sought — 

and allowed in a system of quasi smuggling, 

we The report of the Secretary of War exhibits several gratifying 
- results attained during the year by wise and unostentatious methods. 
. The percentage of desertions from the Army (an evil for which both | 

Congress and the Department have long been seeking a remedy) has 
been reduced during the past year 24 per cent., and for the months _ 
of August and September, during which time the favorable effects a 
of the act of June 16 were felt, 33 per cent. as compared with the 

a same months of 1880. - , | : 
oO The results attained by a reorganization and consolidation of the _ 
a divisions having charge of the hospital and service records of the 

- volunteer soldiers are very remarkable. This change was effected _ 
in July, 1889, and at that time there were 40,654 cases awaiting 

\ attention, more than half of these being calls from the Pension - 
- Office for information necessary to the adjudication of pension claims. 

On the 3oth day of June last, though over three hundred thousand — : 
| new calls had come in, there was not a single case that had not » 3 

been examined and answered, a - , |
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- Iconcur in the recommendations of the Secretary that adequate >, oh 
- and regular appropriations be continued for coast-defense works and eek 

ordnance. Plans have been practically agreed upon, and there can » Ss 
be no good reason for delaying the execution of them; whilethe 

defenseless state of our great seaports furnishes an urgentreason : 

for wise expedition. — ms 

'- ‘The encouragement that has been extended to the militia of the _ ae 

States, generally and most appropriately designated the ‘National . - 

Guard,” should be continued and enlarged. ‘These military organi- OEE eS 
- gations:constitute, in a large sense, the Army of the United States, as 

- while about five-sixths of the annual cost of their maintenance is = 

defrayed by the States. oo | Co A 

The report of the Attorney-General is under the law submitted: ds 

directly to Congress, but as the Department of Justice is one of the _ os 

Executive Departments some .reference to the work done is appro-_ Lek 

priate here. oe a ee 

A vigorous and, in the main, an effective effort has been made to — 

bring to trial and punishment all violators of the laws; but, at the 

same time, care has been taken that frivolous and technical offenses te 

- should not be used to swell the fees of officers or to harass well-disposed | 
citizens. Especial attention is called to the facts connected with = 

the prosecution of violations of the election laws, and of offenses ee 

against United States officers. ‘he number of convictions secured, ON 

very many of them upon pleas of guilty, will, it is hoped, have a oe 

salutary restraining influence. ‘There have been several cases where 

| postmasters appointed by me have been subjected to violent inter- 

ference in the discharge of their official duties and to persecutions and 

personal violence of the most extreme character. Some of these = 

cases have been dealt with through the Department of Justice, and ago 

in some cases the post-offices have been abolished or suspended. I Le 

have directed the Postmaster-General to pursue this courseinall | 

cases where other efforts failed to secure for any postmaster, not AS 

himself in fault, an opportunity peacefully to exercise the duties. of ee 

his office. But such action will not supplant the efforts of the De- | 

-_- partment of Justice to bring the particular offenders to punishment. a 

_ ‘The vacation by judicial decrees of fraudulent certificates of nat- 

: - uralization, upon bills in equity filed by the Attorney-General inthe — - 

circuit court of the United States, isa new application ofa familiar 2 | 

| equity jurisdiction. Nearly one hundred such decrees have been = 

- taken during the year, the evidence disclosing that a very large eet 

: number of fraudulent certificates of naturalization have been issued. 

And in this connection I beg to renew my recommendation that the =
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pe laws be so amended as to require a more full and searching inquiry 
ae into all the facts necessary to naturalization before any certificates 

oe are granted, It certainly is not too much to require that an appli- | 
cation for American citizenship shall be heard with as much care 

: _ and recorded with as much formality as are given to cases involving 
, - the pettiest property right. | a , 
| | At the last session I returned, without my approval, a bill entitled . 

‘‘An act to prohibit book-making and pool-selling in the District of : 
Columbia,” and stated my objection to be that it did not prohibit, but 

| in fact licensed what it purported to prohibit. An effort will be made 
/ under existing laws to suppress this evil, though itis notcertain that 

| they will be found adequate. : | 

oe The report of the Postmaster-General shows the most gratifying 
| progress in the important work committed to his direction. The 

ot business methods have been greatly improved. A large economy in 
expenditures and an increase of four and three-quarters millions in 
receipts have been realized. The deficiency this year is $5,786, 300 

“ as against $6,350,183 last year, notwithstanding the great enlarge- 
oe ment of the service. Mail routes have been extended and quickened, 

7 and greater accuracy and dispatch in distribution and delivery have > 
- been attained. ‘The report will be found to be full of interest and | 

| suggestion, not only to Congress, but to those thoughtful citizens 
a who may be interested to know what business methods can do-for 

_ that department of public administration which most nearly touches | 
- all our people. | oo | | 
/ The passage of the act to amend certain sections of the Revised ~ 

| Statutes relating to logteries, approved September 19, 1890, has been 
received with great and deserved popular favor. ‘The Post-Office 

| | Department and the Department of Justice at once entered upon the 
| enforcement of the law with sympathetic vigor, and already the | 

public mails have been largely freed from the fraudulent and demor-. 
alizing appeals and literature emanating from the lottery companies. 

The construction and equipment of the new ships for the Navy 
. have made very satisfactory progress. | Since March 4, 1889, nine | 

_ new vessels have been put in commission, and during this winter > 7 
SO four more, including one monitor, will be added. ‘The construction : 

of the other vessels authorized is being pushed, both in the Govern- __ 
7 ment and private yards, with energy and watched with the most 

scrupulous care. > | | 
The experiments conducted during the year to test the relative —- 

a resisting power of armor plates have been so valuable as to attract | 

| great attentionin Europe. ‘The only part of the work upon the new
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ships that is threatened by unusual delay is the armor plating, and | | = 

every effort is being made to reduce that to the minimum. Itisa 

| source of congratulation that the anticipated influence of these mod- | Ce 

ern vessels upon the esprit de corps of the officers and seamen has eon 

been fully realized. Confidence and pride in the shipamong the 

crew are equivalent to a secondary battery. Your favorable consid- — ed 

eration is invited to the recommendations of the Secretary. ae 

The report of the Secretary of the Interior exhibits with great ne 

fullness and clearness the vast work of that Department and the => : 

satisfactory results attained. The suggestions made by him are | 

~ earnestly commended to the consideration of Congress, though they oo 

ean not all be given particular mention here. ee 

a The several acts of Congress looking to the reduction of the larger os 

Indian reservations, to the more rapid settlement of the Indians me 

| upon individual allotments, and the restoration to the publicdomain 

of lands in excess of their needs, have been largely carried into ay 

effect, so far as the work was confided to the Executive. Agree- we Ee 

ments have been concluded since March 4, 1889, involving the ces-- 

| sion to the United States of about 14,726,000 acres of land. ‘These © “o 

contracts have, as required by law, been submitted to Congress for ard 

ratification and for the appropriations necessary to carry them into 

effect. ‘Those with the Sisseton and Wahpeton, Sac and Fox, Iowa, 

Pottawatomies and Absentee Shawnees, and Coeur d’Aléne tribes | oo 

have not yet received the sanction of Congress. Attention is also oe 

called to the fact that the appropriations made in the case of the : 

Sioux Indians have not covered all the stipulated payments. This we 

should be promptly corrected. If an agreement is confirmed, allof 

its terms should be complied with without delay, and full appropri- Oy 

| ations should be made. — | . | se 

- The policy outlined in my last annual message in relation to the 

patenting of lands to settlers upon the public domain has been 

carried out in the administration of the Land Office. No general = 4 

- guspicion or imputation of fraud has been allowed to delay the — 4 

hearing and adjudication of individual cases upon their merits. ‘The ae 

purpose has been to perfect the title of honest settlers with such tt 

promptness that the value of the entry might not be swallowedup 

-_-by the expense and extortions to which delay subjected theclaimant. => 

. The average monthly issue of agricultural patents has been increased tt” 

_ about six thousand. | wo :
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_-. "The disability pension act, which was approved on the 27th of 
ee June last, has been put into operation as rapidly as was practicable. 
- The increased clerical force provided was selected and assigned to 
: _ work, and a considerable part of the force engaged in examinations _ 
a in the field was recalled and added to the working force of the office. 

= _ The examination and adjudication of claims have, by reason of im- __ 
7 proved methods, been more rapid than ever before. ‘There is no 

economy to the Government in delay, while there is much hardship 
: - and injustice to the soldier. ‘The anticipated expenditure, while 
a very large, will not, itis believed, be in excess of the estimates made - 
oe before the enactment of the law. ‘This liberal enlargement of the 

_ general law should suggest a more careful scrutiny of bills for special 
relief, both as to the cases where relief is granted and as to the 

- amount allowed. | | 

| The increasing numbers and influence of the non-Mormon popu- 
a lation in Utah are observed with satisfaction. ‘The recent letter of | 

a Wilford Woodruff, president of the Mormon Church, in which he _ | 
| advised his people “‘to refrain from contracting any marriage for- 

| __-bidden by the laws of the land,” has attracted wide attention, and 
6 itis hoped that its influence will be highly beneficial in restraining | 

infractions of the laws of the United States. But the fact should not 
-—-be overlooked that the doctrine or belief of the church that polyg- 

a amous marriages are rightful and supported by Divine revelation 
«remains unchanged. President Woodruff does not renounce the doc- : 

a trine, but refrains from teaching it, and advises against the practice __ 
_ of it because the law is against it. Now, it is quite true that the | 
a law should not attempt to deal with the faith or beliefof any one; | 
a but it is quite another thing, and the only safe thing, so to deal with 

| the Territory of Utah as that those who believe polygamy to be 
mo rightful shall not have the power to make it lawful. _ 

‘The admission of the States of Wyoming and Idaho to the Union | 
are events full of interest and congratulation, not only to the people 

- of those States now happily endowed with a full participation in our 
- privileges and responsibilities, but to all our people. Another belt 
- sof States stretches from the Atlantic to the Pacific, | 

Oe The work of the Patent Office has won from all sources very high 
| commendation. ‘The amount accomplished has been very largely 
: increased, and all the results have been such as to secure confidence _ | 

| and consideration for the suggestions of the Commissioner. |
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The enumeration of the people of the United States underthe 
provisions of the act of March 1, 1889, has been completed and the 
result will be at once officially communicated to Congress. ‘The ae 

, completion of this decennial enumeration devolves upon Congress, 
the duty of making a new apportionment of Representatives ‘‘among =. © 

the several States according to their respective numbers.” 

: At the last session I had occasion to return with my objections _ : 
several bills making provisions for the erection of public buildings, = 
for the reason that the expenditures contemplated were in my opin- | 
ion greatly in excess of any public need. No class of legislation is == 2 

more liable to abuse, or to degenerate into an unseemly scramble has! 7 

about the public treasury, than this. ‘There should be exercised in | 
this matter a wise economy based upon some responsible and impar- oy 

‘tial examination and report as to each case, under a general law. | - 

‘The report of the Secretary of Agriculture deserves especial atten- ) 

tion in view of the fact that the year has been marked in avery 

| unusual degree by agitation and organization among the farmers 4 

looking to an increase in the profits of their business. It will be | - 

| found that the efforts of the Department have been intelligently | od 

and zealously devoted to the promotion of the interests intrusted — 

to its care. | ee | | | 

A very substantial improvement in the market prices of the lead- «5s 
ing farm products during the year is noticed. ‘The price of wheat 
advanced from 81 cents in October, 1889, to $1.0034 in October, 1890 ; 

- corn.from 31 cents to 50% cents; oats from 19% cents to 43 cents, 
and barley from 63 cents to 78 cents. Meats showed asubstantial = 

| but not so large an increase. ‘The export trade in live animals an 

and fowls shows a very large increase; the total valueofsuchexports = 
for the year ending June 30, 1890, was $33,000,000, and the increase 

over the preceding year was over $15,000,000.. Nearly 200,000more 
cattle and over 45,000 more hogs were exported than in the preced- LS 
ing year. The export trade in beef and pork products and in dairy oes 

- products was very largely increased, the increase in the article of oe 
butter alone being from 15,504,978 pounds to 29,748,042 pounds, and fact 
the total increase in the value of meat and dairy products exported as 
being $34,000,000. This trade, so directly helpful to the farmer, it — : 

is believed will be yet further and very largely increased when the ah 

- _ system of inspection and sanitary supervision now provided by law.is) _ oe 

Qo brought fully into operation. oo , een ee 
fos ‘The efforts of the Secretary to establish the healthfulness of our. we, 

_ meats against the disparaging imputations that have been put upon 

FR 90——II re
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a them abroad have resulted in substantial progress. _ Veterinary sur- 
oo  geons sent out by the Department are now allowed to participate in 

co the inspection of the live cattle from this country landed at the English 
docks, and during the several months they have been on duty no case | 

. of contagious pleuro-pneumonia has been reported. ‘This inspec- 
| tion abroad, and the domestic inspection of live animals and pork 

products, provided for by the act of August 30, 1890, will afford as 
| _ perfect a guaranty for the wholesomeness of our meats offered for 

- foreign consumption as is anywhere given to any food product, and 
_ its non-acceptance will quite clearly reveal the real motive of any | 

oe - continued restriction of their use; and, that having been made clear, | 
a _ the duty of the Executive will be very plain. | Oo 

The information given by the Secretary of the progress and pros- 
_ pects of the beet-sugar industry is full of interest. It has already — 

. _ passed the experimental stage and is a commercial success. ‘The — 

- area over which the sugar beet can be successfully cultivated is very 
| large, and another field crop of great value is offered to the choice 

| of the farmer. | On | - Co 

So The Secretary of the Treasury concurs in the recommendation of 

: the Secretary of Agriculture that the official supervision provided | 
by the tariff law for sugar of domestic production shall be trans- 

| ferred to the Department of Agriculture. - | ae 

a The law relating to the civil service has, so far as I can learn, 
an been executed by those having the power of appointment in the 

oe classified service with fidelity and impartiality, and the service has: 
Doe been increasingly satisfactory. ‘The report of the Commission shows | 

| alarge amount of good work done during the year with very limited 

: appropriations. | ee a | 7 

- “IT congratulate the Congress and the country upon the passage at 
ss the first session of the Fifty-first Congress of an unusual number of 

7 laws of very high importance. That the results of this legislation 
ee will be the quickening and enlargement of our manufacturing indus- 

tries, larger and better markets for our breadstuffs and provisions 
ae both at home and abroad, more constant employment and better 

O wages for our working people, and an increased supply of asafecur- 
| rency for the transaction of business, I donot doubt. Some of these | | 

. measures were enacted at so late a period that the beneficial effects — 

oN upon commerce which were in the contemplation of Congress have 
a as yet but partially manifested themselves. ae a 
ey, The general trade and industrial conditions throughout the coun- 
- ' try during the year have shown a marked improvement, For many
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years prior to 1888 the merchandise balances of foreign trade had : 

- been largely in our favor, but during that year and the year follow- Se 

‘ing they turned against us. It is very gratifying to know that the 

last fiscal year again shows a balance in our favor of over $68,000,000. oe 

The bank clearings, which furnish a good test of the volume of 

business transacted, for: the first ten months of the year 1890 show, OG 

~ as compared with the same months of 1889, an increase forthe whole = 

country of about 8.4 per cent., while the increase outside of the city none 

of New York was over 13 per cent. During the month of October es 

the clearings of the whole country showed an increase of 3.1 per 

cent. over October, 1889, while outside of New York the increase oe 

was 11% percent. ‘These figures show that the increase in the vol- : | 

ume of business was very general throughout the country. That oe 

this larger business was being conducted upon a safe and profitable | ere 

basis is shown by the fact that there were three hundred less failures - es 

reported in October, 1890, than in the same month of the preceding ae 

-. year, with liabilities diminished by about $5,000,000. oe 

Phe value of our exports of domestic merchandise during the last _ es 

--_- year was over $115,000,000 greater than the preceding year, and was oe ay 

_ only exceeded once in our history. About $100,000,000 of this oe 

excess was in agricultural products. The production of pig-iron— os 

always a good gauge of general prosperity—is shown by a recent Oye 

census bulletin to have been 153 per cent. greater in 1890 than in ~ oe 

1880, and the production of steel 290 per cent. greater. Mining oe 

in coal has had no limitation except that resulting from deficient — : 

transportation. ‘The general testimony is that labor is everywhere _ | 

— fully employed, and the reports for the last year show a smaller 

number of employés affected by strikes and lockouts than in any ae 

year since 1884. ‘The depression in the prices of agricultural prod- 

ucts had been greatly ‘relieved and a buoyant and hopeful tone was be 

_ beginning to be felt by all our people. — | : 8 

' ‘These promising influences have been in some degree checked by oo 

the surprising and very unfavorable monetary events which have : 

recently taken place in England. It is gratifying to know that oe Bee 

these did not grow in any degree out of the financial relations of ey 

-. London with our people or out of any discredit attached to our “a 

securities held in that market. The return of our bonds and stocks ~ 

was caused by a money stringency in England, not by any lossof 

value or credit in the securities themselves. We could not, how- a 

ever, wholly escape the ill effects of a foreign monetary agitation a 

accompanied by such extraordinary incidents as characterized this.  — 

| It is not believed, however, that these evil incidents, which have = : 

| for the time unfavorably affected values in this country, can long mo
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- withstand the strong, safe, and wholesome influences which are 
os operating to give to our people profitable returns in all branches of 

a legitimate trade and industry. ‘he apprehension that our. tariff 
‘may again and at once be subjected to important general changes 

oe would undoubtedly add a depressing influence of the most serious 
character. oS ee 

| 7 The general tariff act has only partially gone into operation, some 
| of its important provisions being limited to take effect at dates yet in 

the future. The general provisions of the law have been in force less. 
ae than sixty days. Its permanent effects upon trade and prices still 

. largely stand in conjecture. It is curious to note that the advance in 
a the prices of articles wholly unaffected by the tariff act was by many 

/ hastily ascribed to that act. Notice was not taken of the fact that the 
general tendency of the markets was upward from influences wholly. | 

, _ apart from the recent tariff legislation. ‘The enlargement of our 
| _ currency by the silver bill undoubtedly gave an upward tendency © 

: to trade and had a marked effect on prices; but this natural and _ 
. desired effect of the silver legislation was by many erroneously at- _ 

tributed to the tariff act. ne _ oe 
| There is neither wisdom nor justice in the suggestion that the 

| subject of tariff revision shall be again opened before thislawhas  _— 
on had a fair trial. It is quite true that every tariff schedule is subject 

to objections. No bill was ever framed, I suppose, that in all of its | 
rates and classifications had the full approval even of a party caucus. 

| Such legislation is always and necessarily the product of compromise 
- as to details, and the present law is no exception. Butinits gen- 
ae eral scope and effect I think it will justify the support of those who - 

believe that American legislation should conserve and defend Amer- 
ican trade and the wages of American workmen. = | 

7 The misinformation as to the terms of the act which has been | 
| so widely disseminated at home and abroad will be corrected by expe- . 

| rience, and the evil auguries as to its results confounded by the mar- 
| ket reports, the savings banks, international trade balances, and the | 

general prosperity of our people. Already we begin to hear from 
abroad and from our custom-houses that the prohibitory effect upon 

| importations imputed to the act is not justified. The imports 
at the port of New York for the first three weeks of November . 

| were nearly 8 per cent. greater than for the same period in 1889 and 
29 per cent. greater than in the same period of 1888. And so far 

-from being an act to limit exports, I confidently believe that 
| under it we shall secure a larger and more profitable participation | 
Sd in foreign trade than we have ever enjoyed, and that we shall re- 
- cover a proportionate participation in the ocean carrying trade of 

the world. , | .
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| The criticisms of the bill that have come to us from foreignsources 
may well be rejected for repugnancy. If these critics really believe oo! 
that the adoption by us of a free-trade policy, or of tariff rates having od 
reference solely to revenue, would diminish the participationof their —s._.. 
own countries in the commerce of the world, their advocacy and ‘. © 

promotion by speech and other forms of organized effort of this | 

movement among our people is a rare exhibition of unselfishness in. oy 
trade. And on the other hand, if they sincerely believe that the _ a 

- adoption of a protective-tariff policy by this country inures to their | : 
-_- profit and our hurt, it is noticeably strange that they should lead the | 

outcry against the authors of a policy so helpful to their country- - | 
_ men, and crown with their favor those who would snatch from them sis 

_ a substantial share of a trade with other lands already inadequate to cory 
their necessities. a : | 

There is no disposition among any of our people to promote pro- © | 
_ hibitory or retaliatory legislation. Our policiesare adopted notto 

the hurt of others, but to secure for ourselves those advantages that = ===> 

fairly grow out of our favored position asa nation. Our form of gov- 7 
ernment, with its incident of universal suffrage, makes it imperative | 
that we shall save our working people from the agitations and dis- | 7 
tresses which scant work and wages that have no margin for comfort. | | 

always beget. But after all this is done it will be found that our ee 
markets are open to friendly commercial exchanges of enormous ' 
value to the other great powers» Ss 

- From the time of my induction into office the duty of using every =” 
power and influence given by law to the Executive Department for . 

the development of larger markets for our products, especially our 
farm products, has been kept constantly in mind, and no effort has Tg 

been or will be spared to promote that end. Weare under no dis- ~ oe 

advantage in any foreign market, except that we pay our workmen _ | 
and workwomen better wages than are paid elsewhere—better ab- a 
stractly, better relatively to the cost of the necessaries of life. Ido ; 
not doubt that a very largely increased foreign trade is accessible | oo 

to us without bartering for it either our home market for such ey 
_ products of the farm and shop as our own people can supply or the | 

wages of our working people | _ | , 
| In many of the products of wood and iron, andin meatsand bread- =—s_—> : 

stuffs, we have advantages that only need better facilities of inter- | 
course and transportation to secure for them large foreign markets. | a 
‘The reciprocity clause of the tariff act wisely and effectively opens _ — 
the way to secure a large reciprocal trade in exchange for the free  —t™ 
admission to our ports of certain products. The right of independ- | 
ent nations to make special reciprocal trade concessions is well estab- So 

lished, and does not impair either the comity due to other powers — a
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oS or what is known as the ‘‘favored-nation clause,” so generally found - 

| in commercial treaties. What is given to one for an adequate agreed 
- consideration can not be claimed by another freely. The state of _ 

. the revenues was such that we could dispense with any import duties 
_- upon coffee, tea, hides, and the lower grades of sugar and molasses. 

_ That the large advantage resulting to the countries producing and 
- -—s exporting these articles by placing them on the free list entitled us 
- to expect a fair return in the way of customs concessions upon arti- 
a cles exported by us to them was so obvious that to have gratuitously 

- abandoned this opportunity to enlarge our trade would have been an 
, unpardonable error. —_ | 

. _ There were but two methods of maintaining control of this question 
“ open to Congress: to place all of these articles upon the dutiable | 

list, subject to such treaty agreements as could be secured, or to place 
7 them all presently upon the free list, but subject to the reimposition _ 

| of specified duties if the countries from which we received them 
a should refuse to give to us suitable reciprocal benefits. This latter _ 

method, I think, possesses great advantages. It expresses in ad- > 
: vance the consent of Congress to reciprocity arrangements affect- 

| ing these products, which must. otherwise have been delayed and 
| unascertained until each treaty was ratified by the Senate and the 

| necessaty legislation enacted by Congress. Experience has shown 
that some treaties looking to reciprocal trade have failed to securea 
two-thirds vote in the Senate for ratification, and others having _ 

| _ passed that stage have for years awaited the concurrence ofthe House 
mS and Senate in such modifications of our revenue laws as were neces- 
- sary to give effect to their provisions. "We now have the conecut- | 

ee rence of both Houses in advance in a distinct and definite offer of | 
free entry to our ports of specific articles. ‘The Executive is not re- 
quired to deal in conjecture as to what Congress will accept. Indeed, 

So this reciprocity provision is more than an offer. Our part of the bar- 
| gain is complete; delivery has been made; and when the countries 

| from which we receive sugar, coffee, tea, and hides have placed on 
. their free lists such of our products as shall be agreed upon, as an 

equivalent for our concession, a proclamation of that fact completes 
a the transaction; and in the mean time our own people have free 

sugar, tea, coffee, and hides. | | 
The indications thus far given are very hopeful of early and fa- | 

| vorable action by the countries from which we receive our large , 
. imports of coffee and sugar, and it is confidently believed that if 

| steam communication with these countries can be promptly im- - 
| proved and enlarged the next year will show a most gratifying 

increase in our exports of breadstuffs and provisions, as well as of 
oe some important lines of manufactured goods. ,
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. Yn addition to the important bills that became laws before the os 

adjournment of the. last session, some other bills of the highest ee 

importance were well advanced toward a final vote and now stand _ : oh 

upon the calendars of the two Houses in favored positions. The = “ 

| present session has a fixed limit, and if these measures are not now ae 

brought to a final vote all the work that has been done upon them ~ ae 

by this Congress is lost. The proper consideration of these, of an _ | 

apportionment bill, and of the annual appropriation bills will require os 

not only that no working day of the session shall be lost, but that = = 

measures of minor and local interest shall not be allowed to inter- me | 

rupt or retard the progress of those that are of universal interest. 7 

In view of these conditions, I refrain from bringing before youat = | 

_ this time some suggestions that would otherwise be made, and most oo 

earnestly invoke your attention to the duty of perfecting the impor- 

tant legislation now well advanced. ‘T’o some of these measures 

| which seem to me most important I now briefly call your attention, | 

I desire to repeat with added urgency the recommendations con-_ oad 

tained in my last annual message in relation to the development of | ! 

American steamship lines. The reciprocity clause of the tariffbill © — 

will be largely limited, and its benefits retarded and diminished, if 

provision is not contemporaneously made to encourage the establish- oo 

ment of first-class steam communication between our ports and the a 

ports of such nations as may meet our overtures for enlarged com- 

- mercialexchanges. The steamship, carrying the mails statedly and oe 

_ frequently, and offering to passengers a comfortable, safe, and speedy | 

| transit, is the first condition of foreign trade. It carries the order | 

or the buyer, but not all that is ordered or bought. It gives to’ | ! 

the sailing vessels such cargoes as are not urgent or perishable, and, = 

indirectly at least, promotes that important adjunct of commerce. co 

‘here is now both in this country and in the nations of Central and Cee, 

, South America a state of expectation and confidence as to increased — a 

trade that will give a double value to your prompt action upon this os 

question. | | ee 

The present situation of our mail communication with Australia a 

illustrates the importance of early action by Congress. ‘The Oce- 

anic Steamship Company maintains a liné of steamers between San . 

Francisco, Sydney, and Auckland, consisting of three vessels, two 

of which are of United States registry and one of foreign registry. — 

For the service done by this line in carrying the mails we pay an- : 

ss nually the sum of $46,000, being, as. estimated, the full sea and | 

| ‘United States inland postage, which is the limit fixed by law. 

. "Phe colonies of New South Walesand New Zealand have been paying
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a annually to these lines £37,000 for carrying the mails from Sydney 
_ and Auckland to San Francisco. ‘The contract under which this 

— payment has been made is now about to expire, and those colonies __ 
have refused to renew the contract unless the United States shall pay | 

-s- a@ more equitable proportion of the whole sum necessary to maintain 
the service. - | | re | 

a I am advised by the Postmaster-General that the United States | | 
| receives for carrying the Australian mails, brought to San Francisco | 

7 in these steamers, by rail to Vancouver an estimated annual income __ 
> of $75,000, while, as I have stated, we are paying out for the sup- 

port of the steamship line that brings this mail to us only $46,000, - 
leaving an annual surplus, resulting from this service, of $29,000. 

| The trade of the United States with Australia, which is in a con- 
siderable part carried by these steamers, and the whole of which © 

7 is practically dependent upon the mail communication which they : 
maintain, is largely in our favor. Our total exports of merchandise © 
to Australasian ports during the fiscal year ending June 30, 1890, 

“were $11,266,484, while the total imports of merchandise from these . 
| _ ports were only $4,277,676. If we are not willing to see this im- 

ss portant steamship line withdrawn, or continued with Vancouver | 
substituted for San Francisco as the American terminal, Congress 
should put it in the power of the Postmaster-General to makea 

_ liberal increase in the amount now paid for the transportation of 
. this important mail. a . 

, The South Atlantic and Gulf ports occupy a very favored position 
| towards the new and important commerce which the reciprocity ; | 
— clause of the tariff act and the postal shipping bill are designed to | 

| promote. Steamship lines from these ports to some northern port _ 
| of South America will almost certainly effect a connection between _ 

_ the railroad systems of the continents long before any continuous —s_ 
line of railroads can be put into operation. ‘The very large appro- 

_ priation made at the last session for the harbor of Galveston was 
| justified, as it seemed to me, by these, considerations, The. great oe 

Northwest will feel the advantage of trunk lines to the South as well | 
as to the Hast, and of the new markets opened for their surplus food 
products and for many of their manufactured products. . 

I had occasion in May last to transmit to Congress a reportadopted | 
by the International American Conference upon the subject of the 
incorporation of an international American bank, with a view to 
facilitating money exchanges between the States represented in that _ 
conference. Such an institution would greatly promote the trade | 
we are seeking to develop. I renew the recommendation thatacare-
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- ful and well-guarded charter be granted. I do not think the powers ee 
| granted should include those ordinarily exercised by trust, guaranty, 2) 

| and. safe-deposit companies, or that more branches in the United OS 
States should be authorized than are strictly necessary toaccomplish = s—™ 

| the object primarily in view, namely, convenient foreign exchanges. S | 
It is quite important that prompt action should be taken in this | 
matter, in order that any appropriations for better communication oe 
with these countries, and any agreements that may be made for re- ed 

 ciprocal trade, may not be hindered by the inconvenience of making | o 
exchanges through European money centers, or burdened by the oo 
tribute which is an incident of that method of business. _ oe : | | 

_ ‘The bill for the relief of the Supreme Court has, after many years ss 
of discussion, reached a position where final action is easily attain- ae 
able, and it is hoped that any differences of opinion may be so harmon- oo 
ized as to save the essential features of this very important measure. Cy 
In this connection I earnestly renew my recommendation that the : 

- salaries of the judges of the United States district courts be so re- oe 
| adjusted that none of them shall receive less than $5,000 perannum, ts 

_ The subject of the unadjusted Spanish and Mexican land grants | 
and the urgent necessity for providing some commission or tribunal oo 

| for the trial of questions of title growing out of them were twice ; 
brought by me to the attention of Congress at the last session. Bills _ | 
have been reported from the proper committees in both Houses upon ) | 

_ the subject, and I very earnestly hope that this Congress will put an 
_ end to the delay which has attended the settlement of the disputes 

as to title between the settlers and the claimants under these grants. _ Be 
These disputes retard the prosperity and disturb the peace of large 
ani important communities. The governor of New Mexico, in his | 

_ last report to the Secretary of the Interior, suggests some modifica- 3s 
tions of the provisions of the pending bills relating to the small | 

| holdings of farm lands. I commend to your attention the sugges- 
tions of the Secretary of the Interior upon this subject. ete 

The enactment of a national bankrupt law I still regard as very ae 
desirable. The Constitution having given to Congress jurisdiction ==» : 

_ Of this subject, it should be exercised, and uniform rules provided os 
for the administration of the affairs of insolvent debtors. The in- | 

_ conveniences resulting from the occasional and temporary exercise a 
of this power by Congress, and from the conflicting State codes of | 
Insolvency which come into force intermediately, should be removed = * 
by the enactment of a simple, inexpensive, and permanent national no 
bankrupt law. Oe - | |
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— |. Lalso renew my recommendation in favor of legislation affording 

just copyright protection to foreign authors, on a footing of recip- ‘ 

S -., rocal advantage for our authors abroad. - - 

: ’ It may still be possible for this Congress to inaugurate, by suita- 
_ - ble legislation, a movement looking to uniformity and increased 

a safety in the use of couplers and brakes upon freight trains engaged 
sin interstate commerce. ‘The chief difficulty in the way is to secure 

| agreement as to the best appliances, simplicity, effectiveness, and 
— cost being considered. This difficulty will only yield to legislation, | 

- which should be based upon full inquiry and impartial tests. The | 
. _ purpose should be to secure the co-operation of all well-disposed man- 
— agers and owners, but the fearful fact that every year’s delay involves 
; the sactifice of two thousand lives and the maiming of twenty thou- _ 

sand young men should plead both with Congress and the managers | __ 
- against any needless delay. | | 

a - ‘Phe subject of the conservation and equal distribution of the 
| water supply of the arid regions has had much attention from _ 

| Congress, but has not as yet been put upon a permanent and satis- 
factory basis. ‘The urgency of the subject does not grow out of any 

ss: Jarge present demand for the use of these lands for agriculture, but 

out of the danger that the water supply and the sites for the neces- 
| sary catch-basins may fall into the hands of individuals or private 

es corporations and be used to render subservient the large areas 
ee dependent upon such supply. ‘The owner of the water is the owner 

‘ of the lands, however the titles may run. All unappropriated nat- | 

ural water sources and all necessary reservoir sites should be held 

by the Government for the equal use, at fair rates, of the homestead 
settlers who will eventually take up these lands. ‘The United States 

: should not, in my opinion, undertake the construction of dams or 
| canals, but should limit its work to such surveys and observations 

as will determine the water supply, both surface and subterranean, 
| the areas capable of irrigation, and the location and storage capacity 

| of reservoirs. ‘This done, the use of the water and of the reservoir | 
co sites might be granted to the respective States or Territories, or to 

ae individuals or associations upon the condition that the necessary . 
: works should be constructed and the water furnished at fair rates, 

without discrimination, the rates to be subject to supervision by 

| the legislatures or by boards of water commissioners duly consti- = 
tuted. ‘The essential thing to be secured is the common and equal 

| .-wse at fair rates of the accumulated water supply. It were almost 
better that these lands should remain arid than that those who
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occupy them should become the slaves of unrestrained monopolies 
controlling the one essential element of land values and crop * 
results. —_ a hae 

_ The use of the telegraph by the Post-Office Departmentasa means 
| for the rapid transmission of written communications is, I believe, 4 

upon proper terms quite desirable. The Government does not own oo 
or operate the railroads, and it should not, I think, own or operate cas 

the telegraph lines. It does, however, seem to be quite practicable : 

for the Government to contract with the telegraph companies, as it 
_ does with the railroad companies, to carry at specified rates such com- eed 

munications as the senders may designate for this method of trans- el 
mission. Irecommend that such legislation beenacted aswillenable ==> 
the Post-Office Department fairly to test by experiment the advan- ~ . 
tages of such a use of the telegraph. OO oS 

a _ If any intelligent and loyal company of American citizens were 
: required to catalogue the essential human conditions of national oy 

life, I do not doubt that with absolute unanimity they would begin oe 
with ‘free and honest elections.’ And it is gratifying to know 
that generally there is a growing and non-partisan demand for bet- 

| ter election laws. But against this sign of hope and progress must _ - 
be set the depressing and undeniable fact that election laws and | 
methods are sometimes cunningly contrived to secure minority con- ts “a 

_ trol, while violence completes the shortcomings of fraud. | 
| ‘In my last annual message I suggested that the development of . 

the existing law providing a Federal supervision of Congressional 
elections offered an effective method of reforming these abuses. es 
The need of such a law has manifested itself in many partsof the 
country, and its wholesome restraints and penalties will be usefulin = —t™ 
all. ‘he constitutionality of such legislation has been affirmed by | 

7 the Supreme Court. Its probable effectiveness is evidenced by the __ “4 
character of the opposition that ismadetoit. It has been denounced Be 
as if it were a new exercise of Federal power and an invasion of the oe 

rights of the States. Nothing could-be further from the truth, | 
| Congress has already fixed the time for the election of Members of _ _ 

Congress. It has declared that votes for Members of Congress must Nery 
be by written or printed ballot ; it has provided for the appointment aoa 

_ by the circuit courts in certain cases, and upon the petition of a oo 
certain number of citizens, of election supervisors, and made it 

/ their duty to supervise the registration of voters conducted by the oa 
‘State officers; to challenge persons offering to register; to personally _ oe 
inspect and scrutinize the registry lists, and to affix their names to _ 4
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7 the lists for the purpose of identification and the prevention of frauds; _ 
«to attend at elections and remain with the boxes till the votes are 

all cast and counted; to attach to the registry lists and election 
a returns any statement touching the accuracy and fairness of the 

registry and election, and to take and transmit to the Clerk of the 
7 House of Representatives any evidence of fraudulent practices which 

on may be presented tothem. ‘T’he same law provides for the appoint- 
oe ment of deputy United States marshals to attend at the polls, support 

the supervisors in the discharge of their duties, and to arrest persons 
7 violating the election laws. ‘The provisions of this fainiliar title of 

the Revised Statutes have been put into exercise by both the great | 
| political parties, and in the North as well as in the South, by the | 
a filing with the court of the petitions required by the law. _ 

: _.  Itis not, therefore, a question whether we shall have a Federal elec- | 
| tion law, for we now have one, and have had for nearly twenty 

years, but whether we shall have an effective law. ‘The present 
| law stops just short of effectiveness, for it surrenders to the local 

authorities all control over the certification which establishes the — 
prima facie right to a seat in the House of Representatives. ‘This 

a defect should be cured. Equality of representation and the parity of 7 
the electors must be maintained, or everything that is valuable in | 
our system of government is lost. ‘The qualifications of an elector 

- must be sought in the law, not in the opinions, prejudices, or fears 
. of any class, however powerful. ‘The path of the elector to the ballot- 

box must be free from the ambush of fear and the enticements of 
eo fraud ; the count so true and open that none shall gainsay it. Such | 
mo a law should be absolutely non-partisan and impartial. It should 
| _ give the advantage to honesty and the control to majorities. Surely 

there is nothing sectional about this creed, and, if it shall happen 
that the penalties of laws intended to enforce these rights fall here 
and not there, it is not because the law is sectional, but because, | 

_. happily, crime is local and not universal. Nor should it be forgot- 

ten that every law, whether relating to elections or to any other sub- 
“ ject, whether enacted by the State or by the Nation, has force behind 

it: the courts, the marshal or constable, the josse comitatus, the 
_ prison, are all and always behind the law. | | 

| One can not be justly charged with unfriendliness to any section 
or class who seeks only to restrain violations of law and of personal _ | 
right. No community will find lawlessness profitable. No com- 
munity can afford to have it known that the officers who are charged 

- with the preservation of the public peace and the restraint of the 
. criminal classes are themselves the product of fraud or violence. — 

, The magistrate is then without respect and the law without sanction. _
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The floods of lawlessness can not be leveed and made to run in one. oy 
channel. The killing of a United States marshal carrying awritof 
arrest for an election offense is full of prompting and suggestion to fea 
men who are pursued by a city marshal for acrime against lifeor == 
property. | | | | oa 

_ _But it 1s said that this legislation will revive race animosities,; and == « | 
some have even suggested that when the peaceful methods of fraud 

_ are made impossible they may be supplanted by intimidation and ts 
violence. If the proposed law gives to any qualified elector, bya 
hair’s weight, more than his equal influence, or detracts byso much: ~~ 

from any other qualified elector, itis fatallyimpeached. But,if the = 

law is equal and the animosities it is to evoke grow out of the fact — : 
. that some electors have been accustomed to exercise the franchise => 

for others as well as for themselves, then these animosities ought not = - 

to be confessed without shame, and can notbe givenanyweightinthe = _ 
discussion without di8honor. No choice isleftto mebuttoenforee 

_ with vigor all laws intended to secure to the citizen hisconstitu- = 
"tional rights, and to recommend that the inadequacies of such laws 

be promptly remedied. If to promote with zeal and ready interest o 
every project for the development of its material interests, its rivers, 
harbors, mines, and faetories, and the intelligence, peace, and secu- os 

| rity under the law of its communities and its homes, is not accepted 
as sufficient evidence of friendliness to any State or section, Ican - 
not add connivance at election practices that not only disturb local 

results, but rob the electors of other States and sections of their 
most priceless political rights. | . 

os The preparation of the general appropriation bills should be con- 
ducted with the greatest care and the closest scrutiny of expend- oo 

/ itures. Appropriations should be adequate to the needs of the - 
public service, but they should be absolutely free from prodigality. 

I venture again to remind you that the brief time remaining for ee 
the consideration of the important legislation now awaiting your 

attention offers no margin for waste. Ifthe present duty is discharged _ “ 
with diligence, fidelity, and courage, the work of the Fifty-first Con- 
gress may be confidently submitted to the considerate judgment of os 

_ the people. | | a | - 
| Oo | 7 | BENJ. HARRISON. 

EXECUTIVE MANSION, | | 8 ees 
- December 1, 1890. oe rs
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LIST OF PAPERS WITH AN ANALYSIS OF THEIR CONTENTS, 4 

rs “ ARGENTINE REPUBLIC. | | coal 

No.{| | From and to whom. Date. Subject. Page. . SY 

1890, on 
25 | Mr. Pitkin to Mr. Blaine....| Jan. 10 | Commerce between the United States and the Ll. 

Argentine Republic: Interview of 9th instant — 
oy |  with.Minister Zeballos, who expressed the read- Dees 

iness of the Argentine Government to codper- fad 
. _. ate with that of the United States in strength- a 

: - ening the commercial ties between the two me 
Republics. i 

_ , 48] Same to same...............| Apr. 19 | Passports: Asks for certain instructions with re- | 1 
gard to the issuing of. tw 

7 52 | Mr. Blaine to Mr. Pitkin....| May 26 | Passports: Gives the instructions requested in 3. 
- Mr. Pitkin’s No. 48, of April 19. . 

, AUSTRIA-HUNGARY. a 

- | 1890. as 
57 | Mr. Grant to Mr. Blaine ....| Jan. 18 Imprisonment of Frank Xavier Fischer, a natur- 4 : 

o _ alized citizen of the United States, at Wolfart, | a 
_ Austria, August 21, 1889, as liable to military . 

duty: Inclosesa note of the 15th instant from 
: the ministry of foreign affairs, in reply to his 

. . note of October 5, 1889, stating that Fischer had 
. . been questioned by the police as to his liability 

to military duty, and, as he did not prove his 
American citizenship, he had to be placed in con- 

. finement in order to prevent his escape, but that 
_ he wasreleased on the following morning on 

the production of his passport. The officials 
. concerned in the arrest had been reprimanded. 

_ 45 | Mr. Blaine to Mr. Grant ...:| Feb. 11 | Imprisonment of Frank Xavier Fischer: Instruc- 5 
. tions to point.out to the foreign office that the 

| local authorities at Wolfurt should have made 
_ an investigation as to whether Fiseher had vio- a . 

- - lated their laws before arresting him, as, by such oe 
a@ course, suck regrettable occurrences, involv- 

on ing Violent and unnecessary interference with | 
. the liberty of an Americrn citizen, in contraven- . 

tion of treaty, might be averted. Reply to Mr. 
Grant's No. 57, of J anuary 18,1890. _ | 

. 63 | Mr. Grant to Mr. Blaine ....| Feb. 24 | Passports: Asks for detailed instructions with 6 2 
Ce . | regard to the issuing of; incloses the applica- 

| _ tion of Bela Washington Fornét for a passport. oe 
67 | Same to same........-000.--| Mar. 11 | Expulsion of Hugo Klamer, a naturalized Ameri- 9 a 

a . can citizen _of Austrian birth, from Austria- 
. Hungary: Incloses a copy of a note of the 5th 

ee . instant from the foreign office, in reply to his | 
_ note of November 12, 1889, reviewing the cir- | _ : 

cumstances connected with Klamer’s expul- 
a . sion, and contending that thetreatyofSeptem-{| 

Lo . | ber 20, 1870, does not deprive the Austro-Hun- 
ee Do garian Government of the right to issue a de- nk 

rs ae cree of expulsion against any foreigner whose 
oO . stay in the country may be considered as incon- 
on. sistent with the public peace. a : 

| 51 | Mr. Blaine to Mr. Grant....| Mar. 25 | Passports: Gives the instructions asked in Mx. 11 og 
ake. : Grant’s No. 63 of February 24, 1890, relative to - 

. ok . : passports; authorizes him, under certain con- . 
{|  .. . | . ditions, to issue a passport to Bela Washington . 

pO Fornét; incloses copies of the new form of ap- ot 
plication for passports. . ae
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1890. . 
81 | Mr. Grant to Mr. Blaine....| May 12 | Imprisonment of Frank Xavier Fischer: Incloses 14 

_ : a copy of his note of March 19, 1890, to the minis- 
ter of foreign affairs, and a translation of the re- 

. ply, dated the 4th instant, stating that the dis-_ 
trict captaincy at Bregenz had been repri- 
manded, and expressing regrets for the unjusti- 

. fiable arrest of Fischer. 
59 | Mr. Blaine to Mr. Grant....| May 16 | Expulsion of Hugo Klamer from Austria-Hunu- 15 

gary: Baron Passetti’s note of March 5 affords no 
reason fora change inthe Department’s opinion 
that the expulsion of Klamer was unjustifiable; ° 

. reply to Mr. Grant’s No. 67 of March 11, 1890. 

BRAZIL. ~ | 

1889. 
26 | Mr. Adams to Mr. Blaine....| Dec. 17 | Political situation: Incloses a translation of a 16 

, - decree of the 3d instant, nominating a commis- ~ 
. sion to draft a constitution. 

30 | Same to same..............-| Dec. 28 | Political situation: Incloses a translation of a 16 
speech of the minister of agriculture, of adecree 

, banishing certain citizens, of a decree ordering 
military trials, and of a decree revoking the 

s grant made to the Emperor. 
_ 1890. 

36 | Same to same..........-----| Jan. 10 | Political situation: Incloses a translation of a 20 
oo decree creating two vice presidents, and of a 

decree separating the church from the state. 
1 | Mr. Blaine to Mr. Lee.......| Feb. 26 | Legation: Incloses. Mr. Lee’s credentials as 21 . 

chargé d’affaires ad interim and an authenti- 
. cated copy of the joint resolution of Congress, 

. approved on the 19thinstart, congratulating the 
people of Brazil on the peaceful establishment 

. _of the Republic, for presentation to the Presi- 
dent of Brazil. 

56 | Mr. Lee to Mr. Blaine ......| Apr. 2 {| Congratulations of Congressto the Brazilian peo- 22 
ple presented to the President on the 1st in- 

. stant. Incloses copies of speeches, and a trans- . 
lation of a press article describing the audi- 

, ence. 
9 |} Mr. Blaine to Mr. Conger ...| Dec. 3 | Courtesies shown to the officers of the Brazilian 23 

~ ~. squadron which arrived at New York November 
25 and left December 12, 

- CENTRAL AMERICA, © os 

- 1890. = 
Mr. Mizner to Mr. Blaine | June 23 | Salvador: Reported revolution on the 22d instant. 28 

(telegram). _ The President and others assassinated. 
+414 | Same to same...............| June 25 | Saivador: General Ezeta proclaimed provisional 28 

president. Guatemala will not recognize the 
new government, and is moving troops towards 

_ the frontier. 
117 | Same to same.............--| July 2 | Salvador and Guatemala: Martial law declared 29 

in the departments of Guatemala adjoining Sal- - 
vador. The armies of the two countries con- . 
fronting each other on the frontier and a bat- 
tle imminent. Incloses acopy and translation 

. of proclamation issued by the President of Gua- 
temala June 27, denouncing the revolution in 

: Salvador. 
Same to same (telegram) ...| July 8 | Salvador and Guatemala: War imminent. The 31 

. presence of a United States naval vessel on the 
acific coast of Central America necessary. ~ | . 

. 119 | Same to same...............| July 9 | Salvador and Guatemala: Confirms telegram of 31 
. ' 8thinstant. Urges theimportance ofsending a 

. war vessel. Envoy from Salvador in Guate- 
mala. TheGuatemalan Government refuses to 

° receive him. Describesthe military situation. 
Do 128 | Mr. Adee to Mr. Mizner....| July14 | Protectionto American interests: The Secretary 32 

. of the Navy has ordered two ships of war to | 
_ | the coast of Salvador and Guatemala,
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. 1890. | 
Mr. Mizner to Mr. Blaine | July16 | Arms for Salvador on the Pacific Mail steamer 32 ae 

(telegram). ’ Colima expected to arrive at San José de Gua- oo 

. - temala on the 7th instant. The Guatemalan ce 
: Government wishes that of the United States | 

to cause the steamer to carry the arms beyond | 
. “| Salvador and land them in a neutral state. 

The Colima is detained until the 20th instant. 
|. Requests immediate instructions. - Z 

120 } Same to same .........-.--.-| July 16 | Salvador and Guatemala: Armies of 14,000 men | 33 
. . each confronting each other. Confirms his tel- 

gram of this date. The Guatemalan Govern- 
ment threatens to declare war in time to seize ey 
the arms on the Colima as contraband of war. 
The Cotiana will be detained until the 20th in- 

a | stant. 
- Mr, Adee to Mr. Mizner (tel- | July 19 | Interception of telegrams: Efforts made to 34 

|. egram). oe - communicate with minister. 

Same to same (telegrain)....) July 19 | Colima: The Department has been informed of 34 

\ the detention of the Colima by the Guatemalan . 

* sO Government and of the seizure of the arms. As 

. : | -war had not been declared, Guatemala detains 
the arms at her own risk, and steamer must 
be released without delay. United States can ae 

not be a party to any conference in which oe 

. Salvador does not participate. = * . - 

Mr. Blaine to Mr. Mizner | July 20 | Colima: Instructions to demand the instant sur- | 35 | 

| so (telegram). render of the Colima, with all her cargo. . 

| Mr, Adee to Mr. Mizner (tel-| July 21 | Seizure of the steam launch of the Pacific Mail 35 7 

: / egram). Steamship Company at San José by the Gua- | | 

. ‘ temalan Government reported. : 

a —. | Same to same (telegram)....| July 21 | Colima: The Guatemalan Government has con- 35 

| fiscated the arms on board. Instructions to} oS 

. protest and to demand restoration. pS 

Mr. Mizner to Mr. Blaine | July 22 | War between Salvador and Guatemala: Rumored 35 8 

(telegram). . defeatof the Guatemalan army. Has not heard = 

A from the Department for2 weeks. Guatemala, a 
Nicaragua, and Costa Rica—Honduras consent- a 
ing by telegraph—have signed a treaty secur- 

ing corstitutional government in Salvador and 

. request the good offices and moral support of 

mo, - the United States. Asks for a man-of-war. 

. 124 | Same to same....-.......--.| July 23 | War between Salvador and Guatemala: Defeat 36 ! 

. ep. and retreat of the Guatemalan army. Martial 
law declared throughout Guatemala on the 21st | 

instant. All men between 18 and 50 required 

= to present themselves for military duty. Ex- / 
ort duty on coffee raised to $2 per 100 pounds. 

Duties on imports raised. War formally de- y 

: clared by Guatemala against Salvador. Con- oo 
firms his telegram of the 22d instant. Asks . : 

: for a man-of-war. Incloses the Spanish text oe 

. of the treaty between Guatemala, Nica- : 

; ragua, Costa Rica, and Honduras, of the 19th a 
instant. - 

| Mr. Wharton to Mr. Miz. | July 25 Interception of telegrams: The Department has 39 | 

ner (telegram). . sent Mr. Mizner five telegrams. _- 

c Mr. Blaine to Mr. Mizner | July 26 | Interception of telegrams: Instructions to de- 39 

. (telegram). mand an immediate investigation, and invio- . 

/ lability of his official correspondence. 
Same to same (telegram)....| July 26 | Good offices: Instructions to tender the good |. 39 / 

. offices of the United States for the friendly ad- . 

- justment of all the differences among the states | 

_ of Central America. | . 

125 | Mr. Mizner to Mr. Blaine...| July 26 | War between Salvador and Guatemala: Incloses— 40 | 

. : . acopy and translation of a decree issued by 

a . the President of Guatemala on the 21st instant, 

oo , declaring war against Salvador. 

126 | Same to samo..............-| July 28 | Seizure of arms on the Colima: Violation of a| 40 
- . positive agreement. made by him on the 18th 

- instant with the Guatemalan Government that. 

. they should be stored with the United States - 

. consular agent at San José or sent to a neutral | oe 

. . port. They were seized while being trans- 
. terred from the Colima, going south, tothe City a 

, of Sidney, going north. . . 

Same to same (telegram)....| July 29 | War between Salvador and Guatemala: Both 41 - 
armies resting after many engagements. a 

129 | Same to same.......--.....-| July 31 | Interception of telegrams: Reports how he 41 
received four telegrams from the Depart- 

. . ment. . oo, | 

| . |
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| 18907 | : 
- 180 | Mr. Mizner to Mr. Blaine...| July 31 | War between Salvador and Guatemala: De- 41 

scribes the situation. Has tendered the good ” 
. . offices of the United States to the President of 

Guatemala. They were declined. 
, 131 | Same to same..-.............} July 31 | Protection to American interests: Arrival of 43 

the U.S. 8. Ranger andthe U.S.S. Thetis at San 
— . José on the 28th instant. 

Mr. Wharton to Mr. Mizner | July 31 | Good offices: Instructions to proceed immediaety 43 
(telegram). te San José de Guatemala and there to await 

. , further instructions. 
Same to same (telegram)....| July 31 | Good offices: Instructions to use his good offices 43 

with the Governments of Guatemala and Salva- . 
dor for the restoration of peace, securing com- 

, munication with Salvador by means of the 
_ . . . Ranger or Thetis. 7 

Mr. Mizner to Mr. Blaine | Aug. 1 | Good offices: Gives reasons why itis inexpedient 44 
: (telegram). - for him to go to San José. oe 

_ 142 | Mr. Wharton to Mr. Mizner.| Aug. 2 | War between Salvador and Guatemala: Presi- 44 
dent Barillas’s proclamation received. . 

a Same to same (telegram)....| Aug. 4 | Good offices: Department considers it necessary 44 
. for him to go to San José and place himself in 

. communication with the Government of Salva- 
dor through the Ranger and the Thetis. 

_ 132 | Mr. Mizner to Mr. Blaine ...; Aug. 4 | Good offices: Incloses copies and translations of 
speeches made at the reception of the Costa] 45 
Rican minister accredited on a special mission 
of peace to Guatemala and Salvador by the 
President of Guatemala on the 16th of July. 

- 133 | Same to same...............| Aug. 4 | Seizure of arms on the Oolima: Gives detai}s and 
. : incloses copies of correspondence with the 47 

. Guatemalan Government on the subject. 
134 | Same to same...............{| Aug. 4 | Good offices: Incloses copies and translations of 

correspondence between Nicaraguan: minister 50 
a ' to Guatemala and the Guatemalan Government, 

' and a communication of July 30 from the Costa 
_ Ricah and Nicaraguan ministers to Guatemala 

to the Provisional President of Salvador, in the 
interests of peace. a 

4 135 | Same to same...............| Aug. 5 | Good offices: Gives reasons for assuming that the 
: Department wishes him to go to La Libertad, 53 

instead of San José. Will go to La Libertad on 
‘| the Thetis. 

- | Same to same (telegram)....| Aug. 5 |. War between Salvador and Guatemala: General 
oe Ezeta declines the good offices of the United 

States and declares his intention to hoist his 54 
flag in the city of Guatemala. : 

143 | Mr. Wharton to Mr. Mizner.| Aug. 5 | Seizure of arms on the Oolima by the Guatema- 
e _ lan Government: Incloses copies of communi- 

. cations received by the Department of State 54 
from the Pacific Mail Steamship Company. 

144 | Same to same...............| Aug. 6 | Interception of telegrams: States that Guate- Se 
mala could communicate with its minister in 

- . Mexico. oe - | 61 oe 
145 | Same to same..........+...., Aug. 6 | Good offices: Incloses copies of the Department's 61 

telegrams to him in relation to the tender of the 4 
good offices of the United States between Sal- 
vador and Guatemala; also copies of telegrams 

. exchanged between the Department and the 
United States legation in Mexico regarding the 

oo _proposal of the Mexican Government to act 
either jointly or concurrently with the United . 
States in the interest of peace between Salva- 
dor and Guatemala. The United States Govern- 

- ment respects the independent sovereign rights 
: of each commonwealth, and can not counte- 

| nance forcible interference from any quarter. 
146 | Same to same...............; Aug. 6 | Interception of telegrams: Instructions to inves- 62 

tigate the causes of the delay in receiving tele- 
. grame, and to report on the subject. | 7 . 

Same to same (telegram)....| Aug. 7 | Interception of telégrams: General Guirola has 63 
telegraphed that messages from Department to 

. Mr. Mizner are not detained in Salvador; de- | , 
. tention must consequently be in Guatemala. Sw 

Same tosame (telegram)....| Aug. 8 | Attack upon the United States consulate in San 64 
- = ° Salvador: Telegram ofthis date received; asks | ° - 

sO : ' for a full report. Instructions to notify the - a 
. Government of Salvador that unless the rights 

. . - of the Government and. citizens of the United 
on States are respected the President will becom- | — 

; -pelled to devise measures for their enforcement. | 
. Directs him, if necessary, to proceed to San 

: Salvador and demand that the consul be rein- 
oe . . stated and protected.
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1890. : 
Mr. Mizner to Mr. Blaine | Aug. 8 | Attack upon the United States consulate in San 64 ae 

(telegram). Salvador: During a battle in the city of San a 
Salvador, General Ezeta’s forces seized the | 

. _ United States consulate, hauled down the flag, 4 
- . , and damaged and destroyed property ; has de. | 

oe |. manded immediate reparation. A firmer atti- 
tude is needed towards Guatemala and Salvador. oe od 

oO ; Asks for an increase of tbe naval force in ee, 
Central American waters. . . . 

Same to same (telegram)....| Aug. 9 | Attack upon the United States consulate in San 64 
oe z Salvador: Has received Mr. Blaine’s telegram | _ 7 

- . of the 9th instant. The reparation demanded on | 
ie the 8th instant is promised for the 10th. Will 

. go to San Salvador on. the 10th instant. 
Same to same (telegram)....| Aug. 11 | Attack upon the United States consulate in San 64 | 

Salvador: In accordance with his demand, the ; oo 
- Government of Salvador, on the 10th instant, - 

| . hoisted the United States flag over the consu- | a 
to SS a late, fired a salute of 21 guns, reinstated the ma 

. . consul in his office, and guarantied his rights. a . Do 
. oe The minister of foreign affairs has written 

. . __ him an adequate letter of apology. . 
149 | Mr. Wharton to Mr. Mizner.| Aug. 11 | Seizure of arms on the Colima: Incloses a copy 65: os 

| se of a letter of the 7th instant, and. inclosures, | . an 
Bo ee . from the president of the Pacific Mail Steam- 

| oo a | ship Company. a | 
150 | Same to same...............| Aug. 11 | War between Salvador and Guatemala: Incloses 93 

, ‘ dispatch No. 350 from the United States minis- oe . 
. oe ter in Mexico. sO . 

Same to same (telegram)....|. Aug. 12 | Attack on the United States consulate at San Sal- 73 . _ 
| vador: Instructions to express the gratification | : 

| 4 . of the United States Government at the repara- | - va 
tion made. oe 

Mr. Mizner to Mr. Blaine | Aug. 12 | War between Salvador and Guatemala: Peace 73 pons 
(telegram). © ot suggested by Salvador on the basis of non- oe 

. 7 . _intervention. Armies quiet and incamp. | | 
| 139 | Same to same...............| Aug. 15 | War between Salvador and Guatemala: Reports 73 

~ , his return to Guatemala from San Salvador on ee 
Se . the 14th instant. Oo 

| Mr. Wharton to Mr. Mizner | Aug. 15 | Good offices between Salvador and Guatemala: 74 . 
(telegram). . Glad to welcome Mexico’s disposition toward 

establishment of peace. oe | 
| Mr. Mizner to Mr. Blaine | Aug. 16 | Good offices of the United States have been ac- 74 | 

. (telegram). . cepted. by both belligerents. . Cy 
. Same to same (telegram) ...; Aug. 18 | Peace negotiations: Bases of peace accepted by 74 

the ministers of both belligerents, subject to ap- 
proval by the respective Presidents. 

141 | Same to same...............| Aug. 18 | Attack upon the United States consulate at San 75 . | 
. . Salvador : Gives details and incloses docu- . . 

ments. oe 
155 | Mr. Wharton to Mr. Mizner.| Aug. 19 | Seizure of arms on the Colima: Department 79 

awaits further particulars. a 
144 | Mr. Mizner to Mr, Blaine ...| Aug. 20 | Interception of telegrams: Is investigating the 79 ae 

___ causes of delay in their delivery. 
145 | Same to same...............| Aug. 20 | War between Salvador and Guatemala: Gives an 79 

‘ account of the battle of July 30 and 31, in the | 
city of San Salvador, between the forces of Gen- | 
eral Rivas and Gen. Antonio Ezeta. oe 

Same to same (telegram) ...| Aug. 21 | Seizure of arms on the Colima: The Guatemalan 80 7 | 
- Government requires the official who seized the | — 3 

arms to return them with a written apology. | 
He has reserved all claims for damages. a 

Same to same (telegram) ...| Aug. 25 | War between Salvador and Guatemala: Salvador 81 oe 
mo does not agree to the bases of peace. The armis- | | 

tice extended 4 days. 
Mr. Wharton to Mr. Ryan | Aug. 25 | War between Salvador and Guatemala: Instructs 81 

(telegram). . . . him to telegraph Mc. Mizner to suggest arbitra-_ . 
; ion. a 

Mr. Mizner to Mr. Blaine | Aug. 27 | War between Salvador. and Guatemala: The 81 . 
(telegram). bases of peace have been modified and accepted 

, by both parties. oo 
147 | Same to same...............| Aug. 27 | Good offices: Acknowledges telegram of 15th in- . 82 

. stant. As peace has been agreed upon, sup- . a 
poses that further action may be suspended. 

148 | Same to same...............| Aug. 28 | War between Salvadur and’ Guatemala: Ac- 82 
knowledges telegram of 25th instant. As the 
bases of peace have been signed, action with re- 5 
gard to arbitration is unnecessary. . 

Same to same (telegram)...| Aug. 28 | Killing of Gen. J. M. Barrundia on board-the 82 oh 
- American steamer Acapulco at San José de oo 

. oe Guatemala by the Guatemalan officials: Re- |
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1890. Ce 
Mr. Mizner to Mr. Blaine | Aug. 28 ports the killing of General Barrundia this day 

(telegram)—Continued. while resisting arrest. He had guaranties for | . 
the safety of Barrundia, and united with the 
United States consul-general in advising the 
captain of the Acapulco to permit the arrest. 

150 | Same to same .............--| Aug. 29 | Killing of Gen. J. M. Barrundia: Makes a report 83 
and incloses copies of documents on the subject. 

243 | Mr. Hosmerto Mr. Wharton | Aug. 29 | Killing of Gen. J. M. Barrundia: Makes a report 86 
and incloses copies of document on the subject. 

Mr. Wharton to Mr. Mizner | Aug. 30 | Killing of General Barrundia: Regrets that Mr. 90 
' (telegram). Mizner advised or consentéd to the surrender of 

. Barrundia. Barrundia placed himself within 

. the jurisdiction of Guatemala at his own peril, 
Oo and it was for the authorities of Guatemala to 

assume jurisdiction at their own risk. 
Same to same (telegram)....| Sept. 2 | Killing of General Barrundia: Mr. Mizner’s tele- 90 

gram ofthe lst instant received. Repeats his. 
~ own telegram of August 30. . 

Mr. Mizner to Mr. Blaine | Sept. 3 | War between Salvador and Guatemala: Both 90 
- (telegram). armies have been withdrawn from the frontier 
a and are being rapidly disbanded. 

151 | Same tosame ............-..| Sept. 3 | War between Salvador and Guatemala: Gives an 90 
account of the peace negotiations and incloses 
copies and translations of documents. 

Mr. Wharton to Mr. Mizner | Sept. 3 | Killing of General Barrundia: Instructs him to 96 
(telegram). make a full report on the subject. 

Mr. Mizner to Mr. Blaine | Sept. 4 | Killing of General Barrundia: Gives his reasons 96 
mo (telegram). for consenting to Barrundia’s arrest. Has sent. 

_@ full report. | . 
158 | Same to same ............---| Sept. 9 | Killing of General Barrundia: Acknowledges 96 

. telegram of 3dinstant. Senta full report in his. 
oe 0.150. 

159 | Same to.same ............---| Sept. 10 | Seizure of arms on the Colima: Gives further de- 97 
- So tails. The arms were returned on the 31st 

— . . ultimo. Incloses copies of documents. . 
160 | Same to same ...............| Sept. 10 | Interception of telegrams: Copies of all tele-.| 100 

: grams to and from the various legations in 
Guatemala are inspected by the Government. — 

. Has not received Department’s telegram of | . 
uly 20. 

161 | Same to same ........---e---| Sept. 10 | War between Salvador and. Guatemala: The 100 
. armies have been reduced to a peace footing. 

. ; Peace will be declared.in a few days. - 
170 | Mr. Wharton to Mr. Mizner.} Sept. 10 | Attack on the United States consulate at San | 101 

4 Salvador: Consul Myers will be instructed to | — 
7 | | furnish a statement of the damage done to his 

___own property and to that of the consulate. . 
Mr. Mizner toMr. Blaine | Sept. 11 | War between Salvador and Guatemala: The 101 

(telegram). bases of peace have been complied with, the | — 
_ armies have been disbanded, and the presence 

of the men-of-war is no longer required... . 
: Mr. Wharton to Mr. Mizner | Sept. 12 | War between Salvador and Guatemala: Instruc- 101 

(telegram). tions to express the earnest wishes of the United 
States Government. for continued. friendliness 

. between Guatemala and Salvador. oy 
Mr. Tracy to Mr. Blaine....| Sept. 13 | War between Salvador and Guatemala: Incloses 101 

sO a copy of a letter of August 28, 1890, from the 
- commander of the U.S.S. Ranger, announcing 

the acceptance of the terms of peace by Guate- 
mala and Salvador. Seizure of arms on the 
Colima. The same letter reports the return of 

|. thearms by the Guatemalan Government. Kill- 
, ‘ing of General Barrundia. The. same letter 

gives details regarding the killing of General 
_ Barrundia. - oo. ~. . 

Mr. Mizner to Mr. Blaine | Sept. 14 | Saivador: General Carlos Ezeta has been unani- | 104 
(telegram). mously elected constitutional President. “f 

174 | Mr. Wharton to Mr. Mizner.| Sept. 15 Good: offices : Has received his No. 147, of the 104 
7th ultimo. . - 

165 | Mr. Mizner to Mr. Blaine...| Sept. 17 | Killing of General Barrundia: Has sent Mr. Hos- 105 
oO , mer to San José to take the affidavit of the. 

, . captain of the Acapulco, 
177 | Mr. Wharton to Mr. Mizner:| Sept. 18 | Attack on the United States consulate at San Sal- 105 

|. vador: Instructs him toinvestigate the truth | . 
. . of certain allegations of Consul Myers. 

170 | Mr. Mizner to Mr. Blaine | Sept. 21 | War between Salvador and Guatemala: Peace 106 
DG (telegram). and order reign in Guatemala. 

Same to same........-..----| Sept. 23 | Killing of General Barrundia: Gives further de. | 106 
tails and incloses documents on the subject. 

172 | Same to same..........----.| Sept. 24 Martial aw was abolished in Guatemala on the 113 
Oe 22d instant.
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‘174 | Mr. Mizner to Mr. Blaine...| Sept. 24 | Good offices between Salvador and Guatemala: | 113 | 
Both states consider the United States as hav- : 

ing been chiefly instrumental in the peace settle- | 

_ ment. 

186 | Mr. Blaine to Mr. Mizner...| Sept. 29 | Interception of telegrams: Incloses the text of 113 . | 

. spo = Department’s telegram of July 20. Instructs oe 

. him to ascertain why it did not reach him. / | 

188 | Same to same........-..----|-Oct. 2 | Interception of telegrams: The director of tele- 114 Y 

. graphs of Salvador states that Department's 

“| telegram of July 20 was forwarded to Mr. Miz- . “| 

189 ner via Honduras. . co 

Same to same...-e-eeee----| Oct. 6 | Attack on the United States consulate at San 115 | 

Salvador: Incloses a letter of September 27, | | 

a 1890, from Consul Myers, with accompanying | 

documents giving details. . S| 

| Mr. Mizner to Mr. Blaine | Oct. 6 | Salvador: Has forwarded by mail General Ezeta’s | 117 ea 

| (telegram). | letter to the President of the United States _ 
announcing his election as constitutional Presi- . 

— oe . dent of Salvador. of 

179 | Same to same.....-e..--20--| Oct. 8 | Good offices: Gives details with regard to the 117 ; | 

negotiation of a treaty of peace between Salva- | 

. dor and Guatemala. ei 

187 | Same to same........22.-----| Oct. 18 Interception of telegrams: Has requested the 118 

- gable operator at La Libertad to send him a 

/ - written statement of the control exercised over | oo 

his office by the authorities of Salvador in July, | 

SL August, and September,1890. Asks foracopy of al 

the disclaimer of the Government of Salvador. 

188 | Same to same..........-----| Oct. 18 Attack upon the United States consulate at San 119 

‘| Salvador: Will communicate with the. Salva- 

. dorian Government with regard to its refusal to | . 

" give Consul Myers a pass to leave the country. 

197 | Mr. Blaine to Mr. Mizner ..-| Oct. 21 Interception of telegrams: Instructs him toprotest 119 

against the continued interruption of mercantile 

. correspondence by means of the cable via La 

- | Libertad. .Incloses copies of two dispatches a 

from the United States vice-consul at Teguci- 

. . galpa on the subject. 

193 | Mr. Mizner to Mr. Blaine ...| Oct. 24 Interception of telegrams: He has the certificate 121 

of the receiving clerk at the central office of the | a 

telegraph company, in Guatemala, that Depart- 

. ment’s telegram of July 20 was never received at 

Sf his office, the only one having telegraphic con- 

nection with Honduras. ; So 

197 | Same to same......---00----| Oct. 29 War between Salvador and Guatemala: The 121 

special minister of Salvador to negotiate the 

treaty of peace with Guatemala was received 
by the President of Guatemala on the 20th 

. . instant. . 

9203 | Same to same...---e-.------| Nov. 10 | Interception of telegrams: The officer who was In 122 | 

. . charge of the cable at La Libertad in July, Au- _ | 

gust, and September, 1890, states that it is a 

oe part of the contract between the cable company 

and the Government of Salvador that the latter 

. should have supervision of the correspondence, 
and that, during the late war, in July and Au- me 

, gust, the authorities of Salvador placed a guard | _ 

. of soldiers over the cable office at La Libertad, | . 

| , controlling its business. . ae 

203 | Mr. Blaine to Mr. Mizner ...| Nov. 14 | Interception of telegrams: Inclosesacopy of Gen- | 123 
: , - | eral Guirola’stelegram of August 6, 1890, stating | . =. 

thattelegrams for Mr. Mizner were not detained ce 

- in Salvador. — _. 

206 | Same to same.....-..-«-----| Nov. 18 | Killing of General Barrundia: Recapitulates the 123 fo] 

oN | > facts in the case; cites analogous cases; re- ; 

"views the course pursued by Mr. Mizner in the | » . . 

matter, and condemns it. Instructs him to| a 

ot ° turn over the legation to Mr. Kimberly, as mo, 

chargé d'affaires ad interim. oe 

. 293 | Mr.Blaine to Mr.Kimberly..| Dec. 22 | Seizure of arms on the Oolima: Reviews the 142 . oa 

. facts in the case. The United States Govern- 

i , oe ment considers itself clearly entitled to some a 

. So . satisfactory apology or reparation from Guate-. 
mala, but prefers that the suggestion to that . 7 
effect should conie from the Guatemalan Gov- 
ernment. - . 

997 | My. Mizner to Mr. Blaine ...| Dec. 31 | Killing of General Barrundia: Has this day 144 

a - turned over the legation to Mr. Kimberly. De- 

fends his action in the Barrundia case, and ; 

. a , states that, with the exception of the Mexican | — 
: os legation, the entire diplomatic corps in Central es 

America has indorsed it in writing.
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, 1889, 988 Mr. Denby to Mr. Blaine....! Oct, 31 Claim of Louis McCaslin for injuriessuffered bythe| 147 closing of a bridge of boats at Ningpo, April 29, . 1888: Reports the trial of the case, and the retu- sal of the foreign office (yamén) to grant any . ; relief. _ 1005, Same to same...............} Nov. 19 | Complaint of the American Presbyterian mis- | 148 = sion at Chi-nan-fu: The local authorities refuse | - " to give them a lot in the city inexchange for the one which they had purchased, and from. - 
which they had been driven at the time of the _ Chi-nan-fu riots. Incloses copies of his corre- spondence with the missionaries on the subject. 476) Mr. Blaine to Mr. Denby....| Dec. 12 | Claim of Louis McCaslin: Asks for copies of his 152 correspondence with the yamén in the case. 1018; Mr. Denby to Mr. Blaine.... Dec. 30 | Travel certificates permitting Americans to 153 travél in the interior of China: Recommends 
that hereafter they be issued for the proposed trip, and not for a whole year as heretofore ; in- closes a copy of his letter of December 29, 1889, . to the United States consul at Amoy with re- | — : . gard to a travel certificate for Chun Arfat, a . . 

i 
Chinaman claiming to be a naturalized citizen - 
of the United States. . 1890. . 1032; Same to same...............| Jan. 14 Claim of Rev. Gilbert Reid against the Chinese 155. Government for an assault made upon him by Chinese rioters at Chi-nan-fu N. ovember 28, 1887: Incloses a copy of his note of November - 25, 1889, to the yamén, presenting the said claim mo . and of the yamén’s reply, dated December 1, 1889, stating that the governor of Shan-Tung has been directed to make a report on the case. | Complaint of the American Presbyterian mis- sion at Chi-nan-fu: Incloses a copy of a note of January 10, 1890, from the yamén, stating that | - . . a tract of land had been sold to the missionaries _ : : 

_in place of the city lot in Chi-nan-fu, . . ; 1037, Same to same............... Jan. 26 | Claim of Rev. Gilbert Reid: Incloses copies of 158 his note of the 14th instant, to the Yamén, the : 
Yamén’s reply of the 18th instant, and his re- joinder of the 24th instant. 495, Mr. Blaine to Mr. Denby...| Jan. 31 | Complaint of the American Presbyterian mission 160 at Chi-nan-fu: Cites article17 of the treaty of 1844 - 
and article 12 of the treaty of 1858 between the United States and China concerning property. " It is desirable that in seeking establishments 
in the interior a spirit of patience and modera- . 

: _ tion should prevail. 1045, Mr. Denby to Mr. Blaine...| Feb. 4 Same subject: Incloses a copy of a letter of Jan- 161 . . oo , 
uary 10, 1890, from the missionaries, adducing | ; . arguments and facts showing that the purchase - 

. of the tract of land in the country had nothing | . to do with the town lot, and expressing their willingness to accepé another lot in the city in place of that which had been taken from them. 1049) Same to same...............| Feb. 9 Claim of Louis McCaslin against China: Incloses 165 copies of all his correspondence with the ya- mén on the subject. - 498) Mr. Blaine to Mr. Denby..-| Feb. 20 | Travel certificates: Is inclined to take Mr. Fre- 173 linghuysen’s position that a travel certificate . : should only be issued for the particular trip | _ undertaken by the applicant. . 1058) Mr. Denby to Mr. Blaine...| Feb. 26 Passports and travel certificates : Suggests that | | 174 the Department issue a circular/directed to the . United States consuls in China setting forth ee . . the manner of applying for assports and of issuing travel certificates. ives his reasons ° 
for making the suggestion. Inclosesa form for . the proposed circular. - OO 1061) Same to same............... Mar. 6 | Passports: Renews the recommendation with re- 175 . gard to a circular embodying full information - . ag to the mode of applying for passports in . ina. 

. : 1068) Same to same...............| Mar. 18 Access to the United States for Dr. Alvin F. 177 t . Hewe, a Chinese subject: ‘Requests informa. | . tion as to the means of procuring the same. 510 Mr. Blaine to Mr. Denby...| Mar. 24 | Claim of Louis McCaslin: The Chinese Govern- 178 ment should not: permit a fair and just consid: : eration of the case to be prevented by the mis- ; oo . understanding between the United States
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fe 1890. . a —— . 510) Mr. Blaine to Mr. Denby— | Mar. 24|- consul at Ningpo and the taotai, described in a | Continued. dispatch from the former dated the 12th ultimo, oe —— nor allow an adverse judgment of so doubtful | . . i ‘| _acharacter to stand. | 512} Same to same..........-....| Apr. 12 Complaint of the American Presbyterian Mission 179 "| re i - at Chi-nan-fu: Instructs him to assist the mis-| oo eed sionaries in obtaining another town lot in place oo _ . of the original one. : od 517) Same to same...............| Apr. 18 | Claim of Louis McCaslin: Instructs him to pre- 180 ad , . . sent the claim to the Chinese Government de. . ao novo, and to request a reopening of it. a - i 1113} Mr. Denby to Mr. Blaine...| May 5 | Same subject: Incloses acopy of his note tothe | 181. oo ee yamén, asking for a joint investigation of the | 
. case. .- ; : : eo ed 523) Mr. Blaine to Mr. Denby...| May 6 | Passports and travel certificates for Americans 182 | | in China: Gives instructions with regard to a co the same and incloses a copy of Department cod . circular to the United States consular officers 

‘in China, dated May 1, 1890, on the subject. 
1114] Mr. Denby to Mr. Blaine....| May 10 | Transit passes for goods exported from China: 184 { Incloses a copy of a note of this date from the 

yamén, and of a note of the 9th instantfrom the 
. German minister to his colleagues, with regard | | . a 

to. fixing limits for the duration of transit | 4 a passes. 
530; Mr. Blaine to Mr. Denby....| May 17 | Access to the United States for Dr. Alvin F. 186 a . Howe: Incloses a copy of a letter of the 14th 

. instant from the Secretary of the Treasury, . : . - oe Stating that the taotai’s certificate, properly | 4 . viséed by the United States minister or consul, os 
“|. would enable Dr. Howe to land in the United a 

ates.. 
542; Same to same...........-.-.| June 25 | Claim of Louis McCaslin: Approves Mr. Denby's 187 - . , note of the 5th ultimo to the yamén on the sub- Pe : ject. - . _ . gl 
544) Same to same..........----.| June 27 | Transit passes for goods exported from China: 187 , a - Se : mos a The period of their validity should be deter- oe aks . mined by agreement between the authorities i . and the consular representatives of the treaty . 

7 powers. 
1123! Mr. Denby to Mr, Blaine....| July 25 | Chinese exclusion bill: Incloses a translation of | 187 os : _.. | a@note of the 16th ultimo from the yamén, dis- 

. =. cussing the same and protesting against it as a oo violation of existing treaties, and a copy of his . . . reply of the 26th instant soknovwledging its re- 
ceipt. Chinese enumeration bill: Incloses a 
translation ot a note of the 17th ultimo from the . yamén, protesting against the same, and a copy . od . - of his reply of the 26th instant acknowledging . a 
its receipt. 

1125) Same to same...............| July 26 | Complaint of the American Presbyterian Mission 192 . - . _ at Chi-nan-fa: Incloses a copy of his letter of . 
_ the 25th instant to Rev. Gilbert Reid, embody- 

. ing the substance of Department’s No. 512 of . 
April 12, 1890. _— . a, _ 1125) Same to same...............] July 26 | Claim of Louis McCaslin: Incloses a copy ef his | 193 - . bis. - note to the yamén, transmitting a translation ey 
of Department’s No. 517 of April 18, 1890. = Will seek an oral interview with the yamén. . 1140) Same to same............... Aug. 4} Hydrographic surveys of the ports of China: In- 193 , . . closes a copy of his note of this date to the . a yamén, maintaining the right of foreign men-of.- . war to make such surveys. Oa 1146) Same to same...............| Aug. 11 | Complaint of the American Presbyterian mission 195 : a |. at Chi-nan-fu: Incloses a copy of his note to 
the yamén, notifying them of the willingness ; 
of the missionaries to accept another city lot | SO . in. place of the original one. Claim of Rev. | | os . a Gilbert Reid vs. China: In the same note Mr. | 

| Denby requests the yamén to have a public a _ example made of the ringleaders of the riot in |. po 
which Mr. Reid was injured, and to indemnify ee Se __ him for his injuries. 

553) Mr. Wharten to Mr. Denby.} Sept. 24 Segregation of. the Chinese in San Francisco: 196 . Approves his note of July 26 to the yamén on. . 
the subject. — ra 556) Same to same...............| Sept. 25 Hydrographic surveys of the portsof China: Ap- | 196 my proves his note of August 4 to the yaménon{| oo oe the subject. 3
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1890. 
1150} Mr. Denby to Mr. Blaine...| Aug. 16 | Marriages between Americans in China: Reports 197 

his recent action on a question as to the mode of 

. solemnizing such marriages. The minister is 
not authorized to perform the ceremony, nor to 

—— witness it officially, and can not give a marriage 

a | eertificate, but a consul can do all three. 

1151| Same to same........-....-.| Aug. 20 | Claim of Rev. Gilbert Reid: Incloses a transla- 197. 
- | tion of a note of the 17th instant fromthe yamén, . 

- Of reiterating its refusal to pay any indemnity to 

. f - Mr. Reid. Complaint of the American Presby- 

oe terian mission at Chi-nan-fu. In the same note 

oe - the yamén siates that the missionaries must 

. accept the country tract in place of the city lot. 

aoe If they press the matter, the populace may cause 

trouble. 
1153] Same to same...........----| Aug. 21 | Navigation of the Yang-tse River: Incloses a 199 

copy of the recent Chun-Khing convention, al- 

- lowing English sailing vessels to ascend the 

a - Yang-tse River as far as Chun-Khing and mak- |. 
i ing Chun-Khing an open port. 

1155| Same to same...............! Ang. 28 | Sze-chuen: Gives a sketch of the history, geog- 201 
raphy, agriculture, and commerce of the prov- 

co ince of Sze-chuen. 
1161; Same to same.............-.| Sept. 11 | Silver: Gives statistics with regard to silver; 204 

currency in China, and the rise in the value of 
silver caused by the passage of the ‘‘silver 

_ bill” by Congress. Describes the new Chinese 

silver coinage. 
1164] Same to same.....--....-.-.| Sept. 26 | Silver coinage: A proclamation has been issued 206 

making the new Chinese silver coins a legal 
tender in every part of China. . 

_§62| Mr. Blaine to Mr. Denby...| Oct. 11 | Complaint of the American Presbyterian mission 206 

. at Chi-nan-fu: Instructs Mr. Denby to keep 
the matter in sight and to endeavor, in all proper 

| ways, to further the reasonable desires of the 

a missionaries. - 

_ 1181| Mr. Denby to Mr. Blaine...| Oct. 22 | Chinese exclusion bill: Incloses a translation of 206 
. a note of the 19th instant from the yamén, com- oO, 

: plaining that Mr. Blaine had made no reply to 
the communications of the Chinese minister at 
Washington on the subject. and a copy of his | 

. _ reply of the 22d instant, explaining the silence - 
of the Secretary of State. 

_ 1190} Same to same........-..----| Nov. 7 | Complaint of the American Presbyterian mission | 208 
at Chi-nan-fu: Incloses a copy of his note of 
the 1st instant to the vamén, stating that the 

~ - missionaries are willing to surrender the coun- 

os try tract if they can obtain a suitable lot in the | _ 

a city. Claim of Rev. Gilbert Reid. In the same | - 

- note of November 1 to the yamén, Mr. Denby 

7 states that he does not waive or compromise 

. - Mr. Reid’s claim for indemnity for injuries done 
SO him by the rioters, but considers it still pend- 

en ing and unsettled. 
571| Mr. Blaine to Mr. Denby...| Dec. 16 | Marriages of Americans in China: Approves 209 

Mr. Denby’s views as to the proper mode of 

oo. performing the marriage ceremony. Cites the | — 

a . law on the subject. 

CORRESPONDENCE WITH THE LEGATION OF CHINA AT WASHINGTON. 

: i 

1890.. _ 

- Mr. Blaine to Mr. Tsui......| Jan. 31 | Transit of Chinese laborers through the United 210 
‘States: It appears by a le‘ ter of the 28th instant 
from the Treasury Department that the South- 
ern Pacific Company, which is said to control a 

oO large share of the Chinese transit business, is 

a _ / about to execute the bond provided for by the 
amendment tothe Treasury Department’s cir- 

- . cular of September 28, 1889, so that the Chinese 

. ~ laborers carried by that company will not be _ 

required to give a special bond. 
Mr. Tsui to Mr. Blaine......| Feb. 27 | Same subject: The opening of oneline across the | 210 . 

_ . -eontinent to Chinese laborers is not a compli- 
ance with the existing treaty stipulations that 
entitle Chinese subjects to the same privileges 

: of free transit through the territory of the / 
. - ee --. United States as the subjects of the most fa- 

, _ -vored nation. The facts and reasons set forth 

. in his notes of November 5 and December 16, | 
1889, remain uncontroverted.
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Mr. Blaine to Mr. Tsui......| Mar. 13 | Same subject: Has referred Mr. Tsui’s note of | 211 . wk 

. February 27 to the Secretary of the Treasury. ° 

Mr. Tsui to Mr. Blaine....-.| Mar. 26 | Chinese exclusion bill: Describes the injustice 211 a 

| done by the said bill to Chinese subjects who |. eo 
had left the United States with return certifi- ; 

cates in their possession, and who, on their re- | oe 

a turn, were denied permission to land, although wd 

/ they displayed their certificates, many of them oo, - 

| : having their families and their property in the 

- . United States; complains of the difficulties . 

placed in the way of the transit of Chinese la- . ee 

. . borers, and the interference of the customs offi- | 

cials with the business of Chinese merchants es 

in the United States; contrasts this, treatment ae 

with the fidelity with which the Chinese Gov- a 

oe . . ernment has recognized and enforced its treaty 

stipulations towards American merchants and ce 

, . missionaries; cites decisions of ‘the United ey 

States Supreme Court, showing that the bill is . od 

a a violation of existing treaties; asks for infor- a 

: mation as to the President’s views on the sub- oe oI 

. ject. | . : | | 

. Mr. Pung to Mr. Blaine.....| May 23 | Segregation of Chinese subjects in San Francisco: 219 CY 

: Incioses a copy of an order of the board of su- |. — 

. pervisors of San Francisco, dated February 17, Bor sd 

| 1890, prohibiting Chinese, under penalty of im- : 

prisonment, from residing or carrying on busi- | - | . : 

. ness in the city and county of San Francisco, - oo 

except within a certain specified district; com- | - a 

plains that a large number of Chinese have | — : 

. . been arrested for failure to comply with the ne 

‘ provisions of the said order; asks that imme- 

. . diate steps be taken to remedy the injury done ee 

te Chinese subjects by the order in violation of 

. the third article of the treaty of 1880. . ; 

- | Mr. Blaine to Mr. Pung.....| May 27 Same subject: Has referred his note of the 23d 291 | 

instant to the Attorney-General; meanwhile 

. the Chinese who have been arrested can obtain 

relief in the courts. oo, , 

Mr.Pung to Mr. Blaine.....| June 7 Same subject: Under the treaty of 1880, China |. 221 

consented to surrender certain treaty rights as oo 

to immigration upon the express condition and : 

assurance that Chinese subjects in the United 

. States should receive special protection, and 

‘that assurance was embodied in article 3. 

They already possessed the right of appeal to 

the. courts; when Americans in China are sO i 

threatened with ill treatment at the hands of , | 

. , the local authorities the American minister is ee 

| prompt to demand the active interposition of 

. the Imperial Government, and the latter has Dos. 

. never replied that the American residents must, 

alone and unsupported by the Imperial power 

_ |. and influence, carry on their contest with the oo 

local authorities, but has always promptly in-. Tey 

: . - terfered to secure to them their treaty rights. . Se 

Mr. Blaine to Mr. Pung .....| June 14 Segregation of Chinese subjects in San Francisco: 223 . 

. onstrues article 3 of the treaty of 1880 to mean 

. ’ that, where existing measures orremedies were ad 

- found to be insufficient, the United States Gov- . 

a ernment would try to devise others to supply 

the defect. The American minister in China, ee 

when invoking the direct intervention of the oT 

OO Imperial Government for the -protection of . 

American citizens in China, has merely followed 

, oo . the course marked out in the treaties in accord- 

- ance with the system of government prevailing ood 

Se ~ in China. This is no evidence that-the said eo | 
_ . . article 3 contemplated that the same course a 

, a would be pursued in the United States, where » oo 

a oe, the organization of the Government is different. 

te The Attorney-General, in a letter of the 9th in- 

stant, expresses the opinion that the ordinance 

- do. complained of is within the prohibition of the Co 

- fourteenth amendment to the Constitution, and 

is also a violation of the treaty stipulations of 

| pe the United States with China, and it is there- ot oo 

co Be, . fore void. He advises that the proper mode of . 

_ determining authoritatively that the ordinance. 

. has no validity is by application to the United os 

_ States courts. . :
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: 1890. ; 
Mr. Pung to Mr. Blaine .....| June 23 | Segregation of Chinese subjects in San Francisco: 226 > 

Acknowledges the receipt of Mr. Blaine’s note an - of the 14th instant; regrets the variance of ; their views with regard to the duty imposed a Do 
upon the United States Government by the DS 
third article of the treaty of 1880. _ Mr. Tsui to Mr. Blaine...... Sept. 14 | Expulsion of Chinese subjects from Aberdeen, 226 7 . - -Washington: Has received a telegram from the 

- Chinese consul-general at San Francisco, stat- 
ing that the Chinese residents of Aberdeen had *s DO _ been notified by the citizens that they must : . leave the town at once; asks that such: meas- 
ures may be taken by telegraph as will secure 
the Chinese subjects at ‘Aberdeen the protec- a 
tion to which they are entitled under existing ; treaties. os Mr. Wharton to Mr. Tsui...) Sept. 16 | Same subject: Acknowledges note of 14thinstant | 297 

_ and telegram of 15th instant; has wired the F 
governor of Washington, stating facts and ask- Po 
ing him to prevent any disturbance of order or 

. violation of the rights of the Chinese residing 
at Aberdeen. : Same to same ............-.. Sept. 19 | Expulsion of Chinese subjects from Aberdeen, 297 
Washington: Has receiveda telegram from the: = 

- governorof Washington, saying that he willuse : . every means in his power to prevent any viola- 
tion of law at Aberdeen. oo Mr. Tsui to Mr. Blaine......| Oct. 1 | Chinese exclusion bill: Zs surprised not to have | 998 

_ received any reply to his note of March 26, 1890. 
_ Has been instructed to ask again that early at- 

tention be given to that and to previous notes 
of the legation on the subject. The losses and po 
injuries now being suffered by thousands of his 

| countrymen, owing to the rigorous enforcement a oS of the bill, impel him to redouble his efforts to a _ secure redress. Appeals to the American code : 
of international law for the settlement of the a 

_ difficulties between China and the United ' States. His Government requests that he be : 
informed as promptly as possible of the views 
of the United States Government. Mr. Blaine to Mr. Tsui......| Oct. 6 | Chinese exclusion bill: The questions presented 229 . , in the legation’s notes have been, and are now, ; 

7 the subject of careful consideration on the part a BS of the United States Government. Hopes to Do a i _ |. convey to him at an early day, in an ample and a 1. . formal manner, the Président’s views in the _ 
matter. . . . oO | Mr. Tsui to Mr. Blaine......| Dee. 41 Same subject: Is instructed by his Government 229 
to convey to Mr. Blaine its disappointment at . me _ the adjournment of Congress: without having . 
taken any action looking to the repeal or modi- ; "| fication of the bill, and to express the hope that : 
during the present session it will take such . . - steps as will assure the Chinese Government | . 
of the desire of that of the United States to 

a maintain in full force and vigor the treaties en- | Pn _ | tered into between the two nations. 

_ COLOMBIA. 

: 
1889, 

- 48 | Mr. Abbott to Mr. Blaine ...| Dec, 12 | Estate of Mrs. S. H. Smith, an American citizen, 231 a who died at Colon: The United States consul . 
has requested his good offices in the settlement o : . of the said estate. Recites the facts in the case, | the legal questions involved, and the opinion of |. oe counsel. Incloses a copy of a letter, dated No- | - i vember 7, 1889, detailing the circumstances, | _ . 
from the United States consul at Colon, and | - . accompaniments, and translations of two let- 
ters, dated respectively December 11 and De. | . So / ~ | Cember 12, 1889, from Gutierrez & Escobar, law- 

| yers, of Bogota, giving their legal Opinion of | 
|... the Gase. 7
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' 42 | Mr. Blaine to Mr. Abbott ...| Jan. 9 | Seizure of American vessels on the San Blas | .239 ata 
| coast for alleged violation of the customs laws . 

of Colombia: Cabled him on the 8th instant to 
| _ make a full report on the subject. , 

54 | Mr. Abbott to Mr. Blaine...| Jan. 11 | Same subject: The Colombian Government dis- | 239 od 
. claims any knowledge of any seizures except oo | 

. that of the British schooner Pearl and that of a oo 
. schooner flying the Dominican flag. ‘There are a 

~ three classes of ports, viz, free ports, ports . ee OES 
. *‘habilitados,” and ports not “‘habilitados.” ee 

a oe Importations are only permitted into the free a 
— ports and the ports ‘‘habilitados.” Commerce aan 

. _ between free ports and ports not ‘‘ habilitados ” oo 4 
- is expresslv prohibited. Coast trade between | | | ye ports ‘‘habilitados” and ports, not ‘ habili- | | fp tados’’ ig permitted to all vessels carrying . 4 

. - merchandise of the country, or foreign mer- ° os 
chandise on which the duties have been paidin}| = ~~ | 
some port ‘‘ habilitado,’’? The San Blas coast a 

| 1 _ lies between the free port of Colon and the BS 
a ; _ ‘‘habilitado.” port of Carthagena. None ofits {| fos 

ports are either free or ‘“‘habilitado,” and all . bla: 
‘direct importations are prohibited and clearly | . = 

| illegal. The vessel making them is subject to mos 
. confiscation, withits cargo. Consuls certifying ee 

to invoices to those ports are liable to fine. | 4 
| Notwithstanding this, the Colombian consul at oO 

é New York has granted the usual papers to 
vessels clearing from New York for San Blas 

oe _ ports and other ports not ‘‘ habilitados,” proba- 
bly with the cognizance of the Colombian 

. . ' Government. Consul has been recently or- : 
oe dered to issue no more such papers. . : 57 | Same to same .......--...-:-| Jan. 20 | Same subject; The New York papers state that 240 - 

. the American schooners Willie and Julian, 
oe - ; a | whose owners had, by the advice of tne Colom- 

. _ ‘bian consul at New ‘York, obtained a special . 
< . ‘permit te trade on the San Blas coast from the Se 

. : . authorities at Colon, have been seized by the wes 
- Colombian cruiser La Popa for infringement of | ae 

. . the customs laws, and taken to Cartbagena. _ 
| Can find no provision of law authorizing such 

oe - | a permit. The minister of foreign affairs says 
. that there is no such law or custom. There 

seems to be no disposition to confiscate these 
schooners. They will be allowed to trade on 

_ the San Blas coast on payment of the regular 
customs dues at Carthagena. . . : 

65 | Same tosame ............-.-| Feb. 1 | Same subject: No change in the situation. Noth- 241 | 
ing known about the reported seizure of the ere 

. Julian and the Willie. Gives astatement of the |: a 
laws of Colombia relative to importations. In- |. : 
closes translations of the most important pro- * 
visions. . 

66 | Same tosame ...............| Feb. 6 | Same subject: Calls attention to the distinction 245 a 
between the free coast and the San Blas coast. 
Nothing has been heard of the /ulianand Willie. : 

. mond . ~The Whitford has arrived at Colon, and was - 
told by the authorities there that she must go a | . to Carthagena and pay her duties in order to 

. obtain permission to trade on the San Blas cvast. a 
Incloses translations of decrees relating to the 

. wo free ports and to frauds on the revenue. Se . 48 | Mr, Blaine to Mr. Abbott ...| Mar. 3 | Same subject: A report of the eonsul at Colon | © 249 . 
. agrees with the results of Mr. A bbott’s investi- 

foo- gations as to trade on the San Blas coast. In- 
. structs him to see that no American vessel, ap- : 

ae | pearing to have acted in good faith, is subjected 
mo to any unnecessary inconvenience or restraint, | oe ° and to impress upon the Colombian Govern- nn 

ment the necessity of making its requirements m 
clearly known. Incloses a copy of a letter of 

a . the 3d instant from the Department to Foster . 
. & Co., the complainants in the case of the ov . | 

Qo _ | Julian, and a translation of the Colombian laws 
regulating commerce in Colombian waters. ON 71 | Mr. Abbott toMr. Blaine....| Mar. 7 | Same subject: The Pearl andthe Julian. which 253 ps —_ oo —_ ‘ . latter is said to have sailed under the Domini- , ; 7 can flag, are believed to have been released. . |
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i. 1890. 
i 74 | Mr. Abbott to Mr. Blaine...| Apr. 15 | Same subject:.The Colombian Government has | 254 
= issued full and explicitinstructions with regard 
a to trade_on the San Blas coast. Nonew regula- 
bo tions have been made.. The Julian has paid 
: . . the duties on her cargo and sailed for the San 
SO Blas coast. 

3 - 97| Same to same...........-..-| Apr. 24 | Estate of Mrs.S. H. Smith: Matters are to remain 254 
: in statu quo until the case can be investigated... 
i : 67 | Mr. Blaine to Mr. Abbott....| May 29 | Same subject: Discusses the question as to | 255 
fo whether the United States consul at Colon had 
: the right to sell the two houses belonging to 
- . , theestate. Thinks that he had, under thetenth 
fon paragraph of the third article of the consular 
Le convention of 1850. Gives reasons for regard- 
: ing the houses as movable property which the 
S- _ consul had the right to take possession of and 
Be sell. Instructs him to maintain the validity of 
i : the sale by the consul. 
pO 95 | Mr. Abbottto Mr. Blaine....| July 18 | Same subject: The minister of foreign affairs has 258 
bo promised to discuss the matter with him as| | 
5 : i soon as possible. 

113 | Same to same...........-...| Aug. 14 | Claim of the Boston Ice Company against Colom- | 258 
Po bia: Incloses a copy and translation of that 
. part of the report of the minister of foreign 
‘ . affairs telating to the said claim, and arguing 
Foo to show that it is unfounded. 
7 117 | Same to same.............-.| Aug. 18 | Claim ot the Panama Star and Herald against | 260 
pO Colombia: Incloses a copy and translation of 
Ro ° that part of the report of the minster of foreign | - 

ae . : os affairs relating to the said claim, and arguing 
: . to show that it was unfounded. : 
: . 94 | Mr. Whartonto Mr. Abbott.| Aug. 21 | Estate of Mrs.S. H. Smith: Considers the views 261 ~ 
L expressed in Department’s No. 67 of May 29, | 
pO . 1890, obviously sound. oy 

bo 120 | Mr. Abbottto Mr. Blaine....| Aug. 22 | Same subject: The minister of foreign affairs, in 262 
i violation of the agreemententered into by him 
: ° with Mr. Abbott, has made extended and ad- 
po . verse comments on the Smith case in his biennial 
: . report. Had an interview with the minister | _ 
: on the 18th instant, and notified him of Depart- 7 
: ment’s instructions. He requested time to 
; . Se consult the President. The following day he 

received an official note from the minister, dated 
pe | 14 instant, asking him to forward to the United . 
vs States for service a process of a local court 
a ; , assuming to settle the estate of Alexander 

. Henry, an American citizen, who diedin Colom: | . 
- . bia several years ago. Feeling that a compliance 

with this request. would bea direct acknowl- 
edgment of the right of the court to assume 

i jurisdiction in the case, he returned the proc- 
: ess with a note declining te admit the said 
A jurisdiction. Incloses a copy of that part of 

the report of the minister of foreign affairs re- 
lating to the estate of Mrs. S. H. Smith, and 
of correspondence relating to the estate of 

OO Alexander Henry. _ . 
a 121 | Same to same....s..........| Aug. 22 | Estate of Alexander Henry, a citizen of the 266 

United States, who died in Colombia some | 
DO ; } years ago: Gives ahistory of the circumstances 

. - attending the settlement of said estate; in- 
: a . closes an unsigned copy of a letter dated Feb- 

ruary 7, 1887, apparently from the legation to 
—_ the minister of foreign affairs on the subject. 

, 114 | Mr. Blaine to Mr. Abbott ..| Oct. 10 | Estate of Mrs. S. H. Smith: Department finds 268 
: nothing in the report of the minister of foreign 

affairs to affect the position taken by it with 
. . regard to the interpretation of the tenth para- 

a graph of article 3 of the consular convention 
, of 1850; his arguments are more than antici- 

pated in Department’s instructions. 
115 | Same to same..........-.---| Oct. 10 | Estateof Alexander Henry: Approves his action 269 

in declining to transmit any papers relating to | 
the said estate. 

120. Mr. Adee to Mr. Abbott....) Oct. 24 | Claims of United States citizens against Colom- 269 
. bia: Regrets that Colombia has not yet become 

. a party to the general arbitration treaty be- 
tweenthe American states. The United States 

oo -. is now forced to recall to the attention of the 
Colombian Government the necessity of an early 
settlement of these claims; instructs him to
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~ 1890. - 
120 |. Mr. Adee to Mr. Abbott— | Oct. 24] learn whether the Colombian Government is vd 

’ Continued. ‘prepared to give its ministerat Washington full i 
. authority to take up the discussion of them oy 
_ _ with the Department. Los 

: 145 | Mr. Abbott to Mr. Blaine ..| Oct. 24 | Estate of Mrs.S. H.Smith: Relates further steps 270. 4 
' taken in the case by the judge at Colon; in- |. 

- closes a copy and translation of a note of Au- 4 
. me ‘| gust 25,1890, from the minister of foreign affairs, el 

acknowledging the receipt of Mr. Abbott’snote 3 
. ve . of August 22, 1890. oo a 

CORRESPONDENCE WITH THE LEGATION OF COLOMBIA AT WASHINGTON. cet 

1890. | . . 
Mr. Blaine to Mr. Hurtado .| Jan.. 31 | Claim of the Panama Star and Herald against | 272 . 

| Colombia: States the facts in the case; no re- 
. . , dress has been made to the claimants, although es 

- it is now nearly 4 years since the wrong was | . 
ce committed; thinks that such redress should 

now be tendered. a 
| Same to same........-....--| May 7 | Same subject: Requests a reply to his note of 273 - 

January 31, 1890; hopes to receive a proposi- ae 
: 7 _ tion for the settlement of the claim. 

_| Mr. Hurtado to Mr. Blaine .; May 9 | Same subject: As the wrong complained of was 273 
_ - the personal act of General Santo Domingo Vila, 
a and had been disavowed by the Colombian Gov- 

ernment, redress should be sought by bringing 
| . suit against him in the Colombian courts. 

| —— | FRANCE. | 

- oS 1889. 
99 | Mr. Reid to Mr. Blaine .....| July 16 | Citizenship in France: Gives a synopsis of the | 276 a 

new French law of June 26, 1889, relating to na- . oe 
tionality. > ca! 

99 | Same to same .........-..-.-| Nov. 26 | Hog products: Arrangements are being made 280 oO 
' with the French Government for the official in- 
spection of the American pork at the Paris Ex- . | 

eo hibition. 
1890. . | 

114 | Mr. Blaine to Mr. Reid......| Mar. 4 | Cattle and meat: Incloses a copy of a letter of 281 
February 18,1890, from the Secretary of Agri- |. . - 
culture, showing the injustice and the injurious | | ; 
effects of the restrictions placed by certain Eu- 

oo, . ropean governments on the importation of 
‘ | American cattle and meats. Instructs him to 

try to procure the removal of such restrictions. - 
. in France. . 

198 | Mr. Reid to Mr. Blaine .....| July 4 | Hog products: Incloses a copy of his letter of 283 
- ' the 3d instant to the minister of foreign affairs, 

. a adducing arguments to show the justice and ex- . 
: pediency of repealing the prohibition of the im- ee, 

_| _ portation of American hog products. : 
201 | Same to same ....-..-..-----| July 11.| Same subject: Describes a recent interview with 286 

the minister of foreign affairs on the subject; a 
the minister gave him no definite reply. . 

209 | Same to same......0---.---.| July 25 | Discrimination against American lubricating | .287 
oils: Incloses a copy of his note of July 9, 1891, - 
to the minister of foreign affairs, transmitting 

- @memorandum of aletter received by Mr. Reid . 
from a large American petroleum importing . 

de - house, complaining of a proposed discrimination 
_ by the French Government in favor of Russian 

a lubricating oils as against those of American 
. origin. ee 

210 | Same to Same ..sesccecvees--| July 28 | Hog products: Incloses a copy of a note of the 288 - a | 
: lith instant from the minister of foreign af- ‘| 

| fairs on the subject, and of his reply of this Se 
- date, showing the fallacy of the minister’s com- 

: plaints of the McKinley bill. 
215 | Same to same..,......--.---| Aug. 5 | Samesubject: Gives the substance of his conver- 290 

. . sation with the minister of foreign affairs on the 
preceding Saturday. |
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. 224 | Mr. Reid to Mr. Blaine......| Aug. 15 | Same subject: Relates a conversation with the 291 
minister of foreign affairs on the preceding 
Wednesday ; incloses a copy of a memorandum 

So which he had then handed to the minister, | 
=. showing that, with the exception of Italy, France 

- was the first European nation to exclude Amer- 
ican pork. 

225 | Same to same............--.| Aug, 21 | Discrimination against American lubricating 291 
oils: Incloses a copy and translation of a note 

: of the 14th instant from the minister of foreign 
| affairs, explaining the alleged discrimination re- 

oo ferred to in Mr. Reid’s note of July 9, 1891. 
. _ 176 | Mr. Wharton to Mr. Reid ...| Sept. 22 | Same subject: Regrets that the United States 292 

. alone of all the pretroleum-producing countries 
must suffer by this discrimination in favor of e 

eo all countries having the most-favored-nation 
; - clause in their commercial treaties with France, 

and especially of Russia. 
_ 278 | Mr. Vignaud to Mr. Blaine..| Dec. 18 | Death of Senator Edmond de Lafayette on the 294 

12thinstant: Gives a sketch of his life and char- 
acter; incloses a table of the descendants of | . 

- | | General Lafayette. . | 
en LO EL LL CA A ES 

, GERMANY. 

. 1889. 
. 21 | Mr. Blaine to Mr. Phelps...) Nov. 27 | Passports: Cally attention to certain inaccura- | 297. s 

cies in the passport returns of the legation for , 
the quarter ending September 30, 1889. 

23 | Same to same...............| Dec. 3 | Cattle: Incloses a copy of a letter of November | 298 
. 22, 1889, from the Secretary of Agriculture | - . 

. asking for information as to analleged German oO 
~ law Prohibiting the importation of cattle from 

the United States, and a copy of the Hamburg 
. quarantine law of 1879. Asks for copies of any 

other German law bearing on the subject. 
46 | Mr. Phelps to Mr. Blaine....| Dec. 17 | Passports: Makes explanations with regard to 299 

the issue of passports by the legation and asks 
. 12 for certain instructions on the subject. 

: - | 1890. , 
oe 50 | Mr. Blaine to Mr. Phelps...| Jan. 10 | Passports: Gives the instructions requested in 300 

a Mr. Phelps’s No. 46 of the 17th ultimo. . 
57 | Same to same.............-.| Feb. 1} Passports: Discusses certain .questions con- | 301 

. . ‘ nected with the issue of a passport by the lega- | . 
tion to Mrs. Emilie Heisinger and her. minor 

- gon Carl. 
73 | Mr. Phelps to Mr. Blaine...; Feb. 15 | Labor conference: Incloses copies and transla- | 304 

tions of two recent decrees relating to the im- 
provement of the condition of the working . 
classes, and directing that all other govern- 

; ments interested in the matter, be invited to a 
conference on the subject. Incloses, also, a 

' copy and translation of the Emperor’s address . 
to the council of state on the same subject. 

79 | Same to same...............| Mar. 1 | Samoan treaty: Incloses clippings from Ger- 306 
- man newspapers criticising the treaty. . 

72 | Mr. Blaine to Mr. Phelps...| Mar. 4 | Cattle and meat: Incloses a copy of a letter of 307 
the 18th ultimo from the Secretary of Agricul- 

. ture, showing the injustice and the injurious 
effects of the restrictions placed by certain 

‘| European governments on the importation of 
American cattle and meat. Instructs him to 
lay the subject before the German Govern- 

a | ment, and to remonstrate especially against 
‘ the quarantine against American cattle, par- | 

- . ticularly those intended for immediate slaugh- |. 
ter. 

88 | Mr. Phelps to Mr. Blaine...| Mar. 25 | Cattle and meat: Has been unable to discover 308 
any legislation on the subject of the importa-| 

. tion of American cattle, hogs,and hog prod- 
_ ucts, except the law of March 6, 1883, prohibit- 

mo: og . ing the importation of American hogs and hog 
products. Incloses copies of the said law and , 

pa | acopy of his note of the 21st instant to the 
- foreign office, asking for information with re- | — 

. . | gard to the quarantine against American cate. 
: -{ tle and requesting that the same be abolished...
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126 | Mr. Phelps to Mr. Blaine ...; June 10 | Passports of Americans entering Germany from | 310 . 
France: Recommends a certain change in the 5 
wording of the notice by the Departmentonthe | ~ - 

- subject. 
134 | Same to same.......--..--..| June 30 | Cattle, hogs, and hog products: Incloses a copy 311 ! 

So of a note of the 23d instant from the foreign mo 
- office, transmitting copies of the laws in force ee 

_ in Germany affecting the importation of Amer- |_ so 
, : . a ican cattle,hogs, and hog products, and de- | | a G 

a oo . clining to abolish or modify the decrees restrict-:| - 

. _ OT ing the importation of American cattle, on the | | . 

oo ae ground that there are diseases existing among oo 
de ce the cattle in the United States. { oe 

122 | Mr. Adeeto Mr. Phelps.....) July 10 | Passports of Americans entering Alsace-Lorraine ; 316 oo 

pes OT ' 1 from France: Incloses copies of the notice by | . oo 

/ 7 * the Department altéred in compliance with Mr. a 

o . Phelps's suggestion in his No.126 of the 10th | . 
ultimo. : So 

123 | Same to same ...........-..| July 17 | Cattle and meat: Regrets that Germany, in as- | 317 7 

. 6 7 signing reasons for her policy of exclusion, has : 
- again taken the untenable ground that Amer- & 

oo ican meats are unhealthful. . 

CORBESPONDENCE WITH THE LEGATION OF GERMANY AT WASHINGTON. ae 

1890. 3 a 
. Count von Arco-Valley to | Mar. 2 | Samoan treaty: Incloses a copy of a memoran- 317 . | 

Mr. Blaine. - “| "dum relative to the execution of certain provis- |. :' - 
: . 7 _jonsof the general act of the Samoan conference 

_ at Berlin. , 
. Mr. Blaine to Count von | Mar, 7.| Same subject: Inclosesa copy ofa telegram of the 318 ee 

Arco-Valley, sit 6th instant, sent by Department to the United : | 
— . - _ | States vice-consul at Apia, instructing him to . 

: . unite with the German and British consuls in ; 
- . the execution of certain articles of the Samoan 

. treaty. - 7: 
Count von Arco-Valley to | May 1 | Tonnage dues: On the 26th of January, 1888, the |* 318 . my 

. Mr. Blaine, . o President issued a proclamation suspending the . 
ce collection of the whole of the duty of 6 cents 

. : . per ton, not to exceed 30 cents per ton per an- 
. num, upon vessels entered in the ports of the 

. United States from any of the ports of the Ger- | 
man Empire. The Commissioner of Navigation 

a decided that only such German vessels as sail | - 
; - . “direct” from German ports to the United * 

| . States ports are exempted from the payment of |. 
tonnage dues. The legation, in a note of Feb- | - 
-ruary 25, 1s88, protested against this decision as 
a direct violation of the President’s proclama- 

| tion, and the Secretary of State, in his note of 
February 28, 1888, promised a speedy remedy, . 

do. and a detailed reply to theprotest. No reply 
. has, been received; asks that it may be now 

made. oO 
Mr. Blaine to Count von | May 26 | Tonnage dues: The question to which Count Ar- 319 a 

Arco- Valley. co’s note of the ist instant relates has been | 
made the subject of asuitin the courts which a . 

° has not yet been decided. The Commissioner - 
of Navigation did not decide that only such.Ger- 

. man vessels as sail directly from German ports | oe 
. to ports in the United States should be exempt 

from tonnage dues. The cases of vessels not a 
. coming direct to the United States were reserved 

- by him for consideration. It was not the in- oo 
tent, either of the law or the proclamation, to: 
allow vessels trading with England, France, or . 
other foreign countries to be exempted from . 

; ‘ . tonnage dues merely because they sail origi- 
|. nally from ports in Germany. . . 

+ Same to same..........---..| Dec. 1 | Tonnage dues: Incloses a copy of acircular of | 320 
November 26, 1890,issued by the Commissioner of | - 
Navigation, stating that the fact that a vessel | 
touches at an intermediate port at which it |. 

_ neither enters nor clears will not deprive such 4 
: vessel of the rights derived from sailing from a oe ml 

Oo free port, such being its port of departure. : ves 

. F R—90——4
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_ 1889, 
141] Mr. Blaine to Mr. Lincoln..| Dec. 6 | Taxation of American missionaries in Burmah: 321 

, Incloses a copy of a letter of October 15, 1889, 
. from Rev. A. Bunker, an American missionary 

. in Burmah, complaining that the Government 
. of India not only taxes the allowances which 

- - the missionaries receive from the United States 
‘ missionary boards, but has now issued a new 

order requiring them to pay an income tax on 
all moneys paid for the support of their families 

a in the United States. Instructs Mr. Lincoln to 
. lay the matter before the British Government. 

Mr. Blaine to Mr. White | Dec. 30 | Boundary dispute between Great Britain and 322 : 
a (telegram). . Venezuela: Authorizes him to confer with Lord 

. Salisbury concerning the reéstablishment of 
diplomatic relations between Great Britain and 
Venezuela upon the basis suggested by the 

: Venezuelan minister, of temporary restoration 
of the status quo. 

1890. 
151 | Mr. Lincoln to Mr. Blaine..| Jan. 6 | Discrimination against American vessels at Hali- | 322 

° fax in the matter of compulsory pilotage: In- 
closes a copy of a note of the 3d instant, from | — 
the foreign office, transmitting an extract from 

a a report of a committee of the privycouncil of | — 
. Canada stating that ail British and foreign ves- 

: sels coming from foreign ports and over 80 tons 
_Tegister pay pilotage dues at Halifax. 

184 | Same to same...............| Feb. 19 | Passport for Samuel B. Oliver: Incloses a copy of 329 
oo his letter of the idth instant to the United 

7 . States consul at Liverpool, giving his reasons | — 
for declining to issue such passport. 

215 | Mr. Blaine to Mr. Lincoln..| Mar. 19 | Same subject: Approves Mr. Lincoln’s views on 324 
: Oo . the subject, but will consider any statement 

| that Mr. Oliver may make, either directly or 
- through the legation. 

on 197 | Mr. Lincoln to Mr. Blaine..; Mar. 20 | Taxation of American missionaries in Burmah: 325 
Incloses a copy of the legation’s note of Decem- 
ber 18, 1889, to Lord Salisbury on the subject, 
and of the latter’s reply of the 18th instant, 
transmitting copies of documents received from 

— the Governmentof India, and expressing regret , 
that the Government of India, after a full con- 
sideration of the case, is unable to make an ex- 

- ception in favor of the missionaries. 
. 219 | Mr. Blaine to Mr. Lincoln..| Mar. 24 | Passport for F.C. Van Duzer: Incloses a copy of 328 

7 a letter of the 5thinstant, from F.C. VanDuzer, 
‘complaining that the legation had declined to | . 

— issue him a passport because he could not state 
at what time he expected to return to the United 
States with the purpose of residing there; . 

. gives certain instructions for Mr. Lincoln’s 
guidance and leaves the disposition of the case . 

4 to hisjudgment. - 
_ 203 | Mr. Lincoln to Mr. Blaine..| Mar. 28 | Traveling certificate issued by the State of Min- 330 

, nesota to Louis Wagner: Incloses a copy of the 
: said document, which was presented at the 

: ’ legation this day by Mr. Wagner, he supposing | ~ 
. it to be a regular passport. 

204 | Same to same...............| Mar. 31 | Passport for Samuel B. Oliver: Has sent Mr. 331 
Oliver a copy of Department’s No. 215 of the 

; 19th instant, through the United States consul 
at Liverpool. . 

212 | Same to same...............| April 9 | Passport for Samuel B. Oliver: Incloses a copy of 331 . 
a letter of the 8th instant from the United States 

. consul at Liverpool, stating that hehas commu- 
nicated the contents of Department's No. 215 
to Mr. Oliver’s father, Mr. Oliver himself being 

7 now in Portugal. . 
213 | Same to same............-..| April 9 | Passport for Mr. H.C. Quinby: Mr. Quinby has 331 

written to the legation asking for a copy of the 
; instructions relating to passports, for the ex- 

pressed purpose of writing ‘‘a statement of the | 
- ease to one of the Boston papers,” ‘the case,” |. 

oe being the legation’s refusal to issue him a pass- 
port on account of his declining to state in his - 

: . application at what time he intends to return 
: to the United States to reside. Has written to 

. Mr. Quinby, declining to send him an official 
. -blank for such a purpose. Incloses a copy of a 

_ memorandum of March 1, 1890, written by the
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218 | Mr. Lincoln to Mr. Blaine— | April .9 | second secretary of legation, showing that Mr. woke 

Continued. Quinby had informed him that he never ex- oo 

. (« pected to return to the United States to re- 

- sume the duties of citizenship. 2 

233 | Mr. Blaine to Mr. Lincoln..| April10 | Traveling certificate issued to Louis Wagner by 332 
the State of Minnesota: Incloses copies of cor- 

. ‘respondencerelating toa similar case at Vienna. — 

937 | Same to same...........----| April14 | Taxation of American missionaries in Burmah: 334 . H 
Asks for two additional copies of the printed | | - 

oO document accompanying his No. 197 of the 20th | 

ultimo. 

_ 942.| Same to same....-.....-.---} April 18 | Traveling certificate issued to Louis Wagner by 335 
the State of Minnesota: Incloses a copy of a ! 

letter of the 11th instant from the governor of | | c 

. Minnesota, stating that no more such papers Oo ; 
will be issued. 

951 | Same to same. ........------| April30 | Passport for H. C. Quinby: Approves his refusal 335 a 

, , ‘to furnish Mr. Quinby an official blank form to on 

be used for the sole purpose of writing to a I 

. . newspaper. Mr. Quinby can see the blank 
forms of applications for passports and the oe 
printed instructions to applicants at the United eo! 

_ : States consulate at Liverpool. Mr. Quinby’s | . 

| actual status is only a matter of inference. He . ‘ 

has simply declined to make application for a | 4 

- passport. Had he filled out the blank form of- 

: | fered him, with a declaration of his intention — o 

never to return to the land whose protection}; = = — : 

he craves, it would have been easy to deal with oe 

os his application. : : 

Same to same (telegram)....) May 1] Boundary dispute between Great Britain and | 337 | 
Venezuela: Instructs him to use his good of- | . 
fices with Lord Salisbury to bring about the | . | . 
resumption of diplomatic intercourse between | | & 

. Great Britain and Venezuela, and to propose to | - 
Lord Salisbury an informal conference of repre- | . ee 

: | . sentatives of the three powers in Washington | | 
q or London. 

Mr. Lincoln to Mr. Blaine | May 5 | Same subject: Lord Salisbury suggests that the | 387 a 
(telegram). termination of diplomatic relations was due to | - 

oo the action of Venezuela, and, with regard toa | - . ! 
- settlement of the matter, he intimated a doubt | - | 

7 . - of the stability of the Venezuelan Government. | oO 

999 | Same to same......0.....--.| May 5| Same subject: Describes his interview of this; . 337 : 
; date with Lord Salisbury, in which he conveyed | . 

to him the substance of Department’s tele- . eel 
. gram ofthe 1stinstant. Lord Salisbury said that Sea 

he would consider the suggestion of a confer- | © | 

ence after he had consulted the colonial office. | 
_ Incloses a copy of his note of this date to Lord 

. Salisbury, making the formal proposition that mo 
an informal conference of representatives of 

- Great Britain, Venezuela, and the United oe 

- States be held either in Washington or London, 
; with a view to the resumption of diplomatic 

. | relations between Great Britainand Venezuela. 
955 | Mr. Blaine to Mr. Lincoln..| May 6 | Boundary dispute between Great Britain and 339 oo, 

Venezuela: Instructs him to do all in his pow- | — 

. er, consistently with an attitude of impartial ° ; 

friendliness, to arrive at some agreement be- . 
tween the two Governments, by which therights ne 

_ of each may be secured. Incloses copies of re- | 
- eent communications from the United States | _ : 

. minister at Caracas and the Venezuelan minis- » 

™~ ter at Washington, and of Senate document No. . . 

226, first session, Fiftieth Congress, on the sub- 
ject. . 

264 | Same to samo......--.-----.| May 19 | Boundary dispute between Great Britain and | . 339 . | 
. Venezuela: Incloses a copy of dispatch, No. | " 

fo 100 of the 3d instant from the United States ee 
‘minister at Caracas, transmitting a sketch 
map of the disputed boundary between British 
Guiana and Venezuela. 

267 | Same to same..........--..-| May 21 | Same subject : Has communicated to the Vene- 340 | 
gzuelan minister at Washington the substance 
of Mr. Lincoln’s No. 229 of the 5th instant and 

: sent a copy of it to the United States minister - 

at Caracas. 
-270 | Same to same........-.-----| May 26 | Same subject: Incloses a copy of a note of the 340 7 

20th instant from the Venezuelan minister at 
Washington. . oo -
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249 | Mr. Lincoln to Mr. Blaine..| May 28 | Same subject: Incloses a copy of a note of the 340 

_ 26th instant from Lord Salisbury, giving his 
: reasons for declining the offers of the good 

offices of the United States in the matter. 
, 967 | Same to same...............| June 25 | Boundary dispute between Great Britain and 341 

. . Venezuela: Describes negotiations ending in 
his presenting to Lord Salisbury this day Se- 
fior Pulido, the Venezuelan minister, on special 

. mission to Great Britain. 
. 276 | Same to same...............| July 9] Passport for H. C. Quinby: Mr. Quinby called 342 

at the legation this day and presented his ap- 
plication for a passport, said application stat- 
ing that he intended never to return to the | - 
United States with the purpose of residing and 

ft | performing the duties of citizenship therein. 
Mr. Lincoln declined to issue him a passport. 
Incloses a copy of the application and of a let- 

ee ter of April 9, 1891, from Mr. Quinby to the Bos- 
ton Post. . 

. 3990 | Mr. Wharton to Mr. Lincoln | June 25 | Services rendered by the British consul-general 244 
at Tabriz, Persia, and the British minister to 

. Persia in the case of the murder of Mrs J. N. 
Wright, the wife of an American missionary in | — 
Persia. Instructs him to express to the for- 
eign office the Department’s high appreciation 
of the services rendered by the said officers in 
securing the arrest of the criminal. Incloses 
extracts from No. 456 of May 24, and 459 of 
June 3, 1890, from the United States minister 

- at Teheran. . a 
350 | Same to same...............| Sept. 2 | Claim of William Webster against Great Britain: | 344 

- In legation’s No. 638 of December 10, 1887, Mr. 
7 Phelps inclosed to the Department printed cop- 
° . _ jes of a memorandum of Sir Robert Stout, gov- . 

- ernor of New Zealand, concerning the claims of 
. William Webster, a United States citizen, to 

certain lands in New Zealand, in reply to a re- 
. port of the Committee on Foreign Relations of 

the United States Senate. That committee, 
after considering the reply, recommended the 

. | claim to the President as worthy of considera- 
tion and requested that it be made the subject 

a a of further negotiation with the British Govern- 
. | ment. Incloses a memorandum stating all the 

facts in the case, and giving Department's rea- 
oe . sons for being unable to accept the conclusions . 

arrived at in Sir Robert Stout’s memorandum. 
- Instructs him to present the claim to the British. 

Government. — 
373 | Mr. Blaine to Mr. Lincoln..| Oct. 22 | Chinese immigration from Canada and Mexico:| — 

. ~ Instructs him tosound the British Government 
as to its willingness to enter into negotiations « 
to the end of securing treaty stipulations for 
the prevention of the entry into the United 
States of Chinese laborers from Canada, and of 
insuring a reasonable uniform application of 
measures for the prevention of Chinese labor 

. immigration in the United States, Canada, and 
Mexico. _- 

340 | Mr. White to Mr. Blaine....| Nov. 6 | Same subject: Gives the substance of his inter- 
view ofthe 5th instant with Lord Salisbury. The 
latter stated that the subject was entirely new 
to him, and that, before expressing an opinion 
on the subject, it would be necessary for him | 

. to ascertain the views of the Canadian gov- 
. ernment.
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Mr. Edwardes to Mr. Blaine.| Aug. 24] Seizure of British sealing vessels in Behring Sea: 358 

; | Rumors have reached-the British Government 
. that United States cruisers have stopped, oy 

searched, and even seized British vessels in Beh- _ 

; ring sea outside of the 3-mile limit from the 

. nearest land. Asks that stringentinstructions Po 

. be sent to the United States officers, with a view 

Oo . to prevent the possibility of such occurrences | -. 
taking place. Mr. Bayard last year assured the . : 

, British Government that, pending the discussion Ce : 

of the several questions at issue, no further in- ro, “ 

oe terference should take place with British ves- SI 

. oO sels in Behring Sea. Sir Julian Pauncefote, on 
_ his return to Washington, will be prepared to 

7 o oy, . discuss the whole question. . : : 

Mr. Blaine to Mr. Edwardes.| Aug. 24 | Same subject: The United States Government 359 Log 

| has received no official information regarding ce 

. me ~ | -guch seizures. Itis the earnest desire of the ‘ 

- President to have such an adjustment as shall oo 
remove all possible ground of misunderstanding a 

. with the British Government concerning the - 

- , existing troubles in Behring Sea. He believes . 

. _that the responsibility for delay in the adjust- 

, ment can not properly be charged to the United / 
States Government. Tie latter will endeavor es 

. to be prepared for the discussion of the whole cot 

a _ question when Sir Julian Pauncefote returns. 

Mr. Edwardes to Mr. Blaine.| Aug. 25 | Seizure of British sealing vessels in Behring Sea: | __ 359; Ct 
. Will communicate to his Government Mr. . | 

OS Blaine’s note of the 24th instant. : 

/ Same to same...-...-...----| Sept. 12 | Same subject: Asks fora reply to the request | _ 360 

e contained in his note of the 24th ultimo, that 

7 / instructions be sent to Alaska to prevent the / 

. ‘possibility of the seizure of British ships in aa 

Behring Sea. | 

Mr. Blaine to Mr. Edwardes.| Sept. 14 | Same subject: A categorical reply to his request | 360 
that certain instructions be. sent to Alaska 

: . would be unjust to the United States Govern- 
mentand misleading to the British Government, , 
The President prefers to remand the whole sub- . 

Oo ject to the formal discussion agreed upon. Any m, 
instructions sent to Behring Sea at the time of 

. the original request {August 24) would have 
failed to have arrived there before the proposed 

oo -departure of the United States cruisers. 

Lord Salisbury to Mr.Ed- | Oct. 2 | Seizure of British sealing vessels in Behring Sea: 361 

‘| wardes. The negotiations proposed by the United States 
_ regarding a close time for the seal fishery 

| were suspended in consequence of objections 
_ raised by Canada.. Sir Julian Pauncefote will 

be furnished with the requisite instructions, if 
. Mr. Blaine wishes to resume them. - —— . 

Same to Sam6.-c--eenaee----| Oct. 2 | Same subject: Incloses a copy of a dispatch of | 362 - 
August 26,1889, from the governor-general of . 

| Canada, and accompanying documents, rela- - 
tive to the seizure of the Canadian vessels 
Black Diamond and Triumph by the 
United States revenue cutter Rush in Be- 

; ring Sea in July,1889. Mr. Bayard gave an 
: | unofficial assurance that no more seizures of 

of this character should take place pending ' | 

the discussion of the questions involved by the | 

o two governments. Protests against them, and 
| considers them wholly unjustified by inter- | 

national law. . on 

Mr. Edwardes to Mr. Blaine.| Oct. 14 | Seizure of British sealing vessels in Behring Sea: 366 a 

The assurance to which Lord Salisbury re- | 

, ferred in his dispatch of the.2d instant was given pO 

. . unofficially to Lord Salisbury by the United 
: States minister in London, and by Mr. Bayard 

3 to Sir Lionel West in April, 1888. . - 
. 1890 = 

“Mr. Blaine to Sir Julian | Jan. 22 | Same subject: Tho Canadian vessels arrested 366 . 

. Pauncefote. were engaged in a pursuit which was, in itself, Soe 
: ‘* contra bonos mores, ” and involving a serious OS 

and permanent injury to the rights of the Gov- 
. ernment and people of the United States. The SG ! 

seal fisheries of Behring Sea are one of the most 
. valuable sources of revenue from the Alaskan ; . 

oO possessions. They were exclusively controlled ! 

‘ : - a
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Mr. Blaine to Sir Julian | Jan. 22 by Rassia, without interference, from their orig- 
Pauncefote—Continued. inal discovery until the cession of Alaska to the 

. United States in 1867. They were enjoyed by the 
: United States, without intrusion from any source, 

ne from 1867 to 1886. Vessels from other nations 
Fe passing through Behring Sea had always ab.- | - 

. stained from the capture of sealsin recognition of | - 
the right held and exercised, first by Russia and 
afterwards by the United States, and in recog- 

# nition of the fact, now held beyond denial or 
doubt, that the taking of seals in the open sea 
rapidly leads to their extinction, because it in- 
volves the destruction of the female in common 

- with the male. The United States Government, 
through competent agents, by close obedience 

. to the laws of nature, and by rigidly limiting | | 
the number to be annually slaughtered, suc- 
ceeded in increasing the number of the seals 
and the value of the fisheries. The company to 
which the fisheries were leased sent the skins 
to London to be dressed and prepared, and the 
amount thereby earned by English laborers 
since 1867 amounts in the aggregate to more 
than $12,000,000. In 1886 certain Canad.an ves- 
sels asserted their right to enter, and by their | 

. ruthless course to destroy the fisheries. The 
United States Government at once proceeded to 

os . check this movement, and was surprised that 
. the British Government should immediately in- 

. terfere to defend and encourage the course of 
the Canadians. So great hag been the injury to 
the fisheries from the irreg ar and destructive 
slaughter of seals in the open waters of Behring 

. Sea by Canadian vessels that, whereas the Gov- 
: ernment had allowed 100,000 seals to be killed 

annually for aseries of years, itis now compelled | 
, to reduce the number to 60,000. The British Gov- 

| ernmentdefends the course of the Canadan ves- 
" sels on the ground that they are committing their 

acts of destruction on the high seas, that is to 
say, more than 3 marine miles from the shore 

. line. The British Government would hardly | _ 
- : , abide by this rule ifthe attempt were made to in- 

' terfere with the pear! fisheries of Ceylon, which 
4. a extend more than 20 miles from the shore line, 

. . and which have been enjoved by England with- 
: . out molestation ever since their acquisition; | -, 
~ nor would it permit destructive modes of fish- 

me P ing ou the Grand Banks, on the plea that the 
vicious acts were committed more than 3 miles 
from shore. The law of the sea, and the lib- 
erty which it confers, can not be perverted to 

- justify acts which are immoral in themselves, 
. and which inevitably tend to results against 

. the interests and welfare of mankind. One step 
beyond the position which the British Govern- 
ment has taken in this matter, and piracy finds 

| its jastification. The President awaits any 
proposition for a reasonable adjustment that 

. | the British Government may submit. He re- 
| gards the forcible resistance to which the 

| | United States is constrained in Behring Sea as 
| demanded, not only by the necessity of defend- 
. ing the rights of the United States, but those, | - 

pO | also, of good morals and good government 
throughout the world.. The United States will 

: not withhold from any nation the privileges 
which it demanded for itself when Alaska be- 

_ longed to Russia, nor is it disposed to exercise 
any less power or authority in those posses- 
sions than it was. willing to concede to Russia | ~ 
when they were hers. . 

Sir Julian Paunucefoteto Mr.| Feb. 10 | Seal fisheries in Behring Sea: The British Gov-. 370 
Blaine. : ernment is willing to adopt Mr. Blaine’s sug- 

gestion that the negotiations between Great 
_ Britain, Russia, and the United States, regard- 

.| ing the establishment of a close time for the 
_ geal fisheries in Behring Sea, be resumed at 

j Washington. _



: | LIST OF PAPERS. : . ‘LV | 

CORRESPONDENCE WITH THE BRITISH LEGATION AT WASHINGTON—Continued. ee, A 

eee cece etre SATE SEP 
1 

No.|. From and to whom. Date. | Subject. ¢ ‘|Page. . | 

. 1890. , a) 
Mr. Blaine to Sir Julian | Mar. 1 | Same subject: Incloses copiesof evidence show- 370 oo 
Pauncefote. ing that the killing of seals in the open sea tends 

certainly and rapidly to the extermination of 
the species. . 

Sir Julian Pauncefote to Mr.| Mar. 9 | Same subject: Incloses a memorandum prepared 382 
Blaine. - - by Mr. Tupper in reply to Mr. Blaine’s note of ae 

. the lst instant, and a note on the question of the “4 
protection of the fur seal in the North Pacific, by 
George Dawson. . 

Same to same......-.------.| Mar. 24] Samoa: Gives the substance of certain instruc- 408 7 os 
. - tions which have been sent to the British con- . S 

. sul at Apia with regard to the execution of cer- 
tain provisions of the general act of the Samoan . | 
conference at Berlin. | 

Mr. Blaine to Sir Julian | Mar. 26 | Samoa: The instructions sent to the British con- 408 
Pauncefote. sul at Apia appear to agree with the proposi- . 

tion submitted to Mr. Blaine by the German 
. a minister at Washington onthe 2d instant and 

with the telegraphic instructions sent to the oe 
United States vice-consul at Apia on the 6th | 
instant. “ oe 

Same to same.........----..| Apr. 8 | Samoa: The President thinks that the appvint- 409. : 
ment of a chief justice for Samoa by the King ee 

a. of Sweden would tend to create greater har- 
mony in Samoa than the appointment of that | 
officer by any one of the signatory powers. . ms 

| Sir Julian Pauncefote to Mr.| Apr. 30 | Seal fisheries in Behring Sea: Mr. Tingle, the 410 
. Blaine. United States agent, in 1887 reported that the 

. number of the seals was on the increase, and, re 
-in 1888, that there were as many seals on the a 
rookeries as in 1887. Mr. Elliott affirms that - 
the natural increase of the fur-seal species is . 
so rapid that Behring Sea itself could not con- ‘ 
tain them if they were not preyed upon by . 
submarine foes. Mr. Fupper has shown in his . | 
memorandum that the destruction of seals no 

i caused by pelagic sealing is insignificant in 
. so comparison with that caused by their natural 

enemies, and he gives figures showing their |- 
. marvelous increase in spite of the depreda- 

— tions complained of. Proposes that a mixed . 
; - commission of experts be appointed to make | 

. investigations in the region of the seal fisheries, 
as to whether any restrictions on pelagic seal- 
ing are necessary for the preservation of the 
fur-seal species, and, if so, as to the character s 

. and extent of such restrictions ; and that, pend-. 
. ing such investigations, pelagic sealing be pro- | 

hibited in Behring Sea, the Sea of Ochotsk, and o | 
the adjoining waters, during the months of May, 
June, October, November, and December; and 

_ that all sealing vessels be prohibited from ap- | 
- proaching the breeding islands within a radius 

of 10 miles. Incloses a draft of a preliminary . ee 
convention providing for the appointment of. : 
su@p mixed commission, regulations, arbitra- : 
tion, seal-fishery line and a close time for the 
seal-fisheries, etc. Incloses, also, an extract a 

- ' froma pamphlet entitled ‘‘ Fur-seal Fisheries oe 
of the Pacific Coast and Alaska, "’ and affidavits Lo 

- of certain seal hunters, showing that compara- 
tively few of the seals wounded by spears or j 

pot firearms are lost. 
Same to samo........------.| May 10 | Extradition: Incloses a copy of a dispatch of | 417. _ : 

. April 1, 1890, from the governor-general of oe 
India, in council, transmitting the forms of cer- 
tificate proposed to be adopted in British India ‘ oe 

| . in support of applications for the extradition so 
- from the United States of fugitives from jus- 

| tice. Asks if such certificates will be accepted | . : 
as sufficient by the United States courts. 

Mr. Blaine to Sir Julian | May 15 | Extradition: The form of certificate inclosed in 419 
Pauncefote. SirJulian’s note of the 10th instant is in accord- a 

ance with that prescribed by the Department ! 
for the use of the legation in London. Copies ° 

- of it will be sent to the United States consular - 
. - officers in those parts of the British dominions | _ oS | 

in which they may be called upon to certify ex- 
, tradition papers. Itis the best that could be : 

. | devised under the circumstances. __
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- Lord Salisbury to SirJulian | May 22 | Seizure of Canadian sealing vessels in Behring | * 419 

Pauncefote. Sea: Itis an axiom of international law that the 
, seizure on the high seas and subsequent confis- | 

: cation in time of peace of the private vessels of 
a friendly nation is only admissible in the case of 

7 piracy or in pursuance of special international 
. agreement. Cites President Tyler’s message of 

February 27,1843. The pursuit of seals in the 
open sea has never hitherto been considered pi- 
piracy by any civilized state. In the case of the 

° slave trade, the right of arresting the vessels of 
another country is exercised only by special in- 

NO . ternational agreement; must question whether 
the killing of fur seals can of itself be regarded 

. as contra bonos mores, unless and until, for 
_ special reasons, it has been agreed by interna- 

tional arrangement, to forbidit; cites facts and 
adduces arguments to prove that the United 

7 States had always denied the exclusive right of 
a sO Russia to the whaling aud fishing in Behring 

Sea; is unable to admit that the case put forward - 
L on behalf of the United States affords any suffi- 

; “ - cient justification for the forcible action which it 
has taken against peaceable British subjects en- | 

: gaged in lawful operations on the high seas. In- 
‘closes 2 memorandum showing that from 1867 
to 1886 British vessels were engaged at intervals 

: in the fur-seal fisheries with the cognizance of 
. the United States Government. 

Sir Julian Pauncefote to | May 23 | Seal fisheriesin Behring Sea: Astatementhaving | 424 ‘ Mr. Blaine. _ appeared in the newspapers, and having been 
confirmed by Mr. Blaine, that the United States 
revenue cruisers have received orders to pro- 

- ceed to Behring Sea to prevent the exercise of 
. the seal fishery by foreign vessels in nonterri- 

. - torial waters, he is instructed to state that a 
oo ‘formal protest by the British Government 

against any such interference with British ves- 
gers will. be forwarded to Mr. Blaine without 
elay. 

‘ | Mr. Blaine to Sir Julian | May 26 | Same subject: Acknowledges the receipt of Sir 424 
Pauncefote. Julian’s note of the 23d instant. 

Same to same............--.| May 29 | Same subject: Is instructed by the President to 425 . 
o ce . protest against the course of the British Gov- | _ . 

Pe | _ ernment in authorizing,-encouraging, and pro- 
mea tecting vessels whivh are not only interfering 
7 . oe with American rights in Behring Sea, but which . | are doing violence as well to the rights of the . i civilized world. The President is surprised 

. - that such protest as the one announced in Sir 
: Julian’s note of the 28d instant should be 
sO . . authorized by Lord Salisbury, because his pre- 
: vious declarations would seem to render it im- 

oo possible. On the 11th of November, 1887, Lord 
Salisbury, in an official interview with the 

: American minister, cordially agreed that “a . 
oe code of regulations should be adopted for the 

. preservation of the seals in Behring Sea from 
| destruction at improper times by improper 

means vy the citizens of either country,” and - 
suggested that Mr. Phelps*‘ should obtain from 

| his Government, and submit to him, a sketch 
7 of a system of regulations which would be ade- 

se n quate for the purpose.” Mr. Phelps submitted 
ToS the regulations which the United States de- 

| sired, and reported to Mr. Bayard that Lord 
Salisbury assented to the proposition to es- 

. tablish a close time for fur seals between 
April 15 and November 1, and between 160 de- - 

. grees west longitude and 170 degrees east lon- 
' gitude, in Behring Sea, and would cause an act 

: to be introduced into Parliament to give effect 
. to the arrangement, so soon as it could be pre- | | 

oO * pared; and would also join the United States . 
. . Government in any preventive measures which 

it might be thought best to adopt, by orders is- | - 
- sued to the naval vessels of the respective gov- | _. 

ernments in Behring Sea. Recites subsequent 
assurances given by Lord Salisbury to the . 
American minister, the American chargé, and
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Mr. Blaine to Sir Julian | May 29 the Russian minister, relative to a close time, up 

Pauncefote—Continued. to April 23, 1888. On the 28th of April, 1888, the oe] 
American chargé was informed that nothing oN 
could be done until Canada was heard from. ! 

_ Describes the efforts made by the American le- | 
. . gation in London to complete the arrangement - aan 

aan for a close time, terminating in September, 1888, a 

| , in Lord Salisbury’s stating that the Canadian 
Government objected to any such restrictions, . . 

De and that, until its consent could be obtained, 
a the British Government was not willing to en- | 

vO OF ter into the convention. Proceeds to show how | . | 
. oO subsequent negotiations between the Depart- oad 

. - _ment and Sir Julian were broken off by the | 
interposition of Cavada. Contrasts the prop- ot 

mo a ositions made by Lord Salisbury in 1888 oS] 
“| with those made by Sir Julian in 1890. The] _ 8 

; circumstances are the same, but the position of | _ a nr 
England has changed because the wishes of ee 

a Canada have demanded the change. The close | 
time proposed by Sir Julian leaves open the | — oo 
monthsof July, August, and September, during | 7 
which the areas around the breeding islands oo 
are most crowded with seals, and especially | 

a with female seals going forth to secure food 
, for their young, and whose destruction would 

involve the destruction of their young. The . oe] 
. 10-mile limit would give the marauders the van- | 

| tage ground for killing the seals that are in the Oo | 
water by tens of thousands, searching for food. | - : | 
The President proposes that the British Gov- 

| ernment agree not to permit the sealing vessels | — | - 
to enter Behring Sea this season, in order that a 

oo time may be secured for negotiation. 
Same to same..........-..--| June 2 | Seal fisheries in Behring Sea: The President is | ..429 | 

- of the opinion that an arbitration can not be . 
concluded in time for this season, and desires- a 

a to know whether Lord Salisbury will make, j. . 
for a single season, the regulation which in ae 
1888 he offered to make permanent. . ~ 

Sir Julian Pauncefote to | June 3 | Same subject: The British Government is not 430 a 
Mr. Blaine. prepared to agree to the regulation excluding | 

. | British sealing vessels from Behring Sea dur- 
ing the present seal-fishery season, as, apart 
from other considerations, there would be no oe ! 

. : legal power to enforce its observance on Brit- oy 
. ish subjects and British vessels. I 

; Mr. Blaine to Sir Julian | June 4 | Seal fisheries in Behring Sea: If Sir Julian’s sug- 430 . | 
Pauncefote. gestion that British sealing vessels be allowed to | | . a 

. kill seals within 10 miles of the Pribylov Islands . 
directly after the mothers are delivered of their ’ . 

. young be granted, Behring Sea would swarm 
~ with sealing vessels throughout the summer Td 

months. The seal mothers, which require an 
. o area from 40 to 50 miles from the islands, would Oy 

7 be slaughtered by hundreds of thonsands, and ol 
there would soon be no seals in Behring Sea. no, - 

7] Seal rookeries in all parts of the world have 
been destroyed in that way. Mr. Tingle, in his ~ 
official report to the Treasury Department at Cg 

. the close of the season of 1887, states that not ed 
. - * | more than one seal out of every ten killed or | | a 

mortally wounded is landed on the boats and . ot 
. skinned. The President is greatly disap- | . 

pointed that, even for the sake of securing an 
. impartial arbitration of the matter, the British | - 

" Government is not willing to suspend for a sin- . 
; gle season the practice which Lord Salisbury ae 

~ - |. described in 1888 as ‘‘the wanton destruction . an 
oe of a valuable industry.” 

SirJulian Pauncefote to Mr.| June 6 | Seal fisheries in Behring Sea. Has transmitted 432 . 
Blaine. . to Lord Salisbury a copy of Mr. Blaine’s note of _ oy 

: | the 4th instant. | — 
- | Same to same...............| June 9 | Same subject: Itis out of the power of the Brit- 433 co 

ish Government to exclude British or Canadian : es 
vessels from any part of the high seas, without | 

. legislative sanction. Lord Salisbury does not : 
think that he could have used the expressions |_ - : 

oo attributed to him in the context mentioned. ; .
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. Mr. Blaine to Sir Julian | June 11 | Same subject; It would satisfy the United States 433 . 

Pauncefote. Government if Lord Salisbury would, by pub- 
a lic proclamation, simply request that vessels . . 

. sailing under the British flag will abstain from 
. entering Behring Sea during the present sea- 

son. This would give time for impartial nego- 
* tiations. 

pS Sir Julian Pauncefote to Mr.| June 11 | Seal fisheries in Behring Sea; Has telegraphed 434 
’ Blaine. to Lord Salisbury Mr. Blaine’s communication 

of this date. Trusts that instructions will be 
. sent to the United States revenue cruisers to 

abstain from interference with British vessels. 
: Itis in that hope that he has delayed delivering . 

the formal protest announced in his note of May 
: 23. , > 

Same to same. ..............} June 14 | Same subject: Incloses his formal protest against 435 en any interference with the vessels of British sub- 
: jects on the part of the United States revenue 

cruisers in Behring Sea. The British Govern- 
ment must hold that of the United States respon- 

- sible for the consequences which may ensue 
. from acts which are contrary to the established 

principles of international law. 
Same to same. ..............| June 27 | Same subject: The British Government can only 436 

: accede to the President's request contained in 
: Mr. Blaine’s note of the 11th instant on condi- 

tion that the question of the legality of the 
action of the United States Government in - 

: Behring Sea in 1886, 1887, and 1889 be forthwith 
referred toarbitration ; that pending the award 
all interference with British sealing vessels 
shall absolutely cease; and that the United 
States Government, if the award should be ad- 

. verse to iton the question of legal right, will 
‘ compensate British subjects for the losses which 

they may sustain by reason of their compliance 
7 with the British proclamation. 

Mr. Blaine to Sir Julian | June 30 | Seal fisheries in Behring Sea: Lord Salisbury, in 437 
Pauncefote. his dispatch of May 22, contends that Mr. John 

Quincy Adams, when Secretary of State,in a 
: dispatch of July 23, 1823, to the United States 
: . minister at St. Petersburg, protested against - 

the jurisdiction which Russia claimed over the 
oo . . . waters of Behring Sea, and quotes Mr. Adams’s 

words. The quotation is most defective, erro- 
neous, and misleading. Out of eighty-four | . 

. words, thirty-five are dropped, and those dropped 
| are precisely the words on which the United 

. States Government founds its argument in this 
. case. Mr. Adams says that Russian rights ‘are 

Do confined to certain islands north of the fity-fifth | | 
: . degree of latitude, and have no existence on the | — 
i _ |. continentof America.” Iftaken literally there Lo 

was no such thing as ‘ Russian possessions in . 
America.”’ Gives a review of certain public 

, transactions and states certain facts, showing 
‘that Mr. Adams was drawing the distinction 
between the territory of ‘‘ America” and the 

: territory of the ‘‘ Russian possessions,” ‘‘Amer- 
: ica’’ and the ‘‘ United States” being then, as 
s now, commonly used as synonymous. Quotes 

Mr. Adams’s diary under July 17, 1823, and Pres- 
° . ident Monroe’s message of December 2, 1823, to 

, prove that the whole dispute between the - 
nited States and Russia and between Great 

: Britain and Russia related to the northwest 
, coast between the ‘‘50th and the 60th degrees of 

. north latitude.’ Neither in the treaty of 1824 
between the United States and Russia, nor in 

| . that of 1825 between Great Britain and Russia, 
was thereany attempt at regulating or control- . 

: ling, or even asserting an interest in, the Rusian 
possessions and Bering Sea, which lie far to the 

: north and west ofthe territory which formed 
. the basis of the contention. Givesthe text ofa 

, memorandum handed by the American minis- 
an ter, Mr. Middleton, to Count Nesselrode, ‘the 

| Russian representative, at the fourth confer- 
ence of the plenipotentiaries, March 8, 1824, and 
of the four principal articles of the treaty of 1824
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Mr. Blaine to Sir Julian | June 30 between Russia and the United States, showing . 
Pauncefote—Continued. the distinction made between the ‘Pacific 

Ocean” and ‘‘ Behring Sea,” and between the . 
“northwest coast” and the ‘Russian posses- | 

— sions.” Gives the text of articles III, VI, and 
VII of the treaty of 1825 between Russia and | 

. Great Britain, and argues to show that by that oe 
/ . treaty Great Britain was excluded from all - 

: . rivers emptying into Behring Sea, including _ 
the Yucon and the Porcupine, which rise an 

- for along distance flow in British America. 
Both the said treaties left untouched and 

. unquestioned the ukase of 1821, in which the ! 
Emperor of Russia set forth clearly the rights | 
claimed and exercised by Russia in Behring Sea, | 
and were therefore a practical. renunciation, on 
the part of Great Britain and the United States, a 7 

. of any rights in the waters of Behring Sea | 
during the period of Russian sovereignty. The |. os 
ukase of 182] did not declare Behring Sea 
to be “mare clausum,” but it did deelare | — 
that the waters, to the extent of 100 miles ar 

a from the shores, were reserved for the sub- . 
jects of the Russian Empire. The treaties 

a - _ of 1843 and 1859 between Great Britain and * | 
Russia gave Great Britain no right to take fur . Set 

“ - geals in Behring Sea. They were, in fact, aj — | 
prohibition upon her, which she respected as 
ong as Alaska was a Russian province. Lord | — Be 

: Salisbury quotes the case of the Loriotas hav- . 
: : ing some bearing on the Behring Sea question. 

The Loriot was not arrested in Behring Sea, nor 
, was she engaged in taking furs. She was ar- = . 

rested in latitude 54° 65”, on the ‘northwest ! 
. coast,” to which, and to which only, the treaty ae 

of 1824 referred. Lord Salisbury says that the 
Bo British vessels were engaged in capturing seals 

in Behring sea. The cases which he mentioned | |. 
form just a sufficient number of exceptions to 

: establish the fact that the destructive intru- 7 
sion began in 1886. He does not attempt to, 
cite the intrusion ofa single British sealer into 

. Behring Sea until after Alaska had been trans- - 
. ferred to the United States. The questions, 

therefore, in Mr. Blaine’s note of January 22, 
1299, still remain unanswered, viz: Whence did 
the ships of Canada derive the right to do,in 
1886, that which they had refrained from doing ae 

| for nearly 90 years? Upon what grounds did a 
the British Government defend, in 1886, a . . 
course of conduct in Behring Sea which had been 
carefully avoided ever since the discovery of 

| that sea? By what reasoning did the British |’ 
- Government conclude that an act may be com- 

mitted with impunity against the rights of the 
- United States, which -had never been attempted . 

° . | against the same rights when held by Russia ? 
Sir Julian Pauncefote to | June 30 | Seal fisheries in Behring Sea: Incloses a copy 449 

Mr. Blaine. of a dispatch of the 20th instant from Lord | | 
. a Salisbury, stating facts and quoting correspond- | 

ence to show that there is some error in Mr. 
Blaine’s impressions with regard to the nego- 
tiations in 1888, as given in Mr. Blaine’s noté Oo 
of May 29, 1890. . : 

_ | Same to same ...............| June 30 | Same subject: Mr. Blaine states, in his note of 451 
. the 4th instant, that Lord Salisbury abruptly 

closed the negotiations in 1888 because ‘‘the | | / 
Canadian Government objected,” and that he 
“assigned no other reason whatever.” Lord 
Salisbury calls attention to a statement made 
to him by Mr. Phelps on the 3d of April, 1888, 

. that, ‘‘under the peculiar political circum- . 
: stances of America at this moment, with a gen- 

eral election impending, it would be of little | 
use, and indeed hardly practicable, to conduct G 

| any negotiation to its issue before the election : . | 
. fo . . had taken place.” . 

. Mr. Blaine to Sir Julian | July 2 | Seal fisheries in Behring Sea: Note of 27th ultimo | 452 ol 
Pauncefote. received. An agreement to arbitrate requires | 

. ’ | careful consideration. British claims for in- : 
. . | juries and losses would be included in the arbi-
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L 1890. > 
Mr. Blaine to Sir Julian | July 2 tration. The answer to the President’s request 

bo Pauncefote—Continued. comes too late to proceed with the negotiation 
: this season. 7s 

Same to same...............| July 19 | Same subject: Two notes of June 30 received. 453 
States facts and quotes correspondence show- 

. ing that Mr. Blaine was warranted in stating in 
his note of May 29, 1890, that Lord Salisbury had 
given such ‘‘verbal assurances”’ to Mr. Phelps 

Se as justified the latter in expecting a convention 
to be concluded between Great Britain and the 

qo United States for the protection of the seal fish- 
. eries in Behring Sea. Quotes Lord Salisbury’s 

a : language of February 25, 1888, as given by Mr. 
oo Phelps, assenting to a close time between April 

15 and November 1 each year, and promising to 
a cause an act to be introduced in Parliament to 

_ give effect to that arrangement. Conference of 
. April 16, 1888, between Lord Salisbury, the 
' « United States chargé, Mr. White, and the Rus- 

sian ambassador, at which Lord Salisbury as- 
. sured the latter that the protected area for seal 

- life should be extended southward to the forty- 
; seventh degree of north latitude, and prom- . . 

ised to have a draft convention prepared for 
: ° . submission to the Russian ambassador and the | 

' American chargé. The United States is will- 
: “ ing to consider allthe proceedings of April 16, 
. 1888, canceled; if Great Britain will adhere only 

to the agreement made between Lord Salisbury 
and Mr. Phelps February 25, 1888. Lord Salis- 
bury makes a general denial of having given : 

. ‘‘verbal assurances,’”’ but no special denial 
touching the agreement between himself and 
Mr. Phelps. Lord Salisbury gives Mr. Phelps’s 

. remark of April 3, 1888, relative tothe impend- 
oo ing election, as one of the causes for closing the 

negotiations in 1888. This might be adduced 
. as one of the reasons had not Lord Salisbury 

immediately proceeded with the negotiations, 
. as shown by his note of April 6, 1888, to the 

American chargé, the conference of April 16, 
: ° and subsequent correspondence. On the 28th 

“a of April Mr. White was informed that ‘‘ neither 
: act nor order could be drafted antil Canada is 

. heard from.” Lord Salisbury’s statement of 
. . September 12, 1888, to Mr. Phelps, that ‘‘the 
a ° Canadian Government objected to any such| | 

. restrictions, and that, until Canada’s consent |. 
could be obtained, Her Majesty’s Government . 

- é was not willing to enter into the convention.” , 
The President regards the interposition of the 

. wishes of a British province to prevent the 
conclusion of a convention which had been vir- 

; tually agreed upon, except as to details, as a 
grave injustice tothe Government of the United 

_ States. ; 
Lord Salisbury toSirJulian | Aug. 2 | Seal fisheries in Behring Sea: States facts and 456 
Pauncefote. quotes correspondence to show that the words 

: omitted in his quotation from Mr. Adams's dis- 
a patch of July 22, 1823, do not affect the point at 

. issue. Cites the charter given by the Emperor 
Paul in 1799 to the Russian-American Company. 

. It made no claim to exclusive jurisdiction over 
7 Behring Sea, nor were any measures taken 

under it to restrict foreign commerce, naviga- 
tion, or fishing in that sea. Quotes sections 

- 1 and. 2 of the Russian ukase of September, 
1821, reserving for Russian subjects exclu- 

. sively all commerce, whaling, fishing, and 
- other industries on the northwest coast, from 

Behring Strait to the fiftv-first degree of north 
‘ ; latitude, and prohibiting foreign vessels from | - 

approaching the coasts and islands belonging to 
a Russia within less than 100 Italian miles. Pro- | _ 

- . . test of Jehn Quincy Adams, February 25, 1822, 
- oo against the said ukase, and his correspondence 

SO So with the Russian minister at Washington on 
Co thesubject. The attempt toexclude Aierican | | 

vessels was at once resisted. No distinction 
made by the Russian Government between the 
Pacific Ocean and Behring Sea. It regarded
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Lord Salisbury to Sir Julian |; Aug. 2 the Pacific Ocean as extending to Behring Strait. 8 
Pauncefort—Continued. No reference on either side to any distinctive 

. name for Behring Sea. Mr. Adams’s dispatch Drs 
of July 22, 1823,to Mr. Middleton. Mr.Adams| — Os 
clearly meant to deny that the Russian settle- | 

7 | ments or discoveries gave Russia any claim, as a 
. . of right, to exclude the navigation or fishery of | a 

. other nations from any part of the seas on the “| 
. . | coast of America, and that her rights, in this . a 

. - respect, were limited to the territorial waters of |. 
pL ; -| certain islands of which she was in permanent 

oO and complete occupation. Draft of treaty be- 
tween the United States and Russia. Mr. 

. Adams’s dispatch of July 22, 1823, to Mr. Rusk, 
the American minister in London, stating that 

ie poo ; the United States can not renounce the right of | 
, carrying on trade with the natives threughout re 

the northwest coast. Mr. Blaine says that, 
‘| when Mr. Middleton declared that Russia had | © oo 

: . no right of exclusion between the fiftieth and | © fk 
sixtieth degrees of north latitude, he intended : 
to make a distinction between Behring Sea and et 
the Pacific Ocean, but the sixtieth degree strikes Lo 

' straight across Behring Sea, leaving by far the | » - 
larger and more important part of it to the |. - 
south. Mr. Blaine’s construction of the treaty a : 
of 1824 between the United States and Russia | 
is an entirely novel one. Dissents from his | 
interpretation of article 7 of the treaty of 1825 
between Great Britain and Russia. It re- 

. ferred to all the possessions of the two powers ke 
on the northwest coastof America. Separate , - 

- article relating to the rights of the Russian- |. oo 
American Company. Its context precludes the 

. interpretation that it was meant to recognize 
the objectionable claim contained in the ukase | . . 

. ot of 1821. Explanatory ‘memorandum received 
- oe from the Russian ambassador on the subject in | 

- December, 1842. The right of Russia to ex- 
o clude foreign vessels from her coasts and isl- 

_ ands, within a distance of 100 miles, was never eS 
L admitted nor enforced. Cites Wheaton, Kent, . . a 

— Calvo, Mr. Seward, and Mr. Fish to show that |: 
. the maritime jurisdiction of a country only ex- 

a tends to the distance of a marine league from 
the coast. Instructions given by Mr.George | . . ~ | 
Canning to Mr. Stratfurd Canning, December 8, | 

- . 1824, to require a stipulation, in the treaty then. | 
being negotiated with Russia, of the right of . | 

—_ British subjects to navigate freely in the Pa- — 
cific. Mr. Stratford Canning’s dispatch of 
March1, 1825, stating that the Emperorof Russia 7 
had no intention of maintaining any exclusive - 
claim to the navigation of Bering Strait or of no 

| the seas to the north of it. These extracts prove . 
that Great Britain refused to admit any part of . 

‘| the Russian claim asserted by the ukase of 1821, 
from Behring Strait to the fifty-first parallel; . 
that the convention of 1825 was regarded on os 

. both sides as a renunciation on the part of ., 
- . Russia of that claim in its entirety; and that a, 

though Behring Strait was known and spe- | | oo, 
, cifically provided for, Behring Sea was not | 

known by that name, but was regarded 
as. part of the Pacific Ocean. The British 
Government has always claimed the freedom of 
navigation and fishing in the waters of Behring |: Ce oS 

. Sea. It is impossible to admit that a public | | 
. right can be held to be abandoned by a nation | 

from the mere fact that, for a certain number of 
years, it has not suited the subjects of that na- - 

. tion to exercise it. The British Government 
is willing to concede to the United States the 

. same jurisdiction in Behring Sea that she con- |. a 7 
. ceded to Russia, and to agree that the whole| = — . 

question be referred to arbitration, as to the me gs 
legality of the recent captures in that sea. Tn- : | closes copies of correspondence relative to the |. - ukase of 1821 and the treaty of 1825 between | ; 

_ Great Britain and Russia. mo ,
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P 1890. 
: Sir Julian Pauncefoteto Mr. | Nov. 18 | Zanzibar: Incloses a copy of an official notice | 476 
i Blaine. proclaiming the British protectorate over the 
Po dominions of the Sultanate of Zanzibar. 
P Mr. Blaine to Sir Julian | Dec. 17 | Seal fisheries in Behring Sea: Insists upon the 477 

Pauncefote. correctness and validity of the position taken 
= by the United States Government. Lord Salis- 
: bury contends that the phrase ‘‘ Pacific Ocean,” | . 
; as used in the treaties of 1824 and 1825, was in- 
' tended to include Behring Sea. The United 
E States contends that Behring Sea was not 
: mentioned, noreven referred to, in either treaty, 

and was in no sense included in the phrase 
bo ‘*Pacific Ocean.” Lord Salisbury assumes that 
2 the ‘‘northwest coast’’ has but one meaning, 
i and that it includes the whole coast stretohing 
: |: northward to Behring Strait. The Unite 
Bo States contends that the ‘‘northwest coast” 

ae means, by long prescription, the coast of the 
eo. Pacific Ocean south of the Alaskan Peninsula, 
: or south of the sixtieth degree of north lati- 

tude, between the forty-second and the sixtieth | _ 
. parallels. Refers to H. H. Bancroft’s map of 
eo the northwest coast. Quotes the first article 
: of the treaties of 1824 and 1825. Agrees with 
: Lord Salisbury that throughout the whole cor- } | 
i respondence relating to the treaties, there was 
i no reference by either side to any distinctive 
: ‘| mame for Behring Sea, for the reason that the ne- 
Cy , gotiations had no reference to Behring Sea, but 
C were confined to a ‘strip of land” on the 
no northwest coast and the waters of the Pacific 
Fe ° Ocean adjacent thereto. Behring Sea appeared 
: on many authentic maps several years before the 
EO, two treaties, sometimes called Sea of Kamschat- 
: ° , ka. (Map of 1784; Gvosdef’s map of 1732; Mul- oy 
Bo ler’s map of 1761.) If Behring Sea had been in- 
L cluded in the treaties, it is impossible to con- 
: ceive that it would have been omitted in Mr. | | 

. Adams’s and Mr. G. Canning’s instructions, and 
co escaped the notice of the plenipotentiaries. Rus- 
; sia practically withdrew the operation of the 
‘ ukase of 1821 from the waters of the northwest 
SO _ coast on the Pacific Ocean, but there is conclu- 
: sive proof that it was left in full force over the 
: waters of Behring Sea. Great profits made by 

a the Russian-American Company. Quotes Ban- 
Pe croft’s History of Alaska, showing thatthatcom- | . 
‘ pany enjoyed a monopoly of the sealing and fish- | — , 
> ing in Behring Sea up to 1867, when Alaska was 

. sold tothe United States. The100-mile limit was x 
o steadily observed by all the nations that sent 
: vessels to Behring Sea. Not aseal taken in Beh- 
; . ring Sea by any foreign vessel prior to 1867. . No 
7 ‘ . protest made by Great Britain against the Rus- . 
2 , sian monopoly. Second articles of the two 

. treaties. ‘Treaty of 1818 between the United 
. States and Great Britain, showing the meaning 

and acceptation of the phrase ‘‘northwest 
: coast,’?in accordance with the American con- oo. 

tention. Mr. Adams’s instruction of July 22, 
i. ! 1823,to Mr. Middleton. Memorandum submit- | - 

: . ted by Mr. Middleton to Count Nesselrode, as- 
: . serting that Russia had not the right of dominion 
i ‘‘upon thecontinent of America between the fif- 
L tieth and sixtieth degrees of north latitude.” The 
: . fact that the sixtieth parallel ‘‘strikes straight 
: across the Behring Sea” has no pertinencejto this |. 
: discussion. Thereis a continuous coast line be- | - 

tween the fiftieth and sixtieth degrees on the Pa- 
cific Ocean, but not on Behring Sea. Mr. Middle- 

: a . ton referred only to the coast south of Behring 
: Sea. At the time the treaties were negotiated the é 
‘ only trading vessels which had entered Behring | 
: Sea were those of the Russian Fur Company. 
t mo Third article of the British treaty of 1825. The 
: oe only coast referred to in this article was the 
: strip of land south of 60 degrees. Discusses the 
- - fourth, fifth, sixth, and seventh articles of the 

same treaty. Greater caution of Russia in the 
treaty of 1825 than in that of 1824. Reasons
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1890. . ee 
-| Mr. Blaine to Sir Julian | Dec. 17 therefor. Explanatory note from Russia ex- 2 

Pauncefort—Continued. cepting the Russian possessions down to 59° 30’ 7 
from the provisions of the treaty of 1824 and : 
drawing the distinction between the Sea of oe 

. Kamschatka and the Pacific Ocean. This ex- “ | 
CO - planatory note disproves and denies in detail woo 

Lord Salisbury’s three assertions at the ciose of | 
. his dispatch of August 2, 1890. Discusses the |. | 

. inclosures to that dispatch and gives extracts . el 
a 7 showing that they confirm the view taken by a 

. the United States and refer tothe Pacific Ocean “| 
and northwest coast south of the sixtieth de- 4 

oO gree. Lord Salisbury asserts that maritime 
jurisdiction extends only a marine leaguefrom | | 
thecoast. In1816the British Parliament passed . ; 

a law prohibiting all vessels from hovering oe “3 
. : within 8 leagues of the coast of St. Helena under . So 

: penalty of confiscation. Cites the pearl fisher-.. bo 
ies of Australia, where Great Britain exerts re 

| control over a part of the ocean 600 miles wide. “8 ae 
The President will ask the British Government A 

. to agree to the distance of 20 marine leagues, wos 
within which no vessel shall hover around the 

. islands of St. Paul and St. George, from May 15 
z to October 15 of each year.. States facts show- 

. ing the injury already done to the seal fisheries. | | 
British offer of arbitration not satisfactory. a 
States the questions which the President wishes 
to refer to arbitration. The United States has 

. never claimed that Behring Sea Was mare clau- 
. sum, and disavows it. Mr. Phelps’s dis- oO 

patch of September 12, 1888. Incloses copies of 
| documents. . 

: 1890. . os i 
23 | Mr. Snowden to Mr. Blaine.| Jan. 24 | Joint stock companies: The prime minister says 509 oo 

that the agreement authorizing joint stock com- 
. panies incorporated in the United States and | - 4 

Greece to enjoy all the rights and privileges a 
granted tothe citizens and subjects of each 
country has been duly considered and will be 
executed by the Hellenic Government within . : ; a few days. 

28 | Same to same...s....-...--.| Feb. 14 | Same subject: Incloses a protocol of conference 509 (ot 
held. on the 10th instant with the minister of 
foreign affairs, at which it was agreed that joint 
stock companies in Greece and the United 
States may exercise in the territory of the 

. other the rights and privileges of subjects and . 
citizens of the two countries, under article I of . | 

_{ the treaty of 1837. - 
30 | Mr. Blaine to Mr. Snowden.} Mar, 21 | Same subject: Has approved the protocol accom- 511 

- panying his No. 28, of the 4th ultimo, and had . 
it printed. . . 

40 | Mr. Wharton to Mr. Snow- | Sept. 18 | Military service of Emmanuel C. Catechi, an 511 . den. American citizen; States the circumstances oo 
connected with Catechi’s conscription by the | 
Greek authorities; instructs Mr. Snowden to 

. ask his immediate release, and that steps be 
taken to prevent his being further molested. | 

- . . Incloses copies of correspondence. . 
41 | Same tosame...............| Sept. 19 | Same subject: Instructs him to investigate the 5138 WP 

circumstances of Catechi’s residencein Greece, 
whether indicating permanent stay or an in- | . tention to return to the United States. oo 

60 | Mr. Snowden to Mr. Blaine -; Oct. 18 | Same subject: Incloses a copy of his note of the 514. . 
18th ultimo tothe minister of foréign affairs. re- oo 

. questing Catechi’s release. Has not yet re- . Se 
ceived a reply. . ! 

67 | Same to same...............| Nov. 17 | Same subject: Gives details with regard to Cate- 515 oo 
. chi’s residence in Greece. Catechi says that 

he intends to return to the United States | 
within a reasonable time. ed
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68 | Mr. Snowdon to Mr. Blaine | Nov. 26 | Same subject: Incloses a copy of a note of. the 516 , 

19th ultimo from the minister of foreign affairs, 
-. declining to release Catechi on the ground that 

* . the latterjcould not change his nationality before 
: “ attaining his majority and obtaining the permis- 

- . sion of the Greek Government. Incloses also 
So a copy of his note of November 26 to the min- 

- ister of foreign affairs, restating the facts and 
' arguments in the case. 

71 | Same to same.............--| Dec. 17 | Same subject: Catechi will probably be released.| 519 
73 | Same to same.......-....---| Dec. 25 | Same subject: Orders have Seen issued for Cate-; 520 

chi’s release. ; 

HAITI. | 

. : : 1890. : 

a 31 | Mr. Douglass to Mr. Blaine.| Jan. 17 | Election of members of the Legislative Assembly 521 
now in progress. 

45 | Same tosame...............| Mar. 13 | Right of asylum: Incloses a copy of a note from 521 
the minister of foreign affairs, requesting a list 

‘ of the persons who have taken refuge at the le- | - 
gation, and of his reply of the 7th instant. stat- 
ing that there were none. — 

_ 881 Mr. Blaine to Mr. Douglass.| Mar. 27 | Samesubject: Mr. Douglass would not be author- 523 
- ized to furnish the Haitien Government with a 

list of fugitives under his protection, had there . 
been any. Gives reasons. 

a 59 | Mr. Douglass to Mr. Blaine.| Apr. 25 | Political situation described: President Hyppo- 523 
| lite’s popularity increasing. 

a 48 | Mr. Blaine to Mr. Douglass.; May 8 Same subject: Is glad to hear that the outlookis |. 524 
avorable. 

- 69 | Mr. Douglass to Mr. Blaine.| May 28 | Political: Opening of the Legislature on the 26th 524 
instant described. 

70 | Same to same...............| May 28 | Good offices exerted by Mr. Douglass in favor of | | 525 
Sultzer Wart, a Swiss banker, who has been ex- 
pelled from Haiti. He failed to procure a revo- 

~ cation of his expulsion, but obtained an extension 
of the time for a few days. 

71 | Same to same...........----| May 30 | Expulsion of J. R. Love and Sultzer Wart from 526 
. Haiti: Incloses a copy and translation of a de- 

Se cree of the 26th instant ordering the same. 
72 | Same to same.............-.| May 30 | Martial law: Incloses a copy and translation of 527. 

7 | a decree of the 28th instant abolishing martial 
. law at Port-au-Prince. 

: 52 | Mr. Blaine to Mr. Douglass .| June 12 | Good offices in behalf of Sultzer Wart: Approves | 527 
‘Mr. Douglass’s action in the case. 

77 | Mr. Douglass to Mr. Blaine .| June 13 | Closed ports: Incloses a copy of 4 note of the 7th 528 
instant from the minister of foreign affairs, |- 
complaining of the entrance of two American | . 

: schooners, Baltic and Rising Sun, into the 
+ closed port of Grand-Gosier about the end of 

. f March, and asking that steps be taken to pre- | 
° vent a recurrence of such violation of the law, 

and a copy of his reply of the 10th instant 
. : promising to take such steps. 

80 | Same to same.........-.---.| June 27 | Political situation: Public confidence increasing ; 529 
. OO the national currency appreciating; improve- 

ments in Port-au-Prince; a large coffee crop . 
. expected. - . 
a 60 | Mr. Blaine to Mr. Douglass .| July 2 | Closed ports: Approves the genera] tenor of his 530 

- reply of June 10 to the minister of foreign af. 
fairs. 

85 | Mr. Douglass to Mr. Blaine .| July - 9 | Political: Incloses a translation of that part. of 530 

mo: President Hyppolite’s message of the 9th ultimo | — 
which treats of ‘the relations of Haiti with for- 

. . eign powers; comments on the message.
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55 | Mr. Blaine to Mr. Porter... | May 3 | Claim of Nicolino Mileo, a naturalized citizen of 536 a 

a . ' the United States, against Italy: Incloses doc- . oy 
. uments showing that Mileo was born in Italy in oo 

. & ’ . 1860; that he was brought to the United States a 
. L in 1870 by his father, who was an Italian sub- | 

. . ject; that he bas resided in New York ever 
- _ since; that he has been engaged in business J 

there for the last 15 years; that he was married ae 
co ‘| in New York; that his wife, Gaetana, was and | — Sool 

_ . isa citizen of the United States; that he was . ae 
duly naturalized in 1884; that his father resided 

: oe in the United States from 1870 unfil 1882, during | 
. which time he declared his intention to become 

a citizen of the United States; that his father . 4 
returned to Italy to reside in. 1882; that some . 4 

: time prior to April 1, 1889, one Albino Calasa, 4 Y 
. oe ~ cousin of Mileo’s, and an Italian subject, died, 7 

- _ leaving Mileo, by his will, certain real estate in oo 
- the town of Spinoso, Italy, valued at $800 to | 

$1,000; that Mileo and his wife sailed for Italy | 
X April 1,1889, to take possession of said prop- . 

erty; that they arrived at Spinoso April 17; | . os os 
| . that on the 22d of April, in spite of his protests ee 

and the papers proving his American -citizen- . os ce 
ship, he was pressed into the Italian army; that 

ok on the 23d of April he was taken to Alessandria, a 
eS where he was confined for 30 days in jail, under. ood 

e circumstances of great hardship, for having oo 4 
: failed toreturn to Italy to perform military serv- So 

ice; that he was thereafter compelled to serve : a 
54 months in the Italian army; that at the end - 

. of that time, having obtained leave of absence, 
he went to Genoa and left Italy on a vessel \ 

. . bound for Zanzibar, whence he returned to the . re 
. . - United States via Marseilles. He alleges that 

. . | - the Italian authorities will not permit his wife oe 
oe to come to him and threaten to detain her in 

po 7 Italy until he returnsthere. Instructs Mr. Por- 
. ter to ask for a prompt and thorough investiga- : 

: tion of the case and to state the expectation of 
the United States Government that, should oy 

. 7 Mileo’s allegations be substantiated, the action Sage 
of the Italian authorities will be disavowed. cond 

. . Discusses the points involved. Theaction of | # 
. the Italian authorities calls now, as on previous oe 

occasions, for earnest dissent and protest. Re- 
. . grets that Italy stands aloof from the repeated | 

| proposals of the United States to adjust the ; os 
question of military service by a treaty on well- bo! 
established bases. If it is true that Mrs. Mileo 

| is coerced into remaining in Italy, Mr. Porter _ 
. must make instant and earnest protest. 

93 | Mr. Porter to Mr. Blaine....| June 11 | Same subject: Will present the case to foreign 547 . 
; Fs office next, when he will urge the adoption of . wo tt 

| amendments to our treaties in relation to the . 
subjects of naturalization and extradition of | | ve 
offenders. . 

101 | Same to same...............| July 9 | Same subject: Has written to the minister of 548 
foreign affairs, stating the case and requesting . 7 

yO an investigation. Has also had an interview oy 
with him. He asserted that the story of the re 

. detention of Mileo’s wife would prove to have | - mo oe 
‘ no foundation in truth. Be : 

72 | Mr. Wharton to Mr. Porter.| July 29 | Claimof NicolinoMileo: No. 101 received. Awaits| 548 
a further report. oO “ 

lid | Mr. Dougherty to Mr. | Sept. 1} Same subject: Incloses a copy of Mr. Porter’s | 548 a . 
Oo - Blaine, note of June 23, 1890, to the minister of foreign . 

. affairs, setting forth the circumstances, and a. . ao 
copy and translation of the reply of the 22d |. — co 
ultimo, denying that Mrs. Mileo had been de- Pe 

| tained in Italy, and stating that she had sailed : 
for New York on the 31stof May, with a passport | 
issued to her on the 6th of May; that, in 1884, 

_ when Mileo acquired American citizenship, he 
was already guilty of contumacy; that he pre- ee 
sented himself voluntarily to the enlistment | 
bureau May 22, 1889, and was enrolled; that he of 

; joined his regiment Mav 27 and remained with | - 
| it until November 15, when, having obtained a | 

, . - 15 days’ leave, he went to Naples, whence he 23 

FR 90——5 i | | 

9 : . 
. ? . : . :
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114 | Mr. Dongherty.to Mr. | Sept. 1 fled to the United States, arriving in New York . 

- | . Blaine—Continued. about December 12, 1889; that, prior to his de- 
_ . sertion, the only punishment to which he was 
~ sentenced was 1 month’s imprisonment for con- . 

. tumacy, which he would not have had to un- 
SO dergo until the time of his discharge; that this . 
: ‘ shows how unfounded are his assertions as to 

his ill treatment, his incarceration, and his es- 
cape from the prisons of Alessandria; that it 

|} was Mileo’s duty to present himself for enroll- 
ment on reaching the age of conscription; and 
that, by article 12 of the Italian code, he was 

ae ° . subject to military duty in spite of the acquisi- |. 
, tion of a new nationality, which, moreover, he 

_ : . had acquired when he was already guilty of 
: . contumacy; that he was inscribed on the con- 
ls scription list of the Kingdom, and, in fact, en- 
Lo rolled. Be 
S 79 | Mr. Wharton to Mr. Dough- | Sept. 19 | Claim of Nicolino Mileo: No,114 received. Sig- | . 552 

: erty. _ -| nor Damiani admits that Mileo was imprisoned 
oo oo 1 month prior to his desertion and to his 53 
- months’ service. The United States Govern- 
Se ment can not but regard such punishment as | - 
7 harsh and inequitable under the circumstances. 

Signor Damiani denies the detention of Mileo’s . 
a {| wife; but the lateness of the date of her. pass- 

port is not wholly inconsistent with the state- 
ment that her repeated,endeavors—begun be- 

to fore the birth of her child . to obtain permission 
pe to depart had met with refusal. 

134 | Mr. Porter to Mr. Blaine ...| Nov. 7 | Claim of Nicolino Mileo: No. 79 received. In- 553 
me terview of the 6th instant with Signor Dam. | - 

. jiani. The latter did not say, in his note of. 
ee August 22, that Mileo had been imprisoned for a 

Oe a month, but that he had been sentenced to suf- 
wo | fer a month’s imprisonment, which was, how- | _ 
a -ever, not to be inflicted until the period of his 
we becoming entitled to ‘‘unlimited leave,” and 

Te that, Mileo having escaped before that time, no 
-| punishment had been undergone. The Italian. 

, Government denies that any obstacles were at 
any time interposed to Mrs. Mileo’s departure 

* oo for the United States. 
* 99 | Mr. Blaine to Mr. Porter....| Nov..26 | Claim of Nicolino Mileo: Cancels that part of 553 
' . Department’s No. 79, of September 19, relating 
o . to the month’simprisonment.  . 

: CORRESPONDENCE WITH THE LEGATION OF ITALY AT WASHINGTON. 

- . 1890. . 
- Baron Fava to Mr. Blaine...; Mar. 19 | Extradition of Vincenzo Villella and Giuseppe | | 554 

. Bevivino: -Incloses for transmission two letters 
. rogatery relating to the trial of Villella and 

oe Bevivino in Italy. | oo a 
Mr. Blaine to Baron Fava.. | Mar. 21 | Same subject: Has forwarded the letters roga- 564. 

tory. Reserves the right, which the United 
| States Government thinks that it possesses,.|_ . 

to have the fugitives surrendered for trial in |- 
. ; the place where their offenses were committed. 

. Has forwarded the letters rogatory in order 
; ‘ that the ends of justice may not, if possible, be. 

a ° _ | entirely defeated. The United States demanded 
oy, the surrender of the two fugitives more than a 

: year ago. Italy declined to surrender them, on 
. the ground that they were Italian subjects. 
a The treaties require the sutrender of persons | — 

a oo OO generally, and make no exception in favor of 
° . ; citizens or subjects. =. 

: Baron Fava to Mr. Blaine...| Apr. 20 | Same subject: Note of 21st-ultimo received. Itis | 555 
. : for the very purpose of preventing the ends of | . 

justice being defeated that Bevivino and Vil- 
z _lella are now imprisoned in Italy and that the 

oe ” oo letters rogatory have been sent. Requests the 
- {| speedy transmission of the documents asked | ° 

. oe “| for in the said letters rogatory. The question 
. of the extradition of Italian subjects by Italy 

not - md 4 has been fully discussed and entirely settled |.
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Baron Fayato Mr. Blaine— | Apr. 20 | between the Italian ministry of foreign affairs | — 
Continued. - and the United States legation at Rome. <Ac- oi 

oo, cording to Italian law no citizen can be re- | _ as 
moved from the jurisdiction of his natural ao 

oo, judges, those of his own country. The extradi- | ; Ss 
. - tion of a citizen is not admissible under the | . Ko 

a Ttalian penal code. This principle has not only od 
become a part of. the public law of Europe, but 4 

fe oe has been recognized by the United States in its Oe TES 
- . extradition treaties with Austria-Hungary, ot 

Baden, Bavaria, Belgium, Hayti, Mexico, the | 
: Netherlands, Turkey, Prussia, Germany, Spain, ey 

- Sweden and Norway, and Salvador. It can not Oe a4 
be claimed, on the ground of the absence in the aS 

- treaty between Italy and the United States of 
an express r- servation in favor of natives of the ; ne 

- two countries, that Italy has renounced adoc- | . oar 
- trine which is based upon her own laws and her j- | 
own public law. The Italian Government is| od 
therefore justified in declaring that neither the i 
spirit of the Italian law nor the text of the | ee 

. _ | treaty would permit it. to comply with the re- |. . 
quest for the extradition of Bevivino and Vil- : 
lella; There is no ground for the inference from | | 

o. the foregoing that the guilty parties would : 
escape punishment. They have been arrested, - 

. . are now in prison, and their trial would now Cee 
have been ended if the Pennsylvania courts | > yo 

a had forwarded the papers asked for‘ early in | Poo 
1889. . 1 | . oa 

' | Same tosame.........-..-..| June 5 | Extradition of Vincenzo Villella and Giuseppe | 557 RES ES 
: Bevivino: Requests the speedy transmission of | . oS 

the papers asked for in the letters rogatory ac- 7 
os companying his note of March 19, 1890. | 

Mr. Blaine to Baron Fava...; June 13 | Extradition of Vincenzo Villella and Giuseppe | 558 oS 
Bevivino: Returns the letters rogatory which 

. - had been forwarded to the governor of New oe 
- York and sent back by him with directions as os 

| to their execution. Advises that they be sent 
to the Italian consul at New York. 

Baron Fava to Mr. Blaine ...| June 16 | Same subject: Has instructed the Italian consul- 558 © 
. general at New York to take the necessary | . os 

oo steps. " 
_ | Mr. Blaine to Baron Fava...| June 23 | Same subject: Reply to note of April 20. The 559 

question atissue is not one of Italian law, but 
. , of an international compact between the United 

States and Italy. Is surprised that the Italian 
. Government regards the question as settled by 

the ministry of foreign affairs and the, United a 
| States legation. Mr. Stallo protested against - 

. the position taken by the Italian Government. me 
Gives a history of the case of Salvatore Paladini. | | a | 
Reviews the negotiations in the case of Villella | . 

‘| and Bevivino. Adduces arguments and cites 
authorities to show that the refusal of the] . ‘ 
Italian Government to surrender Paladini, SO ao 
Villella, and Bevivino, under the treaty of 1868, a 
is not justified by the principles of international Co, 
law. The present situation seems to require oo. a 

7 either the denunciation ofthe treaty of 1868, or a 
the conclusion of new stipulations with regard Po 
to the extradition of citizens. : | . ~ 

_ | Baron Fava to Mr. Blaine..| July 3 | Same subject: Has communicated note of June | 567 = 
“ 22 to his Government. Says there must have | — ee 

been some mistake respecting the staten ent of 
. - the Italian consul at Philadelphia that the 

Italian Government would grant the extradition , 
. | of Villella and Bevivino. a 

| Mr. Whartonto Baron Fava.| July 29 | Same subject: Has again urged the governor of 567 — 
Eo . Pennsylvania to expedite the transmission of | — 

— " the documents needed. : 7 . 
. /Same.to same...............| Aug. 1 | Same subject: The local authorities at Wilkes ‘568 

ne Barre have been directed by the governor of | = : 
a . . _ Pennsylvania to forward the papers. vo. 

' Baron Fava-to Mr. Blaine.. | Aug. 8 | Extradition and naturalization: Incloses a copy |. 568 
| ts ofr a dispatch of the 27th ultimo, from the Ital- ” 

. ; | ian foreign office, stating that in January, 1889, . 
- the American minister at Rome, Mr. Stallo, 

had commenced negotiations with a view to} 
ae : | the adoption of an additional article to the ex- : 

| , tradition convention of 1868 between Italy and |, ay
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1890. . 
' Baron Fava to Mr. Blaine— | Aug. 8 the United States, the object of said article be- 

: Continued. . ing the prohibition of the surrender by each 
state of its own subjects or citizens; and the 
signing of a convention of naturalization by 
the two countries, such as would be ren- 
dered necessary by the new article, and similar 
to that existing between the United States and 

° Belgium ; that the Italian Government received 
. this proposition favorably and on the 27th of 

. 8 April, 1889, addressed a note to Mr. Stallo, ac- 
cepting his proposition in general, but propos- : 

Le ing a few modifications in his draft, and an 
. addition to the article relative to extradition. 

oo Incloses a copy of said note of April 27, 1889, 
So * and requests a reply to the counter propositions 

mS made therein. 
Mr. Wharton to Baron Fava.| Aug. 12 | Extradition of Vincenzo Villella and Giuseppe 571 

Bevivino: The district attorney of Luzerne 
County, Pennsylvania, is now trying to find two 

_ witnesses whose testimony is indispensable. _ 
Baron Fava to Mr. Blaine...| Oct. 7 | Same subject: Again asks the good offices of the 571 

a Department to procure the necessary documents 
from Pennsylvania.  —-- 

Mr. Blaine to Baron Fava...| Oct. 20 | Same subject: The governor of Pennsylvania has 572 , 
|. ~ again called upon the authorities of Luzerne 

County to expedite the execution of the letters 
rogatory. 

Mr. Adee to Baron Fava....| Oct. 28 | Same subject: Two of the most important wit- 572 
nesses not yet found. 

Mr. Blaine to Baron Fava...| Nov. 13 | Same subject: The district attorney of Luzerne 572 
County hopes to have the testimony of wit- | 

. nesses ready for transmission in a few days. _ 
; (oy Same to Same............--.| Nov. 18 | Extradition and naturalization: Reply to note of 572 

August 8. Can not regard the note of April |. 
oe 27, 1889, as satisfactory. The purport of the 

4 proposed article seems to be that, while cit- 
izenship is recognized as a ground for refusing 

_ extradition, citizenship by naturalization can 
i not confer the right to demand it; the only ef- 

7 - fect conceded to naturalization is that, when | . 
‘ joined with a subsequent residence of 5 years, 

- it may afford a ground to withhold extradition. 
The United States Government can not assent 

— to the stipulation that it shall agree to the en- 
oo ' forcement against its citizens, if they set foot . 

. in Italy, of those provisions of the Italian code 
oo - which relate to the punishment of foreigners 

. for acts committed outside of Italy. The lan-| | 
. - ‘ guage of the note is not entirely explicit as to 

ce military service, but it is not understood to 
, mean that a person who, having been natural- | — 

. . 2 ized as a citizen of the United States, owes al- 
. legiance and duty to that country, is at the same 

. time to continue to owe theallegiance and duty | - ; 
of a subject to the King of Italy. Incloses a 

, copy of the second article of the naturalization 
. treaty of September 20, 1870, between the United 

ro States and Austria-Hungary. 

. / JAPAN. © 

= a rp prt gp fy art a 

1890. 
80 | Mr. Swift to Mr. Blaine ....| Jan. 3 | Medals and brevets presented by the Japanese 575 

. Government to certain American citizens: In- “ 
closesa copy of anote of the 18th ultimo, from 

oO the foreign office, transmitting medals and - 
. | brevets conferred by the Emperor on certain 

members and ex-members of the legation. Has 
forwarded those intended for Mr. Hubbard and 
Mr. Mansfield. Asks for instructions concern- 

. ing those intended for Mr. Dun and Dr. Whit- 
: oe - ney. Se 

88 | Same to same...........--..| Feb. 5 | Taxes levied upon the sale of ‘‘ Scott’s Emul- 577 
sion:” The China and Japan Trading Com- 

. | pany, in 1887, made arrangements for placing 
upon the Japanese marketan Americanprepar- |
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: 1890. as 
88 | Mr. Swift to Mr. Blaine— | Feb. 5 ation of cod-liver oil, known as ‘‘ Scott’s Emul- | 

Continued. sion,” and expended several thousand dollars | - ns 
in advertising it. In 1889 they arranged with L| 

. oo Japanese retail merchants for its sale, and be- ~ coe 
ae . gan selling. The sales were very satisfactory. . 

Soon afterwards the Japanese authorities noti- _ 
fied the native merchants that they must each | - e 

. take out a special license for the sale of ‘‘Scott’s 2 
oe : to Emulsion.” The American importers, to avoid od 

delay and trouble, instructed the native mer- oe mo 
. chants to take out the licease, and applied to . | 

. Mr. Swift to obtain a revocation of the order. | 
He accordingly wrote to the foreign office 2 

. a September 13, 1889, relating the facts and stat- 
ing that, in his opinion, the requirement of the - | 

of license was a Violation of the treaty of July 29, | _ aS 
° 1858. Subsequently the agent of the China and eg 

. Japan Trading Company informed Mr. Swift : | 
that the Japanesé merchants engaged in | : a 
selling ‘‘Scott’s Emulsion” had been required | oa 
to pay an excise tax of 10 per cent. ad valorem oa 

: upon the retail price of each bottle; that they ee 
_had thereupon returned the stock on hand to a 
the importers and ceased to sell the article. we 
On the 4th of October, 1889, Mr. Swift wrote to ae 

. ° _the foreign office asking for a reply to his note | , os 
of September 13 and calling attention to the ex- od 

: bo | cise tax of 10 per cent. demanded on the price . “4 
. of each bottleof ‘‘Scott’s Emulsion.” The for- a 

:  y eign office replied January 17, 1890, contending a 
that, under the treaty of 1858, the Japanese — 

. Government had the right torequire the Jicense 
. and_to levy the excise tax. Incloses a memo- 

7 . randum of his conversation of January 23,. 1890, el 
od . ' |. with the minister of foreign affairs and copies oe 

| a | : | of correspondence. oo —_ 
/ 91 | Same to same...............| Feb. 16 | Taxes levied on ‘‘Scott’s Emulsion:” Incloses a 586 

. . copy of a note of the 6th instant, from the min- Oo 
, ister of foreign affairs, transmitting a memo- a . 

. randum of his conversation of January 23 with a . co 
| Mr. Swift; and a copy of Mr. Swlft’s reply of a 

~ . the 10th instant, transmitting a memorandum “| 
. pointing out certain errors in Viscount Aoki’s os 

os memorandum. . 
106 | Same to Same...............| Mar. 18 | Rope made of human hair: Sends, for transmis- 592 . 

° ~ gion to the Smithsonian Institution, a section of | . 
7 | . & rope made of human hair, used in the con- . 

—— struction of a Buddhist temple at Kioto, and a. a 
photograph of the rolls of cable still remaining Sd 

. at the temple. Incloses a copy of a letter on i 
a . ne the subject from V. Marshall Law, dated 6th in- | A. 

stant. 
- .59/} Mr. Blaine to Mr. Swift ....) Mar. 18 | Taxeslevied upon “Scott’s Emulsion:” Discusses 594 

the questions involved ; approves his protest; 
is compelled to regard the action of the Japan- BG 

- ese Government as a clear and substantial vio-. 
. Jation of the provisions of the treaty of 1858. CO - 

’ Reply to No. &8. 
61 | Same to same...............| Mar. 2Q,) Medals and brevets presented by the Japanese 598 us 

“ Government to certain American citizens: Sec- a 
. . tion 9, article 1, of the Constitution provides that . oo i 

‘ no person holding any oftice of profit or trust. . oe] 
. under the Government shall, without the con- | - so 

sent of Congress, accept any present, emolu- | 
ment, office, or title from any king, prince, or|. ae 
foreign state; section 3 of the act of January | 

. _ 81,1881, provides that any such present, deco- | a 3 
ration, or ovher thing shall be tendered through |. Sead 

: a the Department of State. Reply to No. 80. PB et ee ES 
63 | Same to same ...............| Mar. 21 | Taxes levied upon “ Scott’s Emulsion: No.91re- | 699. ae 

. ' ceived. The differences between Mr. Swift’s | rae 
: o and Viscount Aoki’s memoranda of their inter- | . - ee 

7 | view of January 23, do not involve the merits | ge 
| of the question.at issue. Ey 

_ iil | Mr. Swift to Mr. Blaire ....| Apr. 8 | Military and naval maneuvers from the 30th | , 599 oe 
| uitimo to the 4th instant described. : | 2 

66 | Mr. Blaine to Mr. Swift.....| Apr. 17 | Rope made of human: hair: Received and sent to | 602 ce 
the Smithsonian Institution. Instructs him to | : Se 

7 convey the thanks of the Government to the| = 1. Buddhist priests and to Mr. V.M.Law. Reply |: 
| . : to No. 106. : bo -
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. | 1890. . . 120 | Mr. Swift to Mr. Blaine ....| May 20 | Taxes levied upon ‘‘Scott’s Emulsion:’’ Has 602 
5 sent to the foreign office a copy of Mr. Blaine’s 
- . No. 59 of March 18. 

-_ 81 | Mr. Blaine to Mr. Swift .....| June 12 | Same subject: No.120 received. No occasion to 603 
So renew representations, unless the Japanese | 

Government continues to tax the article and 
without submitting a reply to the views of the 
Department. oe 

129 | Mr. Swift to Mr. Blaine ....| July 7 | Same subject: Incloses a copy of a note of the 603 
5th instant from the minister of foreign affairs, 
stating that he had instructed the Japanese | | 

: chargé at Washington to comnrunicate the fur- 
ther views of the Japanese Government to Mr. 

: 1 aime. 

| 146 | Same to same..............-| Aug, 15 | Political: Describes the elections for members 604 . 
of the Diet on the lst ultimo. Incloses a clip- 

—_ - ping headed ‘‘ Political parties in the Diet,” 
a - and a copy of the law of July 25, 1890, relative 

. to meetings and political associations. 

CORRESPONDENCE WITH THE LEGATION OF JAPAN AT WASHINGTON. 

wa 1890. a — 
- Mr. Sato to Mr. Blaine......| Mar. 7 | Taxes levied in Japan upon ‘'Scott’s Emulsion:” 611 

oe States the facts in the case and gives a history 
ef the correspondence between the United 
States minister at Tokio and the minister of 

i foreign affairs on the subject. Argues to show 
—_ that the said taxes are not an infringement of 

BOS " the treaty of 1858. The Japanese Government 
- will, however, abolish the taxes if it can be a 
os . conclusively shown that it is mistaken in its 
5 . - opinion. . 
Bote Mr, Blaine to Mr. Sato......| Mar. 18 | Same subject: Thearguments containedin hisnote} 615 
2) of the 7th instant do not remove the Depart- 

ment’s impression that the levying of the taxes 
, in question is a direct violation of the treaties. 

° The United States minister at Tokio has been 
we = instructed to make a full communication of the © 

co / views of the United States Government to the 
7 . ae minister of foreign affairs. eo 

ee _| Mr. Sato to Mr. Blaine......; July 28 | Same subject: Incloses a copy of an instruction | 615 
of the 5th instant from the minister of foreign | . 

i - oo, affairs, stating facts and adducing arguments 
O to show that neither the requirement of the li- 

oo cense nor the levying of the excise tax is an in- | _ 
- - fringement of the treaty of 1858. 

, ee os | 188% |. a | 
179 | Mr. Ryan to Mr.Blaine.....| Dee. 5 | Arrest of @aptain Stilphen of the American 620 

. - schooner Robert Ruf’: Incloses copies of cor- 
. ; respondence on the subject. | . 

. _ 184 | Same to SAMO. .ccnacccceces»| Dec. 7 | Same subject: Stilphen is out on bail. Inclosesa |. 622 
ae -copy of his note of this date to the minister of 

mo * foreign affairs, stating that an American citi- 
oe | zen named Patton, charged with assault and 

Po battery at. Coatzacoalcos, boarded the Robert. 
: - Ruf at sea, outside of the jurisdiction of Mex- 
Sp ot ico; that a boat, containing certain persons in 
3 ep a citizens’ clothes, approached the schooner, and 
ae that one of the persons, speaking in Spanish and | 
oo Be - . exhibiting a paper, apparently solicited the 
oo. re surrender of Patton; that Captain Stilphen paid | — 
> . no attention to the request and kept the. 

_ o _ schooner on her conrse ; and that on his return oe 
Co to Coatzacoalcos he was arrested on the charge 

a ; of aiding a criminal to escape; that the United 
. . oo te States Government is of the opinion that, upon 

- 7 eo the facts stated, there is no ground for Captain | | 
a a 7 - Stilphen’s detention, and that he should be set | - 

“ at liberty without delay. - 

. , . -
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. . “| 1889. . : . 4 

186 | Mr. Ryan to Mr. Blaine .....| Dec. 11% Arrest of Captain Stilphen: Incloses a copy and 623 a 

: . translation of a note of the 10th instant from the Pd 
minister of foreign affairs, stating that he had | - od 
asked for additional information in the case. “ 

| | | | 1890. } | oo | 623 | 
211 | Sameto same....c.eeeee----| Jan. 21 | Imprisonment of R.,C. Work at Ciudad Victoria . | 

. for the murder of Francisco Cruz. Incloses | _ of 
copies of correspondence in the case. — 626 Ty 

215 | Same to same.........-.---.| Jan. 22 | Same subject: Incloses a copy of a letter of the | 

oo 14th instant from the United States consular . 

. . agent at Ciudad Victoria, stating that the | 

. ; i judge has informed him that Work’s case was ee 
closed, and that he would be sentenced in a few | - : | 

- . days. . 627 es 
298 | Same to same....-.....-----| Feb. 7 | Same subject: Incloses copies of correspondence | oa 

’ . on the subject. ; Oe 628 

241 | Sametosame........-------| Feb. 10 | Arrest of Capt. J. H.Stilphen: Incloses copies . So 
_ of correspondence in the case. ‘| 630 a 
202 | Mr. Blaine to Mr. Ryan ....| Feb. 18 | Imprisonment of R. C. Work: A disinterested | 

. medical statement of Mr. Work’s physical con- vo 
- - dition is desirable. 630 wine 

206 | Same to same.....2-.--..---| Feb. 20 | Arrest of Capt. J. H.Stilphen: No. 241 received. So 
. . _| . Approves his note of the 10th instant to the a 

‘minister of foreign affairs. . ~ 630 
253 | Mr. Ryan to Mr. Blaine ....| Mar. 54 Arrest of Capt. J. H. Stilphen: The Mexican co 

. Government insists that Captain Stilphen’s | - . 4 
| vessel was only 23 miles from the coast when he | uO, dl 

: aided the escape of Joseph Patton. Incloses a 
: copies of correspondenee. 632 3 

264 | Same to same.........-.--.-| Mar. 15 | Claim of Shadrack White: Mexican Govern- | . oo 
ment has agreed to the appointment of two com- j | 
petent surgeons to report upon the extent and “ 

po L character of the injuries sustained by White. |. . os 
OO Mr. Ryan has designated Dr. Paul Clen- oe 

oo ; denin, assistant surgeon, U.S. Army. 6382, mo { 
224 | Mr. Blaine to Mr. Ryan ....| Mar. 24 | Same subject: The Department awaits the de-' 4 

velopment of the disputed questions of fact. .| - 
. oo Reply to No. 255. - 633 : 

235 | Same to same........-.----.| Apr. 23 | Claim of Howard C. Walker against Mexico for 
insults and injuries undergone by him at the , 

: hands of Mexican authorities: Incloses a letter |" - | 
of the 18th instant from M. F. Morris, urging ot 
the settlement of the said claim. ee 633 oe OF 

- 990 | Mr. Ryan to Mr. Blaine ....| May 2] Imprisonment of R.C. Work: Wrote to the min- oe 
‘ ister of foreign affairs on the 30th ultimo, re- - ee 

- questing that Work may be removed from the ee 

- ; jail to some place where proper medical treat- 
ment may be secured for him. Incloses copies Oo 
_of correspondence. , . 635 So 

297 | Same to same...-...-..-----| May 20 | Claim of Shadrack White against Mexico for in- |. 
juries inflicted upon him by Mexican soldiers at | — Oe oe 

. Eagle Pass, Tex., in March, 1888: Describes ne- | " __- . ee 

. - gotiations ending in the payment by the Mexican — 
: Government of $7,000 in gold in full settlement : : 

of the said claim. Incloses draft for $7,600 and |. ° . s 
copies of documents and correspondence in the 

° case. 641 
298 | Same to same .....-......---| May 21 | Claim of Howard C. Walker: Incloses a copy of | ~~ 

| his note of the 15th instant to the foreign oflice, ee a 
|} recalling attention to the said claim. re 

. 300 | Same to same...........----| May 21 | Imprisonment of R. C. Work: Work was sen-; 641 ; 
/ - tenced on the 12th instant to labor on the pub-| el 

. ot «| lie works for 4 years 5 months and 10 days; the So . 

. _ sentence to commence from January, 1889. In- oo 
bo B Pe closes copies of correspondence. to. - | 

255 | Mr. Blaine to Mr. Ryan .....| May 29 | Claim of Shadrack White: Appreciates highly | 642 — | 
Re Mr. Ryan's effective efforts in the case. Reply ee 

Se oe oo to No. 297. Coes eG 
330 | Mr. Ryan to Mr, Blaine.....}| June 25 | Claim of Howard C.Walker: Incloses a copy and 643 ee 

_ ee translation of anote of the 12th instant from , : 24 
oe a the foreign office, stating that, pursuant to a | OG 

poo report made April 18, 1887,the Mexitan Gov- | — . 
oe ernment was not responsible for damages in the oo . 

| premises. ae OS 
333 | Same to same..........----.| June 27 | Real estate in Mexico: The MexicanGovernment | 644 

- has determined to issue no permits hereafter to | 
foreigners to buy real estate near the frontier oo LS 

to eo, a OO until there shall have been a final adjustment eae 
. of the boundary between the United Statesand | ee 

exico. . oo.
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| ae 1890. | 4 
. Mr. Ryan to Mr. Blaine (tel- | July 24 | War between Guatemala and Salvador: He has 644 

a egram). been informed unofticially by the foreign office 
. that Mexico will maintain a rigid neutrality, 

. but will use her good offices to establish peace. 
350 | Same to same...............{| July 24 | Telegrams between the Department and the | 614: 

a . United States minister in Central America: 
> Reports the transmission of the said telegrams. : 

Mr. Wharton to Mr. Ryan | July 26 | War between Guatemala and Salvador: Instructs 645 
Oo (telegram). . . him to report all that he can learn on the sub- 

ject, and the reason why Department’s instruc- 
5 | . tions to the United States minister in Central 
a . America fail to reach Mr. Mizner. — 

Mr. Adee to Mr. Ryan (tel- | July 27 | Interception of telegrams: Instructs him to coép- 615 
So egram). - . erate with the United States minister in Central 

7 America in investigating the causes of the 
. . stoppage of communication between Washing- 

Lo ton.and Central America. 
mo Mr. Ryan to Mr. Blaine | July 27 | War between Guatemala and Salvador: Reports 645 

(telegram). recent events. 
. Same to same (telegram) ...| July 27 | Interception oftelegrams: Salvacorseems to bere- 646 

sponsible for the interruption of correspondence 
between the Department and the United States | - 
minister in Central America; has demanded 

a . of the special agent of Salvador in Mexico that 
: the rights of the United States be respected. 
a Same to same (telegram) ...| July 28 | Seizure of arms on the American steamer Colima 646 

by the Guatemalan authorities: Gives an extract 
from a telegram of the 25th instantshown him by 
the Guatemalan minister justifying the seizure. | . 

Same to same (telegram)....| July 29 | War between Guatemala and Salvador: The spe- 647 
r . cial agent of Salvador informs him that the Sal- 

me vador troops have been victorious in every bat- 
ae _ tle and now hold a position in Guatemala, but 
a that Salvador desires the friendly offices of the , 

ne : United States for the restoration of peace. 
Same to same (telegram)....| July 29 | Interception of telegrams: The President of Sal- 647 - 

oo vador has wired his special agent in Mexico: 
: “T have ordered telegrams of Mexican and_ 

American Governments to be passed, but lines” 
in Guatemala are broken.” 

. Mr. Wharton to Mr. Ryan | July 29 | War between Guatemala and Salvador: Mr. Miz- 647 
Co (telegram), : ner was wired on the 20th instant to tender good Co 

. - offices, but no reply has been received from him. 
: Action upon Mexican proposition must be de- 

oe | layed until Mizner can be reached. 
ae Mr. Ryan to Mr. Blaine | July 29 | Interception of telegrams: Gives directions for 647 
te _ (telegram). oo sending telegrams to Mr. Mizner. : , 

Same to same (telegram)....| July 30 | Interception of telegrams: The Guatemalan min- | 648 
. ister assures him that the Guatemalan Govern- |. 

| . ment in no way interferes with either official or - 
cS . other correspondence. . 

' 353 | Same to same............--.| July 30 | War between Guatemala and Salvador: Incloses 648 
= a copy of a memorandum of the 26th instant |. 

oe, . . from the foreign office, stating that Mexico 
would maintain a strict neutrality, but is ready 

, to unite with the United States in mediating 
7 between the belligerents. - . 

355 | Same to same...............| July 30 | Samesubject: Incloses copies of telegrams.......} 649 
357 | Same to same...............! July 30 | Seizure of arms on the Colima: Inclosesacopy | 650 

of a telegram of the 25th instant from the Guate- 
. malan minister of foreign affairs to the Guate- 

malan minister in Mexico justifying the seizure. . 
360 | Same to same...............| July 30 | War between Guatemala and Salvador: The'spe- 651 

Bo, cial agent of the Government of Salvador re- 
oe quested, on the 29th instant, that the United 

States would use its good offices for the restora- 
, -_ tion of peace. } 

' 861.| Same to same...............| July 31 | Same subject: Has notified the foreign office that 651 
we ; action upon the Mexican proposition with re- 

. gard to mediation must be postponed until com- 
- . munication can be had with the United States | | 

oe moe minister in Central America. 
Mr. Wharton to Mr. Ryan | Aug. 11 | Same subject: Instructs him to inform the Mexi- | 651 

(telegram). . can Government that Mr. Mizner has been di-.}- 
. . - rected to use his good offices with Guatemala } 

. -and Salvador; that the United States would be | 
Oo pleased to codperate with the Mexican Govern- | 

_ -. 4 - ment, but that it prefers independent action to | 
ae joint action.
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Mr. Wharton to Mr. Ryan | Aug. 15 | Same subject: Instructs him to wire Mr, Mizner 652 oA 

_ (telegram). | to confer with the Mexican minister at Guate- | 

mala, in order that there may be concert in the | 

7 good offices of each for the restoration of peace. 

387 | Mr. Ryan. to Mr. Blaine.....| Aug. 19 | Same subject: Incloses copies of correspondence 652 

relative to the good offices of the United States 

. and Mexico. a a 

| Same to same (telegram)....| Aug. 22 | Same subject: The special agent of Salvador is 653 a | 

. instructed to convey to Mr. Blaine, through oe 

. hs, Mr. Ryan, the desire of Salvador to have the eg 

, United States prépose to Guatemala that the See 8 

difficulty be submitted to arbitration. 

Same to same (telegram)....| Aug. 22 | Same subject: The special agent of Salvador | . 653 
. gtates that General Ezetarejects the conditions | 

| a | of peace proposed by Mr. Mizner, as they re- ; 

quire his resignation in favor of Dr. Ayala, | 

whom he considers a traitor to his country. | — ae 

op . Ezeta will consent to any proposition of peace | 

involving a fair election. by the people of Sal- . 
vador. — 4 woe 

4 Mr. Wharton to Mr. Rran | Aug. 25 | Same subject: Instructs him to wire Mr. Mizner 654 

(telegram). to propose arbitration to the Guatemalan Gov- oe oa 
ernment. |. , 

| Mr.: Ryan to Mr. Blaine | Aug. 26 | Same subject: Has communicated to Mr. Mizner | . 654 © co 

(telegram). Department’s instruction of the 25th mstant. _ ow 

398 | Same to same..........-----| Aug. 30 | Same subject: Incloses copies of correspondence 654 | a 

. on the subject. . 4 | 

375 | Mr. Blaine to Mr. Ryan.....| Oct. 22 | Chinese immigration from Mexico and Canada: | 655 

Instructs him to sound the Mexican Govern- . ao 
ment as to its willingness to enter into negotia- a 

' 7 tions with a view to prevent Chinese laborers | 

from entering the United States from Mexico. 2g 

471 | Mr. Ryan to Mr. Blaine.....| Nov. 1 | Same subject: Has spoken on the subject to the | 656 ee 
minister of foreign affairs, who promised to con- . 

/ ; sider it, but called attention to article XI of the ae 
. Mexican constitution, which provides that | - a | 

_ - overy man has a right to enter and leave Mex- . Oe 

, ico freely. 

_ 999 | Mr. Blaine to Mr. Ryan.....| Nov. 19 | Same subject: No. 471 received. Article XI of 656. = 

: the Mexican constitution does not appear to, 

. dispense with matriculation, nor_to affect the 

. sovereign attributes in dealing with questions | 

. , . of public security. . . 8 

487 | Mr. Ryan to Mr. Blaine.....) Nov. 26 | Chinese immigration from Mexico intothe United 657 

. States: The minister of foreign affairs can not 
- gee any way of preventing Chinese laborers 

from leaving Mexico in any direction that they | 
may wish which would not conflict with article oe 
XI of the Mexican constitution. He will, how- |. os 
ever, consider any plan that may be submitted | = ee 
to him. : : , : 

PERSIA. | 

i 
. 

| _ 1890. . 

456 | Mr. Pratt to Mr. Blaine.....| May 24 | Wounding of Mrs. J. N. Wright, the wife of an 658 . : 
. American missionary in Salmas, western Per- Bea 

; sia, by an Armenian. Incloses a copy of a tele- 
gram of the 23d instant from the British consul. }- oo 

. general at Tabreez, saying that Mrs. Wright had | a 

been dangerously wounded and that the assassin, o 

an Armenian, had escaped; and a copy of his |: ) 

. |. own note of the 23d instant to the prime min- | ~ - 
. ister asking that steps be taken for the arrest | | an OY 

. | of the assassin. _ - an ae : : 

| 457 | Same to same.....----------| May 26 | Same subject: The assassin has been arrested.and | 660 . : 

is nowin prison atSalmas.. Mrs. Wrightisnow | yet 
believed to be out of danger. Incloses copies : RS 
of correspondence. too oe 

458 | Same to same............--.| May 27 | Same subject: The British consul-general at 661 oo 
. ~ Tabreez will represent Mr. Pratt in the prosecu- Sag 

- - . tion of the assassin. ae 
459 | Same to same.........-.----| June .3 | Same subject: Incloses copies of correspondence |. 661 ce 
— a - relating all the circumstances in the case. | - . | 

460 | Same to same.........-....-| June 4] Same subject: Mrs. Wright. died on the 1st in- | 666 | | 
Lo ; stant. Relates steps taken for trying the mur-. oe 

erer. 

461 | Same to same........-.se.--| June 12 | Same subject: Incloses copies of correspondence 666 
with the British consul-general at Tabreez on a 

Be! . . the subject.
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= 462 | Mr. Pratt to Mr. Blaine.....| June 14 | Same subject: Incloses a copy of his note of this 668 

date to the British consul-general at Tabreez, 
relative to the trial of the murderer. — 463 | Same to same...............| June 18 | Same subject: Incloses copies of further corre- 669 oo oo spondence with the British consul-general at a LTabreez. . 

464 | Same to same...............| June 25 | Same subject: Incloses copies of further corre- 670 
. spondence. 

469 | Same to same.............. | June 30 | Same subject: Incloses copies of further corre- 672 . a [Bo spondence. . oF 472 | Same to same...............| J uly 5 | Same subject: Incloses copies of further corre- 73 . . spondence. 
474 | Same to same....... ...... | July 15 | Same subject: Incloses a copy of a note of the 675 - . oth instant from the British consul-general at : , ‘Tabreez, covering a copy of the proceedings in Lo, oe the trial of Minas, Mrs. Wright’s murderer. Bo, . 226 | Mr, Adee to Mr. Pratt ......| July 15 | Same subject: Nos. 459 and 460 received. The 683 

services rendered by the British minister at | - - . Teheran and the British consul-general at 2 - Tabreez, will form the subject of an instruction 
to the American minister at London. a 227 | Mr. Moore to Mr. Pratt.....| July 23 | Same subject: Nos.461 and 462 received. Ap-| 684 
proves his action. __ - 479 | Mr. Prati to Mr. Blaine.....| July 26 | Same subject: The Shah has been led to believe 684 
that the evidence against Minas is not sufficient a to warrant his execution, and has ordered that , he be imprisoned for life instead. Has remon- a strated to the prime minister, : 482 | Same to same...............] Aug. 8 | Same subject: Incloses copies of further corre- 685 

- . spondence. . 
483 | Same to same..-.............| Aug. 9 | Same subject: Incloses copies of further corre- 688 . spondence. - ° 229 | Mr. Wharton to Mr. Pratt...| Aug. 25 | Same subject: No. 474 received. Department ap- 690 me preciates the services rendered by the British | - % i . - - consul-general at Tabreez. 

S 487 | Mr. Pratt to Mr. Blaine .....) Aug. 26 | Same subject: Orders have been given for the | 690 
transfer of Minas from Tabreez to Teheran for se 
safe-keeping. 

490 | Same to same...............| Sept. 18 | Same subject: Minas has been placed in prison | 691 |e at Teheran. 
233 | Mr. Wharton to Mr. Pratt. ..| Sept. 19 | Same subject: Nos. 479 and 482 received. The 691 _ Department considers the evidence against - . Minas of the most indubitable eharacter, and | . ee . believes that the result of a mere sentence of 

| -imprisonment.in the case would be additional 
: _ erimes against Americansand Europeansin that 

_ district, butis confident that, on a full considera- 
| tion of the case,the Persian Government will | . _ . . | deal wisely and courageously with the criminal. ; - Incloses a copy of a letter of the 16th instant : ° |e | from the Pregbyterian Board of Foreign Mis- . ‘ __ sions, asking that the ends of justice be not de- 

_ feated, as the lives of the remaining mission- 
. _| aries would be jeopardized thereby. 

oS - 1890. . . 70 | Mr. Hicks to Mr. Blaine....| Jan. 14 | Protection of William Gylling, a Swedish subject 693 
, residing in Peru, who, in 1881, declared his in- - oy - tention to become a citizen of the United States, | De _ but never took the subsequent steps necessary | o ° to the. acquisition of citizenship; incloses a eo _ copy of a protection certificate which he pro- oo '. poses to issue to Gylling, and requests the De- ’ a partment’s instructions in the case. 

38 | Mr. Blaine to Mr. Hicks .. | Feb. 26 | Same subject: No. 70 received ; the declaration | 694 
of intention has not the effect either of natur- “ 
alization or of expatriation. Article I of the ot naturalization treaty of 1869 between the ‘ . . United States and Sweden and Norway pro- : . vides that ‘‘the declaration of an intention to | eo os - become a citizen of the one or the ‘other coun- |* . po try has not, for either party, the effect of citi- . on on _ | zenship legally acquired.” Is therefore of the , | : | opinion that the certificate should not be issued | 

- to Mr. Gylling.
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, 104 | Mr. Hicks to Mr. Blaine....| Mar. 24 | Protection to William Gylling: No. 38 received. 694 ee 
; Thinks that.it would be good policy to extend at 

oe some sort of ‘protection to this class of people. 
. They feel that the oath by which they renounced | _ od 

. . all allegiance to their native land forever cuts 4 
ops ~ them oft from any relief from that source, and So ot 

oo . thus they are expatriated from both the old and. 
. : the new. . a 

51 | Mr. Blaine to Mr. Hicks....| May 8 | Same subject: No, 104 received. The declara- 695 of 
tion of intention is not arenunciation of the de- | . | 

7 . clarant’s original aliegiance, but merely the ex- . oo 
_ 4 pression of a purpose to renounce it. The i 

. actual renunciation is not effected until the ap- ce A 
. _ plicantis admitted to citizenship. A govern- . . “ 

: ment can not be held bound to protect persons | - . a 
who are not only not its citizens, but who have a 

. not exhibited a willingness to live long enough oon 
: within its jurisdiction to acquire its citizenship. : 

oe . Gylling niade his declaration. of intention in So ES 
1881, and appears to have left the United States | gs 

. not long afterwards. By remaining abroad he . . eae 
continuously. disables himself. from fulfilling: | oe 
the conditions necessary to the acquisition of | ane 
citizenship. Department is at a loss to under- = 

- stand why persons in a similar position ‘' nata- eo 
rally look to the American legation for a rec- an 

7 . ognition of their citizenship.” oo, 

| RUSSIA. ; | | oy 

fe 1890. . ane 

12 | Mr. Smith to Mr. Blaine....| June 17 | Prison congress. at St. Petersburg: Formally. 697 Seen 
we --opened on the 15th instant; gives an account of _ 

- the proceedings, | 
17 | Same to same.............-.| July 38 | Same subject: The congress closed its regular 698. mo 

work on the 24th ultimo; gives an abstract of |- ee 
the questions discussed; the next congress is . mo 

" ‘ to be held at. Paris; incloses translations of the Sg 
declaration of the congress on the subject of ee 

| extradition and of the statistics of the congress. ne 
44 | Same to same...............| Sept. 25 | Expulsion of Jews from Russia: States facts 701 | ae 

tending to show that there is no foundation for ee 
- a * the rumors on the subject. SO a 

; SWEDEN AND NORWAY. | a a 

1890, | 3 a 
38 | °Mr. Blaine to Mr. Thomas..| May 15! Samoa: Article III of the general act of the 703 | a 

Samoan conference at Berlin, June 14, 1889, pro- - = 
, ° vides for. the establishment of a supreme court ae 

for the Samoan Islands, and the appointment eS 
. of a chief justiceof Samoa. Section 2 of article Pad 

TIT states that ‘‘ he shall be named by the three He 
/ signatory powers incommon accord ; or, failing So 

7 | . their. agreement, he may be named bythe King | - rn 
| of Sweden and Norway.” Since there appears |. | 

to be no possibility of agreement, the three . 
. Governments concerned have decided to avail | 

themselves of the alternative. Instructs him to oo 
request the King’s acceptance of the chéice a 

. made by the signatory powers, and to intimate | = - | oo : 
to the minister of foreign affairs that the Presi- | es 

- dent would be pleased with the appointment of | : a 
- | asubject ofthe King. Incloses a copy of Sen-.| _. 

oO ate Miscellaneous Document No. 81, Fifty-first : 
. Congress, first session, containing the general | . : 

act of the Samoan conference. ee 
- 60 | Same to same...............; June 2 | Samoa: Incluses a copy of an identical note of 703 
a a this date, drawn up after aconference with the |  —s_—© ee 

British minister and the Gef¥man chargé, and oo 
a ; sent by each of them this day to the minister. oe 

. of foreign affairs, asking that the King name a . ce 
. chief justice of Samoa. . 7
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oe 1890. . 
Lo 66 | Mr. Thomas to Mr. Blaine ..| July 7 | Samoa: The King proposes to appoint as chief 705 

. . justice of Samoa Otto Conrad Valdemar Ceder- 
= crantz, a Swedish subject, and associate justice 
: of the Swedish court of appeals. Gives a sketch a of the life and character of Judge Cedercrantz. se . Recommends the acquiescence of the United | . 

States inhis appointment. . . 
49 | Mr. Wharton to Mr.Thomas.| Aug. 5 | Transportation of the remains of the late Capt. 706 

John Ericsson to Sweden: Incloses a copy of a 
letter of the 2d instant from the Navy Depart- 

ae ment, stating thatthe remains will be embarked 
on the United States steamer Baltimore, at New 

; York, on the 23d instant, and a copy of a letter 
. of the 2d instant from the Navy Department oo. to Rear-Admiral Braine, giving instructions as . a to the ceremonies to be observed on the occa- 

sion. . 
50 | Same to same..............-} Aug. 26 | Transportation of the remains of Capt. John 707 ~ . Ericsson to Sweden: Incloses a copy of the . order issued by the Navy Department on the |B. - 18th instant, with regard to the ceremonies. — ; The Baltimore sailed with the remains on the 

23d instant. 
74 | Mr. Thomas to Mr. Blaine ..| Sept. 15 | Same subject: Describes the ceremonies accony 708 

panying the delivery of the remains of Erics- 
hs son to the Swedish Government on the 14th . instant. 

75 | Same to same...............| Sept. 22 | Same subject: Has forwarded to the Depart- 711 
ment a box containing medals designed to com- 

° memorate the transportation of the remains of 
| John Ericsson from the United States to Swe- 

oo , den, presented by the King to the officers and 
fee” . crew of the Baltimore. a 
ee 76 | Same to same...............| Sept. 26 | Same subject: The Baltimore sailed on the 23d 711 poces instant. Recounts the attentions shown to her - 

officers while she was at Stockholm. poe 80 | Same to same...............| Oct. 23 | Samoa: Incloses a copy of a note of the 3d in- 713 Pa : , stant from the minister of foreign affairs, an- | 
nouncing that the King has appointed Otto 
Conrad Valdemar Cedercrantz chief justice of 
Samoa; and a translation of Judge Cedercrantz’s Bee commission. 

em, 82 | Same to samo.........--....| Oct. 27 | Transportation of the remains of John Ericsson 714 ma . toSweden: Transmits copies of correspondence a jel - ° | with the Swedish Inventors’ Society on the sub- oo 3 s . jec - ; 

a ' 83 | Same to same...............| Oct. 29 | Same subject: Incloses copies of correspond- | 716 os . : / . ence with the minister of foreign affairs on the 
. subject.. . 

—————- EEE 

- CORRESPONDENCE WITH THE LEGATION OF SWEDEN AND NORWAY AT WASH. 
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ee 

er, 

Mr. Wharton to Mr. Grip...| Aug. 5/| Transportation of the remains of John Ericsson 718 
a to Sweden: Incloses a letter of the 2d instant 

from the Navy Department, inviting the lega- 
a ; tion and the consular officers of Sweden and 

- Norway to be present at the ceremonies attend- 
en ing the embarkation of the remains at New 

ee . York on the 23d instant. © 
oo Mr. Grip to Mr. Wharton...| Aug. 9 | Same subject: Incloses his acceptance of the in- 719 Hen ae vitation to attend the ceremonies at New York 
eo! He on the 23d instant. . 

; Mr. Wharton to Mr. Grip...| Aug. 21 | Same subject: Incloses a copy of the order issued 720 AS . Wo Tyh ee ERT eS by the Navy Department on the 18th instant, 
: pT RR in reference to the salute to the flag of Sweden 

a to be fired on the occasion of the embarkation 
Fn eS of the remains. 8 

oo Mr. Grip to Mr. Wharton...; Aug. 26 | Same subject: Thanks for the honors paid to the 720 
Po a . Swedish flag at the embarkation of the remains — 7 er ns of J ohn Ericsson at New York on the 23d] 

Oo / instant. | .



a a a a a a 

| 

: | LIST OF PAPERS. LXXVITI a 

, TURKEY. | od 

No. From and to whom. Date. . Subject. Page. Oe 

. . 1889. . Td 
39 | Mr. Blaine to Mr. Hirsch.../ Dec. 7 | Murderous attack upon two American mission- 721 . ey 

- . ; aries, Rev. Mr. Knapp and Rev. Dr. Raynolds, mo 
. in Asiatic Turkey, in 1883, by Moussa Bey: In- 7 

closes a copy of a letter of the 2d instant, and ‘ “1 
inclosure from the American Board of Commis- | 

a oo - sioners for Foreign Missions, askingthatdiplo- | __ | 
matic steps be taken to insure the punishment | 
of Moussa Bey. i 7 Sed 

_ 59 | Mr. King to Mr. Blaine. ....| Dec. 10 | Seizures of books offered for sale in Turkey by 722 a 

ee ce American missionaries: Incloses a copy of his oe 
note of the 7thinstant to the minister of public 4 

| . - instruetion, proposing a method of preventing . 

oe | such seizures. | - 
62 | Same to same.......-..-.--.| Dec. 19 | Trial of Moussa Bey for murder and robbery of | . 724 

: an Armenian named Malkhas in Asiatic Tur- 

| key in 1886: Incloses acopy of the proceedings oo 

: . in the trial just ended at Constantinople, re- 
sulting in the acquittal of Moussa Bey. - ! 

~| Murderous attack upon Rev. Mr. Knappand Rev. ee 
. Dr. Raynolds by Moussa Bey in 1883: Incloses | 

copies of further correspondence with the Porte > oo 
on the subject. 7 

64 | Same to same........--..--.| Dec. 21 | American mission schools in Turkey: Their pres- 738 “Ss 
| ent condition satisfactory, all things considered; - . md 

Le | gives details. a a 
70 | Same to same.....--.----..-| Dec. 28 | Murderous attack upon Rev. Mr. Knappand Rev.; 739 — _ - 

— Dr. Raynolds by Moussa Bey in 1883: No. 39 | 2 
. oe received ; has hopes that Moussa Bey will not | - . 

: go unpunished. - : 
ob . . 1890. a 

47 | Mr. Blaine to Mr. Hirsch...| Jan. 3 | Seizures of books offered for sale in Turkey by 739 oo 
. American missionaries: No. 59 received. Ap- ae 

SO : proves Mr. King’s note of December 7, 1889, to mts 
. , the Porte. 

50 | Same to same.....------.---| Jan. 18 | Murderous attack on Rev. Mr. Knapp and Rev. | 740 . 
Dr. Raynolds by Moussa Bey in 1888: No. 62 ap we 

. -received. Approves Mr. King’s note of De- | 
: cember 18, 1889, to Said Pasha on the subject. . 

82 | Mr. Hirsch to Mr. Blaine ...| Feb. 6 | Same subject: Relates the substance of his inter- 740 
view of the 5th instant with the Grand Vizier, 

. . 1+ in which he urged the necessity of bringing ss 
. . Moussa Bey to jastice. The Grand Vizierprom-| | 4 

oo ised to call the immediate attention of the min- : 
. ister of justice to the matter. . 

85 | Same to same...............| Feb. 15 | Military service of cavasses and dragomans em- 742 
- . ployed by foreign legations and consulates: In- 

closes a copy of a ‘‘ note verbale” of thel3th in- 
stant from the Porte, stating that only those : 

. . cavasses and dragomans who may enter the ser- - 
. vice of the consulates hereafter will be called . 

of, . into military service, those now in the service 
| being exempted. 

. 88 | Same to same.......--...-.-| Feb. 22 | Murderous attack on Rev. Mr. Knapp and Rev. 742 - 
Dr. Raynolds by. Moussa Bey in 1883: Incloses . 
a translation of a memorandum read by the Sul- a 
tan’s private secretary to the interpreter of the a 

: legation,-stating that the Sultan regretted to | coe 
~ hear that doubts have been expressed by some 

s officials of the United States legation as to the - os 
/ legality and the justice of the verdict issued in ee 

the trial of the matter of Moussa Bey; has mt 
asked for an interview with the Sultan on the a 

. subject, but it has not yet been granted. 
61 | Mr. Blaine to Mr. Hirsch...| Mar. 1 | Murderous attack upon Rev. Mr. Knapp and Rev. 744 

Dr. Raynolds by Moussa Bey in 1883: No. 82)  - | 
: received. Approves the remarks made by Mr. |! - . 

| Hirsch at his interview of the 5th ultimo with , “ | 
the Grand Vizier. | 

66 | Same to same. .........:---.| Mar. 19 | Same subject: No. 88 received. The Sultan ap- 745 cod 
- pears to have been led to the mistaken belief Ba 

ae that the United States Government is demand- ; co 
ing a reconsideration of the verdict of acquittal 
in therecent trial of Moussa Bey for alleged out- HO 

. . rages against Armenians. — Ce * oF 
.99 | Mr. Hirsch to Mr. Blaine...| Mar. 19 | Maltreatment of two American citizens, Moses 745 - — 

: Angel and Shalom Kanstoroom by Turkish sol- . . 
. diers at Jerusalem: Incloses copies of corre- a | 

spondence and documents on the subject. Has; — 
. called on the consul.general fora further report. . ge 

| The Grand Vizier has promised animmediate in- | | 
= vestigation. .
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ae 104 | Mr. Hirsch to Mr. Blaine...; Mar. 31 | Seizures of books offered for sale in Turkey by 752 
Bo American missionaries: Incloses a copy of a. 
oO / _ ‘memorandum on the subject by Rev. Henry O. 

. . Dwight. Has made repeated remonstrances to 
: - . the Grand Vizier on the subject. 
Be 76 | Mr. Blaine to Mr. Hirsch...| Apr. 9 | Maltreatment of Moses Ange! and Shalom Kans- 757 
- toroom by Turkish soldiers at Jerusalem: No. |. 
Se 99 received. Reviews the facts in the case; in- 
° structs him to await full ascertainment of the 

a facts before taking definite action ; rery posi- 
: tive evidence to ofiset the facts thus far known | _ 
Lo will be needed to exempt the Turkish authori- oo 
e . ties from a just demand for reparation. 
Bo 113 |. Mr. Hirsch to Mr. Blaine...; Apr. 18 | Murderous attack on Rev. Mr. Knapp and Rev. 758 
co, . Dr. Raynolds by Moussa Bey in 1883: Incloses 
: . a copy of a note of the 7th instant from the 
a Porte stating facts intended to show that 
ae - _ Moussa Bey was not guilty, but adding that 
P - the parties interested are at liberty to prose- 
Po cute Moussa Bey if they obtain new evidence 
2 against him; points out the misstatements in 

the said note; has protested against the find- . 
ings of the department of justice, and stated to 

Y the Grand Vizier and the minister of foreign 
a affairs that the United States Government looks 
- to the Ottoman Government to make good its. 

promises that Moussa Bey shouid be punished, 
7 . and demanded that Moussa Bey be detained at 
— Constantinople until Mr. Hirsch could commu- 
z , nicate with the Government at Washington. _ - 
: 80 | Mr. Blaine to Mr, Hirsch....| Apr. 19 | Seizures of books offered for sale in Turkey by 760 
o SN . American missionaries: Nv. 104 received. Ap- 
eo proves his representations to the Porte. - Will. 

7 , ' Yely upon his strenuous efforts to secure the 
be complete protection of this legitimate American 

A . interest. 760 
Loo 118 | Mr. Hirsch to Mr, Blaine....| Apr. 25 | Robbery of two American missionaries, Rev. Mr. | . 
Be McDowell and Rev. Dr. Wishard, in Asiatic . 

oe . Turkey, by Nestorian mountaineers, in 1889: 
= Incloses a copy of his note of the 24th instant 
. to the Porte, asking for the arrest and punish- 

: ment of the robbers. 
we 123 | Same to same............--.| May 3] Murderous attack upon Rev. Mr. Knappand Rev.| 761 | 
: _. Dr. Raynolds by Moussa Bey in 1883: Incloses 
—_ mo . a copy of his note of the 1st instant to the Porte, 
a oe _ ‘pointing out the misstatements in the Porte’s 
a. . . : note of April 7, and claiming the promise of 
: Se , the Turkish Government that Moussa Bey 

oe should be brought tojustice. - oe 
: 82 | Mr. Blaine to Mr. Hirsch ...! May 6 | Seizures of books offered for sale in Turkey by 763 
- . . American missionaries: Incloses copies of 

recent correspondence with the American Board 
o {7 of Commissioners for Foreign Missions on the 

subject. eg 
7 . 85 | Same to same...............| May 8 | Murderous attack upon Rev. Mr. Knapp and Rev. 764s. 
oe Dr. Raynolds by Moussa Bey in 1883: No, 113 

- - _ 4. received. Criticizes the course pursued by the 
_ / Turkish Government in the matter. | - 

87 | Same to same ............. | May 13 | Robbery of Rev. Mr. McDowell and Rev. Dr. 765 
. _ Wishard by Nestorian mountaineers in 1889; | . 
x. - No. 118 received. A speedy disposition of the 
- __ ease is desirable. Ho | 
. 90 | Same to same...............| May 20 | Murderous attack upon Rev. Mr. Knappand Rev. | _ 765 
: Dr. Raynolds by Moussa Bey in 1883: No. 123 

. received. Approves his note of the Ist instant 
‘i * to the Porte. 
Pn, -. 131 | Mr. Hirsch to Mr. Blaine....; May 30 | Seizures of books offered for sale in Turkey by | . 765 _ 
oo American missionaries: Incloses a copy of his 
mo note of this date to the Porte, asking for pay-.|. __ 
oo, ment for certain books seized and burned by the | * 
3 Turkish authorities in Mesopotamia. 
So 134 | Same to same...eacee-o-..| June 4 | Maltreatment of Moses Angel ane Shalom Kan- 766 
. 7 storoom by Turkish soldiers at Jerusalem: Has | 
, . made arrangements with. the Grand Vizier for 

a joint investigation of the matter by the 
. : United States consulat Jerusalem and the gov- - 

- ernor of Jerusalem. + Incloses copies of corre- 
ro spondence.
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: a ‘| 1890. - - | - 
141 | Mr. Hirsch to Mr. Rlaine...| June 19 | Riot at Jaffa, May 23, 1890: Incloses a copy of a 768 ee 

7 . dispatch of the 26th. ultimo from the United 
States consul at Jerusalem, stating that on the aa 

. 23d of May the Christians at Jaffa were attacked . oe 
by a Mosiem mob carrying banners and armed . 

So , with sticks. . | 
143 | Same to same............---; June 19 | Robert College: An iradé has been granted for 769 oe 

—_ an addition to the college building. . 
98:| Mr. Blaine to Mr. Hirsch...| June 20 | Seizures of books offered for sale in Turkey by |.. 770 : 

oo American missionaries: No.13l received. Re-|~  - 
quests information on certain points. . Po 

100 | Same to same..........-..--| June 25 | Maltreatment of Moses Angel and Shalom Kan- 770 OS 
storoom: No. 134 received. Approves his ac- . 
tion. , oe 

146 | Mr. MacNutt to Mr. Blaine.| July 3 | Riots at Erzerum: Gives details with regard to 770 . eee: 
recent conflicts between the Christians and Mos- eo at 

oo | * lems at Erzerum. oo 
112 | Mr. Wharton to Mr. Mac- July 25 | Maltreatment of Moses Angel and Shalom Kan- | 771 i 

- Nutt. . storoom: Incloses a copy of No. 173 of the 23d a 
. ft | ultimo from the United States consul at Jeru- - 

sO oe | salem, stating that the Government had made - 
a the most ample apology, casting all the blame ae 

. 7 upon the stupidity and ignorance of the official oe 
3 - and soldiers. a. . = 

151 | Mr. MacNutt to Mr. Blainc.|; Aug. 14 | St. Paul’s Institute at Tarsus: An irad6 has been 772 
' promised for the foundation of the institute. an 

171 | Mr. Hirsch to Mr. Blaine ..:| Oct. 22 | Murderous attack upon Rev. Mr. Knapp and Rev. i oe 
_ Dr. Raynolds by Moussa Bey in 1883: Moussa els 

a Bey has been banished to Medina. a 
 177.| Same to same........0.-.-.-| Nov. 4 /] Schools conducted by American missionaries at 773 ce 

| Mejdel Shems, Ain Kunyet Banias, and Ha- | . - 
math, closed by the Turkish authorities in 1884, - . | 

nn have been permitted to be reopened. Incloses | 
oS . copies of correspondence on the subject. . , - 

. 182) Mr. Blaine to Mr. Hirsch ...| Nov. 17 | Murderous attack upon Rev. Mr. Knapp and Rev. 775 BT 
_ Dr. Raynolds by Moussa Bey in 1883: No. 171 ce 

7 received. Is glad to hear of the action finally 
. . taken by the Turkish Government in the case 

. of Moussa Bey. . 

me _ VENEZUELA. . | 

1889, ‘ | 
63 | Mr. Scruggs to Mr. Blaine ..| Dec, 21 | Boundary between Venezuelaand British Guiana:|. 776 a oa 

‘Ineloses a copy of a note of the 20th instant |. = 
from the foreign office, covering a copy of a Se 
protest of the Venezuelan Government against | ~ a 

% the recent action of the governor of Demerara . : 
in declaring the town of Barima a British colo- - 

. nial port. 
1890. . 

82 | Same to same...........-..| Mar. 6 | Political: Congress met on the 20th ultimo. Trans- 717 os 
_ mits copies of the President’s message of the 

lst instant; gives a synopsis of the same. . 
98 | Same to same ..............| Apr. 25 | Boundary between Venezuela and British Guiana: 778 | 

Gives a sketch of the successive encroachments 
. * of Great Britain on the territory of Venezuela. | - 

81 | Mr. Blaine to Mr. Scruggs...| May 2 | Same subject: Incloses a copy of Department’s 779 _— 
os telegram of the Ist instant, instructing the | cs Loe 

- United States minister in London to use his , oo 
a good offices to bring about the resumption of 

| diplomatic relations between Great Britain and 
- Venezuela. - . a 

100 | Mr. Scruggs to Mr. Blaine...| May 3 | Same subject: Incloses a sketch map of the |. 779 | “ 
. oo territory in dispute. ae 

85 | Mr. Blaine to Mr. Scruggs...| May 19 | Same subject: Incloses a copy of No. 229 from 780 a 7 
, ° the United States minister in London on the. . * 

subject. . 
88 | Same to same...............| May 21 | Same subject: No. 100, with the inclosed map, 780 , 

received. : 
106 | Mr. Scruggs to Mr. Blaine... June 7 | Same subject: Gives an abstract of the report of 780 ar 

| the special commissioner of the Venezuelan Gov- Ce 
/ ernment to that of British Guiana; he reports . J 

: the occupation of the disputed territory by the. : 
Demerara authorities as a “fact formally and OO 
fully accomplished.” | 

97 | Mr. Blaine to Mr. Scruggs...| June 21 | Same subject: No. 106 received..... sesecs.--2----| 781 -- 2 
| . . 

eerie et erent lameness oneness eeeee ues neepescenemnnsanrcrersertemne e-beam ‘
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. 1890. 3 
Mr. Peraza to Mr. Blaine....| Feb. 17 | Boundary between Venezuelaand British Guiana: 782 

. Points out the dangers threatening all the Amer- 
: ican states through Great Britain’s forcible 

seizure of Barima and the control which she has | 
Poo thereby gained of the navigation of the Ori- 

noco. Requests the good offices of the United _ 
- States to secure a peaceful settlement of the 

question. 
Same to same...........----| Apr. 24 | Same subject: Urges the importance of sending 784 

instructions te the United States minister in 
London to use his good offices in the matter, 
that the questions involved may be submitted 

el . / to arbitration. 
Lo Mr. Blaine to Mr. Peraza....| May 2 | Same subject: Cabled the United States minister 784 

in London on the Ist instant to use his good 
oN . offices with the British Government to bring 

° , about a resumption of diplomatic relations 
. . between Venezuela and Great Britain as a pre- 

liminary step towards negotiations for the arbi- 
tration of the dispute. : 

Mr. Peraza to Mr. Blaine ...| May 5 | Same subject: Expresses his gratification at the 785 
a , instructions sent to the United States minister | — 

. _ in London; conveys the thanks of the Presi- 
. dent of Venezuela. 

- | Mr. Blaine to Mr. Peraza...| May 19 | Same subject: Lord Salisbury has informed the 786 
- United States minister in London that he 

. wished to consult with the colonial office be- 
fore replying to his suggestions. 

Mr. Peraza to Mr. Blaine ...| May 20 |.Same subject: Transmits two maps showing the 7860 
successive encroachments of Great Britain on 

: _ the territory of Venezuela. . 
De Mr. Adee to Mr, Peraza ....| July 9 | Same subject: The United States minister in 788 

fo London presented Sefior Pulido, the special | . 
ee envoy from Venezuela to Great Britain, to 

oo Lord Salisbury on the 25th ultimo.



CORRESPONDENCE. | 7 

oO ~ ARGENTINE REPUBLIC. - | oo 

| | Mr. Pitkin to Mr. Blaine. as 

No. 25.] LEGATION OF THE UNITED STATES, . | | 
Buenos Ayres, January 10, 1890. (Received February 20.) eas 

| Sire: I have the honor to ‘report that yesterday, in a personal inter- : oo 
view with Minister Zeballos, I presented to him an abstract of the mes- : 
sage of the President of the United States in relation to anextensionof |. | 
our merchant marine, taken by me from a London print, upon reading» a 

. ‘which the minister expressed much gratification, and said he would at te 
_ once exhibit it to the President of the Republic, and that, to whatever a 

length our Government was ready to proceed in order to strengthen the , - 
commercial ties between the two Republics, the Argentine Government o 
would be found ready to codperate. His manner, as well as terms, 2S 
were so affirmative that I deem it proper to communicate the interview. | | 
He especially welcomed this expression from the President, because, | | 
he remarked, Argentine statesmen had for some time past felt a grave | 
apprehension lest our disposition in reference to foreign commerce fell - | 
short of our professions in that regard. He further took occasion to _——{ | 
remind me that, in my address on the occasion of my presentation to 
the President of the Republic, I had anticipated President Harrison’s z 
expressions in that behalf. =—s_— a | 

I have, etc., . | a 
. J.R. G, PITKIN. a 

Mr. Pitkin to Mr, Blaine. | ve 

No. 48.] LEGATION OF THE UNITED STATES, Lo S 
Buenos Ayres, April19, 1890. (Received May 23.) | | 

Siz: The attention of the Department is seriously invited to the fact _ cl 
| that grave disquiet has not only prevailed at this capital since my ar- | 

rival here last October, but has grown with its cause, financial depres- . 
sion, until now there are sober misgivings lest early disorder may ensue. “ 
As a goodly number of persons, native or naturalized citizens of the 

| United States and resident here, forecast the possibility of an attempt | 
at revolution and the need of recourse to this legation for passports in OS 

. order to enjoy protection from personal injury or impressment into 2 
Argentine military service. I have respecttully to ask the attention _ i 

_ of the Department to the terms of the affidavit to the blank applica~- —_— | 
_tion furnished the legation for a passport to either class of declarants. | | 

_ Many persons of each class have long dwelt here, are engaged in busi- oe 
ness, have never or but infrequently visited the United States, have ea 

| FR 90——1 - 1 |



2 : FOREIGN RELATIONS. | | 

| rarely, if ever, sought a renewal of their passports, and have no resi- 
dence save in this Republic, and no intent to return at any fixed 
period to discharge the duties thereto of citizenship, yet have never 
qualified as Argentine citizens, nor disavowed their attachment for 
the United States, and now want its passport. In: several such in- 

| stances I have felt constrained to refuse a passport because of the long 
; lapse of time since the applicant’s*departure from our country, his. 

| total cessation of relations to it, and continuous omission to supply 
himself with a passport. But cases arise where the rule might, it 
appears to me, be fitly relaxed. The present passport forms came to | 

| this legation accompanied with Department circular of August 20, 
1888, instructing their use “in the place of those heretofore trans- 

: mitted,” which (as to natives) required no oath, as the new form re- 
, quires, as to domicile in the United States, place, occupation, and in- 

tentof return to reside and discharge the duties of citizenship; and. 
which (as to naturalized citizens) required no oath, as the new form 
requires, as to domicile in the United States, place, and occupation, but 
did require of the declarant a sworn intent of return there and per- 
formance of a citizen’s duties. The fact that the affidavit in the old 
(native) form, as to temporary residence, is so fully extended in the new | 

| (native) form, to permanence of native domicile in, statement of occu- 
pation in, and intended return to, the United States, and the fact that 

| - the affidavit in the old (naturalized) form is likewise extended to per- 
manence of original domicile and statement of occupation, exhibits | 

7 so material a difference that the recited conditions here compel me to : 
eo this communication. , a | | 

It is admitted in behalf of several natives of the United States, long 
po resident here, that their intent of permanent return obviously holds 

steadfast, and that, while they have established necessary domiciles here | 
during a sojourn devoted largely to promoting a development of traffic — 
with the United States, they have confidently relied upon the old (na- 

- tive) blank form (as to “‘temporary residence”) to maintain themselves, 
4 as they can not do under the new form, in a definite and uninterrupted 

| status as United States citizens, which the new passports would import. — 
A long, extended absence of a United States citizen in Hurope might, 
perhaps, importless intent to return,as a rule, than such an absence in | 

; this country, whose immature conditions invite our citizens to enter- 
prises tributary to home interests. Often these absentees here are, in 

i effect, our temporary pickets in commerce, and responsive to North 
- American advantage. They hold aloof from its political affairs, and 
: stand at their posts till their ventures may release them, and are as 

pronounced in their attachment to the United States as if they wore © 
| its uniform. But the new blank estops them from asking for the pass- 

| port of their native country, in which, despite their intent, they have 
_.-——s neither occupation nor domicile. These cases seem to be stronger than 

those of naturalized citizens of the United States long absent from it, : 
no in whose intent to return might reasonably be presumed less warmth 

‘than in the intent of natives. : - | 
| Should any local trouble occur against which this Government might 

deem it expedient to recruit a force, these folk, born in, or naturalized | 
| by, the United States, would call upon this legation for passports only — 

| to find themselves unable to make the prescribed affidavit to that end. 
With this, presentment, I respectfully submit an inquiry whether the 

new blank forms may not admit of qualification under circumstances. 
| that disclose both the good faith and the possible hazard of anapplicant. 

| I have, ete., | oe 
| J. R. G. PITKIN.
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oe | Mr. Blaine to Mr. Pitkin. - | | 

No. 52.] | DEPARTMENT OF STATE, aa 
Se Washington, May 26,1890. , 

Stn: I have received your No. 48, of the i9th ultimo, stating that, in uo 
; view of the uncertain condition of affairs in the Argentine Republic, a 

numerous applications for passports will be, in all probability, made to 
the legation by citizens of the United States long domiciled in that 

a country and who are engaged in trade or other occupations. You — 
_ further state that these persons have never assumed Argentine alle- | 

| giance, regard themselves as American citizens, and declare it to.be oe 
| their intention to return at some time to the United States. Youadd 

that the blank forms of application for passports seem to exclude such | 
cases. | | | 

The Department is of opinion that legitimate association in business aS 
enterprises connected with commerce between the United States and Ps 

_ the country of residence of the person claiming American citizenship, === — 
_ while entailing protracted and indefinite sojourn abroad, is notincom- = 

patible with an intent to return; but such intent must satisfactorily =. 
appear. The blank forms contemplate the statement of facts evidenc- 4 

_ ing, of themselves, a retention of United States domicile, but where —s_| 
those facts do not exist, the intention to return some time must be sat-: a 
isfactorily established otherwise, and not be obviously negatived by the 
circumstances of residence abroad. _ . | - co 

_ Lam, ete, ns 
| JAMES G. BLAINE. — vo
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| | Mr. Grant to Mr. Blaine. — 

No. 57.] LEGATION OF THE UNITED STATES, © 
Vienna, January 18, 1890. (Received February 8.) | 

| Sir: I have the honor to inclose herewith a copy of the translation 
_ Of a note which I received yesterday from Baron Pasetti, chief of sec- 

tion of the ministry of foreign affairs. This is in reply to a note 
-- which I addressed to Count Kalnoky, under date of October 5, 1889, — 

upon the subject of the arrest, at Wolfurt, Austria, of Mr. Frank Xavier : 
. Fisher, a naturalized citizen of the United States. I inclosed to you, in 

my dispatch No. 37, under date of October 10, 1889, a copy of my note 
to Count Kalnoky, which was written in compliance with your instruc- 

. tion No. 21, under date of September 19, 1889. 7 , 
. In the copy of the complaint, which was inclosed in your instruction 

No. 21, Fisher states that he was arrested on the evening of August 21, 
. and was thrust into jail, where he was detained until the morning of | 

; August 22. He also states that when he was arrested he informed the 
~. Jocal authorities at Wolfurt that he was an American citizen, which 

fact he offered to prove by showing his passport, which they refused to | 
, examine. Baron Pasetti states in his note that the local authorities at __ 

-- Wolfurt or Bregenz say in their report to the minister of foreign af- 
fairs that Fisher was arrested and questioned as to his “liability to 

- military duty, and was transported on the same day to the district au- 
 thorities at Bregenz. Not proving his American citizenship, he had to , 

| be confined in order to prevent his escape.” - | / 
: ' Qn the following day he [Fisher] was examined as early as 7 o’clock | 

in the morning, and having shown by producing his passport that he was 
_ @ United States citizen, which fact was also proved by the records, which . 

showed that his name was struck from the list of those who were liable , 
to military duty, according to the provisions of the treaty of September 

7 20, 1870, he was immediately set at liberty.” a sO 
: I think that the local authorities at Wolfurt should have made an | 

-- Investigation as to whether Fisher had violated their laws before arrest- 
| ing him, and that the arrest and confinement in a common jail of an — 

American citizen, with the mere explanation that it was too late in the 
afternoon or evening to investigate thoroughly his case, is a very serious 

7 matter, especially as reference to their own records would have shown 
; them that Fisher was not liable to military duty. | 

So I have, etc., : 
| : . KF, D. GRANT. 

. - . {Inclosure in No. 57—Translation.] SS 

Baron Pasetti to Mr. Grant. | 

7 VIENNA, January 15, 1890. 
The imperial royal ministry of foreign affairs has not failed to communicate tothe 

imperial royal ministry of the interior the complaint made by Franz Xavier Fischer, 
a citizen of the United States, regarding his arrest by the imperial royal authorities 

| 4
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at Wolfurt, and to request that steps be taken in order to have a full report on this 
case. SO _ po UE 

, The above-mentioned ministry now sends information that the following is the re- _ 
ee sult of the investigations which were made: | | 

| Franz Xavier Fischer, after his arrival at Wolfurt on the 21st of August last, was : 
. questioned by the police as. to his liability to military duty, and was on the same —S_— 

day transferred to the district authorities at Bregenz. As he did not prove his Ameri- | 
can citizenship, he had to be placed in confinement in order to prevent his escape. 7 

On the following day he was examined as early as7 o’clock in the morning, and —. 
having shown, by producing his passport, that he was a United States citizen, which | 

_ fact was also proved by the records, which showed that his name was struck from 
the list of those who were liable to military duty, according to the provisions of the 7 
treaty of the 20th September, 1870, he was immediately set at liberty in conformity , 

| with Article II of the above mentioned treaty. = J 
, : An excuse for this deplorable occurrence may be found in the circumstance that | 

Mr. Fischer’s transfer to the district authorities took place at such an advanced hour | 
_ of the evening that the officials were unable to make the necessary investigations | 

and to ascertain his American citizenship; otherwise he would not have been de- _ 
| tained longer than it was necessary, as is shown by the course of the official pro- 

, ceedings. | | | ee 
_ ‘Lhe ministry of the interior has nevertheless thought proper to admonish the offi- a 
cials connected with Fischer’s arrest, inasmuch as inattention to duty is to be im- . 

: puted to them. oo ; a a 4 
While the undersigned has the honor of bringing the foregoing to the knowledge Ws 

of the honorable envoy extraordinary and minister plenipotentiary of the United — | 
| _ States of America, Col. Frederick D. Grant, he begs to avail himself, etc... : 

. _. (For the minister of foreign affairs.) | . | 
: | : ° M. Pasertt. : 

| | Mr. Blaine to Mr. Grant. oe Oo 

: No. 45.] | ' DEPARTMENT OF STATE, = 2” 
| Fg | Washington, February 11, 1890. 

| Sir: I have received your No. 57, of January 18, 1890, touching the 
_ case of Frank Xavier Fischer, an American citizen. Thestatements of : 

_ Baron Pasetti’s note confirm the Department’s previous presentation of ! 
the matter, and show that Mr. Fischer was thrown into jail at Wolfurt, : 
Austria, on the evening of August 21, 1889, where he was confined — 
until the next day, when he was liberated. | SO | 

| The explanation of the local authorities for their hasty action is not 
| _ altogether satisfactory. As you very properly remark, “the local _— 

authorities at Wolfurt should have made an investigationas to whether _ 
: Fischer had violated their laws before arresting him, and that the — 

arrest and confinement in a common jail of an American citizen, with 
the mere explanation that it was too late in the afternoon or evening - 
to investigate thoroughly his case, is a very serious matter, especially = 

| a8 reference to their own records would have shown them that Fischer 
was not liable to military duty.” | | | ra | 

| You may address the minister for foreign affairs in the sense of your 
comment upon the incident and suggest that such regrettable occur- 

_ rences, involving violent and unnecessary interference with the liberty — 
of an American citizen in contravention of treaty, might be averted by . 

| a simple preliminary investigation of the facts. Mr. Fischer was doubt- _ 
less as able and ready to prove his citizenship and exemption from _ 
military service when arrested as he was the day after a night's: im- 
prisonment. a | | Oo | : 

JAMES G. BLAINE, |
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| oo Mr. Grant to Mr. Blaine. ) | 

No. 63.] - LEGATION OF THE UNITED STATES, | 
~ a Vienna, February 24, 1890. (Received March 17.) 

= Sir: Having found it necessary on more than one occasion recently 
to ask special instructions relative to the propriety of issuing a certain | 

. passport, it is with considerable reluctance that I again recur to the 
oe subject, being most unwilling to appear to trespass on the patience of 

, the Department. It is, however, of importance, I think, that this le- 
| gation should receive for its guidance the Department’s opinion on one 
. or two points relating to the issuance of passports in general, and to 

the application for a passport of one Bela Washington Fornét in par- 
ticular, From the course recently taken by the authorities here in 

a ordering the expulsion from this empire of certain naturalized citizens 
7 of: Austro-Hungarian birth, and from a conversation which I had with 

. Baron Pasetti, chief of section at the foreign office, I am convinced 
| that the purpose of this Government is to deny, wnder certain circum- a 

: stances, to former subjects of this empire who have been naturalized, 
| not only in the United States, but in other countries, the right of dom- 
- icile within the dominions of Austria-Hungary. It would seem that no 
; restriction whatever is placed upon the emigration of such subjects of 

| this crown as may choose to seek their fortune in other lands, or to _ 
a their subsequent assumption of allegiance to the government within 

/ - whose territories they may have found homes. When, however, such | 
wo former subjects of this empire have emigrated at or just before the age 

| when they would be required, under the laws of this country, to enter 
the army, this Government seriously objects to their return to the land | 

ae ‘of their nativity to engage in business, or otherwise to establish a resi- | 
dence, with an acquired allegiance to some foreign state, such a course, , 
it is contended, is calculated to disturb public order, and to have an 

es injurious effect generally upon the military system of this Govern- 
ment, inasmuch as the very presence among their old associates of 

. these naturalized citizens or subjects of other powers operates to pro- — 
duce irritation and dissatisfaction ina community which has continued 

- faithful in its allegiance to this empire. To state the situation more 
intelligibly, let us suppose, as is frequently the case, that a young : 
Viennese emigrates to America when he is seventeen years of age. 
After remaining in the United States for five or six years, during which 
time he may have had the opportunity of gaining considerable business 
experience, he takes out his naturalization papers, and then at the age — 
of twenty-two or twenty-three years returns to Vienna and engages in 

- pusiness‘on his own account. The companions of his youth, who have 
not emigrated, are, and have been for some years, rendering, and will 
for several more be required to render, military duty, the age at which 

. subjects of the imperial and royal Government of Austria-Hungary are | 
cited for service in the army being eighteen years, and the period of serv- 

: ice continuing for nine years. It is apparent that these soldiers of the 
empire are at a great disadvantage when, in after years (their terms of 
military service having been completed), they attempt to enter into com- | 
petition in business with the naturalized American who was formerly | 

a their associate.’ Not only has the latter secured the start on them by 
reason of the actual time during which he has been doing business for 
himself while they were in the army, but also by reason of the business 

| education acquired in America during his minority, which he uses to | 
OO advantage in the conduct of his affairs here. It moreover becomes a 

matter of every-day observation, that while the naturalized American
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is enjoying all the privileges belonging to, he is subjected to none of 2 

the burdens imposed upon, an Austrian subject. SO 22 

| While the naturalized American may not go so far as to parade and x 

| boast of the enviable position to which he has attained (though it is “Ss 

-.-—s- gaiid this is not infrequently the case), his very presence is, as I have oe 

remarked above, a source of discomfort to his quondam friends, and Ss 

tends to create discontent and possibly resentment towards a form of | 

government believed to be for the best interests of this people. It is | 

| on these grounds that the imperial and royal ministry is decided in its — : 

objection to the return, during the military period, of a former subject oe 
| of the empire who has acquired a foreign allegiance, and it is my im- a 

pression, derived from informal conversations on the subject in Klamer’s oo 

| case (Instruction No. 25, of October 8, 1889), that this Government 

| reserves to itself, notwithstanding treaties of naturalization, etc, the _ Ly 

right to expel such naturalized citizens or subjects of foreign powers, oS 

| whenever it believes its interests demand such action. A decree of = 

expulsion is not, it is argued, intended as a punishment of a foreigner, : 

but as a means of self-protection. It would seem to be almost super- oat 

fluous for me to observe that the class of citizens herein referred to, while = 

regarded as dangerous to this Government, are certainly useless to that a 

7 _ of the United States. Year after year they maintain a residence abroad, - 
. unless interfered with, enjoying certain immunities by virtue of their 

American citizenship, and rendering no equivalent. whatever to the ; 

United States Government. Such being the situation of the Austro- =” 
. Hungarian authorities with respect to this subject, and the same hav- ed 

ing become, it is supposed, rather generally known through the issuance _ | 
of several decrees of expulsion, naturalized American citizens residing a 

| in. this empire have been spurred to unusual activity in providing them- _ : 

' _- gelves with passports in order that they may be fortified at least to that Soa 

extent in resisting any interference with their rights of domicile. — , 
The facts set forth in many of the applications from such naturalized 

7 American citizens give rise to serious doubts as to their right to receive 3 
passports, and whereas I should regret to accord the protection of the Soe! 
Government where it is not due, it would concern me still more to de- oe 

| cline to grant a passport, through a misinterpretation of laws and facts, : 
where the applicant was justly entitled toit. Certain questions of fact == 

| in regard to the issuance of passports, not appearing to be covered by 
the regulations in regard thereto, I have the honor to ask the Depart- | oy 

- ment’s views on the following points: | | ee 
First. For how many years may a citizen of the United States reside de 

| abroad without losing his American domicile? — as 
| Second. Would any limit of time in this regard apply to native as : 

_ well as naturalized citizens, or only to the latter? a ee 
_ Third. Applicants for passports being required to state under oath = 

_ the time within which they intend returning to the United States, what _ 

- sig: the longest period of time they may fix ? | | oe 
"Fourth. If an applicant refuses to swear that he will return to the oo 

| United States within a fixed time, should a passport be refused him ? ee 
Fifth. Does the limit of time referred to in questions.three and four, = 

apply equally to native born and to naturalized citizens? : 
Sixth. If application is made to me for the renewal of a passport, and 

it appears on examination that the time has expired within which the 
- bearer of the old passport stated his purpose of returning to the United 

States, and that nevertheléss he has not been to America to resume his “ 
duties of citizenship, should a renewal of his passport be declined ?
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- ___Tcan readily understand that answers to some, arid perhaps to all, 
hs these questions would depend largely upon the circumstances of each 

Oo individual case, and, if the Department should feel satisfied to have me 
| _ do so, I will pass upon each application to the best of my ability’in the 
- light of general instructions sent to the legation during the incumbency 

| of some of my predecessors and animated by a spirit of perfect fairness 
. to the applicant. At the same time such specific principles, suggested 

So by the above questions, as the Department may be able to lay down for 
| my guidance would of course be most acceptable. 

| The case of Bela Washington Fornét, referred to in the first paragraph 
| of this dispatch, is as follows: © . 
Po Fornét was born in New York July 19, 1857, his parents being at the 7 
a time naturalized American citizens. He left the United States on the 
: | 15th of October, 1864, when only a little more than seven years old, 
- Since which time he does not appear to have returned to the land of his 
| - nativity. When about twenty-four years of age he appeared beforethe - 
= mayor of Budapesth and the United States vice-consul at Budapesth, 
eo of which city he is a resident, and declared his purpose ot retaining 
Re his American citizenship. He has resided abroad about twenty-six 
- years and apparently has never before applied for a passport. It is | 
. evident that: he has never rendered the duties of citizenship to the 
7: United States, and it is submitted whether he is entitled to the protec. 
Se tion of the Government. I have declined to grant his application 
a for a passport in advance of instructions, and now respectfully request 

your views in his case. His reason for applying for the passport is 
a that he wishes to go to America. Observing that such a document 
poe would not, it is believed, be required of him to carry out his alleged | 
2 purpose, and inclosing a copy of his application, | 
ee I have, ete., SO 
a F. D. GRANT. 

. [Inclosure in No. 63, | | 

be a PASSPORT APPLICATION OF BELA WASHINGTON FORNET. ca 

- . Native. | 
- No. —-: | oe 

Issned ————,18—. Applicant: Bela Washington Fornét. | . 
. I hereby apply to the legation of the United States at Vienna for a passport for 
° myself, as follows: Born at New York on the 10th day of July, 1857. : 

In support of the above application I do solemnly swear that I was born at New 
York City on or about the 10th day of July, 1857; that my father is a naturalized 
citizen of the United States; that I am a native and loysl citizen of the United — 

“ States temporarily residing at Barcstelep; that [ left the United States on the 15th | 
day of October, 1864; that I am the bearer of passport No. —-, issued by ———, on the 

| —— day of ———, 18—; and that I desire the passport for the purpose of going to 
America. | 

. - | Oath of allegiance. — | . 

a Further, Ido solemnly swear that I will support, protect, and defend the Consti- 
i tution and Government of the United States against all enemies, foreign and do- 
- mestic; that I will bear true faith and allegiance to the same; and-that I take this © 
; obligation freely, without mental reservation or purpose of evasion : So help me God. 
. | | BELA WASHINGTON FORNET. — 
_ CONSULATE OF THE UNITED STATES AT BUDAPESTH. oo a 

: Sworn to before me this 10th day of February, 1890. : — 
7 oo po LOUIS GERSTER.
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a . Description of applicant. SO es 

Age, thirty-three years; stature, 5 feet 6 inches; forehead, straight; eyes, gray; vs nose, medium; mouth, medium (mustache); chin, round (bearded) ; hair, brown ; . complexion, fair; face, oval. 
ae 

| | Identification. © Oo : 

| | BuDAPESTH, February 10, 1890. — 
I hereby certify that I know the above-named Bela Washington Fornét personally _ and know him to be a native-born citizen of the United States, and that the facts . _ stated in his affidavit are true to the best of my knowledge and belief, . Po | ALEXANDER BAMSHOS, | 

| Mr. Grant to Mr. Blaine. a me 

No. 67.] | LEGATION OF THE UNITED STATES, — | | , Vienna, March 11, 1890. (Received March 31.). - 
Sig: I have the honor to inclose herewith for yourinformationacopy of a translation of a note which I have just received from Baron Pasetti, | chief of section at the imperial and royal ministry of foreign affairs, which communication is in reply to a note addressed to Count Kalnoky | by me, in compliance with your letter of instructions No. 25, under date — | of October 8, 1889, in reference to the expulsion from this empire of Hugo | _ Klamer, a naturalized American citizen of Austrian birth. My note to — a _ Count Kalnoky was in spirit and language strictly in accordance with 

your instructions. OO | —_ - wo The only points brought out by this note from Baron Pasetti, which oy have not already been the subject of correspondence, and of which the _ State Department has not already been fully advised, are— — | First, The intimation on the part of Baron Pasetti that a native of Austria or Hungary, who by emigration has become a citizen of the United . States and afterwards returns to this monarchy, occupies so enviable a position that he fears that the example might be followed by others. - Second. The intimation that, in consequence of the framing of the | “imperial military law” No. 153, of October 2, 1882, the authorities here | now view or interpret the treaty of September 20, 1870, from a stand- point different from that taken by the United States Government. It : 7 is assumed that both governments were in accord as to the interpreta- oe tion of this treaty until after October 2, 1882. : . Third. The statement that “a change in the situation can only take place when the provisions of the treaty of 1870 are revised,” and, fur- | ther on, “ the imperial royal minister of foreign affairs intends. to revert. | once more to the principles involved in this question,” all of which, it i _ is presumed means that it is the intention of the imperial royal minister | of foreign affairs to submit to the United States Government proposi- 7 tions for the amendment of the treaty of September 20, 1870. If the United States Government is willing to admit the present interpreta- tion given to the treaty of September 20, 1870, by the Austrian authori- _ ties, then it is impossible to see why the imperial authorities should BS desire any change to be made in the provisions of the treaty. It might ’ also seem useless to amend the provisions of a treaty when the officers oO of one of the nations concerned claim the right to change the interpreta- oo _ tion of the treaty whenever their Government finds it convenient to make a new law. It seems not to have occurred to the baron that the — | authorities at Washington may refuse to submit to the changes made an
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ofa by the Austrian authorities in the interpretation of this treaty, or that 

a the Government at Washington might refuse to negotiate for anamend- 

| ment, upon the ground that there were cases pending which the Amer- 

| ican Government considered violations of the treaty on the part of the 

-- Austrian Government. 

| --‘In awaiting, Mr. Secretary, your further instructions, 

a . LT have, etc., a | 

- | - | F. D. GRANT. 

a . {Inclosure in No. 67.—Translation. | 

_ : Baron Pasetti to Mr. Grant. . 

Vienna, March 5, 1890. OO 

- The honorable envoy of the United States of America, Col. Frederick D. Grant, 

| was pleased to revert to the expulsion of Hugo Klamer in his esteemed note of No- 

vember 12 last, No. 23, and to ask for information relative to the charges preferred 

pe against him by the director of police of this city. oo 

. The ministry of foreign affairs has accordingly reéxamined the records relating 

to Klamer’s expulsion, and has come to the conclusion ‘that the proceeding adopted 

7 at the time by the authorities was correct and lawfal. The expulsion took place in 

| conformity with article 2, section 5, of the law of June 27, 1871, No. 88, because his 

| stay in Austria was considered inconsistent with public order. 

: Klamer, at the time he was still an Austrian citizen, had repeatedly neglected to 

- obey the summons to perform his military duty, and had acquired his American citi- 

: zenship at the very age when he was jiable to serve in the army, without having re- 

ceived the permit to emigrate, which the Austrian laws prescribe to persons under 

such circumstances. Not coming under the provisions of 1, 2; and 3, of Article 2, of 

| the treaty of September 20, 1870, he was not, on his return to Austria, held to perform 

_ subsequent military service. The treaty has therefore not been violated, inasmuch 

! as the United States citizenship of Klamer was recognized. _ | 

po The above-mentioned treaty, however, does not deprive the imperial royal Govern- 

: ment of the right to issue a decree of expulsion against any foreigner whose stay in 

_ the country may be considered as being inconsistent with public peace. In the pres- 

ent case the United States citizenship was obtained with the evident intention, or at 

least with the full knowledge, of avoiding, by so doing, the performance of the duties 

. of an Austrian subject, under the protection of the treaty of the year 1870. 

The naturalization took place, therefore, when regarded from an Austrian legal 

point of view, doubtless in fraudem legis. The return of such a person to his former 

| home for the purpose of final settlement, is an open disregard of the laws of the 

country, calculated not only to prompt others to do likewise, but also to excite the 

envy of those subjects who perform the duties imposed upon them. | 

In the note of November 12 last it is admitted that Klamer, after having been sum- 

moned for military duty, had taken steps to have his name struck from the army list ; 

that he was aware, therefore, of his liability; and that he acquired his United States 

citizenship without awaiting the result of hisapplication. | | 

° For these reasons the imperial and royal Government ‘must protest against the re- 

. turn of such individuals as being dettimental to public order. | 

. The provisions of the Austrian and of the Hungarian military laws of October 2, 1#82, 

No. 153, were not framed until after the treaty of September 20, 1870, had been con- 

| cluded. The result is that the United States Government does not always judge the 

proceedings of the authorities here against former Austrian or Hungarian subjects 

from the same point of view, however justified the measures may be, according to 

- our laws. | . | oe 

( A change in this situation can only take place when the provisions of the treaty of 

: 1870 are revised, which gave rise to these misunderstandings, keeping intact the stip- 

| ulations which have proved otherwise so beneficial and well adapted. The Govern- 

‘ment ofthe United States will perhaps be the more ready for such a revision, asit can 

hardly be desirous to receive an increase of a class of individuals who remain in the 

: country only long enough to acquire naturalization and then return to their former 

- home to live, under the protection of the treaty. The I. and R. ministry of foreign — 

| affairs intends to revert once more to the principles involved in this question. 

wa Leaving it to the option of the honorable envoy of the United States to make his 

Government acquainted with the contents of the foregoing statement, the undersigned 

begs to avail himself, ete. ns 

: (For the minister of foreign affairs.) =~ 

| | 
| MM. PASETTI. .
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, Mr. Blaine to Mr. Grant. , oye 

No. 51.] | DEPARTMENT OF STATE, oy 
| Washington, March 25, 1890. cd 

| Sir: Your dispatch, No. 63, of the 24th ultimo, has been received. ae 
You therein present certain general considerations touching the cir- . oe 

- cumstances under which naturalized citizens of the United States fre- a 
quently return to, and reside in, Austria-Hungary, and you further state oO 
the case of one Bela Washington Fornét, an applicant for a passport. - : oe 
You thereupon ask general and special instructions. | | 

Your recital of the political and business advantages which accrue | a 
in Austria-Hungary to a native thereof, by reason of a change of his | | 
allegiance in youth and return to his native place there to enjoy exemp- | , ood 
tion from, the burdens and duties which bear upon his former associ- - |. : 
ates, is, of itself, sufficient to justify the caution with which the question 
of alien protection should be treated in such cases, and throws light on : 

- the observed tendency in Austria-Hungary to restrict the rights of | 4 
domicile of such persons. — - ! 

In view of the frequent applications for passports made to you by - 4 
persons so. situated, and generally by American citizens whose stay 
abroad is indeterminate, you formulate six points upon which you ask 4 
the views of the Department: — | | 7 eo 

(1) For how many years may a citizen of the United States reside - : 
abroad without losing his American domicile ? , : 

(2) Would any limit cf time in this regard apply to native as well as 
_ naturalized citizens, or only to the latter? | a 

(3) Applicants for passports being required to state under oath the : 
time within which they intend returning to the United States, what is | 
the longest period of time they may fix? | 

(4) If an applicant refuses to swear that he will return to the United an 
States within a fixed time, should a passport be refused him ? . - 

_ (5) Does the limit of time referred to in questions 3 and 4 apply 4 
equally to native-born and naturalized citizens? 4 

(6) If application is made to you for the renewal of a passport, and it 
appears on examination that the time has expired within which the = = ~~ | 
bearer of the old passport stated his purpose of returning to the United 
States, and that, nevertheless, he has not been to America to resume | ot 
the duties of citizenship, should a renewal of his passport be declined ? | 

In reply to your first question, I hdve to say that there is no fixed : 
term of foreign residence by which the loss of American domicile is de- CO 
cided. The domicile of a person depends upon his intention, which is | 
to be determined upon all the facts in the case. In the determination. - - 
of this question no distinction is made between native and naturalized es 
citizens, but the comparative periods of residence in thisandin foreign | | oo 
countries are to be considered in arriving at the real intention of the | : 
individual. . - : 

This observation answers your second question. | oS 
- From what has been said, it results that the Department is unable SO 

to fix a certain and constant period within which a person must return _ an 
- to the United States. This answers your third and fourth questions, 
and the reply made to your second question applies also to your fifth. | 
In answer to your sixth question, I have to say that where, in his | - 

application for a passport, a person makes oath that he intends to re- _ — 
turn to the United States within a certain time, and afterwards, when 
he applies for a renewal of his passport, it appears that he has not | 
fulfilled that intention, this circumstance raises a doubt as to his real _ |
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purposes and motives, which he may be called upon to dispel. The 
. unfavorable presumption which he has by his own act created is not 

conclusive against him, but he should be asked for explanation. | 
_ As has been stated no distinction is made between native and natu- 

: _ ralized citizens. But certain elements of fact may exist in the case of 
the latter which do not arise in the case of native citizens. For ex- 

- ample, we will take the case of a native-born subject of a foreign power, 
_ who, having grown up under its protection and owing it allegiance, 

| - comes to the United States and immediately after acquiring naturaliza- 
/ tion returns to his country of origin to reside, claiming exemption from 

” the burdens of its citizenship, but performing none of the duties of citi- 
a zenship in the United States. To permit such a thing to be done for 

ee | the purpose of evading the obligations of allegiance, would be to pro- 
_ mote a fraud under the guise of expatriation. To meet such a case we 
: find that it has generally been provided in our treaties of naturalization 

. that, where a citizen of one of the contracting parties, naturalized under 
the laws of the other, returns to his original country and resides there 
for two years, he may be held to have renounced his naturalization. 

| 7 The adverse presumption thus created may be rebutted. In deciding | 
| _ whether it has been, all the facts in the case must not be considered 

, together, but these facts must be inconsistent with his resolve and his 
practical ability to return hither and fulfill the obligations of citizenship. 

_ I gather from the tenor of your dispatch that the circumstance of the 
| applicant being engaged in business. in the country of his residence 

_ may have its influence in leading you toa conclusion. The fact may 
| , have importance, in opposite directionsindeed, in connection with all the 

| other facts. An American, whether by birth or naturalization, residing 
oo abroad, in representation of an American business, and keeping up an 

interested association with this country, is in a different case from an 
_ alien who returns, immediately after naturalization, to his native place, 

| there to engage in a local calling and, it may be, marrying there and 
exhibiting every evidence of an intention to make his home among his 

| | kindred. In the latter instance it would require strong proof to coun- 
So tervail the prima facie presumption that his naturalization was obtained 

solely to enable him to dwell thereafter in his native land without sub- 
jection to the duties and burdens of native citizenship. 

I now proceed to consider the special case. of the application of Mr. 
| Bela Washington Fornét, as presented by you. Born in New York 

July 19, 1857, of parents then naturalized citizens of the United States, 
he went abroad when only a little more than seven years old, and has 
remained out of this country for over twenty-five years. He would ap- 
pear to have resided at Budapesth continuously for about nine years 

, at least, or since the declaration he is stated to have made there before 
the mayor and the United States vice-consul, when about twenty-four 
years of age, of his purpose of retaining his American citizenship. He 
has, youadd, apparently never before applied for a passport. His sworn 
application is consistent with these statements, adding nothing thereto 

| except that he desires the passport ‘ for the purpose of going to Amer- 
| ica,” but to what part of America is not stated. The old form is em- 

: _ployed, and does not include the declaration, now required, of intention 
to return to the United States and fulfill the duties of citizenship. 

a c Knowledge upon certain points might aid the Department in giving 
-_ you more precise instructions in this case than are now practicable. It 

might be stated, for instance, whether his parents were originally sub- 
jects of Austria-Hungary, and whether they abandoned their domicile 
in the United States, although this is not essential in view of the fact,
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as would seem, that the Austro-Hungarian Government makes no claim are 
upon the applicant’s allegiance. If the circumstances of his return . — - | 
gave rise to an option of citizenship on his part after reaching majority, : 
his right to do so would appear to have been acquiesced in by the Aus- — oo, | 
tro-Hungarian authorities. Informationis also desirable uponthechar- = 
acter of Mr. Fornét’s domicile at Budapesth, and touching the nature 
and effects of his contemplated visit to “America.” a 

_ Ifthe facts point to his making Budapesth his permanent home, the | 
presumption arising therefrom is not to be offset by a merely temporary 
visit to the United States, as to a foreign country. The essential thing | | 
is that his domiciliary status in Austria-Hungary shall not evidently | 
conflict with any declared intent to make his home in the country from 
which he claims protection as a citizen, = _— - 

A copy of the new form of application, of which copies are lierewith in- | 
closed, may be. sent to M. Gerster, the vice-consul at Budapesth, with . | 
instructions to invite Mr. Fornét to fill it out in substitution of the one | 
already filed with you. M. Gerster may, at the same time, beinstructed | 
to put to the applicant such inquiries as you may deem calculated to 
throw light on his actual status and intentions. If the result should. , 
satisfy you that the passport is not sought evasively, and that an hon- : | 
est and realizable purpose is manifest to make the United States his oy 
home and assume the duties of a good citizen, notwithstanding the ad- 
verse presumption raised by the facts so far as disclosed, you may issue , | 
him the passport. | | 

Lam, ete, — | a 
| > JAMES G. BLAINE. Ce 

a | . [Inclosure in No. 5,] . a SS 

FORM OF APPLICATION FOR PASSPORT BY A NATIVE CITIZEN OF THE UNITED 
oh , | STATES ABROAD. - 

No, —. . , | oO 
Issued, ———, 18—. : 
I, -——_ ———, a native and loyal citizen of the United States, hereby apply to 

the legation of the United States at ——— for a passport for myself, accompanied 
by my wife, ——— --——, and minor children, as follows: ———, born at —— on a the —— day of ———, 18—, and —__- —__. | 

I solemnly swear that I was born at ———, in the State of ———, on or about the —— day of ———, 18—; that my father isa ——— citizen of the United States ; that. | I am domiciled in the United States, my permanent residence being at ———, in the Os State of ———,, where I follow the occupation of ——-; that I left the United States | on the —-— day of ———, 18—, and am now temporarily sojourning at -———; that I 
am the bearer of passport No. ——, issued by ————, on the ——- day of ——_, 18—; 
that I intend to return to the United States within ——— with the purpose of resid- ing and performing the duties of citizenship therein; and that I desire the passport | for the purpose of ———, | : ; | 

co . Oath of allegiance. | | 
Further, I do solemnly swear that I will support and defend the Constitution of a the United States against all enemies, foreign and domestic; that I will bear true . faith and allegiance to the same; and that I take this obligation freely, without any | | mental reservation or purpose of evasion; so help me God. - / 

-LEGATION oF THE UNITED STaTES aT ——, | - 
Sworn to before me this —— day of -—, 18—. | | 

oe | Description of applicant. 
Age, — years; stature, — feet, — inches, Eng. ; forehead, ———; eyes, ——-; | nose, ———— ; mouth, ——— j chin, ———; hair, ———; complexion, —; face,
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7 " os | Identification. 

| / z —_——— , 18—. 

| 7 _ Thereby certify that I know the above-named ———- ———— person ly, and know 

— a h— to be a native-born citizen of the United States, and that the facts stated in h— 

affidavit are true to the best of my knowledge and belief. : 

: | (Address of witness.) ——., 

Notsr.—This form is to be filled out in duplicate, one copy being retained on the _ 

, files of the Jegation and the other forwarded with the quarterly returns|to the Depart- 

oo ment of State. It may beso filled out by the applicant, in which case no fee there- 

| - for is chargeable. ' . | | - 

| . Mr. Grant to Mr. Blaine. 

| No. 81.] LEGATION OF THE UNITED STATES, . 
| Vienna, May 12, 1890. , (Received May 24.) 

| - §rr: With reference to previous correspondence on the subject, I 

now have the honor to inclose for your information a copy of a note 

addressed by me on the 19th of March last to Count Kalnoky, imperial 

| and royal minister of foreign affairs, in the spirit of you instruction * 

| No. 45, of the 11th of February last, relative to the arrest a d imprison- 

ment of Franz Xavier Fischer, and a translation of a note in reply 

| thereto of the 4th instant. | - a | 
I have, etc., . | | | | 

| oe F. ID. GRANT. 

{Inclosure 1 in No. 81.) %y 

| Mr. Grant to Count Kalnoky. . 

- LEGATION OF THE UNITED STATES, 
Vienna, rch 19, 1890. 

- Your ExceLiEency: I have the honor to refer again to the case of F. Kavier Fischer» 

a naturalized citizen of the United States, who was arrested at Wolfurt, Austria, on 

the 21st of August, 1889. , | 
In the note which I had the honor to address to your excellency, under date of 

October 5, 1889, it is stated that when Mr. Fischer was arrested he informed the 

officer arresting him that he was an American citizen, and offered to, show his pass- 

. port, which the officer declined to examine. In the explanation of this incident. which 

is given in the esteemed note from the imperial and royal ministry for foreign affairs, — 

| under date of the 15th of January, 1890, his excellency Baron Pasetti is pleased to 

. gay: ‘On the following day he [Fischer] was examined as early as 7 o’clock in the 

morning, and having shown by producing his passport that he was 4 United States 

| citizen, which fact was also proven by the records, which showed that his name was 

struck from the list of those who were liable to military duty,” oy. It appears that 

| justice demanded that the local authorities at Wolfurt should haVe made an investi- 

gation before arresting Mr. Fischer, as to. whether he: had violated any law, for 

, doubtless Fischer was as able and ready to prove his American citizenship and ex- 

: emption from military service at the moment of hisarrest as he wasat the early hour ~ 

- of 7 o'clock the following morning, after a night’s imprisonment. 

| The arrest of an American citizen ina foreign land is of course a s¢rious affair, but 7 

| it seems more serious when he is confined in a common jail over night, because of the 

7 late hour of his arrest and the neglect of investigating his case befor morning, espe- 

: cially when it is shown that a mere reference to the records would have proven that _ 

the prisoner was not liable to arrest and punishment. oS 

Mr. Fischer’s case having been reported to the Government of the United States, the 

a honorable Secretary of State, at Washington, feels that the author ties at Wolfurt 

were hasty in their arrest of Mr. Fischer, and he directs me to address a note to your 

excellency, “suggesting that this regrettable occurrence, involving violent and un- 

- necessary interference with the liberty of an American citizen, in contravention of
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treaty, might have been averted by a simple preliminary investigation of the facts.” — a 

: In placing this suggestion before your excellency, I also take the opportunity to oad 
_ renew, etc. : 

| a F. D. Grant, | oe 

. . [Inclosure 2 in No. 81.—Translation.] | oe | 

| . Baron Pasetti to Mr. Grant. 

os VIENNA, May 4, 1890. | 
In the esteemed note of March 19 last, No. 37, the honorable envoy extraordinary - 

and minister plenipotentiary of the United States of America was pleased to revert 
_ to the case of Franz Xavier Fischer, an American citizen, who was arrested on August | oe 

21,1889, at Wolfurt. 7 | 
: The imperial and royal ministry of foreign affairs now has the honor to inform the 

| honorable envoy of the United States most respectfully that the imperial and royaldis- © —~ oo 
trict captaincy at Bregenz has been reprimanded forallowing the officialtooverlookthe 
fact that Fischer’s name had been struck from the list of those owing military duty, 
and that this official had neglected to ascertain Fischer’s nationality on the same day : 

: on which he was arrested, the observance of which precautions would have prevented | 
the recurrence of this unpleasent incident, the arrest of Fischer would not have taken * 
place at all, or at least he would have been set at liberty the same evening. : 

_ _ Finally the imperial and royal ministry of foreign affairs renews the expression of | 
its regrets that in the present case the incorrect proceeding of a subordinate official | 
at Bregenz has led to the unjustifiable arrest of an American citizen. 7 

The undersigned avails himself, etc. | ol 
| (For the minister of foreign affairs. ) | 

M. PASETTI. | | 

| 7 _ Myr. Blaine to Mr. Grant. - - oS 

No. 59.]  ° DEPARTMENT OF STATE, Se 
| Oo Washington, May 16, 1890. — | 

Sir: I have to acknowledge the receipt of your dispatch, No. 67, of re 
the 11th of March last, in which you inclose a translation of a note of mo 
Baron Pasetti, of the 5th of the same month, in relation to the expul- cg 
sion of Mr. Hugo Klamer and to the naturalization treaty between the 
United States of America and Austria-Hungary. - 

The case of Mr. Klamer is passed by in Baron Pasetti’s note with _ So 
_ little or no discussion of its circumstances, and most of his observations - oe 

_ are devoted to general questions affecting the right of expulsion. It ig 
regretted that his reply should have been given this direction. It is a 
undoubtedly desirable to prevent the commission of frauds under color Oe 
of the treaty, and the Department is quite of opinion that an attempt | : 

. to make use of the treaty merely for the purpose of escaping the bur- | : 
dens which may be involved in bearing allegiance to either of the con- : 

_ tracting parties should be discontinued. This, however, was not, in the os | 
opinion of the Department, the case with Mr. Klamer; and the note of | : 
Baron Pasetti affords no reason to change that conclusion. | 

Tan, ete., x 
op Bn JAMES G. BLAINE, | |
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a Mr. Adams to Mr. Blaine _ | 
No. 26.] 

. . 

_  . LEGATION OF THE UNITED STATES, 
Petropolis, December 17, 1889. (Received January 15, 1890.) 

| Siz: I have the honor-to continue my report on the progress of 
events here. I inclose translation of decree nominating a commission 

- to draft a constitution, referred to in No. 23, of December 6. The Cen- 
tral Government by decree abolished the municipal council of Rio, sub- 
stituting a commission of seven to govern the city. The same thing 
was done for the city of Para, with a commission of three. By decree 

| the army has been increased from 16,000 to over 26,000 men and the ~ 
pay increased nearly double. | 

The recent speech of the minister of agriculture in the name of his 
: associates, giving the programme and sentiments of the Government, is 

-amost remarkable utterance. Itis being translated, but not ready for 
| this mail. | . | 

. Ihave, etc. | 
| a 7 _. . ROBERT ADAMS, JR. 

7 | [Inclosure in No. 26.—Translation. ] . . 

_ | Decree No. 29. December 3, 1889.—Nominating a commission to frame the project of 
. a constitution for the United States of Brazil. | . 

Marechal Manoel Deodoro da Fonseca, chief of the Provisional Government, consti- 

tuted by the army and navy in the name of the people, has resolved to nominate a 

commission, to be composed of Drs. Joaquin Saldanna Marinno, chairman ; Americo 

Brasiliense de Almeida Mello, vice chairman; and Antonio Luiz dos Santos Werneck, 

Francisco Rangel Pestana, and José Antonio Pedreira de Magalhaes Castro, to frame 

the project of a constitution of the Republic of the United States of Brazil to be pre- 
sented to the Constituent Assembly. | | 

Done on December 3, 1869. ae | : Oo 

MARECHAL MANOEL DEODORO DA FONSECA, 

| | Chief of the Provisional Government. 
ARISTIDES DA SILVEIRA LOBO, 

. | Minister and Secretary of the Interior. 

Mr. Adams to Mr. Blaine. an , 

- - LEGATION OF THE UNITED STATES, 

Petropolis, December 28, 1889. (Received January 380, 1890.) 

Srp: I have the honor to inclose translation of the speech of the min- 

Oo ister of agriculture, referred to in my No. 26. 

| On the 18th instant a mutiny occurred in the Second Artillery Regi- 

| ment. At about 2 o’clock some fifty privates left their quarters carry- . 

ing an imperial flag and attempted to seduce other regiments into a 

16
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pronunciamento, but were repelled, driven back, and besieged in their oS 
-. quarters. They fortified themselves, and turned artillery against their es 

~~ pursuers. At midnight they surrendered. The Government announced ES 
this to be a drunken brawl of the privates, ali the officers being absent © ae 

- - at a reception on the Chilean man-of-war. This occurrence was at once Eg 

followed by a decree (translation inclosed) banishing the late premier oe 
and other citizens, followed by another decree (translation inclosed) 
practically declaring martial law. On December 23 a decree was issued ts 

: (copy inclosed) revoking the grant made to the late Emperor, at the wos 
time of his departure. His reconsideration of his acceptance of this 

_ grant made this action on the part of the Provisional Government 
necessary. , | 7 eee 

| On December 23 a decree was issued for an election for a constituent BS 
assembly to meet.at the capitol on November 15 following. This ac- ON 

tion, following the speech of Minister Rebeiro, was a surprise, and is 
- supposed to have been hastened by popular sentiment and the facts = 

that both Portugal and England refused to recognize the new repub- = 

lican flag for want of constitutional authority, the announcementin the Os 
corps legislative of France that the republic would be recognized when | ofS 

a constitution had been adopted by the people, and the instructions to a 
this legation of a similar import, announced in the President’/s mes. Bo 

I have, ete., oo | _ ~ 
| : - ROBERT ADAMS, JR. | 

. _ [Inclosure 1 in No. 30.—"Translation. ] | . a 

Speech of minister of agriculture. | 7 od 

This manifestation, which proves not only the actual aid of the public force, but : 
also the moral assistance of the doctrine that prevails throughout the army and navy, 

| produces in my mind the conviction that, as a member of the Government, I shall be 
able to codperate in directing our country on the way towards the most complete 

-liberty—religious liberty, liberty of teaching, liberty of manifesting thought, liberty 
of a responsible press—all this by means of the maintaining of perfect order by the | 

public force. These conditions alone can be obtained through a strong and moralized pos 
- government, one which, as remarked by one of the previous orators, looks for sup- 4 

port to public opinion. a Co | 

These conditions only will permit a dictatorial, not despotic, government, constantly . 
 fiscalized by public opinion, not only desiring, but even seeking, the manifestation of - 
that opinion. . | | 

If at the present moment that opinion is in active operation, if it has every day | 
occasion to pronounce itself in regard to the acts of the Government, it would seem , 
there should be no great anxiety to consult the urns. Gentlemen, consider for a woe 
moment that the urns should decide against the Republic. And yet the Republic oe 
has been established. . | a * 

_ One of the defects of the elective system is just this, that each citizen supposes Cos 
that by carrying his vote to the urn he has given all due manifestation of his opinion, | 

| and that he should no longer take any share in fiscalizing the march of public affairs. oo 
| * * * Tghould not have taken the position I assume as coworker in the Govern- ; os 

7 ment if I were not sure that my country is now in special circumstances to be adapted oo 
to a special regimen, to be not the imitation of defects and errors found in other coun- | ee 
tries, but a kind of governmental model. * * * Very well, then, if we wish to - 

os constitute the Republic we must find support in a truly organic doctrine, to respect | 
‘and consult the real conditions of existence and improvement of society according to 
te revelation of that philosophy to which the representatives of the army and navy : 
alluded. | oe | | 

- .My place is to treat of religious liberty. And I shall not hesitate for one in- co eg 
stant in demanding of the Government, as an immediate measure, the separation of == | 
the church from the state, because this opinion is universal throughout the nation, Cn 

| because this is already, we may say, the law of the land though it has not yet en- | 
tered into our code, which is an artificial order. Wemust cause.this anomaly to dis- oe 

| FB 90——2 | | , —
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. appear, placing our written law in accord with the natural order of society. I shall 
re, always rejoice to see the priests of our faith employ all their activity in getting pros- 
oe elytes. If the Catholic faith have in our country sincere and devoted representatives, —_ 

it is their duty to propagate their doctrine without the material aid of force, without. 
a | the actual support of the state. * * * My motto in the administration may be 

expressed in two words: The strictest honesty, and the most complete publicity. 
. * * *. ‘The Republic is the rule of the public good ; the publie good is prepared by | 

society itself, the principal part of which is formed by the enormous mass of laborers 
who produce the principal element of production for the formation of the public 

| wealth. * * * Itisthe laboring class that shall receive special attention from the 
. - Government. * * * : _ 

[Inclosure 2 in No. 30.—Translation. ] 

. , Decree banishing certain citizens. | 

The Provisional Government considering that the maintaining of order and of 
. peace in the Republic is the principal duty of the Government and constitutes a so- 

cial interest superior to all conveniences, whether of a political order or personal; 
that by positive acts and public manifestations, inimical to the national character and 

_ detrinfental to order established"by the public opinion of the nation, certain persons 
have attempted to foment within Brazil and abroad the discredit of the mother coun- 

. try by means of agitation which might bring disturbance of the public peace by throw- 
ing the firebrand of civil war in the country; that, however disagreeable may bethe — 
necessity of having recourse to measures of rigor, from which result limitations to 

. the principles of individual liberty, the superior interests of the nation can not be 
made subordinate to the individual interests of the enemies of the nation, it is hereby 
decreed : - | 7 

ARTICLE I. The citizens Affonso Celso de Assis Figueiredo, called Viscount de Ouro 
) . Preto, and Carlos Affonso de Assis Figueiredo are hereby banished from the national 

. territory. oe | 
| : ArTICLE II. The citizen Gaspar da Silveira Martins is ordered to leave the national 

territory and take up his residence in one of the countries of Europe. Ds 
we | _ BY THE PROVISIONAL GOVERNMENT. 

os | {Inclosure 3 in No. 30.—Translation. } ES | 

, _ Decree ordering military trials. | ee 

| Marechal Manoel Deodora da Fonseca, chief of the Provisional Government. con- 
. stituted by the army and navy in the name of the nation, considering: Oo , 

| That the entire nation, through all its organs of opinion expressed openly by all 
ranks and social classes, has adhered frankly to the Republic, the work of the revo- 
lution of November 15 last; 7 - 7 
- That this general incorporation of all opinions in adhering to the Republican form 
of government creates for the Provisional Government new duties, making it the de- 

| - pository of this situation and obliging it as such to defend it. with the greatest en- 
ergy against all attempts or threats until its final delivery intact into the keeping of 

- the constituent assembly convoked for the adoption of the future constitution of the 
| United States of Brazil; a a . 

That the meeting of the constituent assembly having been marked for the near 
future, nearly all the liberal reforms having been already decreed whose delay caused . 
the revolution, and others being almost ready for promulgation, the Provisional Gov- 
ernment has given every possible proof of fidelity to its promises made to the people 

- of Brazil, who on their part do not cease from showing their unbounded confidence; . 
That, under such circumstances, the greatest of all the duties imposed on the Gov- 

ernment is absolute firmness and the most inexorable severity in the measures neces- 
- . gary for the preservation of peace and in the maintaining of all interests founded on 

the security of propriety ; | Co see ~ 
That, all possibilities of any restoration of the old order of things being eliminated, 

and there being no other alternative than the Republic or anarchy, any attempt 
against the security of the actual situation would be simply an act of disorder, des- 
tined to explore the fear of the people; _ | | oo 

| That, on the part of the Government, it would be stupid cowardice and treason to 
allow the good name of the Republic to be at the mercy of the ignoble sentiments of
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| the dregs of society employed in spreading the seeds of discontent and corruption in | 
the minds of Brazilian soldiers always generous, disinterested, disciplined, and lib- it | 
eral; - wets | FF ce 

"That the perversity of such proceedings has no parallel, but in the horror of incal- uo 
| culable misfortunes necessarily connected with the triumph of disorder, decrees: | | 

ARTICLE I. All individuals who conspire against the Republic and its Govern- oe 
ment; those who counsel or promote, by words, writing or acts, civil revolt or mili- oo 

_ tary indiscipline; those that attempt bribery, or allurement of any kind of soldiers 7 
or officers from their superiors or from the republican form of Government; those. _* 
that spread amongst the soldiers of the army and navy false and subversive notions — 
tending to indispose them against the Republic; those who make soldiers drunk, in . . 
order to make them disobedient, shall be judged by a military commission, nominated 
by the minister of war, and shall be punished with the penalties of sedition. : : 

ART. IT. All provisions to the contrary are hereby revoked. ee 
Done in the hall of the Provisional Government of the Republic of the United | 

States of Brazil, on the 23d of December, 1889, first year of the Republic. —_— en : 
MARECHAL MANOEL DEODORA DO FONSECA, : 

| | . Chief of the Provisional Government. . = 
| | BENJAMIN CONSTANT BOTELHO DE MAGELHAES, | 

Se _ M. FERRAZ DE CAMPOS SALLES. . | a a 
| - EDWARD WANDENKOLK. a 

7 DEMETRIO NUNES RIBEIRO. * a Oe | 
. | Ruy BARBOSA. : oe : | ; 

QUINTINO BOCAYURA. Oo 
ARISTIDES DA SILVEIRA LOBO, ae 

{Inclosure 4 in No. 30.—Translation.] — 

Decree revoking the grant made to the Emperor. 7 a . 

| _ Marechal Manoel Deodoro da Fonseca, chief of the Provisional Government, con- - 
stituted by the army and navy in the name of the nation, considering that: : 

Whereas, D. Pedro de Alcantara, after accepting and thanking the Government for . 
the settlement of 5,000 contos of reis for establishing his residence in Europe, at the 
time when he received the decree in reference to this subject from the hands of the 
general who presented it to him, has now changed his deliberation declaring that he 
refuses this liberal offer; and, | , . 

. That, repelling this act of the republican Government, D, Pedro de Alcantara pre- 
tends at the same time to continue to receive the annual endowment to himself and 
to his family in virtue of the right which he presumes to subsist through force of law ; | noes 

— That this distinction involves evidently the denial of the legitimacy of the national | 
movement and the idea of revendication absolutely incompatible with the national oo 
will, expressed throughout all the former provinces, now states, and with the inter- : 

| ests of the Brazilian people now indissolubly bound to the stability of the republican. 
regimen ; | : , 

That the cessation of the right of the former imperial family to the civil list is the : 
| immediate consequence of the national revolution which deposed him abolishing — - 

monarchy ; - | | | : 
That the procedure of the Provisional Government, maintaining, in spite of this, ne an 

the advantages allowed to the fallen prince, was simply a measure of republican = 
: benevolence, intended to prove the peaceful and conciliatory desires of the new regi- Le 

men, and at the same a retrospective homage to the dignity which the ex-Em- oe 
: peror had held as chief of the State; sit : 

That the attitude at present assumed by D. Pedro de Alcantara on this subject, — 
presupposing the survival of rights extinguished by the revolution, contains the | m 

_ idea of crushing the Republic and otherwise encourages hopes that are not to be | 
reconciled with a republican regimen ; | | . | | 

| That in consequence the reasons of state and of public order which had inspired 
the Provisional Government, granting to D. Pedro de Alcantara the subsidy of 5,000 3 
contos of reis and respecting temporarily his annual dotation ; | : | | a It is hereby decreed: | * Co 

. TICLE I. D. Pedro de Alcantara and his family are banished from the territory 7 
“ of Brazil. . | 

_  . Art. II, The imperial family is not allowed to possess real estate in Brazil ; they oe 
shall liquidate within two years all property of this kind held by them. _ DS 

Art. III. Decree of 16th November, 1889, granting to D. Pedro de Alcantara’ 
5,000,000$000 as subsidiary expenses for his settlement in Europe is revoked. oo
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— Art. IV, All endowments to D. Pedro de Alcantara and to his family are hereby 
considered as revoked from the 15th of November past. Seas oe . 

_ ART. V. All provisions to the contrary are hereby revoked, co 
= | . MANOEL DEODORO ‘Da FONSECA. 

Ruy BARBOSA. - 2 hyeze oe 
, —— QUINTINO BOCAYURA. : : 

| 7 MANOEL FERRAZ DE’ CAMPOS SALLES. » : 
ARISTIDES DA SILVEIRA LOBO. 
DEMETRIO. NUNES RIBEIRO. 

a . | EDUARDO WANDENKOLK. 
. : BENJAMIN CONSTANT BOTELHO MAGELHAES. 

a Mr, Adams to Mr. Blaine. 7 | 

No. 36.] LEGATION OF THE UNITED STATES, 
| | Petropolis, January 10, 1890. (Received February 10.) 

| Sir: I have the honor to forward herewith translations of the decrees 
of December 31, 1889, and January 7, 1890, both of importance, of the - 
Provisional Government. | | | 

I have, etc., | 
| = : ROBERT ADAMS, JR. 

- { Inclosure lin No. 36.—Translation.] _ - 

Decree creating two vice-presidents. Sern 

a Marechal Manoel Deodoro da Fonseca, chief of the Provisional Government, consti- 
tuted by the army and navy, in the name of the nation, decrees: . 
ARTICLE I. The offices of first and second vice-presidents or chiefs of the Provi- 

: sional Government are hereby created, both of which shall be filled by appointment 
| of the said Government. — Le | | 

Art. II. In the default, absence, impediment, resignation, or death of the chief of 
the Provisional Government, the supreme authority committed to the latter shall be 
transferred ipso facto in all its plenitude to the first vice-chief, and the latter not 
being present or not existing, to the second. : . a 

ART. III. Revokes all contrary provisions. | 
Done 31st of December, 1889. , _ - | 

. | _ MANOEL DEODORO DA FONSEPA. 
_ | | ARISTIDES DA SILVEIRA LOBO. 

a | : - Orrice oF MINISTER oF INTERIOR. 
By decrees of the 31st of December, 1889, were nominated: First vice chief of the 

state, Dr. Ruy Barbosa, minister of finance; second vice chief of the state, Dr. Ben- 
- jamin Constant, minister of war. . | - | 

oo [Inclosure 2 in No. 36.—Translation.] | | 

: ‘Decree separating church from state. . | | 

Marechal Manoel Deodora da Fonseca, chief of the Provisional Government, con- 
stituted by the army and navy, in the name of the nation, decrees: - 
ARTICLE I. It is prohibited to the federal authority, as well as to that of the 

states, to grant any laws, regulations, or administrative acts, by establishing any 
: religion, or prohibiting it; or create any difference among the inhabitants of the 

country, whether in the service paid for by the budget or not, through reason of 
‘philosophical or religious belief or opinions. . - | |
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_ Art. II, All religious sects have an equal right to exercise their formsof wor- __ _ ship according to their faith, and shall not be molested in their private or public forms — 

. of worship. | oe 
Art. III. The liberty herein instituted. embraces not only individuals in their | individual acts, but also churches, associations, and institutes, in which they may be : associated; every one shall enjoy the perfect right to constitute societies and to live / collectively according to their creed and belief without any interference of the pub- aS lic authority. | 7 
Art. IV. The state church is abolished with all its institutions, rights, and pre- oe rogatives. a 

a — . Art. VY. All churches and religious sects are allowed the juridical right of personal- __ | _ ity, to acquire property and administer it subject to the limits imposed by the laws of . : _ mortmain, with the right to the domain and administration of their property as well _ as their houses of worship. : : - | _ART. VI. The Federal Government will continue to provide for the livings of the a present incumbents of the Catholic faith and will grant the usual subsidy tothesem- inaries for one year; each state will have the right to maintain the future ministers 7 : | of that or of any other faith without countervening the provisions of the preceding _ articles. : | | | . 
| ART. VIT. Revokes all provisions to the contrary. . . | ae (Signed by Manoel Deodoro da Fonseca and by all the seven ministers. ) 7 

_ January 7, 1890. - Oe eh 

| , Mr. Blaine to Mr. Lee. Se 
No. 1.] DEPARTMENT OF STATE, —_ oe - | | | Washington, February 26,1890. °- , 

SIR: The Department having been advised by a telegram. just re- i 
ceived from Mr. Adams that he will sail on the 27th instant from Rio | de Janeiro to the United States, on leave of absence, I inclose a letter | 
to the minister of foreign affairs of Brazil introducing you as chargé | d’affaires ad interim of the United States at Rio de Janeiro. Bo , 

‘I also inclose an authenticated copy of the joint resolution of the oe 
| Senate and House of Representatives of the United States of America, oe _ approved by the President on the 19th instant, congratulating the ae 

people of Brazil on the peaceful establishment of their new government. _ wos 
After transmitting to the minister of foreign affairs my letter intro- coe 

ducing you as chargé d’affaires ad interim, you will request him to obtain ae 
an audience of the President, at which you may deliver to the latter | 
the copy of the joint resolution above mentioned. You will furnish the ce minister of foreign affairs with a copy of your speech when you ask the a audience. — ee a , ee Iam, etc., | _ a | 

JAMES G., BLAINE. | 

| [PUBLIC RESOLUTION—NO. 9.] | en 
* . | OO sees oteerags 

JOINT RESOLUTION congratulating the people of the United States of Brazil on their adoption of . a republican form of government. . a 

| _ Resolved by the Senate and House of Representatives of the United States of America in - | Congress assembled, That the United States of America con gratulate the people of Brazil . . = on their just and peaceful assumption of the powers, duties, and responsibilities of self-government, based upon the free consent of the governed, and in their recent eee | adoption of a republican form of government. 
_ Approved, February 19, 1690. . a . :



22 | FOREIGN RELATIONS. | 

| | "Mr, Lee to Mr. Blaine. - - 

No.56.) 00 LEGATION OF THE UNITED STATES, __ 
| | Rio de Janeiro, April. 2, 1890. (Received April 28.) — | 

_ §rr: I have the honor to report that I was received yesterday (April 

1) by the President for the purpose of presenting the joint resolution 
| of Congress congratulating the people of Brazil on their assumption of 

7 - the powers, duties, and responsibilities of self-government. 
LT inclose a copy of my speech and of the President’s reply to the re- 

_marks made by me on that occasion; also a translation thereof and 
| notice in O Paiz with translation. 

| I have, etc., | 
| a J. FENNER LEE. 

| {Inclosure 1 in No. 56.] . 

| Mr. Lee’s remarks on delivering to the President of Brazil the congratulations of Congress. — 

‘Mr. PRESIDENT: I am charged with the agreeable duty of placing in Your Excel. 
lency’s hands an authenticated copy of the joint. resolution of the Senate and House- 

of Representatives of the United States of America in Congress assembled, which 
_ was approved by the President on the 19th of February last, whereby the United 

States of America congratulate the people of Brazil on their peaceful assumption of 
the powers, duties, and responsibilities of self-government. , 
My Government, resting upon the freely expressed will of the people of the United - 

| States, thus gives voice through their representatives tothe cordial sentiments they 
, entertain toward the people of Brazil, and utters their friendly welcome to the nation . 

which, by adoption of self-government, has enrolled itself among the independent — 
| commonwealths of the western hemisphere. The friendship which already unites 

the two countries is a pledge of even closer association looking toward the attain- 

ment in the future of ends common to both. I can not permit myself to doubt that 

| the high hopes my countrymen cherish for the advancement of Brazil in the paths of 
peace and of material prosperity will be abundantly realized under the beneficent 

! influence of justice and reverence for the rights of all men. | | | : 

[Inclosure 2 in No. 56.—Translation. . i 

- — Reply of the President to Mr. Lee. — 

I receive with the most sincere pleasure the congratulations of the Congress of the 

United States of America upon the auspicious assimilation of the institutions of our 
continent. | | 

The mutual friendship which, happily, has always existed between Brazil and the _ 

| United States of America will be from to-day, I hope, more intimate and cordial, ~ 

. since by the identity of our political institutions is established between the Brazilian 

Coo necple and the American people a virtual alliance, founded on sentiments of mutual 

"esteem and confidence, and having in view common interests in the cause of peace 

: and the prosperity of the American nations. oe , 

moe The Brazilian people, who have always had a high appreciation of the good rela- 

tions maintained with the American people, will receive with gratitude this new 

oe, proof of friendship from the illustrious representatives of the United States of America 

mo in Congress assembled, as well as this token of esteem which the illustrious President 

| of a powerful Republic, your country, has offered us, having sent through you the 

expression of his friendly sentiments. a | 

(Signed. ) oO _. MANOEL DEODORO DA FONSECA.
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- _ LO {Inclosure 3 in No. 56 —Translation.] - 

| a Notice in O Paiz of the audience. | | / 

_- _Mr. James Lee, chargé daffaires of the United States of North America, was pre- | Bg 
| sented yesterday at a quarter past 1 o’clock by the minister of foreign affairs to the : 

distinguished marshal, chief of the Provisional Government, to whom he delivered ° | 

the joint resolution of congratulation to the United States of Brazil adopted by the a 

American Congress and approved by the President of that Republic. | 
The marshal, having received the résolution, expressed his appreciation of this 

very high proof of confraternity of the great North American Republic. | - oe 
There were present at the reception, besides the minister of foreign affairs, the a 

ministers of justice and marine. / ; oe 

The illustrious representative of the United States of North America was conveyed _ pe 

to the palace of the chief of the Provisional Government in an elegant carriage drawn POS, 

by a most beautiful pair of horses. : | | | 

: Mr. Blaine to Mr. Conger. | oe 

| No. 9.] | . DEPARTMENT OF STATE, = | oe 

| a Washington, December 3, 1890. - 

Sir: Your legation contains evidence of the fact that a Brazilian NS 
| - gquadron, composed of the armored cruiser Aquidaban, bearing theflag | 

of Rear-Admiral Balthazar da Silveira, and the corvette Granabara, 

sailed from Rio de Janeiro about October 20 last for New York, to 

| return the visit of friendship and congratulation made. by the United , 
States Squadron of Evolution to Rio de Janeiro in Juneand Julyofthe = 
present year. i | oe 

~~ In order that the Government of the United States might testify its | 

appreciation of this courtesy and render the welcome given to Admiral 

da Silveira and his squadron equal in its demonstrations of. cordiality 
- and good will to that accorded to Rear-Admiral John G. Walker and 

the Squadron of Evolution under his command while in the waters of 

Brazil, the codperation and assistance of the Navy, War, and Treasury | 

Departments were requested, to the end that no official ceremony or _ 
: observance proper to the occasion should be omitted. | 

| - Rear-Admiral Walker was designated by the President as his repre- os 
sentative to receive the Brazilian admiral upon his arrival at New York _ - 
and to accompany him to Washington. In this duty he was assisted _ moe 

by Lieut. T. B. M. Mason, naval secretary to the Secretary of the | 
Navy, and by Lieutenants B. H. Buckingham and S., A. Staunton, offi- a 
cers of his personal staff, as commander-in-chief of the Squadron of Evo- a 

lution. Admiral Walker, accompanied by his aids, took up his quar- as 

ters at the Fifth Avenue Hotel in New York on November 23. BIN 

| Rear-Admiral Gherardi, commanding the United States naval forces ae 
on the North Atlantic Station, was placed in charge of theceremonies = 
afloat attending the arrival of the Brazilian squadron. The Yorktown = | 
was ordered to report to him for temporary duty, and he was directed to 

| form of the Yorktown and Dolphin a naval division, to await at Sandy | | 

Hook the coming of the visitors, to meet them off the bar, and to escort 

| them to an anchorage off Twenty-third street, North River, when they | 
would be received by the Philadelphia, Admiral Gherardi’s flagship. , 

| Minute instructions were issued to cover all details of salutes and cere- | 
monies and the order of escort. CE, | 
Rear-Admiral D. L. Braine, commandant of the navy yard, New York, aa 

was directed to extend to the visiting squadron all official courtesies __
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which came within the province of the naval officer in command ashore. 
| Admirals Gherardi and Braine were officially informed of Admiral 

| | Walker’s appointment as the President’s representative, and were in- — 
| structed to afford him every facility and assistance in their power. — 

| _ The War Department issued the necessary orders for the salutes to 
be fired from the forts in New York Harbor. 

The Treasury Department directed the revenue cutters of New York , 
to assist in the ceremonies of reception, and ordered their commanding 
officers to report to Admiral Walker for instructions. | 

The codperation of the State and city authorities of New York was 
7 also requested, and arrangements were made with the health officer to 

ae board the Brazilian vessels in the lower bay, thereby avoiding a delay 
In the Narrows. | : | 

The Yorktown anchored in the lower bay, inside Sandy Hook, Satur- 
| day afternoon, the 22d of November. The Dolphin came down and _ 

| joined her the next morning. Arrangements were made with the signal 
station ashore by which the approach of the Brazilian squadron should 
be announced. | | 

| At 2.25 p. m. of Tuesday, November 25, the preconcerted signal was 
Shown by the signal station, and a few minutes later the Guanabara 
appeared and then the Aquidaban, three-quarters of a mile astern of 
the leading ship. The weather was so hazy that the squadron was not 
made, from the signal station until close to the Hook. The Dolphin and 

: Yorktown weighed and awaited the approaching vessels. As soon as 
. the Aquidaban had crossed the bar an officer was sent to her from the 

| Dolphin, with Commander Stirling’s compliments, to make the usual 
call of ceremony. a | 

a The Dolphin fired a national salute of twenty-one guns, the Brazilian 
ensign at the main. This salute was returned by both the Aquidaban 
and Guanabara, the American flag at the main. The Dolphin then 

| saluted Admiral da Silveira’s flag with fifteen guns, which salute was 
7 returned by the Aquidaban, her band playing the American national 

air. The Aquidaban also dipped her colors, which compliment was re- 
turned by the Dolphin and Yorktown. | . | 

It being too late to go up the harbor, both squadrons anchored for , 
the night, and visits were made to Admiral da Silveira by Commanders 
Stirling and Chadwick. At8a.m. of the 26th the squadron got un- 

, der way and stood up the harbor in the following order, in column, 
Dolphin, Yorktown, Aquidaban, Guanabara. On nearing the Narrows, : 
at 9.25, forts Hamilton and Wadsworth each fired a salute of twenty-one 
guns, their garrisons being paraded and the Brazilian ensign displayed. , 

In return, each of the Brazilian ships, as she reached the Narrows 
between the forts, manned yards, displayed the American ensign at 

, the main, and fired a salute of twenty-one guns. 
On approaching Governor’s Island, at 10.30, the garrison was paraded 

and a salute of twenty-one guns was fired from the fort, the Brazilian 
- ensign being displayed at the time. This salute was returned by the 

Aquidaban. a ce | o | 

| At 10.45, on approaching the anchorage, the Brazilian admiral was 
saluted by the Philadelphia with fifteen guns, the Brazilian flag at the 
fore, which salute was returned by the Aquidaban hoisting her jib and 
with the American flag at the fore. The marine guard of the Philadel- , 
phia was paraded, and her band played the Brazilian national hymn. 
These courtesies were returned by the Aquidaban. Shealso dipped her 
ensign and admiral’s flag, which was answered by the Philadelphia.



ee no | BRAZIL. = ss” 1) 

At 11.10 the vessels of both squadrons anchored, the Brazilian ships | - 

being placed nearest to the Twenty-third street landing. oe 

~ Ag goon as the Aquidaban. had anchored in the berth assigned her a 

| near the Philadelphia, she was boarded by the flag lieutenants of-ad- 

- mirals Walker, Gherardi, and Braine, who conveyed to Admiral daSil 

 -veira the welcome of their respective chiefs and the usual official com- 

_. pliments and offers of assistance. _ os | a | 

Lieutenant Staunton informed the Brazilian admiral that Admiral | 

Walker, as the President’s representative, would receive his visit at the “os 

| Fifth Avenue Hotel; also that Admiral Walker would give adinner == 

that evening to himself, his staff and commanding officers, and that on | 

- Thursday, November 27, he would escort Admiral da Silveira and the > — 

- officers selected to accompany himto Washington. . - — 

At1 p.m. Admiral Walker, attended by his staff, received Admiral 

da Silveira and his staft in the parlors of the Fifth Avenue Hotel. The 

i Brazilian admiral then paid his respects to admirals Braine and Gher- gad 

ardi. These calls were returned later in the day. In the evening Ad- | 

miral Walker, representing the President, gave a handsome dinner of 

twenty-four covers at the Fifth Avenue Hotel. 5 | | es 

The Brazilians present were Admiral da Silveira, his two aides, and _ ee 

his commanding officers. To meet them were invited admirals Braine ~~ , 

| and Gherardi, General Howard, Chauncey M. Depew, esq., Collector - 

Erhardt, Charles A. Dana, esq., and several other distinguished. gen- a 

~ tlemen. | a 

On Thursday Admiral da Silveira,his aides, commanding officers, and - 

thirteen other officers, a party of eighteen, escorted by Admiral Walker _ | 

and his aides, were brought to Washington in aspecial car attached to - 

| the limited express,and quartered at the Arlington Hotel as the guests 

| of the State Department. I designated Mr. Sevellon A. Brown, the a 

chief clerk of this Department, as my representative, to personally re- oe 

| ceive in Washington the nation’s visitors, and to extend to them every mo 

| courtesy and welcome. | | | | — | 

At half past 12, November 28, the Brazilian admiral and his officers, 

escorted by Mr. Sevellon A. Brown and Admiral Walker and his aides, 

were received by me at my house on Madison Place. 

| - At 1 o’clock I accompanied the visitors to the Executive Mansion, __ 

where they were to be formally received by the President. The mem- ar 

bers of the Cabinet, major-general commanding the Army, and the 

principal officers of the Army and Navy present in Washington had o 

been assembled to assist in the reception. Admiral Balthazer da Sil- | | 

veira, with a brief and appropriate speech in English, presented to the © es 

President the gold medal and letter with which he had been charged |. a 

by the Government of Brazil. The President made asuitable response | 

‘and then received the Brazilian officers in attendance upon the admiral. a 

The foreigners were then presented to the members: of the Govern- oo 

ment and officers who had been invited to meet them, and an elaborate | 

lunch was served. | ; | | | | 

. In the evening the President gave a card reception in honor of the a 

| visitors, and invited them to remain to supper after its close. Upon a 

: therr return to the Arlington Hotel they were serenaded by the Marine _ | 

and. | : | 

. Saturday, the 29th, was devoted to an excursion to Mount Vernon, ve 

on the Dispatch. A large party of ladies and gentlemen had been in- 

vited by the State Department to meet the Brazilians. The day was oe 

| fine, and a part of the Marine Band was taken on board. Lunch was
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n served before the arrival at Mount Vernon. In anticipation of this 
| visit, Admiral da Silveira had caused to. be sent a beautiful floral offer- 

ing, which was placed at the tomb of Washington. | 
| | In the evening the Brazilian admiral and some of his officers were 

dined by the Metropolitan Club of this city. | 
| On Monday, December 1, the visitors, under the escort of Admiral 

Walker and Mr. Sevellon A. Brown, were taken in a Special ear to An- 
. napolis, where they were shown over the Naval Academy and enter- 

tained at lunch by the Superintendent. 
In the evening the Secretary of the Navy gave to Admiral da Sil- 

| veira and his principal officers a dinner of thirty covers at the Arling- 
| ton Hotel. With the exception of Mr. Sevellon A. Brown and myself 

, the guests were naval officers. | 
| On Tuesday evening, December 2, Admiral Balthazar da Silveira 

gave a handsome dinner of eighty-six covers at the Arlington Hotel in 
recognition of the courtesies that he had received. His guests were 

: the Vice President, the members of the Cabinet, the Speaker of the 
House, Senator Sherman, distinguished officers of the Army and Navy, 

_ the governors of the Metropolitan Club, and others. The speech-mak- 
ing at this, as at the other dinners, was brief but very happy and forci- 

| | ble in its allusions to the new Republic, and to the friendship and com- 
ity existing between the nations of the Western Hemisphere. 

| On Wednesday, December 3, the visitors were escorted back to New 
| York in a special car by Mr. Sevellon A. Brown and lieutenants Buck- 

ingham and Staunton, © 7 — 
On the 12th of December, at 12.30 p. m., the Brazilian squadron left 

New York. The Yorktown, detailed as an escort, preceded it down the. 
river. At the battery the Aquidaban tired a salute of twenty-one guns, 

| the American flag at the main. This salute was returned by the York- | 
town. At the Narrows the Aquidaban fired a second national salute | 
of twenty-one guns, which was returned by Fort Hamilton. The A qui- 

| daban needed some repairs to her anchor gear, and all the ships an- 
chored inside the Hook. | Soa ) 

At 12.40 p. m. of the 13th the three vessels stood out over the bar: 
On nearing the Scotland Light Ship the Yorktown sheered out of the 

| column, and as the Aquidaban passed fired, at 1.30 p. m., a national 
a Salute of twenty-one guns, the Brazilian ensign at the main. This 

salute was returned by the Brazilian flagship, the American ensign at 
the main, and her band playing the American national. air. The York- 
town then saluted the admiral’s flag with fifteen guns, cheered ship, 

| and hoisted the signal International Code: “Wish you a pleasant 
| voyage.” The Aquidaban returned the salute and cheers and hoisted 

signals: * Adieu” and “Thanks” sy | | 7 
.The Yorktown then stood in, and as she passed the @uanabara she 

cheered ship and hoisted the same signal. The Guanabara returned | 
the cheers and signaled: ‘“* Adieu” and “ Thanks.” | 7 

The Brazilian squadron stood to the southward and the Yorktown 
returned to port. . | : es 
_ The day was fine, and the salutes and ceremonies were effective and 

| impressive. ne a 
| I am directed by the President to express the great pleasure it af. 

forded him to welcome to our shore the visitors as the representative 
of a friendly sister Republic—the youngest of the Southern continent. 
It was an auspicious occasion, and he appreciates it as such.- He re- 
gards this exchange of official courtesies as one of the surest and most
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directmeans of maintaining and strengthening theamicabletiesnowhap- 

, pily subsisting between the United States and Brazil. Every tendency . 

of such a visit is to promote general good feeling and to bring intomore = 

intimate friendly and personal relations the citizens of both Republics. 

Tn this sense the President viewed the recent complimentary .visit of 2 

the Brazilian squadron, and every American felt. a sympathetic interest pees 

in its presence in our waters, and hopes for it a safe and pleasant re- oe 

turn voyage. | | | 

| lam, ete, — - | | Mo 

- | Se a JAMES G. BLAINE. a
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_ Mr. Mizner to Mr. Blaine. 

| (Telegram. ] . . 

a LEGATION OF THE UNITED STATES, 
Guatemala, June 23, 1890. (Received June 24.) | 

Mr. Mizner informs Mr. Blaine of the credited report in Guatemala of 
a successful revolution in Salvador on the night of the 22d instant, 
during which the President and others were assassinated. 

| Mr. Mizner to. Mr. Blaine. oe 

No. 114.] es LEGATION OF THE UNITED STATES, 
| Guatemala, June 25, 1890. (Received J uly 11.) 

Sim: I have the honor to confirm my cable to you of the 23d in- 
stant. : | 

I called upon the President and secretary for foreign affairs for this . 
Republic yesterday, in order to obtain such facts as may have been se- | 

| cured in reference to the Salvadorian revolution, but they only knew’ - 
that one General Ezeta, of the army of that Republic, had in some way | 
been proclaimed, or proclaimed himself, Provisional President of Sal- 
vador. | —_ : a | 

oe That during the night of the 22d instant an attack had been made 
upon the presidential palace, and that the President and others had 
been killed; some accounts stating that the President had died from 

_ apoplexy during the fight in defense of his home.’ The wires being un- 
der the control of the revolutionary party, no further details have as 
yet come to hand. | | | : 

| President Barillas and Minister Sobral were quite plain and positive 
in their denunciation not to recognize it in any way ; considering that 

_ Guatemala is under moral obligation to aid Salvador in maintaining a 
lawful organization, being, as she is, one of the three Republics which 

7 has adopted the union compact, and necessary to complete the majority 
. of Central American States in that union. 7 an 

They especially objected to a revolutionary president, such 4s General _ 
Ezeta now seems to be, becoming eligible to the_presidency of the new | 

| Republic, and stated that they had moved 2,000 troops towards the . 
frontier of Salvador and were well prepared to send large additional 
forces, if necessary. They also expressed the fear that the credit of the , 
Central American States would be disastrously affected, and the pend- : 
ing loan of $21,000,000, and construction of the proposed Northern 
railroad, would be interfered with, at least for the present. | 

I have, ete., a | | | | | 
| | | LANSING B. MIZNER, 

28. |
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7 Mr. Mizner to Mr. Blaine. | 7 ey 

No. 117.] ss LEEGATION OF THE UNITED STATES, | Wo 
— | | | Guatemala, July 2, 1890. (Received July 17.) 

Siz: Referring to my No. 114 of the 25th of last month, onthe sub- — 

| ject of the revolution in Salvador, I have the honor to inform you that neers 

as yet it is not positively known here whether the President of that a 

| Republic was killed or died from excitement: during the night attack 

on his house. - | | | | Bn 

- There is much commotion in this city, and large bodies of troops are aay 

moving to the frontier of Salvador. _ : 

~The President of Guatemala has issued a proclamation on the sub- = 

| ject, a copy of which in Spanish, with translation into English, please | | 

a find herewith as inclosure No. 1. _ Oo | Es 

The situation is complicated; friends of the “ Union” fearing thatthe _ a 

. use of force against Salvador to restore constitutional government 

will array the people of that Republic against it and doubtless enable AS 

them to secure aid from other countries even greater than the combined | : 

forces of Guatemala and Honduras, and to permit a military power to _ - 

take part in the organization of the new Provisional Government, fixed eg, 

for the 20th of next month, would not be in accord with the true prin- _ 

ciples of the compact. | a | on 

| On the 28th of last month the President of this Republic declared a 

' ss martial law, and suspended the personal guaranty clause of the con- _ 

Bs stitution in the departments fronting on Salvador, and Sefior Sobral | | 

informed me yesterday that hisGovernment had anarmy of observation 

of 8,000 men in those departments well supplied with new arms, and 

: that the treasury had $2,500,000 for their support, adding that large 

reinforcements would go forward as required. He also stated that his | 

Government would do all in its power to effect a peaceful solution of — - 

| the question. . - a oe 

It is believed here that the new order of things, under General Hzeta, 

sn Salvador is, at least to all appearances, supported by a consider- 

| able number of the people of that Republic, and that. he is now from his _ | 

| own frontier confronting Guatemala with an equal force, so that the oo 

two armies are within a few days’ march of each other, and a conflict — 

imminent at any time. | | | a | ; 

Of actual important facts I will notify you by cable. _ | oe 

I have, ete., - _ | | | 

| | | LANSING B. MIZNER. | 

| | _ [Inclosure in No. 117.—Tranlation.] a 

Manuel L. Barillas, constitutional President of the Republic, to his fellow citizens. — 

Citizens of Guatemala: | : | a 

The deeds perpetrated in the capital of Salvador on the night of the 22d instant — - 
, have profoundly impressed every circle of society in Guatemala. Fortunately there : 

. exists among our people such a deep sense of honor and justice that, no matter what. 

oe may be our local differences and party preferences—our political ‘likes or dislikes” — . 

: all are of one accord in denouncing evil deeds and in repudiating all relations with 

those whose hands are stained with criminal acts. oO | oO a 

. Central America is at this moment under the stigma of a terrible reproach. The - a 

-. ehief magistrate of Salvador, honored and respected by all, who had brought about 

a praiseworthy reform in the political history of his country; who had reéstablished ae 

the public credit, encouraged progress and secured the strictest economy of adminis-  —.
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- tration; who had assured the greatest liberty for all, even for those who might be : inimical towards him; the worthy ruler who was the jealous guardian of republican , institutions; the eminent loyal citizen who deserved so much at the hands of his eoun- trymen—General Don Francisco Menendez, whose private and civic virtues fill one of the-brightest pages of Central American history, has been the victim of the most scandalous and shameful outrage. | 
The annals of all countries present us with instances in which a respectable num- ber of citizens have been arrayed against the constitutional authorities in revolution- ary movements. . : 
Each of the opposing parties in all such struggles is contending for victory, regard- less of the number of its enemies or the means of defense at its command, — This can be readily understood. But what shall we say or think when conspiracy, and more especially when treason on the part of those who have sworn to be faith- . ful servants of the chief of the State, taking advantage of the very arms which have been intrusted to them and of the army placed under their orders, deals the death | | blow to their superior, and not only their superior, but the kind and constant friend who had overwhelmed them with favors. Depend upon it, such men, who can be , - guilty of so violent an outrage toward a trusting and confiding friend and benefac- tor, must not with impunity be permitted to ascend the steps of power, nor need they expect that there is any other government that may be aware of the facts and that has any regard for its own honor, which will tolerate such conduct or hold friend] y relations with men who have stained their hands with the life-blood of him who should have been the first to claim their protection and their love. Being locked upon as the interpreter of the wishes and sentiments of the citizens of this Republic, the Government of Guatemala hastened to display the emblems of mourning for the deceased chief, who not only maintained good and fraternal relations of friendship towards our country, but who, in addition to this, made every effort within his power to achieve the union and welfare of Central America; and not without reason has the executive power, with the support of public opinion and in full accord with the unanimous sentiment of the just and upright people of Hon- duras, so worthily represented by their leader General Bogran, ignored the legal ex- | istence of the present state of affairs in Salvador, being the outcome of an odious . ' military stroke worthy only of the ignorance and brutality of the barbarous ages, The fate of Salvador can not be indifferent to our peopie. She is a sister republic ; — she is bound to us by solemn stipulations of union ; her people are among the most | honored and laborious of all Central America; her destinies are in common with the - destinies of all the Central American isthmus. With these antecedents, and being the bordering state on our eastern frontier, so that all events in Salvador, whether - prosperous or adverse, have a reflex influence on Guatemala. It is the duty of my Government to preserve peace, to-be vigilant and watchful over its own interest, and to endeavor to the utmost extent,of its power and influence to prevent the existence — of everything resembling anarchy: and confusion in the neighboring republic, which. would not only be an incalculable damage to the generous people of Salvador, but at the same time a dangerous menace for the whole of Central America. oe 

For the foregoing reasons my Government has placed forces of inspection on the frontier ; for the same reasons and in behalf of all, but more particularly in the in- terests of the people of Salvador, whose true interests and natural rights we shall ever respect, this Government is ready to act as the circumstances may require. ae _ Citizens of Guatemala! To our upright and honorable conduct has been intrusted a worthy and generous mission—that of maintaining peace and harmony, that of restoring tranquility to a sister state—in a word, that of guarding the good name and credit of Central America. To you I appeal, as well as to all honest and honor- able sons of that sister siate, as well as to all good Central Americans at heart, toall I appeal for your support that you may aid me in the task of affording solid guaran- . - ties for the reéstablishment of tranquility, of respect for the law, for the maintenance of peace upon the soil of our common country; that the work so well begun may be continued in a peaceful manner in the interests of progress and of our Central Amer- ican union. - . os | | Fellow citizens, rest assured that my Government will not depart or turn aside from the path of duty marked out by the institutions and sacred interests of the’ country. — oe wo : Your friend and fellow citizen, | | | | a oo | | M. L. Bariiyas, 
_ GUATEMALA, CENTRAL AMERICA, June 27, 1890. a
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? ee Mr. Mizner to Mr. Blaine. Co re 

ne | | [Telegram.] | ee 

, | | : LEGATION OF THE UNITED STATES | | 
HO - | IN CENTRAL AMERICA, . es 

7 a El Paso, Tex., July 8, 1890. (Received July 10.) | Oe 

a Mr. Mizner reports that serious troubles between the Government of = 
Guatemala and Salvadorian provisional leaders exist; that armies of — - 
10,000 are prepared for battle in either state, and that the presence | oe 
of a United States naval vessel on the Pacific coast of Central America | : 

| is necessary for the protection of our interests in those states. ane 

a - Mr. Mizner to Mr. Blaine. oa 

No. 119.] LEGATION OF THE UNITED STATES, | 
Guatemala, July 9, 1890. (Received July 24.) Poe 

Str: I have the honor to confirm my cable dispatch of yesterday. _ a 
I deem the presence of a war vessel here important, from the fact a ; 

that the troubles growing out of the revolution in Salvador seem to in- . 
---—- @rease éach day, and our interests in all these republics correspondingly | 

endangered. | So ss 4 
Our Navy Department is, of course, aware of the good roadsteads of 

San José, in this republic, and of Acajutla and La Libertad, in Salva- ed 
_. dor, and the fine harbor of the Gulf of Fonseer, on which fronts the oo 

territory of Salvador, Honduras, and Nicaragua, where coal can be 
easily supplied from Panama or elsewhere. 

Referring to the matters stated in my No. 114, of June 25, and No. . 
117, of the 2d instant, I may add that on the 25th of last month the | 

7 minister for foreign Relations of this Republic forwarded a circular letter, | - 
, _ by telegraph, to the Governments of Honduras, Costa Rica, and Nica- | 

ragua declining to recognize the new state of affairs in Salvador, de- — 
, nouncing it in strong terms, and inviting the codperation of those as 

states for the purpose of reéstablishing order in Salvador, to which — 
each of them promptly responded, promising all moral support possible | | 

| in the premises;. Nicaragua and Costa Rica each sending a minister 
plenipotentiary to Guatemala to aid in maintaining peace. ele | 

On the 26th of June Sefior B. Molina Quirola sent a dispatch to the _ | 
minister of foreign relations of this Republic, inclosing a copy of his = 
appointment as minister in charge of all of the cabinet departments of — 
Salvador, setting forth the organization of the new Government, re- es 

_ questing recognition, etc. — oo , | a 
To which the minister here replied, in severe terms, that Guatemala ~~ 

would in no manner recognize the so-called Government of Salvador mass 
or answer further communications, therefrom. | — : a | 

All of these documents being voluminous, and in the Spanish lan- _ oo 
guage, are retained in this legation, copies of which can be forwarded Oe 

| to you, if required. - _ : a 
_ On yesterday Sefior Francisco E. Galindo called upon me, stating a 

_ that on the 23d of last month he was directed by the so-called new | 
Government of Salvador to come to Guatemala as minister, for the - 
purpose of establishing cordial relations between the two countries; eS 
that the President of Guatemala refused to receive him, and directed CoS 
that he (Galindo) should not leave this city. Later, he obtained anin- =
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. terview with Sefior Sobral, who refused to receive him officially, or to 
recognize the new order of things in Salvador. Sefior Galindo also | 
‘stated to me that he had made the proposition to Seftor Sobral that 
General Kizeta, the new Provisional President of Salvador, should give 

| way to Senor Ayala, the duly elected Vice President, next in lawful 
succession to the deceased President, General Menendez, but that his 

| offer was declined. , | 
4 ‘The armed situation to-day may be stated as follows: | 

| Salvador has, in and near Santa Ana, and within 10 or 15 miles of | 
the Guatemalan line, about 14,000 men, well housed from the present 
rainy season. | 

| - Guatemala confronts this force with about an equal number of sol- 
| diers, better armed, but not so well sheltered. 

The reénforcing power of Guatemala is greater than that of Salvador. 
Honduras will, if necessary, assist Guatemala, attacking Salvador 

from the northeast with 3,000 or 4,000 men. | | 
' Ido not think that Nicaragua or Costa Rica will interfere by force. | 

| The most intelligent opinion here is that, in case of a conflict, the 
7 result. will be very uncertain,.and that, if the Salvadorians should be 

victorious on the frontier in a decisive battle, they will move upon and 
capture this city. 7 : 

While I am not an alarmist, and have heard of an army marching up 
a hill and then marching down again, still, as a matter of precaution, 

. _- the presence of a man-of-war in these waters would have a salutary. | 
_ effect on victors as well as vanquished. _ | 

. I am informed by the German and English representatives that their 
—... Governments have no war vessels in this neighborhood. | | 

a I have, ete., : : 
: | LANSING B. MIZNER. | 

| | OO Mr. Adee to Mr. Mizner. | 

| No. 128.] | DEPARTMENT OF STATE, 
a : — Washington, July 14, 1890. | 

Sir: Referring to your recent telegram relative to a possible early 
conflict between the troops of Salvador and Guatemala, I have to state 

| that the Secretary of the Navy has ordered two ships of war to pro- 
ceed to that quarter. | | | 

Iam, etc., | , | . 
| ALVEY A. ADEE. 

| Mr. Mizner to Mr. Blaine. — 

| [Telegram.] _ . - 

| - LEGATION OF THE UNITED STATES, | 
a . Guatemala, July 16, 1890. (Received July 19.) 

Mr. Mizner reports that he’is informed by the Government of Guate- 
mala that a Pacific mail steamer which left San Francisco on the 3d in- 
stant, carrying ten thousand stand of small arms for Salvador, is expected 
to arrive at San José de Guatemala on the 17th instant. 

. Mr. Mizner says that the Guatemalan Government appeals to that
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| of the United States to cause the steamer to carry the arms beyond Wk 
. Salvadorian territory and land them in some port of a neutral State oe 

until consultation between the Guatemalan authorities and the minis- | noe 
“ ters of Nicaragua and Costa-Rica at Guatemala. ‘ He asks that he may - 

be immediately instructed, and says that the steamer is detained until aS 
| the 20th instant. He expresses the belief that, if there be no remedy, — : 

Guatemala may, for the purpose of claiming the arms as contraband, oe 
| formally declare war, and he asks whether the arms in that case can be od 

taken from an American vessel. | os 

| : Mr. Mizner to Mr. Blaine. — | oe | 2 
No. 120.] | | — | | 

| - LEGATION OF THE UNITED STATES, ee 
| Guatemala, July 16, 1890. (Received August 5.) | 

| Sir: [have the honor to confirm my telegram of this date. —— ne 
The relations between Guatemala and Salvador are more serious than 

_ ever, the respective armies now confronting each other.being about | Ts 
(14,000 on each side. - | a : | 

The early position taken by this Government, to the effect thatthe - 
new state of affairs in Salvador could not be recognized, has so far - 
prevented any advances in the way of compromise for the want of a — : 
party of the second part with which to enter into contract. | a 

_ The special ministers of Nicaragua and Costa Rica were received — ! 
this afternoon, but what will be the result of their consultation I can oe 
not. anticipate. | a | - 

: Senor Sobral called at this legation yesterday, giving me the infor- | 
mation and making the request set forth in telegram of to-day, his i 
appeal being most earnest. , = | : 

| To my suggestion that the Pacific mail steamer Colima referred to 
was a neutral vessel belonging to a friendly nation, having left a neu- 
tral port before a declaration of war, he replied that practically a state | 

| of war had existed between the two countries—confronting each other 
| with their respective armies—over two weeks ago, and that the arms © fo 

on the steamer had been ordered by Salvador since the two Republics | | 
had assumed hostile attitudes towards each other, and that, if the | 
United States Government could not do something to prevent the de- : 
livery of these arms to the enemy, his Government might be compelled a 
formally to declare war in time to treat the arms on our ship as contra- | 
band and seize them accordingly, especially as they would be within | 
the maritime jurisdiction of Guatemala. Oo ) . | 

| LT reminded Senior Sobral of the position of absolute neutrality which oe 
_ the United States occupied between these Republics, and that I. was / 

accredited as envoy to each of them; but, if anything could be done in a 
the interest of peace and good will consistent with that neutrality and - 
the laws of nations, my Government would cheerfully contribute in that / 
direction. a : | Be oF — 

Accordingly, arrangements have been made for a delay of the steamer | 
_ until the 20th instant, with a view of receiving your instructions in the | | 

mean time. oe ee | . oes 
The cable by way of La Libertad in Salvador and Galveston is closed Ce 

_ a8 to this Republic, and I am compelled to telegraph via Mexico,having, 
. however, doubts as to its prompt delivery, : — | 

| . FR 90—3 a |
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| My telegram of the 8th instant, suggesting a war ship in these waters 
— for the protection of American interests, which went by that line, has — 
| doubtless failed to reach you. | | - 7 

, I have, etc. — - 
LANSING B. MIZNER. 

| Mr. Adee to Mr. Mizner. | | 

- ~  -{Telegram. ] 

- . | | _ DEPARTMENT OF STATE, 
- | a , | Washington, July 19, 1890. 

| Mr. Adee acknowledges receipt of Mr. Mizner’s telegrams of the 16th 
and 8th instant, the former from Mexico, the latter from El Paso; asks 

, him where he is, and advises him that the Department’s answer to his 
| . last telegram was sent by way of Mexico. : | 

| Mr. Adee to Mr. Mizner. 

. . [Telegram. . | 

DEPARTMENT OF STATE, 
| Washington, July 19, 1890. | 

, | Mr. Adee informs Mr. Mizner that the Department has received ad- 
vices of the detention by the Guatemalan Government of the Colima, 
a steamship of the Pacific Mail Company, which sailed from San Fran- 7 
cisco for Panama on the 3d of July, carrying some arms for a port in 

a Salvador, and that the arms were seized. He adds that war was not 
then in existence between Salvador and Guatemala, nor is it known to 
exist now; that the announcements by the two Governments of a state 
of observation contradict the existence of war; that no international 
right on Guatemala’s part to seize the ship and arms is perceived by 
the Department; that Guatemala detains the arms at her own risk; 
that the release of the ship must not be delayed; that this Govern- 
ment dissents from the seizures and from the suggestion in Mr. ~ 
Mizner’s telegram received to-day; that the United States would be 

| glad in any proper way to aid impartially to establish friendly relations 
° among the States of Central America, but can not countenance injuries 

committed by them against our citizens and their property, nor be a . 
party to any conference concerning the rights of Salvador in which 
Salvador does not participate. Answering Mr. Mizner’s suggestion 
that war may be declared by Guatemala simply for the purpose of , 
seizing the arms, Mr. Adee informs Mr. Mizner that, in the opinion of 

_ this Government, prior unlawful acts can not be validated by declara- 
tions of such a character. | an o |
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- ee Mr. Blaine to Mr. Mizner. | 

. oe ['Telegram.] ; | | | 

oo - DEPARTMENT OF STATE, we 
| | Washington, July 20, 1890. _ 

~ Mr. Blaine instructs Mr. Mizner promptly to demand of the Guate- ee 

malan Government the instant surrender of the Colima, with all her ! 

| cargo, that Government having no right whatever to detain her, as she | 

had been guilty of no offense against any treaty existing or againstthe 

law of nations. oo i oe 

| on | Mr. Adee to Mr. Mizner. 2 

8 | CO | [Telegram.] Es 

) | DEPARTMENT OF STATE, | ; 
oe , — Washington, July 21, 1890. ee 

Mr. Adee informs Mr. Mizner of the report by the president of the oe 

| Pacific Mail Company of the seizure by Guatemala of the Company’s 

steam launch used at San José for the transfer of passengers, and adds _ | 

that sufficient instructions have been already sentto Mr. Mizner, 

Mr. Adee to Mr. Mizner. — | 

| |Telegram. } - | . 

- , | DEPARTMENT OF STATE, - 
os : . Washington, July 21, 1890. 

| Mr. Adee informs Mr. Mizner that the Pacific Mail Company has been | 

advised that the Guatemalan Government has confiscated the arms car- 
ried by the Colima, and instructs him to pretest and demand restora- . 

tion. Asks him if he has received Department’s telegrams of 19th and 

| . 20th instant. | | | oe 

| | Mr. Mizner to Mr. Blaine. — | ee 

a | (Telegram. ] 7 | - - : 

: _ | LEGATION OF TH“ UNITED STATES, Os 
| : Guatemala, July 22,1890. (Received July 26.) ; , 

Mr. Mizner reports the great apprehension and danger existing in the 
| city of Guatemala, the rumored defeat of the Guatemalan army and. of | 

| the nonarrival of any answer to his communications for two weeks, = 
- Headds that Guatemala, Nicaragua, and Costa Rica—Honduras con- _ - 
senting by telegraph—have signed a treaty securing constitutional gov- - 

| ernment in Salvador, and that they request the good offices and moral | | 
- ‘gupport of the United States. He asks that instructions be sent him : 

by way of El Paso, Tex., and suggests the necessity for a United States | 
naval vessel i Central American waters. 7 | |
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| | | : — Mr, Mizner to Mr. Blaine. : . 

No. 124.) LEGATION OF THE UNITED STATES, 
Guatemala, July 23, 1890. (Received August 8.) 

| _ Sir: [ have the honor to confirm my telegram of yesterday. In my 
7 ‘dispatches and cables of last month I have attempted to keep you in- 

formed as to the situation of affairs between Guatemala and Salvador, 
A and I deem it ny duty to continue reporting to you the very serious 

state of affairs as they now exist. SO 
| The respective armies have met on Guatemalan territory, the advan- 

| tage being with the troops of Salvador; much loss of life, and the Guate- 
, malan army falling back in the direction of this capital. 

Martial law was declared throughout this Republic on the 21stinstant, 
- and on the same day a decree was issued requiring all persons between 

the ages of eighteen and fifty, not exempt by law, to present themselves 
, for military duty, under penalty of being adjudged traitors and pun- 

| ished accordingly. , - | 
| Senor Sobral informed me last night that some 8,000 men had been 

mustered in and about this city and 10,000 more were coming from the 
_ adjacent towns, and that, in case of necessity, to defend the State his : 

government could rely upon the services of 50,000 Indians. 
These figures should be taken with some grains of allowance. | 
It is, however, true that the greatest alarm prevails here; valuables 

are being deposited in the legations and protection asked of foreign 
: flags. | | | 

The export duty on coffee has been advanced to $2 on the 100 pounds, | 
and duties on imports raised. - | | 

A copy of the treaty referred to in above telegram was not furnished 
me till late last night, and, consequently, I have been unable to translate } 

- it into nglish in time for this mail, but send it in Spanish, inclosed . _ 
. herewith, under rule No. 77; the translation will be made, if required. 

| As to the guaranty asserted in Article IV of the treaty, I will be 
most guarded in my action. a | | 

I still deem the presence of a ship of war most important to protect 
the large American interests here. | | | 

Since writing the above, Guatemala has this day formally declared 
a state of war as existing against Salvador by reason of the invasion of 

| Guatemalan territory by the troops of that Republic. Oo sO 
| I have, etce., . oe | a | 

So LANSING B. MIZNER. 

{Inclosure in No. 124.—Translation.] a | 

| EXECUTIVE ADMINISTRATION, 
| - OFFICE OF FOREIGN RELATIONS. 

Protocol of the convention ratified between the ministers of Costa Rica, Guatemala, and 
| Nicaragua on the question of the restoration of order and tranquility in Salvador. | 

| Jorge Prado, secretary of the ministry of foreign relations, certifies in due form 
. that on the 9th instant the following protocol was signed in this office: 

_ Protocol of a convention ratified between the ministers of Costa Rica, Guatemala, and 
-. Nicaragua on the question of the restoration of order and tranquility in Salvador, 

| _ Having agreed to convene in the office of foreign relations of Guatemala, the first 
conference opened at 1 o’clock p. m., July 18, 1890. 

The minister of Costa Rica announced the object for which their respective govern- 
| ments had delegated them to be in response to the invitation of Guatemala to con-
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tribute their joint influence in accord with the other Governments of Central America ao 
toward he reéstablishment of. order and tranquility in Salvador; the minister of  — | . 
of Guatemala was also present to present to the legations the views of his Govern- < 7 

| ment upon this question. The minister of foreign relations hoped the legations of es 
. Costa Rica and Nicaragua would offer such a plan as, in their view, was best fitted to a 

. promote the object.of their mission ; for, Guatemala being armed and her troopsnow oo 
on the frontier confronting those of Salvador, it did not seem fitting that proposals ~ | 
for peace should be offered by her, first, because such proposals might be regarded Ys 
as dictated by fear of encountering the forces of the neighboring state which were . | 
threatening her, and second, because any proposition looking to the restoration of - : 
order and tranquility in Salvador emanating from Guatemala might be interpreted A 

. as imposed or intimated by the latter republic, a procedure which was foreign to her 7 
| true purposes. To this the minister from Nicaragua responded that, since the Gov- | 

ernment of Guatemala did not see fit to offer the bases of an arrangement, he had no | 
hesitation in explaining the views of the legations in respect to this matter—views, 3... 
the fundamental basis of which was the reéstablishment of constitutional order in ee 
Salvador, the first designado, Dr. Don Rafael Ayala, being invested with the chief : 
power. | | - 

- This basis being promptly accepted by the minister of Guatemala, the minister of oe 
Nicaragua asked that the minister of Guatemala would be pleased to explain the - 
methods which his Government deemed best fitted to promote the object in view. 

_ The minister of Guatemala responded that for the reasons already mentioned, and | 
because of his desire to defer to the delegates from Costa Rica and Nicaragua also in | | 
the interests of the object of his mission, he asked to be excused from making the” _ 7 
proposed exposition ; he thought it more fitting that the legations should offer a plan 8 

- for the reéstablishment of constitutional order in Salvador. The proposition of the | 
minister of Guatemala being accepted, the ministers of Costa Rica and Nicaragua 
agreed to formulate the arrangement in question, which was accordingly embodied - : 
in a wemorandum, as follows: . — | | : 

, First. Recognition of the legal government of Salvador upon the establishment. 
thereof in accordance with the constitution which was in operation prior to the | a 
events of June 22 of the past year. | | . | 

Second. Disarmament of the forces of Guatemala, Honduras, and Salvador upon . 
the cessation of the government of Ezeta and the restoration of the constitutional 
government, the armies to resume their normal condition in a time of peace. 7 oo 

| Third. Withdrawal of General Ezeta, with guaranties for the safety of his life and 
' - —s- property and permission to quit Salvador. 

| Fourth. Complete and unconditional amnesty for all those who have taken part in | | 
| the events of the revolution in Salvador. | 

Fifth. If it should be necessary for the contracting republics to lend assistance in — 
| order to secure the complete pacification of Salvador, and if it should be requested 

by the legitimate government fo be recognized agreeably to the stipulations, it shall. : 
be done in such manner and form as may be found convenient, subject always to the 
preceding stipulations, the fulfillment of which is to be guarantied by the diplomatic | 
corps resident at Guatemala. . - a Oo 

- . Sixth. These stipulations shall be submitted to the Government of Honduras for S 
its acceptance, if approved.- , 

_ The above bases having been approved by thé minister of foreign relations of oo | 
Guatemala, the latter proposed to the legations to insert in the said arrangement the i | 

- following article: 
. It is resolved that, peace being restored, the Governments here represented shall . 

_ continue their pacific measures having in view the union of Central America, agree- | 
ably to the compact entered into at San Salvador the 15th of October, 1889. | | 

The ministers of Costa Rica and Nicaragua accepted the latter resolution, and the 
object of the conference being fulfilled it was declared terminated. — 

Guatemala, July 19, 1890. a , no 
| Josh Ma. Castro. : 

=. | : EK. MARTINEZ SOBRAL. —_ 
G. LARIOS. | 7 

' Office of Foreign Relations, Guatemala, July 21, 1890. 7 Oo , 
ON | JORGE PRADO. a 

. Enrique Martinez Sobral, minister of foreign relations of Guatemala, accredited 
with full powers by the President of that Republic, and José Maria Castro and Gil- | 
berto Larios, envoys extraordinary and ministers plenipotentiary of Costa Rica and 

- Nicaragua, respectively, after exhibiting the powers accrediting them in their dip-- 
lomatic character, and having convened in due form, pursuant to the instructions of 
their respective Governments, and conferred upon the object for which they were in- 
vited to convene by Guatemala, i. ¢., the contributing of their influence toward the
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| restoration of tranquility and constitutional order in Salvador, they framed the fol-_. 
| lowing diplomatic compact: | 

wo | ARTICLE 1, | 7 oO 

The high contracting parties pledge themselves to recognize the legal government 
of Salvador as soon as the same shall be established in conformity with the consti- 
tution which was in operation prior to the events of the 22d of June of the past year. 

ARTICLE 2.0 | 

They likewise stipulate the disarmament of the forces of Guatemala, Honduras, - 
and Salvador, upon the cessation of the de facto government of General Ezeta and 
the restoration of the constitutional governinent and the reducing of them to their 

/ normal condition in a time of peace. 

ARTICLE 3. | | 

The withdrawal of General Ezeta from the Government of Salvador being indis- 
; pensable to the reéstablishment of constitutional order, the high contracting parties 

7 agree to demand said withdrawal, offering guaranties for the safety of his life and 
property and permitting him to quit Salvador. | 

| : | ARTICLE 4, : 

If it should be necessary for the complete pacification of Salvador, and if it be re- 
quested by the legitimate government to be recognized in accordance with the stipu- 
lations, the contracting republic sshall lend their aid thereto in such manner and 
form as shall be found convenient, subject always to the present stipulations, the 

| ' fulfillment of which shall be guarantied by the diplomatic corps resident at Guate- 
mala. : —— 

. . . ARTICLE 5. | | oe 

| | The high contracting parties agree to guaranty that immediately upon the restor- 
ation of constitutional order and tranquility in Salvador, a complete and uncondi- 
tional amnesty shall be declared for all who have taken part in the events of the 
revolution. | | 

ARTICLE 6. é . : a 

It is agreed that, as soon as peace shall be securely reéstablished, the Governments 
here represented shall continue their pacific measures with a view to promote the 

| union of Central America according to the compact formed in San Salvador October 
. 15, 1889. — : , | a oo 

- _ ARTICLE 7. | 

These stipulations shall be submitted to the Government of Honduras for its ac- | 
: ceptance, if approved. | a . 

. In testimony of the above stipulations, this convention is signed in the city of 
Guatemala the nineteenth day of July, one thousand eight hundred and ninety. 

Telegraphic information having been received from the minister of foreign rela- 
tions of the republic of Honduras that his Government adheres in every particular 
to the foregoing compact, a certitied and authentic copy of said telegram is hereto - 
annexed, showing the acceptance by Honduras of the seven articles containedinthe. 
diplomatic convention signed at Guatemala July 19, 1890. 

| Guatemala, July 21, 1890. | | 
 [L.s.J ° | | E. MARTINEZ SOBRAL, 

Minster of Guatemala. 
| [i s.] Jost Ma. Casrro, | | 

: | | _ Minister of Costa Rica. 
[is] " GILBERTO LARIOS, | 

- Minister of Nicaragua. 

| | | —_ | coe
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. . a | | | Telegram. | me — 

oo ; | TEGUCIGALPA, July 21, 1890. : 

_ - To the minister of foreign relations : . a 

-[ have the honor to acknowledge receipt of your telegram of yesterday’s date, with 

copy of the compact signed by you on same date with the ministers of Costa Rica a 

and Nicaragua, of which the seven articles are as follows: a . | | 
~~ ¥ * * : / “4 

| ‘It was agreed to submit the foregoing stipulations for the consideration of my Gov- | 

ernment and for its acceptance if approved. . . | 

I have to say in response that the President, informed as to the terms of the said | 

compact, adheres to all of its stipulations, believing them conducive to the reéstab- ma 

lishment of order, which has been subverted in the Republic of Salvador, and to the a 

_. good of Central America. | - | : | Fe : 
With sentiments of distinguished consideration, your obedient servant, BO ! 

| : JERONIMO ZELAYA. — 24 

— — Mr. Wharton to Mr. Mizner. a : : 

[Telegram.] a oe 

| - DEPARTMENT oF STATE, __ : 
Washington, July 25, 1890. | 

Mr. Wharton advises Mr. Mizner that the Department has sent him a 
| five telegraphic instructions, one of which was sent to Mr. Ryan tobe | 

repeated to him at Guatemala. | , | oe / 

| - Mr. Blaine to Mr. Mizner. — | eS 

| . | 7 [Telegram. ] | ; | ; 

a | - DEPARTMENT OF STATE, > 
| Washington, July 26, 1890. | 

| Mr. Blaine informs Mr. Mizner that the Department’s instructions to | 
- him appear to have been intercepted, urgent protests against the Colima oa 

seizure remaining unacknowledged. He adds that this is the seventh a 
telegraphic message sent to the legation at Guatemala City since the _ a 

-, 19th instant, and instructs him to demand an immediate investigation a 
: and inviolability of his official correspondence; remarking the simi- | 

larity between the present situation and that of 1885, when Mr, Halls — | 
° telegraphic communications were cut. || 7 

| Mr. Blaine to Mr. Mizner. | Se | 
Oo . [ Telegram. ] oO gt ba ; 

“ | DEPARTMENT OF STATE, > 3 
| : | | Washington, July 26,1890. 

Mr. Blaine instructs Mr. Mizner immediately to tender the good - ~~ 

offices of this Government for the friendly adjustment of all the differ- . 

| ences among the states of Central America, and adds that our action _ 
is prompted by impartial and earnest friendship, and that, while we de- | 
‘sire not to exercise any constraint, it is our wish to make an end of a © 

: situation not only destructive of the peace of our neighbors, but of in- . 

jury to the common interests of all.
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|  * Mr. Mizner to Mr. Blaine. 

No..125.] | _ LEGATION OF THE UNITED STATES, _ 
co Guatemala, July 26, 1890. (Received August 14.) | 

__ Sir: Referring to the closing paragraph of my No. 124, of the 23d 
Instant, I now have the honor to inclose to you herewith a printed copy _ 
of decree No. 436, issued by the President of Guatemala, on the 2Ist 
day of July, 1890, in which Guatemala, in the language of the decree, 
“accepts the unjust war to which she has been driven by the govern- 
ment de facto established in Salvador,” ete. | 

To this copy I append a translation of the same into the English 
language, making it a part of the above inclosure. : 

I have, etc., | | 
| | | _ . LANSING B. MIZNER. 

| , . [Inclosure in No. 125,—Translation.] | 

oe | 7 Decree No. 436. , 

. Manuel L. Barillas, General of Division, and Constitutional President of the Re- 
public of Guatemala, whereas: | | | 

That, on account of the late events which have taken place in Salvador, the Gov- 
. . ernment of Guatemala had to place a part of her army on the frontier for the sole 
- purpose of preserving the peace and guarding the public order, threatened by 

those events ; that, notwithstanding the protests of peace made by Guatemala and 
her having exhausted all possible means to secure it, the forces of the neighboring 

oo state have invaded the national territory, and in different ways have performed 
unjust provocations against the people of Guatemala; and, as it is the duty of the | 
supreme authority to cause the integrity of the national territory and the sacred 
rights of the Republic to be respected, it being obligatory upon the executive 
power to defend the independence and honor of the nation and the inviolability of 
her soil: Therefore, in council of ministers, it is decreed: 
ARTICLE 1. Guatemala accepts the unjust war to which she has been driven by ; 

. the Government de facto established in Salvador, and declines all responsibility of 
the dire consequences that may be occasioned to persons and property on the part of — 
those who have promoted the fratricidal struggle which now exists between the 

| - two countries. . Oe mo : oe | 
ART. 2. The minister of war is charged with the execution of this decree, and 

to take the most energetic and necessary means for the defense of the Republic and 
. _ to carry such military as a state of war may reqnire. oe | | 

Done at the National Palace of Guatemala on the 21st day of July, 1890. 

. The Secretary of State and of the Department of War, . 
: | . C. MENDIZABAL, 

| : itr. Mizner to Mr. Blaine. . _- 

No. 126.] __ LEGATION oF THE Unrrep StTartEs, 
Guatemala, July 28, 1890. (Received August 14). : 

,  Srr: [have the honor to acknowledge the receipt of your instructions - 
by telegram of July 19, forwarded by my colleague in Mexico on the 

| 23d instant. . | oo | es | 
| The arms were seized in violation of a positive agreement made by 

me on the 18th instant, in accordance with the terms of the contract | 
between the Pacific Mail Steamship Company and Guatemala, with — 

_ Sefior Sobral, to the effect that they should be stored with the United 
States consular agent in San José or sent to a neutral port. .
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The seizure took place while the arms were being transferred from | 
the ship Colima, going south, to the ship City of Sidney, going north. . | 

- I defer making a full report of this case until I receive a reply from os 
. Senor Sobral to my note asking an explanation. — . | 

| I have, etc., - | | 
| : LANSING B. MIZNER. | 2 

| | Mr. Mizner to Mr. Blaine. Oo Ok 

| [ Telegram. ] | . | | 7 oe 

| a LEGATION OF THE UNITED STATES, Oo | 
7 Guatemala, July 29,1890. ) 

~ Through the United States legation in Mexico Mr. Mizner reports the ; 
interruption of diplomatic correspondence by the Provisional Govern- rn 

. ment ot Salvador, and says that he will press his demand for an expla- ee 
nation thereof. He advises Mr. Blaine that the armies are resting after - a 
many engagements, and that it has been announced by the President | | 
of Guatemala that all the expenses of the war shall be paid by Salvador. - 

oe Mr. Mizner to Mr. Blaane. | a - 

—» No. 129.] | ss LEGATION OF THE UNITED STATES, — OS 
an Guatemala, July 31, 1890. (Received August 14.) 

: Srr : [have the honor to acknowledge the receipt of your telegraphic | 
instructions, by way of Mexico, bearing date July 26. | | 

« Un the morning of the 29th instant I received your telegram of the 
27th, dated at Mexico July 28. Oo an 

On the 26th instant I addressed a letter to the United States con- _ | 
sular agent at La Libertad, Salvador, directing him to request the a 
agents of the cable company at that port to deliver to-him four mes- . 
sages which I was informed had been sent to me from Washington, and | - 
to forward the same by first steamer to this legation. - | 

'_ Yesterday afternoon I received by mail the copies of your telegraphic —_ 
— instructions of the 21st and 26th by cable, via Galveston, two in number. ok 

I have, ete., » - | _ 
| 7 LANSING B. MIZNER. 

mo | “Mr. Mizner to Mr. Blaine. : a - 

No. 130.] LEGATION OF THE UNITED STATES, a | 
- Guatemala, July 31, 1890. (Received August 14.) | 

 §$rr: The past week has been such a busy one that I will be able to — 
give you only a very brief outline of events connected with the war | - 
between Guatemala and Salvador. The regular mail, via Livingston, 

| which should have gone yesterday, has been detained by this Govern- | 
ment to accommodate the diplomatic corps until 6 o’clock this afternoon. oo 

| As I telegraphed you, through Minister Ryan, on the 29th instant, - 
the two armies are resting from their recent engagements. ‘These were — |
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: : at Coco, Chingo, Contepeque, and Atescatempa—the-three last named | _. being on Guatemalan soil—the general result of all of which was to the advantage of Salvador, notwithstanding the troops of that state | have fallen back to their own territory and are fortifying their cities, _ towns, and passes, and it is hoped that no further battles will be fought | until the voice of the peacemaker can be heard. | | 
Having reason to believe that the time had arrived for a tender of good offices, I called on President Barillas last Saturday evening. After | _ distinctly stating to him the impartial position of the Government of 

the United States towards all the republics of Central America, and | . our sincere desire that peace and harmony should prevail among them, me I tendered the good offices of my Government in the direction of peace | In any way consistent with the neutral and friendly feeling entertained by us for all the parties to the unfortunate conflict. 
The President received my suggestions most kindly, thanking my Gov- | ernment for its interest, but declined any other terms than that Salva- | dor should surrender to him her last gun and pay all the expenses of a the war, stating that while he had been willing to negotiate for a settle- 

ment at the time of the signing of the treaty of the 19th instant,a copy — of which I sent you in my No. 124 of July 23, he was not willing to do 
So now that Salvador had invaded his territory, killed a number of his | people, and dispersed several thousands of his soldiers ; but, in conclud- 
ing the conversation, the President intimated that the time might come | | when he would be pleased to accept our kind offer. — | 

The diplomatic corps here has been most active in its efforts to bring | about a restoration of peace. Meetings have been held at this legation 
and at those of France and Spain, attended by the representatives of | | pe all the nations resident in this city, for the interchan ge of ideas and for information, and I think the effect has been good. Of course, our joint 

7 action as between ourselves is understood to be advisory only. 
| The main difficulty in rendering any effective service in these 

troubles has been the refusal of this Government to in any manner — 
recognize the existing state of affairs in Salvador, notwithstanding its | declaration of war certainly does go, to the-extent at least of admit- 
ting the existence of a de facto Government in the latter state; but | after many conferences of the corps, including the ministers from Nica- 
ragua and Costa Rica occasionally, and suggestions from the minister - of foreign relations of this republic, who: spoke by authority of the 

_ President, a letter was addressed by the ministers of Nicaragua and 
| _ Costa Rica to each of the other members of the corps, requesting our 

| good offices. To this letter a joint reply was made, wherein we ex- 
pressed our willingness to assist in the restoration of peace in any 

- manner consistent with our friendly and impartial relations to all the 
republics of Central America; which letter and reply weretelegraphed __ 
last evening by the ministers of Nicaragua and Costa Rica to Generrg 

| Ezeta, the leader of the Provisional Government of Salvador, with the 
request that he consider them and make such answer as he might 

| deem proper. = | . 
| In this way it is hoped that negotiations may be opened between 

the contending powers with all due regard to the honor of each. — 
| All these documents and several others necessary toa complete his- | 

tory of the situation are in the Spanish language, quite lengthy, trans- | 
lations of which into English I shall not have time to make so as to 

- inclose them by this mail, but will do so at the earliest opportunity 
| and forward them to you. | | ms a oe, [have the honor to be, Sir, your obedient servant, me 

| | LANSING B. MIZNER,
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| y . Mr. Mizner to Mr. Blaine. - | : 

No. 131.] . LEGATION OF THEUNITED STATES, | 

: Gautemala, July 31,1890. (Received August 14.) kg 

| Str: On the morning of the 28th instant I received telegrams from ee 

Lieutenant-Commander George C. Reiter, commanding the war ship oo] 

Ranger, and. Lieutenant-Commander Charles H. Stockton, commanding Y 

‘the war ship Thetes, that their vessels had arrived at the port of San / 

José, in this republic. — . | | ad 

| In reply I invited these officers to visit this legation, and sent the 7 E 

| secretary of legation on the same afternoon to receive them at that = | 

— port. | | oe 2 Oe 

They responded by coming to the capital on the 29th instant, with» . 

members of their staff, were received by me, and on the following day 

were presented formally to the President of Gautemala and his cabinet ‘ 

: ministers. 7 | —— | ee 

The moral effect of the visit of these officers upon the Government 4 

and citizens generally seems to have been most valuable and to have > 

elicited expressions of cordial approval. , | 

They returned to their ships this morning with the intention of a 

remaining at the port for such length of time as circumstances may 

demand their presence. : | | 

) I have, ete., | : | 

: | LANSING B. MIZNER. 

| Oo _ Mr. Wharton to Mr. Mizner. ae : 

| [Telegram.] | . | 

| | . re DEPARTMENT OF STATE, _ 

| | a : Washington, July 31, 1890. _ 

Mr. Wharton instructs Mr. Ryan, at the City of Mexico, to telegraph . | 

Mr. Mizner that the Department directs him to proceed to San José de | 

, Guatemala immediately, there to await further instructions, after pro- | 

viding for communication with the naval vessels of the United States _ 

at that port and arranging prompt telegraphic facilities with the lega- 

| tion at Guatemala City, and thence with Mr. Ryan, at the City of a 

Mexico. Also to answer this instruction through the legation in | oo 

Mexico promptly. a : | . oo 

| | | - Mr. Wharton to Mr. Mizner. a | a - 

[Telegram.] | oe 

Ss | | DEPARTMENT OF STATE, | 

- : Washington, July 31, 1890. | 

Mr. Wharton requests the office of the Central and South American _ | 

Telegraph Company, at Galveston, Tex., to telegraph a message in | | 

| cipher to Libertad, with directions to forward it by water, at the first | 

opportunity, to the captain of the Ranger for Minister Mizner, at San 

José. de Guatemala, to the following effect: Mr. Mizner is directed by |
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Mr. Blaine, after opening communication, to secure its continuance, by oo the Ranger or Thetis, via Acajutla or Libertad, and maintaining it with _ Guatemala City; to use his good offices with the Government there, as well as with the Government of Salvador, for the restoration of peace; but to restrict himself to that duty solely; offering to advise in an Oo urgent but friendly and impartial Sense, and not to dictate. Mr. Wharton adds that Mr. Mizner should make known to either Govern- : | ment his insistence on the inviolability and privileged transmission of a his correspondence with the legation in Mexico and the Department at : Washington. | a 

| Mr. Mizner to Mr. Blaine. a 

| , {Telegram.] . 

: LEGATION OF THE UNITED STATES, | | - a | Guatemala, August 1, 1890. 
Minister Mizner telegraphs from Menton to Minister Ryan, to be com- municated to the Secretary of State, that he is in direct communication with San José, both by telegraph and railroad, and can communicate | with naval officers there, the distance being about 70 miles, Telegraph : lines do not pass through San José, except the branch ‘from Menton, | which latter place is headquarters. | | | | 

- | a Mr. Wharton to Mr. Mizner. 7 

No. 142.] : DEPARTMENT oF STATE, : | a a Washington, August 2, 1890. - Sim: The Department has received your No. 117, of the 2d-ultimo, in relation to the Central American disturbances, The proclamation of President Barillas, of 27th June last, which you inclose, has been read with the interest which naturally attaches to so important a document, | I am, ete., : - 
oO | WILLIAM F, WHARTON, a | | Oo : 7 Acting Secretary. 

| — “Mr. Wharton to Mr. Mizner. 7 oe | 
- : (Telegram. | 

| | _ DEPARTMENT oF STATE, | | August 4, 1890. 
| Mr. Wharton informs Mr. Ryan of the receipt of Mr. Mizner’s tele- , : gram of the 1st instant, through the legation in Mexico, and instructs him to telegraph Mr. Mizner that the Department considers it necessary | 7 for him to go to San José and place himself in communication with the Government of Salvador through the United States naval vessels at that port, as well as with the Guatemalan Government, in order that he may offer his good offices to both countries. | Oo
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co ) Mr. Mizner to Mr. Blaine. | : 

No. 132.] -. ss UEGATION OF THE UNITED STATES, | - 
| | Guatemala, August 4, 1890. (Received August 21.) — | ; 

- §Srr: As apart of the history of the overture for peave between Salva- . 3 

dor and Guatemala on the part of the representatives from Costa Rica 5 
and Nicaragua, I now have the honor to inclose to you herewith a copy _ oe 

of the address of Sefior José Maria Castro, minister from Costa Rica, : 

accredited on a special mission of peace to the republics of Guatemala oe 
- and Salvador, made to the President of Guatemala on the loth ultimo, ee 

together with copy of that high official’s reply to the same, and trans-— lo 

, lation into English of both. / | | 
I have, ete., | os | . 

ee | LANSING B. MIZNER. | So 

. . | fInclosure 1 in No. 132.—Translation. ] | oe 

= Mr. Castro to President Barillas. | oo - 

{Address presented to His Excellency the President of the republic of Guatemala by the minister a 
plenipotentiary and envoy extraordinary from Costa Rica, upon the occasion of his official recep- — 
tion before the Government of Guatemala. July 16, 1890.] - 

| Most EXCELLENT Sir: The President of Costa Rica, actuated by sentiments of / 

fraternity towards our common country of Central America, has with much pleasure 
- offered to Your Excellency his friendly services in order to see if it might be possible . - 

to attain the reéstablishment of constitutional law and order in the republic of 

- Salvador, and with this object in view has accredited to the other republics of 

Central America the legation, of which I have the honor to be the chief. | : 

The fact that forces of this republic, as well as those of Salvador, are now occu- * 

pying their respeetive frontiers at the risk of becoming involved in a fratricidal | : 
struggle, fatal to the interests of both parties, as*well as to the whole of Central . 
America, made me determine to come first befure the Government of Your Excellency, | : 

present my credentials,and set forth the urgency of the reasons that the Government 7 

of Costa Rica has for proposing, with lively solicitude, arrangements for the preserva- : 

tion of peace which should alwuys exist between these sister nations. . 
And the truth is, most excellent Sir, that it is difficult to set forth or outline the 

. actual present situation, for it is not evident to the eyes of foreign governments, nor is it , 

“ well understood in Central America, what are those grave reasons which would jus- , 

tify an open disastrous rupture; and yet, on account of the war-like attitude pre-- “a 

| sented by the republics of Guatemala, Honduras, and Salvador, this open rupture _ 

would seem imminent, an event that would cover them with opprobrium in the eyes | 

of the civilized world, were it for no other reason than that of occurring between 
states that only yesterday signed a solemn treaty of union. | 
My Government has been really surprised to see the dizzying rapidity with which — 

preparations for war are being made at the very moment when all possibility of war-. : 
fare in Central America seemed further off than ever before, not only on account of _. 
‘the strong desire for union, but more especially in view of the astonishing advance- - 
ment of these countries, notably that of Guatemala, under the more favorable condi- | 
tions of a few years of universal peace; and, moreover, in view of the circumstance 

that the Government of Your Excellency, as well as that of Honduras, gave so elo- 
quent an expression to their desire for the welfare and prosperity of Salvador by di- : 
recting to those of Costa Rica and Nicaragua an exhortation to endeavor to restore 

| peace and legitimate government, which a local disturbance had threatened to inter- HO 
| rupt in that neighboring republic. | 

My Government has hastened to respond to this exhortation in the firm conviction. 
| that only by a religious respect for republican institutions and by the establishment as 

- of absolute confidence in the permanence of the rights and liberties of the people can , 
the progress and advancement of a State be assured, and that in the natural course | . 
of its development or unfoldment will be realized the union of these republics and | 
the regeneration of the fatherland of Central America. War, on the contrary, places oe 
this ideal farther and farther off; and only with ineffable grief could my Government 

. view this abortive outbreak of antipatriotic spirits. | . : 
- Tam sure that Your Excellency will be the first in the effortsthat are being madeto : 
avoid a conflict, because Your Excellency and your illustrious Government will never . 
ignore the reasons that militate in favor of peace, nor renounce the glory of having
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: preserved it. Oh! you certainly never can renounce so great a glory! War scatters 
. among the nations the seeds of animosity and hatred—the germs, almost always, of 
| future cruel conflicts—and never fails to create separation and antagonism. War 

consumes the accumulated resources destined for the unfoldment of the public wealth 
and the growth of the internal well-being of the nations; and that which is still 

a _ more lamentable than all this, it awakes savage passions, sensuality, selfishness, and 
brute force, and these take the place of disinterested patriotism and universal justice.  —’ 

But aside from these considerations, most excellent Sir, the evils of war become 
: much more aggravated, as far as Central America is concerned, on account of special 

circumstances. The absence of motives that would justify it on the part of Guate- 
mala would make the integration of Central America by peaceful means at a later 
period much more difficult—that union which has been the constant and earnest desire 

a of Your Excellency ever since the day of inauguration of your Government and with 
oe it the establishment of order and peace. an 
oo You, Sir, assumed the reins of power upon the death of General Don Justo Rufino 

| - Barrios. Your appearance at the summit of power was the signal of peace; it was 
| the proclamation of peace to the soil that you loved. Such a precedent leads my 

| Government to hope that the mission entrusted to me may have a happy outcome, 
and to believe in the sincerity of those notable words that appearin the columns of 

oe your official daily: ‘Guatemala no quiere la Guerra—Guatemala does not desire 
war.” Those words, which I applaud with enthusiasm, stand as a rebuke and a pro- 

— test against those who attribute to your honorable Government sinister designs upon 
. the autonomy of the republic of Salvador. Those words of “peace,” which went 

| forth from your lips on the day of your inauguration, are again repeated by you to- 
day under circumstances the most solemn and important, and those words are the 

_ greatest glory of your political figure. For those words I congratulate you and the 
people of Guatemala in the name of the Government and people of Costa Rica. 

_[Tnclosare 2 in No. 132—Translation.} . 

President Barillas to Mr. Castro. co | , 

— [Reply of President Barillas to the foregoing address.] | 

Mr. MINISTER: I receive with benevolence the autograph letter by which you are 
accredited in the capacity of envoy extraordinary and minister plenipotentiary from 
the republic of Costa Rica before the Government of Guatemala, and I cordially con- 

| gratulate you upon the honor which, with just reason, the chief ofahat sister section 
_ had bestowed upon the distinguished citizen, who, having rendered important serv- 

| _ lees to his country, has received from his Government the mission of advocating: the 
‘tranquility of Salvador, and for the peace of nations united by fraternal bonds. 

The ample and well digested address of Your Excellency, relative to the peace and 
the beneficial results of general tranquility for all Central America, finds, on the part | 

| of my Government, the most perfect reciprocity ; for, indeed, Mr. Minister, no en- - 
lightened Government can desire war in adverse exchange for the benefits of peace. 

. '  . . Under the benign influences of order and regularity of administration have accrued 
‘to Central America the advantages of agriculture, commerce, and industry to such 
an extent that the production of our five republics together stands on an equal foot- 
ing with the most advanced in all Latin America. _ 

- - Thanks to the liberal and progressive institutions of Guatemala, there have been 
effected in this country many improvements; and thanks to her sincerely fraternal | 
‘policy, prosperous days have been reached for the union of Central America. Myad- |. 
ministration, indeed, struggling against serious difficulties, has aimed to succeed in | 

establishing a frank system of progress, of liberty in every sense, and of intimate and 
-cordial- anion, free from all-preponderance of any kind among the states of Central —- 
America. | | 

| ~ The late events in Salvador, already condemned by all enlightened people, place 
| - Guatemala in an anomalous position; for it is well known that whatever happens in 

| that neighboring state, whether prosperous or adverse, has a powerful reflex influ- - 
ence, direct or indirect, upon the situation in this republic, as well as in each of the | 
other Central American states; for, as history demonstrates, an irregular government , 
in that republic has, as an immediate consequence, a pernicious intluence, not only 
upon Guatemala, but upon every other section of the ancient fatherland. 

The situation is for us all the more difficalt in the present circumstances, inasmuch 
as our republic is, both by population and constitution of elements, the elder sister — 

| of the five Central American states; and, in her character as such, she can not accept |
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7 the responsibility of having viewed with indifference such actions as those that have ee 
— lately taken place in Salvador. which she is obliged to regard as an insult, not only a 

to us, but also in the face of all civilized nations. | ne 
Your Excellency must not, therefore, be surprised at the gathering of forces raised | 

for the maintenance of order; and much less will you be surprised when you reflect | 
that from all these warlike preparations the peace and tranquillity, not only of Gua- we 
temala, but of all Central America, will result. This action on our part, prompted — 

oe alike by propriety and the general security of the country, must not be regarded as 
opprobrium. and worthy of censure; it is, on the contrary, the evidence of foresight. 

_ for the prevention of evils which, with an incautious and too confident line of con- - : 
duct, might confront us—not only us who live on this side of the Rio Paz, but all | ? 

~ who dwell on Central American soi]. And it is my firm conviction and belief, Mr. _ 
Minister, that, when the civilized world shall see that we do not hesitate to make © | 
sacrifices in order to extricate ourselves from the evil influence of the men who in | | 
Salvador have possessed themselves of power, it will justify the dignified and deco- ! 
rous attitude which, on behalf of.all in this unfortunate emergency, has been assumed 
by the elder sister of the republics of Central America. — oo 
“War is indeed an abortion of anti-patriotic spirits. All cherish and ought to oe 

desire peace. At the same time, unfortunately, it often happens that peace can be ES 
attained only by means of war, grievous and painful though it be, Guatemala has no | 

. desire for such an extreme measure. She has, therefore, limited her operations to - 
the inspection of her frontiers, and, foreseeing worse disasters, has exhorted her sis- Sy 
ters to unite with her in preventing the evils that might be produced by the grave es 
disturbance that has taken place in Salvador. Nobody can desire anarmed conflict. | + | 
Nor do we profess or pretend to do sv, because to it are opposed humanitarian senti- | 
ments and the interests of commerce, industry, and our flourishing agriculture. But a 

. shall we evade the responsibility and decline to fight should it become necessary? —_ 
It is to be deeply regretted that in these solemn moments a conflict with Salvador : 

should have arisen. Guatemala has made unparalleled efforts in favor of the union of | 
. Central America. My Government has taken pains to aid in the realization of this . | 

ideal. It has not hesitated at any sacrifice that might be necessary in ordertoattain __ oS 
. it. Yet, at the very moment in which we were about to putin force the “treaty ofthe _ - 

union,” the old monster, the revolutionary hydra, makes his appearance and puts 
obstacles in the way of its completion! ~-This, Sefior Minister, is one of the greatest | 
evils that could have resulted from the scandalous deeds of the 22d of June; but, 

| notwithstanding all this, I can assure you that my Government, faithfal to its policy, 
-_-will spare no effort in order that the labors and efforts undertaken with this object 

| in view shall bear fruit, and yield all that has.been expected or could be hoped for. | 
. | Mr. Minister, my Government, upon assuming power, pronounced the word “peace.” | Be 

- That sacred word is still its motto and its landmark. ‘‘ Peace” we still continue to . 
pronounce, because it is the prime necessity of all peoples. However, peace must be | 
decorous and dignified. Nay, more;in the circumstances that now exist if must 
be permanent and beneficent towards all Central America. - : 

Mr. Minister, allow me again to congratulate you on the sound and wholesome $ | 
propositions that you have uttered and set forth, and I hope that a happy outcome | 
nay crown the noble efforts that you are making in fulfillment of your mission. _ 

Mr. Mizner to Mr. Blaine. 

| No. 183.] LEGATION OF THE UNITED STATES, . 
a | Guatemala, August 4,1890. (Received August 21.) oe 

Simm: Referring to my dispatches numbered 120 and 126, ofthe 16th / 
and 28th of last month, on the subject of the seizure of arms from. the 
Pacific mail steamer Colima by this Government, I have the honor to a 
report that, in addition to the earnest verbal appeal made to me by | 
Sefior Sobral on the 15th of July in reference to those arms, he subse- 
quently, and on the same day, wrote to me_a note, of which inclosure oe 
No. Lis a copy; hence my telegram to you of the 16th of July. On | 
the next day I met Sefior Sobral at his office in the presence of the © | 

| gentlemen mentioned in my note of the 27th ultimo, including the agent | ed 
of the Pacific Mail Company, when the minister stated that his atten- | 

| 7
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tion had for the first time been called to the 17th articie of the contract 
between his Government and that Company, reading as follows: | 

| The company binds itself not to permit troops or munitions of war to be carried 
on board of its steamers from any of the ports of call to the ports of, or adjacent to, : 

: Guatemala, if there be reason to believe that these materials may be used against 
Guatemala, or that war or pillage is intended. | oe 

| This simplified the matter, and it was promptly agreed between us 
that the arms in question should be stored in San José, to my care or 

oe that of the United States consular agent there, or sent to some neutral = 
a | port. , 

| On the 18th of July the arms were forcibly seized by this Government, | 
a as the Pacific Mail Company was in the act of transferring them from 

: 7 the steamer Colima, bound south and in the direction of Salvador, to. 
the steamer City of Sydney, bound north and in the opposite direction 

) from Salvador, for the avowed purpose of depositing them in a-neutral | 
port, according to the requést of Senor Sobral, as expressed in inclosure 
No. 1. oS | 

The arms were immediately sent to this city by rail and placed in the 
2 hands of the military and police force, being conspicuously paraded 
. through the streets to the irritation of Americans and the unfavorable 

comments of others. | , | 
| On the 24th of July I called on Sefior Sobral, complaining of the | 

seizure, and understood him to say that the matter would be promptly | 
: arranged and to my satisfaction. — | | oe | 

| : Not hearing from him as I expected, on the 27th of July I addressed 
| him a note, of which inclosure No. 2 is a copy. | | 

- Senor Sobral called on Tuesday, the 29th of July, at this legation, 
- | again giving me to understand that, as soon as a report could be had 

: from the commander of the port on the subject, all would be properly | 
settled. | 

| On the Ist instant I received a note from that minister, a copy of 
: which is inclosed herewith, numbered 3, in which he makes the report - 

| of the commander of the port the subject of his communication without © _ 
_ comment, the courtesy of which under all the circumstances I am in- 

clined to question. oe ce 
Yo this last communication I replied on the 2d instant; as per copy 

-of inclosure herewith, numbered 4. | | . 
. I have, ete., Be : 

: | os a LANSING B. MIZNER. 

[Inclosure 1 in No. 133.—Translation.] ae | | 

| | Mr. Sobral to Mr. Mizner. | | 
- | NATIONAL PaLacg, Guatemala, July 15, 1890. | 

| EXCELLENT SiR: I have the honor to refer to the interview had with Your Excel- 
| lency this day, and to request you, if you see proper, to dictate the dispatch which 

in that interview you were pleased to offer me relative to a detention of the steamer 
Colima in the port of San José forthree more days than the Government has a right to 
detain her under the contract entered into with the Pacific Mail Company, with the 
understanding that the expense occasioned by the delay shall be covered by the Gov- 
ernment (oportunamente), at the same time reiterating to Your Excellency the request a 
which I made to you, to the effect that the arms which the said steamer Colima 

. brings may not be disembarked in any port of the republic of Salvador, butin some 
neutral port. | = . : 

In the name of the Government, I give to your excellency in advance the most 
expressive thanks for this important service, and I am pleased to assure you once 
more that with distinguished consideration and particular appreciation == : 

Iam, etc., | | | | _ | 
.  E, M. Sosrat,
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. a oo [Inclosure 2 in No, 133.] mo | 

- oe Mr. Mizner to Mr. Sobral. | , 

| a ~LEGATION OF THE UNITED STATES, oo 
| | _ Guatemala, July 27, 1890. eg 

| Sir: Referring to our very cordial interview of last Thursday on the subject of the 
seizure of certain arms and ammunition by Your Excellency’s Government. on the | 
18th instant from a Pacific mail steamer in the harbor of San José, I can but regret | 

_ that Your Excellency has not seen proper to communicate with me in relation thereto, : 
as I understood you to say you would do at once, and before it should become neces- | 

| _ sary for me to take any action under the telegraphic instructions I had received from | 
Washington, which were in answer to the dispatch I had sent at Your Exeellency’s Oe 
request. | | 

I do not feel at liberty to delay compliance with my instructions in the premises, | 
and sincerely trust that Your Excellency will inform me before Wednesday next of _ a 
the position of your Government as to the seizure, considering at the same time the | | 
agreement entered into by Your Excellency and myself in the presence of ministers — - 

: Anguiano and Salazar, Mr. Sarg, and Mr. Leverich, the agent of the Pacific Mail | : 
| Company, to the effect that the arms should be stored in San José or sent to a nen- OS 

tral port, and that while the company was in theactof returning thearmstoanorth- © - 
ern neutral port Your Excellency’s Government seized them and has since transported : . 
them to this city, placing them in the hands of your military force for use against a | ) 
nation with which my Government is at peace. | | us 

: It is scarcely necessary for me to assure Your Excellency of the entire impartiality we 
of my Government in this mattér, and that, if the position had been reversed, and poe 

_. Salvador had, prior to a declaration of war, seized arms destined for Guatemala, the a 
same course would have been pursued as is thought just and proper now. . | 

| I have, etc., | 
% | | | LANSING B. MIZNER. y a 

~  [Inclosure 3 in No. 133.—Translation.] — . . . . 

| Mr. Sobral to Mr. Mizner, | 

NATIONAL PALACE, Guatemala, August 1, 1890. - 
EXceELLENT Sir: In answering your favor of the 27th of last month, I have the | 

honor to transmit’ the report on the subject to which you refer, made by the com- . 
 mandant of the port of San José, which says: : a 

| ~ ““ GUATEMALA, July 31, 1890. ; 

| _ Mr, MINISTER: I have the honor to inform you that on the 17th instant the 
steamer Colima anchored in the port of San José, proceeding from San Francisco, . 

_ bringing 200 Winchester rifles and 50,000 cartridges for the Government of Salvador, _ - 
: - and destined to be disembarked at Acajutla. | 

“at that time it was public that the troops of Guatemala confronted those of Sal- 
vador on our frontier on account of the events of the 22d of June, and that an out- 
break was inevitable on account of the continued provocation of the forces of the a | 

Salvadorians. Under these circumstances I demanded (ped?) of the captain of the 
Colima that he deliver the arms to me, because, notwithstanding there had been no | po 
formal declaration of war in the usual way, there could be no doubt that warwas 

- about to commence at any moment on account of the hostile acts of Salvador which ~ © : 
had already taken place by firing upon our forces. | 

‘The captain of the Colima, not believing himself authorized to decide the ques- av 
-. tion, referred it to the agent of the company in Central America, Mr. Leverich. an 

“The City of Sydney also anchored in San José, and Mr. Leverich saw fit to agree : 
. with our Government, ashe informed me, to reship the arms and cartridges on the 

. Sydney with a view to their return to San Francisco; but Mr. Leverich directed Agent — | 
Jones at San José to order the captain of the Sydney to leave the said arms at Aca- 

~ pulco, which was not as agreed upon, and this circumstance decided me to possess | 
. imyself of the arms for the better security of the republic. . 

: ‘“The fact was the capture of a launch of the Agency Company of Guatemala, j 
| manned by sailors of the country, as the arms were being transferred from one ship to : 

the other, without any breach of the courtesy always observed by us for the American ey 
flag. If we have commenced to have a want of confidence in the impartiality of the , 

—— employés of the Pacific Mail Company, it is on account of the repeated acts of hostility 
they have observed towards Guatemala, . : . | 

. | FR 90——4 | , a
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| ‘The steamer San Juan transported troops from La Union to Acajutla and emi- : 
grants of Honduras from Corinto to La Union on her last trip, which is proof of what 
Ihave said. 7 

oe ‘‘This is all I have to report to the minister, reiterating the protestations of .ap- 
preciation, etc., ‘ : 

| oo | ‘HENRY TORIELLO, — . : 
| _“ Commander of the Port of San José. 

. “Mr, MINISTER OF FOREIGN RELATIONS, Present.” | oe 

With distinguished consideration and appreciation, I have the honor to subscribe 
myself Your Excellency’s very attentive and obedient servant, | 

. : E. MARTINEZ SOBRAL, 
His Excellency L. B. M1znEr, _ 

, Envoy Extraordinary and Minister Plenipotentiary " 
of the United States of America, Present. 

[Inclosure 4 in No. 133.] - 

. Mr. Mizner to Mr. Sobral. : 

_ GUATEMALA, August 2, 1890. 
| Mr. MINISTER: In acknowledging the receipt of Your Excellency’s communication of 

. yesterday, I can but express surprise and regret at the substitution of a report of the 
. commander of the port of San José for an answer to iny note of the 27th ultimo on the 

subject of the seizure of certain arms on the American steamer Colima, especially so 
. when the report fails to respond to the real questions which I had the honor to sub- 

| oo mit for Your Excellency’s consideration, such as my inquiry as to the position Your 
— Excellency’s Government intended to take regarding the seizure; the agreement 

a Your Excellency entered into with me concerning the storing of the arms in question 
in San José or in a neutral port; the fact that the arrangement was the result of an | 

| earnest request first made to my Government by Your Excellency, etc.. 
The opinion of the very gentlemanly commander of the port as to a state of war, 

or the good faith or impartiality of the Pacific Mail Steamship Company, I suggest | 
are immaterial, or were merged in the very friendly agreement above referred to. 

| I am, however, instructed to say to Your Excellency that my Government perceives 
no international right on the part of Guatemala to seize the arms referred to, and 
that their continued detentiou must therefore be at her own risk, and that my Gov- 
ernment can not consent to the seizure, nor countenance injuries by Guatemala against - 
our own citizens or their property, and, further, that a declaration of war can not 

_ validate a prior unlawful seizure. . oe 
Regretting that the arms have not been withdrawn from the hands of your mili- 

tary force in the streets of this city and deposited in the United States consular 
agency at San José, or reshipped to a neutral port, in conformity with our understand- 
ing, I have, etc., | a | _ 

| | LANSING B. MIZNER. 

| Myr. Mizner to Mr. Blaine. | | | 

No. 134.] LEGATION OF THE UNITED STATES, 
Guatemala, August 4, 1890. (Received August 21.) — 

| Sir: Referring to my No. 130 of the 31st of last month, I have the 
honor to inclose herewith copy and translation of the correspondence 
between the minister of Nicaragua and the minister for foreign relations 
of Guatemala, dated, respectively, the 25th and 27th of July last, for 
the purpose of keeping you informed as to the opinions entertained by 

" those officials, especially as to that of Guatemala, _ a 
| The news of recent battles may have worked some changes in their — 

views, as there seems to have been quite a contlict between the opinion a 
| : expressed to me by the President on the 26th of July, to the effect that | 

‘Salvador must surrender her last gun to him and pay the expenses of
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the war,” and that expressed by his minister under his direction on the Po 
next day, as shown by the inclosure herewith. 7 | | 
_Linclose to you, also, copy and translation of a telegram sent by the ee 
ministers of Nicaragua and Costa Rica to General Ezeta, the Provis- foe 
ional President of Salvador, on the subject of good offices, which tele- oe 

| gram included copies of the correspondence referred to in my No. 130. I 
As yet no answer has been received from General zeta. | 
‘. ‘IT have, ete., | | Oo . | cod 

| | | . LANSING B. MIZNER. — | 

. ' [Inclosure 1 in No, 134.—Translation.] Oo | 

_ » Minister from Nicaragua to the minister of foreign rleations of Guatemala. _ | 

| | . LEGATION OF NICARAGUA, a 
Guatemala, July 25, 1890. | 

| Mr. MINISTER: I have had the honor to receive your courteous communication of Ps 
the 24th instant, in which Your Excellency confirms the news contained in the official ee 
papers on the unhappy events in the Salvador frontier and expresses the motives od 
that compelled your Government to come into war with tbat Republic, in spite of — co 
all the means used in order to avoid a war that must be disastrous for the whole of a | 

: ~ Central America. | , 
Your Excellency adds, that with the plausible object of avoiding war, the convention __ | 

of peace of the 21st (19th) instant was made between Your Excellency’s Government : 
and the legations of Nicaragua and Costa Rica, to which the Government of Hon- | 
duras adhered; and that, in accordance with its object, the Guatemalan forces on the ‘s 

- frontier had received strict orders to keep in a watching attitude; but that, doubt- oo 
lessly, with the intention of frustrating said. convention as far as the cessation of 

*the Government de facto of General Ezeta is concerned, the Salvadorian troops, | 
which would constantly provoke the Guatemalans, invaded at last Atescatempa, 
Guatemalan territory, and, as it was unprotected, they cruelly murdered women and | | 
children and set fire to the place. . | Oo, 

Your Excellency goes:on to say that before such abominable deeds took place the | | 
Government de facto of Salvador made incendiary utterances against Guatemala and a 
armed the Guatemalan refugees with the idea of upsetting order in this Republic, | | 
and that, it being the duty of your Government to resist by all means the vio- | | S 
Jation of its territory, and not feeling disposed to regard with indifference that 
all the inhabitants of “the Republic, regardless of age and sex, should be con- | - 
tinually threatened by the savage vandals that have been set against Guatemala - 

| by the despots that have seized power in Salvador, such events place your Govern- - 
ment in the necessity of accepting war in defense of national honor and integtity, oo | 

. and of its most sacred rights, protesting before the world against the authors of - 
such a fratricidal war and leaving all responsibility on the persons that have led the oo 

- Salvador people to such an extreme. Your Excellency ends by giving assurances that 
all neutral persons and interests shall be respected ; that war shall belimitedtoobtain- =~ | 
the reéstablishment of peace and welfare in Central America, putting to play for this | = 
purpose all the facilities accorded to international law and demanded by the pecu- | 
liar circumstances of the countries that occupy this part of the American continent. —— 

I can not but deeply regret, Mr. Minister, the events Your Excellency acquaints me - 
with; but, since it has been impossible to prevent war, I trust that the convention | 
we have had the honor of signing shall lead to the reéstablishment of order and of a - oe 
lawful government in Salvador; for this alone, under the present circumstances, - 
can secure the peace and welfare of Central America, as Your Excellency mentions, = 
and this would be the only response to the spirit of Central American feeling with | 

. which the events in Salvador have inspired Guatemala, and which the other Republics . : 
promptly indorsed by sending their delegates, who made the convention referred to. 

~ On such consideration it would be highly satisfactory to me, in informing my Gov- _ | 
| ernment of the note I have the honor to answer, as Your Excellency wishes me to sO 

_ do, to be enabled at the same time to assure that, in spite of the war so unforeseenly * 
broken out, which I deeply lament, the diplomatic convention shall be carried on, 
which, in my opinion, provides for the true interest of Central America. To this 

| effect, I would request. Your Excellency to make an explicit declaration in confirma- | 
tion of my judgment. | oo 

I remain, ete., _ | | _ oe 
| a a | a G.LARIOS,
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| _ Minister of Foreign Relations of Guatemala to the Minister from: Nicaragua. - | 

oe GUATEMALA, July 27, 1890. . . 
Mr. MINIsTER: Yesterday I had the honor of receiving your courteous note of the 

2oth instant in answer to my memorandum relative to the acceptance of the 
7 unjust war brought against Guatemala by the Government de facto of the neighbor- 

ing Republic of Salvador. — | Oo ee 
As it might be expected, from your elevated feelings and from the spirit of Central - 

Americanism which animates the Government of Nicaragua, as well as the others that 
signed or adhered to the convention of the 21st instant, Your Excellency can not but 
deeply regret the events referred toin my note of the 24th. Your Excellency says, since 
it has been impossible to prevent war, Your Excellency trusts that the convention 
referred to shall lead to the reéstablishment of order and of a lawful Government in 
Salvador; for this alone, under the present circumstances, can secure peace and prosper- . 

Oe ity in Central America, thus responding to the brotherly feeling Guatemala was actuated 
. by on the occasion of the events in Salvador, which the other republics promptly 

: indorsed, sending their delegates, who made the convention referred to. On such 
consideration, Your Excellency adds, it would be highly satisfactory, in informing _ 
your Government of my note, to be in a position at the same time to assure that, in — 
spite of the war so unforeseenly broken ont, which Your Excellency deeply laments, 
the diplomatic convention shall be carried on, which, in your opinion, provides for 

: the true interest of Central America; for which purpose Your Excellency requests 
. that my Government should make an explicit declaration in confirmation of your © 

judgment. oo 
I have received instructions from the President of this Republic to tell Your Excel- 

lency that the Government of Guatemala thinks that the diplomatic convention of _ 
- the 21st instant, if strictly observed, would lead to the reéstablishment of order 

and peace, according to republican principles, which, in prescribing unconditional 
obedience to the constitution, furnish the only means of returning Salvador to legal : 

, government, imparting to that sister Republic and to the others in Central America 
oo the tranquillity so urgently wanted. | ; 
a Accordingly, although said convention has not legal force, not having been rati- 

fied yet by the Governments of Nicaragua and Costa Rica (a ratification necessary . 
to consider it strictly binding), I must say that said convention contains the exact | 
views of Guatemala in the present emergency, and that, therefore, the same purposes 
to abide by its stipulations, provided, though, that the other high contracting 
parties will strictly fulfill their engagements, as it is to be expected, about which 

: I request Your Excellency, as far as Nicaragua is concerned, to make an explicit state- 
ment in confirmation of this opinion, hoping to get a similar statement from His 
Excellency the minister for Costa Rica, to whom, for this purpose, I send a copy of 

- this note. . oe . . 
Tam, ete., oo . | | | a | 

. oe E. MARTINEZ SOBRAL. , 

| ~  [Inclosure 2, in No. 134.] - 

| | | | GUATEMALA, July 30, 1890. 
To Gen. CarLos Ezeta, Santa Ana: | , | 
In fulfillment of instructions from the Governments of Costa Rica and Nicaragua, 

| which we have respectively the honor to represent, we have solicited the help and 
codperation of the diplomatic corps accredited in Central America for the mediation 
we have decided to offer in order to put an end to the disastrous war which unfor- 
tunately has broken out between Guatemala and Salvador. " , 

. . For this purpose, in the name of our Governments, we have addressed to said dip- ~ 
lomatic corps the following communication: . | i Bo, 

“LEGATIONS OF Costa RICA AND NICARAGUA, . 
. | | “Guatemala, July 30, 1890. 
“Sir: Accepting the invitation addressed by Guatemala to the other Republics in | : 

Central America, in order that they should coéperate with their influence to the re- 
establishment of peace and order in Salvador, the Governments of Nicaragua and 
Costa Rica have done us the honor of appointing us envoys extraordinary and min- 
isters plenipotentiary to Guatemala. With the view .of fulfilling the end of our 
mission, we signed the diplomatic convention with the Government of Guatemala 
that Your Exceilency knows. i | 

‘* Unfortunately, war has broken out before such convention could be put into effect, | 
and in such an emergency, earnestly desiring to avoid the havoc of a struggle be- 
tween sister countries, and in fulfillment of one of the principal objects of our mis- 

- . gion, we have decided to offer our mediation, and we hope that, inspired, as Your Ex-
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. -cellency is, with the warmest sympathy towards these countries, Your Excellency will. 

- codperate in the form that may be found most suitable for the attainment of this | 
_ humane end. | : ae 

- -* Ag circumstances are so pressing, as Your Excellency knows, we request Your Ex- 

- eellency that any resolution that may be arrived at should be communicated to us oO 
with as little delay as possible. . woe 

eo “We are, etc., , | | | wee 
| a . “ José Ma. CASTRO AND G. LARIOS.” _ = 

| The answer to the foreging note was as follows: | | | | 
, | | 7 GUATEMALA, July 36, 1890. 2 

Messrs. Ministers: In answer to the courteous note Your Excellencies addressed os 

to us under to day’s date, we beg to inform Your Excellencies that, inspired with the — me 

most earnest wish to contribute as much as possible to the reéstablishment of peace : 
| between the Republics of Guatemala and Salvador, we are disposed to interpose our ee 

good offices, without any delay, in the form that may seem most agreeable and con- _ a 

ciliatory. | . | oe 
_. “In view of the gravity of circumstances, we purpose at once to tender our good | 
offices to this Government for the reéstablishment of peace, within the limits of a 
neutrality, and the respect due to its full, free action. | . , 

: ‘‘Ag regards the Provisional Government of Salvador, we wish to know whether | 
-itis disposed or not to accept the diplomatic mediation Your Excellencies refer to; | 
and perhaps your codperation might assist us in finding what is the exact disposition oe 
of General Ezeta, as well as in letting us know who is the person that is to represent 
him in a matter we are so directly concerned in, taking into consideration the repre- | | 
sentative character we are invested with towards that Republic, as well as the re- | 

| spect and duties inherent thereto. For the latter purpose we shall be most happy to 
confer with Your Excellencies, and assure Your Excellencies that we will omit no 
means within our power to aid in the attainment of such noble purposes as contained 

. in your note. . | oe 
‘‘'We are, etc., oo | . ; | 

a, . | “LANSING B. MIZNER, | 
| | . | 7 “United States Minister. | 

wo 6 JULIO DE ARELLANO, ~ OS 
| ‘¢ Minister for Spain. . 

7 “TL, REYNAUD, | 

: . ‘“ Ohargé @ Affaires for France. a 
| . | *‘ ARTHUR CHAPMAN, 

Pe . 66H, B. M’s Acting Chargé @ Affaires. 
. oo | ‘¢Paun SCHMAECK, | 

_ | “¢ Acting Chargé @ Affaires for Germany. 

_ “To Their Excellencies Don José Ma. Castro, minister for Costa Rica, Don Gilberto | 
Larios, minister for Nicaragua. . oo Q - 

_. “Therefore, in order to enable us to carry on our purpose, we request you to be so 
kind as to let us know your views regarding the suggestions contained in the forego- . 

_ ing notes. - | 
© «We are your very attentive and obedient servants, | a, | oO 
a | - | “ José Ma. CASTRO. | 

| | | ““G. LARIOS.” 

a Mr. Mizner to Mr. Blaine. | | 

No. 135.] LEGATION OF THE UNITED STATES, 
| | Guatemala, August 5,1890. (Received August 20.) : 

Sir: I bave the honor to acknowledge the receipt of your telegram, | 
. through my colleague in Mexico, dated July 31, 1890. _ | 

I desire, also, to confirm my telegram of August 1 to you through the _ 
same source. | | | , 

As Iam in hourly telegraphic communication with San José and our | 
| naval officers there, and within six hours by rail. of that port, I assume 

that you intended me to go to La Libertad, in Salvador, where the cable 
lands and interruption occurs, in place of San José, where there is no _ 

~ cable, but a branch land line from here. = | | a
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_ I will, therefore, in obedience to your supposed desire, visit La Lib 
| ertad in our war ship Thetis on Friday next, and make such arrange- 

| ments for the free passage of our diplomatic correspondence as the ; 
| state of war there will permit. - | | | 

I will also, if an opportunity presents, and even a government de facto 
can be found, tender our good offices, as you direct. : ° 

—— I have, ete., oe , _ 
| : | LANSING B. MIZNER. - 

| | Mr. Mizner to Mr. Blaine. 

| [Tclegram. ] . 

7 | LEGATION OF THE UNITED STAIES, CENTRAL AMERIOGA, 
: | El Paso, Tex., August 551890. 

| Mr. Mizner informs Mr. Blaine that General Ezeta declines the good 
| offices of the United States, and declares his intention of hoisting his 

flag in Guatemala City. He adds that Guatemala had the advantage 
in the last [yesterday’s] battles; gives advice of his own movements, 
and reports the neglect of Guatemala to return the arms seized on the 

. Pacific Mail steamship Colima. | a | | 

| : | Mr. Wharton to Mr. Mizner. | _ 

‘No. 143.) DEPARTMENT OF STATE, 
| | Washington, August 5, 1890. 

7 Str: | inclose herewith, for your information, copies of communica- | 
tions addressed to this Department, by telegraph and mail, in regard to 
the detention of the Pacific Mail Steamship Company’s vessel Colima at 

. San José de Guatemala and the seizure by the Guatemalan Govern- 
| ment of certain arms on board in transit to a port of Salvador. — | 

I also inclose copy of a telegram* from you to this Department on 
the subject, which, as has since been learned, was forwarded by the Gua- 

'  temalan Government to its minister.in the city of Mexico, and there 
, delivered to Mr. Ryan to be thence repeated to Washington. Se 

Upon receiving the news of the expected detention of the steamer and 
the proposed interference of the Guatemalan authorities with a part of | 

| her lading as “contraband” in advance of any announced belligerent - 
status of either Guatemala or Salvador, the Department endeavored to 
instruct you by telegraph, and certain messages were dispatched to you, 

a of which textual copies are appended. Notwithstanding that some of 
_ these dispatches went by way of the Mexican lines, it is not known | 

| that they or any of them actually reached you; at any rate, no response 
| whatever has been received from you on the subject of the Colima inci- 

| dent. : | | | | 
The letters of Mr. J. B. Houston, president of the Pacific Mail Steam- 

| ship Company, to this Department indicate that the Government of 
Guatemala rests its chim to stop the arms upon a clause‘in its contract 
with the company by which the latter bound itself not to convey to 
ports adjacent to Guatemala any munitions which it has reason to be- 

7 * See telegram from Mr. Mizner of July 16, 1890. 7
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 Heve aré intended.to be used against Guatemala; and, on the other hand, | 7 : 

that the company prefers a direct claim against the Government of _ ote 

Guatemala for breach of an arrangement for the reconveyance of the arms a 

in question to a Mexican port and their deposit there on the company’s gp oe 

storage-hulk, which arrangement is said to have been made by thecom- | : 

- pany’s agent with your knowledge and sanction. | : | 

In this connection, I transmit copy of a telegram from Mr. Ryan, | ; 

dated 29th ultimo, conveying statements in regard to the seizure of the 4 

arms in question which had been made to him by the minister of | 

Guatemala in Mexico. a Co | | 

Your full report of the incident is awaited before the Department can od 

instruct you in the premises. If you have not acted upon the tele- 8] 

graphic instructions sent you, you will await further advices before oe 

: doing so. | | | | | 

Lam, ete., — | | 

. | | | WILLIAM F. WHARTON, | | S 

| , BO Acting Secretary. | oy 

ae } | [Inclosure 1 in No. 143.—Telegram.] oe / / 

| ae Mr. Houston to Mr. Blaine. oe or 

Se “New York, July 18, 1890. a 

- Pacific Mail Steamship Company’s steamer Colima left San Francisco for Panama a 

- and intermediate ports on July 3. No war between Guatemala and Salvador had 7 

| been then declared, nor has any proclamation of war been made since. Colima had 

, on board as freight shipments of arms destined for ports in Salvador such as are Le 

usually carried. Steamer is detained by Guatemalan Government at San José de. 7 

Guatemala and arms seized. We know of no lawful right to detain her. Are in- ’ 

| formed our minister has telegraphed you. Please intervene immediately to procure oe 

her release and surrender to us of the arms taken. Kindly advise us of the course 

| you intend to pursue, so that we may instruct our agent in Guatemala accordingly. DO 

| . | . J. B. Houston, | : 

ee | | | President. 

co | [Inclosure 2 in No. 143.—Telegram.] —— | 

| : 7 Mr. Lauterbach to Mr. Blaine. Oo | | - 

: - - 7 ss New Yor, July 20, 1890. LO 

: We have received advices that arms on Colima have been confiscated by Guate- | 

malan authorities. 
a 

a | - EDWARD LAUTERBACH. ~ Oo 

a | Vice President Pacific Mail Steamship Company. — 

| . . _ [Inclosure 3 in No. 143.—Telegram.] — | a | 

Oo . _ Mr. Houston to Mr. Blaine. wy ae Oo | 

re | | | ‘New Yor, July 21, 1890. | 

| | _ Have just received telegraphic information that Government of Guatemala has 

a seized steam launch used for carrying passengers from steamer to shore at San José, 

in addition to confiscation of arms telegraphed yesterday. . Please advise us if Depart- we? 

| ment has intervened in our behalf. / . oo | 

| . : J. B. HOUSTON, | , 

| 7 - President Pacific Mail Steamship Company. ee
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oo , [Inclosure 4 in No. 143.—Telegram.] _ . . 

, | | Mr, Hodston to Mr. Adee. — | a 

| a - NEw York, July 23, 1890. . Following telegram has just been received from our agent.in Guatemala via Aca- pulco, Mexico: ee | | | ** Colima sailed July 13,” Se | | . 
J. B. Houston, - : 

oo | President. 

~- [Inclosure 5 in No. 143.] ; 

Mr. Houston to Mr. Blaine. 

_. Paciric Mai, Srramstip COMPANY, 
New York, July 26, 1890. (Received July 28.) Str: Confirming the telegrams heretofore sent you by me relative to the seizure at , . San José de Guatemala of cases of arms on the Steamship Colima belonging to this a company and the detention of the steamer, we desire to inform you of the particu- lars of that occurrence. | _ The Colima is an American built vessel, about 3,000 tons burden, belonging to the Pacific Mail Steamship Company, sailing under the American flag. She left San Francisco, July 3, 1890, on one of her regular trips for Panama and nine way ports of call on the Mexican and Central American coasts. She carried about 150 passengers a and 1,700 tons of cargo and the usual amount of mail, which is ordinarily quite heavy. Some of these passengers and a large portion of the cargo were destined for New York, to reach which point they would have to make connection at Panamaand Aspin- Bo wall with the steamers of the company running onthe Atlantic Ocean. Any deten- _ tion of the Colima would therefore result in a failure to make connection with such - steamers, and consequently in a loss of time to such passengers, and of money to the owners of such cargo, claims for which may be pressed against the Pacific Mail] . Steamship Company as owner of the vessel. | On the 16th of July the Colima arrived at San José de Guatemala; she was there . detained by the Government of that country for carrying contraband, namely, arms and ammunition, which had been received on board the-steamer at San Francisco as freight in the usual course and as a customary shipment of merchandise for ports in Salvador. It is not an unusual thing for the company to receive on its steamers, both in San Francisco and in New York, arms and ammunition consigned to various — | _ parties in the different republics of Central and South America. : | Under the contract entered into between the Pacific Mail Steamship Company and the Government of Guatemala for the carrying of mails and the keeping up of the : . service of the company’s steamer with the ports of said State, the company is pro- hibited from carrying arms and munitions of war which shall be consigned to any 7 adjoining ports where it (the company) has reason to believe that the same are des- tined for a nation which is at war with Guatemala, or that the same are intended to be used in the pillage of any portion of the territory of said State. No declaration of war had at the time of the shipment of said arms, or at the time of the arrival of the Colima at Guatemala, been proclaimed between Guatemala and Salvador, and . this company ‘had no reason to believe that the arms so shipped were to be used in the pillage of any part of the Guatemalan territory; on the contrary, the Guatemalan | Government, on or abont the 9th of July, requested the Pacific Mail Steamship. Com-. pany to charter to it (Guatemala) one of the company’s steamers for the transporta- tion of 2,000 soldiers from San José de Guatemala to Amapala, in Honduras, stating that no breach of neutrality was.intended, and that no war existed or was impending. ’ . The shipment of arms, as stated above, was of a like character with shipments which . are from time to time received by this company, and there were no reasons why, in | this particular instance, such a shipment should not be received without violating — any of the terms of the contract bet ween the company and the Government of Guate- mala. | | oo 

Further than this, we have been informed by the agent of the company at Guate- | | mala that, while protesting against the action of the Government in detaining the Colima and threatening to confiscate the arms objected to, he offered to have the arms transported from the Colima to the cofhpany’s vessel the City. of Sydney, which arrived at the port of San José de Guatemala on the 17th day of July, 1890, and have them carried back up the coast to Acapulco, Mexico, and there store them on the company’s hulk Alaska. This offer was at first accepted by the Government officials,
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| put while the arms were being transported from the Colima to the City of Sydneythey = 

and the launch in which they were carried were seized and confiscated by the off- 

cers of the Government. Oo | ee 

| This action on the part of the Government officials was in direct violation notonly — eS 

of the special agreement which they had made with the agent of the company as to a 

the disposition of the arms, but also of the contract between the Government of el] 

Guatemala and the Pacific Mail Steamship Company as to the freedom of the vessels es 

of this company from any detention and interference while in the ports of Guatemala. 

> It will be impossible for business to be carried on between the ports of the United - | 

States and the countries of Central America if the Governments of those countries | 

from time to time make unwarrantable and arbitrary seizures of the vessels engaged ae 

. in such traffic, and this company, while desiring to express its appreciation of the OO | 

prompt action already taken by your Department in reference to this matter, ASKS 4 
your further assistance in procuring the release of the cargo so seized, besides in- | 

demnity for the damage which has been sustained by this company in the seizureof 2 
such cargo and the detention of such vessel. | | | 7 oa 

-- The enforcement of such claims by your Department will doubtless result in the : | 

appreciation by the governments of the various Central American states of the fact | 

that the Government of the United States of America is desirous of protecting and on 

guarding the property and rights of its citizens, and that prompt. action will be 

| taken by it in every instance to see that such property is secure from seizure and | | 

such rights from violation. a | | | a 

We inclose a copy of a letter forwarded by this mail to the President of the Repub- _ 
lic of Guatemala. : - = 7 . os 

Very respectfully, your obedient servant, | . | | on 
ae . J.B. Houston, —_.. 4 

a President. | | 

| : | [Inclosure. ] : ) 

| Mr. Houston to the President of Guatemala. | | a 

Ce, ~  . Pacirrc Matt STEAMSHIP COMPANY, 
a New York, July 26, 1890. 7 

7 To the President of the Republic of Guatemala: a 

| ~ In addition to the protest which has been made to your Government by the Pacific as 
Mail Steamship Company regarding the seizure of the arms and ammunition on board ——- | 

- the steamship Colima at San José de Guatemala on the 16th day of July, 1890, and - 

- the detention of said vessel by the representatives of your Government, we beg” ~ oo 

oe leave herewith to submit to you a statement of the particulars of that occurrence os 
and the claims of the company for the damage which it has sustained thereby. } 

The steamship Colima, a vessel sailing under the American flag, entered the harbor a 
| of San José de Guatemala on the 16th day of July, 1890, upon one of its regular trips 

from San Francisco to Panama. She carried a large number of passengers and a - 
_ heavy cargo destined for various ports of Central and South America, and also for — : 
New York, to reach which latter place connection has to be made at Panama and | 

OO Aspinwall with the steamers running on the Atlantic coast, whose time for sailing is : 
definitely fixed; and any detention which may occur to the sailing of the vessel on 7 
the Pacific Ocean will result in a failure to connect with the regular steamers at 
Aspinwall. | 

| The right of the steamer Colima to enter the port of San José de Guatemala rested 
not only upon the tact that she was sailing under the flag of a nation which was at , - 

_ peace with the Government of Guatemala, but also upon an express contract entered Ss 
into between the Government of Guatemala and the Pacific Mail Steamship Company, oe 
giving to the steamers of said company the privilege of entering the ports of said / 

- - country without fear of detention or interference by the Government officials at . 
such ports. One of the provisions of this contract which we have referred to expressly es 

| gives to the company the right to carry upon its vessels arms and munitions of War, ws 
except such as were destined for neighboring ports where the company had good rea- 
son to believe that such nation was at war with Guatemala, and that such arms and 

| ammunition were to be used in the pillage of any portion of Guatemala’s territory. © | 
Notwithstanding the rights secured to the vessel of a frienaly power by interna- : . 

- tional comity and the special provisions of the contract between the Government . / 
~ of Guatemala and the Pacific Mail Steamship Company, the Colima was subjected a 

to a search at said port, and certain arms and ammunition which had been shipped oe 
_ at San Francisco in the usual course of the business of the company and as @ cus- oad 

tomary shipment of merchandise for the ports of Central America were seized and Os 
confiscated by the agents of your Government, and the steamer was detained and pre- ,
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. vented from continuing on her voyage, and making the calls at the various ports at 
which she was scheduled to arrive, and the connection at Panama and Aspinwall 
with the steamers for New York. | 

Oe . . . The seizure of these arms and the detention of the vessel were based solely upon a 
— _ claim, as this company understands it, that they were being carried by this company, 

~ . . with its connivance, to the Government of Salvador, which State your Government 
at that time appeared to consider a hostile nation. | a 

The Pacific Mail Steamship Company has always claimed the right, and still insists 
upon its privilege, of duly complying with the demands of the public, as itis in duty 
bound to do as a common carrier, to receive and transport all merchandise which is 

. offered to it and which it has the carrying capacity to accommodate. | | 
At the time of the shipment of the merchandise in controversy upon the Colima 

at San Francisco this company had no reason to believe that the consignment so 
made was in any way in violation of the terms of the contract between your Govern- 
ment and the company, under which it was to have the free access to the ports of 

| | your country ; and, in addition, no declaration of war had at that time been made | 
: 7 against Salvador by your Government, the shipment was made by private parties to 

private partiesin Salvador, and the company had no knowledge of the intended use . 
of such arms or ammunition which would have warranted it in refusing to transport 

. such shipment and thus make itself liable to claims for damage for refusing to trans- 
port such goods when it had ship room for them. : 
We would further state that about the 9th day of July your Government requested _ 

a this company to charter to it one of the company’s steamers for the transportation of 
2,000 soldiers from San José de Guatemala to Amapala, in Honduras, expressly stat- 

_ ing at the time that no breach of neutrality was intended, and that no war existed | 
or was impending. | : - 

In addition to these circumstances, we desire to call your attention to the fact that 
when the agents of your Government demanded that such goods should be surren- 

| dered to them on the ground that they were contraband of war, the special agentof — 
% this company, Mr. Leverich, while protesting against the right of your Government 

in any way to interfere with the freedom of the vessel or the transportation of such 
. arms and ammunition, in deference to the wishes as expressed by such agents, agreed 

to have such arms and ammunition transferred from the Colima to the City of Syd- 
- ney, a steamer of the Pacific Mail Steamship Company which arrived at San José de 
| Guatemala on the 17th instant, in order that they-might be conveyed back up the 

coast to Acapulco, Mexico, and there stored upon the storeship Alaska, belonging to 
said company, until the determination of the question as to whether or not the com- 
pany should be allowed to transport them to their points of destination. This propo- — 
sition was accepted by the representatives of your Government at San J osé, and the 

. arms were actually in process of transshipment from the steamer Colima tothe steamer _ 
| City of Sydney when they, as well as the launch in which they were so being trans- 

ferred, were seized and confiscated by the agents of that Government. = 
: _ The company claims that this confiscation of the arms and ammunition and of the 

| launch, as well as the detention of the steamer Colima, has been an unwarranted in- 
terference with the rights of a vessel sailing under the flag of a nation at peace with 
your Government, and desires to inform you that all the cigcumstances of thiscase | 

. have been called to the attention of the Department of State of the United States of 
America, in order that the demands of. this company for the surrender of such arms, 
ammunition, and launch, and the release of said steamer, together with a claim for 
indemnity, shall be duly urged by the Department of State. eo . 

The claim which the company has against your Governments arising out of this | 
occurrence amounts to the sum of $500,000, the payment of which is hereby demanded. 

Very respectfully, etce., : : . 
| | | J. B. Houston. : 

# , : - 

_ fInclosure G in No. 143.] : 

| | | Mr. Houston to Mr. Blaine. 7 Pe | 

7 - | Paciric MaiL STEAMSHIP CoMPANY, 
New York, August 1, 1890. (Received August 2.) 

DEAR SiR: Inclosed please find copy of a letter dated 31st ultimo received by this 
compauy to-day from the consul-general of Guatemala in New York, Mr. Jacob Baiz. 

_ Also copy of our reply to the same of even date. We forward this correspondence 
| _ in compliance with the request of the Honorable Mr.. Adee, that the Department of © 

| State should be furnished with all information bearing on this case. | 8 . 
Iam, sir, etc., , ee . | 

| a Se J. B. Housron, | 
. | | . President,
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: | : Letter No.1. — 7 | . , 

: ‘ - Myr. Baiz to Mr. Houston. - : ER 

ot | CONSULATE-GENERAL OF GUATEMALA, LY 

New York, July 31, 1890. OR 

DEAR Sir: Iam quite surprised to learn from several reporters of the newspapers ~ | 

that your company has seen fit to make exaggerated expression of claims, etc., | 

which your company intend making against the Government of Guatemala for an | 

alleged overt act against one of your steamers in the taking of some arms, etc., from | 

"her while in the port of San José. The official information which I have received oo] 

states that the arms (if any) which were taken from the steamer was only done so by _ | | 

the authority of your agent and with the consent of the American minister at Gua- 

temala, and was in accordance with article 17 of your contract with the Government. — cee 

It is to be regretted that in this moment, when the Government of Guatemala is in | | 

a state of trouble because of the acts of the Salvador Government, that yourcom- — | 

_ pany should endeavor to make matters worse, and prejudice public opinion against - : 

a country which has always carried out its obligations with your company, whose _ | ; 

trade is a source of great revenue to you. I hope I may not seem partial in only ask- . 

| ing that justice and moderation may be done to Guatemala, and , - | 7 

~ Remain, ete., : - a | 

: | | | | | : JACOB BAIZ. © fo 

— Letter No. 2. | 

| Mr. Houston to Mr. Baiz. : a 

| a Paciric Main STEAMSHIP COMPANY, | - 

| . | New York, August 1, 1890. a 

| Dear Str: Your esteemed favor of the 31st ultimo has just been received and con- | : 

tents carefully noted. | | ” | | p 

You close your letter by expressing the hope that justice and moderation may be 

| done to Guatemala. The state of the case seems to be that the Pacific Mail Steam- | 

ship Company is the party at this time to invoke “ justice and moderation” on the 

| part of the authorities of Guatemala in connection with the affair referred to. | 

We have forwarded a claim to the President of the Republic of Guatemala based : 

upon our rights as an American corporation, without disregarding our duties to that 

Republic under our contract for carrying the mails. OS | ns 

. We have found no one who is cognizant with the contract referred to who places | a 

any construction upon it that would allow the Guatemalan authorities the right to a 

| lay violent hands upon our ship or cargo, especially in view of the fact that we re- pee 

ceived a request from the Government of Guatemala (through our agent, Mr. J. HH. - | _ 

Leverich) a few days before the arrival of the Colima at San J osé de Guatemala, ask- : 

ing us to charter said Government a steamer to transport 2,000 soldiers to Amapala a 

direct, in which they made the statement that no war existed. ne 

It seems to be the generally conceded opinion of our people and press that the chan- 

nels of information between the authorities of Guatemala and their ministers, consuls, , 

and agents abroad have been uninterrupted, while those between all other parties 

have been entirely cut off since the 10th of July last. - oo oe 

I notice from your letter that you state that the arms in question were taken from 

the steamer “‘ by authority of our agent, with the consent of the American minister Mo 

at Guatemala.” As this statement is entirely at variance with the telegrams which . Se 

we have received from our agent and other sources, is it possible that the statement 7 4 

. referring to your communication with your Government can be correct? If itis so, re 

I will defer to your superior information—otherwise I believe that we have acted 

properly in accordance with the light which we possessed. . : ne 

| The statement is made to us by our agent that the ship was detained without | 

authority, and that after we had agreed with the officers of the Guatemalan Govern- : 

“ment to return the arms to Acapulco, to be stored on our storeship Alaska they . 

, were seized while in transitu from the Colima to the City of Sydney and confiscated. 
For the detention of the ship and for violence done our property, we have rendered. - 7 

a claim to the President of the Republic of Guatemala, and have invoked the assist-  . a 

| ance of the Government of the United States in its prosecution. | oo - 

In regard to your statement that this company has in any way aggravated the " 

| condition of affairs prejudicial to your Government, you are entirely mistaken. We a 

: have simply attempted to defend our rights, and I say this without comment in ref- |
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a erence to your statement that Guatemala has always carried out its obligations to ot the Pacific Mail Steamship Company. — . _* This latter subject may be referred to later, . | - Believe me, ete., — : | a 

_J. B. Houston, , 
: . President. 

| [Inclosure 7 in No. 143.] 

7 Mr, Houston to Mr. Blaine. . 

, PaAcIFIC MaIL STEAMSIIIP CoMPANY, | . New York, August 4, 1890, (Received August 5.) | Dear Sir: Referring to my letter of the Ist instant, I now beg to inclose here- | with copy of a letter from our special agent in Guatemala (Mr. J. H. Leverich), | | dated 17th ultimo, relating to the arms and ammunition on board the steamship, . 7 Colima, which explains itself. You will. notice that this letter must have been 7 sent before the arms had been seized and after being placed in the launch to be transferred from the Colima to the City of Sydney. | | | We wouid state, for the information of the Department, that Captain Long is the commander of the Colima, and that Mr. Sarg, the gentleman mentioned in the last paragraph of Mr. Leverich’s letter, is our agent at San José. | These letters are sent in compliance with the expressed wish of the Department 7 to be furnished with whatever information we receive on this subject. : I am, etc., | So | | | 7 , J. B. Houston, | 2 - ce President. 

, Mr. Leverich to Pacifie Mait Steamship Company. | > 
: . 

GUATEMALA, July 17,1890, | Dear Sirs: I received the following message from Capt. J. 8. Long this morning . from San José, viz: ‘‘ Shipments of arms for Salvador seized by commandant of port. a Ship detained until arms given up. Wire instructions or come yourself.” I at once - consulted Minister Mizner, who informed me that the Government had appealed to him yesterday not to allow the arms on board Colima destined for Salvador to be delivered . at Salvador port, and that he had referred the question to Washington, and, in view of above telegram from Captain Lon g, that he would supplement his dispatch of yester- day, advising the arms had been seized as contraband of war by this Government, . although no declaration of war had*been made. I then sent you my message No. 1, as per inclosed copy. Later in the day the minister of foreign affairs sent for me and | stated that article 17 of the company’s contract prohibited the landing of the arms ou board Colima at destination, and requested that they be landed and deposited at San José with the United States consular agent, and that the Government would guaranty their safe keeping. It was also suggested they should be transshipped to City of Sydney to be returned to San Francisco, and I sent an order to the port to hold the Sydney until further orders. The answer given me by the superintendent of the tele- graph office was that my order was too late, as steamer was just sailing. I thereupon oe dispatched you my message No. 2 (copy herewith). At 4 p. m. I was advised from San José agency that Sydney was detained awaiting my orders. . = __ After consulting with Mr. Sarg and Minister Mizner, we deemed it best to trans- fer the arms to the City of Sydney for storage on hulk Alaska, at Acapulco, and I sent you message No. 3 to that effect, oO 
Respectfully yours, Se . : 

J. H. Leverica, . | | . | | | . Special Agent. — . 

» — Mr. Leverich to Pacific Mail Steamship Company. | 

° — a _  {[Telegram.—Translation.] — a | No. 1.] | _ GUATEMALA, July 17, 1890. __ Guatemala Government has seized as contraband of war arms for Salvador on | board steamship Colima. Steamer. detained until arms given up. United States minister has telegraphed Washington, D. C., for instructions. Wire instructions. 
| : J. H. Levericn, 

| oe Special Agent.
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_ Mr. Leverich to Pacific Mail Steamship Company. : So | “oa 

. 7 | [Telegram.—Translation. ] . a a 

— No.2.) | GuATEMALA, July 17, 1890. : 

| - Referring to Guatemala mail contract, Guatemala Government requests deposit 

| arms on board steamship Colima with United States consul at San José de Guatemala. | 

| | So Be J. H. LEVERICH, oo 

| . : | Special Agent. " 

! a Mr. Leverich to Pacific Mail Steamship Company. | _— 

| {Telegram.—-Translation.] oe | _ may 

No. 3.] 7 | —— 7 GUATEMALA, July 17, 1890. a 

- Thave ordered arms to be transferred to steamship City of Sydney for storage on eo 

~ hulk Alaska. - 
oS oe 

. | - | - J. H. LEVERICH, , | 

- - | | Special Agent. 

| | oe Mr. Wharton to Mr. Mizner. BS : — 

No. 144.| ~ DEPARTMENT OF STATE, ne 

| an Washington, August 6, 1890. _ 

, Sir: Your No. 120 of the 16th ultimo, confirming your telegram of 

the same date in relation to the expected arrival at San J osé of certain | 

- arms intended for Salvador by a steamship of the Pacific Mail Com- | | 

pany, was received on the completion of the instruction of yesterday on ae 

the subject of those arms. a | — a | 

 -Your dispatch omits to state that the telegram of the 16th ultimo was | 

| traismitted by the Guatemalan secretary for foreign affairs, Senor | | 

Sobral, to the Guatemalan Minister in Mexico, a fact having an impor- A 

| tant bearing on communications with your legation. , oe 

- lTam,ete,  . . | : 

| ' | WILLIAM F’. WHARTON, co 

oe! | , a Acting Secretary.. — 

- Mr. Wharton to Mr. Mizner. - 

| No. 145.] | | DEPARTMENT OF STATE, | - 

oo 7 Washington, August 6, 1890. — : 

Sir: I transmit herewith copies of the instructions which the De- | 

partment has addressed to you by telegraph in relation to the tender _ | 

of the impartial good offices of the United States to compose the con- 

_ flict between Guatemala and Salvador. oe eo Lo 

- For further convenience, and in order that this instruction may .con-. : 

vey to you'a connected view of the position of the Government in this On 

regard, copies are also appended of the telegrams exchanged between _ a 

this Department and our legation in Mexico touching the proposal of a 

the Mexican Government to act, either jointly or concurrently, with | 

the United States in the interest of peace on the basis ofa fullrecog- si. 

nition of the autonomous sovereignty of the several states of Central _ oe 

America. Only the existing uncertainty, as to whether you have re- - 

|  eeived the Department’s instructions in this relation, and as to your 

8 ability to effectively execute them, by simultaneous communication . |
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- with Salvador and Guatemala, has postponed a definite reply to the | 
| suggestion of the Government of Mexico. | 

- _ «The minister of the United States, being accredited equally to the a _ Several powers of Central America, will be expected to use his good - oO _ Offices and proffer earnest counsel, without dictation and with conspic- 
uous impartiality, in the interests of peace and harmony among them. | 

= Whatever may be the temporary Situation of affairs in any of those 
_ states, the Government of the United States withdraws none of its 7 friendship for each, and maintains unaltered its respect. for their inde- 

pendent sovereign rights. Barred by the highest considerations of 
. Yeverence for the principle of self-control, on which all truly constitu- a _ tional forms of popular government must rest, from interfering with 

, the autonomous rights of other commonwealths, it is equally impossibie 
oO for us to countenance forcible interference from any quarter. Our sole 
-_ desire is that complete good will may prevail among republics which, | - by their geographical position and because of the many interests they 

| possess in common, seem especially fitted to move in coneord toward 
the attainment of their conjoint ends. | 

It is believed that the instructions which have been sent to you to pro- 
ceed to San José and there avail yourself of the cooperation of our 

7 naval vessels, which has been promised in order to open safe and speedy 
: - communication with the Provisional Government of Salvador, will en- 

able you to fulfill your instructions with impartial friendship to both 
oe contestants, and at the same time to preserve communication with the 

other Central American governments and take avail of whatever. disin- 7 
terested efforts they may be disposed to put forth toward the restora- 

° tion of peace. Your mission is important as well as delicate, and, with | | confidence in your zeal and sound discretion, your report of the result 
- of your endeavors is awaited with anxious interest. 

lam, ete., 
| WILLIAM F., WHARTON, 

: | Acting Secretary. 

| | | | Mr. Wharton to Mr. Mizner. ne 

: No. 146.] | DEPARTMENT OF STATE, 
ee | - Washington, August 6, 1890. ° 

Sir: The question of the prompt and certain communication with 
you during the perturbed condition of Guatemala and Salvador has for 
some time had the earnest attention of the Department. 

It was evident that communications by way of the land lines from | 
Guatemala City to La Libertad were very early interrupted by the 
hostile operations on the borders of Salvador. Whether the land lines, 

| via Mexico and Nenton, afforded a Speedy and secure channel by which } 
to reach you was not so evident. The Department has made every 

| _ effort to instruct you in regard to the tender of good offices, which we 
_ were and are so earnestly desirous to make, and touching, also, the 
Colima incident ; but neither of the two telegrams so far received from 
you since the 17th of July appears to be in response to the Instructions 
sent you in cipher. Dispatches repeated to you through the United 
States legation in Mexico have been equally without acknowledgment, 

| except, perhaps, the plain telegram which was forwarded to you by Mr. 
Ryan on the 1st instant, directing you to go to San José, and to which . | 

| your telegram received on the 2d, via Nenton and the City of Mexico, | 
| may be a reply. | | oe
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- Linclose herewith, for your information, copies of all the telegramS 

gent to you, and exchanged with Minister Ryan, in regard to theappar- — 

ent, obstruction of communication with you. It is desirable that you Os 

should carefully compare the dates of the dispatches addressed to you, ~ 

noting those received by you and the day and hour of their delivery. aoe 

| It is also desirable to know whether you have sent any other telegrams : 

than the few which the Department has received from you through Mr. = 

Ryan. | | | | Ss 

| The Department would be greatly relieved to learn that there has, in re 

fact, been nointerruption or interception of your dispatches in any quar- oy 

ter; butin this relation it is interesting to recall that in 1885, at the time a 

of General Barrios’s attempt to coerce a union of the Central American _ me 

States, the Department’s telegram of M arch 10, 1885, deprecating the use De 

of force to that end was unaccountably delayed in transmission, although ae 

dispatches immediately preceding and following it were delivered to 

Mr. Hall with reasonable promptness. | a 

A fall report and, if the facts require it, a searching investigation by | “| 

. you isnecessary. The right of inviolable and unimpeded communica- _ 4 

tion. between a government and its envoy in another country is one of oe 

the most important in the intercourse of nations. This is especially the mos 

ease with such a mission as yours. You are equally accredited to each eG 

of the five states of Central America, and your official utility depends, ne 

in time of disturbance, on your ability to keep open communications | 

| with them and with your own Government. Should the facts disclose ! 

any intentional or avoidable interference with your rights in this re- : 

gard, no more serious cause of complaint could well be presented. | - 

| " Hence, also, the evident occasion for the Department’s instruction to — ime 

you to proceed to San José, and there open communication with Salva- = 

dor by the aid of our naval vessels now on that coast. So long as your - 

| correspondence with the authorities of Salvador must pass through an 

hostile Guatemalan channels the Department can feel no confidence that _ 

its instructions in regard to the impartial tender of our good offices to | 

: both combatants are being effectively carried out. : coe 

Your report.on the subject is awaited with interest andevenanxiety. | 

To guard against possible interference or delay, the present instruction 

will be forwarded to you through the commanding officer of the naval ~~ | 

vessels, by way of Acapulco, and steamer thence to San José, in the . 

| expectation that it can be personally delivered to you at that port. | 

Should you, unfortunately, not then be at San J osé, the commander will. 

be requested to send an officer to seek you and place the instruction in i 

your hands. - | | , 7 

| I am, etc., | | | 

7 ST WILLIAM FF. WHARTON, | ey 

| | . f | Acting. Secretary. 

: Mr. Wharton to Mr. Mizner. | oe fore 

| | Telegram. | - | | 

| , DEPARTMENT OF STATE, _ | | 

Oo | | — Washington, August 7, 1890. — eS 

Mr. Wharton informs Mr. Mizner that General Guirala has telegraphed _ oy 

that messages from the Department to Mr. Mizner are not detained in Og 

Salvador. Mr. Wharton adds that the detention would appear to bein oo 

Guatemalan territory, and instructs Mr. Mizner to be watchful in that. 

: direction, . a — :
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| . | Mr. Wharton to Mr, Mizner. | : : 

. | | a {Telegram. ] - - . 

: OS | DEPARTMENT oF STATE, 
- re — Washington, August 8, 1890. 

Mr. Wharton acknowledges the receipt of Mr. Mizner’s telegram of 
. _ this date; asks Mr. Mizner if the attack upon the consulate was made | 

by the Government’s order or at the instigation of rioters; directs him 
_ to make a full and detailed report on the Subject; instructs him to say | 

that, unless the rights of the Government and citizens of the United oe States are observed, the President will, be compelled to devise measures 
— for their enforcement; and directs him, if necessary, to proceed to the 

capital of Salvador and demand that the consul be reinstated and pro- os tected. 
-— 

a a | Mr, Mizner to Mr. Blaine. 7 
- | [‘Telegram. j | | | 

| Oo LEGATION OF THE UNITED STATES, | 
La Libertad, August 8, 1890.. (Received August 8.) | 

_. Mr. Mizner informs Mr. Blaine that during a battle jn the city of San 
Salvador General Ezeta’s forces seized the United States consuiate, 
hauled down. the flag, damaged some and destroyed other property. 7 - He reports that he has demanded immediate reparation, and that a 7 firmer manner is needed towards Guatemala and Salvador and a | stronger American naval force in Central American waters, | 

an Se Mr. Mizner to Mr. Blaine. 
a | [Telegram.] | a | a ee 

: LEGATION OF THE UNITED STATES, 
| La Libertad, August 9, 1890. (Received August 10.) | 

‘Mr. Mizner acknowledges receipt of Vr. Blaine’s telegram of the 9th 
7 instant, and informs him that the reparation asked for on the 8th is . promised for the 10th before noon. He reports his intention to go to 

San Salvador on the 10th under Department’s instructions and at the 
Provisional Government’s urgent solicitation, and that he will advise the 
Department from that place. | | | | 

4 
. . - 

5 . 

oe | Mr. Mizner to Mr. Blaine. | , | 
| | | [Telegram. ] . | | . 

| | | LEGATION OF THE UNITED STATES,» 
| San Salvador, August 11, 1890. (Received August 11.). 

| ‘Mr. Mizner informs Mr. Blaine that the Salvadorian Government, in 
_ accordance with our minister’s demand, hoisted the flag of the United 

States over our consulate in San Salvador, firing a salute of twenty- |
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one guns; reinstated the consul in his office and guarantied his rights. - > 
_. He reports the satisfactory conclusion of the incident by an adequate —— “ 

letter of apology trom the Salvadorian minister for foreign affairs. , 

- ae Mr. Wharton to Mr. Mizner. 4 

~~ Now149J | | DEPARTMENT OF STATE,” | 
a oe Washington, August 11,1890. | | S 
__S1r: Referring to previous correspondence relating to the seizure by aM 

_ the Guatemalan Government of certain arms on board the American ey 
steamship Colima and to the detention of the vessel, I now inclose a ne 
copy of a letter from the president of the Pacific Mail Steamship Com- j 
pany to this Department, dated the 7th instant, in regard to the same : 

— gubject 7 | oo a 7 

0 | | WILLIAM F’. WHARTON. Saas 
ae | ' - Acting Secretary. | aS 

| [Inclosure in No. 149] oe | 5 - 

| | | | . Mr. Houston to Mr. Wharton. | Oo a 

| a | NEW York, August 7, 1890. (Received August 8.) | e 
Dear Str: The Pacific Mail Steamship Company begs to acknowledge receipt of SO 

your favor of the 5th instant, and notes its contents. and that the Department awaits | 
| the detailed report from the United States minister, Mr. Mizner, of the incident com- , 

| plained of by the Pacific Mail Steamship Company. . | | - 
Since my last communication to your Department I have received an extract from Po 

the report of Capt. J. S. Long, commanding the U. 8. 8. Colima, dated Panama Bay, | 
July 25, 1890, a copy of which is hereto annexed, and have also received copies of | : = 
telegrams and letters relating to the matter, also hereto annexed, and a marine note 

_ of protest, all of which speak for themselves. I also inclose, for your information, | 
a copy of the mail contract between the Pacific Mail Steamship Company and the i 
Guatemalan Government, dated February 25, 1886, together with supplementary con- : 

_ tract renewing and modifying the first mentioned contract dated June 17, 1889. | 
_ _A perusal of these contracts will, I believe, convince you that there is no justifica- a 
tion therein for the course pursued by the Guatemalan Government. | oo 

_ _ In considering this matter, you will probably recall these facts: That when the | | 
Pacific Mail Steamship Company’s steamer left the port of San Francisco, destined. | 
for Panama and intermediate ports, on the 3d of July, 1890, there was not even a | - 
rumor of disagreement between Guatemala and Salvador; that the shipment of arms 
destined for Salvador was not unusual, either in character or destination, and was — 
received in the ordinary course of affreightment; that on the 16th Guatemala sought. | oe 
to charter one of the company’s steamers for the conveyance of 2,000 soldiers, not to. = 
Salvador, but to Honduras; that on the 17th the Colima, without having received i. 
any notice of rupture between the two Republics, reached San José de Guatemala; S| 
that on the evening of the same day, the Colima having arrived in the morning, the 7 
company’s steamer City of Sydney arrived in the same port; that the commandant 2 

. on the same day boarded the steamer and demanded peremptorily the delivery of the se ! 
freight in question to the Government of Guatemala, and ordered that the ship should 4 
not leave until such delivery was made, accompanying his demand with the threat - - 

_ that the ship would be held by the artillery of the Government; that, acting under 
this and other threats, Mr. Leverich, special agent of the company, arranged with the : OO 
representatives of the Guatemalan Government to transfer the freight from the Ge 

- Colima to the steamship City of Sidney, which was proceedin g northward, destined for | a 
San Francisco and intermediate northerly ports; that while this transfer was being , | 
made under the official permit of the commandant of the port, and on the 18th of a 
July, after the Colima had been detained under orders of the commandant, the arms 
and ammunition were seized by the authorities of Guatemala in direct contraven- _ | oo 

FR 90——5 | | a
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Se tion of the understanding; that the vessel was detained 40 hours and 5 minutes at 

the port of San José, causing @ detention of the company’s connecting steamer at 

Colon of a corresponding period and seriously interfering with the company’s busi- 

ness. — | _ , 

These salient features are referred to as being, in my opinion, a complete negative 

| to the suggestion made, as we are informed by the Guatemalan Government thatthe | 

-.  gontracts referred to permit the detention of the steamer or the seizure of the arms 

. and ammunition. As tothe detention, no ‘ grave or urgent case” within the mean- ‘ 

ing of paragraph v of the contract of September 30, 1887, had arisen, and there cer- 

tainly was no reason to believe the freight in question was to be used against Guate- 

| mala, or that war or pillage was intended at any time, and certainly not at that time. 

. The Department will doubtless take notice that even up to the present time, so far 

as I know, no declaration of war has been made by or against Guatemala. | 
Very truly, yours, . | 

| J. B. HOUSTON, 

- . President. 

{Inclosure 1.] 

So Extract from report of Capt. J. S. Long, commanding Pacific Mail Steamship Company’s 

a steamship Colima, dated Panama Bay, July 25, 1890, addressed to Capt. J. M. Dow, 

"general agent Pacific Mail Steamship Company, Panama. 
JULY 15—1:35 p. m. 

| Arrived at Champerico, Guatemala; anchored in 6 fathoms water. 1:50 ship_ 
visited by commandant of the port and mails delivered to him.. No passengers were 

- allowed to go or come on board, and no launch allowed alongside, as per order of | 

the President of Guatemala, given to me by the commandant of the port of Cham- 

. perico; 4p. m. George Pinto, the clerk, from shore, came alongside in a small boat 
and received the necessary papers; 5:50 a launch with passengers and specie came 

| from shore, but no cargo was discharged this day. - ‘ 

July 16, 1890 (6:30).—Commenced discharging cargo; 9 a. m. second launch came. | 

alongside; 11 a. m. third launch came alongside; 2:40 p. m. all finished; 3:30 under 
| way for San José de Guatemala. - oo mo . . | 

July 17, 1890 (5:30 a. m.).—Arrived at San José de Guatemala and anchored in 103 

" fathoms of water ; 5:40 ship visited and mails delivered ; 6:45 commenced discharging 
-- cargo; 7:30 p. m. steamship City of Sydney arrived in port, 

The commandant of the port, accompanied by the captain of the port, visited me — 

in my room, and then inquired about a shipment from San Francisco to the minis- 
ter of war of Salvador, consisting of 20 cases of Winchester rifles and 25 cases of car- 
tridges, asking that I should deliver the same to them. . 

Irefused to consider the matter until I had communicated with our special agent, 
. . Mr. Leverich, and received instructions from him. The commandant told me that 

the ship would not be allowed to leave until such delivery was made, even ifhehad  —.- 
_ to hold her by his artillery. During all this time cargo was being discharged from 

the ship as usual. I respectfully call attention to the accompanying iInclosures 
consecutively numbered according to their reception. No delay was experienced 
either in discharging or receiving cargo. 4:50 p. m. finished work for the day. 

July 18, 1890 (6:30 a. m.).—-Commenced discharging again; 8:15 arms and ammu- 
nition consigned to minister of war of Salvador were discharged into launch for 
transshipment to steamship City of Sydney, as per order of special agent, Mr. Leverich ; 
3:50 p. m. Pacific Mail steamship City of Sydney sailed for Champerico; 8 p. m. cargo 

allin. Discharged 16, (12) cabin, 4 steerage, passengers, 8 packages mails, 11 head of 

. cattle, 375 tons cargo. Received 9 cabinpassengers, 17 packages treasure ($6,521.75) 

: | 64, 32, 40 tons of cargo; 9:35 under way for Acajutla. Detention, 40 hours, 5 minutes. 

{Inclosure 2.—Translation. ] a 

Mr, Toriello to Mr. Leverich. | 7 | - 

| Port oF SAN Jost, July 17, 1890. 

To the Agent of the Pacific Mail Steamship Company : | - | 

Be so kind as to notify Captain Long, of the steamship Colima, that to-morrow, at - 

1 o’clock a. m., I shall go to receive the 20 cases of Winchester rifles and the 25 cases 

. of cartridges which he has on board consigned to the minister of war of Salvador, and 

that they will be confiscated in the name of the Government of Guatemala. 

| Your obedient servant, . a 
: | EK. TORIELLO.
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- a | - {Inclosure 3.) | a | . 

| | — Mr. Jones to Mr. Long. | , | 

an - San José, Guaremana, July 17, 1890-12 p.m. 
Dear Sir: I have this moment received the following communication from the | (| commander of the port: — . | od 

} ‘Please notify the captain of the steamship Colima that, by order of the Govern- oN ment, he must remain in this port 24 hours after concluding the discharging of the a 7 cargo, in accordance with article No. 6 of the contract.” | , Yours, truly, | 7 | 4 oe | e | | RL. Jonzs, | od | . Subagent. OS! 

| I | {Inclosure 4.—Telegram.—Translation.] | os : : | CS : 

| Mr. Leverich to Captain Long. | - a 

[From Adunna, July 17, 1890. Received at San José at 2:57 p. mj * - 
To Capt. J. 8. Lone: | | / oo a. on 5 

Minister Mizner has telegraphed Washington for instructions, and I also to the . . Pacific Mail, New York. | ee | | . . - . J. H. Levericn. - . - 

. | | [Inclosure 5.—Telegram—Translation.] 7 ee oe 

, | Mr. Leverich to Captain Long. | ee 

| [From Guatemala, July 17, 1890. Received at San José, Guatemala, at 5:54. p.m. | ee 
To Capt. J. 8. Lone: | . 

* Transfer arms for Salvador to City of Sydney for storage at Acapulco. | 
| | J. H. LEvEricu, © | 

| | —. Special Agent. i 

: . | [Inclosure 6.] Oo : . 

: | Mr. Jones to Captain Long. So | 
| SAN Jost, GUATEMALA, July 18, 1890. | 

Drak Sir: The commandant has given official order to permit the transshipment - : | : of the 20 cases rifles and 25 cases cartridges to the City of. Sidney. . 
I therefore beg you to order the transshipment as soon as possible, so that the City ° of Sydney may reach Champerico this evening. — : : : Yours, truly, | | , 

f | | , | R. L. Jones, we 

[Inclosure 7] _ | ee as 

_ Received from steamship Colima 20 cases rifles and 25 cases cartridges in transship- | | ment to the City of Sydney, and which were captured by the commander of the port SF in transit from ship to ship. “| 7 - Permission was given by the commander of the port for above transshipment. 
_ Mark of cases: 4G, ees L.A., consigned to the minister of war, Salvador, by _ 
Urruela & Urioste, of San Francisco. | - — | 7 } j | : R. L. JONES, mo San Josh, GUATEMALA, July 18, 1890, : ran :
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an {Inclosure 7.—Form No. 30.] | 

oe oe | oe Marine note of protest. | 

| | : JULY 26, 1890. 

| That while transshipping 20 cases of rifles and 25 cases cartridges to steamship City 

of Sydney, by order of special agent, the above-mentioned goods were seized by the | 

- commandant of the port, and taken on shore by his orders with armed force, the said 

goods being consigned to the minister of war, San Salvador; and for said seizure we 

hold the Government of Guatemala responsible for all damages arising therefrom. 

- | JACOB EF. CURIEL, 7 

| : — Congilar Agent. 

{Mail contract expires September 30, 1889. ] 

Renewal, covering modification of article 12 and suppression of article 15 of contract ex- 

piring September 30, 1837. . 

The secretary of state for the department of public works, duly authorized by and 

under instructions from the President, on the one hand, and J. H. Leverich, special 

agent of the Pacific Mail Steamship Company, on the other, have this day agreed to 

prorogue for the period of two years the contract concluded on the 23d of February, 

1886, for service in the Pacific ports of the Republic—with all and every stipulation 

embraced therein, except such modifications as are granted below—binding alike the 

Government and the company; a like agreement being considered as celebrated, to | 

have effect until the 30th of September, 1889, 

. It is agreed, nevertheless, that during the continuance of this contract the annual 

 gsubvention stipulated in article 12 of the contract of 1886 shall be reduced to the sum 

of $19,500, the same to be paid to the company in the manner and under the conditions 

expressed in this same article. co 

| ‘Article 15 of the last contract shall not form part of this one. . 

In witness whereof, and in accordance with custom, two of the same tenor and date | 

| : are signed in Guatemala this 23d day of July, of the year 1887. - | : 

| LL. s.] SALVADOR BARRUTIA. 

| : J. H. LEVERICH. 

: . pemetemsnewenoens , e 

| Contract. . 

The secretary of state for the department of public works, under authority from 

| the General President, on the one part, and Mr. J. H. Leverich, special agent of the 

Pacific Mail Steamship Company, on the other, have made the following contract: 

ARTICLE I. 

~ Leverich, in the name of the company which he represents, binds himself to have 

the steamers of the latter perform the service in the ports of the Republic on the 

Pacific Ocean in conformity with the itinerary now in force, published by the com- 

pany in New York on the 15th of October, 1885, which same the aforesaid company 

may modify as regards the dates for connections, leaving unaltered the number of 

steamers now performing the service, which are as follows: | : 

Two of the steamers, at least, of the line known and designated as the ‘ Through | 

Line,” between Panama and San Francisco, Cal., shall call at the ports of San José 

and Champerico, each one of them once a month, both going and returning. — 

One of the steamers of the line known and desiguated as the “ Mexican Line,” be- 

tween Panama and Acapulco, shall call, both going and returning, once in each month, 

at the ports of San José and Champerico. The company, notwithstanding, reserves 

to itself the right to suspend the service to the Mexican ports; but, in such case, the 

steamers of the direct line shall perform the service in the ports of San José and 

Champerico to land and receive passengers, mails, and cargo which those of the Mex- 

ican line may fail to do. 

Two of the steamers of the line known and designated under the name of the 

. ‘¢Central American Line,” which perform the service between’ Panama and Cham- 

perico, shall call once a month, both going and returning, at the port of San José, - 

proceeding as far as Champerico.” _ oe | | 

* See addition to article 1 in renewal. |
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: | | ARTICLE II, — | oo _ ol 

- Should the Government open a new port on the Pacific coast, the company binds = = 
_ itself'to have its steamers come to anchor opposite the same whenever there is cargo, ae 

the same as in the port of San José, provided the anchorage will permit it. nS 

| ARTICLE ITI. . ' 

. The company binds itself to transport all cargo for import or export which may be | 
for or in the ports of Guatemala, and for which it will reserve a minimum space of 

| 250 tons in its steamers. : — | 
When the necessities of traffic require it, the company will place one or more 

additional steamers between Panama, San José de Guatemala, and Champerico, and oe 
vice versa, calling at Tecojate when there is cargo to embark. , os a 

oe ARTICLE IV. - | a | 

The steamers of the company shall transport (except in fortuitous cases, or where | 
force majeure may render it impossible), without any more delay than the time fixed = | — 

_in the itinerary established, or which may be established, by the aforesaid company, __ : 
| all the correspondence, written or printed, proceeding from or to the ports of Panama Bg 

and San Francisco, and from or to the ports of Central America and Mexico, deliver- | 
ing and receiving it in the ports of Guatemala, where the steamers are to call in 2 

: accordance with this contract. The Government of Guatemala will fix the tariffof | - 
rates on said correspondence, and will collect the amount as a revenue which belongs ms 
to it. The company shall deliver the packages of correspondence at the side of the es 

, steamer at the port of anchorage, and shall receive them up to the hour of departure. © | 
| Captains shall not be permitted to receive letters outside of the mails, except those wea 

which may be delivered to them upon the high seas, which shall be delivered to the | 
officers authorized by the Government to receive them ; it is nevertheless agreed that 
the company may receive and carry outside of the mails all letters or papers for or a 

| from its agents or employés when they refer to the business of the company. 
| | . | 

ARTICLE V. . re | | 
. . Fd 

The steamers of the company shall convey to the ports of Guatemala mechanics, 
agricultural laborers, or others who may desire to emigrate to the Republic from : 
any of the ports at which the steamers call at a rate which shall not exceed the half oo 
of what deck passengers generally pay, provided there be not more than 25 persons , 
on each steamer, that they come under contract with or engaged by the Government, ciaks 
and present, either written or printed, ‘the contract made by the Government, or i 

: with its agents authorized for the purpose.* AO] 
The company also agrees to give free passage to the ministers plenipotentiary of | 

the Government of Guatemala in actual service to any of the republics of Central Ce 
America, to Panama, or San Francisco, California, and vice versa, and to the other “ 

_ employés on commission from the Government, upon previous attestation of their 
- geharacter by proper documents.t | | | oS 

: The company agrees to transport materials for the construction of railroads, which | 
may come from New York or from San Francisco, when their construction is exclu- 

_  gively for account of the Government, and also for any other work of public utility - 
7 undertaken by the same, at a reduction of 25 per cent. from the established rates; it 7 

being understood that this rebate shall be made solely from the proportion of freight 
accruing to the steamers mentioned in this contract. Oe Co 

| | | ARTICLE VI. ws 

The steamers shall be received at any hour of the day in the ports where they are | a 
+s  tocallinaccordance with this contract, and shall be dispatched at the hour indicated: os 

- for their departure, by day as well as at night, on working. days or holidays; but if wd 
the train shall have already left Guatemala or Retalhulen, the steamer shall not sail ce 
until it arrives at San José or Champerico; and, in order that the steamers may sutter _ an 
no delay, the Government shall give orders to the captains of the ports to receive and — 
dispatch them with the greatest efficacy and promptness. 

It is a condition that the steamers shall remain in the ports specified in this con- ‘ 
tract for a time sufficient to land and embark passengers, mails, and cargo; but inno | 
case shall the delay exceed 24 hours, unless the company agree thereto. — | / oe 

| *See addition in renewal. t See amendment. | !
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- . It is also agreed that the steamers of the through line shall not be detained at the 
- ports of San José and Champerico longer than the time necessary to land and take on 

‘passengers and mails; but if a sufficient quantity of cargo is offered, their stay shall 
. be prolonged to 12 hours., | _ 

These through steamers shall be received and dispatched, if the weather permit, 
| at any hour of the day or night.* : Soe | 

- | ARTICLE VI. | 

- _ The steamship company binds itself not to increase the tariff for freight and pas-— 
sage now established from the ports of Guatemala to Panama and San Francisco and 

. to the intermediates between the two latter ports, and vice versa, collecting the fol- 
- - lowing for passage to New York and to San Francisco: t | 

OS From Champerico to New York... 22. 2.0. cane cece cece e cen cee cow cns cnneee t $170 
From San José to New York... . 2... 22 o. 6 oe eee cc eee ce ne ween cee n eee, 

| From same ports to San Francisco -..... 22... .e-. eee cece wwe cneneeeeeee = $ 100 

: | ARTICLE VIII. | 

| Besides, the company binds itself to make a reduction of 25 per cent. in the tariff . 
established for the transportation of the products of Guatemala to San Francisco, 
excepting coffee and sugar, the freight on which having already been reduced to 

. $12.50 and $8 American gold per ton of 2,000 pounds respectively. 
| The company also agrees to reduce by 25 per cent. the freight on flour which may 

be introduced into Guatemala from San Francisco, and the freight which is collected _ 
by the existing tariff on corn and wheat from San Fransisco, which the Government 
may have to import on account of poor crops of those cereals in the country,§ 

| 7 ARTICLE IX. | | — 

If, for any unforeseen cause, the steamers shall carry the mails, merchandise, or bag- 
gage to other ports of entry of the Republic, for importation, they may land them, 
binding themselves to reship them to their destination, for their account and risk, in | 
another steamer, without thereby incurring, import duties or other imposts in the 

: port of their provisional landing. . . | 

: | ARTICLE X.- | | 

The Government of Guatemala concedes to the steamers of the company the right | 
to leave any of the ports of the Republic in case of bad weather without obtaining | 

| the corresponding permit. | oe oo : 

. ee an - ~  Articpe XI : | | 

The mail service carried on by the steamers shall be performed at Panama, as at ° 
| _- present, through the medium of the consul of Guatemala in that city; but when 

the Government may have no consul at Panama, the company shall attend to this 
‘service without any increase of subsidy. 7 

| . : Articyy XII | oo | 

The Government of Guatemala shall pay to the company, for the service which the 
latter binds itself to give, an annual subsidy of $24,000 in silver money coined and 

. current in the Republic, payable monthly, with all preference, to the accredited , 
_ agent of the company which it binds itself to have in this city; the amounts pro-_ 

ceeding from the subsidy may be exported free of all duty. 

| | . , Articte XIII. | a 

The steamers of the company shall be exempt from all port dues now established, ° 
or which may be established in the future. SO ae a 

| ~ *See addition to article viin renewal. {American gold. * = | 
tSee addition to article Vitin renewal. § See addition to article VIII in renewal.
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: | | ArticLe XIV. | | | | 

-- The steamers of the company shall perform the service with all regularity and ex- a 
, actness, and will not fail to call at the ports specitied under any pretext, unless pre- 

| vented by accident or bad weather; but if they fail to call for any other cause, or | | 

| do not:comply with the stipulation in article 3, the company shall lose and forfeit a. : 
proportionate amount of the subsidy for the voyage or voyages and port or ports rs 
omitted. . | | a 

| | ARTICLE XV. | | | . | 

The Government of Guatemala is at liberty to contract with other individuals and od 

companies for the establishment of new lines of communication; but, counting from _ os 
this date, and for the term of this contract, it will not grant better conditions or Bs 
greater advantages than those here stipulated for the service between San Francisco | 
and Panama. | | : sg 

| ae ARTICLE XVI. | - | a 

 &©r, during the continuance of this contract, the company should desire to sell the me 
steamers which are the object of the same, it shall give notice to the Government of 
Guatemala three months in advance; the company being bound in any case that the el 

: purchasers ‘shall guaranty the faithful fulfillment of the obligations stipulated ey 
therein. : | : . oe 

. | . | ARTICLE XVII. | oS . | 

| The company binds itself not to permit troops or munitions of war to be carried on oe 

board of its steamers from any of the ports of call to the ports of, or adjacent to, 
Guatemala, if there be reason to believe that these materials nlay be used against = 
Guatemala, or that war or pillage is intended. a to 

. a ARTICLE XVIII. . Oo cn 

The company binds itself to strictly prohibit the employés on board its steamers | | 
| from selling wines, liquors, and other dutiable goods in the ports of Guatemala, | | 

| | . ARTICLE XIX, | | 

Differences that may arise between the Government of Guatemala and the company . . 
as to the understanding and falfillment of the articles of this contract shall be ad- 
justed in Guatemala by means of arbitrators, one named by each party; and, in case Bo 
of disagreement, a third shall be named by the arbitrators themselves, whose decision - : 
shall be final and shall have the force of a sentence of a court of law. _ | 

, oe | ARTICLE XX. | | ao 

This contract shall rule from the present date and terminate the 30th day of Sep- 
_ tember of the year 1887. | mo 

In witness whereof, and for the constancy of both parties, two of the same tenor . 
are signed in Guatemala this 23d day of February, in the year 1886. | : 

| oo | _ C. HERRERA. | | a 
[i 8.) | J.H. LEVERICH, _ md 

| “Special Agent. | " 

The under secretary of the minister of public works certifies: that the above con- | 
oe tract was approved by the General President in a decree which was signed the a 

23d day of the current month. , | 

Guatemala, February 25, 1886. | : 7 | | 

| [L. 8.] oo | D. Estrapa. oe
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oO | | | [Mail contract expires September 30, 1891.] | | 

| Renewal, covering modifications to Articles I, V, VI, VII, and VULI, and the suppression 
| | of Article XX of the contract whieh expired September 30, 1887. 

The secretary of state for the department of public works, under authority from 
_ the General President, on the one part, and J. H. Leverich, special agent of the 

| ' Pacific Mail Steamskip Company, on the other, have made the following contract: 

I. | | 

The contract entered into by the department of public works and Mr. J. H. Leve- 
rich on the 23d of February, 1886, is prorogued for two years: said prorogation term- 
inating the 30th of September 1891, and in accordance with the terms as hereinafter 

| | set forth. a 
: II. 

| The following is added to article 1: All the steamers of the line known and desig- : 
nated as the ‘‘ Mexican Line,” between Panama and Acapulco, will call once a month, 
both going and returning, in the port of Ocos, and from November until June one of 
the “through” steamers will call in the same port each month both outward and 
homeward. | 

III. 

The following is added to paragraph 1 of article v: All immigrants, artisans, and 
| ‘farm laborers who may desire to come to the Republic with the intention of settling 

permanently will be entitled to the rebate of 50 per cent., provided they obtain a 
certificate to that effect from the Guatemalan consul in the port in which they embark, 
although they may not come under contract with the Government. 

oy Paragraph 2 of article Vv is modified as follows: The company also agrees to grant 
free passage to ministers plenipotentiary, consuls, and other attachés of the legations 

Te and consulates of the Government of Guatemala in actual service to any of the Cen- _ 
tral American ‘republics, to Panama, or San Francisco, California, and vice versa, 

| and to the other employés of the Government in commission, upon previous attesta- 
— tion of their character by proper documents. | | 

V. | 

| The following is added to article vi: Neither passenger nor goods may be landed 
. before the visit of the commandant of the port shall have taken place; and, in case 
a of bad weather, the steamer will wait a day longer in order to effect a landing. 

' In grave and urgent cases the Government has the right to delay the steamers in 
2 ‘the port 24 hours beyond the regular time agreed. - - — oo 

. When there is good weather, steamers can not leave the port without a permit 
from the proper authority, who will issue it for the next port. where the steamer is to 
call. : 
Every steamer must present the respective manifests made out in. conformity with 

the bills of lading and deliver them to the Government employé commissioned to 
receive them on board. | . ; | | - 

. | | VI. | | 

The following is added to article vil: Persons securing passage from San Francisco 
to New York, or vice versa, will have the right to remain over in Guatemala during the 
time between one steamer and another, giving the company a guaranty of their 
reémbarking. — | . 

| : VIL. a | 

a The following is added to article v1: Whenever a steamer shall call at San José 
or Champerico, a private individual may exchange two ordinary animals of the coun- 
try for one of the same species from California then on board. | vs 

oe VII. | 
. Article xx is suppressed. | 

In witness whereof, and for the constancy of both parties, two copies of the same 
tenor are signed in Guatemala this 17th day of June of the year 1889. | 

[L. 8.] : SALVADOR ESCOBAR. 
7 , | | J. H. LEVERICH. .
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| oO Mr. Wharton to Mr.; Mizner. —— pe 

— No. 150.] | - : DEPARTMENT OF STATE, | oe 
| oe Washington, August 11,1890. | 

| Sir: LI inclose for your information a copy of Mr. Byan’s No. 350, of 
the 24th ultimo, reporting that he had forwarded to you Department’s _ 

-- eablegram of the 19th of the same month and inclosing copies of tele- an 
- grams relating to the warin Central America = | 

I am, ete., | 
| WILLIAM F’. WHARTON, 

¢ ne Acting Secretary. LS 

| : we | Mr. Wharton to Mr. Mizner. - - 

nn | _  -  [Telegram.] oo - : . | 

| - , | DEPARTMENT OF STATE, | : . | 
| Washington, August 12, 1890. a 

- _‘Mr. Wharton instructs Mr. Mizner to express this Government’s grat- a 

| — ification at the course of Salvador in reinstating the consul, saluting — ) 

| the flag, and promising a guaranty of the rights of the United States a 

8 no Mr. Mizner to Mr. Blaine. | | | 

| | ‘[Telegram.] . OO 7 . 

| | 7 LEGATION OF THE UNITED STATES, re 
| _. San Salvador, August 12, 1890., (Received August 12.) a8 

| ' Mr. Mizner informs Mr. Blaine that peace has been suggested by the 

Provisional Government of Salvador upon terms of nonintervention, and 

that he will telegraph from Guatemala on the 16th instant, as soon as he —_ 

ean confer with the Guatemalan Government. He reports that armies ee 
are quiet and in camp. | | 

Mr. Mizner to Mr. Blaine. — ~ | a 

| No. 139.] | LEGATION OF THE UNITED STATES, _ an 
| Guatemala, August 15, 1890. (Received September 5.) _ - 

: _ Srm: I have the honor to report to you my arrival at these head- | 
quarters of my mission to Central America yesterday afternoon, having on 
left San Salvador at 9 o’clock of the previous morning and reached the | anes 
port of San José de Guatemala from La Libertad, Salvador, at day- 

| _ break of the 14th instant, resuming at once my official duties on arrival = 
| here. : 

I have, ete., | . | 
a  DAnsine B. MIZNER. -
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. _ Mr. Wharton to Mr. Mizner. | 

| | | | [‘Lelegram.] | | | | 

re | DEPARTMENT OF STATE, ~ 
- | | Washington, August 15, 1890. 

_ Mr. Wharton telegraphs Mr. Ryan that, upon informing himself that | 
7 the Mexican Government appreciates our position in the matter of the 

| tender of friendly offices for the restoration of peace between Salvador 
and Guatemala, and that it is aware that our instructions to Mr. Mizner — 
to tender the good offices of this Government were first sené to him on 
the 20th of July, before the offer of Mexico was known to us, he will, 
on behalf of the Department, telegraph Mr. Mizner that this Govern- | 
ment is glad to welcome Mexico’s friendly disposition to act in concur- 
rence with us in tendering good offices for the restoration of peace | 
between the two Central American States upon the basis of equal 
respect for the autonomous sovereignty of all the states concerned. , 
‘That Mr. Mizner should confer with the Mexican minister in Guatemala 

: | that the efforts of both may tend to the common object so earnestly. | 
a wished for by the Governments of both. That while his instructions 

must not be taken as contemplative of joint action of the foreign min- 
_ isters at Guatemala City, the good will of the diplomatic corps directed | 

. _to the same end would be regarded as a valuable aid toward the settle- 
| ment of the difficulties without dictation or interference with any of 

the rights of autonomous government in Central America. | 

- Mr. Mizner to Mr. Blaine. . | 

| (Telegram.] - . | | 

| | | LEGATION OF THE UNITED STATES, 
. | La Libertad, August 16, 1890. 

Mr. Mizner informs Mr. Blaine that he has arranged for telegrams _ 
| five times monthly each way through La Libertad by steamer to and 

from San José with the-assurance that they may be sent from La Liber- 
tad direct by way of Honduras, if possible. He reports that our naval 
officers are at La Libertad much of the time; that our good offices and 

_ mediation have been accepted by both belligerent states, and that bases 
| of peace will be suggested on the night of the 16th or morning of the 

17th instant by the diplomatic corps. He adds that only by a prompt 
declaration of peace can another battle be avoided. 

| Mr. Mizner to Mr. Blaine. : 

| | Telegram. } | 

| LEGATION OF THE UNITED STATES, | 
_ Guatemala, August 18, 1890. (El Paso, Tex., August 20.) 

Mr. Mizner informs Mr. Blaine that he telegraphed him on the 16th 
| instant by way of La Libertad, and that he intends to send the present . 

message via Mexico. He says that when in Salvador on the 12th in- 
stant he offered the good offices and mediation of the United States
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| to the Provisional Government there and they were accepted. Return. 
ing to Guatemala City on the 14th instant and finding that our good : 

_ Offices had been accepted there also, he reports that he convened the 
| diplomatic body that evening and bases of peace were suggested by the 

| meeting, of which the ministers of both belligerent powers signified 
their acceptance subject to approval within five days by the respective a 

| Presidents. Such approval, he adds, was regarded as almost certain. | 
-The terms of the agreement, he goes on to say, were that the Provisional - 
President of Salvador should retire from the exercise of all civil func- | 
tions, and that the First Vice President should assume power in his stead 

: _ for three weeks, and call an election for President ; the successful can- - 
| didate to continue in office during the remainder of the term of Presi- | 

- dent Menendez and throughout the whole of the following term; that 
| both Governments should withdraw their armies two days after notice 

of Presidential approval should have been given by the diplomatic | 
corps, and that they should be reduced to a peace footing; that no de- 7 

~ mand should be made for reclamation or for any indemnity. He adds | | 
that Honduras remains to be conferred with, and expresses the opinion a 
that certain political factions, as well as the two armies, will fail to be 
satisfied, although the best has been done that was possible. . 

Mr. Mizner to Mr. Blaine. | OO 

| No. 141.] _ LEGATION OF THE UNITED STATES, - 
SO Guatemala, August 18, 1890. (Received September 5.) | 

S1z: I have the honor to inform you that on my arrival at La Liber- _ 
tad, in Salvador, on the 8th instant, on the U.S.8S. Thetis, Lieutenant- | 

| Commander Stockton commanding, [ was met by Henry R. Myers, esq., | 
. our consul to Salvador, who was about to sail in the Pacific Mail steamer | 

for New York, but determined to remain temporarily tor the purpose of oe 
explaining to me the reasons for his hasty departure. He stated that 
during the attack of the 30th and 31st of last month, against General 
Rivas, in the city of San Salvador, the United States consulate was | 
assaulted by the forces of the Provisional Government, the building and 
archives much damaged, our flag torn down, and he compelled to lie on 
the floor of his bath room for over thirty hours to escape the continued eo 
rain of leaden balls. He stated, also, that he heard the order given by 
one of General Ezeta’s officers to tear down our flag; that it was sotorn _ 

. - down and dragged in the streets by General Ezeta’s soldiers ; that the " 
| consulate was taken possession of by Provisional forces and used as a oo 

| stable, and that he was refused permission by the Provisional forces of Le 
the privilege of telegraphing the facts to his legation in this city or to his ae 

| _ Government. Upon inquiry of General Calonge, the commandant of : 
La Libertad, I learned that he was one of General Ezeta’s officers in the a 
capital at the time and saw the flag in the possession of one of his sol- oy 
diers; took it away from him and gave it to a German. | | 

_ On the same day, to wit, the 8th of August, a committee from General 
zeta, consisting of Messrs. Amaya and Dawson, called on me on board | 
the Thetis, inviting me to the capital, whichinvitation,inviewofthetreat- © — 

= ment our consul had received, I for the time declined; but upon being | 
subsequently assured that they had conferred by telegraph with General . aS 
Ezeta, and that he was willing to make any reparation for the indignity | 

__ -which I might think proper, I consented to visit San Salvador as soon |



ne (6 a FOREIGN RELATIONS. | 

: as the proper honors were paid to our flag. Accordingly, Lieutenant | 
Denfeld, U.S. Navy, was directed, under my instructions, to proceed 

| _ to San Salvador and cause the flag to be hoisted over our consulate by 
the Provisional Government, duly saluted, the consul reinstated in his 

| a office with all proper guaranties, and a written apology made, as will 
‘appear by a copy of the report of Lieutenant Denfeld herewith, show-. 

a ing that my instructions were complied with. . 
Arriving at the capital on the 10th instant I inspected the consular 

| premises, finding them damaged as stated. For further details of the | 
conflict, reference is made to the report of Consul Myers to the State 

| | Department. | 
_ The result of this action has been most salutary. 

, | LANSING B. MIZNER. 

{Inclosure in No. 141.] 

“ | _ Report of Lieutenant Denfeld. 

U.S. 8. Taetis (Tairp Rats), 
| |  Acajutla, San Salvador, August 12. 

| Str: I have the honor to make the following report in obedience to your orders of 
_ August 8, 1890, a copy of which is appended marked A. About11 a. m. in the morn- 

| ing of August 9, 1890, I arrived at the capital, proceeding to the office of General B. 
Molino Guivola, secretary general of the Provisional Government of San Salvador, 
accompanied by the United States vice-consul, F. Baruch, who acted as interpreter. 

| Explained my mission, and read to him my letter of instructions from: Hon. Lansing 
. B. Mizner, United States envoy extraordinary, etc., to the republics of Central 

. America, a copy of which is appended marked B. Then I requested to be presented 
by the secretary general to General Carlos Ezeta, the Provisional President. The 
secretary-general announced my mission, and, as a result of our interview, the Pro- 

fs, visional President desired to have me send a telegram, hereto appended marked C. 
In answer to the above-mentioned telegram, I received one from the United States 
“minister, hereto appended marked D. 

| I made known the contents of the above telegram to General C. Ezeta and was as- 
sured by him that the ceremony would be performed according to my letter of instruc- 
tions between the hours of 8 and 9 a. m., August 10, 1890. The following morning I 
arrived at the United States consulate at 7:45 a. m., the consul and vice-consul being 
present. An official from General Ezeta informed me at 9 a. m. that the ceremony 

| would take place at 12 o’clock, and requested me to inform the United States minister 
| by telegram, a copy of which is appended marked E, and to invite all American cit- 

izens to be present. At 9:30 a. m. I received a telegram from you, a copy of which is 
hereto appended marked F, and 15 minutes later the secretary-general. informed 

. me that I might name the hour for the ceremony to take place. Accordingly,I set 
the hour at 10:15 a. m., and requested the consul and vice-consul to notify all the 
American citizens. At the above-mentioned time a full company of infantry, two 
pieces of artillery, and.a band were drawn up in the square in front of the United 
States consulate. The United States flag was hoisted at the consulate by a commis- 
sioned officer of the Provisional forces, the infantry company presented arms, the 
band played the national air of San Salvador, and the artillery fired a salute of 21 
guns in the presence of myself, the consul, vice-consul, the American citizens, and 

_severalforeigners. I then called on the secretary-general, who agreed to comply with 
| the remaining articles contained in the United States minister’s letter of instructions. 

After this agreement I sent you a telegram, copy of which is hereunto appended 
- marked G. In all my dealings with the authorities I was treated with the utmost 

| courtesy. | | | 
, Your obedient servant, . — G. W. DENFELD, 

| a Lieutenant, U. 8. Navy. | | 
Lieut. Commander Cuoartes H. Stockton, U.8.N., | | : | 

| Commanding U.S. S. Thetis. 

- | U.S. 8. THETIS, 
oe | Off Acajutla, Salvador, August 13, 1890, 

Respectfully forwarded for the information of the Hon. L. B. Mizner, envoy extra- 
ordinary and minister plenipotentiary to Central America. , 

| | - | | . C, H. Stockton, 7 
_ . | Lieutenant-Commander, U. S. Navy, Commanding.
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: : . U.S. S. THETIS (THIRD RATE), 7 | 

| oo La Libertad, San Salvador, August 8, 1890. . 

rr: By request of the Honorable L. B. Mizner, envoy extraordinary, etc., to the poe 

republics of Central America, you are hereby detailed, as representative of the i 

United States, to proceed to San Salvador and there witness the ceremony of the ae 

restoration of the flag of the United States over the consulate of the United States : 

in the city of San Salvador and the due reinstallation of the United States consul in 

. his office and residence. . 

~ This ceremory will be performed by the representatives of the Provisional Gov- 

ernment of Salvador in the manner indicated in the accompanying letter of instruc- 

tions. Upon the performance of this duty, you willreturn to this vessel, making a 

- written report to me of the entire matter. . 
| 

I am, respectfully, 
| 

Cuas. H. STOCKTON, | oe 

| | Lieutenant-Commander, U. S. Navy, Commanding. 

Lieut. (junior grade) G. W. DENFELD, U. S. N. | a Sn | | 

CO | - — Letter of instructions, — . : | 

| oo U.S. S. THETIS (THIRD RATE), . . 

. Off La Libertad, San Salvador, August 8, 1890.. 

Sir: Upon your arrival at San Salvador you will place yourself in communication | 

| with the officials in charge of the military and political departments of the Provis- 

ional Government in San Salvador and read to them this letter of instructions con- 

taining the requirements necessary to atone for the indignity recently offered the 

| flag of the United States, the consular official residing there, and the building of the | 

consulate. 
| | : 

| They are as follows: a | 
| 

First. That the flag shall be hoisted in broad daylight over the consulate by an ~ 

uniformed commissioned officer of the Provisional forces. a : a 

Second. As the flag is hoisted a salute shall be made by acompany of infantry a 

under arms, accompanied by music. If practicable, this should be accompanied by 

: _ a salute with artillery. : : oo . 

Third. That the consul of the United States shall be duly placed in possession of his 

| office, his property, and the archives, with a full resumption of his consular rights 

and prerogatives, including free and undisturbed use of mail and telegraphic facilities 

to the minister of the United States residing at Guatemala and to the United States. a 

Fourth. That the minister of the Provisional Government charged with the foreign ae 

relations of Salvador should address to me a letter expressing his regrets and apologies. Loe 

Fifth. That as soon as practicable a satisfactory payment be made for the damage . 

"done to the property of the United States and the private property of the consul. | ae 

, I am, very respectfully, | : —_ 

- | | - LANSING B. MIZNER, 

, United States Minister. | - 

To Lieut. G. W. DENFELD, U. 8. N., 
| | 

| On Board U. 8. S. Thetis, off La Libertad, San Salvador. oe | 

C. | | | : 

. _ . | Telegram. } 

| | SAN SALVADOR, August 9, 1890. o 

To Lieut. Commander C. H. Stockton, U.S. N.: . | | . 

| (For Hon. Lansing B. Mizner, United States minister, care of consular agent, La | 

Libertad.) | : | 

‘First. His Excellency Provisional President Ezeta requests that you visit him at “ 

. San Salvador. 
| 

“Second. That you hear from the authorities their view of the insurrection and see | 2 

yourself the promiscuous damage done in the neighborhood of consulate. . :
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; . Third. After hearing, and seeing, you still insist that the flag be saluted, as called | for in my letter of instructions, the authorities will comply with your request. I await your instructions, as this telegram is the result of my presentation of letter . ' of instructions to the Provisional President Ezeta. 

- Your obedient servant, : | 
| | G. W. DENFELD, | - CO | | Lieutenant, U. S. Navy. 

| Do | 

{| Telegram. ] | | | , 

| | - _ La LIBERTAD, August 9, 1890. _ Lieut. G. W. DENFELD, U.S. N.: | 
Tregret exceedingly that my requests, as agreed upon yesterday with General Ezeta’s _ representatives, Messrs. Dawson‘and Amaya, have not been complied with. Am further | instructed to-day from Washington to demand full reparation at once. Remain in San Salvador and report. Will not visit the capital for the present. Read this to - | General Ezeta. 

. | | L. B. Mizner, oe ae United States Minister. 

: 
[Telegram. ] . | 

| San SALVADOR, August 10, 1890. | To Capt. C. H. Srocxron, | | Commanding U. 8. S. Thetis : a 7 - 
(For L. B. Mizner, United States Minister, care of Emilio Courtado, United © | States consular agent, La Libertad.) | . ; A messenger from the President has just infurmed me that the ceremonies at the | consulate will take place at 12 o’clock to-day, and requests that I telegraph this fact _ to you. 

. | Your obedient servant, - 

G. W. DENFELD, 
| | | Lieutenant, U. S. Navy. 

. | | . : , F, - 
| . . , : 

| [Telegram.] | oT | 

| a —_ LA LIBERTAD, August 10, 1890. | Lieut. G. W. DENrEeLp, U.S. N.: oe , 
Having been assured by the Provisional President that the ceremony will be per- formed this morning, we are about to leave for the capital. Telegraph me at Zara- goza what has occurred at 11 a..m. | | | | | | | | | C. H. Stockton. 

| | (Telegram.] | | ~ 

a . oO San Satvapor, August 10, 1890. | Capt. C. H. Stockton, U. 8. N., _ | | | : Zaragoza: | — . 
The ceremonies have just been performed satisfactorily. _ oo Your obedient servant, a | | — | | 7 ae re _ G. W. DENFELD, © | . — | So Lieutenant, U. 8. Navy.
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| oe Mr. Wharton to Mr. Mizner. . . | 

| No. 155.) | | DEPARTMENT OF STATE, | 
. | Washington, August 19, 1890. a 

ss Sr: I have received your No. 126 of the 28th ultimo, acknowledging 7 

the receipt on the 23d ultimo, through Mr. Ryan, of the Department’s 

telegram of the 19th of the same month, relating to the seizure by the 7 

Guatemalan Government of the arms on board the steamship Colima. 

Consideration of this subject is necessarily deferred until your further | 

| dispatches shall place the whole case before the Department and the : 

action of the Gutemalan Government upon your demands in respect to os 

this unjustifiable seizure shall be known. : | 

| tam, ete, 7 

| | | : WILLIAM F’. WHARTON. | | | 

, | 7 oo Acting Secretary. | 

| Mr. Mizner to Mr. Blaine. - 

No. 144.] | | LEGATION OF THE UNITED STATES, 7 

| Guatemala, August 20, 1890. (Received September 5.) _ oe 

_ Str: As to the detention and interruption of our official telegrams in ree 

these countries, I have the honor to say that on my arrival at Acajutla, ao 

| in Salvador, on the 8th instant, I addressed a note to the Provisional : 

President on the subject, receiving an answer next day at La Libertad. oe 

, Similar inquires and answers have been made and received in this Re- es 

public, all of which answers are so in conflict with information in my - 

possession that I desire to investigate the matter further before giving oo 

you my conclusions. I may state, however, that my experience in this | 

connection is very similar to that of my immediate predecessor, as de- _ 
scribed in his dispatches Nos. 331 and 332 of March 27 and April 6, 

| 1885. | | 
| The confusion has been even greater than at that time. The direct we 

| wire connecting this capital with the cable at La Libertad passes through — . : 

7 the lines of the beligerents, and has, of course, been obstructed. — Be, 

The other wire, passing through Honduras, has been interrupted. 

The wire direct to my colleague in the city of Mexico and the other via 

Paso del Norte, Bonilla & Co. Agency, have been subject to the acci- | 

dents and delays incident to a long line through a sparsely populated 

country. | | 

As my written dispatches by Livingston and New Orleans reach you _ aan 

| in about 16 days, with the exception of those recently lost on the City . 

| of Dallas, of which duplicates have been forwarded, I trust that the | 

public interest has not suffered. a s | 
- --s-« T have, ete., . : | | | 

| | LANSING B. MIZNER. oy 

Mr. Mizner to Mr. Blaine. | oe 

No. 145.] LEGATION OF THE UNITED STATES, 
: Guatemala, August 20,1890. (Received September 5.) . 

Sir: The first accounts of battles are always uncertain, but they are , 

especially unreliable in these countries, where the “reporter” and a | 
free press are unknown, and where there is a tendency to suppress or 
exaggerate the facts, as terest or feeling may dictate. oo os
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Up to this time there is no official or reliable report of the series of 
engagements which took place between the undisciplined troops of 

7 Guatemala and Salvador a month ago. | : 
| __ It was, however, admitted, as I telegraphed you at the time, that 

| - Guatemala was worsted, and it is now quite certain that her defeat was 
Serious, if not disastrous. mo 

Under your instructions, and with entire impartiality, I have devoted 
| myself rather to the task of inducing these Republics to make peace 

than to watching and reporting details of battles more or less impor- 
| tant. 7 | | | 

| As dean of the diplomatic corps in Central America, much of tlie la- 
. bor incident to the situation has devolved upon me, and I have endeav- 

ored to discharge the same. 
Having been present in San Salvador only a few days after the bat- 

| _ tle in that city with the vacillating General Rivas, a correct statement 
* of that affair and the events leading up to it may be now given. As 

heretofore stated, General Rivas, a Salvadorian, and governor of one 
| of the provinces of Salvador, incited a revolution against the Govern- | 
a _ ment of President Menendez last December, but was promptly defeated 

and driven into Honduras. , - 
| At the breaking out of the present troubles, he joined Honduras and 

| Guatemala against the Provisional Government of General Ezeta, but 
| was induced by that general to again aid Salvador against Guatemala. 

He came to San Salvador about the 28th of last month, receiving from 
General Ezeta over 2,000 stand of arms with which to arm his sol- 

| diers, and promptly moved to Santa Tecla, 10 miles distant, and in 
B the direction of the Guatemalan frontier, with the avowed purpose of 

7 _ aiding the attack against Guatemala, but on the 29th of July changed 
his mind, returned suddenly to and captured the city of San Salvador, 
declaring Dr. Ayala the first designado to be President. Gen. Antonio 

| Ezeta, the brother of the Provisional President, hearing of this move- 
ment, marched rapidly from Santa Ana, and on the 30th and 31st 
of July assaulted General Rivas with great energy, drove him out of 
the capital, captured and shot him as a traitor on the 1st of August, . 

- completely dispersing his army. This was a street conflict with small 
arms, lasting two days, during which time the President’s palace, the _- 
American consulate, and many other public and private buildings were 

" completely riddled with balls.. se, 
The killed are variously represented at from two to three hundred; 

_ the wounded at about the same number, but no official statement 
thereof had been made when I left that city on the 12th instant. 7 

This information was obtained from our consul and many others who 
were present and saw the batile. | - — 

I have, etc., | | . 
| | LANSING B. M1znER. 

: . Mr. Mizner to Mr. Blaine. — : , 

[Telegram.} 

| LEGATION OF THE UNITED STATES, 
| . : Guatemala, August 21, 1890. 

Mr. Mizner reports to Mr. Blaine that upon our demand for the res- 
toration of the arms the Guatemalan Government requires the official | 

| who seized the arms on the Colima to return them, with a written apol-. 
| ogy for his act. He adds advice of the reservation of all rights for 

damages. 7 — . / oe
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oe we Mr. Mizner to ‘Mr. Blaine. | a | = 

| | - (Telegram.] : , | 

oe |  LEGATION OF THE UNITED STATES, | s 
~ Guatemala, August 25,1890, — 7 

| _ Mr. Mizner reports the nonagreement of Salvador to the bases of 7 
peace and the extension of the time 4 days by the Government of - 
Guatemala. | | | re . ene 

= oe Mr. Wharton to Mr. Ryan. eg eS - 

| - - [Telegram]. . | | | | | 

| oe | : DEPARTMENT OF STATE, | e 
) _ Washington, August 25,1890. 

| . Mr. Wharton acknowledges receipt of Mr. Ryan’s telegranSof the22d 
- instant and. instructs him to telegraph Mr. Mizner that he should sug- = 

gest to the Guatemalan Government the submission to arbitration of | aon 
| the existing differences in Central America in accordance with the pro- | ; 

visions of the arbitration articles proposed by the International Confer- es 
ence; Guatemala to choose a neutral power as her representative, and = | 
Salvador to name another neutral power as hers, the two to act as arbi- . 
trators, and the existing situation to be maintained during the delibera- | 

| tions. | | | : re 
_ Mr. Ryan is further instructed to telegraph Mr. Mizner that upon 

| receipt of these instructions he should notify the legation at Mexico of 7 
the fact by telegraph, whence the advice must be immediately tele 

_ graphed to the Department at Washington. : | Oe 

| | | Mr: Mizner to Mr. Blaine. | | ) : 

a [Telogram. ] | - 

| - | LEGATION OF THE UNITED STATES, ; 
Guatemala, August 27,1890. (City of Mexico, August 28, 1890.) ee 

| Mr. Ryan repeats a telegram from Mr. Mizner which acknowledges re- oles 
_ ceipt of Department’s telegram to him of the 27thinstant; states that | 2 

- he visited Acajutla, Salvador, with three members of the diplomatic 3 
corps on Monday, and there met General Ezeta and several hundred 
leading Salvadorians; that the bases of peace were explained, and, on, 
after being slightly modified, were accepted and signed by the Provis- ee 
jonal President of Salvador; and that, upon his (Mr. Mizner’s) return oe ae 

O to Guatemala City on the afternoon of the 27th, they were accepted and cS 
signed late at night by Guatemala also. He adds that both parties _ 8 
have received official notice to withdraw their armies within 48 hours | fy 
and to reduce them to a peace footing within 8 days, and concludes oS 
that peace in Central America is thus established, except as to possible . 
outbreaks of an internal character. | Se oe 

FRO—6 oo ce es
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. , | Mr. Mizner to Mr. Blaine. 

7 No. 147.] | LEGATION OF THE UNITED STATES, 
7 | Guatemala, August 27,1890. (Received September 12.) | 

| Sir: I have the honor to acknowledge the receipt of your telegraphic | 
instructions of the 15th instant, forwarded by my colleague in Mexico. 

| I conferred at once with Senor Platon Roa, the acting chargé d’affaires 
- . of Mexico in this Republic, who informed me that he had no instructions | 

| whatever on the subject of any joint action with the United States look-. . 
ing to the peace of any of the Central American states. 

| _  Thenewly appointed minister of Mexico to Guatemala has not arrived. 
He was expected on the steamer now due, but I am informed that he is 
not aboard. , 

The object of your instructions, the peace of these states, having just 
been accomplished, as stated in my telegram of this date, I suppose fur- 

Ho ther action thereunder may be suspended. | 
= The extreme heat and fatigue of two journeys to Salvador has so pros- 

trated me that I will have to ask your indulgence until next mail for the | 
details of the peace referred to. | | 

: _ I have, ete., Ho 
| , | LANSING B. MIZNER. 

: | | Mr. Mizner to Mr. Blaine. 

| No. 148. | a LEGATION OF THE UNITED STATES, a 
- Guatemala, August 28, 1890. (Received September 18.) | 

S1z: I have the honor to acknowledge the receipt of your telegraphic | 
instructions of the 25th, which were repeated to me by my colleague 
from Mexico on the 26th instant. a | 

: | The bases of peace between Guatemala and Salvador having been 
accepted and formally signed by the two Republics, further action on 
the subject of arbitration, as suggested in the foregoing telegraphic 

| instructions, would be rendered, I suppose, unnecessary. : 
: | IThave,ete, | | ~ | ne 

| | LANSING B. MIzNER. 

Mr. Mizner to Mr. Blaine. 

[Telegram.] - | a 

LEGATION OF THE UNITED STATES, 
Guatemala, August 28, 1890. (Kl Paso, Tex., August 29, 1890.) 

| Mr. Mizner reports that General Barrundia resisted arrest on the 
steamer Acapulco, in port at San José, on the 28th instant, and was . 
killed by Guatemalan authorities, he firing upon the officers and cap- 
tain first. He adds that he had guaranties for the safety of General 
Barrundia, and that he joined the consul-general of the United States. 

| in advising the captain of the steamer that, martial law being still in 
| force, he should permit the arrest of General Barrundia upon charges | 

| of being an enemy. ae a )
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a Mr. Mizner to Mr. Blaine. | ae a 

No. 150.] | LEGATION OF THE UNITED STATES, , 
| Guatemala, August 29, 1890. (Received September 18.) oo 

_ Sre: Referring to my cipher telegram of yesterday, in connection a 
| with which I have the honor to inform you that on my return to this Se 

capital from Salvador via San José de Guatemala, on the afternoon of ® 
| the 26th instant, I found that the consul-general and secretary of this : 
_ legation had, in my absence, received pressing applications from the | - 

~ commandant of the Guatemalan port of Champerico and from the Presi- oo 
dent and the minister of foreign relations of this Republic, stating that _ ne 
one Gen. J. M. Barrundia, a citizen of Guatemala, was on board the — 
Pacific Mail steamer Acapulco, then in that port, making the allegations PS 
that General Barrundia was an enemy and hostile to this Republic, and - aS 

- that he was guilty of high treason and other crimes against. this his ca ALES 
native land. That he was en route for the Republic of Salvador, a - 
nation with which Guatemala was and is now at war, and requesting oe 
the consul-general to instruct the captain of the steamer not to throw | 
any obstacle in the way of the arrest of General Barrundia by the . oe 
authorities of Guatemala while the steamer should remainin the waters = = = 

| and jurisdiction of Guatemala. Accordingly, Consul-Gerferal Hosmer ees 
consented, by telegraph, all of which will more fully appear from his === 
dispatch No. 243 of this date, to which I beg leave to refer, and to have Poe 
this dispatch considered as a continuation of the history of the case. , et 

At noon on the 27th instant I received a telegram from the captain oo 
| of the steamer, of which inclosure 1 is a copy, and promptly answered oe 

~ it as per inclosure 2. The allusions to the personal safety of Barrundia | we 
referred to were, at my request, promised the night before by the. | 
President and minister of foreign relations. At 10 p. m. I received 
another telegram from the captain of fhe steamer (inclosure 3), request- | 
ing me to advise him in writing. At the same time I received a tele- : 
gram from Commander G. C. Reiter, U. S. Navy, commanding U. S. 8. 

__, Langer, senior officer present (inclosure 4), in which he acknowledged _ 2S 
_  Guatemala’s right over the steamer and requested me to obtain per- © » 

mission from this Government to return Barrundia to Mexico in the a 
| U.S. 8. Phetis. _ | : as 

_ The minister of foreign relations being present in my parlor, I made ae 
, this request of him; but it was positively declined. In view of all the — OS 

| circumstances, to wit, that Guatemala had, on the 21st day of July, | 
_ decreed martial law throughout the Republic, which decree is still in 
force, and did, on the 23d day of July, formally declare war against the ne 

_ Republic of Salvador, which declaration is yet in full force, the steamer eS 
_ being at anchor in the port of Guatemala and within her jurisdiction, - 

bound for a port in the enemy’s country, to wit, La Libertad, in Salva- ce 
_ dor, where, a daughter of Barrundia that same day told me, he intended © e 

, to land, notwithstanding he had a ticket for Panama, the alleged and 
well-known history of Barrundia towards this Republic, his attempted : 
invasion of Guatemala from Mexico, decided me to advise the captain — a? 
of the steamer to submit to the arrest of his passenger, as indicated in ; 
my letter (inclosure 5), , | | | 7 

On the next day Commander Reiter telegraphed me (inclosure 6) that oe 
Barrundia had resisted arrest and been killed, and on the same day | 
reported by letter, as per inclosure 7, to the effect that at about 2:30 oe 
p.m. of that day the commandant of the port at San José went on . 
board the Acapulco with several policemen, showed my letter of advice a 
to Captain Pitts of the steamer, and they together went to Barrundia’s Oo
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| stateroom, told him of my letter, and that he, the captain, could no 
longer protect him. Barrundia then seized a pistol from the upper 

- berth, fired three shots at the commandant and captain, who beata 
- hasty-retreat and took refuge in a stateroom, followed by Barrundia _ 

| firing wildly, passing out to the port side of the deck, thence forward — | 
- across to the starboard side, through social hall, then back through 

social hall, and turned to go forward on the port side, when he fell. | 
It was impossible to tell just where the detectives were at the time. 

| | He died where he fell, pierced by several bullets. The body was brought 
to this capital and interred in the city cemetery. | 

| The ship was not detained longer than the time allowed by the con- | 
tract between the Government and the mail company. The comman- 
dant who attempted the arrest was in uniform and well known to Bar- 

| rundia. 
The minister of foreign relations intormed me yesterday that Bar- 

| rundia feared violence from individuals or mobs, on account of his many 
2 cruelties when secretary of war under General Barrios, rather than 

| any Serious punishment by the Government, and that he was secretly 
. buried before daylight for similar reasons. The minister, however, 

said that he was quite confident that the Government could have pro- © 
tected him from any such violence. | , 

This Government also claimed the right to arrest Barrundia under 
: its contract with the Pacific Mail Steamship Company, to which the 

, Acapulco belonged, the 17th section of which is as follows: | , 

po Oo oO ARTICLE 17. | 

a The company binds itself not to permit troops or munitions of war to be carried on 
oe board of its steamers from any of the ports of call to the ports of or adjacent to Gua- 

temala, if there be reason to believe that these materials may be used against Guate- | 
mala, or that war or pillage is intended. 

oe I respectfully suggest, in view of our increasing commercial and 
, social intercourse with these Central American states and the possi- | , 

Oo bility of future local disturbances, that an authoritative declaration of 
| the law of nations on the subject be made. BS 

I have the honor, ete., LANSING B. MIZNER. 

| | | August 30... 

Since writing the above, the daughter of Barrundia referred to en- 
, tered this legation, and, in an angry and violent manner, with her hand ~ 

| on a pistol, threatened my life for consenting to the arrest of her father. 
- She was removed by Consul-General Hosmer. | 

[Inclosure 1 in No. 150.—Telegram.] | 3 

Captain Pitts, of the American merchant steamer Acapulco, to Mr. Mizner. | 

LF [Received at telegraph office in Guatemala at 1 * m,; received at legation at 12 m., August 27, . 

- - | CHAMPERICO, August 27, 1890. 
UNITED StatTEs MINISTER: . | 

I am here awaiting your instructions in reference to the demand of the Guatemalan — 
Government to arrest a passenger, J. M. Barrundia, from my ship. If you can ar- 

, range it so this matter may be settled at San José, I would prefer it very much, be- 
‘ cause I can receive in that port your written orders, and also have better protection. 

: I fear the passenger wanted will resist himself from leaving the ship, and there are 
several others on board who would probably help him to resist, which might make 
trouble in my ship. Please answer immediately. : | , | | : 

: | : W.G. Pirts.  »



| | | CENTRAL AMERICA. | —-85 ce 

| . Ploy mee | | [Inclosure 2in No. 150.—Telegram.] | . . oo - oe . | 

. Minister Mizner to Captain Pitts. OS 

- | | | 4 GUATEMALA, August 27, 1890. . - 
— Capt. W. G. PiTTs, ~ | . nee 

| Champerico, Guatemala: es . . te EE 
Tam in receipt of your telegram of this date on the subject of the proposed arrest | 

of J. M. Barrundia and think that Guatemala, like any other nation, has the right | 
to arrest a person on a neutral ship in its own waters in time of war for any cause 
deemed an offense under international law. In this case it must be understood that : 

| life is not to be endangered or the person arrested punished for any other offense _ | 
| _than that specified in the letter of the Guatemala Government addressed yesterday a 

to Consul-General Hosmer. If, in your judgment, the lives or property of innocent = —— 
| persons will be endangered by submitting to the arrest in Champerico, it would be eS 

better to bring the person to San José without altering his status, and where protec- 
| tion can be had. | : - ae i: | 7 | - | / | ce MIZNER. . one 

| . . (Inclosure 3 in No. 150.—Telegram.] . - an & 

ae Captain Pitts to Minister Mizner. : es 

[Received at telegraph office in Guatemala at 0:46 Demi received at this legation at 10 p..m., Au- me 
gust 27. . ; 

| | San Josi DE GUATEMALA, August 27, 1890. : / : 
Mr. MIZNER, - , | woes 

: United States Minister: | 7 : a 2 
Shall I deliver General Barrundia to the authorities here? If so, please send mea 8 

letter with your signature to that effect. _ oO oe 
| , | W.G. Pirts, ee 

| | | | Commander. a 

[Inclosure 4 in No. 150.—Telegram. } a . 7 

a | _ Commander Reiter, U. S. 8. Ranger, to Mr. Mizner. | Oo : : 

| | {Received in telegraph office, Guatemala, at 8 p. m.; received at legation at 10 p. m.] | we 

a a | San Jost DE GUATEMALA, August 27, 1890. oo 
MIZNER, . : a 

_ United States Minister : | | | - | 
Barrundia expected in steamer. As peace is declared, I suggest that you ask Gov- Tes 

| | ernment to permit Thetis to take him to Acapulco, we acknowledging their municipal | 
_ rights over steamer. Steamer Acapulco in sight. , . FO go 

: a | , REITER. et 

{Inclosure 5 in No. 150.] - | | ss | 

oe Mr. Mizner to Captain Pitts, | : oe) 

| ‘UNITED States LEGATION, ey 
| | Guatemala, August 27, 1890—10:30 p.m. 

| Sir: If your ship is within 1 league of the territory of Guatemala and you have 2 
_ on board Gen. J. M. Barrundia, it becomes your duty, under the laws of nations, to . 

‘ deliver him to the authorities of Guatemala upon their demand, allegations having 
been made to this legation that said Barrundia is hostile to and an enemy to this Re- eran a 

_ public. Guaranties have been made to me by this Government that his life shall not oe 
be in danger or any other punishment inflicted upon him than for the causes stated a oo 
in the letter of Sefior Anguiano to Consul-General Hosmer dated yesterday. | os 
_ _Thave, etc., | , | | NN 

CO LANSING B. MIZNER, 2 sits 
= . United States Minister. ao 

_ ° Capt. W. G. Pitts, Ole | | | | 
: — Commanding Pacific M. 8. S. Co.'s steamship Acapulco. | | 7
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. oo : _[Inclosure 6 in No. 150.—Telegram. ] | 

. | Commander Reiter to Mr. Mizner. a | 

| | SAN JOSH DE GUATEMALA, August 28, 1890. _ 
| Minister MIZNER: | | | mo 

Barrundia resisted arrest and was killed. No passengers or others injured. Letter 
_ With particulars to-morrow. oR | ' 

| | . REITER. 

[Inclosure 7 in No. 150:] 

| | Commander Reiter to Mr. Mizner. 

Lt 7 | U.S. S. RANGER, August 28, 1890. 
: DEAR Str: On receipt of your telegram about 6:30 p. m., yesterday, I went ashore 

ce - and sent one to youat 7 p.m. I requested the commandant to postpone action until 
- I received a reply, which he declined to do. I waited until after 9 o’clock for a reply 

s from you and believe that my dispatch did not go or that your reply was delayed, as 
I did not receive it until 9:30 this morning. Am sorry my reply was too late. 

: The commandant did not take any action last night, but did to-day. At about 2:30 
we thought we heard firing on board the Acapulco and a few minutes after the Guate- 
majlan flag was hauled down from the fore and the United States flag hoisted. I then . 
thought you had come down and were on board, but learned later that it was in- 

2 tended to call assistance. Lieutenant Bartlett soon came on board from the Acapulco 
so and reported that the commandant was on board of the Acapulco, and that promiscu- 

ous firing had been going on, and that the captain desired protection. Iimmediately 
started and was followed in a few minutes by-Lieutenant Harris with an. armed guard 

- of marines. On arrival I found the commandant had left with the body of Barrundia, 
a and that all was quiet; so I sent Lieutenant Harris back. . . 7 

The following is as near as I could learn what occurred. When the commandant — 
arrived on board he delivered your letter to Captain Pitts, and they both went to the 

SO ciptain’s room, where it was read. The captain then sent the first officer, Mr. Brown, 
ma to send all cabin passengers below and to warn the steerage passengers to keep for- 
“ ward. The captain and commandant then went to Barrundia’s room. They stood 

outside—one on each side of the door—while Barrnndia was inside smoking a ciga- 
| rette. The captain then told him of your letter, and that he could not afford him fur- 

| ther protection. The commandant then said something to him in Spanish, to which 
Barrundia replied, ‘‘ Bueno,” when he quickly seized a revolver from the upper berth 
and fired two or three shots out of the door. The captain and commandant beat a 

: hasty retreat aft and took refuge in a stateroom, followed by Barrundia firing wildly ; 
he passed out to the port side of the deck, then forward across to the starboard side 
through social hall, then back through social hall, and turned to go forward on the 

oe port side, when he fell. It was impossible to point out just where the detectives were | 
all the time; some say they were on the starboard side and first shot and wounded 
Barrundia when he appeared on that side; but the certain result was that he died 
where he fell, pierced by several bullets. He must have been terribly excited or 
scared not to have done any damage to his enemies, for he had everything his own . 
way for a few moments. | a | 

I am sorry to hear that you have not been well since your trip to Acajutla, but hope 
you are all right again. — Se . 

. Commander Stockton returned yesterday. . Everything is quiet at La Union and | 
| Amapala. | . 

. Very sincerely, a —— - 
, | a GEO. C. REITER. 

Hon. L. B. MIZNER, / , - 
United States Minister, Guatemala. © | 

- Mr. Hosmer to Mr. Wharton. —— 

No. 243.| | CONSULATE GENERAL OF THE UNITED STATES, 
| —. Guatemala, August 29, 1890. (Received September 18.) 

Str: Concurrently with dispatch No. 150 of the minister of the 
United States, to which I beg respectfully to refer as continuing the 
history I am about to narrate, I have the honor to report that on Mon-
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day morning, the 25th instant, during the absence of the minister of the ae 
United States at Acajutla, Salvador, I received a telegram from Mr. 
Florentine Souza, consular agent of the United States at Champerico, | Ld, 

| copy of which, with translation of the same into English, I inclose here- ok 
_ With, wherein it appears that the commandant of the port of Cham- “ps 

| perico states that Gen. J. M. Barrundia is a passenger on board of the | ee 
steamer Acapulco, on his way to Salvador, charges him with high trea- a 
son and other crimes against Guatemala, and requests permission to : 

- visit the vessel for his arrest and removal, the consular agent closing : 
with the inquiry as to what he shall do in the matter. | . : 

i I replied by telegraph to Mr. Souza, copy of which [inclose herewith, _ ee 
to the effect that I thought Guatemala had the right to search foreign - 

: vessels in her own waters for persons suspected of hostility. to her | | 
fe during time of war, and that he was at liberty to communicate my | 

- opinion to the commandant. ee S 
~ On the following morning at about 10 o’clock I received a note from — = 
the President of this Republic asking me to call upon him at his house a 

| to converse about a matter of importance, copy of which note, with oe 
| translation into English, I inclose herewith. | RS 

| I called upon the President promptly in response to his request, and * 
he recited to me in the interview a number of charges which the Guate- wep 
malan Government had against General Barrundia, with secret informa- RS 
tion, as he expressed it, that General Barrundia was on board of the | ; 

. steamer Acapulco, at that moment in the port of Champerico, en route =~ os 
‘to join the forces of Salvador against his own country. The President on 
furthermore informed me that a copy of my telegram to Mr. Souza of SN 

, the previous day had been shown to him, and he requested me tore- © 
peat it, in substance, by wire to Captain Pitts, commanding the steamer 
Acapulco. ~ | 7 — : | 

: I had received no information at that time when the minister of the : 
United States would return, or that the bases for peace had been signed - 
by General Ezeta on the part of Salvador. I accordingly promised to 
address a telegram to Captain Pitts immediately, which Idid atthe ~~ 

| central office of telegraphs, and copy of which I inclose herewith. ee 
~ On wy return to this office a messenger from the foreign office brought = = | 
to me a note from Senor Anguiano, minister for foreign relations, which, Se 
as will be observed in the copy and translation into English inclosed oe 
herewith, sets forth the reasons which inspire the Government of Guate- : 

| mala in its desire to arrest General Barrundia and remove him from a oe 
vessel sailing under the American flag. : | ed 

| At the time I received this note I was informed that the minister of. oe 
° the United States would arrive in this capital at 2 o’clock of the after- an 

noon. He did so, and on his arrival at this legation I reported to him’ ee 
at onee all that had occurred in the matter which is the subject of this = 
report. | oo | oP 

_ About a quarter past 5 o’clock of the same day, and while wason 
my way from this office to my hotel, I was. met by a messenger of the ee 

, telegraph office, who handed to me a telegram from Mr. Souza, contain- - 
ing the following words only: ‘Please answer Captain Pitts’s tele- os 
grams as soon as possible.” a - 

Qn reading Mr. Souza’s request, and not having received any tele- Le 
grams from Captain Pitts, I proceeded at once to the central office for | 
telegraphs, and upon inquiry found a clerk making a corrected copy of —— 
a telegram from Captain Pitts addressed to me, which I inclose here- | 
with, the substance of which was that J. M. Barrundia had embarked a 
on his ship at the port of Acapulco with a direct ticket forPanama,and
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that he the captain would suggest that, as a guaranty for the ship and 
himself, the passenger Barrundia should be retained on board until — 

- arrival at San José, where Captain Pitts would place himself under the 
orders of the minister of the United States, and requesting me to sub- 

| - mit the telegram to that official. a - 
| : I replied at once to Captain Pitts in the following words: “Your tele- | 

. gram just received. Will submit same to United States minister for 
his answer.” | ; 

| Immediately after dinner I returned to the legation and submitted | 
| Captain Pitts’s telegram and my reply as above to the minister of the 

_ United States, thus concluding all official action in the matter upon | 
7 which I have herein reported. ) 

1 am, sir, ete., . 
; | | JAMES R. HOSMER, 

| | Consul-General. 

7 | {Inclosure 1 in No. 243,—Translation.] - 

| RETALHULEN, August 25, 1890. 
* CONSUL-GENERAL OF THE UNITED STATES OF AMERICA: - 

| The commandant of Champerico has sent me the following communication : 
“‘T have had notice that Barrundia intends to embark on one of the Pacific Mail 

steamers coming from the north as a passenger for Salvador, and, as he has been found 
with arms in hand against Guatemala, he has committed the offense of high treason 
and other crimes, asthe public well know. I have the order of my Government to - 

| arrest the said Barrundia on the anchoring of the ship that brings him, for which 
- reason I beg that you will please suggest to the captain toaid as besthe may, sothat 

" said person can be delivered to me according to the law of nations, besides the ex- 
7 tradition treaty for criminals ratified in 1870 between the Governments of Guate- 

malaand the United States, which applies in the present case. | . - 
‘¢T beg that you will please answer me for my present information, and I remain 

, your obedient servant, | 
“AUGUSTIN PANIAGUA.” 

| Accordingly, I beg that you will communicate to me instructions as promptly as pos- 
. sible, as it is thought that the steamer in which Barrundia is a passenger will arrive 

| at Champerico to-morrow, and it is necessary to have your orders to know what I 
| ought to do in this matter. a _ | | 

a | FF. Souza, — 
— Consular Agent. 

| . ' [Inclosure 2 in No. 243.—Telegram.] | 

; Mr. Hosmer to Mr. Souza. | a 

| - GUATEMALA, August 25,1890. 
| Sefior Don F. Souza, ae 7 

Agente Consular de los H. E. U. U. del Norte, Retalhulen, Guatemala : 

United States minister absent. I think Guatemalan Government has right to search 
foreign vessels in her own waters for persons suspected of hostility to her during time 
of war and toarrest them. You may communicate this opinion to the commandant. 

- : JAMES R. HOSMER, - 
| | — United States Consul-General. 

| -  [Inclosure 3 in No. 248.—Translation.] : | | 

. a - President Barillas to Mr. Hosmer. | 

| | | - GUATEMALA, August 26,1890. — 

. Gen. Manuel L. Barillas courteously salutes the Hon. Mr. James R. Hosmer and 
requests him to please come to his house for conversation upon an important mat- 

: ter.
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a | ({Inclosure 4in No. 243.] | | : 

. Mr. Hosmer to Captain Pitts. eS 

CHAMPERICO, GUATEMALA, August 26, 1890. hg 
| The Guatemalan Government has the right to search your steamer for any person 

: or persons hostile to this Republic, and, if found, to arrest him or them. You will “8 
a therefore please see that-no obstacle is permitted to that right of search in accord- : 

| ance with the law of nations. The United States minister is not here, but is expected oy 
‘this afternoon. - | | 

| / | JAMES R. HosMER, : 
: a United States Consul-General. OO 

| Captain PITTs, . , a 
| Captain of Pacific Mail Steamer Acapulco. : | | a 

. _ [Inclosure 5 in No. 243.—Translation.] ie oo s 

| | Minister Anguiano to Mr. Hosmer. : : : 

a OFFICE OF MINISTER FOR FOREIGN RELATIONS OF GUATEMALA, : 
oo . 4 National Palace, Guatemala, August 26, 1890. Coes 

HONORABLE Sir: The captain of the steamer which anchored to-day in Champe- ee 
rico resists, as the commandant of the port informs me, to permit the arrest of Gen. - 

_ J.M. Barrundia, who is aboard of that vessel. This Guatemalan general has notonly | ook 
in different ways attacked his country, Guatemala, but has armed himselfagainst = = 
her, raising an armed faction on the Mexican frontier to invade her. oO ae 

: Barrundia landed a few days since in San Benito, a Mexican port, having arms se 
with him, and when he put them in hands in Tapachula, and moving upon Guate- « 
mala, was arrested and deprived of his arms; finally, he dared to penetrate the terri- 
tory of Guatemala, leading an armed faction. ee 

: The facts referred to, Honorable Sir, show the perfect right which exists in the Gov- | 
| ernment of Guatemala, being in a state of war, to capture Barrundia on the steamer Ce 

which is anchored in Champerico; for certainly the consul-general and secretary in : 
charge of the business of the United States of America knows that every nation, being 
in war, can examine or inspect foreign vessels in its own waters and capture those 
simply suspected of being hostile. so - 

Besides, by the contract which the Government made with the Pacific Mail Steam- me 
- ship Company, that company should not permit the.bringing or taking to Guatemala, a 

nor to the adjacent countries, any element of hostility in time of war, such as exists | os! 
at this time. . | | eo 

Accordingly, I address myself to the honorable consul-general and chargé d’affaires oe 
ne of the United States that-he will, if he thinks proper, give his directions by telegraph ho 

to the effect that the captain of the vessel referred to may not offer any resistance to : 
- ° the capture or arrest of the said Gen. J. Martin Barrundia. | 

With assurances of my high consideration, etc. ae 
° F. ANGUIANO. ~~ Sore 

Hon. JAMES R. HOSMER, | oo SS 
Ss - Secretary in Charge and Consul-General of the United States, present. See 

[Inclosure 6 in No. 243.—Telegram.] . eos. 

| _ Captain Pitis to Mr. Hosmer. _ at 

oo CHAMPERICO, August 26, 1890. (Received in Guatemala 5:10 p. m.) 4 
.. Hon. JAMES R. HOSMER, | | oS 

| United States Consul-General: ms | a 

_ The passenger J. M. Barrundia embarked at Acapulco with a direct ticket for Pan- : 
ama. Under these circumstances, I would suggest, as a guaranty for my ship and eee 
myself, to hold the passenger on board until my arrival at San José, where I will 
place myself under the orders of the American minister. As you expect him this — 
afternoon, please submit this to him and give me an answer. _ 

Please ask Hockmeyer &'Co. for the cipher word in the Pacific Mail code of my - : 
| name, and insert the same in your answer. Please send man-of-war with your writ- OBS 

ten orders, and avoid telegraphic orders, if possible. Answer. |
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| Mr. Wharton to Mr. Mizner. — | - 

: | . | - [Telegram.] | | | 

- | a -—-,s DEPARTMENT OF STATE, 
Washington, August 30,1890. 

| Mr. Wharton states that Barrundia placed himself within the juris- - | 
Oo , diction of Guatemala at his own peril, and it was for the authorities of 

| Guatemala to assume jurisdiction at their own risk and responsibility. | 
Department learns with regret that Mr. Mizner advised or consented to 
the surrender of Barrundia, particularly as there was no specific charge 
of violation of the ordinary law of Guatemala apparent and his treat- 
ment as an enemy under martial law only is alleged. 

| Mr. Wharton to Mr. Mizner. . 

i | [Telegram.] . 

| | DEPARTMENT OF STATE, | 
. | Washington, September 2, 1890. | 

Mr. Wharton acknowledges the receipt of Mr. Mizner’s telegram of __ 
the 1st instant, and informs him that he was instructed on the 30th of 
August that Barrundia entered the jurisdiction of Guatemala at his 

. own risk, and it was for the Guatemalan authorities to assume juris- 
oe diction at their own responsibility and risk; that the Department re- 

. - gretted his having advised or consented to the surrender, particularly 
as violation of the ordinary laws of Guatemala was not charged, and 

_as the only allegation was that he was to be treated as an enemy under 
martial law. — 

| Mr. Mizner to Mr. Blaine. | a 

| ; [‘Telegram.] . | . oe 

LEGATION OF THE UNITED STATES IN CENTRAL AMERICA, 
| Via Hl Paso, Tex., September 3, 1890. 

a Mr. Mizner reports the withdrawal of both armies from the frontiers 
| | and their rapid disbandment, the success of the officious mediation of 

the diplomatic corps, and the approval with which the country regards 
the course of that body. He adds that the intention is to declare peace 
the coming week. | a | 

Mr. Mizner to Mr. Blaine. 7 | - | 

/ No. 151.]) _. LEGATION OF THE UNITED STATES, 
- Guatemala, September 3, 1890.. (Received September 18.) | 

Sir: In my No. 147 of the 27th ultimo it was stated that full details | 
a of the proposed arrangement for peace between Salvador and Guate- | 

mala could not then be given and asked your indulgence until the mail 
: that goes north to-day. | | . ,
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, I am constrained to ask further delay as to the full details until the =~ oo 
diplomatic corps can prepare the very voluminous correspondence con- | | 

7 nected with the negotiations, so that there may be an exactagreement = = 
between us as to what was said and done. Of course, it willbeinthe «= |. 
Spanish language, requiring translation. = : Q 

| But, believing that you may desire to know the main and material ; 
circumstances, as well as results, I inclose the originals, with their trans- oe 
lations herewith, namely, 1, the original bases as suggested by the dip- 

- -lomatic corps, by and with the advice and consent of Guatemala and 
: Salvador, the latter State being represented here at the time by its | a 

plenipotentiary, Sefior Galindo, who fully agreed, on behalf of the Pro- 
| -visional Government of Salvador, to the bases, including articles III es 

and Iv, as the best way, under all the circumstances, to restore con- os 
|  gtitutional government in that State. oe | ue 

On my arrival at Acajutla, in Salvador, in the U.S. 8S. Ranger, Au- OH! 
: gust 25, in company with Plenipotentiaries Castro, of Costa Rica, and Ms 
a Larios, of Nicaragua, and Minister Resident Arellano, of Spain, the oe 

Provisional President of Salvador objected to articles 111 and Iv of the see 
bases as an interference with the autonomy of that Republic, notwith- weet 
standing his envoy had consented thereto. There being no intention os 
on the part of the diplomatic corps to so interfere, the explanatory note =” 

_ warked 2 was added to and made part of the bases. ._ | SE 
Whereupon General Ezeta, the Provisicnal President of Salvador, oe 

accepted these bases as above explained and set forth in the papers | 
- marked 3 and 4. _ pe | OEE: 

Returning to Guatemala on the afternoon of August 26, a letter was a 
addressed to the minister for foreign relations of this Republic, sub- 

| mitting the bases, as explained, for consideration and action, as set oe 
| forth in the paper marked 5, which bases were promptly accepted by Oe 

that minister, as will appear in the paper marked 6. | | 
And at the same time a formal decree accepting the bases was signed - 

| and promulgated by the President, as will be noted in the paper eS 
— marked 7. oe 

Immediately thereafter the respectiveGovernments of Guatemala and : 
Salvador were notified and requested to comply with the terms of the © ook 
bases, as will appear in the paper marked 8. | Oy eb 
Accordingly, all the troops of the respective Republics have been —— 

withdrawn from their frontiers, and Guatemala and Salvador ceasing . 
to be arrayed against each other, their armies being rapidly reduced hs 
to a peace footing, I was yesterday informed by the minister for for- oo 
eign relations of Guatemala that peace would be declared as soon as | - 
the dipiomatic corps should report that the terms of the bases had been ros 
complied with. | | a oe 
Honduras has been consulted and heartily codperates with all that ee 

has been done in the premises. | cake ES 
. In all these negotiations I have been especially careful to impress 

upon the belligerents and the members of the diplomatic corps that | | 
this is a friendly officious mediation only, avoiding in any manner in- 

| _ terference with the autonomy of either Republic, and that joint action a 
became necessary on account of imminent danger of immediate and  —© 

: terrific conflict between the contending armies, as well as the prece- Bods 
| dent established in 1885 during the invasion of Salvador by the late gee 

President Barrios. | a Os 
I have the honor to be, ete. | | Ha 

| | | | LANSING B. MIZNER.
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. _ _{Inclosure 1 in No. 151.—Translation.] 

| _ Authorized copy of the bases presented by the diplomatic corps accredited to Central Amer- 
ee ica for the arrangement of peace between the Republics of Guatemala and Salvador. 

Desiring to put an end, if possible, to the war which unfortunately exists between: 
the Republics of Guatemala and Salvador, the undersigned, members of .the diplo- 
matic corps accredited to Central America, having been solicited to do so by the | 

7 ministers plenipotentiary of Nicaragua and Costa Rica, believe that they can, by vir- 
tue of an officious mediation accepted by both belligerents, formulate the bases which, 
in their opinion, may afford a satisfactory solution for the reéstablishment of the most 
perfect accord between two nations otherwise united by so many ties, and whose 

* mutual and reciprocal friendship is so imperiously demanded by the universal fitness . 
of things. : 

| The character, therefore, of this xediation is consonant with the most absolute re- a 
| spect for the autonomy and independence of the States concerned; and the validity 

and force of these stipulations herein enunciated will depend exclusively and only 
mo upon their being freely and voluntarily accepted by both parties. . 

, The bases for the reéstablishment of peace between Guatemala and Salvador, for 
. the purpose of thus normalizing a situation exceptional in the extreme and unfore- | 

seen by the provisions of international law, should be, in the judgment of the under- 
| signed, as follows: , | 

I. The withdrawal of both armies from the frontiers within the space of 48 hours 
| after the contracting parties shall have been notified by the diplomatic corps that 

these bases have been ratified and accepted as a formal compromise between them. 
If. The said armies to be disarmed so as to reduce them to the effective force re- | 

. quired in time of peace, and likewise the army of Honduras shall be in the same man- 
ner placed on a peace footing, This disarmament to be simultaneous, and shall be 
certified to in Guatemala and in Salvador by two members of the diplomatic corps 
8 days after the term shall have expired in which the retirement of the troops from . 

- the frontier shall be effected. | 
- In conformity with this, itis solemnly agreed between the Governments of Guate- 
a mala, Honduras, and Salvador to prevent within their respective territories the for- 

mation of factions or other similar revolutionary proceedings directed against either 
me of the other republics in question. ' 

III. For the purpose of obviating the inconveniences presented by the situation in 
| Salvador with respect to international relations, the political and military state of 
. the Republic shall revert back to the 22d day of June of the present year, the supreme 

power being invested in the person called by law to exercise it during the period of 21 
days, with the sole faculty of calling upon the people to hold presidential elections. 

In case that, from any cause whatever, neither of the individuals designated bylaw 
for that purpose shall assume power, it shall be invested in the actual president of 
the supreme tribunal of justice of the Republic, with the same faculty ascribed to the 
person so designated by law. oo | ~ | 

a The President elect shall be considered President ad interim from the date of his 
. election until the 1st day of March, 1891, and as the constitutional President from the 

latter date until the expiration of his legal term of office, thus avoiding the disturb- 
ances consequent upon a new electoral struggle within so short a period. 

a IV. The retroaction of the politico-military condition to which reference is made 
: in the preceding article shall have reference only to the calling of the nominees of 

the constitution, to the members of the supreme tribunal of justice, and tothe general 
inspection of the army. | re oe 

: , V. The presidential election having been held, and the President elect having taken 
possession of the Governmeut of Salvador, shall be recognized by the States of Cen- 
tral America and, ad referendum, by all foreign powers that shall have representatives 
in Salvador. : . 

VI. Complete and unconditional amnesty shall be granted in the Republics -of 
Guatemala, Salvador, and Honduras to all who took part in the events that gave 
rise to the war or were in any way connected with it. . | 

VII. The administration of the Government of Salvador having been legally con- 
stituted as far as possible under the existing circumstances, a treaty of peace shall © | 

a be celebrated between the belligerent ‘republics, which shall forever efface traces of 
the disagreements that have taken place between them, and which shall be a proof of 
the mutual respect and good will that each feels for the autonomy and independence | 
of the other. = | 

- This treaty just mentioned must be celebrated within the period of 3 months - 
at the latest, counting from the day on which the President elect shall take posses- 
sion according to the arrangement set forth in these bases; and in it shall be speci- 

- fied and set forth the most complete and absolute renouncement of all claims for in- 
; demnity arising from the present war just concluded. |
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VIII. The present project or proposition shall be submitted to the knowledge of ae 
the Government of Honduras, in order that it may adhere to it; for, beit well under- | 
stood that these bases concern that Republic, also, in-all that may be for its benefit a oe 
and advantage, in order that it may enter fully and completely in concert with her ate 

| sister republics in peace and sincere friendship, in which all th€ Central American ._ ey 
republics should be united. da : 

IX. The belligerents shall report to this foreign diplomatic corps accredited to ons 
Central America within the limit of 5 days, without grace, counting from the date . : 
of these bases, whether they shall accept them or not; and the communication con- 
taining their report of acceptance shall be inserted, together with these bases, in the 

| official daily of Guatemala (Diario Oficial de la Reptiblica de Guatemala), of Salvador, oe 
and of Honduras, in order that, should they bein the affirmative, they may constitute — a 

| a solemn compromise of honor to faithfully and sincerely carry them into effect. | | 
And, in witness thereof, we hereby affix our signatures at the city of Guatemala, aS 

: this 17th day of August, 1890, | | | , 
- - | 7 LANSING B. MIzNER, _ BS 

ee United States Minister. . ee 
| Co | José MARIA CASTRO, oe 

: | : Minister of C sta Ricag . 
- | G. LaRIos, | ES 

| mo Oo Minister of Nicaragua. = 
L. REYNAUD, | “ oe 

| Minister of France. | - 
. , , JULIO DE ARELLANO, | Os 

: . | Minister of Spain. OE 
| ATE HALEWYCK, | oa 

| | ° - Minister of Belgium. _ 
. oe ARTHUR CHAPMAN, ae 

7 H. B. M. Chargé @ Affaires. : os 
| | | PAUL SCHMAECK, | a 

noe | Chargé de’ Affaires of Germany. | 

| ~ -[Inclosure 2 in No. 151.—Translation.] pw 

| | Additional notes. | . ae 

It having been understood by one of the belligerent parties that the third and fourth Dos 
articles of the bases, dated the 17th of the present month, for declaring peace be- oF 

_ tween Guatemala and Salvador, is an attempt against the autonomy of the latter, Ss 
the dean, as well as the other undersigned members of the diplomatic corps, by _ 
order of and in the name of the said diplomatic corps, formally and solemnly make | : 

_ the following declaration, whicb must form an integral part of the foregoing bases: a 
__In drawing up the third and fourth articles the diplomatic corps had no other | 
object in view than that of setting forth in the interest of peace what was already | 

_ the manifest will and pleasure of the Government de facto of Salvador, in accordance cae 
with the political programme set forth by its plenipotentiary, Sefior Doctor Don Fran- | 
cisco E. Galindo, who subscribed to them without any reserve. fo 

In consequence of which the diplomatic corps protest that the said articles 111 and oo 
Iv do not involve, even remotely, the least intention of interference in any manner _ we 
in matters that are the exclusive and competent right of Salvador to arrange. : ae 

_ LAansine B. MIZNER, oe 
. United States Minister. 

: JULIO DE ARELLANO, — oe 
: oo Minister of Spain. | S 

. So José Maria CASTRO, | 
Minister of Costa Rica. | ae 

| : L. REYNAUD, So oe 
| Encargudo de Negocios de Francia, Ne 

— G. LARIOS, | oe 
| | | Minister of Nicaragua. US 

So PAUL SCHMAECK, 
7 | . Chargé @ Affaires of Germany. _— os 

. en ARTHUR. CHAPMAN, ns, - 
. | HH, B. M. Chargé & Affaires. ed 

: . | 7 AUGUSTO HALEWYCK, i 
: : | Chargé @ Affaires of Belgium. . oa 

| ACAJUTLA, SALVADOR, August 25, 1890, | mo 7 : cep
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a {Inclosure 3 in No. 151.—Translation.] __ | | 

7 In view of the bases of peace to which the preceding declaration refers, and in the 
interests of the same, I hereby ratify them, in conformity with, and in relation to, the 

| answer given this day by the toreign diplomatic corps accredited to Central America. 
° — oa | CARLOS EZETA. 

. ACAJUTLA, SALVADOR, August 25, 1890. a — 

| [Inclosure 4 in No. 151.—Translation.] 

‘Notes exchanged in connection with the restoration of peace. 

PROVISIONAL GOVERNMENT OF THE REPUBLIC OF SALVADOR, 
Acajutla, August 25, 1890. | 

Most EXCELLENT SIR: In view of the addition that the honorable diplomatic corps 
: has been pleased to make to the bases of peace between the Republics of Salvador and 

| Guatemala, which is very satisfactory to my Government, inasmuch as it is therein 
declared that the idea was not even remotely entertained of interference in the inter-— 

. nal arrangements of this Republic, it gives me much pleasure to inform Your Excel- 
. -  leney that the Government over which I preside ratifies the said bases, with the sole 

exception of the third and fourth articles, which I will submit to the consideration | 
of the National Assembly, which I shall convoke in order that they may dispose of , 
them as they see fit, as the most competent authority to represent the National Gov- 

| ernment. 
| It is my duty to add, Most Excellent Sir, that if it depended solely upon me to ap- 

. prove at once and absolutely, without reserve, the foregoing bases, I would doso with 
: the greatest pleasure, with the sole purpose of promoting peace and to demonstrate 
: that in taking the lead in the revolutionary movement of the 22d of last June, I did 

not do so in the hope of satisfying personal ambitions, but to secure for my country 
. an administration more in harmony with national aspirations; but, being unable to 

do this, as I have already heretofore remarked, I find myself under the necessity of 
, submitting to the more competent decision of the representatives of the Republic of 

BS Salvador. ~ 
I avail myself of this occasion to assure Your Excellency and the diplomatic corps 

. over which you so worthily preside that my Government: and its official representa- 
. tives entertain the most lofty appreciation of your noble efforts and those of your 

| colleagues to restore peace between nations that may have forgotten for a moment 
that they are sisters. | 

; Besides, my Government being satisfied with the latest declaration of the diplo- 
matic corps, of which in the beginning I expressed my appreciation, itis pleased thus 

ee to modify its reply of the 21st of August instant. | oe - . . 
_ IT reiterate, etc., oo es , ; . 

. Sy, CARLOS EXZETA. 
Mr. LansinG B. MIZNER, . - oe ; 

, Dean of the Diplomatic Corps accredited to Central America, present, 

* ~ [Inclosure 5 in No. 151.—Translation.] 

: . Notes exchanged on account of peace. mo , 

| oy GUATEMALA, August 26, 1890. 
Sir: As the organ of the diplomatic corps over which I have the honor to preside, 

: I beg to send to Your Excellency the arrangement for a basis of peace between Guate- 

mala and Salvador ratified by General Ezeta. As Your Excellency will observe in 
— said ratification, there isa reservation to submit the third and fourth articles to the 

| consideration of the General Assembly, which will be convened for that purpose. 
‘In expressing his ideas on this point, General Ezeta and his plenipotentiaries, with 

: elevated views worthy of encomiums, stated in terms leaving no doubt that the re- 
union of the Assembly would be immediate. - | 

- With high consideration, I have, etc., - : 
- oo ~ LANSING B. MIZNER, 
- | | | | | a United States Minister. 

His Excellency Sefior Doctor Don FRANCISCO ANGUIANO, etc.,. | 
_ , | Present,
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7 _ [Inclosure 6 in No. 151.—Translation.] | | - BE 

oe Senor Anguiano to Mr. Mizner. | ees 

| | _ GUATEMALA, August 26, 1890. © nies: 

7 Str: I have the honor to acknowledge receipt of Your Excellency’s favor dated a 
to-day in this city, in which Your Excellency is pleased to acquaint me that, as organ | . 
of the honorable diplomatic corps, of which you are the dean, you transmit to me the ae 
bases of a peace to be concluced between this Republic and that of Salvador, bases 
which have been ratified by General Ezeta with one reservation, to-wit, that articles 2 

| 3 and 4 shall be submitted to an assembly to be convened for that purpose. Your oo yes 
Excellency adds that the expressions of General Ezeta and his plenipotentiaries, in ne 

_ conference with the members of the honorable diplomatic corps, leave no doubs as to . 
the immediate convening of said assembly. | | a 

| It gives me great satisfaction to acquaint Your Excellency, in reply, that the Pres- OPER Bs 
_ . ident of the Republic has ratified the bases referred to, with the reservation made by oo 

General Ezeta, it being the belief of my Government that the noble aspirations of . Pe 
the Guatemalan people will thus be satisfied, which are the same as those by which oe 

. he is himself animated—that constitutional order may be established in the neigh- Se 
‘borin g and sister nation of Salvador, unhappily interrupted by the events of the 22d : 

- of June. , | mo 
_ ‘This pacific solution of the existing difficulties between the two nations insures, — 

| according to the belief of the Guatemalan Government, the general welfare of Central a 
America, and can not but be gratifying and acceptable, therefore, to the administra- a 
tion over which General Barillas presides. . : . | oe 

The latter high functionary has instructed me to present his heartfelt thanks to the ns 
| honorable diplomatic corps, of which you are the dean, for the friendly offices lent er 

by it in this emergency to Guatemala and to all Central America in the generous and . 
active part which it has taken in the establishment of peace, so full of benefit to - | 

- both nations. . | 
J I avail myself, , | * oo 

PF. ANGUIANO. | oe 

. . {Inclosure 7 in No. 151.—Translation.] : 

| OFFICE OF THE SECRETARY OF FOREIGN RELATIONS, | 
. : | * National Palace, Guatemala, C. A., August 26, 1890. 2 “8 

Most EXcELLENT Sir: I have the honor to transcribe and transmit to Your Excel- we 
lency the decision in which the Sefior General President ratifies the bases of the arti- er 
cles of peace drawn up between this Republic and that of Salvador, as follows: oe 

. ‘NATIONAL PALACE, Guatemala, August 26, 1890. 

‘The bases for the arrangement of peace between Guatemala and Salvador formu- 
lated by the diplomatic corps accredited to Central America, by virtue of an officious | . 
mediation, having been presented before me; bases accepted and ratified yesterday in noe 
the port of Acajutla, Salvador, by Gen. Don Carlos Ezeta, chief of the Government = 
de. hecho of Salvador: . . 

_* Duly appreciating the elevated and philanthropic motives that have impelled — 
the honorable diplomatic corps to offer their friendly mediation and laborsinquest =~ ee 
of the reéstablishment of peace in Central America, and the Government of Guate-_ oe 
mala desiring to give a proof of its frank disposition to arrive at the same result, — a 
now that the bases subscribed to comply with the requirements that obliged her to Ss 
mobilize a portion of the army of the Republic, the President accords:. | ae 

‘‘(1) To ratify in all their parts the bases referred to. a | a 
_ **(2) The minister of war shall take the necessary steps for retiring and disarming — ‘s 
the forces in the manner prescribed. | 7 . 

‘‘Let it be communicated. a 
oe ‘*Rubricated by the Sefior General President. — | oo 

_ ‘¢ ANGUIANO.” - | 
With the highest consideration and esteem, etc., | — 

a oo ‘ F, ANGUIANO. ae 
_ His Excellency Seftor Don LANSING B. MIZNER, CO a 
Linvoy Extraordinary and Minister Plenipotentiary of the United States of America, and | . 

Senors Members of the Diplomatic Corps, present.
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a [Inclosure 8 in No. 151.—Translated.] | 

. Be . GuaTEMALA, August 26, 1890. 
| _ SENor MINISTER: The bases for the regulation of peace between the Republics of 

Guatemala and Salvador having been signed and ratified by Gen. Don Carlos 
Ezeta, chief of the Government de facto of the latter Republic, it is now in order to | 
proceed to the exact fulfillment of the agreement, and next Thursday, the 28th of 

i the present month, the withdrawal of both armies from the frontier shall begin, so 7 
that the disarming of the troops can be effected within the limit of time specified in 
the said bases. : | 

A communication of the same tenor and date as the present is. at thismoment being © 
a directed to the Government de facto of Salvador, and we request Your Excellency to | 

do the same respecting the Republic of Honduras, in order to comply with the con- 
— ditions of said bases. . 

The diplomatic corps accredited to Central America congratulates the Republic _ 
| of Guatemala, and entertains the most fervent wishes for the prosperity and success | 

| of this most highly favored land. | | 
oe | LANSING B. MIZNER. 

- a ae José M. Castro. 
| G. LARIOS. | 

| JULIO DE ARELLANO. 7 
| L. REYNAUD. 

a | ATE HALEWYCK. 
. | ARTHUR CHAPMAN. 

. PAUL SCHMAECK. 
His Excellency the Minister of Foreign Relations, | 

| _ Seftor Doctor Don FRANCISCO ANGUIANO, present. 

, | Mr. Wharton to Mr. Mizner. | | 

. _ > [Telegram.] 

pe . DEPARTMENT OF STATE, 
| Washington, September 3, 1890. 

Mr. Mizner is instructed to make a full report in writing respecting 
| the attempted arrest of Barrundia, presenting all the facts possible to 

obtain as to what happened on the vessel. Hg was also to obtain the 
affidavit of the captain. = | | 

| | | , Mr. Mizner to Mr. Blaine. | 
7 [Telegram.] 

: : _  LEGATION OF THE UNITED STATES, | 
: CO Guatemala, September 4, 1890. 

| Mr. Mizner states that General Barrundia was charged with being an 
: - enemy to Guatemala; with having threatened an invasion of the coun- 
a try from Mexico, whereupon he was disarmed by the Mexicans; with 

having actually later invaded the country; with the guilt of high 
treason and other crimes; with being en route to Salvador in time of 

| war. He adds that the Pacific Mail Steamship Company violated ar- : 
| ticle seventeenth of its contract with Guatemala in carrying Barrundia 

and gives notice of the sending of a complete report. | 

| | Mr. Mizner to Mr. Blaine - 

| No. 158.] _LEGATION OF THE UNITED STATES, | 
Guatemala, September 9, 1890. (Received September 25.). 

Sir: I have the honor to acknowled ge the receipt of your instructions © 
by telegram of the 3d instant, which was received by me per steamer 
from La Libertad on the 6th instant,
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be Anticipating these instructions, I had the honor to make a report to | | 
you as full as possible in my dispatch No. 150 of August 29, 1890, con- | 

| - currently with that of Consul-General Hosmer’s No. 243 of the same - | 
date. If any additional facts, however, come to my knowledge in re- | 
lation to the same matter, I shall promptly make you acquainted with = © 

- them, and shall obtain an affidavit of facts from Captain Pitts, com- 
mander of the Pacific Mail steamer Acapulco, when that vessel returns a 
to. the port of San José, | | . , 

I have, etc., : oe oO _ 
| | : . LANSING B. MIZNER. | 

, Mr. Mizner to Mr. Blaine. | | | : 

No. 159.] | LEGATION OF THE UNITED STATES, a | 
7 Guatemala, September 10, 1890. (Received September 25.) a 

Siz: In acknowledging the receipt of your instructions numbered _ 
148 of the Sth ultimo, with its inclosures of copies of telegrams and 

* correspondence, I have the honor to add, on the subject of the seizure - 
of certain arms by the Government from the steamer Colima, that,if = 
the agreement made in my presence by the agents of the company and | 
the Government had been carried out, it would have ended the matter, | 
as they admitted that the case was provided for in article 17 of that Oo 
contract. But the neglect of this Government, or the conduct of the | 
commandant of the port of San José in seizing the arms at the time | 
they were about to be transferred from one ship to the other, has caused 
the trouble, as it will be noticed that on the 18th of July and prior 

_ to 8:15 a.m. of that day, he, the commandant, had, “in view of the | 
instructions he had received,” given the agent of the steamer permis- 

| sion to transfer the property, and while it was being so transferred | | 
_ captured it (see inclosure No. 1), the patron or captain of the launch | : 

apparently acting under commandant’s orders. | a OR 
_ His threat to sink the ship if the attempt to get under way was made, _ 
and to possess himself of the arms ‘some way or other,” and his : 
neglect to officially deliver the arms to the steamer San Blas .as here- | 

| inafter stated, places this officer in such an attitude towards us, espe- 
_ Glally as his acts have been, in substance, disavowed by his Govern- a 

~ ‘ment, that I had conceived it to be my duty to ask his removal from — : 
. any civil or military position which might bring him in contact withour = 

ocean commerce, and I had a letter to that effect partly written when oo 
your instructions caused me to await further advices. | 

_ It will be noticed as a coincidence that, while Sefior Sobral appealed oe 
_ to me on the subject of delaying the arms on the 15th of July and I | 

telegraphed to you for him on the 16th, on the next day, the 17th, a 
large Krupp gun was moved from this city to San José and placed oe 
in position there, as reported in my No. 122 of the 19th of July. on Oo 

| _ It was finally understood that the arms should be put on the first ee 
_ mail steamer going north, which, in this instance, was the San Blas, : 
the same commandant who took them from the Colima, to goaboard = 
in uniform and officially deliver them to the captain of the San Blas, 
with invoices and explanations and such other formalities as might be | - 
usual and proper in such cases. All of this the commandant neglected 

-. todo. The arms were received on board of the San Blas on the 31st 
ultimo, unaccompanied by any officer or representative of the Govern- a 

FR 90——7 Oo | Oe



a 98 . FOREIGN RELATIONS. | , 

| ment, or any invoice, explanation, or direction whatever; hence the 
| letter I was about to write, above referred to. | : 

| The memorandum of an interview with Sefior Anguiano held on the 
20th ultimo, made by Mr. F. C. Sarg, who went with me to the end 

| that there might be no misunderstanding in the matter, goes herewith 
as inclosure No. 2. 7 a 
The Colima was not detained beyond her usual hour for departure, | 

and the arms referred to were consigned to the minister of war of Sal- 
vador. po | 

-. Your telegram of July 20 apropos of this matter, which forms one 
of the inclosures in your instructions to which I have now the honor 
to acknowledge, has never reached this office. | 

, ' I have, ete, | 
| : LANSING B. MIZNER. 

. [Inclosure 1 in No. 159.] 

Mr. Long to Mr. Mizner. —— 

Pactric Main STEAMSHIP COLIMA,  s 
- San José Roadstead, Guatemala, August 6, 1890. 

7 Sir: Referring to our conversation of this date, as requested, I herewith send you 
| a plain statement of the occurrences at this port on the 17th and 18th of July last 

past. 
I arrived here and anchored at 5:30 a. m., July 17; shortly after the commandant of 

the port visited me in my room. He inquired about ashipment of armsand ammuni- 
tion consigned to the minister of war, of Salvador. I admitted that such were on | 

Ss board: Heclaimed that we had violated article 17 of the.contract between the Pacific 
| Mail Steamship Company and the Government of Guatemala. Having a copy of said 

contract on board, he read the article referred to and then admitted there had been © 
| no violation. He then demanded the arms and ammunition referred to above as con- 

traband, Guatemala and Salvador at the time being hostile. I refused to surrender 
| | the arms and ammunition above referred to until [had communicated with Mr. J. H. 

Leverich, the special agent of the Pacific Mail Steamship Company at this time in 
the city of Guatemala. | 

He then told me that he would not permit the ship to leave under any circumstances 
| until he had possession of the arms and ammunition referred to, and warned me not 

to undertake to get. under way, as he would hold the ship by his artillery, and, if 
necessary, sink the ship; that by some means or other he intended to have those 
arms and the ammunition. He notified me, also, that the Government had supervi- 
sion of all messages going over the wires, at the same time giving me permission 
to communicate with Mr, Leverich concerning the matter. I did so, and later in the 
day received a telegram from Mr. Leverich stating that he had telegraphed to the 
New York office of the Pacific Mail Steamship Compang for instructions. Towards, 
evening I received a second message from Mr. Leverich instructing me to transfer . 

: arms for Salvador to Pacific Mail steamship City of Sydney for storage at Acapulco. 
Early in the morning of July 18 I received from Mr R. L. Jones, subagent of the : 

Pacific Mail Steamship Company at San José de Guatemala, notification that offi- 

cial order had been issued permitting the transshipment as above referred to. 

a On the strength of the telegraphic instructions and notification of official permis- 

sion of the Guatemalan Government, at 8:15 a. m., July 18, I discharged 20 cases of 
Winchester rifles and 25 cases of cartridges, comprising the shipment consigned to the 
minister of war of Salvador, into the launch alongside for delivery on board the Pa- 
cific Mail steamship City of Sydney, at anchor about 125 yards from the Colima. 

- Ag the launch left the ship, the patron of the launch signaled to the town with a 
- red silk handkerchief, and the crew of the launch delayed as much as possible. Before , 

the launch had made half the distance between the two ships, a boat manned by a 

uniformed crew, with an officer in charge, drew up alongside the launch and directed 
| it toward the pier. Isaw the arms and ammunition hoisted from said launch to the 

pier. oo | 
; Inclosed please find all the correspondence referred to. | 
: I was informed by our agent at the port that during our stay at the port at the 

time referred to the ship was covered by two pieces of artiliery, one piece of which 

. we could see from the ship. — . . | | 
Very respectfully, | | —J.8. LONG, 

| | | | Commanding Pacific Mail Steamship Colima.
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| [Inclosure in J. S. Long’s letter.] pe 

a a Mr. Toriello to Agent Pacific Mail Steamship Company. . oo 
| = Port oF San Jos#, July 18, 1890. | 8 
_. Sir: In view of the instructions which I have received, you can order the transship- eS 

ment from the steamer Colima to the steamer Sydney of the 20 boxes of arms and 25 of oe 
: _ eartridges which came from San Francisco for the ports of the Republic of Salvador. a 

I am, etc., oe | | 
E. TORIELLO. | 

a [{Inclosure 2, in No. 159.] oe 

| | Memorandum, vs : 

On August 20, 1890, I waited on the United States minister by appointment at 11:30 
a.m. Mr. Mizner desired me to accompany him to the office of the minister of foreign - ma 

| affairs with regard to a final settlement of the arms question, as he considered my Se 
knowledge of the Spanish language might be useful, and it was agreed that I should es 
join him as interpreter. | oe a 

oe He informed me that some 4 or5 days previously he had addressed a personal de- — 
mand of restitution of the arms to Minister Anguiano, and that he had received no. | 
other reply than an invitation from that gentleman to call at his office to-day at oo 

| | t proceeded to the palace with Mr. Mizner, who commenced the conversation with oe 
Mr. Anguiano through me, desiring to hear what the Guatemalan Government pro- ‘S 

| posed todo in the matter; to this Mr. Anguiano replied with a frank acknowledg- | 
oo ment that his Government had been in the wrong, and that he personally, being most. | 

anxious to arrange and settle the difficulty, had already given orders to répack the ae 
arms and'‘ammunition with all speed, with the intention of sendingthem down to the __ a 
port for delivery to Pacific Mail steamer to-morrow. After some conversation Mr. | 2 
Mizner suggested that Mr. Anguiano should send him a formal written reply to the 
above-mentioned demand, covering the following points: . | - 

(1) The Government of Guatemala to declare that it had no intention whatever to 
| offend the Government or flag of the United States, and to express its regrets. (Note: a 

Other terms were also used, 4. e., ‘‘ to offend the susceptibilities,” ‘‘to hurt the feel-’ ce 
ings.”) Reference was also made to the fact, that the commandant had acted in a 
the seizure on his own responsibility, and not by order of the Government; further- | 
more, the Government was stated to have looked upon the seizure as a matter of ~ 
minor importance, as it had not taken place on one of the steamer’s boats, but on a oy 

. launch belonging to the Agency Company. Mr. Mizner also referred to the trick : 
. played on the Pacific Mail agent, the commandant having sent a written authoriza- . 

tion to transfer the arms from one vessel to the other only a few minutes before the . . 
launch was captured. | oO 
(2) The Government of Guatemala declares itself ready and willing to return the 

arms, having, in fact, already taken the necessary steps to have them sent down to oS 
| San José, where they will order the commandante to make delivery on board of such ee 

. steamer of Pacific Mail Company as the United States minister shall designate, bound 
north. (Note: Mr. Anguiano stated that to the best of his belief the arms were com- oo . 
plete, but he did not know how it was with the ammunition; anyhow, he assured Mr. Oe 
Mizner that not a single cartridge would remain in Guatemala belonging to that 

_ shipment. He acknowledged that the police had used the arms and drilled with - 
them, but did not remember for certain whether any cartridges had been used, al- o 
though he appeared to think it probable.) - : 

(3) The Government of Guatemala to declare that the foregoing reparation made a 
_ to the United States does not affect or vitiate any claims that may be pressed on be- _ ' 

half of the carriers, or the consignees, or other parties interested in the arms and a 
prejudiced by their seizure. (Note: Mr. Mizner repeatedly pressed this point on oe 
Mr. Anguiano’s attention so as to make it perfectly clear to him. Mr. Anguiano Ss 
stated of his own accord that his Government acknowledged its obligation in this _ 

" respect, and that it would be willing to allow just claims. He furthermore stated 
his willingness to have an examination .of the arms made before shipment, by a es 
Guatemalan officer jointly with the armorer of one of the United States ships now. a 
on the coast, so as to obtain trustworthy evidence as to their condition when returned 7 
to Pacific Mail Company. | | 

_ Mr. Mizner finally requested Mr. Anguiano to send him his reply as soon as con- 
: venient, as he was desirous of communicating the settlement of the arms question to 

the State Department at Washington immediately, | 
. : | EF. C. Sareq. 

GUATEMALA, August 20, 1890. a | 
. t
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7 | - | Mr. Mizner to Mr. Blaine. | | 

No. 160.] ~~ ' LEGATION OF THE UNITED STATES, 
| oo Guatemala, September 10, 1890. (Received September 25.) 

|  §rr: Ihave the honor to acknowledge the receipt of your instruc- 
tions numbered 146 and 147 of the 6th of August last, the first contain- | 
ing eight copies of telegrams and the second fourteen copies, the same 
being to and from the Department of State and this legation, and also 
to and from the legation in Mexico. | a | , 

Such as have not been hitherto confirmed or acknowledged by me are 
valuablein completing the files of this legation. | 

Referring to my No. 144 of August 20 last, and to Mr. Ryan’s tele- 
: gram to you of the 28th of the same month, being inclosure No. 6 in 

| , your instructions numbered 146, I may,state that it is well known here 
; that copies of all telegrams to and from the different legations are first _ 

- submitted by the operators to, and inspected by, the Government. _ “ 
. Sefior Girola, minister in Salvador, must be mistaken when he states 

that there has been no detention or interruption in that Republic, as 
: our consul was not permitted to cable to his Government or to this 

| legation last month, except in a restricted manner, and the operator at 
La Libertad informed me that sentinels were placed at his door to con- 
trol the cable business. - | | | 

The Spanish minister in Guatemala states that for three weeks in 
July he could hold no communication with his Government, and, I be- 
lieve, the other foreign representatives had the same experience. 

, | These Governments own the wires on land, and, it is said, claim the 
right of inspection. 7 | . 

. - Your important telegraphic instructions of the 20th of July, of which 
you send a copy as inclosure No. 5 in No. 143, demanding instant re- 
ease of Colima and cargo, never reached me. 

| Please send the cipher copy by mail, so that I can trace the matter 
of its detention here, if possible. | : 

I have, ete., | mS 
| " LANSING B. MIZNER. 

Myr. Mizner to Mr. Blaine. | 

No. 161.] LEGATION OF THE UNITED STATES, | | 

| Guatemala, September 10, 1891. (Received September 25.) 

| Str: I have the honor to inform you that the bases of peace | 

| accepted and agreed upon by Salvador and Guatemala have been now 

| _ fully complied with. The armies have been withdrawn from their 

| respective frontiers and reduced to a peace footing. Peace will be 
| declared in a few days hence. | | 

“The detailed statement of the bases referred to in my No. 151 is now ~ 
in the hands of the printers and will not be ready for several cays. It 

" was deemed more convenient to have it printed. Copies will be sent 
| to you as soon as possible, followed by translation, if required. 

The settlement gives very general satisfaction, and the diplomatic 
- corps is complimented from all quarters. | 

- Thave, ete, - re | | 
| : a LANSING B. MIZNER. :
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| | Mr. Wharton to Mr. Mizner. | | | wo 

| No. 170.) — _ DEPARTMENT OF STATE, | ee 
sO ,  ~ Washington, September 10, 1890. oon 

| Sir: Your No. 141 of the 18th of August last, in relation to the seiz- J 
ure of the United States consulate in the city of San Salvador by the _ os) 
troops of the Provisional Government during the battle there on the a 
30th and dist of suly last, has been received. fo oo 4 

| The Government of the United States can but appreciate the good — 4 
disposition of the Provisional Government of Salvador in the steps | 2 
taken to reinstate the consul in his office as deseribed.. . _— : he 

__ Consul Myers will be instructed to furnish you with a statement of | wo 
the damages done to his own property and to that of the consulate; | 

| but, in the expectation that due reparation will spontaneously be made ns 
for the injuries incurred, a consideration of the otherwise pressing . 
question of securing proper compensation will be deferred. a 

' lTam,ete, | | S| 
| | | oe WILLIAM F. WHARTON, ! 

| | _ Acting Secretary. ae 

| | Mr. Mizner to Mr. Blaine. as | ns 

| CO [Telegram.] | _ 8 - | : 

| | LEGATION OF THE UNITED STATES, ; 
a | Guatemala, September 11,1890. 

a Mr. Mizner telegraphs through Mr. Ryan, announcing the complete 
_ compliance with the bases of peace and the disbandment of thearmies, = 

- aud stating that the presence of the vessels of war are no longer re- - 
| quired. BS | | | | 

Mr. Wharton to Mr. Mizner. | 7 

a [Telegram.] | a | | - 

a - DEPARTMENT OF STATE, a — 
7 | Washington, September 12, 1890. Fe 

Mr. Wharton requests Mr. Ryan to telegraph to Mr. Mizner that this  — 
_ Government is much gratified to learn of the complete compliance by — 

_ the two belligerent powers in Central America with the bases of peace | 
and of the disbanding of the two armies, and to instruct him to ex- | va 
press the earnest wishes of the United States for continued friendliness es 
between Guatemala and Salvador and for their undisturbed prosperity. © , 

The Secretary of the Navy to the Secretary of State. ce 

| | Navy Deparment, | / 
_ Washington, September 13, 1890. | 

| _ Srp: I have the honor to transmit herewith, for your information, Oo 
copy of letter dated San José de Guatemala, August 28, 1890, from the | 

| commanding officer of the U.S. S. Ranger, informing the Department
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| of the acceptance of terms of peace by the Governments of Guatemala 
a and Salvador, and the return of arms and ammunition seized from the 

Pacific Mail steamship Colima; also containing an account of the death — 
: _ of General Barrundia on board the Acapulco. 

Very respectfully, your obedient servant, 
.  #&B. FF. Tracy, | 

: Secretary of the Navy. 
_ The SECRETARY OF STATE, | , 

| Washington, D. C. ° | ee 

Lieutenant-Commander Reiter to the Secretary of the Navy. 

| U. S: S. RANGER, 
| San José de Guatemala, August 28, 1890. 

Sir: I have the honor to report that the diplomatic corps at Guatemala having 
decided upon a basis for peace which, it was supposed, would be acceptable to the 
Governments of Guatemala and Salvador, and it being necessary that Sefior Galindo, 

. the envoy from Salvador, should convey to his Government this agreement, and that» 
| an answer. be received before 6 p. m., 23d instant, at the request of United States 

a Minister Mizner, there being no public conveyance available, I consented to send 
| Sefior Galindo to Acajutla in the Thetis and to bring back from there a commissioner 

. within the time specified. 7 | 
Sefior Galindo left here on the Thetis on the evening of the 18th instant and was 

_landed in Acajutla on the. following morning, after which the Thetis proceeded to La 
| “Union and Amapala. | 

I went ashore on the evening of the 18th instant to meet Setior Galindo and take 
him on board the Thetis, when I found that his baggage had been seized and over- 

: hauled, and that the commandant had given orders that he should not be permitted 
- to embark. On inquiry, I found that Sefior Galindo was provided with a passport 
: from the Guatemalan Government, which, on the arrival of the train at San José, was 

presented to a sentry and by him taken away. 
| I immediately sent the United States consular agent to inform the commandant of | 

this fact, when he gave orders for the release of the baggage and permitted Sefior 
Galindo to embark. 

In consequence of this, I proceeded to the city of Guatemala the following morning, 
. related the circumstances to the United States minister, and requested bim to accom- 

pany me tothe minister of foreign relations of Guatemala, to inform him of this action 
, on the part of the commandant at San José, and that I would not go to Acajutila with- : 

out the guaranty of the Guatemalan Government that anyone whom I might bring 
back as envoy from Salvador should be courteously received and not molested in any 
way; which guaranty was immediately given. L 

On the night of the 19th instant I proceeded to Acajutla, and sailed from there on 
the morning of the 22d instant, but without any envoy or commissioner. Sefior Ga- 
lindo, who came on beard, handed me dispatches for the United States minister, which 
I received and delivered to him at 10:30 a. m., 23d instant, having arrived at San José 
at 4:30 a. m. and taken a special train from San José for the capital at 6 a. m.. 

The diplomatic corps was immediately convened to consider the terms submitted : 
by Salvador, and at about 2 p.m. the United States minister informed me that in the 
opinion of the entire diplomatic corps, except himself, the Government of Guatemala 

| should not be informed of the answer of Salvador, on the ground that it would give 
the Government of Guatemala an unfair advantage, there being a tacit understanding 
of an armistice until 6 p. m. of that day. | | 

The United States minister then submitted to me the original basis of agreement 
and the reply of Salvador, and requested"my opinion in the matter. J informed him 
that, as the armistice was to cease at 6 p. m., I did not think there could be any ad- 
vantage on either side, as prudent commanders would be prepared for active opera- 
tions at its expiration, and that the Government of Guatemala should be informed at 
once and given the opportunity to accept or decline the terms submitted by Salvador. . | 
This was done; an armistice was agreed upon until the evening of the 27th instant., 
and it was decided that the ministers of the United States, Spain, Costa Rica, and 
Nicaragua should go to Acajutla to confer with the Provisional President, Ezeta, on | 
the 25th instant. | } 7 

At the request of the United States minister, I conveyed these ministers to Acajutla, 
whence after a day’s conference with Provisional President Ezeta, 1 returned with 
them to this port, San José, arriving at 8 a. m., 26th instant. | :



, | CENTRAL AMERICA, So 108 

The minister proceeded by special train at 9 a.m. to the city of Guatemala, and | 
on the 27th I received the following telegram from. United States Minister Mizner: : 
“Peace bases accepted and signed by both nations. Belligerents notified and no- 

* tice acknowledged. Armies to retire in two days.” mo | 
__ Referring to the last paragraph of my letter of the 14th instant, I have to report | 

- that on the 17th instant a demand for the immediate return of the arms and ammu- oe 
_ nition taken from the Pacific Mail steamship Colima was made by the United States ee 

| minister. a . . | | | : 
During my conversation with the United States minister on the 19th instant, here- oe 

tofore referred to, he informed me that in reply to his demand for the return of the a : 
arms he had received a letter from the minister of foreign relations of Guatemala re- 
questing a personal interview at 1 p. m., 20th instant, and asked my opinion. | - oo 

I told him that as no reply had been received to several requests for the return of Be 
these arms, and as he had made a peremptory demand for their immediate return, I - : 

| thought he should decline this personal interview and inform the minister of foreign oo : 
relations that he desired a written reply to his last communication on the subject. | ok 
When about leaving the minister of foreign relations after our interview in re- | os 

gard to the Salvadorian envoy, he referred to his letter to the United States minis- : oes 
ter, asking if it had been received. Mr. Mizner replied that it had, but that he must te ee 

, decline a personal interview on the subject, The minister of foreign relations then CS 
expressed the greatest regret at the seizure and for the discourtesy of his predecessor oe 

: ‘in not replying to the minister’s communication, and his willingness to return the oo 
~ arms at once. . - 

The United States minister thereupon consented to a personal interview the next ce ay 
_ day for final arrangements for return of the arms. | . : 

The arms are now at San José, ready for shipment on the next steamer bound north | : : 
- on the 30th instant. . . Do 
_. At about 6:30 p. m. yesterday, 27th instant, I received the following telegramfrom ==. 

. United States Minister Mizner: a : : 3 

. ‘‘ General Barrundia is on the Acapulco. Guatemala alleges that he is hostile, and, - - 
being in their waters, they can arrest him. I think that they have the right.” of 

As the Acapulco was at this time reported in sight, I immediately went on shore ~ 
and sent the following telegram to the United States minister : oo ood 

oo ‘* Barrundia expected in steamer. As peace is declared, I suggest that you ask - 
Government to permit Thetis to take him to Acapulco, we acknowledging their mu- 
nicipal rights over steamer. Steamer Acapulco in sight.” | 

[ also requested the commandant to suspend action until I receiveda reply tothis — a 
telegram, which he declined to do, but went on board the steamer and returned 

| without attempting the arrest of Barrundia. | | o 
This morning at 9:30 I received the following telegram from United States Minis- = 

ter Mizner: . | | | : 
7 ‘* This Government declines offer to take Barrundia away in Thetis. Have advised a 

. Captain Pitts to deliver him.” | | | 
’ _ At about 2 p. m. it was thought that a number of shots were heard on board the re 

Acapulco, and at 2:15 the Guatemalan flag was hauled down from the fore and the | 
United States flag hoisted in its stead, when I supposed the United States minister 

- wason board. But at 2:30, when the whaleboat came alongside with Lieutenants | ae 
Bartlett and Halsey, who had been visiting the Acapulco, Lieutenant Bartlett re-— Po 
ported to me that the commandant was on board, and that promiscuous firing had 

: been going on on board the ship, and that they desired protection, the United States Co 
flag at the fore having been hoisted to signify that desire. I immediately left the: 
ship in the gig to go alongside the Acapulco, and ordered Lieutenant Harris tofollow 
me at once with an armed party of marines in the whaleboat. On my arrival on the nae 
Acapulco I found all quiet and no necessity for any protection, so that on arrival of aaa 
Lieutenant Harris a few moments afterwards I directed him to return to the Ranger. ced 

The following is, as near as I could determine from the statements of Captain Pitts — 
and Hirst Officer Brown, of the Acapulco, the correct account of what occurred on : 
oard: = 

| The commandant came alongside with two beats and went on boad the Acapulco o 
wita three or four detectives. . | cod 

_ Captain Pitts asked him if he had a letter for him. He replied thathe hadand ~~ | 
3 delivered it to him. They then went to the captain’s room, where the letter was a 
- opened and read. . 7 It was from United States Minister Mizner informing Captain Pitts that, if he were . 

| within the marine league of the shores of Guatemala and General Barrundia were on og! 
: board, it was his duty, under the law of nations, to surrender him upon proper demand. : 

Captain Pitts took the precaution to send his first officer to notify the cabin pas- — ce 
songers to go below into the dining saloon and the steerage passengers to keep for- , oe 
war *
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oe He then went with the commandant to the stateroom on the hurricane deck occu- 
pied by General Barrundia, where they found him standing up smoking a cigarette. 
They remained outside, one standing on either side of the door. , e 

. The captain informed General Barrundia of the letter received from the United 
_ States minister, and that he could not extend him any further protection. The com- | 

mandant then had some conversation with General Barrundia in Spanish. General 
Barrundia said “‘ Bueno,” and immediately reached for a revolver, which was con- . 
cealed under a mattress in the upper bunk, and fired two or three shots through the 
doorway between them. The captain and the commandant beat a hasty retreat aft, 
taking refuge in an unoccupied stateroom. a, | 7 

They were followed by Barrundia, firing wildly. He stopped and fired several | 
' shots into the stateroom where the captain and commandant were concealed. 

He then apparently ran forward and crossed through the ‘social hall” to the star- 
board side, where he fired forward and aft, then crossed to the port side again and | 

| started forward, when he fell. | | 
The detectives, as near as I could determine, ran out of the “ social hall” ‘and for- 

| ward when Barrundia first commenced firing, but some time during the melee, re- 
a turned and began discharging their revolvers at him. It was impossible to ascertain 

| definitely any details of the occurrence after this; but General Barrundia died where 
he fell, having been pierced by several bullets. | 

His body was taken on shore by the commandant. 
The Thetis returned to this port yesterday morning, the 27th instant, and Lieuten- 

ant-Commander Stockton reports everything quiet at La Libertad, La Union, and | 
Amapala. | : 

The health of officers and crew is very good. | 
I am, sir, very respectfuliy, . ; 

- Geo. C. REITER, 
Lieutenant-Commander, U. 8S. Navy, Commanding. - 

Commodore F. M. Ramsry, U. 8S. N., 
Chief of Bureau of Navigation, Navy Department, Washington, D. C. 

| Mr. Mizner to Mr. Blaine. | 

| [Telegram. ] | | ° 

oo | | _ LEGATION OF THE UNITED STATES, : 
| Guatemala, September 14,1890. (City of Mexico, September 15, 1890.) 

| Mr. Ryan states that a telegram from Minister Mizner asks him to 
7 telegraph the Department that the old Salvadorian National Assembly - | 

| unanimously elected Gen. Carlos Ezeta Constitutional President of the | 
| Republic until March first next. | a | 

; Mr. Wharton to Mr. Mizner. | | 

| No. 174.] | DEPARTMENT OF STATE, 
| - Washington, September 15, 1890. 

Sir: The Department has received your No. 147 of the 27th ultimo, 
_ in which you repeat the instructions sent you relative to the employ- 

: ment of the concurrent good offices of the United States and Mexico to 
bring about peace in Central America. | 

The desired peace having already been secured prior to the occur- | 
| rence of an opportunity to act on those instructions, the telegram of the 

19th ultimo, which you quote, is no longer of special pertinence. | 
I am, etc., a | | 

, 3 _ WILLIAM F. WHARTON, 
/ Acting Secretary. 

/ . -
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| Mr. Mizner to Mr. Blaine. | | ee 

| No. 165.] LEGATION OF THE. UNITED STATES, 
ee Guatemala, September 17,1890. (Received October 3.) | | 

. §rr: As directed by your telegram of the 12th instant, I sent Mr. oe 
| Hosmer, secretary of legation, to the port of San José yesterday for oes 

the purpose of taking the affidavit of the captain of the steamer Aca- 
- pulco in the matter of the attempted arrest of General Barrundia, and oo 

. ~ to obtain such other evidence as may be proper. _ 

7 As Mr. Hosmer may not return in time to send the affidavit by to- a 

day’s. mail, I write this note to say that there will be no unnecessary | 

delay, and that by next Wednesday I will forward to you all the evi- | a 

dence obtained, which, together with the consul-general’s dispatch es 

No. 243 and my No. 150, will make a-complete history of the affair. — - 
The case is a much stronger one than that of Gomez, of Nicaragua, | 

passed upon in favor of the right to arrest-in Mr. Bayard’s No. 226 to a 

oo Mr. Hall of March 12, 1885, in that in the present case a state of war 

existed and the passenger was en route to the country of the enemy, © 

_ distant only 90 miles. | | - 

| ' . [ have the honor to be, etc., . a 
—  Lansine B. MIZNER. | a 

| Mr. Wharton to Mr. Mizner. oe a 

| No. 177.] — DEPARTMENT OF STATE, = oo 

| | Washington, September 18, 1890. | | | 

7 Sir: Mr. Henry R. Myers, consul of the United States atSan Sal- - 
| vador, having temporarily quitted his post on account of ill health and — oo 

| gone to his home in South Dakota, writes thence to the Department, | 
| under date of the 8th instant, in relation to the recent attack upon the 

consulate and the reparation accorded, upon your demand, by the Pro- | | 

| visional Government of Salvador. In the course of his communication, 

and referring to the interval between the attack and the restitution of =| 

the flag, Mr. Myers makes the following statement: Oo 

-. I was prohibited from sending any report of the true condition of affairs to you - 

[this Department] or to Minister Mizner, and I was further refused a pass to leave the a 

- ‘country, except on the condition that my exequatur should be recalled at the same 

time,thus being cut off from all communication with my Government, and was practi- a 

| cally a prisoner in the country. . | 

It is desirable that the allegation of Mr. Myers be investigated. It | 

is confidently assumed that the Provisional Government of Salvador, | 

having so frankly and promptly made due amends for the injury to the 4 

. consulate and to the flag of the United States, will take proper action moss 

- in respect to any Salvadorian authority who may be ascertained to | | 

have prohibited. Mr. Myers’s correspondence with his superiors or | 7 

refused him a pass to leave the country. | | 

| | | Iam, etc., , 
° |  WituiAM F. WHARTON, © 

| | | Acting Secretary.
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: Mr, Mizner t» Mr. Blaine =k | 
. | [Telegram.] | 

| | | _ LEGATION OF THE UNITED STATES, | Guatemala, September 21, 1890. (City of Mexico, September 21, 1890.) 
| Mr. Ryan states that a telegram from Minister Mizner asks him to : _ telegraph the Department that peace and order reign in Guatemala, and that his (Mr. Mizner’s) next dispatch will conclude the history of the case of General Barrundia. _ | : 

| oo Mr. Mizner to Mr. Blaine. 

No. 170.] LEGATION OF THE UNITED STATES, | 
Guatemala, September 23, 189v. (Received October 9.) 

_ SiR: Referring to my dispatch No. 150 of the 29th of last month, and | _ to Consul-General Hosmer’s No. 243 of the same date, and to all their | inclosures, and referring, also, to my No. 158 acknowled ging the receipt 
of your cipher telegram of the 3d instant, requesting me to obtain the : affidavit of the captain of the Pacific Mail Steamship Company’s steamer . Acapulco, and other testimony as to the attem pted arrest of General Bar- | rundia on that vessel, and referring, also, to my dispatch No. 165 of the . 17th instant, I have the honor to inform you that, in accordance with | your instructions, I sent Secretary of Legation Hosmer to the port of San : | José de Guatemala to obtain the affidavit and testimony referred to. : On his return he made a sworn statement, as per original herewith (in- a closure No. 1). | 

Oo The original affidavit, or sworn statement, of the captain of the Aca- 
pulco please find herewith as inclosure No. 2. — 

Not deeming this affidavit, or statement, satisfactory, or as fillin g the 
requirements of your telegram, I have made every effort to supply the 
deficiency by the testimony and statements of others. Accordingly, I | called on the minister of foreign relations of this Republic on the 18th 7 instant, requesting him to permit me to take the affidavit of Col, OF | Loriello, the commandant of the port of San José, the officer who went 

“on board the Acapulco to arrest Barrundia, as to the particulars of the | | incident; but the minister objected on the ground that the military 
officers of this Government could not be sworn as to their acts, and that 
a copy of the official report of the commandant had been sent to Minister 
Cruz, in Washington. | CS - : | | ‘On the 13th instant Colonel Toriello had called on me at this lega- a tion, and, after reciting what took place at the door of Barrundia’s state. 

7 _ yroom—the reading of my letter of advice to Captain Pitts, the exhibition 
of the civil warrant, the defiant exclamation of General Barrundia, ‘+I 

| want to see the man who can take me out of here,” and his suddenly | seizing his pistols and firing upon Captain Pitts and himself—the com- 
mandant went on to state that he and Captain Pitts took refuge in an- | | other stateroom, where Captain Pitts hid himself under the lower berth, : 

_ and that a moment later Barrundia came by and fired two shots into the 
Stateroom where they were. - 

These matters, in addition to saowing the determined resistance of 
Barrundia, may account, in a measure, for the reluctance on the part of | both the commandant and the captain to be tully examined as to what | occurred, — , a ee :
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On the 27th of August I-addressed a note to the minister of foreign S 
relations, of which inclosure No. 3 isa copy, and on the same day re- | | 

ceived his reply, of which inclosure No. 4 is a translation. | | 

‘In the interview had with the minister of foreign relations on the 

- 18th instant, above referred to, he stated distinctly and with emphasis oo. 

that his Government had given Colonel Toriello positive orders to arrest 

and take Barrundia from the steamship Acapulco, port of San José, : 

using all power necessary for that purpose, even to sinking the ship, 7 

notwithstanding it might have involved a conflict with our two war - 

| vessels then and there present; this, he said, would have been in 

the exercise of the undoubted right of his Government over its own a 

waters, in which exercise he was confident the well-known respect of oS 

the United States for justice and the laws of nations would have sus-_ ee 

tained him. The minister at the same time exhibited to me a copy ofa = = 

letter from Colonel Toriello to Mr. J. F. Curiel, United States consular a 

| agent at San José, dated August 15, 1890, in which the coming of Bar- woe 

-_- yundia and the determination of this Government to arrest him by force, oe ! 

if necessary, was fully stated. Inclosure No. 5 herewith is a copy. I wo 

never saw or heard of this letter, nor that this Government had given aes 

the orders above referred to, until the 18th of this month..Had I | a 

known of them at the time, I would have considered them of sufficient | 

- importance to telegraph you. : . Oo 

~My impression or apprehension that this Government might resort to 

force in arresting a passenger on one of our vessels and thereby endan- ee 

| gering the lives of innocent passengers was derived from the fact that a 

it had, as reported in my dispatch No. 122, on the 17th of last July, the | 5 

day before certain arms were taken from the mail steamer Colimu, moved _ a 

a large Krupp cannon from this city to the port of San José, and also” | 

- from the report of Captain Long, of that vessel, to the effect that this _ | 

same Colonel Toriello had threatened to sink his ship if he attempted 

to get under way without giving up the arms demanded. (See inclosure 

No. 1 in my dispatch No. 159 of the 10th instant.) te 

The inclosure No. 6 is the affidavit of Gen. William Nanne show- Oo 

ing the knowledge of Barrundia as to the movement of the mail steam- oo 

| ers on these coasts, and also that Captain Pitts, formerly commanding os 

the mail steamer Honduras, probably knew of the ruling of your Depart- 

| ment in the attempted arrest of one Gomez on that steamer, as set forth | 

in Mr. Bayard’s dispatch to Mr. Hall, No. 226, March 12, 1835. | 

| Inclosure No. 7 is the affidavit of Hon. Manuel Delgado, ex-minister a 

of foreign relations of Salvador, showing that he was arrested and ete 

| taken ashore against his will from the steamer Acapulco by the author- 

ities of that Republic, with the consent of Capt. W. G. Pitts. | 

| InclosureNo. 8 is a printed proclamation sent to me by the President 

of this Republic, of which he alleged a large number of copies were | oS 

- found in the stateroom of General Barrundia after his death. A trans- ae 

| lation goes with it. oe : | SO - 

0 For convenience of reference, I transcribe the opinion of Secretary oe 
- Bayard as to the attempted arrest of Gomez on the steamer Honduras, — a 

as set forth in the dispatch above referred to: a 8 

It is clear that Mr. Gomez voluntarily entered the jurisdiction of a country whose es 

laws he had violated. Under the circumstances, it was plainly the duty of the cap- | 
tain of the Honduras to deliver him up to the local authorities upon their request. | 

j It may be safely affirmed that when the merchant vessel of one cvuntry visits the SO 
ports of another for the purposes of trade it owes temporary allegiance and is amen- | 
able to the jurisdiction of that country, and is subject to the laws which govern the 
port it visits so long as it remains, unless it is otherwise provided by treaty. Any = 
exemption or immunity from local jurisdiction must be derived from the consent of _ my 

. that country. | . | |
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oe There is no commercial treaty between Guatemala and the United 

‘States. " | 
| _ There is a private treaty or contract between Guatemala and the | 

_ Pacific Mail Steamship Company to the effect that the company shall 
_ hot carry troops, munitions of war, ete. | : - 

In the Gomez case only one of the parties in interest, to wit, Nicara- 
gua, appealed to the United States consul or minister. | 
In the case of Barrundia both parties in interest appealed to the con- 

sul-general and the minister of the United States, to wit, Guatemala 
_ and the master of the ship Acapulco. | 

The master was instructed as to his duty, with guaranties for the life — 
and protection of his passenger. | . 

Inclosure No. 9, being personal, is scarcely deemed material; but it 
_ is forwarded, as it may be considered:a part of the history of the case. 

| | I renew the suggestion made at the close of my dispatch No. 150, and | can confidently add that nothing will tend so much to the establishment 
of permanent peace in these republics as a plain declaration that our 
fleet of steamers can not be used in local waters as an asylum for revo- 
lutionists. | | - 

a I have, ete., 
| LANSING B. MIZNER. 

_ [Inclosure 1 in No. 170.] . | 

| | Affidavit of James R. Hosmer. | | a . 

: _ LEGATION OF THE UNITED States IN CENTRAL AMERICA, 88: an 
James R. Hosmer, being duly sworn, deposes and says that on the i6th day of . September instant he was directed by the minister of the United States to visit the | / port of San José, and in his official capacity as consul-general of the United States to go aboard of the Pacific Mail steamer Acapulco, then lying in that port, and take the affidavit of Capt. William G. Pitts, commanding that steamer, as to the facts relat-. 

ing to the resistance of arrest and the death of Gen. J. Martin Barrundia; that he did go aboard of the said steamer after his arrival at the port of San José, as» . directed, and requested the said affidavit from Capt. William G. Pitts, handing to | him a written request to that effect from the minister of the United States; that the | _ said Captain Pitts, in response, gave to this deponent a written statement setting | forth briefly and in general terms certain facts relating to the said Barrundia’s taking : . passage on the said steamer at the port of Acapuleo, and his being killed while re- 
| sisting arrest on board of the same steamer at San José at the hands of officials of the 

Guatemalan Government; that the said Captain Pitts swore to the truth of said 
statement before this deponent, in his official capacity as consul- general of the United 
States; but that, on being further questioned in regard to a more detailed account of 
the attempted arrest and shooting of the said Barrundia; he, the said Pitts, told this ; deponent that when he visited Barrundia’s stateroom, in company with the comman- ) dant of the port, he was altogether unarmed, presuming that the said Barrundia had 

| no offensive weapons, but that the commandant, Colonel Toriello, did*have a pistol, 
which he believed to have been loaded, on his person, and that when subsequantly : 
he, the said Pitts, incompany with the said commandant, fled before the shots of the | said Barrundia directed at them, one of which passed closely abovethe bent head of 
the said Pitts, and sought refuge in a stateroom, that the said commandant concealed 
himself beneath the sofa in said stateroom, and, having his pistol cocked, that he, the | 
said Captain Pitts, feared that he might be made a victim of accidental shooting from 
the hands of the said commandant in the cramped position as aforesaid ; that as to 
details as to the subsequent firing on the part of thesaid Barrundia and the officers of 
the Guatemalan Government, he, the said Captain Pitts, had no personal knowledge 
beyond hearing the sound of rapid firing and then seeing the dead body of the said 
Barrundia on the deck. oo Se : 

a | | 7 . JAMES R. HoSMER. - 
Sworn to before me this 18th day of September, A. D. 1890, at. the United States 

legation in Guatemala. . 7 a 
. a es LANSING B. MIZNER, 

| [SEAL. ] | | | | ss United States Minister.



| CENTRAL AMERICA. 7 — 109 : 

| a | [Inclosure 2 in No. 170.] . . . 

oe - | Captain Pitis to Mr. Mizner. | 

| . STEAMSTIP ACAPULCO, : 
: - San José, September 16, 1890. gh 

DEAR SrR: General Barrundia came on board at Acapulco August 23, purchasing a Oe 
ticket for Panama. His baggage was searched, and all arms found were taken away. 

At Champerico the authorities wished to take him from the ship, claiming that he 
had committed crimes against the Guatemalan Government. . 

I refused to allow them to do so without written orders from the United States . a 

minister stating that they had that right. | Ce 

I was detained there 24 hours by order of the Guatemalan Government. But we Ey 

they not receiving such orders, finally gave me my clearance, and I sailed for this os 

port. Onthe afternoon of August 28 the authorities here came on board, bringing |. See 

‘a letter from you stating that it became my duty to deliver him to them on their de- a 

mand. | | 7 . 

In company with the commandant, I went to hisroom to read him the letter. _ 
He opened the door, and, after listening to a part of it, reached in onto his bed, Ce 

drew two revolvers, and fired one shot between the commandant and myself, then | : 
came into the saloon and fired again while we were going aft. a | 

Then the detectives shot at him, and the tiring became general between the detect- EA 
ives on one side and General Barrindia on theother. Probably fifty shots were fired — . 

in all before General Barrundia was killed. OF 

The body was taken on shore by the authorities. | ae 
| Wn. G. Pitts.» ee 

CONSULATE-GENFRAL OF THE UNITED STATES AT GUATEMALA, 88: : a ) 

- William G. Pitts, captain of the Pacific Mail steamer Acapulco, being duly sworn, tes 

deposes and says that the foregoing statement is true. - HS 
| | : Wo. G. PITTS. . | 

| Sworn to before me this 16th day of September, A. D. 1890. Ns 

[u.s] - SO Oo | JAMES R. HOSMER, | 2 

- | United States Consul-General. 

; . Co [Inclosure 3 in No. 170.} | 

| Mr. Mizner to Settior Pon Anguiano. 

Mr. MINISTER: On my return to this legation yesterday afternoon the consul- | 
: - general informed me that he had received a communication from Your Excellency to 

the effect that Gen. J. M. Barrundia, formerly a citizen of Guatemala, was on the — . 
Pacific Mail steamer Acapulco at Champerico, and within the maritime jurisdiction | 
-of this Republic; that he was a person hostile and dangerous to Your Excellency’s 
Government, and requesting that he be surrendered. Your Excellency also states — 
that Guatemala was at war with Salvador, and that Mr. Hosmer, then temporarily 
in charge of the legation, had consented to the right of search of the vessel above CO 
referred to and the arrest of General Barrundia. : . 

| Your Excellency also verbally requested me, in an interview this morning, to con- - ( 
firm the consul-general’s telegram to the captain of the steamer. While the caseis a 
an unusnal one, taken in connection with the peace which was practically concluded ae 

. last night, and of which a general amnesty was a part, I am disposed to confirm Mr. 
Hosmer’s telegram as coinciding with the law of nations, but upon the conditions a 
that General Barrundia’s life shall be preserved, and that he shall be protected from oo 
any injury or molestation to his person, as well as that no proceedings be instituted | 

| or punishment inflicted other than for the causes stated in Your Excellency’s said. CO 
letter to Mr. Hosmer, and, assuming this, which corresponds to our interview this | | : 
morning, I have telegraphed to the captain of the steamer Acapulco accordingly. ws 
Iam this moment in receipt of a telegram from Captain Pitts intimating that Co 
trouble may result on board of his ship from the arrest of General BarrundiainCham- a 
perico, and that it would be better to bring him to San José, to which I have ac- , 
quiesced and embodied in my telegraphic reply to him. | | - 
Renewing the assurances of my distinguished consideration and esteem, I have, etc., - 

ae oe LANSING B. MIZNER.
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JInclosure 4 in No. 170.—Translation.] — 

— Sefior Don Anguiano to Mr. Mizner. 

| oe _ NATIONAL PALACE, 
Guatemala, August 27, 1890. (Received August 27.) 

| EXCELLENT SiR: I have this day received Your Excellency’s note, in which you in- 
form me that the consul of the United States has explained to you that he had con- 
sented to the arrest of Mr. Martin Barrundia, who is aboard of the steamer Acapulco, | 
in the port of San José, jurisdiction of this Republic. 

In a verbal conference, Your Excellency also informed me that you were disposed to 
. confirm the authorization, but that in presence of the laté treaty of peace with Sal- 

vador, in which a general amnesty is agreed upon, you consider the case an extraor- 
dinary one, and ask, before such confirming, a guaranty of the life of Barrundia. 
My Government, in conformity with the principle of international law which re- 

. cognizes the jurisdiction of the state over its territorial seas and subjects to it mer- , 
| chant vessels while in its waters, had no necessity, in effecting the search of the — 

steamer Acapulco and arrest of Barrundia, to rely on the consent of friendly nations 
or of their dignified representatives, but in this case believes it proper as an act of 
courtesy to Your Excellency’s Government. a 

In support of the opinion which Your Excellency intimated, that merchant ships 
| were subject to the territorial jurisdiction, Ihave not deemed it necessary to give a 

long enumeration of the authorities sustaining that doctrine, and especially treating 
of a state of war, which afflicts this Republic; the jurisdiction of the State is more _ 
than manifest. . . 

It is true that a treaty of peace has been agreed to with Salvador, with the reserva- 
. tion of making a.definite one within 3 months; there is therefore a truce or armis- 

| tice until this final treaty can be made. Consequently, precautions are authorized in 
defense of the State such as I refer to. . . 

Barrundia is being prosecuted by the ordinary tribunals with decree of formal | : 
oe, arrest for common crimes; and, besides, while a fugitive from the Republic, he has 

organized armed factions to disturb its internal tranquillity that require to be sup- 
pressed. . | 

7 Not only are arms and ammunition considered contraband of war, but also persons; 
7 and, viewed in this light, the capture of Barrundia is justified, he having threatened 

_the public peace, which Your Excellency has made so great efforts to restore and ~ 
a | which would otherwise prove useless. 

On the other hand, the President of the Republic, desiring to give another proof of 
its friendly and sympathetic attitude towards Your Excellency’s Government, takes 
particular pleasure in complying with the request of a guaranty for the lifeof Don | 

. Martin Barrundia, and thus I hereby confirm that guaranty, with the assurance that, 
in case the courts to which his case shall be submitted should impose the death 

a penalty, he shall be relieved therefrom, extending to him the boon of life. 
a Renewing to Your Excellency, etc., | a | 

I’. ANGUIANO. 

[Inclosure 5in No.170.] -—[ | 

_ Colonel Toriello to Seftor Don Anguiano. | 

This 18th day of September, 1890, is the first time I ever saw or heard of this docu- 
| ment. ve oo 

| L. B. MIZNER, 
: ss United States Minister. 

. COMANDANCIA Y CAPITANIA DEL PUERTO DE SAN JOS DE GUATEMALA, 
oe | CENTRAL AMERICA, 

: 7 August 15, 1890. 

CS Sir: I have the honor to inform you that, acting in accordance with the usual 
custom in such cases, and in order that there might be no misunderstanding at the 
moment of examining the steamer in search of Barrundia, I have addressed to the 

. consular agent of the United States at this port the communication of which I have 
annexed to this a copy. | | | OO | 

Reiterating to the Sefior Minister, ete., : - 
7 _ | E. TORIELLO. 

The SECRETARY OF STATE IN THE OFFICE OF FOREIGN RELATIONS, | 
oo | Guatemala, present.
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COMANDANCIA Y CAPITANIA DEL PUERTO DE SAN JOSH DE GUATEMALA, - 
: | | - = CENTRAL AMERICA, . | 

oo | | August 15, 1890.. / 

My Dear Sir: In compliance with a pleasing duty, I have the honor to inform you fate 
that Mr. Martin Barrundia, a native of Guatemala, who has just committed the crime cs 
of high treason against the Republic by invading it with armed men from the Mexi- yn 
cab frontier, is said to have embarked from some port of Mexico for Salvador and Q 

- will soon pass along this coast. The crime of Mr. Barrundiais notorious, and his bad S 
antecedents are too well known. In consequence of this, it is not to be expected | 
that the captains of the steamers of the Pacific Mail Steamship Company, of the 4 

_ United States of North America, will consent to take him as a passenger, asthiswould | 
be a hostile act committed against Guatemala, which now assumes an attitude of peace 4 
and friendly relations towards the United States. But if this should be thecase,I | | 
have orders from my Government to take him fromon board the steamer uponarrival = = — 
when she anchors in the roadstead, orders that I shail proceed to carry out, using all ; 
the necessary means and precautions, holding responsible the captain or other persons | 
who may conceal him on board or refuse to deliver him, the said Don Martin Bar- a4 
rundia, and his accomplices, if he brings any. | ! 

) [shall be much indebted to you if you will please put the captains of the North Cet 
.American steamships in possession of the above facts as soon as they shall have | 
arrived,in this port. TI shall also be much obliged if you will please acknowledge | 

receipt of this communication. | : 
. Meanwhile have the goodness to accept the protestations of consideration and col 

esteem with which I subscribe myself. —. | | - | | 
Very respectfully, your faithful and attentive servant, | | 

, . - | os E. TORIELLO, | - fy 
Commandant of the Port. — - 

: Mr. JACOB CURIEL, | / | : | | 
| Consular Agent of the United States of North America, present. - oe | 

| [Inclosure 6 in No. 170.] a 4 

CONSULATE-GENERAL OF THE UNITED STATES AT GUATEMALA, 88! | . 

Willian Nanne, being duly sworn, deposes and says: I am a citizen of the United 
States, 60 years old, and have resided in Guatemala 12 years, and aim general super- | 
-intendent of the Guatemala Central Railroad, connecting the city of Guatemala with 

| the seaport of San José. Iam well acquainted with Capt. William G. Pitts, com- | ! 
mander of the Pacific Mail Steamer Company’s steamer Acapulco, having known him 
as an officer and captain in that service running on these Central American coasts for oo 

_ more than 10 years last past, and made a trip with him when he was captain of the | 
steamer Honduras, intbe year 1884, belonging to said company; all the schedule and . 
through steamers of that line stop at the port of San José de Guatemala and at La : 

| Libertad, in Salvador. | . . 
. I knew Gen. J. M. Barrundia for 14 years. He was a native of Guatemala, fre- 

quently traveled on our railroad, and must have been familiar with the coming and | 
going of the mail steamers, as he had traveled on them. . : 

| | Wma. NANNE. 

Subscribed and sworn to before me this 22d day of September, 1890. 
| JAMES R. HOSMER, : 

: United States Consul-General.. | . 

_ [Inclosure 7 in No. 170.) | : | - 

CONSULATE-GENERAL OF THE UNITED STATES AT GUATEMALA, 832 __ | 
| Manuel Delgado, being duly sworn, deposes and says: Iam a native of Salvador, | 

37 years of age, and was minister of foreign relations under the administration of the Cs 
late President Menendez in that Republic; that in a few days after that official’s 
death, which took place on the 2:d of June last, I desiréd to leave Salvador, on ac- 
count of the political troubles then existing, and with the consent of the agent of 
the Pacific Mail Steamship Company at La Libertad, in said Republic, I went on 
board of the steamer Acapulco, Capt. William G. Pitts commanding, with instruc- 
tions to pay my passage to the purser there, but before the steamer sailed officers of | : 

- the new, or provisional, government of Salvador came on board, arrested and took me
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ashore against my will and consent, Captain Pitts stating to the officers that he did 
not know whether I was aboard or not, but that if I was they could take me. 

- ; 7 MANUEL DELGADO. 

| Subscribed and sworn to before me this 18th day of September, A. D. 1890. 
[SEAL J JAMES R. HOSMER, 

: . United States Consul-General. 

[Inclosure 8 in No. 170.—Translation. ] 

7 . Proclamation of General Barundia. . 

. TO THE GUATEMALANS. 

. : Long live a free people! Down with tyrants! ow . 

, Principles which the revolution proclaims. | 

| Absolute submission to the law and equality for all before the law. 
- Complete guaranties for all rights. | a 

Abolishment of all monopolies. Repeal of all taxes on liquor and tobacco. 
Respect for property. | 
Absolute independence of the legislative and judicial powers. 
Power of the supreme court of justice to adjudge all who break the law, although 

it be the President of the Republic. - 
Decided protection to commerce and national industry. 
To encourage immigration. | 
Complete withdrawal from all contracts ruinous to the country, in whatever form 

they may exist, like. that of Cottu, which will be the national ruin. 
Positive establishment of universal free nonsectarian public schools. . 
To procure, by pacific means and mutual agreement with the other republics of 

Central America, the reconstruction of one single country. | 
a To establish true friendship with the Republic of Mexico, making closer the ties of 
: amnesty and union by means of treaties which will draw the two nations closer 

. together. . 
oo To defend and cause to be respected the integrity of the territory. 

. The chief of a revolution shall not be elected President of the Republic for the first 
| constitutional term. 

} . J. M. BARRUNDIA. : 

| The diplomatic corps to Mizner. | 

{Inclosure 9 in No. 170.—Translation. ] 

| | _ GUATEMALA, August 31, 1890. 
DEAR Sir: In view of the incidents connected with the death of General Barrundia 

~ on board of the Pacific Mail steamer Acapulco, we hand to Your Excellency this expres- 
sion of our sympathy and friendship. . | 

Witnesses of the lofty aims that have animated Your Excellency in so grave and 
delicate an affair, and understanding your procedure in trying to secure the life of 
the above-named general, inasmuch as it was impossible to prevent his arrest, which 
had been ordered, we consider it our duty to extend to you this assurance, | 
We take advantage of the opportunity thus offered to assure you of our high con- 

sideration and esteem. | - 
. José Ma. Castro, | 

/ Minister of Costa Rica. . 
| G. ‘LARIOS, | 

Minister of Nicaragua. 
| — JULIO DE ARELLANO, 

| | . — Minister of Spain. 
” , . — LL. Reynavup, . 

| | | Chargé @ Affaires of France. 
—_ _ . - ATE. HALEWYCK, . 

a | Chargé WA ffaires of Belgium. 
; _ ARTHUR CHAPMAN, 

ao ae » Chargé @ Affaires of Great Britain. 
_ 4 - . | .  PavuL SCHMAECK, 

Hon. LANSING B. MIzNER, _ Chargé d Affaires of Germany. 
United States Minister, .
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: | . ‘Mr. Mizner to Mr. Blaine. Oo 

No. 172.) LEGATION OF THE UNITED STATES, oe 
| | Guatemala, September 24, 1890. (Received October 9.) = oS 

: Sir: This Government did, on the 22d instant, by formal decree, © a 
repeal the orders numbered 431, of the 28th of June, and 433, of the oo 

_ 20th of July last, establishing martial law on the Salvadorian frontier 4 
- .. and throughout the Republic. - | Se | os 
. The decree of peace is expected daily. | td 

| I have, ete., : | | a 
oe | Lansine B. Mizner. a 

. - Mr. Mizner to Mr. Blaine. : | a 

No. 174.) a LEGATION OF THE UNITED STATES, a 
Os — Guatemala, September 24, 1890. (Received October 9.) - So 

OO Siz: Referring to my dispatches Nos. 151 and 161 of the 3d and 10th | 
_ Instant, [ have the honor to inform you that the protocol in print, or oe es 
certain proceedings of the diplomatic corps on the subject of peace — 

| between Guatemala and Salvador, was not received until this morning, — a 
too late to give you more than a brief outline of its substance. SoS 

_.. The material and more important documents of this protocol please . 
find in my No. 151, with translations. , ne 

It will be seen that the negotiations were initiated by the special == = 
ministers of Costa Rica and Nicaragua addressing a note to the mem- Ss 

| bers of the diplomatic corps proper and receiving their reply, thus re 
making it to some extent a family matter and avoiding any semblance | Sosy 
of local interference on our part or subjecting our joint friendly action — OS 
to criticism. | | - a . 

- Other matters which may have transpired between myself and the _ 3 
Governments of Guatemala and Salvador can be reserved fora future s 

__ dispatch, if necessary. It may be admitted, however, that both Répub- . | 
lies considered the United States as the moving influence and power in 8 

: the peace settlement, and frequently so stated. - a OO fs 
| In the detail and practical part of the negotiations Minister Larios, | : 

_ of Nicaragua,.and Minister Arellano, of Spain, by reason of their os 
superior knowledge of the Spanish language, rendered very efficient | - 

| services, and the venerable ex-President of Costa Rica, Sefior General a 
José Maria Castro, contributed the weight of his diplomatic experience. oo 

IT have,ete, — SO ae | coe _ 
a | | LANSING B. MiznER. 7 : 

. S Mr. Blaine to Mr. Mizner. nn a 

No. 186.] | DEPARTMENT OF STATE, pO 
| Washington, September, 29,1890. 

a Srr: You say in your No. 160 of the 10th instant: Ce 
ne Your important telegraphic instruction of the 20th of July, of which you send a | 

copy as inclosure No. 5 in No. 143, demanding instant release of Colima and cargo, - 
7 never reached me. | a | _ | 

F R 90——8 - | oo
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In compliance with your request, Isend you the cipher text of that | 
telegram as dispatched. It was left at the Western Union Company’s | 

- . office in Washington at2 p.m. on the 20th (Sunday), and inquiry at / 

the Western Union office discloses that it went promptly forward by 

| way of Galveston. - a 

| : It is desirable that a thorough inquiry be set on foot, in order that -s 

the responsibility for the non-transmission of this important telegram 

| be fixed. : : | 

| If sent, as would appear, by way of Libertad, the obstruction at that => 

. time of the land wires thence to Guatemala City might excuse | 

a  gome delay, but would not account for the total suppression of the 

dispatch. We have the elaborate disclaimer of the Salvadorian pro- 

7 visional authorities that any interference with our dispatches took 

oe place in their jurisdiction. On the other hand, it is noted, with regret, 

| that the statement of the consul at San Salvador that he had been _ 

a prevented from telegraphing to you or to Washington, which was , 

- communicated to you in Department’s instruction No. 177 of Septem- , 

ber 18, 1890, is mainly corroborated by the remark in your No. 160 

that “ our consul was not permitted to cable to bis Government or to 

this [your] legation last month, except in a restricted manner;” and 

you add that you are informed that the cable company’s business at 

La Libertad was controlled by sentinels placed at the door of the 

office. | CC 
The nondelivery of this, the most important of the instructions sent. . 

| to you in regard to the Colima arms seizure, and the later incident of 

| the mangled transmission of the Department’s telegram of August 30, 

Ro 1890, touching the death of General Barrundia, give this Government | 

; a very painful impression of the insecurity of its means of communi- 

. cation: with its agent in Central America, which, it is trusted, a search- 

- ing investigation will enable you to remove. If not, it is hoped the 

facts will be so positively developed as to suggest the needed correc- 

tive. | 

IT am, etc., — 7 oe | 

a | _ , oe JAMES G. BLAINE. | 

| Mr, Blaineto Mr. Mizner. OS 

No. 188.] © | 7 | 
- - DEPARTMENT OF STATE, 

a | — Washington, October 2, 1890. 

. * re: Referring to instruction No. 186 of the 29th ultimo, I have to 

| state that according to a communication of yesterday from the Western 

Union Telegraph office here, it has been advised by the Director Telegrafos, 

San Salvador, that the telegram of July 20 last, in which you were 

instructed to demand instant release of Colima and cargo—and which 

you say in your No. 160 of the 10th ultimo never reached you—‘“‘ was _ 

‘duly sent to its destination on same day by way of Honduras, as direct 

communication with Guatemala was impossible.” _ = 

| Awaiting the result of your own inquiries, a oo 

: Tam, ete., | oe a oo | 
. a JAMES: G. BLAINE.
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| - - Mr. Blaine to Mr. Mizner. | eS 

No. 189.] | | | 7 nae 
. | | | DEPARTMENT OF STATE, 8 “ 

"8 | _ Washington, October 6, 1890. : 
-  §rr: I transmit for your information a copy of a statement sent me Nae 

: from Dakota by Mr. Myers, our consul at San Salvador, relating to 8 
< events of the civil commotion there in July and August last, and oe 

| especially to the subject of instruction. No. 177 of. September 18 last | : 
| addressed to your legation. 7 | = er 

| Mr. Myers’s statement appears to substantiate the allegation that his Ota 
- correspondence was impeded, and that his movements were under a 

duress. | oe | - - 
| _ The question of satisfactory indemnity for official losses and personal os 

injury is reserved, awaiting the consul’s additional statement on the a 
subject. | | Oo ot hs 

| 7 J am, etc., — ° | . ae 
| Oo a JAMES G. BLAINE. - : 

, 7 . — | {Inclosure in No. 189.] | . - : 

po | : Mr. Myers to Mr. Wharton. a | a : 

a | CoNnsULATE OF THE UNITED States, SAN SALVADOR, . | oe 
| . Huron, S. Dak., September 27, 1890. (Received September 30.) © | | 

| . Sirk: I have the honor to acknowledge the receipt of yours of September 23, 1890, 
- . which is just received, in which you request me to submit to the Department of ed 

| State any evidence I might have to corroborate ‘that I was not permitted to com-— Se 
municate with you or Minister Mizner, nor to leave the country without a pass, and 
which, if requested, would be granted and my exequatur would be withdrawn.” _ ee 

In compliauce, I herewith inclose a dispatch which I desired to send to Secretary 
| . Blaine, August 2 (inclosure 1), which they refused to send, and instead thereof . 

wished me to send inclosure 2, translated from the Spanish, together with a sworn | | 
‘statement made by Prof. William P. Fletcher, an Englishman who acted as inter- = © - 
preter of what transpired between Ezeta’s secretary-general and myself. | oo 

1 have nothing in writing which will show that I was not permitted to communi- | 
~ cate with Minister Mizner; but the fact will not be disputed, as Mr. Samuel C.Daw- 

. son, director of the post-office at San Salvador, will make affidavit to that effect at 
- anytime. He first received an order that nothing should be sent to Guatemala . = ~~ 

without inspection and the first part of July another order permitting nothing to be | , 
_ -sent, nor delivered, if any matter was received from there ; and my request for per-. ; 

mission to communicate with Minister Mizner was refused. | 
A communication from Minister Mizner, dated and postmarked Guatemala July 11, : 

. was not delivered to me until August 10 at 12 noon. After they had hoisted the flag | 
_and_I had been restored to my consular rights, it was handed to me by Lieut. G. oe 
W. Denfeld, of the man-of-war Thetis, who had received it from’ Ezeta’s Government. oo 
_I have been unable, through illness, to make any report before this, but hope to be food | 

- able to submit it about October 1. . a 
| I am, etc., oe! | . | ho 

| | HENRY R. MYERS, __ oe 
Fo United States Consul, San Salvador. — . "y 

| {Inclosure 1.]. os oe | | — 

Secretary BLAINE, sO | a . | | . OS 
- Washington: cee | Os 4 

_. _ General Ezeta’s troops commenced assault on San Salvador, without notice, on ; - 
_ 80th; on 31st broke open consulate, pulled down and carried away flag. I escaped 

7 _ through holes made in back wall, running for life through heavy firing 2 miles. 
: Consulate and residence totally destroyed. Consider my life unsafe here; leave for - 

Washington on 5th. a 7 - 
| Phe | | : MYERS, a 

— .  _ San SaLvapor, August 2, 1890, ee Consul, |
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So ‘ [Inclosure 2.—Translation.] | 

: | Benjamin Molino Guirola, secretary-general, then dictated the following: | 

Secretary BLAINE, | a | ee, , 

SS Washington: : , ee 

_ With regard to the hordes of Indians commanded by the revolutionary General 

Rivas that had taken the military quarters here, and by an assault which lasted 2 , 

days, troops of the Government retook them. In so doing they took possession of 

| the consulate, and during the fight everything in the office and private residence was) 

lost, including flag which was then hoisted. Order has been reéstablished ; the | 

constituted authorities offer me security and regards, but I fear that farther on I 

. may not be entirely satisfied, and I have resolved to leave. : oO 

| San SAaLvaDoR, August 2, 1890. a 

Ezeta’s Government offered to pay for this, which the consul declined to accept. 

' [Inclosure 3.] . 

Statement of William P. Fletcher. . 

I, William P. Fletcher, British subject and professor of languages, accompanied 

“ Henry Ray Myers, consul of the United States of America at San Salvador, to the tele- 

graph office on August 2, when he requested the director to transmit the foregoing dis- | 

patch to Washington (inclosure 1), which the director declined doing, saying it would 

injure the good reputation of this Republic, and added that to have it sent the con- 

sul would have to get an order from the secretary-general, Gen. Benj. Molino Guirola, 

The consul requested him to write this at the foot of the dispatch, but the director 

refused to do so, saying this. would give the consul ground on which to set up a claim. 

Then I accompanied said consul to the secretary-general, and there, after presenting 

ae him his personal respects and exchanging mutual and friendly compliments, the con- 

" » sul requested permission to send said dispatch to Washington. In reply, the secretary- : 

general said that everything stated therein was true at that time, but added this dis-. 

- patch would be read all over the world and disgrace this country, and wanted.the . 

‘consul to make some changes init. To this the consul told the secretary to indicate 

the changes he desired to be made, and he then dictated dispatch in Spanish (inclos- - 

ure 2), and said dispatch was by me translated into English for the consul, the 

| consul saying he did not consider that he could send this dispatch instead of the 

other, but that he would think the matter over. | Then the-secretary requested an- 

- other private interview, as he was very busy, and both parties appointed by agree- 

ment 10 a. m. next day for the interview. © : a ° 

. On August 3, at the appointed time, I was also present during the interview, act- ~ 

* ing, as the day before, as an interpreter for both parties, when, complying with 

| the consul’s request, I translated to the secretary the following article of the treaty 

between the United States and Salvador: | : 

‘‘The consular offices and dwellings shall be at all times inviolable. The local 

authorities shall not, under any pretext, invade them. In no case shall they examine 

or seize the archives or papers there deposited. 

oe ‘¢ Consuls, in all that exclusively concerns the exercise of their functions, shall be 

n independent of the state in whose territory they reside.” | | 

| To which the secretary replied that that was all right in time of peace, but that 

, this was war time, and that the urgency of the case had made it necessary to do 

= - whatthey did. The consul said that he thought they ought to have at least given | 

him notice, so as to have been able to put himself in safety ; and the secretary re- 

plied that there had been no time to do so, and assured the consul that the breaking 

of the doors and the occupation of the consular office, the taking down of the flag 

by his troops, and the camage to property was not done with any intention of dis- 

respect or instilt to the United States, and that the Government had not the slightest 

| intention to cause any injury to the consul, it they knew it, as personally he (Gen. - 

- Molino Guirola) and the Government had the greatest respect for the consul’s uni- 

form courtesy and gentlemanly manners, and that they were ready to pay him for . 

all personal losses of property, submitting the question of the amount to be paid to 

— - acommission which would be appointed by the Government. The consul thereto 

replied that the breaking open of the consulate, the occupation of the same by his 

troops, the hauling down of the flag, and compelling the officer of the United States 

to hide in the back part of the building, surrounded only by a few stones, to escape 

the bullets for 31 hours, without anything to eat, and then being no longer able 

to remain, having to take flight from the building through holes dug in the back |
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- wall, and through heavy firing on both sides, running for 2 miles, and then having — | aa 

. to remain where the bursting of the grenades and the flying of the bullets was caus- oS 
ing destruction all around him until about 3 a. m. on August 1, was a very important moe 

| matter, which he thought it his duty to freely, and without fear of personal injury, ae 
lay before his Government, and that he was unauthorized to accept any compensa- ros 

: tion for personal losses or injury until his Government had all the facts before them a “ 
and authorized him to make any arrangement whatever for compensation for per- 
sonal losses or injury, and that it was his intention to now proceed to Washington . es 

._ and lay all the facts before the Government, and would therefore request the secre- | | tary-general to give him a pass which would enable him to go through his troops and | 
embark on board an American ship at such a time as he might be able to depart, 9° 2.) 

| and, in the meantime, to give him another pass which would enable him to travel | 
_ anywhere within the Republic. The secretary-general then said that he would . | _ cheerfully give a pass to enable him to travel anywhere within the Republic, but | 4 

that if he wanted to leave the country, he (the consul) would have to apply in writ- ~—— a 
ing for another pass for that purpose, and that when the consul did so, he (the sec- oe 

_ - retary) would grant the pass, but at the same time withdraw the consul’s exequatur. oy 
The interview then closed by the secretary-general giving the consul a pass en- | Ss 
abling him to travel within the limits of the Republic of Salvador, | 

| | | | Wm. P. FLETCHER. | 
/ SAN SALVADOR, August 4, 1890. a : | eee 

- Subscribed and sworn before mo this 5th day of August, 1890. 7 a 
_ [SEAL] _ Oo Gustavo Lyano, a 

. : a - | | a Acting Consul. a 

a | | Mr. Mizner to Mr. Blaine. a Oo I 

: | oe . | [Telegram.] | | | | | 

a | LEGATION OF THE UNITED STATES, = 
| Guatemala, October 6, 1890. (City of Mexico, October 7, 1890.) | | 

_Mr. Ryan states that he has received a telegraphic message from ae 
| _ Minister Mizner requesting him to telegraph to the Department in Ae! 

substance as follows : | | | a 7 RE 
| | . | en GUATEMALA, October 6, 1890, | os 

The formal announcemeut of the election of General Ezeta as Provisional Presi- | | dent of Salvador was received on the 2d instant, together with the customary letter | oo 
_ to the President of the United States, forwarded by mail. Salvador has just desig- | nated a representative plenipotentiary for the purpose of negotiating the treaty pro- - | vided for in the bases of peace. | ns | 

Fe | Mr. Mizner to Mr. Blaine. | | | ae 

ng 7 | _{Extract.] . | | 4 - 

No. 179.) LEGATION OF THE UNITED STATES, . an 
| Guatemala, October 8, 1890. (Received Cctober 23.) ws 

_ 81k: For several days prior to the beginning of this monthsome — : little friction appeared to exist between the three republics of Central | 
America recently at war, growing out of intimations of a want of com- | : 
plete compliance with all the terms of the peace bases agreed toby 

_ Lhe time stipulated in which a treaty of peace between Salvador and 
| Guatemala was to be made was rapidly passing, and as yet no notice : ot of the election of the new President and the establishment of anew | j 

government in Salvador had been given, and no Steps toward the mak- OS _ Ing of the treaty referred to had been taken. | an a | : _ There was also a delicate question as to which republic should first os _ send its plenipotentiary to the other. The feeling had increased’so 
that on the 28th of last month General Ezeta addressed a rather sharp -
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telegram to the President of Honduras on the alleged unsettled con- 
: dition of affairs, which, however, was on the next day so frankly and 

kindly answered by President Bogran as to dispel all unpleasant — 
- apprehensions in that quarter. - | | Oo 

In view of these matters, and atthe suggestions of high officials of 
Guatemala and Salvador, it was deemed well for some of the members 

of the diplomatic corps to make a social visit to San Salvador, witha — 

hope that an opportunity might offer to suggest means of more perfect 
harmony ; accordingly, the ministers of Spain and Nicaragua joined me, 
and we went on the U.S. 8. Ranger to Acajutla. | Oo | 

| | - Commander Reiter kindly accompanied us to the Salvadorian capital, 
where we were most hospitably received by President Ezeta and his 
Government and greeted with a serenade and every attention. | 

| Notice of the due organization of the new government and the ap- 

| pointment of Sefior Alberto Mena as acting minister of foreign relations, 

as well as the usual letter to the President of the United States, were 

given me. a 
The President of Salvador informed me that he had appointed a 

. plenipotentiary to Guatemala for the purpose of negotiating a treaty 

of peace, as above referred to, the Government of Guatemala having | 
previoutly stated that such a minister would be received with the 

| highest honors. | 
- I am therefore quite confident that the treaty will be promptly agreed 

to and a lasting peace formally declared, thus restoring that order and 

good will among these States so important for their happiness and pros- 

a perity and so much desired by you. | 
| Finding it necessary to return to Guatemala before my associates, 

| the President sent his military band, as a compliment to our Govern- | 

| ment, on the train with me to the port of Acajutla, and I arrived here 

| on Saturday, the 4th instant. 
| The newspaper telegrams purporting to come from these republics 

: for the last few months in reference to local troubles are, as a general 

| thing; utterly false and malignant to a degree that is absolutely start- 
| ing. _ | 

; _ Thave,ete, — | : BS 
oe | | LANSING B, MIZNER. 

| | - Mr. Mizner to Mr. Blaine. 

No. 187.] LEGATION OF THE UNITED STATES, 
: | | Guatemala, October 18, 1890. (Received November 7.) 

Sir: I have the honor to acknowledge the receipt of your instruction 

No. 177 of the 18th instant on the subject of the interruption of the 

correspondence of Consul Myers by the authorities of the Republic of | 

7 Salvador and their refusal to grant him a pass to leave the country, 

- in connection with which I have to report that I have sent to the tele- , 

graph operator who was at La Libertad in July, August, and Septem- 

ber last for a written statement of the control exercised over his office 

by the authorities of Salvador during the time mentioned. As soon as 

- T'ghall receive a reply I will forward it to you; in the meantime it will _ 

be well for you to send me a copy of the disclaimer of Salvador referred | 

to in your No. 186 of September 29, so as to enable me to investigate the 

matter more perfectly. a oe | | | 

| Iam, etc., : on , | 
| | LANSING B. MIZNER.
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, = a _ Mr. Mizner to Mr. Blaine. n 

~ No. 188.] | . LEGATION OF THE UNITED STATES, ~ 
| Guatemala, October 18,1890. (Received November 7.) | 

_  Srr: I have the honor to acknowledge the receipt of your No. 186 — 
of the 29th of last month on the subject of your lost telegram of the mes 

. 20th of July instructing me “to demand the instant release of the ae 
Colima and cargo,” and to report that, as you say it was sent via Gal- os 

' ._ -veston, I have written to the operator at La Libertad for information — een 
- on the subject. Much will depend upon his answer. Ihave also made | 

| Inquiry of the operator mentioned in my No. 187. I will, by the next 8 
mail, communicate with the Provisional Government of Salvador on | Ld 
the subject of Consul Myers being refused a pass to leave the country - 
and will promptly report all results. | , - ae 

| lan, ete, | | oo ee 
: Ss 7 :  Lansine B. M1izNER. \ 

Ce - Mr. Blaine to Mr. Mizner. | | | 

— No. 197.) | : DEPARTMENT OF STATE, | 7 oe 
| a : ' | Washington, October 21, 1890; — eS 

; ‘Sieg: Linclose a copy of two dispatches from the United States vice- ee: 
—.. eonsul at Tegucigalpa, by which it appears that, notwithstanding your Oo 

telegram of the 19th ultimo to the vice-consul, mercantile correspond- gs 
- ence by means of the cable via La Libertad has continued interrupted - 

| since the cessation of hostilities. You will make most earnest repre- é 
— sentations against the prolongation of a state of things So injurious to 

- friendly commercial relations. . | 
| | I am, etce., : | = we 

| . | - JAMES G. BLAINE. 

{[Inclosure in No. 197.] .. a : 

CO Mr. Bernhard to Mr. Blaine. . | / 

No. 99.]. . CONSULATE OF THE UNITED STATES, _ | oo 
Tegucigalpa, September 22, 1890. (Received October 17.) oS : 

Sir: Respectfully, I inclose copies of telegrams exchanged between this consulate | 
- and the legation of the United States of America at Guatemala. ee eo 

The cable line is still closed, and the damages caused to the American enterprises — | 7 
_ ° through the interruption of cables are countless. - | 

| I have, etc., a Oe oe 
| | | m : Gro. BERNHARD, . - 

| a | | United Slates Vice-Consul. et 

a ' Mr. Bernhard to Mr. Mizner. ee 

{ Telegram. | _ | ; Jo 

oe OO : TEGUCIGALPA, September 15,1890. = 
Hon. Mr. Mizner, U.S. Minister, Guatemala: ~~ ne 

oO The American citizens of Honduras representing American enterprises are greatly . oe 
delayed and suffering great damages by the continued closing of the cable lines‘at | 

: San Salvador, and therefore demand of their representative that he take such steps : 
as to afford the necessary relief, oe : | . 

Respectfully, 7 | 
| oe : GEO. BERNHARD, | | 

. | _ United States Vice-Consul, |
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: Mr. Mizner to Mr. Bernhard. 

. | [Telegram.] Lo ; 

oe _ GUATEMALA, September 19, 1890. 
GEORGE BERNHARD, United States Vice-Consul, Tegucigalpa: | | 

The cable line via La Libertad, Salvador, will be open for telegrams to the United | 
| States on Monday. | | 

: | | . pe _ MIZNER, 
. | — United States Minister. 

{Inclosure 2 in No. 197.] . 

Mr. Bernhard to Mr. Blaine. 

No. 100.] : CONSULATE OF THE UNITED STATES, 
. Tegucigalpa, September 27, 1890. (Received October 17.) 

Sir: I hereby inclose a dispatch signed by the superintendents of the several 
| _ American mining companies which I received yesterday. . 

No comment is necessary to call the valuable attention of the Department of State 
to the plain fact that, if the cable line should. continue under the management of the 
Government of Salvador, some of these American companies will be forced to declare 
themselves insolvent, and the bitter and fatal consequences would be loss to the : 
American capitalists, who are largely interested, and disgrace to the American colony 
of Honduras. | | 7 

7 I have, etce., | 
| GrO. BERNHARD, | : United States Vice-Consul. 

ee Mr. Valentine and others to Mr. Bernhard. | . 

. : TEGUCIGALPA, HONDURAS, CENTRAL AMERICA, September 26, 1890. 
DEAR Sir: The undersigned are all known to you as owners, managers, or repre- 

sentatives of American mining enterprises in Honduras. You also. know that be- 
oo cause of the long time it requires to exchange correspondence with the United States, 

| _ that we have conducted much of our business by means of the cable company’s line» 
from La Libertad, in Salvador, and thence across Mexico to Galveston. By this 

, means money was transferred from American banks, merchants, and individuals to _ 
Honduras banks, merchants, and individuals; shipments of bullion announced, or- 
ders for machinery and supplies sent, or negotiations conducted. You are also aware 
that soon after the death of President Menendez, of Salvador, June 22,this cable com- 
munication was suspended, and the telegraph lines of Salvador were closed to us dur- 
ing the war that occurred between Salvador and Guatemala, and which concluded 
with the reéstablishment of peace between those Republics on or about the 27th day of 
August last. You are also well aware ofthe fact that the Government of Honduras 
has energetically endeavored to have this cable communication with the United 
States yeéstablished. You also know that to this date cable communication with the 

. United States is not permitted by the Government of Salvador, and that great injury 
is suffered by citizens of the United States doing business in Honduras. To this date, 
we are positively advised, no American has been able to receive a cable from the 
United States in reply to any of many messages sent since last August. It is true that 

| some old messages dated in July and August have been forwarded and received, dates 
' go old that they are useless. It is perfectly apparent that the Government of Salva- | 

dor persistently designs the injury of the affairs and prosperity of Honduras, and in 
; enforcing this obstruction of communication over the territory of Salvador the for- 

eign enterprises, chiefly American and English, are the greatest direct or immediate 
: sufferers and this Republic the ultimate loser. There are about twenty American 

7 companies operating in Honduras, with several millions of dollars invested. Some of 
these are already heavy losers, some have suspended work and are threatened with 

. bankruptcy, because of the refusal of the Government of Salvador to permit the re- 
| mission and exchange of money in the established and usual manner. We are igno- 
rant as to whether the American cable coupany suffers any loss or receives indemnity 

| against loss. Speaking for ourselves only, we have, through you, protested to the min- 7 
ister of the United States resident in Guatemala, and have also sent our protest to
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him directly, not communicating through you. But that gentleman seems to be | 7 . 
_ either helpless or indifferent regarding this most unwarranted attitude of the Govern- oe 

_ .  mentofSalvador. So far as we can observe, we have yet no hope of redress because | | 
_ of any demands by our official representatives in Central America. . a 

, We can only hand yon the facts and request that you forward to the Home Govern- | as 
ment. Our commercial privileges are outraged, and we can but endure the outrage ae 
while waiting to see if our Government will demand the privileges to which, as citi- oe 

_ zens, we are entitled by international usage in time of peace. © | me 
_ We are painfully aware that in some of these countries for very many years Ameri- we 

| can citizens have felt that they have not enjoyed the same proportion of protection ag 
- which other nations accorded their people abroad. The American has felt the inferi-, . | 

_  ority and humiliation of his position if compared with a citizen of Europe. The | | an 
. Government of Honduras accords us fully all the rights to which we are entitled, ny 

~ and _ we feel perfect security in so far as we are dependent on the administration of = == | 
. the affairs of this Republic. et. 7 \ : 

As no more fatal blow could be struck against the extension of American commerce 
and enterprise than the one against which we protest, we wait with anxiety the - | 
action of our own Government in effecting restoration of our communications with po 

| other countries. Oat 
Very respectfully, . : 

: - W. J. VALENTINE, oe 
. . EK. A.. JACOBY. a oe 

. | F. M. IMpopEN. L | 
| | So G. W. GIBSON. : oe 

- . | | | RICHARD CROW. oo . 
a | . C. H. AaRon. ae : _ | 7 H. M. PAYNE. | | 

: | GEO. S. COLMAN. oe 
| | J. E. Foster. | a 

| | | Mr. Mizner to Mr. Blaine. - ae oy 

~No.193] 0 | LEGATION 9F THE UNITED STATES, ae 
ee Guatemala, October 24, 1890. (Received November 13.) es 

_ SiR: I have just received your instruction No. 188 of the 2d instant,  —_ 
in which you say that the director of telegraphs in Salvador states Oa oy 

| that your telegraph of the 20th of last July “was duly sent to its des- — OS 
tination on the same day by way of Honduras, as direct communica- — ae 
tion with Guatemala was impossible.” __ — ae 

I have the certificate of the receiving clerk of the central office in > | ae 
. this city to the effect that no such telegram has ever been received in . mo 

his office. There is no other office here having telegraphic connection ce 
with Honduras. | Co 

_ _ The Joss or delay must be somewhere between Salvador and Hon- an 
, duras, or between Honduras and this Republic. I have written to our Pos 

consul in Tegucigalpa to investigate the matter, sending him a copy of ne 
the cipher telegram for that purpose. Mail communication with Hon- = | 

| duras is slow, and an answer from there can not be expected Shortofa = - | 
~month. oo | re Oo we 

; Ian, ete, a i 
7 LANSING B. MIZNER. 2 

 -No.197.J> LEGATION OF THE UNITED STATES, eS 
a -. Guatemala, October 29, 1890. ° (Received November 13.) . 

| Sir: The special minister of the Republic of Salvador, Sefior Doctor — 
_ Don Eugenio Aranjo, was received by the President of Guatemala on , 

| the 20th instant in the usual manner. The respective addresses made e. i
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| on the occasion were most friendly, promising a lasting peace between 
| the two countries. | : | | a 

Sefior Aranjo comes for the purpose of negotiating the final treaty 
referred to in the bases of peace and in my dispatch No. 179 of the 

. - 8th instant. He and the minister of foreign relations of this Republie 
assure me that the two Governments are in accord, and that there will 
be no difficulty in arriving at a prompt and satisfactory conclusion, in- 

_ eluding a favorable view of the International Railway, as suggested by ~ | 
the Pan-American Congress, the insertion of which will be due to the » 

_ importance you have given it and to the earnest and friendly manner . 
. in which it has been urged here. = 

/ Desiring to bring the high contracting parties into the most friendly 
relations, they and the whole diplomatic corps have been entertained 
at this legation, where the kindest sentiments were exchanged. 

| Thus, under our kind mediation, aided by other friendly nations, a 
war in which several hundred lives had been lost and many millions of 
dollars squandered, and which threatened untold disaster in the imme- 

a diate future, was stayed in its destructive course. | 
' Two hostile armies, aggregating over 30,000 men, were retired to 
their homes asif by magic. 

| It is noted with surprise that the public press has had scarcely a 
- word of commendation for our humane action in this particular, but,on => 

| the contrary, it has been exceedingly severe and unfair in its com-. 
ments on a mere incident of the war, to wit, the right of a nation to | 

; arrest one of its own citizens in its own waters. | 
The relations between the states of Central America seem now to. be— 

ae most cordial and our own with each of them equally so. | 
: I have, ete., | . : 7 
. | | LANSING B. MIZNER. 

Mr. Mizner to Mr. Blaine. — 

- No. 203.] .— LEGATION OF THE UNITED STATES, | 
ce Guatemala, November, 10, 1890. (Received November 28.) 

| Sir: Referring to my No. 187 of the 18th of last month on this sub- 
ject of intercepted correspondence, I have the honor to report that I 
requested Mr. T. A. Whitney, one of the most honorable and_ best 

| known American merchants residing in this Republic, to interview the 
- telegraph operator formerly in charge of the telegraph cable in Salva- 

dor, as to the control exercised by that Government over the business. 
| Mr. Whitney has just returned and informs me that he had several 

conversations with the operator, who stated distinctly that it is a part - 
| of the contract between the cable company and the Government of — 

Salvador that the Government should have supervision of the corre- 
| spondence, and that, as a matter of fact, during the late war in July and 

August last the authorities of Salvador did place a guard of soldiers | 
over the cable office in La Libertad, controlling its business. © . 

oe | I renew my request for a copy of the disclaimer referred to in your 
— instructions No. 186 of September 29,1890.  —s_. a 

T have, ete., | - | 7 
| | | 7 a LANSING B. MIZNER. |
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| | .. Mr. Blaine to Mr. Mizner. yg a 

— No.203.] 0. . DEPARTMENT OF STATE, oo 

| | - Washington, November 14, 1890. | - 

ss Sir: In response to a part of your. No. 187 of the 18th ultimo, IT 

- transmit a copy of Gen. Molina Guirola’s telegram to this Department | 

of August 6, 1890, stating that messages to you were not detained in a 

| Salvador. As the telegram* of Minister Ryan, dated at Mexico, July | 

28, 1890, is also pertinent, I inclose a copy. | . eo 

Referring at the same time to the telegram of this Department sent aad 

| you on the 7th of August and to instruction No. 151 of August 11, 1890. wee 

I am, ete., | | | ae 
os | Oe JAMES G. BLAINE. 

[Inclosure in No. 203.—Telegram.—Translation. ] | | eS 

7 : | Mr. Guirola to Mr. Blaine. | | | - 

| a | | MINISTRY FOR FOREIGN AFFAIRS, a 

| | oe San Salvador, August-6, 1890. oo ee 

oS Messages from your Department to Minister Mizner are not detained in any office , 

. in Salvador, but in telegraph office in Guatemala. — a : : 

| Your obedient servant, we 

| B. MoLiné GUIROLA, Oo | 
| | | Minister. | 

| | Mr. Blaine to Mr, Mizner. | | 

[No. 206.] DEPARTMENT OF STATE, 8 : 

. | - Washington, November 18, 1890. | a 

|  §re: The receipt of your dispatch No. 170 of the 23d of September : 

Oo has furnished the additional details which have been awaited in order a 

to form ajudgment in regard to the killing of General Barrundia on. | | 

board the Pacific Mail steamer Acapulco in the port of San José on the an 

. : 26th of August last. | | Pas 

The facts of the case may be summarized thus: | , — — 

a Gen. J. Martin Barrundia, who held the secretaryship of war in 
the cabinet of the late President Barrios, was an aspirant forthe Pres- 

. .idency ot Guatemala, and, being exiled by the authorities in actual 

possession ef power, had sought for several years toadvance hispreten- 

sions by a method for which, unfortunately, recent precedents are not. a 

wanting, that is, by revolutionary movements in the interest of him- eae 

self and his personal following. Taking advantage of the state of hos- | 

tilities between Guatemala and Salvador, he attempted to organize an 8s 

invasion, operating from the Mexican border territory ; but, failing, he 7 

and his followers were disarmed by the authorities of Mexico. Subse-. —  ~ 
quently he found his way to the Mexican port of Acapulco, and there, 
on the 23d of August last, purchased a ticket for Panama and went on 
board of the Pacific Mail steamer Acapulco, sailing under the American 7 
flag. His baggage was searched, presumably by order of the captain 
of the steamer, and all arms found were taken away. | : 

a * For this inclosure see under Mexico. e _—
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a By the published schedules of the Pacific Mail Steamship Company, — 
its vessels plying between San Francisco and Panama as terminal , 

- points are regularly appointed to call at certain ports on the Mexican 
and’ Central American coast, among which are Champerico and San. — 

| _ José, in Guatemala. Ot this fact General Barrundia, who is said to — 
| have been a frequent passenger on these steamers, was doubtless fully 

- aware. we | 
__ His intended departure from. Acapulco having become known in 

- - Guatemala at least as early as August 15, the authorities conceived 
; _ the design of securing possession of him while in transit. The com- 
- mandant at Champerico accordingly addressed a communication—of | 

| which the date is not given—to the consular agent of the United States 
: at that port, announcing that General Barrundia intended to embark | 

8 by a steamer from the north ‘as a passenger for Salvador;” that, as 
he had borne arms against Guatemala, he was guilty of “ high treason 

| and other crimes, as the public well know;” and that the Guatemalan — | 
| Government had ordered his arrest on the anchoring of the vessel 

bringing him. To this end the commandant asked the consular agent 
| to direct the captain to lend his aid, so that General Barrundia might 

- be delivered up “according to the law of nations, besides the extradi- 
| tion treaty for criminals ratified in 1870 between the Governments of 

Guatemala and the United States, which applies in the present case.” | 
In this relation, it may be observed that the extradition treaty 

between the United States and Guatemala which was signed in 1870 is 
| | not yet in force. But the fact that the demand was treated by Guate- 

mala, in the first instance, as a proceeding in extradition is significant; 
and it is also to be noticed that the unratitied treaty forbids the extra- 

‘ dition of political offenders—a point of special significance in view of | 
the original ground assumed by Guatemala. 

: | The agent at Champerico telegraphed August 25 to Consul-General 
- Hosmer for instructions. Mr. Hosmer, in your absence, on the same 
pS day authorized the agent to acquaint the commandant with his impres- | 

3 sion that the Guatemala Government had the right to search foreign 
: vessels in her own waters for persons suspected of hostility in time of 

oe war and toarrest them. The telegram of Mr. Hosmer, which assumed 
to advise a Guatemalan official of his rights under international law, 

a immediately found its way to the President of Guatemala; who the next 
_ day (August 26) summoned him to the Executive residence, and, after 

_, Yehearsing the charges of Guatemala against General Barrundia, re- | 
' quested Mr. Hosmer to repeat his opinion by telegraph to the captain 

of the Acapulco. This Mr. Hosmer at once did, instructing Captain ° 
Pitts to ‘‘ see that no obstacle is permitted to that right of search in 

. accordance with the law of nations.” In his No. 243 Mr. Hosmer justi- 
fies his telegram by saying that he was not then aware that the bases of 
peace had been signed by Salvador. | 

| The captain, on receiving this, telegraphed Mr. Hosmer the same 
_ afternoon (August 26), suggesting, as a guaranty for the ship and him- | 

, self, to hold General Barrundia on board untilreaching San José, where | 
_ he would place himself under the orders of the United States minister, 
whose immediate return to his post was expected. This telegrain was 

. not answered by Mr. Hosmer. a | ° 
The steamer Acapulco was detained at Champerico for 24 hours, from 

the 25th to the 27th of August, by order of the Guatemalan Govern-_ 
ment, during which time an attempt was made to arrest General Bar- 
rundia; but Captain Pitts refused to allow this to be done “ without 
written orders from the United States minister stating that they had |



| a - GENTRAL AMERICA. 125 

that right.” On Jearning of Captain Pitts’s refusal, the secretary for = 
foreign relations, Sefor Anguiano, on the evening of the 26th of August cys 

— wrote a letter to Mr. Hosmer, which, because of its important bearing . | 
upon the case, I quote in full, as follows: _ 2 ORs 

OFFICE OF MINISTER FoR FoREIGN RELATIONS OF GUATEMALA, Se OSS 
. | National Palace, Guatemala, August 26, 1890. : 

-  -HoNnoraB Le Srr: The captain of the steamer which anchored to-day in Champe- - 
‘rico resists, as the commandant of the port informs me, to permit the arrest of Gen. oe! 

J. M. Barrundia, who is aboard of that vessel. This Guatemalan general has» ne EE 
not only in different ways attacked his country, Guatemala, but has armed himself oe 
against her, raising an armed faction on the Mexican frontier to invade her, 7 ae 

Barrundia landed a few days since in San Benito, a Mexican port, having arms with | 
__ him, and when he put them in hands in Tapachula, and moving upon Guatemala, was . 

arrested and deprived of his arms; finally, he dared to penetrate the territory of Gua- | a 
-temala, leading an armed faction. | Ce | = 

. The facts referred. to, Honorable Sir, show the perfect right which exists in the Gov- | os 
ernment of Guatemala, being in a state of war, to capture Barrundia on the steamer. , 

; which is anchored in Champerico; for certainly the consul-general and secretary in ee 
charge of the business of the United States of America knows that every nation, So 
being in war, can examine or inspect foreign vessels in its own waters and capture | ane 
those simply suspected of being hostile. | - oe 

. . Besides, by the contract.which the Government made with the Pacific Mail Steam- oe 
ship Company that company should not permit the bringing or taking to Guatemala, 

-.  - nor to the adjacent countries, any element of hostility in time of war, such as exists | 
at this time. | . , | | - 4 

« Accordingly, I address myself to the Honorable Consul-General and Chargé : 
: d’Affaires of the Unites States that he will, if he thinks proper, give his directions by __ 

telegraph to the effect that the captain of the vessel referred to may not offer any re- _ " 
sistance to the capture or arrest of the said Gen. J. Martin Barrundia. fe Se 

| With assurance of my high consideration, ; | - 4 
oa _ - | : | | FE. ANGUIANO. — 

Hon. JAMES RK. HOSMER, . | ; a 
Secretary in Charge and Consul-General of the United States, present. | 4 

ne Consul-General Hosmer’s connection with the affair here ceased. _ — 
~ You returned to Guatemala City on the afternoon of the 26th, bringing = = | 

_ the bases of peace which had. been signed by President Ezeta, of Salva- is 
_ dor, at Acajutla on the preceding day, August 25. Those bases were es 

formally accepted by Guatemala on August 26, and proclaimed the |. 
game day, with orders for disarming and retiring the forces of Guate- | : 
mala on the Salvadorian frontier. Your return, therefore, coincided ae 
with the official cessation of hostilities. | | a 

7 It would appear that on the night of August 26 you orally discussed sis 
the case of General Barrundia with President Barillas and Seflor An- 
guiano, and some conditions in regard to the personal safety of General = © 
Barrundia were, at your request, promised by the President and min- | 
ister for foreign relations. It seems, also, that you again conferred || 

— with Sefior Anguiano on the morning of August 27. You have not Y 
| - geen fit to report the details of those conferences to the Department, _ | 

but it may be assumed that their tenor is presented in certain notes 
- exchanged between you and Seiior Anguiano on the 27th of August. nee 

_ At noon on the 27th you received a telegram from Captain Pitts, — ae 
iO dated the same day at Champerico, stating that. he was awaiting your is 

_ instructions in reference to the demand to arrest General Barrundia, es 
| and that he would prefer to have the matter settled at San José, be- © 

cause he could there receive your written orders and have better pro- | 
. tection, adding: . a : - Oo 

_ I fear the passenger wanted will resist himself from leaving the ship, and there are _ 
several others on board who would probably help him to resist, which might make __ 
trouble on my ship. : : =
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| You answered Captain Pitts on August 27, stating your view that 
| Guatemala had the right to arrest a person on a neutral ship in its own 

| waters in time of war for any cause deemed an offense under interna- 
| tional law, adding: a | 

7 In this case, it must be understood that life is not to be endangered, or the person 
arrested punished for any other offense than that specified in the letter of the Guatemalan 
Government addressed to Consul-General Hosmer. If, in your judgment, the lives or 
property of innocent persons on board will be endangered by submitting to the arrest 

. in Champerico, it would be better to bring the person to San José without altering 
his status, and where protection can be had. | | 

This telegram did not reach Captain Pitts until his arrival, on the 
night of the 27th, at San José, whither the authorities at Champerico | 

| had permitted him to proceed. | a , 
| Soon after receiving and answering Captain Pitts’s telegram you 

- addressed a note on the subject to the secretary for foreign relations, _ 
a You recited the purport of the statements made by Senior Anguiano to 
: | ‘Mr. Hosmer in writing on the preceding day and to yourself orally on 
7 the morning of the 27th respecting General Barrundia’s alleged crim- 
7 inality and the request for orders to facilitate his arrest, adding: | 

- While the case is an unusual one, taken in connection with the peace which. was 
Ss practically concluded last night, and of which a general amnesty was a part, I am 

disposed to confirm Mr. Hosmer’s telegram as coinciding with the law of nations, but —. 
upon the conditions that General Barrundia’s life shall be preserved and that he shall 

7 be protected from any injury or molestation to his person, as well as that no pro- _. 
| ceedings be instituted or punishment inflicted other than for the causes stated in =; 

| — Your Excellency’s said letter to Mr. Hosmer; and, assuming this, which corresponds — | 
a to our interview this morning, I have telegraphed to the captain of the steamer dca- 

po . pulco accordingly. . a 

: | The reply of Sefior Anguiano is so necessary to an understanding of : 
a the situation and of your subsequent action that it is proper to repeat 

a it in full: | | / 
- NATIONAL PALACE, Guatemala, August 27, 1890. 

C EXCELLENT Sir: I have this day received Your Excellency’s note, in which you 
: inform me that the consul of the United States has explained to you that he had 

| consented to the arrest of Mr. Martin Barrundia, who is aboard of the steamer 
: Acapulco in the port of San José, jurisdiction of this Republic. : a 
- . In a verbal conference, Your Excellency also informed me that you were disposed 

to confirm the authorization, but that in presence of the late treaty with Salvador, 
: in which a general amnesty is agreed upon, you consider the case an extraordinary 

. one, and ask, before such confirming, a guaranty of the life of Barrundia. 
My Government, in conformity with the principle of international law which . 

recognizes the jurisdiction of the state over its territorial seas and subjects to it 
merchant vessels while in its waters, had no necessity, in effecting this search of the 

2 steamer Acapulco and arrest of Barrundia, to rely on the consent of friendly nations 
7 or of their dignified representatives, but in this case believes it proper as an act of 
- courtesy to Your Excellency’s Government. _ . 

: In support of the opinion which Your Excellency intimated, that merchant ships | 
/ were subject to the territorial jurisdiction, I have not deemed it necessary to give a 

long enumeration of the authorities sustaining that doctrine, and especially treating 
of a state of war, which afflicts this Republic; the jurisdiction of the State is more . 
than manifest. | | | 

It is true that a treaty of peace has. been agreed to with Salvador, with the reser- 
vation of making a definite one within 3 months; there is therefore a truce or 
armistice until this final treaty can be made; consequently, precautions are author- 
ized in defense of the State such asI refer to. , me 

, Barrundia is being prosecuted by the ordinary tribunals with decree of formal 
arrest for common crimes, and, besides, while a fugitive from the Republic, he has 
organized armed factions to disturb its internal tranquillity that require to be sup- 
pressed. | = | Co, 

Not only are arms and ammunitions considered contraband of war, but also per- 
sons; and, viewed in this light, the capture of Barrundia is justified, he having 
threatened the public peace which Your Excellency has made so great efforts to 
restore, and which would otherwise prove useless, a . os
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_-. On the other hand, the President of the Republic, desiring to give another proofof = o 

: its friendly and sympathetic attitude toward Your Excellency’s Government, takes : ma 
particular pleasure in complying with the request of a guaranty for the life of Don 
Martin Barrundia; and thusI hereby confirm that guaranty, with the assurance that, So 

in ease the courts to which his case shall be submitted should impose the death pen- Od 

alty, he shall be relieved therefrom, extending to him the boon of life. a 

oo Renewing, etc., | a _ pe 
| | | F. ANGUIANO. : 

| His Excellency SENorR Don LansinG B. MIZNER, etc. | . oO 4 

Tt is to be noted that this correspondence, so essential to an under- - a 

standing of the case, was not reported to the Department until ap- os 

pended to your last dispatch, written September 23, 4 weeks after it ra 

was exchanged with Sefor Anguiano. | a 

- Soon after writing your note to Sefior Anguiano you sent, on the Soy 

27th, a telegram to Lieutenant-Commander Reiter, commanding the oy 

‘United States steamer Ranger, then in the port of San José, as follows; _ oo 

oo General Barrundia is on the Acapulco. Guatemala alleges that he is hostile, and, be- — os 
ing in their waters, they can arrest him. I think that they have the right. > Rs 

This telegram, of which the textis taken from Lieutenant-Commander = 
Reiter’s report of August 28 to the Navy Department, is not found a 

among the annexes to your reports. The occasion of sending it does eae 

not appear, whether at the instance of the Guatemalan authorities or - 

as a voluntary act on your part. It was received on board the hanger _ re 

August 27 at 6:30 p.m. Lieutenant-Commander Reiter went imme- _ So 

- diately ashore and at 7 p. m. sent to you the following telegram: _ . | 

' Barrundia expected in steamer. As peace is declared, I suggest that you ask Gov- | od 

ernment to permit Thetis to take him to Acapulco, we acknowledging their municipal aod 

™ rights over steamer. Steamer dcapulco in sight. | : 

- Soon after this the Acapulco entered the limits of the port, anchor- | - 

ing, as usual, at some distance from the shore. Captain Pitts thereupon 

went ashore and sent to you a telegram in these words: | | 

Shall I deliver General Barrundia to the authorities here? If so, please send mea © oe 

letter with your signature to that effect. | : : 

| Lieutenant-Commander Reiter’s telegram, dispatched at 7p. m,is 

-. marked as reaching the telegraph office in Guatemala City at 8 o’clock. | | me 

- Captain Pitts’s telegram, sent an hour or two later, is marked as re- ae 

ceived in the office at 9:46. Both telegrams were delivered to you at - 

40 p.m. No explanation of the evident delay in communicating the —— . 

commander’s dispatch is vouchsafed. 7 : Po 

: When these two telegrams reached you, the secretary for foreign re- © 

| lations was present in your parlor. You referred to him Lieutenant- os 

- Commander Reiter’s suggestion, “but it was positively declined in | 

view of all the circumstances, to wit, that Guatemala had, on the 21st — i 

day of July, decreed martial law throughout the Republic, which de- a SM 

, cree is still in force, and did, on the 23d of July, formally declare war Cas 

against the Republic of Salvador, which declaration is yet in fullforce.” sles 

Having information, derived, as you say, from a daughter of General . cs 

Barrundia, that he intended to Jand at La Libertad,’a port of Salvador, oS 

notwithstanding that he had a ticket for Panama, and mindfulof the 

antecedents of the general and his attempted invasion of Guatemala © 

"from Mexico, you decided to advise the captain of the steamer to sub- | 

- mit to the arrest of his passenger; and to that end you wrote, on the | 

| same evening, the following letter to Captain Pitts: | . 

oo _ Unrrep States LEGATION IN CENTRAL AMERICA,. Oo 
, , | Guatemala, August 27, 1890—10:30 p. m. : | 

Sir: If your ship is within 1 league of the territory of Guatemala and you have | 

‘on board Gen, J. M. Barrundia, it becomes your duty, under the law of nations, © |
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. to deliver him to the authorities of Guatemala upon their demand, allegations hav- 
_ Ing been made to this legation that said Barrundia is hostile to and an enemy to this — 

| . Republic. Guaranties have been made to me by this Government that his life shall 
| _ not be in danger, or any other punishment inflicted upon him other than for causes | 

. stated in the letter of Sefior Anguiano to Consul-General Hosmer, dated yesterday. 
me I have, etc., | | | : : 

| ae | _ LANsine B. MIZNER, 
. : | . United Siates Minister. 

. Captain W. G, Pirts, | | : 
: . Commanding Pacific Mail Steamship Company’s steamship Acapulco. | | 

' As this letter was not forwarded to Captain Pitts by post, but was 
a handed to him the next day by the commandant at San José, it is pre- 

, sumed, although you do not state the circumstance, that you delivered 
it to Sefor Anguiano as a compliance with his demands; and the fur- 
ther inference, so strongly arising as to be fully justified, is that Sefior 

| Anguiano was acquainted with its contents and accepted them as 
| | conforming to his views. | | 

eo You also telegraphed to Lieutenant-Commander Reiter as follows, 
the text, as before, being taken from his report to the Secretary of the 

: Navy, you having omitted to furnish the Department with a copy: 

' . This Government declines offer to take Barrundia away in Thetis. Have advised 
. Captain Pitts to deliver him. | | | 

This telegram reached Commander Reiter at 9:30 a. m. the next day, 
| August 28. The Acapulco still lay at anchor in the port of San José, 

| where, it is said, she was commanded by a large Krupp cannon which | 
, had been sent from Guatemala City at the time of the Colima arms 

Seizure and mounted to range the anchorage. You state that you were * 
aware of this, and apprehensive that the Government of Guatemala 
“might resort to force in arresting a passenger on one of our vessels, 

: and thereby endanger the lives of innocent passengers;” but you were 
not informed of what has since been avowed “distinctly and with em- _ 

. _ phasis” by Sefior Anguiano in an interview you had with him on Sep- 
| tember 18, and confirmed by a communication said to have been ad- 

dressed to the United States consular agent at San José on the 15th of 
August last, that the Government “had given Colonel Toriello positive — 
orders to arrest and take Barrundia from the steamer Acapulco, port of. 
San José, using all power necessary for that purpose, even to sinking 

| the ship, notwithstanding it might have involved a conflict with our 
two war vessels then and there present.” ~ 

| On the afternoon of August 28, at about 2 o’clock, the commandant 
went out to the Acapulco with a guard of several (Lieutenant-Com- 
mandant Reiter says 3 or 4) policemen and delivered to Captain Pitts 

a the letter you had written the night before. No warrant of arrest or 
— legal power to take the accused into custody appears to have been 

exhibited. The contents of the letter having been made known, Cap- > 
: tain Pitts took the precaution “to notify the cabin passengers to go 

: below into the dinjng saloon and steerage passengers to keep forward.” 
The reason of this precaution may be inferred from Captain Pitts’s ap- 
prehensions, previously expressed while at Champerico in his telegram 
to you, that General Barrundia would resist arrest and perhaps be 
aided in his resistance by some of the passengers. | 

. Captain Pitts then went with the commandant to the stateroom on 
the hurricane deck occupied by General Barrundia. He opened the 

| door, and the captain informed him of the purport of your letter. 
| General Barrundia then reached into his room, drew two revolvers 

from the bed, and fired one shot between the captain and the comman-
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dant. They fled aft, the general pursuing them and firing again as they - 
took refuge in another stateroom. The principal witness having thus | 

_ withdrawn from the scene, no intelligent account of what followed can - 
be gathered. Captain Pitts, in his affidavit made before Mr. Hosmer ny 
September 16, says: oo = | 
Then the detectives shot at him, and the firing became general between the detec- : | 

| tives on one side and General Barrundia on the other. Probably fifty shots were - 
fired in all before General Barrundia was killed. The body was taken on shore by a 

: the authorities. | | | 4 
On the 30th of August a telegraphic report of the occurrence was’ 

received from you in cipher to the effect that ‘General Barrundia, hav- ' 
: ing resisted arrest on board the Acapulco, was, after having fired the | ot 

first shot, killed by Guatemalan officers.” You added that you “had 
advised the officers and Captain Pitts that you had guaranties for Gen- | 
eral Barrundia’s personal safety, and that you joined the consul-general : 
in advising the captain to permit the arrest on the charge of bein g an. ed 
enemy, martial law being in force.” Your telegram was delayed two | 
days in transmission. = | a : : 
Mr. Wharton, then Acting Secretary of State, telegraphed to you | : 

on September 2 in cipher to the effect that— a —— OC 
As General Barrundia entered the jurisdiction of Guatemala at his ewn risk, the | | 

assumption of jurisdiction by the Guatemalan authorities was at their risk and re- 
sponsibility, and that it was regretted that you have advised or consented to the : 
surrender, as no specific charge of violation of the ordinary law of Guatemala ap- | 
peared and the treatment of General Barrundia as an enemy under martial law was . 7 

: alone alleged. | : : 
| .. The more the question is examined in the light of important facts — 
_. tardily disclosed the deeper becomes the regret that you so far ex- — - 

. ceeded your legitimate authority as to sign. the paper which, in the | 
hands of the officers of Guatemala, became their warrant for the cap- | 
ture of General Barrundia. | | a - | a8 

The demand of the Government of Guatemala that the representa- 
tives of the United States in that country should become parties to the : 
accomplishment of General Barrundia’s capture by directing the cap- SS 
tain to surrender him is based on complex and unusual grounds, which | a 

_ must be examined somewhat in detail. But it rests chiefly on the alle- 7 : 
gation that General Barrundia, by reason of his revolutionary antece- | | 
dents, his recent attempt to invade Guatemala from Mexico, and his : 
supposed purpose to land in Salvador, was contraband of war. And it : 
is also asserted that he could not, under the stipulations of the contract 

_. between the Pacific Mail Steamship Company and the Government of oo 
_ Guatemala, be carried on any of its steamers to Salvador. ne 

It can not be pretended that the frustrated attempts of General Bar- PS 
rundia to subvert the ruling power in Guatemala had created a stateof 4 
public war and invested the Government of that country with belliger- ye 

| ent rights. It is true that he was said to be “hostile” and an “ enemy,” — | 
but those terms were obviously not employed in the sense in which they __ 
are understood in public law when we are considering such questions 
as “contraband” and the “right of search.” On the contrary, they | | 

_ were clearly intended to describe him as a person entertaining rebel- | 
lious designs against the existing government, such as savored of the = 
political offense of treason. The only war that had existed was that , | 

_ with Salvador, and that subject, so far as it relates to the present case, 4 
I shall now consider. | | 
Many writers on international law assimilate the carrying of military 

persons in the service of a belligerent to the carrying of contraband | 
: goods. But, in order that the question of “contraband of war” may _ | 

FR 90——9 OO | a - |
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~ arise, both as to the vessel and the person carried, three things are es-— 
)  gential. In the first place, there must be an actual state of war. This 

oO is self-evident; for, if the mere apprehension of war were sufficient, — 

nations whose relations were such as to excite anxiety might continu- 

| ously exercise the right of search. In the second place, in order that 

| the vessel may be condemned for carrying contraband, it must be shown 
| that she knowingly carried it in such a way as to make it clear that it 

was her intention to take part in the war. In the third place, in order : 
that the person may be treated as contraband, it must appear that he 
is in the service of the enemy. This requirement is found in many of ) 

: our treaties and was embodied in article 14 of the extinct treaty of 1849 
. between the United States and Guatemala, by which it was strictly pro- 

vided that persons on board of the ships of the contracting parties in 
time of war should not be taken out unless they were “officers or sol- 

- diers and in the actual service of the enemies.” . 

a, While the revolutionary attempts of General Barrundia, initiated, as 

: is stated, months before the change of government in Salvador that 
precipitated the recent hostilities, may have found renewed opportunity 

a in the disturbance incidental to a state of war, it is not charged. that 

, he was an officer or soldier in the military service of Salvador, or that 

uo ¢ he was in anywise associated with her cause. Sefior Anguiano’s letter 

- of August 26 to Consul-General Hosmer charges that Barrundia was 
| a Guatemalan general who had raised the standard of factional revolt 

against the existing administration of that country. His undated 
proclamation, of which copies, said to have been found among General | 

- Barrundia’s personal effects, have been communicated to you by Sefior 
- Anguiano, in corroboration of the accusations against him, is an incite- 
. - ment to native Guatemalans to revolt against the existing Government 

| and to set up another in its place. In Sefior Anguiano’s letter to you 
an of the 27th of August, as in that of the preceding day to Mr. Hosmer, 

no attempt is made to associate him with the belligerent acts of Salva- 
| dor. If, therefore, a state of war had then existed, the grounds alleged 

| as the basis of the demand for General Barrundia’s surrender as contra- 

p band would not have been acceptable. eS | | | 
ee But, in reality, hostilities had ceased, and, in view of this fact, the 

| impropriety of the demand for the surrender of General Barrundia as 
| contraband of war is not mitigated by Sefior Anguiano’s appeal to 

martial law. In his interview with you on the evening of the 27th of - 
August he declared that martial law was decreed in Guatemala onthe | 
21st of July (two days before the declaration of war with Salvador) 
and still existed. At the same time he is reported to have said that 
the declaration of war against Salvador, made on the 23d of July, was 

\ ; also stillin force. But by this he can scarcely be supposed to have 

a meant more than that the declaration had not been formally withdrawn. _ 

| | For, as has been seen, the bases of peace were signed by President 
Ezeta, of Salvador, on the 25th of August, and were formally accepted 

- and proclaimed by Guatemala on the following day, with orders for 

the disarming and retiring of the forces of Guatemala on the Salva- | 

| dorian frontier. The war had thus come to an end both nominally and 
in fact, and martial law could no longer be'said to exist as that term is 
generally employed in public law. “Martial law,” says Halleck, _ 

‘exists only in time of war, and originates in military necessity.” . 
Speaking on the same subject, the Supreme Court of the United States 
said : | | OS oe | : OO 

Martial law can not arise from a threatened invasion. The necessity must be 
actual and present; the invasion real, such as effectually closes the courts and deposes 

. the vivi] administration. (Ex parte Milligan, 4 Wallace, 127.) .
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| Martial law, therefore, in this sense, did not exist in Guatemala on __ 
the 27th of August last ; and Sefior Anguiano’s appeal tothe decree of —_ 
“martial law” of July 21, in order to show that there was still a state - 
of public war, was wholly unwarranted and at variance with facts well Ps 
known to yourself. His appeal to “ martial law ” may doubtless be ex- | 
plained by the fact that, by the thirty-ninth article, title 2, of the con- - 
stitution of Guatemala of 1879, the President and his council may, if oo 
the national territory is invaded or attacked, “or if the public tran- ey 
;quillity is in anywise menaced,” by a decree suspend all the guaranties | ee 
of personal liberty set out in that article. The exercise of this power oe 

| might, it is conceived, produce disorders not unlike those that may re- 2 
| sult from war; but it can not create a condition of affairs which other ek 

nations may be asked to treat as a state of war, with all the legal con- : 
_ Sequences to their citizens, or to their vessels, with their passengers a 

and cargo. | | | 
The right of visitation and search and of seizure and confiscation of 

contraband is a belligerent right and an act of war. It is compatible © 
only with a state of hostilities; so that itis laid down by the publicists ar 
as an elementary rule that, if the forces of a belligerent, during a gen- See) 
eral truce, capture prizes without notice of the suspension of hostilities, - 
such prizes must be restored. a oe . 

_ In order to fortify the demand for the surrender of General Barrundia OO 
_ as contraband of war, Sefior Anguiano appealed to the contract be- | a 

tween the Guatemalan Government and the steamship company, which - | 
contains this clause: —_ , ce 

_ XVII.—This company binds itself not to permit troops or munitions of war to be 
carried on board of its steamers from any of the ports of call to the ports of or ad- 7 
jacent to Guatemala if there be reason to believe that these materials may be used 
against Guatemala or that war or pillage is intended. | | 

| _ Obviously, this is the stipulation that was referred te by Sefior _ 
Anguiano when, in his note to Mr. Hosmer of August 26, he said the ee 
steamship company “ should not permit the bringing or takin g to Guate- - 
mala, nor to the adjacent countries, any element of hostility in time of oy 

/ war, such as exists at this time.” It is also doubtless the stipulation to ae 
which you advert when, in your No. 150 of the 29th of August, you say, - 
in justification of your course, that the Government of Guatemala | 
claimed the right to arrest Barrundia “under its contract” with that 
company. : | 7 | | 

| This is not the first appeal that has been made by the Government oon 
- of Guatemala to the provisions of the contract with the company. They | 

were invoked in the recent seizure of arms on board of the Colima, and 
it is not improbable that the position -you then assumed encouraged . 
the Government to invoke them again. On that occasion the arms Oo 
were shipped from San Francisco, in the United States, on board of | 
the Pacific Mail steamer Colima for Salvador. At the port of San J osé, 

- -in Guatemala, the port at which General Barrundia was afterwards © | 
killed, the Government of Guatemala sought to seize them, in view of oe 
contemplated hostilities with Salvador. You then intervened to bring | 
about a supplementary contract whereby the company engaged to re- | 
convey the arms to a “neutral port.” Nevertheless, while the arms : 
were being unshipped and transported for that purpose, the Govern- | - 
ment of Guatemala seized them and temporarily converted them to its | 
own use, and you were then constrained to base your protest on the | 

| violation of the special agreement entered into by you rather than upon | 
the arbitrary infraction of international law that had been perpetrated. 7 

The President deeply regrets that you should, either on that occasion
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or on the attempted seizure of General Barrundia, have found any | 
| warrant or excuse for the action of Guatemala in the terms of her con- | 

. tract with the Pacific Mail Company. The effect of such a contract _ 

upon the rights and responsibilities of the carrier it is not necessary 

now to consider; but the President holds it to be clear that the con- 

tract could not affect the rights of any person or thing carried, as those 

, rights are secured under the general principles of international law. 

an Much less could it limit and control the right and duty of this Govern- 

. ment in respect to persons and property on vessels flying its flag. To | 

; admit that a government may, by the contracts which it is able to 

| 7 obtain, fix the measure of its power over foreign vessels and whatever 

| may be on board, and at the same time limit the rights and duties of 
| the government whose flag such vessels carry, would destroy the foun- 

dation of maritime law and render intercourse between nations alto- 

gether uncertain and hazardous. | 7 : 

a The article in question does not, however, in terms assume to confer 

any such power or make any such waver in favor of Guatemala. It 

| stipulates merely that the company will not convey certain persons 

and things in certain cases; not that Guatemala shall or may take them — 

yo from its ships, or exercise in respect of them any arbitrary control | 

whatever. | | | 

oo It is proper to insist upon this point, since you appear to have : 

attached great importance to this provision of the contract and to have 

7 assumed that it was the duty of this Government, through you as its | 

_ representative, to intervene in regard to the fulfillment of its terms, 

| not only in respect to the vessel, but also in respect to what it carried. 

| I have not failed to notice that Sefior Anguiano, in his note to you of 

| the 27th of August, said that General -Barrundia was “ being. prose- | 

a _euted by the ordinary tribunals with decree of formal arrest for com- 

: mon erimes,” but immediately added that “besides, while a fugitive ~ 

a from the Republic,” he had “organized armed factions to disturb its 

| internal tranquillity” that required “to be suppressed.” With this | 

statement, Sefior Anguiano returned to the argument that General Bar- 

rundia should be given up as contraband of war, and did not demand 

| his surrender as a common criminal. It is possible that if Senor 

| Anguiano had seen fit to specify and describe the “common crimes ” 7 

| for which General Barrundia was being prosecuted there might have 

_ been some room for difference of opinion as to their character. But | 

they were neither specified nor described, and it is remarkble that no 

| reference to them is found other than that passing allusion which has 
been pointed out. The commandant at Champerico wrote to the con- 

| sular agent that, as General Barrundia had borne arms against Guate- 

mala, he was guilty of “high treason and other crimes, as the public 

well know.” The letter of Sefior Anguiano to Mr. Hosmer placed the 

- demand for his surrender on the ground that he was “hostile.” The | 

letter of Sefior Anguiano to yourself treated him as contraband of war — 

| and placed the right to capture him on that ground. And your subse- 

| quent letter to Captain Pitts, upon which the capture was attempted, 

informed him that it was his duty to deliver General Barrundia ‘‘to the 

authorities of Guatemala upon their demand, allegations having been 

| | made to this legation that said Barrundia is hostile to and an enemy to 

this Republic.” This, therefore, is the ground on which the surrender 

' was demanded and by you authorized to be made, and the reference to 

| ‘¢gommon crimes” may be dismissed from further consideration. | 

Having fully reviewed the facts in the case, and, as it is conceived, 

demonstrated the impropriety and illegality of Guatemala’s specific
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| demands upon the representatives of the United States, I pass tothe = : 
consideration of theright of the GovernmentofGuatemalatotakeGeneral _ | 

_ Barrundia out of the ship, and to the consideration of your authority, | 
as the responsible representative of your Government, to sanction such : 

- astep. _ a | : 
. It is laid down by the publicists as a general rule that the private | 

vessels of a nation, as contradistinguished from its men-of-war, are, on | 
entering the ports of another nation, not exempt from the local juris- | 
diction. At the same time it is stated that this rule is not absolute 
and unlimited, but that it is subject to important qualifications, both | 
general and special. The vessels of a nation on the high seas are com- ! 
monly spoken of as a part of its territory, and this character is not de- | 
stroyed by their entrance into the port of another nation, although by | 
such entrance they may, to a great extent, also become subject to an- | a 
other jurisdiction. This principle was so clearly and cogently expressed | 

: by Mr. Webster in the case of the Creole that I will quote from his dis- | 
cussion of that case the following passages: i 

A ship, say the publicists, though at anchor in a foreign harbor, preserves its juris- ! 
diction and its laws. It is natural to consider the vessels of a nation as parts of its - | | 
territory, though at sea, as the state retains its jurisdiction over them; and, accord-— 
ing to the commonly received custom, this jurisdiction is preserved over the vessels 
even in parts of the sea subject to a foreign domination. This is the doctrine of the ao 
law of nations, clearly laid down by writers of received authority, and entirely con- oe 
formable, as itis supposed, with the practice of modern nations. If a murder be 

. committed on board of an American vessel by one of the crew upon another or upon 
a passenger, or by a passenger on one of the crew or another passenger, while such - 

-  -vessel-is lying in a port within the jurisdiction of a foreign state or sovereignty, | | 
the offense is cognizable and punishable by the proper court of the United States in oe 

, the same manner as if such offense had been committed on board the vessel on the | 
_ highseas. * * * Itis true that the jurisdiction of a nation overa vessel belong- oe 

- ing toit while lying in the port of another is not necessarily wholly exclusive. : 
We do not so consider or so assertit. For any unlawfal acts done by her while 
thus lying in port, and for all contracts entered into while there by her master or 
owners, she and they must doubtless: be answerable to the laws of the place. Nor, : 

an if her master or crew, while on board in such port break the peace of the commu- 
nity by the commission of crimes, can exemption be claimed for them. But, neverthe- | 
less, the law of nations, as I have stated it, and the statutes of governments founded 
on that law, as I have referred to them, show that enlightened nations, in mod- 
ern times, do clearly hold that the jurisdiction and laws of a nation accompany her | 
ships, not only over the high seas, but into ports and harbors, or wheresoever else they | , 

_ may be water-borne, for the general purpose of governing and regulating the rights, | 
duties, and obligations of those on board thereof, and that, to the extent of the exer- 

| cise of this jurisdiction, they are considered as parts of the territory of the nation her- | 
self. (Webster’s Works, vol. 6, pp. 306, 307.) ye 

. ‘hese principles were recently applied by the Supreme Court of the © 
United States in the case of Wildenhus. In that case a murder was 

_ committed on board of a Belgian vessel in the port of Jersey City, in 
the State of New Jersey. The Belgian Government claimed exclusive . : 
jurisdiction of the offense under its treaty with the United States. The nn 

| “Supreme Court did not admit this claim, but, holding that the treaty _ te 
was merely declaratory of the law of nations, said: | | 

The principle which governs the whole matter is this: Disorders which disturb Mo 
| only the peace of the ship or those on board are to be dealt with exclusively by the ! 

sovereignty of the home of the ship; but those which disturb the public peace may 
_ be suppressed, and, if need be, the offenders punished, by the proper authorities of 

| the local jurisdiction. It may not be easy at all times to determine to which of the , 
two jurisdictions a particular act of disorder belongs. Much will undoubtedly de- — © - 

. pend on the attending circumstances of the particular case, but all must concede 
that felonious homicide is a subject for the local jurisdiction, and that if the proper 
authorities are proceeding with the case in a regular way the consul has no right to 
interfere to prevent it. (Wildenhus’s case, 120 U.8., 1, 18.)
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| _ _ Many instances might be given of the abstention of the local author- = 
ities from assuming jurisdiction over matters affecting foreign vessels, | 
but I will cite in this relation only the offense of desertion. The arrest 
and return of deserters has always been treated by this Governmentas —__ 

| analogous to extradition, and our authorities take no cognizance of it | 
"except under treaty. | | | a 

Such, then, is the general rule and such are its general limitations. 
| In this relation it may be observed that Calvo states the rule as follows: 

- To sum up, as regards merchant vessels, for all crimes or offenses committed by 
seamen, either on board or ashore, against foreigners, or in such a way as to disturb | 

_ public order or to affect the interests of the country In whose waters the vessel is at 
anchor, as well as for matters in which the parties interested ask of their own accord 
the aid and support of the local authorities, the police of the country have an abso- — | 
lute right to pursue the guilty party even on board of the vessel to which he belongs, 
if he has succeeded in taking refuge there, provided in this latter case they come to 
an understanding with the consul of the nation interested. (Calvo, Le Droit inter- 

, national, 4th ed., section 471.) | 

- In ordinary cases of arrest of criminals under legal process such concur- 
| rent action or permission has been the general practice among the Span- 

ish American countries, and there are many recent instances in which it 
| has been observed. Jam unaware of any reported case where the arrest 

- was made or the demand enforced in the event of a refusal on the part 
‘ of a representative of the nation to which the vessel belonged to act 

concurrently or to grant the permission sought. — 
| But the rule is also subject to special exceptions, resting upon consent 

and secured either by express compacts or by custom. This principle: | 
Te is so clearly enunciated by Chief-Justice Marshall that I will quote that 

_ great jurist’s statement of it, which is as follows: oo eo 

: This consent may be either expressed or implied. In the latter case it is less | 
determinate, exposed more to the uncertainties of construction, but, if understood, 
not less obligatory. The world being composed of distinct sovereignties, possessing 
equal rights and equal independence, whose mutual benefit is promoted by inter- 
course with each other and by an interchange of those good offices which humanity 
dictates and its wants require, all sovereigns have consented to a relaxation in prac- 

. tice, in cases under peculiar circumstances, of that absolute and complete jurisdic- | 
tion within their respective territories which sovereignty confers. This consent may, | 

a in some instances, be tested by common usage and by common opinion growing out 
of that usage. (Case of the schooner Exchange, 7 Cranch, 116.) | 

As an illustration of the exceptions that prevail in some places, I 
may cite the recent case of the British steamer Charles Morand, on 

_ which the first officer was, in July, 1889, killed by a sailor, one Peter 
Lynch, while the steamer was lying in the port of Manzanillo, in the 

| island of Cuba. Notwithstanding the gravity of the offense, the local 
authorities declined to take jurisdiction of it, and the offender was 
brought to the city of New York, where he was arrested with a view 

| ' to extradition. The case was duly examined by judicial authority and 
the prisoner committed to wait the action of the Executive, upon whose 
warrant he was subsequently delivered up to be tried in England for 
the murder charged to have been committed on the British steamer in 
the port of Manzanillo. — - | 

| The general principles and the exceptions governing the subject 
under consideration have so far been discussed in relation to common 
crimes, but the circumstances of the case of General Barrundia require 
a special examination of those principles and. exceptions with regard 
to political offenses. Not only in respect to extradition, but also in : 
respect to all matters in which the codperation of foreign governments , 
is required, the law of nations contains a clear distinction between 
ordinary criminals and political offenders. _ |
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| By many writers it is asserted to be the duty of nations to assistin 
| the recovery of fugitives from justice, but even those that maintain — - 

the most extreme doctrine on that subject hold thatitisapartofevery 
nation’s independence and sovereignty to grant asylum to those who | Ps 
are sought to be prosecuted for their political acts. Referring to this _ OO 

_ subject, in relation to our treaties of extradition with Great Britain, a 4 
distingnished predecessor in this office said: _ a | 

oe Neither the extradition clause in the treaty of 1794 nor in that of 1842 contains any | 
| reference to immunity for political offenses or to the protection of asylum for polit- | | 

, ical or religious refugees. The public sentiment of both countries made it unneces- oo 
sary. Between the United States and Great Britain it was not supposed on either | a 

| side+that guaranties were required of each other against a thing inherently impossi- | 
_ ble any more than by the laws of Solon was a punishment deemed necessary against’ | 

parricide, which was beyond the possibility of contemplation. (Mr. Fish to Mr. 
Hoffman, May 22, 1876.) | ; | 

‘To surrender political offenders,” said Mr. Marcy, “is not a duty, ; 
but, on the contrary, compliance with such a demand would be con- 
sidered a dishonorable subservieney to a foreign power and an act eS 

| meriting the reprobation of mankind.” It is believed that these | 
declarations express the sentiment of the civilized world, and it is certain a 
that any departure from them would be execrated by the people of the 
United States. | | | a 

For reasons, therefore, of national independence and of humanity | 
political offenses have been treated by publicists as constituting a 
separate class and as demanding a different consideration and treat- oo 
ment from ordinary crimes; and, because of their special character, = = = =| 
they have also been the subject, in many instances andin many places, ss sits 

| of a very considerable abatement of jurisdictional claims. In proofof _ . | 
this fact it is pertinent to consult the “common usage” and the “com- — 
mon opinion growing out of that usage,” to which Chief Justice | 
Marshall referred as evidence of that national consent which may make 
the law for a particular place or for particular countries, and which, as | : 
he declared in another part of his opinion, can not be “suddenly and OES 

_ without previous notice” withdrawn by a nation without a violation : 
of ‘its faith. — | 

_ The records of this Department afford several comparatively recent | 
- instances of the arrest of alleged offenders on American vesselsin Span- 

ish American ports. In these cases the consular or diplomatic officer 
" has invariably been applied to for his consent, and proof has been fur- , 

nished in authenticlegal form of thecrime alleged. Where there has been | oe 
ground for the suspicion that the application bore a political complexion, | 

| ample proof has been adduced that the offenses charged were ordinary in 
_ their character. This fact has been made the basis of the request for 

the consent of the foreign representative to the arrest, and the Depart- Oo 
ment is not informed of any case in which the arrest has been made = 

- when the representative of the United States withheld his consent or | 
the demand wore a political aspect. : | : 

An illustration of the course pursued in respect to an ordinary crime eG 
_ is found in the case of Leopoldo Olivella, who, being accused of murder _ 

at Matanzas, in the island of Cuba, in 1880, fled to the United States. - 
Some months later he took passage at New York under an assumed 
name on the American steamship City of Alexandria for Vera Cruz, in | 
Mexico, Havana being a regular port of call. The Cuban authorities, © | 
learning of his departure from New York, applied tothe consul-generalat oo 

_ Havana for a letter to the captain of the steamer directing him to sur- 
_ render Olivella to the chief of police. The consul-general telegraphed 

to the Department, which, in replying, did not authorize the surrender,
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| butconfined itself to instructing him to secure to the accused all the treaty 
| rights to which he might be found to be entitled. While the steamer 

lay in port the consul-general went on board, followed by the chiefs of 
police of Havana and Matanzas, who were provided with a regular 
warrant of arrest and accompanied by witnesses to the fugitive’s 
identity. After interrogation and complete identification, Olivella con- 

| sented to go ashore, stipulating, however, that legal steps should be 
taken by the superior authorities of the island ‘‘to demand his extradi- 
tion from the Government of the United States to the end that the 

- said Government may give its decision on this point.” <A certificate of 
the proceeding, embracing this stipulation, was accordingly drawn up 
and signed by the accused and by the several officers present, and the 

- Spanish minister subsequently presented it to the Department of State, —’ 
7 with the evidence in the ease, including the indictment and warrant of 
—_ arrest, in order that this Government might be “fully satisfied with the 

formalities which have been observed in the matter of the arrest of | 
Olivella.” . | : 

The course pursued in a case having a political aspect and the 
- recognition of that aspect as of substantial importance may be illus- 
trated by the case of Emilio Nufiez during the late insurrection in the 
island of Caba. Nufiez, who is said to have taken part in an insurgent 
raid near Sagua, escaped to the United States, where he declared his | 

. intention to become a citizen. In 1884 he returned to Sagua as one of 
| the crew of an American vessel, remaining on board while in the port. 

Be _ The acting consul of the United States at Sagua was applied to by the 
ee chief of police for authority to take Nufiez from the vessel. The acting 

consul asked instructions of the consul-general at Havana, and General 
Badeau replied authorizing the surrender if the charge was criminal, 
not political. When information was sought on this point, evidence 
was produced to the acting consul that Nufiez was charged before the | 

| regular courts with various crimes, “ among others, assassination and 
| robbery, a8 a bandit, of Don Amando Denis, at San Diego del Valle, 

and is therefore a criminal, and not a political, offender.” Thereupon 
| the acting consul gave his written consent to the surrender. It was 

afterwards disclosed that Nufiez had been amnestied by the governor 
| of the province and permitted to leave the island after the process on 

| account of murder and robbery had been instituted, and he was sub- 
sequently released without formal trial. In this instance it is clear 

| that the instructions of the consul-general assumed to impose upon the 
acting consul at Sagua the function of ascertaining the charge and 
basing his consent on proof of its non-political character, and this con- | 
dition was acquiesced in by the Cuban authorities. _ | 

The theory and practice disclosed in Cuba are believed to have 
| been observed without exception in Central America, certainly as to 

American vessels, until the case of General Barrundia. This fact may 
pertinently be illustrated by a case that occurred in Guatemala in Sep- 

| | tember, 1884, when an oral request was made by Seiior Cruz, then 
- minister for foreign affairs, of Mr. H. Remsen Whitehouse, the consul- 

general of the United States, looking to his concurrence in the pro- 
posed detention of two men, Modesto Huerte and Francisco Ruiz San- 
doval, who were alleged to have taken an active part in a then recent 
insurrection on the Mexican frontier, and who were passengers in tran- 
sit on the Pacific Mail steamer Clyde, then lying in the port of San 

| José. Mr. Whitehouse, with commendable discretion, answered Sefior . 
Cruz in writing that he did not consider himself authorized to act in 
the matter; and the arrest was not effected. |
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A. still later case is that-of Gomez, in Nicaragua, to which youadvert : 
as more than justifying your course in respect to General Barrundia. a 

_ I have carefully examined that case, and am compelled to entertain a es 
very different impression. Gomez, who is said to have been a political : 
fugitive from Nicaragua, took passage in a Guatemalan port for a port | as 

| in Costa Rica on the Pacific Mail steamship Honduras, with knowledge oo 
that the vessel would, in transit, enter the port of San Juan del Sur, fe 
in Nicaragua. Mr. Hall, then our minister to Central America, before 4 

| learning of an application made by the Nicaraguan minister for foreign | 
affairs to the United States consul at San Juan del Sur, but upon | 
report that such action would be taken, telegraphed to the consul as 
follows: | | | | : 

Say respectfully to the minister for foreign affairs that our Government never has | 
consented, and never will consent, to the arrest and removal from an American ves- | 
sel in a foreign port of a passenger in transit, much less ifoffense is political. | i 

The consul so answered the minister for foreign affairs of Nicaragua. 
On the arrival of the Honduras at San Juan del Sur the authorities Ls 
requested the captain to deliver Gomez. This he declined to do, and Lo 
set sail without clearance papers. Tor this offense against therevenue | no 

| laws of Nicaragua an action was instituted in the courts and the captain oo 
adjudged guilty by default, and here the matter appears to have been - 
terminated. No arrest or attempt to arrest was made, and the steamer 
continued on her voyage without molestation. In reporting the case 
to the Department, Mr. Hall, the minister of the United States, in sup- Os 
port of his conduct on that occasion, cited “many cases” of similar 4 
character that had occurred at Havana during the Cuban insurrec- td 
tion, when he was serving the Government of the United States at that : 
place in a consular capacity; ‘and in every case,” he says, ‘with one | 

| exception, where the Department was consulted as to the surrender of 
the party, a negative answer was returned. The exception was that 

_ of one Olivares [Olivella], who was charged with the crime of assassi- | 
nation.” Mr. Hall also referred to the then recent case in Guatemala in mes 

- which Mr. Whitehouse was concerned, and to which I have already _ | 
 .  adverted. | _ og 

| _ Mr. Bayard, then Secretary of State, in his instruction to Mr. Hall, | 
No. 226 of March 12, 1885, after reviewing the factssofarasknownand 
adverting to the incompleteness of the information as to the proceeding | 
against the captain, said: | 

Under the circumstances, it was plainly the duty of the captain of the Honduras 
| to deliver him (Gomez) up to the local authorities upon their request. | | 

By this, I take it, Mr. Bayard expressed his opinion that the captain, OAS 
being within the local jurisdiction of a foreign state, might not resist — a 
the orderly application of its law to a passenger on board his ship. 
There is no suggestion that it was the duty of the United States minis- | 
ter to intervene by concurrence or express consent to effect the arrest, — 
either with or without conditions as to the nature of the proceedings | : 
against the accused or the penalty to be inflicted. I have yet to find in | 
the records of this Department the faintest trace of any instruction to a 
that end or the slightest warrant for the assumption by any diplomatic ee 
or consular representative of authority so to act. It should also be 

| noticed that Mr. Bayard discussed the situation simply from the point | 
of view of the absolute jurisdiction of the country in which the port | 
lies, for, immediately after the sentence above quoted, he says: : | 

It may be safely affirmed that when a merchant vessel of one country visitsthe ports =§_—- 
of another for the purposes of trade it owes temporary allegiance and is amenable to
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the jurisdiction of that country, and is subject to the laws which govern the port it 
. -_-visits so long as it remains, unless it is otherwise provided by treaty. 

, Any exemption or immunity from local jurisdiction must be derived from the con- 
| sent of that country. No such exemption is made inthe treaty of commerce and nav- | 

| igation concluded between this country and Nicaragua on the 2lst day of June, 1867. 

| There is no reference here to the special conditions that may some- 
| times and in some places exist, nor to that ‘‘ common usage” and ‘com- 

mon opinion” spoken of by Chief Justice Marshall, which are such | 
familiar evidences of the law and determine its existence, not only 

: among nations, but also in individual states. 7 | } | 
| But between the general doctrine as broadly laid down by wy pred- 

ecessor in office and your action in respect to General Barrundia’s 
| seizure there is an impassable space. I am aware that it may be said 

| that after all you merely advised the captain of his duty. But the cap- 
tain did not simply seek advice. In his telegram from Champerico he 
says that on his arrival at San José he will place himself “ under the 

| orders of the American minister.” He again telegraphed to you later 
: from Champerico that he was “‘awaiting your instructions,” and that at 

San José he expected “ your written orders.” In his last telegram to 
CO you, dispatched from San José on arriving at that port on the evening 

of August 27, he categorically inquires: : 7 

Shall I deliver General Barrundia to the authorities here? Ifs0, please send me a 
letter with your signature to that effect. | oy 

There is not here the slightest suggestion that Captain Pitts proposed | 
to act otherwise than by your orders and under your responsibility. It 

| was under these circumstances that you wrote the letter which became, 
-. in the hands of a Guatemalan official, the pretext of the attempted _ 

| seizure of General Barrundia. Oo | 
. I have adduced ample evidence to show that in respect to political 

: offenders a very considerable and important exception has in practice 
been made in Spanish American countries to the general rule as to the 

| exercise of jurisdiction over foreign vessels. The same exception is 
also found to exist there in the case of asylum in foreign legations. It— 
is a general principle that an ambassador or other public minister is not 

| permitted to grant an asylum to offenders in the country in which his | 
legation is established. But an exception to the rule has been made in | 

| respect to political offenders, and nowhere has it more generally pre- 
vailed than in Spain and in the countries of Spanish America. It is 
proper to say that the Government of the United States has never en- | 
couraged an extension of this exception, for the reason that it is likely 
to lead to abuse. But at the same time it has on grounds of humanity 

SO frequently found itself obliged to maintain it. That it has done so with 
regret is due not more to its indisposition to exercise exceptional priv- 
ileges than to the deplorable fact of the recurrent disorders which have 
so often caused those in power suddenly to seek a place of refuge from 
the hot and vindictive pursuit of others who have been able violently 
to drive them from their positions. It is to this unfortunate and un- | 
settled political condition that the extension of asylum to: political 

| offenders is attributable, and it is believed that the consideration of. 
self-interest arising from a sense of insecurity has not infrequently per- | 
mitted the exercise of the privilege to pass without strenuous objection. 
Under these circumstances especially, no nation could acquiesce in the | 
sudden disregard, or heed a demand for the peremptory abandonment, 
of a privilege sanctioned by so general a usage. ce | 

The causes that have operated to foster the maintenance of an asylum 
for political offenders in legations have contributed, perhaps even more
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| powerfully, to secure a place of refuge for them on foreign vessels. | o 
_ In the first place, their presence on the latter, whether they are simply 7 

| fleeing from pursuit or are in transit from one foreign country to another, 
- being connected with the purpose of immediate departure, does not so — oe 

directly tend to fan and perpetuate the popular frenzy as the spectacle of = 
| immunity without flight. In the second place, the principal means of re 

- communication between the countries of Spanish America is by water, 2 
~ and it has been a matter of common interest to permit such communica- 

tion to be undisturbed by political events. These considerations pe- os 
| culiarly apply to the vessels of the Pacific Mail Steamship Company, oe 

| which for many years have been the principal vehicles of transporta- So 
tion, especially for passengers, between several of those countries. : 

_ Plying between San Francisco and Panama as terminal points, they od 
call at various Central American ports, halting as long as may be nec- . = 
essary to unship and ship cargo, and lying at anchor for that purpose | ! 
some distance from the shore. While it is true that, being in the | : 
ports of the country, the mere circumstance that they are not fastened | 
to a wharf or brought close inshore does not exempt them from the local oe 
jurisdiction, yet it is proper to be taken into account as an explanation —_ | 
of the fact that considerations of convenience and interest have been ~— | 
more important and actual than the question of public order and tran- : 
quillity. 7 | | a 
~ Itis not doubted that in the many years during which the vessels of 

| the Pacific Mail Steamship Company have plied between San Francisco 
and Panama they have carried scores and hundreds of persons who | 

| have been concerned in political broils and insurrectionary movements. | - 
in the countries at whose ports they call. Yet the Department is not | ; 

| informed of a single instance in which the peace of the vessel has been : 
disturbed by the seizure of a person on board for any political cause. , | 
So far as the Department is able to ascertain, it is the common opinion | 
that such a right of seizure is not asserted or supposed to exist. This | oe 
is the “common opinion” of which Chief Justice Marshall spoke as a 
evidence of that ‘‘common usage” which determines the law. No- | 
better evidence of that opinion could be adduced than the instances : 
which have been disclosed, and with them we may include that of Gen- os 

— eral Barrundia himself, of political fugitives who have gone on board of my 
those vessels knowing that they would eall at ports in which their lives | 
would be sacrificed if they went on shore. a 

| I have said that no better evidence than this fact could be adduced. ! 
There is, however, one other circumstance that may be regarded as 
still more significant, and that is the conduct of the Guatemalan au- © | 
thorities on this particular occasion. To place this in its true light it - 

| is only necessary briefly to summarize the various steps taken by them : 
up to the time of the attempted seizure, as follows: _ oY 

(lL) The communication of the commandant at Champerico to the . Oo 
consular agent of the United States at that place, informing him that 
the Government of Guatemala intended to seize General Barrundia — | 

| and requesting him to lend his aid so that the general might be deliv. = = ——- © 
ered up. . an | 

| (2) The reference in this same communication to the extradition Oe 
treaty, which was said to apply to the case. , | 

(3) The telegram of Mr. Hosmer to the consular agent at Champerico | | 
on the 25th of August, placing the right of seizure on the ground that 
the Government of Guatemala could search foreign vessels in herown _ 

: waters for persons suspected of hostility “in time of war.” | | 
| (4) The repetition of this telegram to the captain of the Acapulco at : 

the request of the President of Guatemala. ee :
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a (5) The refusal of the captain of the Acapulco, accustomed to ply in 
- those waters, to surrender his passenger, and his notification that he — 

placed himself under the orders of the United States minister. ~ | 
(6) The omission of the authorities at Champerico, in the face of 

| this refusal, although they had the full sanction of the consul-general 
| of the United States, to make the seizure at that place. _ 

| (7) The assertion in the letter of the minister of foreign relations to | 
| Mr. Hosmer of a right to search foreign vessels in territorial waters in 

time of war and capture those suspected of being hostile. 
(8) The reference in the same letter to the contract with the company _ 

as the basis of a right to search and capture. | 
(9) The guaranty given to you by the President and secretary of 

foreign relations on the night of the 26th of August that the life of 
General Barrundia should be spared and that his prosecution should 
be limited to certain offenses. | 

| (10) The reference in your telegram to Captain Pitts of the 27th of 
August, after your conference with the President and minister of for- 

| ee relations, to the right to arrest a person on a neutral ship in time 
Los of war. | 

(11) Your letter of the same date to the minister of foreign relations _ 
affirming that position and asking guaranties for the treatment of 
General Barrundia. a 7 

(12) The reply of the minister of foreign relations, who seems to 
shift his ground by an allusion to “common crimes,” but still bases his 
assertion of the right to seize on the doctrines of contraband, which 

| apply only toa state of. war, and gives the guaranties which you 
- requested. — 

7 To these twelve evidences may be added the terms in which Sefior | 
| | Anguiano rejected Commander Reiter’s proposition, referring again to | 
Sn a state of war and the exercise of belligerent rights, as well as to the 
- alleged existence of ‘‘ martial law.” | 

It is no exaggeration to say that these various and unquestionable 
, | facts are not compatible with any other theory than that the authorities 

| of Guatemala knew that they were suddenly and without notice violating 
: an established usage. If they had felt that they were acting within 

| their acknowledged right, it would have been unnecessary to appealto _ 
| the doctrine of contraband, which was applicable solely to a state of 

| war which had ceased to exist, and which would not, upon the facts | 
' then known, have been applicable to General Barrundia, even if war 

had been flagrant. It is proper to notice that you observed the incon- 
gruity of the Guatemalan position as to General Barrundia’s status, 

| but, unfortunately, you did not take a stand against it. You observed 
in your letter to Sefior Anguiano of the 27th of August that the case 
was ‘‘an unusual one, taken in connection with the peace which was | 
practically concluded last night, and of which a general amnesty was 
a part.” The case was, indeed, most unusual; for, if General Barrundia 

: was in the service of the enemy, he came within the amnesty ; if he was 
- notin that service, he could not have been treated as contraband. So | 

that on the one or the other horn of the dilemma the Guatemalan de- 
mand must fall. | a | 

- One other feature of the case yet remains to be considered, that is, 
| | your communications to Commander Reiter, of the United States steam- 

| ship Ranger, and your failure to avail yourself of the presence of that 
vessel. As has already been shown, you sent him two telegrams which 
you failed to report to this Department. The occasion of your send- 
ing the first one does not appear; but it was sent before the arrival of |
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- the Acapulco, and seems to have been intended to facilitate rather than 

discourage the design of Guatemala to seize General Barrundia at San a 

| José. Upon the receipt of this telegram, Commander Reiter went cy 

ashore and telegraphed to you, suggesting that, as peace was declared, a! 

| you should ask the Government to permit the United States steam- os 

ship Thetis to take General Barrundia from the steamer then in sight ne 
and carry him back to the port of Acapulco, in Mexico. Your second mo 

- telegram, which was in reply to this, informed Commander Reiter of | | 

the rejection of this offer by the Government of Guatemala and stated 4 

that you had “advised ” Captain Pitts to deliver his passenger to that _ | 

Government. The naval force of the United States in those waters | Sls 

: thus became an acquiescent spectator of events, although a merchant | 

| vessel of the United States was then lying under the muzzle of guns aa 

- manned by men who, as you state you had every reason to believe, ! 

were prepared to resort to any act of violence, ‘‘even,” as Sefior An- re 

guiano has since declared to you, “to sinking the ship, notwithstand- oe 

ing it might have involved a conflict with our two war vessels then and | 

there present.” | | | | 

Tam not disposed to pay undue regard to these ex post facto threats, | 

: which are now reported to the Department. I prefer to think that by | 
extravagance of language, uncontrolled by the actual presence of the 
problem which he was permitted to solve so much to his satisfaction, 3 

Sefior Anguiano has done injustice to his own sense of humanity. To oO 

| have sunk the Acapulco, with her freight of innocent lives, in the exe- fe 

‘cution of a purpose for the accomplishment of which nothing but un- “ 

lawful and invalid excuses have so far been advanced, would have been . | 

an act of warfare, and of savage warfare. Even where towns are. _ | 

bombarded in time of war an opportunity is given to the peaceful in- a 
habitants to escape. Less consideration should hardly be shown to 

-- those upon the sea. And I am instructed by the President to say that 

| he earnestly trusts the time will never come when the course of events . 
in Guatemala, or the declared purposes of her rulers, will constrain | 
this Government to insure the safety of its merchant vessels entering | 
the waters of Guatemala by stationing naval vessels along the coast 
and opposite the ports of that country. | 

- he declarations which you report can not, however, fail to deepen a 

| the regret here felt that you should have permitted yourself to furnish 

the warrant and excuse for arbitrary and violent proceedings, without | 

even the semblance of legal forms and authority, on the deck of an ~ - 
_ American vessel, which thereby became the scene of confusion, of dan- a 

ger, and of assassination. You had been informed by Captain Pitts ‘ 

that General Barrundia would probably resist arrest. You were also _ 

| apprehensive of the desperate inclinations of those who sought to com- we 
pass his capture as an “enemy.” If he had been willing to surrender _ - 
himself without resistance, there was good reason to believe that the © | 
violence of a mob on shore would relieve the authorities of Guatemala : 

- of the duty of preserving their engagement to spare his life. In every | 
' respect the time was one of great disorder, when the ordinary law was oo 

. suspended and life and liberty were at the mercy of the rulers and of og 
an excited populace. If, instead of accepting that lawless and turbu- 7 
lent condition as the ground of your advice and consent to the surren- — | 
der of General Barrundia, you had made it the basis of a suggestion a 
to Commander Reiter to offer him hospitality on board of the Ranger, : 

| within or without the waters of Guatemala, and with or without the Oe 
| consent of her Government, your action would have had the sanction | | 

of humane and recognized precedents, In 1849 the British admiralty _ |
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- : consulted the foreign office touching the disorders then prevailing at 
7 Naples. On the 4th of August in that year Mr. Addington, the under- | 

~ secretary of State, replied as follows: = a : 

Viscount Palmerston directs me to request that you will acquaint the board of ad- 
} - miralty that his lordship is of opinion that it would not be right to receive and harbor | 

Oe on board of a British ship of war any person flying from justice on a criminal charge 
or who was escaping from the sentence of a court of law. But a British man-of-war 
has always and everywhere been considered a safe place of refuge for persuns of what- 
ever country or party who have sought shelter under the British flag from persecution — 
on account of their political conduct or opinions; and this protection has been equally 
afforded, whether the refugee was escaping from the arbitrary acts of a monarchical 
government or from the lawless violence of a revolutionary committee. : | 

These views, which were accepted at the time, appear subsequently, 
: during the disorders in Sicily in 1860, to have been regarded by Her 

Majesty’s Government as containing sound doctrine. And still later, — : 
_ in 1862, during the revolution in Greece, Vice-Admiral Sir William 

| Martin issued to the officers of Her Majesty’s ships in the Pireus the ~ 
a following instructions: | | | | | 

It is to be understood that your duty at this port is to be limited to the protection 
of the lives and property of British subjects and to affording protection to any refugees 
whom you may be informed by Her Majesty’s minister would be in danger of their 
lives without such protection. 

' The doctrines of this Government are not less humane and liberal, 
| and on more than one occasion it has permitted its legations and ships | 
| of war to offer hospitality to political refugees. This it has done from 
, motives of humanity. Its views would not have been less pronounced 
_— if, in addition to the humane aspect of the subject, it had also been con- 

7 fronted with the duty of preventing the decks of its merchant vessels | 
from being made the theater of illegal violence, upon groundless and 
unlawful excuses, and without even the pretense of legal formality. 

: For your course, therefore, in intervening to permit the authorities of 
ee . Guatemala to accomplish their desire to capture General Barrundia, I 

can discover no justification. You were promptly informed that your 
: act was regretted. J am now directed by the President to inform you 
_ that itis disavowed. The President is, moreover, of opinion that your 
sO usefulness in Central America is at an end. You will therefore leave 

your post with all convenient dispatch, turning over your legation to 
co Mr. Kimberly, as chargé d’aftaires ad interim, through whom your letter | 

of recall will subsequently be presented to the Guatemalan Government. 
7 | lam sir, your obedient servant, 

. wo , ss SAMES G. BLAINE, | 

| | Mr. Blaine to Mr. Kimberly. | | 

| No. 225.] DEPARTMENT OF STATE, | oo 
| Washington, December 22, 1890. 

| Sir: [ have delayed until now to answer Mr. Mizner’s dispatch No. 
| 159 of September 10 last relative to the return of the arms which were 

seized by the Guatemalan authorities from the Pacific Mail Steamship » 
: Company’s steamship Colima, at San José de Guatemala, July 18, 1890. 
. That company desired to present certain papers bearing upon this | 

unfortunate occurrence, and hence the question has been held in 
= abeyance. 7 —— a , 
- It appears that the Colima sailed from San. Francisco for Panama | 

and intervening ports on July 3 last, carrying as part of her cargo
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 eertain arms and ammunition consigned to the minister of war ofthe = 
Republic of Salvador. The Colima arrived at San José de Guatemala me 
July 17, and thereupon the commandant of the port threatened toseize 
the arms and ammunition. The reasons assigned therefor were not | a 
always, perhaps, consistently maintained in the various conferences | 
which were held, but it sufficiently appears that the only real ground 
relied upon by the Guatemalan authorities was that the steamship was | : 
carrying the arms in violation of the terms of the company’s contract : 
with the Government of Guatemala. The same day Mr. Leverich, the © 
company’s agent, and the Guatemalan minister of foreign affairs, ata _ | i 
conference at which Mr. Mizner was present, agreed that the arms and — 
ammunition should be transferred from the Colima to the City of Sydney, oo 

. another steamship of the same company then about to sail northward, ran 
and that they should be stored in the company’s hulk at Acapulco, 
Mexico. The arms and ammunition were transferred on the morning = 

+ ofthe 18th from the Colima to a small boat in order to be taken on = 
board the City of Sydney, as. agreed, whereupon the Guatemalan , 

- authorities diverted the course of the boat to the shore and appropri-_ 7 
ated the arms and ammunition to their own use. In the meantime the et 
authorities had threatened to do the Colima injury if the arms and am- 7 

- munition were not delivered up, and there is reason to believe that a | oe 
Krupp gun on shore was pointed at the ship to further menace her. 

| The Colima proceeded on her voyage the evening of the 18th; and oe 
afterwards, in compliance with the repeated demands of Minister. a 
Mizner, the arms and ammunition were gathered together and returned, — 

| on August 31, to another ship of the company and were taken back 
to San Francisco. | | | a , 
. The alleged basis for the action of the Guatemalan authorities was 

: that the Pacific Mail Steamship Company, by the carriage of the arms, 
had violated its contract with the Goverpment of Guatemala dated | 

| February 27, 1886, subsequently renewed June 17, 1889, the seven- | - 
teenth article of which reads as follows: | | | | | 

; The company binds itself not to permit troops or munitions of war to be carried on 
board of its steamers from any of the ports of call to the ports of, or adjacent to, a 
Guatemala, if there be reason to believe that these materials may be used against | os 

a Guatemala or that war or pillage is intended. | , - 

_ Whether the act of the Colima was in violation of this article or not 
is for the present purpose unimportant. Even ifit were, it is submitted 
that there is no warrant either in the contract or otherwise for the 
seizure of the articles carried. There was not a state of war existing, | 

. and the seizure can not be justified as contraband of war. The arms, to 7 
be sure, were not taken trom the Colima; but the manner by whichthe | : 
agreement for their transfer was obtained, viz, by menace, and the man- 
ner in which it was broken and the arms taken from the small boat are 7 

| necessarily connected and must be treated as constituting parts of one vs 
transaction. And, furthermore, an American ship and her passengers 4 

| were menaced and threatened with destruction. Whether her owners 7 | 
| had or had not violated some contract entered into with the local Gov- | & 

ernment is no excuse whatever for the action of the Guatemalan authori- . 
ties. . | | | | 

_ It appears from a memorandum of an interview between Mr. Mizner 
and the Guatemalan minister of foreign affairs (inclosure No. 2, Mr. — 
Mizner’s No. 159) that the latter admitted that his Government had 

| been in the wrong and agreed to return the arms with certain formali- . 
ties implying that admission, which agreement, however, was not kept, | - 

| Mr. Mizner SAYS: . 00 - i - oe OS .
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_ It was fully understood that the arms should be put on the first mail steamer going : 
. north, which in this instance was the San Blas, the same commandant who took them 

from the Colima to go on board in uniform and officially deliver them to the captain 
of the San Blas, with invoices and explanations and such other formalities as might 

a be usual and proper in such cases. All of this the commandant neglected todo. The | 
arms were received on board of the San Blas on the 31st ultimo (August) unaccom- 
panied by any officer or representative of the Government,or any invoice, explanation, a 

\ or direction whatever. oe oO . . 

| The Honorable Secretary of the Navy has received a like report from | 
| Lieut. Commander George C. Reiter, commanding the U.S. S. hanger, 

| which was in the port of San José when the arms were returned in the _ 
| above-described irregular manner. —_ 

| ‘Without going into details or further considering at this time the 
_ extent of the wrong committed, this Government considers that it is 

clearly entitled to some satisfactory apology or reparation from the 
| Government of Guatemala for theindignity thus offered to an American | 

Ship. It would prefer, however, that some suggestion to that end should 
7 come from the latter Government itself. | | 

. You are directed to read this instruction to the minister of foreign 
affairs and to leave a copy with him if he so desires. 

. I an, sir, etc., . | | | 
| | - JAMES G. BLAINE. _ 

Mr. Mizner to Mr. Blaine. | Oo 

| No. 227.| _ LEGATION OF THE UNITED STATES, 
“ Guatemala, December 31, 1890. (Received January 16, 1891.) | 

- | Sir: I have the honor to acknowledge the receipt of your delayed 
dispatch No. 206 of the 18th of last month and to report that I have 

" this day turned over the legation to Mr. Kimberly, as chargé @affaires. _ 
I am also in receipt of a copy of the President’s annual message, de- 

| _ livered to the present session of Congress, in which my official services 
| in the recent establishment of peace between these Republics is ap- 

proved and I am complimented by title in the following words: | | 

. _ “The peace of Central America has again been disturbed through a revolutionary | 
| change in Salvador which was not recognized by other states, and hostilities broke | 

out between Salvador and Guatemala, threatening to involve all Central America in 
| conflict and to undo the progress which had been made toward a union of their 

oe interests. | Se . 
| The efforts of this Government were promptly and zealously exerted to compose 

their differences, and through the active efforts of the representative of the United 
States [Mr. Mizner] provisional treaty of peace was signed August 26. . 

Iam ata loss to know how in the next sentence my conduct of a 
mere incident of that war—the attempted arrest of a single person— 
should meet with the President’s disapproval, when it is remembered 

a that the incident occurred on the 27th of August, the yery day when 
, the first condition of the bases of peace, to wit, the retiring of the 

| armies from the frontiers in 48 hours, was about to be carried out un- 
der my direction as dean of the diplomatic corps, necessitating my con- 
stant presence at the legation to compose any difficulties that might 
arise; and, as a matter of fact, several complaints were presented to me 
in writing by these governments charging bad faith, which were ar- 
ranged to the satisfaction of all. oe | | | | | 

On the 25th of August the two hostile armies, estimated at 10,000 
on a side, after several severe battles, confronted each other on the | 
frontier, awaiting the efforts of the diplomatic corps to effect a basis
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of peace, which, as stated by the President, was consummated through 
_ the active efforts of the representative of the United States (Mr. Miz- co 

her) on the next day; so that on the 27th, 28th, and 29th of August the we 
| all-absorbing question was peace to over two millions of people, and the oo 

arrest of a citizen of Guatemala on one of our merchant ships, either a 
in time of war or peace, was an inconsiderable matter compared “vith — - 
the vast interests involved, as no one could possibly foresee that the | 

_ person to be arrested would resist, nor could it be supposed that the - 
person was armed and would first fire upon his benefactor, the captain rs 

| of the ship, or that any fatality whatever would occur. es 
. _ Aresolution of the Lower House of Congress having been passed in Oc- os 

tober last calling for the papers in the case, it is to be regretted that ee 
_ action was taken in the matter before that committee had an opportu- — 

| _ nity to report, as I am absolutely certain that a full investigation of the al 
_ case before that committee, including my presence before it, if neces- | 

_--« Sary, would have explained everything to its entire satisfaction. ae 
It will ever be a consolation to me, compensating for the President’s oy 

disapproval of the attempted arrest of a single person on one of our 
merchant vessels in local waters, whether in war or in peace, that was. | 
largely instrumental in retiring two hostile armies to their quiet homes, 

| thus saving thousands of human lives, averting untold disaster, and | 
restoring harmony and good will to neighboring states. To the state- | 
ment of the President that the attempted arrest was in violation of prec- oe 
edent, permit me to say, with all due respect, that I considered the | - 
law correctly laid down by your immediate predecessor, Mr. Bayard, - 

~ when he said: | Se | | 
It is clear that Mr. Gomez voluntarily entered the jurisdiction of the country whose | 

laws he had violated. Under the circumstances, it was plainly the duty of the cap- | 
tain of the Honduras to deliver him up to the local authorities upon their request. 

| Gomez was a citizen of, and a political offender against the laws of 
_ Nicaragua. No charge of other crimes being made against him,the cap- : 

tain of the steamer on which he entered the local waters had made no 
_\ request upon anyone concerning him, yet Mr. Bayard said “it was  ss—it 

plainly the duty of-the captain to give him up to the local authorities.” 
Barrundia was a citizen and a political offender against the laws of 

_ Guatemala. Besides being indicted for common crimes, he voluntarily _ , 
came into the jurisdiction of Guatemala on the merchant steamer Aca- | 

_pulco. The authorities sought to arrest him ; the captain of the ship asked | 
--* me to instruct him; I advised him as follows: 2 

If your ship is within 1 league of the territory of Guatemala and you have on | board General Barrundia, it becomes your duty, under the law of nations, to deliver . ° him to the authorities of Guatemala upon their demand. | 

. If there is any difference between the two cases, it is in favor of the | 
right of Guatemala to have made the arrest on the ground of his being a 

_ both a political and common-crimes offender, and sustains me in giving : 
the advice, as it was earnestly sought by the master of the Apaculco ; 
while in the Gomez case the captain of the Honduras was silent. __ 

: The details in both the Gomez and Barrundia cases were to have | 
- been left to the respective captains and local consuls, as it would be | 
‘Impossible for a minister, being hundreds of miles away, to give per- 
sonal attention to such arrests. Co . 

_ In the President’s first annual message to Congress it was said that __ | - .“diplomacy should be frank and free from intrigue,” thereby implying - 
it had not been so in the past; if, as must be conceded, Guatemala had | 

) the undoubted right to arrest Barrundia, would it have been “ frank” | 
: FR 90—-—10 | | |
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- . . to have thrown any obstacles in the way of the exercise of that right? = 

| On the contrary, would it not have been “intrigue” to have abetted the | 

| captain of the Acapulco in evading elementary international law, as 

we exercise the right to arrest all kinds of offenders on foreign mer- 

) - chant ships when in our ports? - | eo 

Oh the 4th of July last Captain Pitts permitted the authorities of 

~~ Salvador to arrest Sefior Delgado, the minister of foreign relations of 

that Republic, and take him against his will from the steamer Acapuico, 

as per affidavit sent you. It would seem that the same privilege should 

have been extended to Guatemala. _ 

These republics have in the most emphatic manner, in banquets and | 

oe written communications, thanked me for our good offices in making | 

: peace, in which the people, almost en masse, have joined. . | OO 

The entire diplomatic corps in Central America, excepting the repre- 

| sentatives from Mexico, have in writing indorsed my course in the Bar- 

rundia case. — | , | | | 

- Believing that under all the circumstances I acted in strict accord- 

-ance with the law of nations, and being absolutely certain of the rec- 

titude of my own intentions, I submit my action and unprecedented 

treatment to the considerate judgment of my countrymen. an 

Trusting that this communication may have the same publicity and 

| place in the permanent diplomatic records of the nation as that ac- — 

corded to your dispatch, _ | | ae | 

; I have, etc., | a | : ) 
| | LANSING B. MIZNER.
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| a Mr. Denby to Mr. Blaine es 

oo No. 988.] LEGATION OF THE UNITED STATES, a 
| Peking, October 31, 1889. (Received December 6.) — ke 

. ~§rr: I have the honor to report that I have had very lengthy nego- | Cee 
—-tiations with the Tsung-li yamén relating to the claim for injuries suf- 

fered by Louis McCaslin by the closing of a bridge of boats at Ningpo, f 
April. 29, 1888,. The case was, unfortunately, not managed exactly oe 

| according to my instructions to the consul at Ningpo. Uponthehap-  — 
| pening of the injury the consul took the evidence of the foreign wit- 
a nesses and the native boatmen; the taotai teok the evidence of the | 

_ bridge-tenders. When the case came to me and was presented by me © . 
| to the yamén, they answered that, according to the proof furnished by , 

the taotai, the bridge-tenders were not to blame in closing the bridge = — 
that notices had been stuck up that boats could not pass at the point | | 
in question; and that the bridge-tenders had not been guilty of negli- — ot 
gence. I replied that, unfortunately, they did not have all the evidence nos 
before them; that the proof in my possession indicated either a willing- = 
ness to inflict the injury or the grossest negligence. I suggested that, 
as the evidence in their possession and mine, respectively, was not . 

| identical, the best thing to do would be to direct the consul and the taotai oes 
to hear all the evidence as a joint commission, which the treaties provide . 

| for, and to report all the evidence to Peking. By thismeans the yamén _ | 
| -  andI would have the same evidence before us, and we could then ~ ~ 

argue the case from the same standpoint. a 
| The yamén made an order to the taotai to open a joint commission 7 

and to hear all the evidence. | | a : 
 Limmediately sent to Mr. Pettus positive and minute instructions to | 

- meet with the taotai in joint commission, and to make out the best case 
he could, and to see that all the evidence in the case was sent to the | 

.  yamén and to me. My instructions to Mr. Pettus, under date of = 
, April 3, 1889, contained this language: | | oo 

| They (the yamén) insisted on the evidence the taotai sent forward. I insisted — 
| - on that which you had sent tome. A joint investigation will secure the same evi- , 

- dence. After you have taken it, if the taotai still refuses satisfaction, you can appeal | 
e to the legation. Then the evidence will be undisputed and there will be common 

ground for the yamén and the legation to meet on. You are therefore instructed to 
consent to a joint investigation and to make the best case you can. . | 

Under date of June 1, 1889, attention was called to these instruc- : 
tions, and they were repeated. The taotai notified the consul of the _ “1 
time when the joint commission would meet. Mr. Pettus attended, but Shon 
for some reason, not satisfactory to me, inquired whether he should © 
bring. the foreign witnesses to be examined before the joint commission. - 

| The taotai replied, in substance, that he could take his own course as : 
 tothat matter. The taotai then proceeded to examine the native wit- ay 

| : | | 147, — |
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| nesses, and Mr. Pettus, assuming that the taotai meant that the evidence | 
already taken by him would be considered, failed to produce either the _ 
plaintiff, Mr. McCaslin, or any of his foreign witnesses, who were the | 

| most important he had. The taotai then rendered the same adverse © 
decision that his predecessor had rendered. | 

Mr. Pettus then protested that the. taotai had not considered the | 

testimony of the foreign witnesses; but the taotai answered that no 
foreign witnesses were introduced before him, and that his duty was to 
consider the evidence heard before the joint commission. The taotai | 

then reported to the yamén the same proof that they already had, and 

a I was in the same difficulty from which I thought I had escaped, thatis, — | 

no foreign evidence was before the yamén. I immediately represented 

| to the yamén that, owing to the misconstruction of my instructions, and | 

| owing, partly, to a misconception of the true meaning of the taotai, the 

: consul had failed to introduce the foreign witnesses before the joint | 

—-.-— gommission, and the actual situation had not changed at.all. I very 

| earnestly asked that the case be reopened and remanded again, so that 

on a new hearing we might have all the evidence before us; but the : 

| yamén refused to grant any relief, stating that it was contrary to 
Chinese law; that the case had been twice heard, once before a joint | 

commission, and was at an end, and proceeding further to argue that 
Oo on the merits there was no cause of action. I also proceeded to argue 

the case on the merits. I strenuously strove also to show to them that | 

such evident errors as had occurred should be remedied at any stageof 
the proceedings. But my efforts were in vain, and no remedy now re- 

| mains to Mr. McCaslin in China. I reported all this to the consul and | 

oo suggested to him that the only chance for recovery on the part of Mc- 

oo Caslin was to represent the facts to the Department of State, with the 

: view of recouping the amount claimed in any future application that . 
might be made to the Government of the United States for damages — 
claimed by the Chinese in the United States for injuries, should such ; 
case ever arise. | oe oo 

This legation: has latterly been very much pressed with work, and I 
have not deemed it necessary to send you complete copies of all the cor- | 

respondence with the yamén in this case, but will do so if you so direct. 

| I have, ete., | | | 
. | | CHARLES DENBY. . 

Mr. Denby to Mr, Blaine. , | 

_ -  {Extract.] - a 

- No. 1005. ] LEGATION OF THE UNITED STATES, 
Peking, November 19, 1889. (Received January 16; 1890.) 

Str: I have the honor to report that I have received from the mem- | 

bers of the Presbyterian mission at Chi-nan-fu a communication, of 

which I inclose a copy. 7 
This communication contains the gratifying intelligence that the lo- 

cal authorities have consented that the mission may take possession of - 
a valuable tract. of land within 3 li of Chi-nan-fu and have sealed | 
their deeds. | oy | 

. The land is said to contain 7 English acres. I do not wish to magnify 7 

| my services, but, in view of the peculiar circumstances surrounding 

this case and now confronting me, which will hereinafter appear, [|
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feel justified in claiming that this result of my efforts to secure land for oNe 
my countrymen is a great and signal success. In view of the irritation - - 
existing in China on account of the late act of Congress, and of the— © 

7 deep-seated antagonism of the Chinese Government to the permanent — - 
_ _- residence of foreigners in the interior, and of the annoyance, trouble, a 

| and ill will that the Chi-nan-fu troubles have generated, I may fairly | 
oo claim some credit for having brought to a happy close efforts to secure 7 

_ land which have been persistently and continously kept up for two years. a 
Yet it will be seen by the communication of the members of the mis- 
sion that they are not satisfied; that they profess to regard the country - os 

| tract of land as a different case from that of the lot originally contracted  —’ | 
‘for; and that they demand my interposition now to secure the original = 
lot, the same as if nothing had been accomplished. I have replied to on 
them in a communication, of which I inclose a copy, and EL. have refused | 

| to demand possession of the lot originally contracted for on the ground | | 
that the acceptance of the country tract must be regarded as a waiver | | 
of the right to claim the original lot. Itis known to the Department 

| _ that the local authorities objected to sealing the deed to the lot originally 
a contracted for, because it interfered with geomantic influences. This © 

| superstition confronts me everywhere in China, notably at Foo-Chow. 
| It was judicially decided some years ago by an English judge,ina | 

ease heard at Foo-Chow, that the missionaries, in efforts to secure land, . 
must give proper influence and weight to an objection on geomantic on 
grounds; whether diplomatic officers wish to or not, they are compelled ae 
to respect this superstition. The missionaries say that they will accept — 
another lot in lieu of the lot contracted for. My answer is that this ex- ee 

a change has been practically effected by the granting to them of a tract : 
of land which they themselves selected. 7 | co 

| I submit the question to you on these two papers, the facts which | | 
appear in your archives, and the answer to my communication to the | 
missionaries, which I will forward if they send one. | : | 

| Ihave had in China infinite trouble and labor to regulate these ques: na 
| tions and keep in the bounds of prudence. But I rejoice that the great. Dood 

body of the missionaries is composed of sensible men, who understand | 
the difficulties that confront this legation and usually supportits honest — - 
efforts to secure toleration, peace, and residence in the interior with _ 
marked kindness and indorsement. . 

| I have, ete., | / a 
7 CHARLES DENBY. / 

{Inclosure 1 in No. 1005.] - ot 

| Mr. Reid to Mr. Denby. | - Loe 

| | : | | CHI-NAN-FU, November 3, 1889. _ 

Str: Since I last reported to you under. date of October 17 a decided change has : 
| occurred for the better in our affairs. Though the taotai failed toreply to my letter ! 

po or appoint aninterview (this being the second failure in this direction), the deputy | - 
. called on Dr. Coltman and informed him that the deed of his land was stamped. 

| On the 27th the doctor, accompanied by Rev. Mr. Sexen, went by invitation to the 
magistrate’s yamén and received the deed. The legal fee was paid the next day. - 

, _ The officials urged that no light building be erected, and comforting words were 
spoken tothem. On the 29th the members of our mission had another conference and | 
agreed on a letter to be addressed to you. Linformed them that I would take it in per- | | 
son and presentit to you. Any minor matters can better be considered in an informal 

| conversation, but the main sentiment of my colleagues, as wellas of myself, are care- 
_ fully expressed in the following letter unitedly presented for your consideration. . !
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_ “FONORABLE AND DEAR SiR: Itis with pleasure that we can now report to you the 
settlement of the case of the land purchase by Dr. Coltman in the country west of | | 
thecity. On the 27th of October the deed as stamped was presented to him by the : 

- magistrate. Though a delay of a year has been necessitated in the erection of 
buildings, we can not but rejoice at the conclusion as at last reached, and in bring- 
ing this about we fully recognize and appreciate the. value of your assistance. We | ° 
beg you to accept our united expression of gratitude and respect. 

it is with regret, however, that we must atthe same time state the failure of the 
officials to effect, or apparently to attempt to effect, a settlement of the original and | 
remaining cases which have now concerned us for the space of 2 years. After 
repeated failures of our own efforts to bring about justice, we unreservedly sought | 

: the interposition of our legation in December, 1887, requesting that we be put in | 
peaceable possession of the said property, or that a satisfactory exchange be made, 
and also that the ringleaders of the riot be punished and redress be given for injuries 

| inflicted. While the matter of the riot has been shamefully ignored by the officials, | 

| the matter of the property has been referred to in an unsatisfactory way, the officials. 

a only promising to restore half of the original price, and so make either the original 

owner or the mission the loser of half. Certainly, on such a basis we desire no | 

exchange and insist on the actual property. We have been grateful for your 

| repeated dispatches to the Tsungli yamén, in which you have demanded that these 

points be satisfactorily and justly settled, and we are inclined to believe that by fur- 

ther action on your part in our behalf a creditable settlement will be reached, as : 

has now been reached in the case of the property in the country. We see no reason 

why these points should diminish in importance merely because the officials have 

practiced such a full and wearisome degree of dilatoriness and unconcern. It should 

. be remembered that Chi-nan-fu is a provincial capital, and, if justice fails to be given | 

here unde the very eyes of the governor, it 1s only an impetus to similar injustice in 

| the surrounding districts. Other religions are permitted and protected in this city 
to the fullest degree, even the Roman Catholic having property in the city suburbs 

and surrounding country, and we see no reason or right why the method of restric- 

tion should be practiced on American citizens and Protestants. When an American is 

assaulted by a mob, it seems to us imperative that at least the ringleaders should be . | 

punished and proper redress be given. These points, however, have already been fre- 

. - quently and fully reported to you. Leaving it with you to decide as to the best way 

7 to gain success on these matters, and thanking you for the assistance already given . 

| and the patience and energy displayed, | 
‘¢We remain, sir, yours, etc.” — | 

| On October 30 I sent another letter to the taotai, mentioning his failure to give me 
any answer to the previous letter and stating that in the fourth moon, in your dis- 

patch to the Tsung-li yamén, you had clearly distinguished all the points, and there- . 

. ~ fore I requested his immediate and equitable management. To-dayIsenthimanother = 

: letter, answering the argument of the local gentry against our purchase of the suburb | 

| property and stating the real force of the twelfth article of the treaty at this time.. 

- On the 6th I am to send him one concerning the riot, this being the second’ anni- 

_-versary of the occurrence. I will state again the names of the ringleaders and quote 

from the edicts. With these letters sent to him, I will then wait till I return from 

Peking with your added instructions and further aid. | 
. I have, etc., - oe | 

oo | | | GILBERT REID. . 

[Inclosure 2 in No. 1005.] 

Mr. Denby to the members of the American Presbyterian mission at Chi-nan-fu. 

| Misc. No. 68. ] . LEGATION OF THE UNITED STATES, 
. Peking, November 19, 1889. 

GENTLEMEN: I have received at the hands of Rev. Gilbert Reid an unsigned 

“copy” of a communication addressed to me by you. I pass over the irregularity of 

sending to this legation a copy of an important paper without signature, and, on the 

assurances of Mr. Reid that the contents were approved by all of you, I treat it as if it 

were original and duly signed. | | , 

You say: “It is with pleasure that we can now report to you the settlement of the 

case of the land purchase by Dr. Coltman in the country west of the city. On the 

97th of October the deed as stamped was presented to him by the magistrate. Though 

a delay of a year has been necessitated in the erection of buildings, we can not but ; 

rejoice at the conclusion at last reached.” You then express your regret that no 

settlement has been made of the original case. You ask my assistance in the accom- 

plishment of three things, to wit: | . .
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_ First. The assured possession of the property that was originally contracted for } 
or, in lieu thereof, the granting of another house lot. | , , 

Second. The punishment of the ringleaders in the riots which occurred 2 years ago. / | 
Third. Redress to Mr. Reid for injuries inflicted on him by the rioters. So “ 

b I will take up these questions in the reverse order. ae 

a | | 
Redress to Mr. Reid. “ 

~ You are no doubt aware that the Tsung-li yamén ordered a minute examination a 
| to be made of the circumstances which occurred at Chi-nan-fu, and in a communica- . | 

tion to me of April 16, 1886, denied all official liability and wound up by saying : 
“there can be no need of making it (the riot) the subject of an inquiry or further ee 
discussion.” But this declaration need not prevent Mr. Reid from presenting his a 

| claim specifically. Ihave not hitherto presented his claims in minute particulars, : 
though I have made a general demand for redress for him, because I hoped that some | 

co general and final settlement would be arrived at in Chi-nan-fu, wherein all the | 
| matters involved in this controversy would be peacefully and justly arranged. But, — a | 

| leaving out of Mr. Reid’s claim for compensation some items to which I have ver- | : 
z= bally called his attention, and which are properly claims of the mission, and not of - 

himself personally, I will now, if Mr. Reid so desires, present his claim, in sub- . 
_ stance as he has prepared it, to the Tsung-li, yamén. _ - Oo Te 

| The punishment of the ringleaders in the riot. 

T have no objection to again calling the attention of the Tsung-li yamén to this | 
subject, and demanding a further examination of the occurrence, and that the 
persons found guilty be punished. | | 

Possession of the house lot originally contracted for or the granting of another lot in - 
. . exchange. , . | 

: The demand is made of me that I now insist that the mission shall have posses- | 
| sion of the house lot originally contracted for or the granting of another lot in | 

: exchange. J invite yeur serious consideration of the question, whether, taking into | 
| consideration all the facts and circumstances of this case, I ought now to take up 

. this matter anew, the same as if nothing whatever had been accomplished in the . 
2 years that have elapsed. Itis known to you that the objection of the local author- , Ko 

: ities to sealing the deed to the original lot was based on alleged geomantic influences Le 
asserted by the gentry and others, _ 

ro _ To meet this objection, you promptly offered to submit to an exchange of this lot : 
for another. The authorities took a month to consider the question of exchange. 
In your first communication to me, which is not dated, but was received in Decem- oS 
ber, 1887, and is signed by Gilbert Reid, Paul D. Bergen, and Robert Coltman, jr., | 

| yousay: “ The very last day the magistrate and two special deputies sent their cards, __ De 
saying that the money would be returned to us and nothing more would be said | 
about the property. This was the result of the month’s opportunity to effect an — 
exchange.” In that communication you demand three things, the second whereof | 
is: ‘That we obtain possession of the present property, or a satisfactory exchange.” | 

__ In presenting this case to the yamén I followed your suggestions, that you would 
be content to receive another lot in exchange. | oy 

, My first communication to the yamén contained this language: cs 
, ‘‘Third. That if it shall be held by Your Highness and Your Excellencies that it is f | 

pS more desirable to make an exchange of property and to give to the missionaries ~— | 
another tract in lieu of the one that they have bought, that a suitable and satisfac- . | 

| tory tract of land be tendered to them. They desire, above all things, peace and 
harmony.” oe 

From that day to this, in every communication that I have sent to the yamén, and | 
they have been numerous, I have always presented the case as being one in which | 

_ locality was not material, the main object being that you should be insured peaceful _ | 
7 possession of sufficient property to enable you to carry on satisfactorily your char- . : 

itable and religious work. If I erred in this view of the case; you yourselves are‘to es 
| blame for the error. The action of Mr. Reid at the time that Dr. Coltman proposed . 

to. buy the country property seemed to me to be conclusive. , 
November 13, 1888, Mr. Reid sent to me a communication addressed to me as min- - 

ister of the United States, wherein he says: ‘‘As the matters pertaining to our prop- | 
_ erty difficulties have not, as yet, gained success, and other complications have 7 

_ unexpectedly arisen from counteraction of my mission, I have deemed it best to 
retire from the case, and accordingly my colleague, Robert Coltman, Mm. D., has been !
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7 appointed by the station to take my place in the general oversight; therefore, if : 
- you have any communication to transmit on the property case, please regard Dr. , 

_° ‘Coltman as the authorized agent.” : . 
- The first communication of Dr. Coltman bearing on this subject was dated January 
5, 1889. He says: ‘“‘A new step having been taken by me in the purchase of prop- 
erty, I desire to inform you uf the result.” He goes on to state that, “believing it | 
impossible to make an exchange of the property wherein Mr. Reid was mobbed. for 
property in any of the suburbs,” and for other reasons, he obtained permission from - 

. the Shan-Tung mission to purchase a site for residence and hospital within a limit of 
3 lis from any suburb gate. He recites that he purchased such a site on the north 
side of the great road to Chi-Ho. Dr. Coltman then recites the difficulties and delays | 

- that he has encountered, and requests my assistance in having the deeds tothe coun- 
' try property sealed. I therefore took up this new case and made urgent appeals to 

: the yamén that the purchase should be ratified and peaceful possession of the new 
tract secured. I repeat, that if I erred in believing that the possession of this new 

a tract was to be in lieu of the original demand, you yourselves are responsible for 
the misconception. . | . | 

Mr. Reid himself took exactly the same view. He objected to the action of the 
. mission because it was an abandonment of the originalclaim ; and when Dr. Coltman 

: - gecured. the authority of the Chefoo conference to purchase land within 3 lis of the 
suburb gate, Mr. Reid resigned his position as manager of the affair and directed 7 
me to correspond with Dr. Coltman. The impression made upon my mind by the | 
whole correspondence that I-had with the mission was that the important thing to 
do was to secure sufficient and suitable property for the mission, and that whether | 
such property was in the city or in one suburb or another, or in the open country, 
was entirely immaterial. In view of the quotations that I have made, particularly 

/ from the letter of Dr. Coltman, wherein he states the impossibility of securing the 
. original lot and his consequent determination to buy other property, how could I 

arrive at any other conclusion? — : 
. _ The yamén has unquestionably ordered the local authorities to ratify the new : 

: purchase in the belief that the ratification was a settlement of the whole land case. 
. After 2 years’ strenuous endeavor the result has been reached that your mission is in | 

oe peaceable possession of 7 English acres of valuable land within 3 lis of Chi-nan-fu. . 
Yet we are now told that nothing whatever has been accomplished, and that we are 
confronted by the same condition of things which existed 2 years ago. 

. After having represented to the Chinese Government for 2 years continuously that 
all that my countrymen wanted was a site on which they might satisfactorily : 
prosecute their charitable and religious work, and after having secured a site which - 
they selected, 1 can not, consistently with fair dealing, now claim they. are entitled 
to and must have the original tract over which the trouble originally arose. The : 
acceptance of the country tract must, in my opinion, be taken as a waiveroftheright | 
to claim the original lot. - | | , 

If the mission absolutely requires other property in the city or the suburbs, the | 
acquisition thereof must be treated as a new question. ~ Joe - 

. * x * ee ns * # 

Since the above communication was written Rev. Gilbert Reid, without, however, 
having seen it or having any knowlege of its contents, has demanded of me that his 
personal claim be presented to the Government of China, and I have replied to him 
that it will be presented as soon as it can be translated. | 

Ian, etc., . - . ; _ . 

| CHaries DENBY. 

Mr. Blaine to Mr. Denby. - , 

No. 476.| DEPARTMENT OF STATE, © 
Washington, December 12, 1889. 

a Str: I- have received your No. 988 of the 31st October regarding 
your representation at the foreign office of the claim for injuries suf- | 

" fered by Louis McCaslin by the closing of a bridge of boats at Ningpo, 
: April 29,1888. | | 

The Department would be glad to be furnished at your convenience | 
with a copy of the correspondence on this subject with the yamén. 
The consul at Ningpo, Mr. Pettus, will be instructed to make a report 
of his proceedings to the Department. foe a | | 

7 I am, etc.,  . JAMES G. BLAINE, .
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_ oe Mr. Denby to Mr. Blaine. 

No. 1018.] | LEGATION OF THE UNITED STATES, , ey 
Peking, December 30, 1889. (Received February 18, 1890.) - oe 

Str: I have the honor to inform you that I have received from Consul 2 
Crowell, at Amoy, a dispatch relating to the issuing by him of a travel _ 
certificate to one Chun Arfat, a Chinaman who claims to be a natural- / 
ized. citizen of the United Statés. In this case the taotai indorsed on _ 
the certificate these words: “Chun Arfat, whose native country is — ee 
Tong An district, was born in a foreign country and has changed his— 
style of dress. His passport being issued to him, he canonly have  _ “ 
protection in traveling, but is not allowed in the inland to purchase | - 
real estate, build house, establish firm, transit goods, or evade duty. - 

| Should he transgress, he would be arrested and investigated.” Mr. are 
Crowell objected to this interpellation and reported the whole matter | 
to me. I have sent to Mr. Crowell a communication of which a copy : 

~ is herewith inclosed. : , 7 So 
| As Chun Arfat has never applied to this legation for a passport, I ooo 

find no difficulty in holding that he is not entitled to a travel certifi- | - 
cate. But I bring the matter to your attention for reasons that will : 
hereinafter appear. | | ee 

I call attention to dispatch No..379.of January 19, 1885, Mr. F're- - 
linghuysen to Mr. Young, on the subject of travel certificates. The 

_ Honorable Secretary, in my opinion, correctly states the rules that — os 
should govern the issue of travel certificates. He directs that such | 

_ certificates should be limited to a particular journey and time, and pe 
- should thenceforth have no validity. But Mr. Smithers, in dispatch oo 

_ No. 22 of May 15, 1885, he then being in charge of this legation, — 
-- recommended that such certificates be issued fora year. Mr. Bayard, 

: in his dispatch No. 448 of July 15, 1885, to Mr. Smithers, approves of | | 
this recommendation, with the suggestion that the matter becalled — | 
to my attention that I might “‘report whether it. (the system) proves | 

| entirely satisfactory or needs changing in any particular.” By virtue. oy 
| of these instructions, a circular and blank forms for travel certificates | 

were sent to the consuls September 26, 1885. Until the matterof |. 
Chun Arfat came before me, I have had no occasion to examine into _ 
the subject. Under our passport system I doubt the propriety of 

: allowing the consuls to issue travel certificates to run 1 year. I | 
think they should be confined to particular trips. It will sometimes, — _ 
of course, happen that a traveler desires to make a journey into the , 
interior and, without. great inconvenience, can not wait until his appli- 
cation for a passport.has been sent to this legation and the passport 
has been issued, sealed by the yamén, and returned to him. In such od 

| cases travel certificates are proper. Different questions might arise 
when the travel certificate was demanded by a merchant resident in 
China who desired its protection to enable him to do business in the mo 
Interior, more especially if such merchant were a Chinaman, either : 

| native to China or to one of the British or other foreign possessions. One 
_ [ advise no distinction whatever between native and naturalized citi- : 

zens, but Lrecommend that hereafter travel certificates be issued for | 
the proposed trip, and not for a year. There would generally be no oo . 

| hardship in requiring an American merchant residing in China to 7 
_ take out a passport before making a trip into the interior. Difficulty — 

and bad feeling existing locally would then be avoided. The local oe 
authorities would ordinarily have no cognizance of the matter at all, oe
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a and the holder of the passport would look to the Imperial Government 
for his protection. In all respects, except as to the term of I year, | 

| _ during which travel certificates run, the existing rules are good. The 
inclosed copy of my dispatch to Mr. Crowell will sufficiently indicate 

, _ what my action will be when the case of Chun Artat comes properly 
before me. | 7 

| | I have, etce., | | | 
| | | CHARLES DENBY. | 

[Inclosure in No. 1018.] . 

s Mr. Denby to Mr. Crowell. 

| No. 93.] _ LEGATION OF THE UNITED STATES, | 
| a Peking, December 29, 1889. | 

Sir: I have the honor to acknowledge the receipt of your dispatch No. 116 of the 
22d ultimo, relating to tue travel certificate issued by you to Chun Arfat and the 
restrictive conditions indorsed thereon by the taotai. 

Consuls can not issue passports: but they may, under section 138 of the Consular 
Regulations of 1888, issue travel certificates in those countries where the deposit of a 
passport,,during the temporary sojourn of a traveler, is required by locallaw.. That | 

oO section concludes with this language: ‘‘ Certificates in the nature of passports, and 
to be used as such, are wholly unauthorized.” In China this legation and the con- | 

oo suls are controlled on this subject by special instructions issued by the Secretary of 
State January 19, 1885, afterwards confirmed by Secretary Bayard, and communicated 
to the consuls by a circular from this legation September 26, 1885. A form of travel 
certificate in Chinese and English accompanied this circular. . a . 
The language of Secretary Frelinghuysen is this: ‘‘The true solution would seem 

: to be to provide for the issuance by the consuls of limited certificates, but only on a 
‘ : presentation of.a passport previously issued by the legation,.or upon filing a duly 

attested application for a passport, with evidence of citizenship, accompanied by the 
legal fee.’ oo 

As passports of travelers are not retained by the local authorities in China, it would 
seem that the only case in which the consuls have authority to issue a travel certifi- 
cate is when a native or naturalized citizen applies for a passport, executes all the 

: necessary papers, and represents that there is some necessity for the issuing of a - 
travel certificate before the passport can be issued. : 

Mr. Frelinghuysen instructed this legation that such certificate should be tempo- 
rary and local, and should be limited to the particular journey to be undertaken and 

| to a particular time, and after the journey was accomplished, or the time had expired, 
they should have no validity. But Mr. Bayard, on the representation of Mr. Smith- 
ers, then in charge of the legation, consented that such certificates should run dur- 

: ing 1 year, subject to any modification that might thereafter be suggested by me. 
I should agree with you on a proper case made that the taotais have no authority, 

except in rare cases such as you have cited, to attach special and restrictive conditions 
to a travel certificate. - | : 

Such certificates derive their validity from the joint issuance by the consul, and the 
local Chinese authority, but the initiation in issuing them belongs to the consul, and | 
the Chinese can not refuse to countersign them. 7 
From what has been said it may readily be concluded that I would willingly 

bring this subject to the attention of the Tsung-li yamén and demand proper in- 
structions to the taotai at Amoy if your statement of the case showed that Chun 

. Arfat was in a position to demand a travel certificate. No passport has ever been 
issued to this gentleman, and he has never made any application for one. Until he 
makes proper application for a passport, I can not take up the question, because, 
under the rules. cited above, you have no authority to issue a travel certificate to 
him. The certificate issued should be canceled. | . 

If Chun Arfat makes application to this legation for a passport, and if it be neces- 
. sary for him to make a trip into the interior before the passport can reach him, and 
the taotai persists in the alleged right to introduce conditions into his act of counter- 
signing, let the facts be reported to me, and I will take immediate action. 

In my opinion, it would be wise for Chun Arfat_not to go into the interior until he 
has received a passport or a travel certificate properly countersigned. : 

Your travel certificate not sealed by the local authorities constitutes no protection, 
; - and Chun Arfat had better delay his trip until the matter is arranged. | 

I am, etc., | | oe | | 
. : CHARLES DENBY,
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| , a Mr. Denby to Mr. Blaine. : | - 

No. 1032.] LEGATION OF THE UNITED STATES, , ten 
Peking, January 14, 1890. (Received March 17.) Oe 

Str: I have the honor to inclose herewith copies of my correspond- | 
ence with the yamén touching the case of Rev. Gilbert Reid, to wit: | 

| A copy of my communication of November 23, a copy of the communi- Oe 
cation of the yamén to me of December 1, and a copy of their commu- | 
nication to me of January 10, 1890. | a | 

| In presenting the claim of Mr. Reid, I explained to the yamén that I es 
- did not present it sooner, because I hoped that between the mission- | <A 

/ aries and the local authorities a just and peaceful settlement could | : 
. be arrived at without the necessity of bringing the matter to the atten- . oy 

tion of the prince and Their Excellencies. I then presented a state- | oe 
ment of the facts as prepared by Mr. Reid and as nearly as possible in : 
hisown language. In this connection I refer to my dispatch No. 529 of va! 
December 20, 1887 (Foreign Relations, 1888, folio 238), and to my dis- es 

| patch No. 621 of April 13, 1888 (Foreign Relations, 1888, folios 292, — wa 
293, 294, and 295). Many other communications on this subject passed _- 
between the yamén and the legation, but they were not deemed of aa 
sufficient importance to send copies, being usually, on my side, requests © oo 

_ for prompt action and on the side of the yamén promises that the land eee 
matter should be arranged. | | | oo ; 

| In my dispatch No. 1005 of November 19 I informed you that the dis- . ee 
-- gussion had resulted in the acquisition by the missionaries of 7 acres of | 

valuable land close to the city, and that the missionaries, nevertheless, | oe 
| insisted on being put in. possession of the original small city lot which med 

| they claimed to have bought. In the dispatch.of the yamén to meof © 7 
December 1 it simply repeats its statements to be found in its commu- | 
nication at folio 294, Foreign Relations, 1888. It reiterates that Rev. fo 
Gilbert Reid forced his way into the inner courtyard of the house in cok 
question, and the women and girls pushed him and he fell. It states <! 
that it will again communicate with the authorities in Shan-Tung and 3 

| will report to me their statement. : . I 
The dispatch of the yamén to me of January 10, 1890 (the third in- ~ | 

closure herein), sets forth the report of the authorities at Chi-nan-fu — os 
_ containing the following statements in substance: That the money paid | . 

: by the missionaries for the town lot is in the treasury, subject to their oo 
-- disposal, and awaiting the return of the deeds which were received by - | | 

| Mr. Reid, when the whole matter will be terminated. It shows that the 
land selected by Dr. Coltman has been deeded to him and the deeds | oie 
sealed. They ask that [instruct Mr. Reid to surrender the deed to — | 
the city property and take back his money, so that the matter may be | 

| settled and peace and quiet may prevail. | | a 
. On this report the yamén remarked: ‘The local authorities have al- | 

ready assisted them (the missionaries) in the matter, and thus the mis- ee 
| sionaries have accomplished their purpose of carrying on their char- | i 

itable work. In the matter of all the former pieces of property leased, a 
these should, as a matter of course, be considered as ended, and thus mh 
clear up all the accumulated papers in regard tothem.” Isubstantially © 
take the same view of the land transaction. But in this last vcommuni- ca oy 
cation the claim of Mr. Reid for damages is not distinctly disposed of. a 

- I shall demand a positive answer. | . : 
—— I have, etc., > | ! 

| | | | CHARLES DENBY. © :
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; — [Inclosure 1 in No. 1032.] 

| : er Mr. Denby to the Tsung-li-yamén. . 

: No. 27.] - LEGATION OF THE UNITED STATES, 
| _ Peking, November 25, 1889. 

YouR HIGHNESS AND YOUR EXCELLENCIES: It is known to Your Highness and 
Your Excellencies that on the 2ist day of December, 1887, I presented to Your High- 

, ness and Your Excellencies a statement setting forth the difficulties under which my 
_ countrymen were laboring at Chi-nan-fu and asking your kind interposition in their - 

: .. behalf. . | | Se : 
In that communication IJ set forth four things to which I particularly called your 

, attention. I did not then specify the personal claim of the Rev. Gilbert Reid for 
| damages received at the hands of a mob in Chi-nan-fu, because I hoped that between 

- the missionaries and the local authorities a just and peaceful settlement could be ar- 
. rived at without troubling Your Highness and Your Excellencies on the subject. 

Mr. Reid has been persistent, since he received the injuries he complains of, in his 
| applications for redress to the governor, taotai, and magistrate; but his claim has not 
: been entertained, and, as ‘he sets forth, no redress of any kind has been afforded him. 
“ , He has therefore presented to me a lengthy petition that I would bring to the atten- 

: tion of Your Highness and Your Excellencies and ask that damages be paid to him for 
: the wrongs and injuries so sustained. oo 
: .. From the statement furnished by Mr. Reid, I have prepared the recital of the cir- 

cumstances as he has written it, and I have the honor to transmit it for the consid- 
eration of Your Highness and Your Excellencies. a 

. I avail, etc., | 
. | | : CHARLES DENBY. 

| {An inclosure in No. 27 to yamén.] . 

hoes : Statement of Rev. Gilbert Reid, of the Presbyterian mission. 

oe He asserts that he is a citizen of the United States, that he is now domiciled at. 
_. Chi-nan-fu and was domiciled there at the happening of the events of which he- 

complains, and that he is and was engaged in missionary work. 
On the 31st of August, 1887, the Presbyterian mission took a perpetual lease of a | 

certain piece of property in the southeast suburb of the city. 
. Other associations have from time to time secured property in Chi-nan-fu, and it 

. was understood that there was no objection made »y the local authorities. | 
co _ On the 1st of September, 1887, the district magistrate was ordered by the taotai to . 

. seal the deeds if, on examination, no clandestine illegality should be discovered. _ 
. The landlord, the go-between, and Mr. Reid were successively examined, and no 

illegality was discovered. The magistrate and a coacting deputy at different times 
ne ordered that the property should be recognized as belonging to the mission. . 

After a delay of 2 months certain gentry of the city interfered and objected to _ 
the transfer of the property. Opportunity was given them, for the sake of ‘peace, 
to make a satisfactory exchange in 1 month’s time, and, if none were made, the mis- . 

, sion insisted on possession. " 
. A petition -was sent to the taotai to that effect. = | 

A period of 3 months was allowed as a notice to give up the property, which is in 
. accordance with Chinese custom. The money stil due the original. landlord was 

turned over to his account, . a . | 
November 28 another petition was sent to the taotai, stating that Mr. Reid 

intended that evening to go and occupy the property, and requesting him to order , 
the local magistrate to make protection and assistance. About dusk, according to 

| _ previous arrangement, he went to and quietly entered the house to occupy one room. | 
| He exhorted the different tenants to occupy for the present their respective quarters 

. and have no fear or anxiety. : : 
| | In a short time a rabble began to gather, and certain ringleaders, unconnected 

po with the property, having entered the house, forcibly ejected bim therefrom. - 
. _  Heentered the house again, followed by a large crowd. Some picked up clubs, 

. some brickbats, and the rest, with yells and hoots, again ejected him. Outside the 
| house he was forcibly thrown to the ground, and his head received a contusion over 

the left temple either trom being struck by a stone or a fist. He got up and was 
: again hurled to the ground, stones flying around him and some taking effect. He 

. became exhausted and half unconscious and lay on the ground. |
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He had other injuries, scratches on the body and pain in the back, which lasted 
- more than a month. . . , 8 

After an hour’s uproar the constable helped him to go away. oe 
One of his colleagues, Rev. P. D. Bergen, went, as soon as he heard of the occur- - 

| rence, to the toatai’s yamén, but an interview was refused. He then went to the oo 
magistrate’s yamén with the same result. The next day he sent a petition to the s 
taotai, citing the names of the ringleaders, but from that day to this they have not oe 
been arrested or tried. | oO a - | 

| The officials delayed for 3 days to go to see and examine him, and then asserted . 
_ to him that there had been no riot and that he was not injured. - = : 

_ Mr. Reid has hoped until now that the local authorities would do him justice. He a 
| has repeatedly demanded justice. and redress of the governor and the taotai, but a 

without effect. He now deems it his duty to bring the matter to the attention of eee 
Your Highness and Your Excellencies and through your interposition to endeavor to os 
secure redress. : - _ a | | os 
-He charges that something ought to be done in the case, because the happening of os 

such outrages creates precedents for others and makes life insecure. He therefore = | 
. - presents for your kind consideration the following demands: . | | | 

First. That for being violently expelled from the property of which he claimed - 
the legal possession he be paid the sum of 500 taels. a | 

Second. That for a public assault and insult a compensation be made of 1,000 taels. Oe, 

a [Inclosure 2 in Wo. 1032.—Translation.] . 

; The Tsung-li-yamén to Mr. Denby. | 

| No. 31.] Oe ' PEKING, December 1, 1889. | 

YouR EXCELLENCY: On the 23d of November last the prince and ministers had | 
| the honor to receive a communication from Your Excellency to the effect that on the . 

21st of December, 1887, you presented a statement setting forth the difficulties under — as 

which your countrymen were laboring at Chi-nan-fu and asking interposition in their | 
behalf; that in that communication you set forth four things to which you particu- | 

| larly called attention, but you did not specify the personal claim of the Rev. Gilbert | 
Reid for damages received; that he (Gilbert Reid) has therefore presented a petition | 
requesting that you bring it to the attention of the prince and ministers for consid- | . 
eration, etc. | , — ; 

In regard to this case, on the 6th of April, 1888, the yamén sent a reply presenting a _ | m4 
report from the governor of Shan-Tung stating that the Rev. Gilbert Reid in the night . a 
forced his way intv the inner courtyard of Lin Méng Kwei, and the women and . “ 
girls pushed him and he fell; that he was not assaulted, and that the money had . 
already been recovered and received by the missionaries, etc. The case of the said | 

~ missionary leasing this house has for a long time been settled. As Your Excellency, : 
however, repeatedly requested the prince and ministers to interest the local authori- — 
ties of said province to assist the missionaries in acquiring other property, the 
yamén frequently addressed the Shan-Tung authorities to devise a plan of render- . 
ing assistance to them. But in the buying and selling of house property it is neces- : 
sary that the people asa whole should give their consent. The local authorities a 
would find it difficult to force or compel action in the premises. If at one time mat- 7 

: ters can not be brought about or successfully arranged, then the only thing to do is | 
to be forbearing and wait another time and not be hasty. The said missionary | 
having failed to accomplish the leasing of the house property in question, now drags . 

: in and sets torth the former affair and demands indemnity in the way of money. 2 
This the yamén certainly regards as an unbecoming act. . , - a 

Your Excellency, in the management of affairs, is just and equitable, and the yamén a 
thinks that you have probably not regarded the claim as it should be, forthe reason = = = | | 
that hitherto you have never brought itup. Now, having received Your Excellency’s | 
communication as above, the yamén, besides having addressed the governor of 
Shan-Tung again on the subject, to in turn instruct the local authorities to satisfac- . 
torily cause the action to be taken in the matter, and on receipt of a report the con- | 

| tents will be communicated to you. As in duty bound they send this reply for Your 
Excellency’s information. . 

A necessary communication, etc. . | -
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. . . . | {Inclosure 3 in No. 1032.—-Translation.] . 

—_ | The Tsung-li-yamén to Mr. Denby. - | 

| Informal.] | PEKING, January 10, 1890. 
ek Your EXcELLENCY: In the matter of the case of the purchase of land and erection 

of buildings at Chi-nan-fu by.the Rev. Gilbert Reid, on the 23d of November last Your 
_ Excellency again addressed the yamén, wherein you requested that we would give: : 

7 it our consideration and attention. | Oe | 
: On receipt of Your Excellency’s communication, the yamén strenuously urged the 

| authorities of Shan-Tung to speedily effect a settlement of the matter. A reporthas — 
oe now been received from Chi-nan-fu as follows: . 
: ‘* In the case of the leasing of house property through misapprehension or mistake 
Bo by the Rey. Gilbert Reid from Lin Méng Kwei, a long time since instructions were 
7 issued to the magistrate, who clearly investigated the matter and broughtit to a close. 

| The money paid (by the missionaries) was also recovered and deposited in the treas- . 
a ury of the magistrate awaiting the handing over by the Rev. Gilbert Reid of the deeds 
oe that were issued to him, when the money will be returned, and thus bring the matter 

to.a termination. As to the property leased by Man Lu Tao (Dr. Coltman), situated 
, within the jurisdiction of the Li Cheng district, on account of Chao Ping Chéng 

a employing an anonymous name and buying it in an underhanded way, the gentry 
| . and people of the place came forward and again lodged a complaint against the trans- 

: ° action. : : a 
; ' _, Now, instructions were issued to the magistrate to use many means to explain 
| and show them the right way to pursue, and the land was decided to be the property 
cr of Dr. Coltman. The missionaries have therefore been placed in possession of land 

which can be used in the carrying on of their good work, and, as a matter of course, 
| they should give way to the wishes of the people in the matter of the house property | 

rented outside of the city, to the end that peace and quietness may reign among the 
| missionaries and the populace. If the matter is to drag on for a long time in a leis- 

| urely and dilatory manner, the deeds not returned to the magistrates and the money — - 
| _ also notreceived, the end will be that no settlement will be effected. It isrightto | 

| request that a reply be sent to His Excellency Mr. Denby asking him toinstruct Mr. | 
mo Reid without delay to send the deeds to the magistrate for cancellation and toreceive — 
at the money originally paid, and thus bring the case toatermination. This will prove 
~ | ' advantageous to both the people of the place and the missionaries.” 

Now, it appears to the yamén that Dr. Coltman and the other missionaries in leasing 
houses and purchasing land is for the object of establishing a hospital. The local au- 

so  thorities have already assisted them in the matter, and thus the missionaries have 
: accomplished their purpose of carrying on their charitable work. In the matter of 

a all the former pieces of property leased, these should, as a matter of course, be con- - 
. sidered as ended, and thus clear up all the accumulated papers in regard to them. 

: As in duty bound, we send this note to Your Excellency, with the request that you 
will in turn instruct the Rev. Gilbert Reid to act accordingly. 

| Cards with compliments. | . - 

7 | | Mr. Denby to Mr. Blaine. | , 

| No. 1037.] _ LEGATION OF THE UNITED STATES, 
: | Peking, January 26, 1890. (Received November 4.) 

| . Sire: I have the honor to inclose herewith a copy of my communica- 
tion to the yamén of the 14th instant, a translation of the yamén’s reply of | 

| the 18th instant, and a copy of my communication to the yamén of 
the 24th instant, all relating to the claim of the Rev. Gilbert Reid for 

. damages. It will be seen that I deny the statement that Mr. Reid was 
- not assaulted and so injured. There is considerable force in the alle- 

| gations of the yamén that a payment of damages might lead to. riot 
a and disturbance. _ | es - 

Damages, if paid at all, would, of course, be paid by the local authori- 
ties and ultimately by the people. Such action would lead to ill feeling, 

- | which would embarrass the missionaries in their work, and the evil | 
results would not be compensated for by the small amount of money | 
that in any event would be received by the Rey. Gilbert Reid. I have
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frequently expressed, in my dispatches, the opinion that Mr. Reid, hav- | 
ing been officially notified that the deed to the lot in question would ~ S 

| not be sealed by the authorities and the trade was off, was a trespasser - 
in forcibly going upon the lot to take possession thereof, and does not - 
occupy a position that the law would view.favorably. It can not, in J se 
general, be expected that any government will pay damages to a per- | : 

3 son who is injured while he is doing an act that he has been forbidden to | 
do. Besides, such a claim for money compensation on the part of a mis. 

- gionary tends to give the Chinese an erroneous idea of his sacred calling. | | 
In my last communication to the yamén I have endeavored to procure | 
an order that the local authorities shall at least make some sort of an a 

' apology. The Department will .recognize, without any extended com- _ | 
ment from me, the difficulty of the minister here, in view of the new | - 

: crusade that has overtaken China, to hold the balance even between os 
the alleged rights of our missionary citizens and the Chinese. The. ae 
whole question requires in the treatment conciliation, prudence, and ee ee 

| sometimes firmness. In view of the extensive correspondence that has 
reached you on this subject, and the whole case being before you, I | 

| solicit some instructions as to how it shall be treated by me. . po ee 
| | I have, etc. | So 

_ | CHARLES DENBY. Oe 

. {Inclosure 1 in No. 1037.] _ | 

| a: Mr. Denby to the Tsung-li-yamén. : | | y | - | | 

: | LEGATION OF THE UNITED STATES, © SO 
| | Peking, January 14, 1890. | | 

- Your HIGHNESS AND YouR EXcELLENCIES: I have had the honor to receive Your 
Highness’s and Your Excellencies’ communications of the 1st of December, 1889, and : 
10th of January, 1890, having relation to the Chi-nan-fu property case, the contents 
of which I have duly perused. In your last communication, Your Highness and Your 

7 ' Excellencies made no reference to the claim presented by the Rev. Gilbert Reid, which 
[laid before you in my communication of the 23d of November last. I will thank 
Your Highness and Your Excellencies to be good enough to give me a definite — 
answer as to whether it will be favorably entertained or not, so that I may be in a | 

.- position to inform Mr. Reid. As to the original land question, I may say that [have _ 
| already addressed my Government in reference to it, setting forth the circumstances. Sep d 

I beg toextend my thanks for the assistance that has been rendered by the local 
authorities at Chi-nan-fu in the matter of the land leased by Dr. Coltman. a 

| I have, etc., 
| | CHARLES DENBY. | - 

_ 2 {Inclosure 2 in No. 1087.—Translation.] | a 

| a ~ The Tsung-li-yamén to Mr. Denby. | a 

| — | : PEKING, January 18, 1890. _ 
| Your EXcELLENCY: Upon the 14th instant we had the honor to receive a note | 

from Your Excellency, wherein you stated that in reference to the claim presented by no 
the Rev. Gilbert Reid, which Your Excellency laid before us in your communication ae 
of the 23d of November last, you would thank us to give you a definite answer as | 
to whether it would be favorably considered or not, so that you may be in a position : 

ce to inform Mr. Reid, etc. . ° 
| In reply, we would observe that it appears that the Rev. Gilbert Reid in the night foe 

. forced his way in ee courtyard of Lin Méng Kwei, which in the beginning was not 
-Yight and proper. At the time the women and the girls pushed him and he fell, but — | 

~ . he was not assaulted, Furthermore, his first wish or desire was that he only wanted : | 
_ the loval authorities to assist him in hunting for another house or property.’ After-
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wards, on account of our having found a house, he thereupon wishes, or has the in- | 
, tention, to claim indemmity for injuries, and he does not evade borrowing or assum- 

ing a cause or reason for his false and trumped-up claim, which is an unbecoming 
_ act. Now, the matter of leasing honses and land has already been satisfactorily _ 

_ arranged, and, if the question of indemnity is again brought up, there is certainly | 
- fear that if the people hear of it they may not be quiet, and the land now settled 

may be taken up and lead to other complications. Besides, Mr. Reid, in carrying on 
his evangelical work there, will also find it difficult to command the respect of the - . 
people. We therefore hope that Your Excellency will clearly show to Mr. Reid the 

— right way to pursue and that he must not again bring up a nonadvantageous request. | 
| Cards with compliments. a Ce - oF . 

| - | _ [Inclosure 3 in No. 1037. } a . . 

| ° Mr. Denby to the Tsung-li-yamén. | oo | 

| | LEGATION OF THE UNITED STATES, —_© 
Peking, January 24, 1890. 

- Your HIGHNESS AND YOUR EXCELLENCIES: Upon the 18th instant I had the honor 
to reteive from Your Highness and Your Excellencies a note in reply to my note of the 
14th instant relating to the case of Rev. Gilbert Reid. You state that “at the time 

7 the women and the girls pushed him and he fell, but he was not assaulted.” Iam 
- not willing to allow this statement to pass without my protest and contradiction. 
— From allthe evidence before me, [ am sure that there was a mob, composed of persons 

in the neighborhood, who had nothing to do with the house or its occupants. I am 
satisfied that Mr. Reid was injured by the mob by being stricken by some missile and 

. by being thrown down onthe ground. There are some other observationsin the 
. _ communication of Your Highness and Your Excellencies which are worthy of serious | 

_. attention. I will refer them to my Government for its instructions. In this case, 
it seems to me that, in any event, some reparation should be m&de to Mr. Reid in the 
way of expression of regret by the local authorities for the insult and injury that be 

os has suffered and by a proclamation to the people announcing that such rude and 
violent conduct as the mob was guilty of is disapproved, and the people should be 
warned against making any further attacks orinsults against the missionaries. Being 
desirous, above all things, that peace and harmony should prevail between my fellow- 

| citizens and the people by whom they ate surrounded, I hope that Your Highness 
. and Your Excellencies will see your way to comply with these suggestions. 

| I have, etc., — | | 7 
; | | Oo CHARLES DENBY. 

| Ce Mr. Blaine to Mr. Denby. - | 

| No. 495.] _ DEPARTMENT OF STATE, — | | 
: Oo OO — Washington, January 31, 1890. | 

Sir: [have to acknowledge the receipt of your No. 1005 of Novem- ~ 
ber 19 last, in relation to the obtainment of land for the American 
Presbyterian mission near Chi-nan-fu. _Itappears that, owing to super- : 

| Stitious objections on the part of the people to Xhe occupancy by a 
the mission of the land first contracted for 2 year ago, another lot =~ 
was secured and is now occupied for the purpose of the mission.  __ 

| This result was effected by representations to the Chinese author- 
: _ ities that the new piece of land would be taken in lieu of that originally 

sought, and the lot now held and occupied appears to have been 
_ granted upon that clear assurance. The members of the mission, in | 

. _ their correspondence with you, now refer to the original transaction as 
: being in suspense, and, while retaining the land. subsequently secured, | 

solicit your immediate intervention to require the Ch inese Government : 
also to assure to them possession of the lot formerly™esired. . _. | 

| The correspondence which you transmit plainly discloses that the 
, : legation, and, through it, the Chinese Government, were led to under-
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stand that, in view of the popular feeling against the occupancy for we 

oo mission purposes of the land originally contracted for, another lot oe 

-s- would be accepted in order to end the difficulty and avoid future se 

| trouble with the populace, which had been indulging in riotous demon- LS 

-_- gtrations and in attacks upon the membersand property of the mission. 

This feature of the case seems to have been lost sight of in the recent | : 

~ eommunication to the legation from Chi-nan-fu, and it is not supposed __ 
that the members of the mission, after having had the circumstances of - 

the transaction recalled to their attention, will be disposed to insist : 

upon a grant of the original lot. 7 a a oo 

| In this relation it is pertinent to observe that article 17 of the treaty 

with China of 1844, in guarantying to citizens of the United States _ US 

residing or sojourning at any of the ports open to foreign commerce ” 

the right to obtain houses and places of business, to hire sites fromthe oe 

inhabitants on which “to construct houses and places of business,and = 

also hospitals, churches, and cemeteries,” says: “The local authorities — - 

of the two Governments shall select in concert the sites for the foregoing | 

- _ objects, having due regard to the feelings of the people in the location 

thereof.” Article 12 of the treaty between the United States and - , 

China of 1858, referring to the same subject, provided that “ the citizens - * 

| of the United States shall not unreasonably insist on particular spots, | : 

but each party shall conduct with justice and moderation.” It is not eh 

| going far to say that where citizens of the United States are granted | 7 

rights of residence outside of the places in which the treaties guaranty Ss 

it, they are bound to the observance of the same general rules of con- 

duct as at the open ports, just as this Government has insisted that the a 

Government of China is in the same way bound to protect American _ | 

citizens wherever, in the abatement of the restrictions formerly main- | 

tained, they are permitted to take up their residence. | : 

It is desirable for all concerned that in seeking establishments inthe =: _—~ 

interior a spirit of patience and moderation should prevail. Our expe- | 

rience with the Chinese in this country has shown us how unfortunate | 

- may be the results of provoking local antagonisms, and the experience 

of foreigners in China, where their presence has not infrequently excited | 

riotous opposition, amply enforces the wisdom of not seeking too sud- — , 

denly to overcome obstacles created by popular feeling. | | a 

lam, ete., | 

° JAMES G. BLAINE. 

| Mr. Denby to Mr. Blaine. — oe - 

No. 1045.] , LEGATION OF THE UNITED STATES, 
o | — Peking, February 4, 1890. (Received April 1.) 

Sir: On the 19th day of November, in dispatch 1005, I had tbe honor 

to send you a copy of a communication of the members of the Presby- | 

terian mission at Chi-nan-fu to me and a copy of my reply thereto. | 

| I have now the honor to inclose a copy of another communication to | 

~ . me from the members of the said mission. : | 

| I do not desire to present any further argument in support of my - 

_ view that the granting and the sealing of the deeds to the country | 

property should be taken as a settlement of the original land case, | | 

That the yamén zo looks at the matter appears from their communica- 

tions to me, inclosed in my dispatches to you, No. 1032 of January 14, 

and 1037 of January 26, 1890. | 7 

FR 9O——11 a | |
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I am not, however, precluded by anything I have written to the ya- | 
| -mén from still demanding that the original purchase shall be ratified. _ 

| : But I adhere to my opinion that such a demand would be unwise, 
would not be favorably entertained, and in the end would prove injuri- 

_ ous to the interests of the missionaries at Chi-nan-fu, and its enforcement. 
oe might lead to riot and disturbance; while, on the other hand, if the deed 
| - is surrendered by the missionaries and the money paid recovered back 

by them, there is nothing to prevent them, on a proper showing of the 
necessity of their having another lot in the city or the suburbs, from 
commencing an effort to secure such lot as a movement entirely inde- | 

a pendent of the contract for the original lot. | | 
It will be seen that the missionaries try to convict me of inconsist- 

| _ency. That issue I regard as immaterial. The question is whether, 
| after the acquisition of the country tract, I should peremptorily demand 

| of the Chinese Government the possession of the original lot or the 
| purchase and tender to the mission by the local authorities of another _ 
ay lot. On the policy of this procedure the missionaries are silent. | 

| — CHARLES DENBY. | 

| {Inclosure in No. 1045.) . : - 

The missionaries to Mr. Denby. ee 

Oo . | | CHI-NAN-FU, CHINA, January 10, 1890. 
Sir: We, the undersigned, members of the American Presbyterian mission at Chi- 

— uan-fu, beg to acknowledge the receipt of your communication of November 19,1889. It __ 
is only within the last few days that we, as a body, have been able to meet together 

: and consider the various points to which you request our attention and reply. 
Concerning the failure to sign our names to the letter sent you by us, and to which | 

you refer as an irregularity, we would say in extenuation (as we understand Mr. . 
Reid has already; explained) that certain members of the mission were necessarily 

: called away before the document could be copied, and we had hoped that the state- | 
| ment of our representative, that the letter had been seen and agreed to by us, would 

be considered satisfactory. . : . 
| We exceedingly regret that our position in this important matter has apparently 

not hitherto been made clear, and we gladly avail ourselves of this opportunity to 
reply and thus review once more the facts, as we apprehend them, contained under 
the three points presented in your letter. , , 

- | Redress to Mr. Reid. a . 

— It is a matter of great sarprise to us that we now learn that the formal and personal | 
claim of Mr. Reid, made out under date of April 17, 1888, had not been formally pre- 

: sented to the Chinese Government. We had already used every effort to secure a 
peaceful settlement, but after repeated failure he was led to write to you, “I dare not 
delay any longer in the presentation of this memorial.” After its presentation to 
the United States legation, however, there occurred a subsequent delay, until, under 
date of November 16 of the past year, Mr. Reid demanded its immediate presentation - 
to the Chinese Government. Under date of July 8 you stated that in your previous. 

_ dispatch to the Kungli yamén you had ‘demanded that in the settlement account . 
should be taken of” Mr. Reid’s ‘‘ claim for damages and reparation made.” Being led 
to suppose that his claim had been formally presented to the Chinese Government, 

. Mr. Reid inquired of the matter from the Chinese officials, but was met with the re- 
ply that they knew nothing about it. Mr. Reid, under date of July 19, again wrote | 
you asking if his claim, as formally and legally made out, had been presented to the , 
Chinese Government, and the reply was that you had demanded “‘a fulland entire set- 
tlement, covering the first purchase, the punishment of the rioters, and compensation 
to you.” From this we supposed, until the receipt of your latter of November 19, | 
that Mr. Reid’s claim had been fully presented. ON |
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— | The punishment of the ringbeaders in the riot. Mo 

| It seems to us a matter of regret and augurs ill for the future security of foreigners 
in the interior of China that thus far, after a lapse of 2 years, no punishment has : | 

- been visited upon the guilty parties. Our conviction as to the justice and expedi- | a 
ency of their punishment remains unchanged—a conviction, we trust, which is not = 
grounded on any desire for revenge, but on a sense of justice and a desire for security : 
in the prosecution of our work. | | . | 

Possession of the house lot originally contracted for or the granting of another lot in , 
| exchange. : oe 

__ In September, 1887, Rev. Gilbert Reid, in behalf of the mission, togk # earpetual 2 
: ’ lease of a house in the east suburb of this city, and in November, 1838, Ravert Colt- so 
- man, M. D., purchased a tract of land in the open country west of the ey. Now 

| . that we have secured, through your intervention and our own exertions, the settle- foot 
_ -ment of the last case, you express the opinion that “the acceptance of the country — a 

_ tract must, in my opinion, be taken as a waiver of the right to claim the original = 
lot,” and the grounds for this view may be found in the words, “I repeat that if I se 

- erred in believing that the possession of this new tract was to be in lieu of the origi- = 
nal demand, you yourselves are to blame for this misconception.” We are entirely ea 
willing to acknowledge our responsibility for our own actions and statements; but, | 
in view of the importance of the question, we respectfully call your attention to the 
following points: : 

, - (1) The inference that the possession of the piece of property in the open country 
| - would be accepted in view of the original property in the suburb was drawn from | 

two letters of Mr. Reid and Dr. Coltman, while every other communication addressed | . 
_ to you has implied, as we understand it, the contrary. The basis of such an infer- 

ence was merely a fear or personal belief on the part of some of us that such might | | 
be the final result, but not that it was to be the inevitable, still less the desirable, | 
result. | 
(2) In the letter of Dr. Coltman, from which you particularly quote, itis further 

| stated by him, ‘‘I am writing now asa private individual without consulting my Cass 
| colleagues.” It seems, then, that the definite mind of the whole mission had not as oS 

_ yet been formally made known to you until the letter of February 1. 
. _ _(3) If Mr. Reid regarded the new scheme as “an abandonment of the original - 

. claim,” and therefore ‘resigned bis. position as manager of the affair,” then his re- 
_ sumption of the position in June last indicated just as plainly the nonabandonment — 

| of the original claim. Indeed, he might have consistently resumed the position by 
the end of January, at which time the purpose of the mission was definitely an- | 
nounced. 

(4) That Dr. Coltman had ‘obtained permission from the Shan-Tung mission to 
purchase a site for residence and hospital within a limit of 3li from any suburb | 

: gate,” is true; but the mission, at its annual meeting in December, 1889, plainly ee 
indicated its intention by passing a resolution that the resolution of the previous 
year ‘‘was not intended to affect plans then on foot with reference to procuring i 
property in the southeast suburb of Chi-nan-fu.” Although Your Excellency has, of | 

a course, had no opportunity as yet of being informed of this action, we yet mention a 
| the fact in this connection to indicate the position of the Shan-Tung mission. : 

(5) That you might know the real position of this mission, you asked, under date oy 
; of January 22, ‘‘ Will you please inform me whether the mission has abandoned its 

purpose to secure the identical property for which a contract had been made, or in __ ee 
exchange therefor other property in the city,” and, under date of February 1, a reply | 7 
was sent, ‘‘ The sentiment of this mission is opposed to the abandonment of the sug- | 
gestions which we at the first made to the legation and which youembodiedinyour © | 
dispatch to the foreign office.” Also, ‘to consent, as we have already done, toan | 
exchange of the property in the guburb to another in the suburb seems to us to be 
yielding all that should reasonably be expected of us.” . | 

_ (6) The inference that you received from two letters in a space of only 2 months ae 
| was prior to your transmitting a new dispatch to the Tsung-li yamén, and also prior , 

| to the formal decision of the mission as a whole. The letter communicating this de- | 
a _ cision was dated February 1, while on February 18 you sent your dispatch to the . a 

Tsung-li yamén, in which you seemed to have followed the implication contained in . | 
the two letters of Rev. Mr. Reid and Dr. Coltman rather than the definite de- Co 
cision of the mission ag made known in the letterof February 1. Incase the statement oe 
of the mission had not yet reached yon, it seems unfortunate that action was not de- Boo, 

_ ferred a little, since, on the one hand, Dr. Coltman referred to the business only 
| as a ‘‘ private individual,” and, on the other, you had prepared a formal letter to the . 

| mission, requesting definite answers, and stating that you “will await an answer | 
from” this mission, in order tolearn whether we ‘‘ desire further action.” .
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. (7) Even if the inference that was,drawn was that possibly by the possession of 
the second piece of property there would be required a relinquishment of the first, it 

. hardly seems to us expedient to bave acquainted the Chinese authorities with the | " 
fact. It was hardly possible for you to see the probable outcome of the existing 
complications more clearly than we did, and yet we carefully refrained from making 
known to the provincial authorities our private fears or conjectures. The responsi- 
bility of making known the possible, but not desirable, result of the negotiations to . 
the imperial authorities certainly does not-rest with us. 

(8) Only at this late date, in your letter of the 19th, have we learned that the in- 
a ference drawn had been made known to the Tsung-li yamén, and that yourdefinite — | 
“ policy contemplated an abandonment of the original case. When Mr. Reid in July 
ee last learned that the local officials were trying to combine the two property cases, he 
oe wrote yousainder date of the 18th, asking whether you desired that the original points 
: : should sereteaqnished, and the answer of August.20 was, “In my last dispatch 

| to the nen demanded a full and entire settlement, covering the first 
. | purchasé#the-punishment of the rioters, and compensation to you.” From this state- | 

ment, therefore, we have never understood that it was expected that the possession 
7 of the second property would be given only in relinquishment of the first. 

(9) If ‘the possession of this new tract was to be in lieu of the original demand,” 
. we remark that such, in fact, has not been the agreement with the Chinese authori- 

ties. In July last the deputies, on the basis of your dispatch to the Tsung-li yamén, | 
a in February, endeavored to persuade our mission to abandon the original purchase in 

| the event of gaining possession of the second; but the proposition was rejected by the 
: mission, and the official then stated, ‘‘ We will first settle the land case,” 4. ¢., the 

— second purchase. When the deed of the land purchase was stamped, the officials did | 
not insist that as a condition of settling the second it should be accepted as anex- 

| change for the first, but rather hinted that the first case remained unsettled. In 
fact, then, no exchange has yet been made for the original property. Your demand 
that there be “‘a full and entire settlement covering the first purchase” has not been 7 
complied with. There was a mutual agreement on the second piece of property, and =. | 

| the deed therefor was duly stamped, but there has been no agreement as yet concern- 
ing the first piece. | oo an - 

: (10) Whatever may have been the misunderstanding of the past, we earnestly hope 
that it will yet be possible, considering all subsequent developments, to receive your 
valuable aid in the settlement of the original purchase. Since the settlement of the | . 
second purchase the mission has continued to press for the just settlement of the 
original case, and had begun to do so before reporting to youin November last. When . 

_ Mr. Reid was in Peking in that month, he represented to you the measure of success 
that had already been attained, how the present time was particularly opportune, 
since the local gentry had ceased to oppose, and, in consequence, in seeking the fur- . 
ther mediation of Your Excellency, he would not ask you to enter into any discussion 
with the Tsung-li yamén or to insist on any definite action, but merely to report that 
the original property case and that of the riot could not yet be considered as settled. 

It is therefore a great disappointment to us to read in your letter of November 20, “I 
can simply very gently advise the mission that, in my opinion, it would be best to 
abandon any claim to the original lot.” Notwithstanding your opinion, as here ex- 
pressed, we sincerely trust, in view of the fact that the settlement of the original case Oo 
is still considered a matter for discussion by the local officials, and therefore promises 
possible success, that Your Excellency may see your way clear to lend us further aid 
in prosecuting the case. We doubt if property has ever been purchased by mission- 

; aries in China more clearly in accord with every regulation of the country... The 
officials themselves have never for an instant denied the legality of the transaction. 
If now, after 2 years’ standing and discussion, the case should be abandoned, and 
that, too, by the order of the United States Government, we have grave apprehensions 
of the results which might follow the establishing of so unfortunate a precedent. . 

oo On the otherhand, if} with moderation and perseverance, the claim for a suitable ex- 

| change for the original purchase be pressed, we hope that fitting property may be ac- . 

quired, our rights vindicated, and a valuable precedent established. | . 

| Such, then, is our view as a mission of the three questions to which you direct our 

attention. If our language is in any way too strong, we beg you to remember that it : 

is due to our deep sense of the importance of the questions involved.. For the assist- 
ance of the past, we most heartily thank you, and we hope that the way may still be : 

. clear to receive your efficient aid in this, to us, most vital matter. 
Submitting the communication to your careful attention, _ | 
+ We, remain, etc., : | | 

+ JoHN MURRAY, 
- . | | PauL D. BERGEN, | 

| : | 7 Wo. P. CHALFANT, © 
| L  W. B. HAMILTON, © 

| a ' GILBERT REID,
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oo | Mr. Denby to Mr. Blaine. | - oo 

No. 1049. ] LEGATION OF THE UNITED STATES. OS 

oe Peking, February 9, 1890. ( Received April 15.) . 

- §rr: In compliance with your dispatch No. 476 of December 12,1 | te 

have the honor to inclose herewith copies of all the correspondence Oe 

that has taken place between the Tsung-li yamén and myself touching 

the claim of Louis McCaslin for damages suffered by him in the sud- 7 

den closing of a bridge of boats by the bridge tenders at Ningpo the > | 

| 29th day of April, 1887. oo , 

oe My first dispatch is No. 17 and bears date November 17, 1888. I : 

therein set forth in detail all the facts of the case. I make a legal ar- | 

| - gument designed to show that under the treaties the foreigners inChina 

| are entitled to joint investigations by the taotais, at which their consuls oe 

| may appear and assist. I show that the evidence taken by the taotai 

was ex parte. - , . , co 

The nextinclosure is No. 13 0f November 23, 1888, from the foreign office — me 

tome. The foreign office therein informs me that it has directed the - 

- governor of Che-Kiang to clearly investigate and take action in the _ oe, 

: premises. .. a 8 

os The next inclosure is No. 2 of February 9, 1889, from the foreign office 

- tome. The yamén therein set forth a copy of a communication of the ~ 

governor of Che-Kiang to it, wherein the bridge-tenders are excused. 

| An argument is made to justify the action of the taotal. 

The next inclosure is my communication No. 3 of February 22, 1889, 

| to the yamén. I therein repeat my demand for a joint investigation, 

| and I controvert the facts as stated by the yamén and argue the ques- ae 

: tion of contributory negligence. . . oy 

‘The next inclosure is No. 8 of March 3, 1889, from the yamén. They 

simply reiterate therein that the governor has been instructed to take a 

: action. They did not thereafter make any communication tometouch- .  ~ 

| ing the ordering of a joint investigation of the case. But the governor — . 

of Che-Kiang did order such investigation. Thereupon I sent to the~ - 

consul at Ningpo the dispatch of which a copy is hereto appended. It - | 

— occurred, as is stated in my dispatch No. 988, October 31, that the.con- | | 

| sul did not produce the foreign witnesses at the joint investigation. — 

The taotai decided that McCaslin was not entitled to damages. The , 

~ gonsul reported the matter to me in divers dispatches, of which he will | 

‘send you copies. Thereupon, on the 6th day of August, 1889,1n acom- «| 

munication numbered 21, I addressed the yamén again, of which @ 

translation is herewith inclosed. I therein set forth the inadvertence © 

of the consul in not introducing before the joint commission theevi- 

dence of the foreign witnesses, and explain how it arose, and state that — | 

it thus happened that the yamén and I did not have the same evidence | 

before us, and request that the last finding in the case be setaside and 

the case reopened, so that all the evidence can be sent to Peking and ; 

the case intelligently heard and examined. On August 14, 1889, the 

a yamén sent to me a communication numbered 23, of which a transla- - 

tion is herewith inclosed. The yamén therein refuses to order the va! 

- judgment to be reopened and to allow another trial to be had. They 

| goto some length in the case and argue the facts, as well as the law. 

- On the 26th of August, 1889, I sent to the yamén a communication 2 

numbered 23, a copy whereof is herewith inclosed. I therein reargue 

| the question of law as to the reopening of the judgment, and seek to a 

show that this case was not a case between individuals, but in its issue ! 

Oo was against the local authorities, and that strict rules of law, if appli- a
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cable at all, ought not to be relied on. I reiterate the fact that the - : yamén has never had before it all the evidence, and therefore can not 
| decide the case justly, and I offer, in the event that the case is not re- 
_ opened, to send to the yamén all the evidence in my possession. _ 

On. the 4th of September, 1889, in a communication numbered 25, of | which a translation is herewith inclosed, the yamén replies to my com- 
munication of August 26. The yamén therein claims that the judg- | 
ment is final and can not be reopened under Chinese law; that the plain- _ 
‘tiff did not appear before the court and did not introduce any witnesses, | 
and that he must suffer the consequences of his negligence. Then fol- 
low someremarks on the contrast that I had presented between the 
treatment of the Chinese in America, to whom heavy damages were paid | | _- In several cases, and the treatment of Americans in China. This com- 
munication ended the correspondence between us. _ 

The dispatch to Consul Pettus heretofore alluded to is No. 28 of 
| April 38,1889. I inclose herewith a copy thereof. It will be seen - 

| that the consul was instructed to attend the joint investigation and “to 
| make the best case” he could. These instructions were, unfortunately, 

not carried out literally. It would seem, however, from the whole cor- 
respondence, that the yamén would in no event have ordered the pay- 
ment of damages. If the Department, from a perusal of this corre- 
spondence and ofsuch papers as Consul Pettus may forward, concludes _ 

| that injustice has been done to Mr. McCaslin, it may still be possible | | 
: _ Some time in the future, following the precedent in the celebrated Hill | 

case, to provide that, in the event of any claim being made by Chinese 
subjects against the United States for damages, the claim of McCaslin 

- ghould be recouped. | | | 
Ihave, ete, | | | | 

| | | CHARLES DENBY. 

| _ [Inclosure 1 in No. 1049.] . 5 

Mr. Denby to the Tsung-li yamén, = 

No. 17.7 | | 7 Novemaer 17, 1888. 
YouR HIGHNESS AND YouR ExcreLtenciss: I have the honor to submit for your 

_ favorable consideration the following facts touching a claim for damages of Louis 
McCaslin, a citizen of the United States residing at N ingpo, which has been sent to 

. me by the United States consul. It has been submitted to my Government, and I 
_ have been ordered to bring it to the attention of Your Highness and Your Excellen- 

cies. The facts, as they appear in bulky depositions and affidavits in my possession, 
are as follows: On the morning of the 29th of April last Mr. McCaslin, the claimant, 
entered his house boat with Captain Pratt, wife, and child, and two Chinese servants, 
together with four Chinese boatmen, and started on a pleasure trip to Ning-wang- 

- shan, some 12 or 15 miles from Ningpo. The weather being unfavorable, they did not 
_ go farther, but started on their way home. They came to the bridge of boats, a pub- 

lic highway having drawbridges, or certain pontoons that could be opened for the 
passage of junks, ships, etc. Mr. McCaslin found the tide high and that an opening 
was made for the passage of a junk having mandarins on board; he fell into the 
wake of the junk, so as to keep asafe and speedy passage through, as agreeable to the 

; _ custom of passage of boats; his house boat was only some 15 feet in the rear of the . 
junk, but on his entering the open space made for the passage of the junk, which had 

: just cleared, to the surprise of all on board the house boat the bridge-keepers com- 
menced closing the opening, although the Chinese boatmen begged them not to do so, - 
as did Captain Pratt. Fortunately, but for the presence of mind of Captain Pratt, of 
the steamer Kiangtun (an old and experienced seaman), the boat would have capsized 

_ and about 10 liveson board would have been lost. Mr. McCaslin, the claimant, in :aid- 
ing Captain Pratt and the boatmen in their time of danger, was struck on the right — ; 
ear by the pontoon, jamming him up against the forward end of the house boat and | 

, knocked him through the door into the boat, causing great injury to his right jawbone,
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it being broken in three-places, both ends of the pone sticking up against the roof of Ce 

his mouth, his right arm injured and his thumb dislocated, which injuries Dr. Daly, 

: who attended him, declares would be permanent. On the happening of these in- 

juries the consul addressed to the taotai at Ningpo a communication relating thereto ey 

and asking an investigation and proper reparation. The taotai replied that the mat- - a7 

| ter should have attention, and directed Major Watson, an Englishman employed on ae 

the police, to examine the boatmen touching the same and report. SOY 

Consul Pettus was notified May 4, 1888, that the boatmen would be examined on a 

that day. The evidence of the boatmen was taken and is conclusive that the bridge- | me 

keepers intentionally shut the gate on the house boat. Afterwards the taotai ad- es 

| _ dressed a note to,the consul stating that he had examined these persons connected . 

with the bridge and the evidence of the boatmen, and that he had closed the case. , : 

| This extraordinary conclusion was reached without giving the consulor Mr.McCaslin a 

any opportunity to be heard at all. The consul remonstrated with the taotai, stat- Chas 

ing that his conclusion did not correspond with the evidence of the boatmen, copied | oO 

by his interpreter, and that he demanded, under the treaty stipulations, a joint inves- | - 

tigation of the case. | | , oe 

On the 11th of the fourth moon (May 21) the taotai answered that the case was closed : 

upon the evidence he had; but he did not furnish to the consul a copy of the evidence, ae 

as he had been requested todo. The consul thereupon notified the taotai that he 

| would himself hold a court of investigation the 2d day of the fifth moon. — This exam- So 

ination was held, and the proof was taken. It shows conclusively that the bridge- are 

keepers willfully shut the gate and caused the injuries complained of. In China, ifan oo 

injury is done by a foreigner to a Chinese subject, it is entirely competent for the in- ae 

_jured party to sue the foreigner in the consular or other court of his nationality. If . 

the case is reversed, and an injury is done by a Chinese subject to aforeigner, therule 

| is not to sue the Chinese subject in a native court, but to apply to the local authori- Ce! 

/ ties for redress, and, failing to get redress, to appeal, as is done in this case, to the lega- | 

- tion'to present the matter to Your Highness and Your Excellencies for your kind con- | : 

- gideration. | — | | | 

Article xxvu of the treaty of 1858 with the United States provides that if contro- | 

: -versies arise between citizens of the United States and subjects of China which can 

not be amicably settled otherwise, the same shall be examined and decided con- | 

| formably to justice and equity by.the public officers of the two nations acting in con- 

junction. It would seem that the taotai entirely ignored this clause in the treaty. 

He refused to order a joint investigation and closed the case on ex parte testimony, | 

taken without notice to, and in the absence of, the injured party. As the bridge- 

keepers in this case were public officials in the employ of the local authorities, they ce 

are clearly responsible for their willful misconduct. If this be not so, the foreigner | | 

. in China would rarely have a remedy for any injury done him, because employés are | 

ordinarily irresponsible. a , | 

If redress can not be obtained before the local asithorities, the foreigner has no re- - | 

course except to treat the claim as one of an international character and to look to 

the Imperial Government for redress. — | 

: In this case the damages suffered by Mr. McCaslin are very serious, and he de- | 

~* mands 10,357.50 taels as compensation therefor. The case as presented is important. | 

. It is desirable to know whether Your Highness and Your Excellencies will sustain the . 

taotai in his arbitrary refusal to order a joint investigation. Ces . 

- Thave the honor to request that he be ordered to have an immediate joint investi-. co 

| gation of the case, and to decide it fairly on the facts and law, and, if he refusesto 

allow Mr. McCaslin any damages, that he be required to report in detail the evidence 

in the case to Your Highness and Your Excellencies. In that event the evidence pre- 

sented by the claimant will also appear, and I do not doubt that on appeal to Your | : 

Highness and Your Excellencies and myself we will arrive at a correct conclusion. | oe 

Should this course be not adopted, I have then to request that Your Highness and 

| Your Excellencies will kindly consider the evidence in my possession, which will be é 

furnished to you if desired, and that, after examining it, Your Highness and Your Ex- © re 

cellencies will order the sum demanded to be paid'to the claimant. | for 

| . With assurances, etc., , 
fp Oe | CHARLES DENBY. a 

| | [Inclosure 2 in No. 1049—Translation.] 

| . The Tsung-li yamén to Mr. Denby. | 

| No. 13.] | NOVEMBER 23, 1888: - } 

Your EXceELLENcY: Upon the 17th of November the prince and ministers had the 

es honor to receive a communication from Your Excellency in regard to the case of Mr. 

Louis McCaslin, an American merchant, who sustained injuries at the hands of the
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bridge-keeper in charge of the bridge of boats at Ningpo, and that the intehdant of 
Ningpo had refused to hold a joint investigation of the case with the consul. 

Your Excellency requested that the intendant be instructed to take up the case and _ deal with it-fairly, etc. _ vo Se 
; In reply, the prince and ministers would observe that the yamén have already sent a communication to the governor of Che-kiang to clearly investigate and take action in the premises, and on receipt of his report they will inform Your Excellency. _ _As in duty bound, the prince and ministers send this communication beforehand for . Your Excellency’s information. ee | | 

To His Excellency CHARLES DENBY. | 

Eg 
——e : 

{Inclosure 3 in No. 1049~Translation.] — 

The Tsung-li yamén to Mr. Denby. 

“No. 2—1889.] SS a FEBRUARY 9, 1889. 
Oo _, YOUR EXcELLENCY: Upon the 17th of November, 1888, the prince and ministers | 

had the honor to receive a communication from Your Excellency in regard to the in-. . 
juries which Mr: Louis McCaslin received at the bridge of boats (in Ningpo), wherein 
you requested that instructions be sent the Ningpo taotai to at once hold a joint in- 
vestigation of the case and to satisfactorily decide the same in an: impartial manner, 
etc. At the time the yamén addressed a communication upon thesubject to the governor | 
of Che-kiang and also acknowledged Your Excellency’s communication, all of which - 
is a matter of record. The governor of Che-kiang has replied, giving the following 
statement submitted to him by the taotai of the N ing-Shao-Tai circuit (Ningpo), viz: 

| ‘‘ He has carefully examined and made inquiries and had obtained the true facts of 
the case, and it appears that the men in charge of the bridge really had no intention 
to try to do evil or harm to Mr. McCaslin as a matter of revenge ; that it was a ques- 
tion of carelessness on the part of the boatmen, and he certainly could not hold the 

a bridgemen responsible for the offense of causing the collision. Further, there is the | 
evidence taken by Major Watson. Thesaid foreign merchant has gradually recovered / 
from his injuries, and there is no need to hold a joint investigation, thus saving fur- 
ther trouble.” | 
Having received the yamén’s communication, the governor respectfully presents the 

circumstances of the action taken by the Ningpo taotai , together with copies of the 
correspondence (between the consul and the taotai), the evidence taken at the police — 
office, and the facts or circumstances ascertained upon inquiry. | | 

With regard to this case, it seems that the said taotai had carefully examined into 
and made secret inquiries regarding it, and, as there was not the least ground to 
doubt that what was right and proper had been done, he thereupon gave his decision. 
Further, when the examination was held at the police office, the interpreter of the . 
United States consulate was present and watched the proceedings, and this should 

' be regarded in the same light as a joint investigation. Asin duty bound, the prince 
and ministers transmit herewith a copy of the reply of the governor of Che-kiang 

. for.-Your Excellency’s perusal. Besides, there is the evidence taken at the police office 
and the facts ascertaineé by secret inquiries being made by the police in disguised 
dress; but, as Your Excellency stated in your dispatch that you had on file in your 
legation the papers and evidence of the ease, copies of them are not sent. But should 

. Your Excellency wish to peruse them, the prince and ministers will have copiesmade 
and transmitted to you. | an | 

% A necessary communication, ete. | . | , 

[Inclosure 4 in No. 1049.] 

| Mr. Denby to the Tsung-li yamén. 

No. 3—1889. ]. FEBRUARY 22, 1889. 
Your HIGHNESS AND YouR EXCELLENCIES: I have the honor to acknowledge ; 

the receipt of the communication of Your Highness and Your Excellencies to me of | 
date the 9th of February, 1889, in regard to the claim for injuries received by Louis 
McCaslin at the bridge of boats at Ningpo. | 

: You therein state that the evidence was taken before the police superintendent, 
Major Watson, aud that the taotai ‘‘made secret inquiries,” and that a joint in- : 
vestigation which the treaty requires is not necessary. I know of no mode of arriv- _
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ing at the whole truth in judicial matters except an open investigation, at which * 
- both parties are present and have the right to sift matters to the bottom by ex- | | | 

amination and cross-examination of witnesses. This case fullv illustrates this idea. 
I have before me the evidence of the boatmen, which fully sustains the justice of the oe 
claim. Your Highness and Your Excellencies also allude to the evidence in your oo 

a possession, which can not be the same asthat which isin mine. You allude, also, to 
| ‘secret inquiries.” But if ‘‘ secret inquiries” are to control, all persons could make ae 

any statement. they pleased. — 
. The first boatman examined states: “ We called out to the people not to close ; . 

| they looked at our boat, and, seeing it was foreign, they turned and closed the bridge.” | | 
The second boatman says the injuries happened ‘‘ because the bridge-keepers per-. . 

sisted in closing the bridge, although we repeatedly asked them not to when the boat — | 
was partly through.” og | 

The third boatman says: ‘‘The house boat was partly through. the bridge when the 
keepers began closing it; we called out to them to stop, but they looked atus and : : 
took no notice; they turned and proceeded to close the bridge.” 
The fourth boatman says: ‘‘We shouted to them not to close, but they took no - 

heed, but proceeded to shut the bridge, striking our boat.” | | | 
. This isthe evidence as reported to me, which was taken at the Compo police sta- . ee 

tion. Negligence or a willful desire to inflict injury could scarcely be more clearly _ a 
—  °. shown. - , . . | 

Other proof in my possession from foreign witnesses is still stronger. Some stress : 
is Jaid upon the statement that Mr. McCaslin has gradually recovered from his in- . | 
juries. That has nothing to do with his right to recover damages. | . oo 

Some stress is laid, also, on the statement in the report that if Mr. McCaslin had / 
not gone to the front of the boat he would not have been injured. This may ormay _ 
not be true. It is altogether likely that his courage and devotion prevented a _ 
serious accident, which would have resulted in the sinking of his boat and the drown- ar 

ing of all the occupants thereof. But, however that may be, it is a universal prin- 7 
ciple that where, by the negligence of others, a man is put in circumstances of great a 
peril he is not chargeable with negligence, even if, acting on the spur of the moment, - a 
herunsintodanger. Thus, when a collision takes place between two vehicles, one who oe 
endeavors to save himself by jumping and is therefore injured is not liable to have - oo 
imprudence or carelessness imputed to him. But thisis not the time to argue what — 
the effect of evidence is. The evidence has not been taken by a joint investigation, 

- and we have not got it in full before us. This mode of examination isjust to all par- 
ties. If Your Highness and Your Excellencies establish the precedentthat ajointinves- > - 
tigation shall not be had whenever the said taotai announces that he has prejudged : 
the case it will return to plague you on many future occasions. It may work in your . | 
favor in this instance, but your opponents may rely upon it when it suits them, and a | ce 
correct decision may thus be often avoided. I trust that on a reconsideration of the as 

_ question Your Highness and Your Excellencies will see that no harm can possibly arise ~ : 
by standing by the rule that legal investigations affecting foreigners under the treaties 

_should be open and joint. I ask at present that the taotai be ordered to hear this , | 
| case in the regular way and to report the evidence taken before the joint tribunal. . 

The presence of the interpreter of the consulate at the police officers’ examination was | 
in no sense a joint investigation. If, however, Your Highness and Your Excellencies . . 

| so consider. it, then I say that the evidence taken sustains Mr. McCaslin’s claim,and _ oo 
I have only to ask that it be ordered to be paid. | 
— With assurances, etc., 

- So | | CHARLES DENBY. | 

[Inclosure 5 in No. 1049.—Translation. ] 

The Tsung-li yamén to Mr. Denby. | + | 

No. 8.] | | MARCH 3, 1889. ro 
YouR EXCELLENCY : Upon the 22d of February last the prince and ministers had the | 

honor to receive Your Excellency’s communication in regard to the claim for injuries | 
_ Yeceived by Louis McCaslin at the bridge of boatsat Ningpo. You state in your com- Se 

munication that the evidence of the boatmen in possession of the yamén can not be 0 
the same as that in Your Excellency’s, and you again request that the taotai be . | 
ordered to hear the case in regular way before a joint tribunal with the consul. © =~ | 

. ~The yamén have addressed the governor of Che-kiang to instruct the taotai to satis- 
factorily and speedily take action in the premises, and on receipt of a report the Do 
prince and ministers will inform Your Excellency. In the meantime, as in duty 
bound, the prince and ministers send this communication for Your Excellency’s infor- 

— - mation ~ i | 
A necessary communication, etc. 7 | — ; “
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7 | [Inclosure 6 in No. 1049.] 

Mr. Denby to the Tsung-li yamén. | 

No. 21.] | ee AvuaustT 6, 1889. 
: YOuR HIGHNESS AND YOUR EXCELLENCIES: On the 22d of February I had the honor 

to ask Your Highness and Your Excellencies to order that a joint investigation of 
the McCaslin case be had by the taotai and the American consul at Ningpo. Your 
Highness and Your Excellencies kindly agreed to this proposition, and the joint in- 
vestigation was ordered. The American consul inquired of the taotai whether he | 

" should introduce the foreign witnesses whose testimony had already been taken by 
him, and he was told to ‘suit himself.” He took this statement as meaning that the | 
foreign witnesses need not be introduced before the taotai, but that their evidence 
already given would be considered by the taotai the same as if they had been ex- 
amined beforehim. But after the taotai had taken the testimony ofthe native wit- 
nesses he refused to consider the testimony of the foreign witnesses on the ground | 
that it was not taken before him. It thus happens that the only proof that avails 

| Mr. McCaslin is the testimony of the four boatmen, and that you will still not have | 
: before you when you undertake to consider this case any proof of the foreign wit- 

nesses, which is most material to the plaintifi’s case. 
Article 1v of the treaty of 1880 between China and the United States, which is en- 

| titled, ‘‘ Treaty concerning commercial intercourse and judicial procedure,” provides 
: that in controversies arising between the subjects of China and the citizens of the 

United States the properly authorized official of the plaintiff’s nationality, ‘‘if he so 
desires, shall have the right to be present, to examine and to cross-examine wit- 
nesses. The American consul would have availed himself of this right if he haa | 

. not been misled by the taotai’s statement above quoted. I have the honor, there- | 
fore, to request that Your Highness and Your Excellencies will direct the tactai at 

: Ningpo to reopen the case and to examine the foreign witnesses in the presence of 
. the United States consul. Then, if the taotai decides that no compensation is due 

to the plaintiff, he be directed to send all the evidence, foreign and native, to Your - 
Highness and Your Excellencies, so that Your Highness, Your Excellencies and my- 
self can have before us the same evidence and can arrive at a just conclusion. 

_L avail, etc., | | 
. CHARLES DENBY. 

, {Inclosure 7 in No. 1049—Translation.] 

The Tsung-li yamén to Mr. Denby. 

No. 23.] | | a 7 Auaust 14, 1889. | 
LO Your EXcELLENCY: On the 6th instant the prince and ministers had the honor 

to receive a communication from Your Excellency in relation to the case of Louis Mc- 
Caslin, wherein you requested that the taotai of Ningpo be directed to reopen the 
case and examine the foreign witnesses in the presence of the United States consul, - 
etc. | : 

In this case the prince and ministers would observe, that after receiving Your Ex- 
cellency’s communication in February last, in compliance with Your Excellency’s re- 

se quest, they instructed the Ningpo taotai to satisfactorily and speedily take action in 
| the premises. Now, that officer has recently presented a report embracing all the 

circumstances, a minute and detailed statement of which the prince and ministers 
present to Your Excellency. With regard to this case, if there never had been from 
the first to last a joint investigation of it, the prince and ministers would naturally 

- have taken action in accordance with the request contained in Your Excellency’s com- 
munication. But before the joint investigation took place the taotai addressed a com-- 
munication to the United States consul at Ningpo, wherein he stated that, as to sum- | 

. moning the plaintiff or not, it was a question which he (the consul) must decide for 
- himself. The taotai was, moreover, of the opinion thatthe plaintiffshould, of course, 

appear in court; but, as he was a foreigner, he consequently requested the consul to 
act inthe matter himself. When the joint investigation was opened, the plaintiff was | 
not present; the taotai thereupon inquired of. the consul the reason of his nonap- 

| pearance, and the reply he received was that he was engaged, or had business, and did 
notcome. But the consul did not state that, as the plaintiff had failed to appear in . 
court, the case could not be determined; neither did he mention that, as the wit- 
nesses were not all present, the hearing should be postponed until another day. Itis . 
evident, therefore, that the taking of the evidence of the boatmen and bridgemen, 

, representing both parties to the cause of action, was ample and sufficient to decide
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the case. But if the plaintiff really and truly felt that he had been wronged or op- _ , 
pressed, he naturally would have shown an anxious desire to appear in court and pray eo 
for redress. Then, again, if he were engaged, he should also (in that event) neces- | fe 
sarily have gone to the court to watch the proceedings—this is a well-settled govern- . S 

_ ing principle. But as it is, the plaintiff, since he did not appear in court (at the joint bs 
_ investigation), nor request the consul to communicate with the Ningpo taotai asking a 

that the hearing of the case be postponed; and, further, as to the question whether | : 
he should have appeared in court or not—in all these the wrong or blame rests with 

| himself. It is the universal rule or practice in the courts of western countries that | 
_ when a case has been clearly set down for hearing at a fixed time, and the plaintiff | 

has failed to appear in court, the judge can not wait, and the cause at issue can be im- ue 
_ immediately decided. In the case under consideration, since there were witnesses , 

for the prosecution present in court whose testimony was taken conjointly by the — | 
taotai and consul, a decision should, of course, be rendered; and the action taken | a 
was not at variance with what is fitting and right. Further, the four boatmen were - 

| employed by the plaintiff, and really if they had not heedlessly and rashly ventured | 
in the path of danger how could they have been willing to become resigned and : 
submissive ? — : , | oo 

The old bridge of boats is an important thoroughfare, and there was hung up a 
| prohibitory notification against small boats following in the wake of the large boats 

passing through the bridge; but they must pass through the opening or arch on the - 
east, on the side of which 1s suspended these characters, Tui Wo Lui, “ come this way.” | ae 
‘The old regulations are all very clear and explicit. Mr. McCaslin’s boat had violated ee 
the regulations; he was desirous of seeking his own convenience and had rashly and — 

_ blindly followed the large boat, with the result that he received injuries. But | | 
certainly the fault is entirely his own. The same, for instance, as in western coun- | . 
tries, where prohibitory notices are posted on railroads warning persons that no . 
blame can attach to the railway companies if any persons who, seeking their own 
convenience, heedlessly venturein the way of danger, are thereby killed or wounded. . es 

. The circumstances attending the present case are precisely identical. In a word, . 
| this case has been tried before a joint tribunal in a clear and thorough manner. The . 

plaintiff failing to appear before the court, it was right that upon the evidence sub- 
mitted a decision should be pronounced. In China, as well as in western countries, | — 
the modus operandi is the same. The examination of the witnesses having finished, — | : 
the decision rendered was still in accordance with the former one (given by previous —— 

-  taotai). c 
| The United States consul did not make any comments, from which it may be 

known that the taotai had certainly not been unjust or indulgent in the treatment 
of the case. Therefore, the request which Your Excellency has at this time made, a 
that another joint trial be made, is one which the prince and ministers find it diffi- mS 
cult to comply with. a  * 

And, as in duty bound, they present the foregoing circumstances of the case as | 
_. presented by the Ningpo taotai, which, they hope, will receive a candid examination 

by Your Excellency. 
: A necessary communication, etc. | 

[Inclosure 8 in No. 1049.] : | . 

| Mr. Denby to the Tsung-li yamén. a . 

> No. 23.) - . - | _ AvGusT 26, 1889. / 
Your HIGHNESS AND YOUR EXCELLENCIES: On the 17th instant I had the honor | oe 

to receive a communication from Your Highness and Your Excellencies in relation to oo 
the case of Louis McCaslin, wherein you decline to direct the taotai at Ningpo to | oe 
reopen the said case for the purpose of hearing the testimony of the foreign wit- 
nesses. By a misconception of my implicit instructions, and by a misconception, also , a | 
of the real meaning of the statement made by the taotai as to the necessity of pro- | 

: ducing the said witness before the joint commission, the consul had failed to summon | 
| the important witnesses of the plaintiff to appear. Your Highness and Your Excel- . 

; lencies correctly state the facts preceding the last examination. My purpose in ask- 
ing for an order that the witnesses should all be reéxamined before a joint commission en 
was simply that Your Highness and Your Excellencies and I might have before us a 
in the discussion of the case exactly the same evidence. This result has not been : 

: obtained. While I have before me all the evidence, as well of native as of foreign | 
witnesses, Your Highness and Your Excellencies still have only the evidence reported 
by the taotai, which does not cover the evidence of the foreign witnesses. How, then, oe 

| can Your Highness and Your Excellencies determine as to the merits of the case with | 
_ only one-half of the evidence in your possession ? Co
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In the consideration of this case it is well to bear in mind that it was not an ordi- 
narv suit at law by one individual against another, by an American citizen against 

: a Chinese subject. It was essentially a claim against the local authorities for an in- 
jury done by their servants, the bridge-tenders. The joint commission was resorted 
to by me_as presenting the surest method of securing all the evidence. Not being a | 
suit by an individual against another individual, the strict rules of law do not apply 
toit. But even if they did, in western countries several methods are provided for re- 
opening judgments when they are claimed to be erroneous. The fact on which Your 
Highness and Your Excellencies comment, that the plaintiff McCaslin did not appear, 
has no significance. Ali the facts could be proved by other disinterested witnesses. 

. In western countries it is not at all necessary that the plaintiff shouid appear, and itis 
only within a comparatively few years that the plaintiff has been permitted to give his 

- own testimony as a witness. Your Highness and Your Excellencies proceed to argue 
the case on its merits, although you have not before you any of the testimony of the 

: foreign witnesses, which was most important to a proper understanding of the facts. ‘ 
a Your Highness and Your Excellencies seem to base your conclusion that Mr. McCaslin. 

ought to receive no damages on the statement that he was himself guilty of negligence, 
that he violated the rules as to passing the bridge. JI am not greatly learned in Chi- 
nese jurisprudence. What I do know of it induces me to believe that identical prin- 

. ciples of right and justice underlie the civil jurisprudence of all civilized nations, 
| and Your Highness and Your Excellencies can not properly determine whether McCas- | 

lin was guilty of negligence or not, not having all the evidence before you. . Where 
an injury has been willfully and wantonly inflicted, the negligence of the injured party 
cuts no figure. Thus, if a person comes expressly to kill me and I am guilty of negli- 
gence in not properly taking precautions to defend myself, I am, nevertheless, entitled 
to damages for the wrongful act. I claim in this case that the-whole evidence will 
show that the bridge-tenders were repeatedly warned and begged nof to close the 
bridge, and that they wantonly and willfullydid so, although they knew that their act 
in so doing would cause great injury to the occupants of the boat and possibly loss of - 
life. If this be true, it does not at all matter in point of law that the boatmen ought | 

- not to have attempted to pass by the opening in which theinjury occurred. I there- 
fore renew my request that the evidence of the foreign witnesses may be taken before 

. the taotai and reported to Your Highness and Your Excellencies for your final action. 
. Failing in that, I ask to be permitted to send to Your Highness and Your Excellencies 

the evidence on file in my legation, and that this claim be considered in view of all 
. the evidence heretofore taken. If,in the end, Your Highness and Your Excellencies 

: adhere to your present decision, I can simply report your determination to my Gov- 
ernment. | . 

I beg leave to remind Your Highness and Your Excellencies in all courtesy that my | 
Government,.in matters of a character similar to this, has been exceedingly liberal 
in dealing with the claims of Chinese subjects who have suffered injuries in the United 

| . . States, having paid in a short period nearly half a million of dollars for such purpose. 
I have, etc., — 

| | | CHARLES DENBY. 

Inclosure 9 in No. 1049.—Translation. . 

he Tsung-li yamén to Mr. Denby. . 

No. 25.] SEPTEMBER 4, 1889. 
| Your EXcCELLENCY: On the 26th of August the prince and ministers had the honor 

to receive a communication from Your Excellency in relation to the case of Louis _ 
McCaslin, wherein you again: request that the Ningpo taotai be directed to reopen 
the case and take the evidence before a joint tribunal of the foreign witnesses and to | 

| ceport it to the yamén for final action in the premises, etc. 
In regard to this case, it was clearly and concisely discussed in the yamén’s com- 

munication in reply to Your Excellency of August 14, and there is now no need to re- 
iterate the arguments then presented. But from Your Excellency’s dispatch it would 
seem that your wish is to have the case determined here and between the yamén and 
yourself. The prince and ministers are of the opinion that. in the trial of cases it is 
natural to take the evidence submitted in court and rely on it as the proof. Before . 
the joint examination commenced the Ningpo taotai stated to the consul that as to . 

- whether the plaintiff should appear before the court or not was a question which he 
must decide for himseif. At.the joint investigation, however, the plaintiff did not 

. appear, as the consul did not summon him. It was not (the case) that the taotai did 
not wish to take the testimony of the foreign witnesses. A decision in the case was 

‘ thereupon rendered upon all the evidence submitted without objection or opposition — 
. from any of the parties (literally, allofthem). Now, after judgment hasbeenrendered .
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and the case settled, Your Excellency requests that the taotai be instructed to. reopen oe - 

- the case for the purpose of taking, conjointly with the consul, the evidence of the Oo 

foreign witnesses. Such a rule of action or procedure has never been practiced in oH 

_ China. , | . . . | 

In Your Excellency’s communication you observe: ‘ By a misconception of your 

implicit instructions, and by a misconception, also, of the meaning of the statement oo 

made by the taotai as to the necessity of producing the said witnesses before the . 

joint commission, the consul failed to sammon the witnesses of the plaintiff,” ete. | 

To this the prince and ministers would remark that the charge of carelessness must mo 

be borne by and rest on the consul; the Chinese authorities have not acted in an un- 

. reasonable or unjust manner. Your Excellency further remarks that your Govern- oe 

- ment, in matters of a character similar to this, has been exceedingly liberal in deal- oo 

ing with the claims of Chinese subjects who have suffered injuries in the United 

| States, having paid, within a short period, nearly a half million of dollars for such | - 

- purposes. In regard to the cases at Rock Springs and other places, which occurred 

in recent years, these were cases where many innocent Chinese, who had committed oe 

, no*rime, were killed and their houses and property destroyed. The suffering and 

cruel treatment they endured one can not bear to express. The United States Gov- 

ernment indemnified the sufferers as an act of commiseration, which fully evinced a - a“ 

staunch and thorough feeling of friendship on the part of a friendly nation, and China | os 

| is not unaware of this and is grateful for this act. But the circumstances of the oo 

present case are diferent and should not be taken up as being the same and discussed a 

from that standpoint. The prince.and ministers therefore present to Your Excellency we 

. the true circumstances upon which they can not consent to having a further joint ~ | 

examination for the taking of the testimony of foreign witnesses, and they still hope | 

that Your Excellency will view their decision in a candid and fair spirit. | - 

A necessary communication, etc. | | 

- oe -  [Inclosure 10 in No. 1049.] 

: / Mr. Denby to Mr. Pettus © | | 7 

No. 28.1 | APRIL 3, 1889. | | 

Sir: Your dispatch No. 37 of the 25th ultimo is at hand. a . 

~ After considerable discussion with the Tsung-li yamén, I am satisfied that the better | 

| pian will be to have the joint investigation which the yamén has ordered. This, on : 

the part of the yamén, is a concession which may pave the way to the recovery of , 

damages. They insisted on the evidence which the taotai sent forward ; I insisted 

- on that which youhad sent me. A joint investigation will secure the same evidence. 

/ After you have taken it, if the taotai still refuses satisfaction, you can appeal to the 

legation. Then the evidence will be undisputed and there will be common ground | 

for the yamén and the legation to meet on. There is no other possible solution, be- 

cause as long as the yamén relies on proof which differs from the proof sent by you a 

nothing can be done. I am satisfied that the consent to have a joint investigation is | 

the beginning of a concession which will lead to a payment of damages. Your dis- he 

patch is the first intimation I have had that a joint investigation had been ordered. | | 

. You are therefore instructed to consent to a joint investigation and to make the best. : 

: caseyoucan. With my knowledge of Chinese character, I am induced to believe that . . 

_ you and the taotai can agree on a settlement if you can make the necessary overtures. er 

| If you do not agree, then let the case come to Peking as an appeal from a joint inves- - 

tigation, as the treaty provides. . . oes 

| | CHARLES DENBY. | a 

Mr. Blaine to Mr. Denby. a 7 

No. 498.] | : DEPARTMENT OF STATE,, 
| / -. Washington, February 20, 1890. | 

 Sre: I have received your No. 1018 of the 30th of December last, in | 

| relation to the issue of a travel certificate to Chun Arfat, a Chinaman 

who claims to be a naturalized citizen of the United States. — | 

In your letter of the 29th of December to Consul Crowell you take the 7 

: correct position that, unless Chun Arfat has a passport or makes appli- | 

cation for one, no ground exists for the issue of a travel certificate,
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As to the general subject, the Department is inclined to revert to Mr. a : Frelinghuysen’s position that a travel certificate Should only issue for | _ the particular trip undertaken by the applicant. It should not be | issued under circumstances which permit it to be used in lieu of a pass. » : port for residential purposes. The term during which such a travel 7 certificate may be valid can not well be fixed by a general rule. Cir- _ cumstances may determine a long and circuitous journey, with neces- _ Sary halts, extending over a considerable period of time. The purpose | of the journey, its course and objective point are chiefly to be consid- - ered in issuing such a certificate, and not the time during which the holder may rove at will or reside outside treaty ports. 
If a permit to travel be expanded by a time limit, so as tobe tanta. ~——| ) mount to a permit of residence of specified duration, the door is opened to a logical claim on the part of the Chinese authorities to intervene to attach conditions to the contemplated sojourn of the bearer, thus intro- ducing unnecessary and undesirable complications. 

~ | Questions of residential rights and privileges should in all cases rest on the treaties and on the passports which those treaties Stipulate as 
sufficient evidence of the holder’s rights. : | | Approving your views as expressed to Consul Crowell, and neces- | sarily reserving any opinion as to Chun Artat’s citizenship till the 
question is presented, — | | | 

1 am, ete., - | st 
| | JAMES G. BLAINE, 

| Mr. Denby to Mr. Blaine. | 

No. 1058.] LEGATION OF THE UNITED STATES, 
Peking, February 26, 1890. (Received April 15.) | 

: Sir: I have the honor to suggest that it is desirable that a circular 
. should be issued by the Department directed to the consuls in China | 

particularly setting forth the manner of applying for passports and of 
| issuing travel certificates. = 

My reasons for making this recommendation are the following: 
| *  . While the rules concerning passports (paragraphs 133 to 149, Consu- _ 

lar Regulations, 1888) are full, as applicable to other countries, no special 
. mention is made of China. ° 

Here the rules have been modified to suit pecular conditions, andin 
another revision of the Consular Regulations these modifications should | 
be inserted. One modification is that at places where no notary or 

: other official empowered to administer oaths can be found a certificate 
may be substituted for the ordinary jurat. a 

| Another modification is that the applicant for a passport must for- ~ 
ward to the legation his full Christian and surname in Chinese and | - English. In Chinese these names are called Hsing and Ming. The 

| yamén will not countersign a passport unless this rule is complied 
| with. - , 7 | 

It happens almost every day that we are compelled to return appli- 
cations for passports to the consuls because this rule has not been | 
complied with. . . 

_ Again, the occasions on which travel certificates may be issued are | 
not defined in the regulations. Paragraph 138 provides for the issu- 

_ ance of certificates only in countries where the local laws require the 
deposit of a passport during the temporary sojourn of a traveler. But
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_ inChina, by the direction of the Department, travel certificates are issu- - 
| able in cases where the applicant. has made application for a passport _ : 

to the legation. In this connection, in my dispatch No. 1018 of Decem- - 
, ber 380, 1889, covering a communication to the consul at Amoy, I recom- : ; 
-_- mend that travel certificates may in cases of emergency be issued by the os 

~ consul when application is made for a passport. In such cases certifi- - s 
- cates should’ cover the proposed travel, and not for a year, as is now Se 
‘the rule. _ | 7 

I present, as a suggestion simply, a form of the proposed circular. 
| _ L have, ete., ars 

| | CHARLES DENBY. | 

Oe | {Inclosure 1 in No. 1058.] a re - 

| 7 Circular to the United States consuls in China.. Ee ee 

| Consuls are directed that the rules hereinafter set out must be complied with in : 
making applications for passports to the legation in China. : 

: (1) Duplicate applications must be forwarded to the legation complying in all re- \ 
spects with the forms which are now in use for native and naturalized citizens, as the | 

| case may be. 
(2) In cases where it happens that no notary or other officer before whom an oath = 

may be administered is accessible to the applicant for a passport, a form of certificate Se Es 
for an applicant for a passport which is herewith inclosed may be adopted. Two ~~ . 
persons should sign as witnesses. . | } 
(3) In all cases in which application is made to the legation for a passport, the 

_ Christian and surnames of the applicant in both the English and Chinese languages | ey 
must be forwarded to the legation. os | 

- _ (4) Consuls have no power to issue passports; but they may in cases of emergency | 2 
issue travel certificates. Such certificates shall only be issued by the consuls where | 
the applicant applies for a passport. At the time that the travel certificate is issued 
the consul shall forward to the legation at Peking the duplicate affidavits mentioned | 
in clause 1 hereof, and he will retain the passport issued by the legation as his oo 
voucher for the right to issue a travel certificate until the travel certificate is re- wo 
turned to him, and the passport may then be delivered to the applicant. Such travel 

| certificates shall be good for the proposed trip only, and shall not specify that they - : 
are good for 1 year or for any other given time. a 

| Form of approved certificate for applicant. | | 

I, the undersigned, do hereby certify and affirm that the matters stated in my 
application for a passport of date ———— are true, and that this statement shall in 

- all respects be held and treated the same as if I had personally executed such appli- - 
cation before a consul of the United States. Oo a 

Witness: . | | , | a 

, Mr. Denby to Mr. Blaine. 

| No. 1061.] LEGATION OF THE UNITED STATES, — Oe 
7 - Peking, March 6, 1890. (Received April 15.) 

Sir: Referring to my dispatch No. 1058 of February 26 last, relating . 
oo to passports, I have the honor to call your attention to another phase = 

thereof. | 
Paragraph 135, Consular Regulations, 18388, requires that a natural- — 

| ized citizen applying for a passport shall produce the original or certi- a



176 | FOREIGN RELATIONS. 

fied copy of the decree of court by which he was declared to be a citizen. 
| | The minisier is also required to transmit to the Department at the close 

. of each quarter a statement of the evidence on which all passports were 
issued. | ne 

In addition, the forms now in use require that the applicant shall . 
state when and where he was naturalized, with the words following: “as 
shown by the accompanying certificate of naturalization.” | 

| It thus appears that the certificate of naturalization should accom- 
| pany the duplicate application for passports. — | 

| . If this means that the original certificate of naturalization shall ac- 
company each application, it is plainly impracticable. ) 

| Such certificate could only thus be once used and would probably 
reach the applicant again after it had been forwarded to the Depart- | 

: ment.. He should have the right to retain the original in his own pos- 
session. 

I have therefore instructed Mr. Crowell, the consul at Amoy, who 
| has a case in point, that he must require the applicant to exhibit to him 

| the original or a certified copy of the decree of paturalization, and must | 
OO forward to the legation two copies of such decrce or certified copy, with 

| his own certificate that the copies so forwarded are full, true, and cor- 
rect. | 

| The following form of certificate has been sent him for use: oO 

. | CoNSULATE OF THE UNITED STATES oF AMERICA, CHINA. 

_I hereby certify that ——_—- ———, to me well known to be the identical person 
that he claims to be, this day exhibited to me the original (or a certified copy) of 
the decree of court by which he was declared to be a citizen of the UnitedsStates, and | 
the above and foregoing is a full, true, and correct copy of the said decree. 

| Witness my hand and seal of the said consulate this —— day of ———._.. , 

. Consul. 

- Trenew my recommendation that a circular embodying as full infor- 
mation as possible as to the mode of applying for passports be pre- 
pared and sent to all the consuls in China. oo 

Oe | In spite of all the instructions that this legation can issue, and in | 
| spite of my having been compelled to return many passport applica- 

: tions which were defective, they still frequently come to this legation. a 
Such a circular is absolutely demanded, owing to the silence of the . 

Consular Regulations as to the peculiarities on the subject existing in 
China. | Lo oe 

I do not issue it myself’, because I have no authority to overrule the 
| Department’s order that travel certificates shall run a year, instead of | 

running for the proposed trip only, as they ought to do. 
This is the first application that I have had from a naturalized China- | 

man; but there may be others, and this class will bring nothing but 
trouble to the United States authorities in China. For these reasons 

| I attach some importance to the subject. | : | 
I have, etce., | 7 ; | 

| CHARLES DENBY,
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oe oS | Mr. Denby to Mr. Blaine. | Sd 

~~ No. 1068.] : LEGATION OF THE UNITED STATES, | oe 
os Peking, March 18, 1890. (Received May 5.) Rae 

_ Sir: [have the bonor to inform you that a Chinese subject, having A 
_, the English name of Alvin F. Howe, applied to me to-day for informa- _- . 
tion ag to the mode by which he can gain access to the United States. _ ' 

| _Heis a Christian, a physician by profession, and an employé of the _ = 
- Methodist mission at Peking. He desires to complete his medical stud- ee 

les in the United States under the patronage of the Methodist Board pes 
_ of Missions. He speaks English very well, and is in all respects repu- 

_ table. It is likely that his board will apply to you to facilitate his land-. oe 
ing in the United States. To enable you to come toa decision in his 

| case, | make a few observations touching the general subject, as well —— ao 
as this particular case. _ rr a 

__ I have never made but one application to the yamén for a certificate | oS 
: for a Chinese subject who desired to go to the United States. The eo 

_, yamén’s reply to that application will be found at page 223, Foreign on 
Relations of 1887. The yamén therein states that it has never issued a 

_ such a certificate, and, impliedly, it grants my request as a compliment _ oO 
tome. The question whether the yamén should issue certificates, or oo | 

' whether the local authorities should issue them, is held up for future : 
| determination. The law on this subject will be found at page 116, 2 

United States Statutes at Large, 1883-1885, vol. 23. It will be seen 2 
by reference to it that, taking into consideration the peculiar language ne 

4 of China, its form of government, its immense population, the general Ss 
_ ignorance of foreign laws and customs, the requirements of the statute i 

_ + are almost impossible of performance. According to the law, the cer- 2 
_ tificate must be issued by the Chinese Government, must be in English, oO 
and must cover an accurate history of the applicant. I presume that eS 
no certificate complying with these conditions has ever been issued by a 
the Chinese Government. I have often wondered how, without such | 

- certificate, Chinese subjects ever gained the right to land in the United _ | | 
States. I have stated toa Dr. Howe and his friends here that I deemed | 
it inadvisable to apply to the Imperial Government for the certificate oS 
described in the statute of 1884. Some of the reasons why I do not feel oe 
inclined to raise the question now are the following: The danger that oo 

_ Since the passage of the “ Scott law” the yamén would refuse to act, Oo 
the liability of precipitating a discussion of the whole Chinese question, — | 

-. a disinclination on my part to embark in such a discussion without in-- | - 
structions from you, and the feasibility, as I conceive, of accomplishing = 

7 the desired purpose through the local authorities. I take it that the | | 
‘Government of China” does not necessarily mean the Imperial Gov- a 

ernment, but may be construed to mean a local official, such as a taotai, | 
= who represents the Government in the district where the applicant. | 

resides. 7 OO BS De, 
__, It would evidently be impracticable to adopt any other interpretation. | 

_ I have therefore advised Dr. Howe to proceed to Shanghai, near which __ —_ 
_. place he resides, and secure a certificate from the taotai, and haveit a 

viséed, as required by law, by the consul-general. If you construe the | 
law differently, and hold that the certificates provided for by the act of a 

_ . +1884 must be issued by the Imperial Government at Peking, I will 
have time to so inform Dr. Howe, who will not leave until July. If it a 
is your desire that I shall apply to the yamén to: frame definite rules t 
under which Chinese subjects can go to the United States, I will take — | 
up that subject. | | / | a a . 

: | F R 90——12 | | - | | "
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While it must be conceded that the whole question is involved in | 
oe — doubt, and that, inthe course of events, some definite solution must be 

arrived at, still I am inclined to favor the policy of “laissez aller,” and 
| to go slowly, and to look to preceGent rather than to sudden and posi- 

yO tive decisions. So an 
| I have, ete, | 

- | | - CHARLES DENBY, — 

| : Mr. Blaine to Mr. Denby. a 

‘No. 510.] , | DEPARTMENT OF STATE, | 
. | Washington, March 24, 1890. | 

Sir: Referring to your No. 988 of the 31st of October last, in rela- | 
tion to the claim of Louis McCaslin for injuries sustained by him in 

| consequence of the closing of the bridge at Ningpo, on April 29, 1888, 
a I have to inform you that the Department has received from Mr. Pet- 

| tus, United States consul at that place, a dispatch bearing date the ~ 
: 12th ultimo, in which he transmits copies of his correspondence with 

yourself and the taotai and a report of the evidence in the case. | 
. _. The purpose of the new investigation of the matter by Mr. Pettus - 

- . and the taotai was to take the evidence of the native and the foreign | 
| _ witnesses jointly. Hach side had previously examined its own witnesses 

| ‘separately, and for this reason each refused to accept the testimony 
| taken by the other. It thus became necessary, in order to securea => 

common ground for discussion, to have all the testimony taken jointly 
by representatives of the United Statesand China. This point is made 

7 clear by the correspondence in the case and by your instructions to 
: Mr. Pettus. The only explanation of his omission to produce his wit- 

nesses is found in the response of the taotai to his inquiry whether 
the foreign witnesses should be called. ‘If,” said Mr. Pettus, in his 

| letter to the taotai of April 15, 1889, “ you also wish that the foreign 
witnesses be called in again and their evidence retaken, I can have 
them summoned for the date decided upon.” In his letter of the 1st of 

: . May, 1889, the taotai, replying to Mr. Pettus’s inquiry, said: ‘I beg to 
: state you must suit yourself about the foreign witnesses.” From this 

| Mr. Pettus inferred, and seems to have had good ground to infer, that _ 
| the presence and reéxamination of the foreign witnesses would not be | 

-- required. | a a Ce | | 
| _ The natural construction of the taotai’s language would be that if | 

| Mr. Pettus desired to reéxamine his witnesses for the purpose of elicit- 
ing new evidence, he would be at liberty to do so, but that, if he pre- 
ferred, he might let the claimant’s case rest on the evidence already - 
taken. When, however, the taotai had examined the native witnesses, | 

| he closed the case, refusing to consider the evidence of the foreign wit- 
| _ nesses previously taken, and rendered a décision against the claimant. 

| The first and only object of the reéxamination of the case was thus com- 
- pletely defeated by a misunderstanding, for which the taotai was cer- 

tainly largely responsible and of which he took advantage. It can not 
| pe said that there has been any joint investigation of the case in the 

sense in which that term was understood by yourself and the imperial 
authorities when Mr. Pettus and Taotai Nu were respectively instructed 
to proceed in the reéxamination of the matter. _ - a 

The Imperial Government should not permit a fair and just consid- | 
eration of the case to be prevented by such a misunderstanding between |
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_ the consul and the taotai as that which has been described, or permit = 
an adverse judgment of so doubtful a character to stand. ne | 

.  .» You. are instracted to communicate these views to the Imperial Gov- - 
ernment. . _ | " oo 

. . Tam, ete., OO 7 | - 
a | | | JAMES G. BLAINE. Pe 

| | Mr. Blaine to Mr. Denby. | | So 

No. 512.) DEPARTMENT OF STATE, ~ | | - 
| . | Washington, April 12, 1890. | 

_ Sir: I have to acknowledge the receipt of your No. 1045 of the 4th - 
of February last, in relation to the Chi-nan-fu land case and transmit- re 

- ting copy of a communication to you from the Presbyterian mission ov — 
| the same subject of January 10,1890. 9. | | oe 

‘The letter from the mission is a somewhat exhaustive statement of: a 
_ the position of its members on the question of an implied relinquish-. a 
ment by them of their claim to the original suburban house lot bought | o 
by Mr. Reid, and as such casts new light upon the general subject. os 

| Their understanding appears to have been sufficiently clear that the Os 
purchase of the country tract by Dr. Coltman and the ratification of - 
its sale by the Chinese authorities was entirely independent of the - 
original land transaction in the suburbs. The idea that the tract se- _ _ 

— eured by Dr. Coltman was to be taken in lieu of the lot contracted for oe 
by Mr. Reid would appear with some degree of ‘probability to have 
originated in. the minds of the members of the Tsung-li yamén, al- _ _ 

| though the mission admits that several of its members feared or be- 
lieved personally that such might be the final result of the second nego- 7 
tiation, as the simplest means at the command of the local authorities — te 
Of allaying popular excitement. | 

: So far as your misconception of the position of the mission as a body 
. on this question is concerned, it is not at all plain that any blame there- | 

for should attach either to you or to them in view of the fact that Mr. oo 
Reid and Dr. Coltman had intervened by personal letters for your in- Co 

| _ formation, and in consideration of the lines laid down by the Tsung-li 
| yamén in its communications to you. At the same time, it would be 

| hardly just that the mission should suffer in consequence of the sepa-— a 
| rate and individual acts of one or two of its members not concurred in = 

by allor by a majority. | - a | | 
_ Popular prejudice at Chi-nan-fu appears to render it impracticable for oe 

| _ Mr. Reid to pursue further his claim. upon his contract for the original a 
| . Suburban lot; but the claim that another house lot in another part of a 

| the suburbs-should be procured in lieu of the original lot ought not to 
be lightly foregone if there seems to be any chance of its being success- a 

| fully maintained without friction or unpleasant complications, =~ i? 
Your own suggestions, however, that the missionaries surrender the | | 

deed of the original lot, recover the purchase money, and undertake to ——" 
secure another such lot as a movement entirely new and independent | 

~ Of the original contract is deemed preferable, as being in all probability | 
_ the least open to objection by the local authorities, and provided, of = = 

. course, the mission can be induced to accept that solution of the diffi- | 
| culty before any attempt is made to obtain an exchange at the hands _ Oo 

_ of the yaméu; and provided, further, that assurance can be obtained © | 
7 before the surrender of the old lot that no impediment will be thrown a 
- in the way of the acquisition of a new one of equivalent value, | a
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— In either event it is desired that you afford the mission such assistance 
’ as may be properly in your power to sustain the contention that the first — 

| land question is not to be considered.as having been settled by the grant 

of the country tract per se, as assumed by the yamén, and that, using = 

your discretion in the method of treating the matter, you endeavor to 7 

bring the views of the mission and your own on this subject into har- 

| mony, in order that you may proceed to a just termination of the exist- | 

. ’ ing differences between the mission and the authorities, under the pro- | 

‘ visions of the treaty of 1844 with China, as adverted to by text in ny SO 

. number 495 of January 31 last. Se . 

I am, ete., | | 
. | a JAMES G. BLAINE. 

| | | Mr. Blaine to Mr. Denby. 

) — No. 517.] _ DEPARTMENT OF STATE, — 
: _ Washington, April 18, 1890. _ 

7 Srp: I have to acknowledge the receipt of your No. 1049, of February 
| 9 last, with inclosures, reporting action by yonin the case of the claim 

| of Louis McCaslin on account of injuries suffered by him in consequence | 

of the closing of the bridge at Ningpo, on April 29, 1888, and from | 

| which it appears that you have in the main anticipated the Depart- 

ment’s instruction No. 510 on the subject. toe OO 

- Reiterating the views expressed in that instruction, it is desired that = 
you present the case'to the Imperial Chinese Government de novo and _ 

| request a reopening thereof as by explicit direction of this Government, | 

a upon the ground that the course of Mr. Pettus in the so-called joint in- 

| vestigation before the taotai of Ningpo was, in the opinion of this Gov- 

ernment, justified by the ambiguity of that officer’s answer to the con- 7 

: sul’s question as to the necessity for the presence of the plaintifi’s 

witnesses in court for the purpose of giving oral testimony for Mr. 

McCaslin. The advantage promptly taken of that ambiguity by the 

- taotai, notwithstanding the fact that he was alone responsible for it, 

| in his reception of the evidence previously given in the plaintifi’s be- 

- half, is deemed by this Government to fully sustain its claim that the | 

| case shall receive, in fact, the joint hearing which was agreed upon. 

The facts in the case seem to have been fully reported to the Depart- - 

ment by yourself and Mr. Pettus, and it does not appear from anything . 

| submitted here that blame can attach to Mr. Pettus in any degree for 

the apparently total miscarriage of justice, or that any reason cart be : 

assigned to him for the failure to hold a joint investigation as ordered | 

by the yamén. , | 

| The point should be insisted upon that this Government can not re- 

gard the last hearing of the case by the taotaiasa “ jointinvestigation” 

| even by implication, and that the consul can not be permitted tobe _ 

called to account for his most natural construction of the taotai’s lan- 

| guage: “I beg to state you must suit yourself about the foreign wit- 

nesses.” Unless that sentence was intended to convey the idea that 

the presence and oral repetition of the testimony of the foreign wit-— 

| nesses already on file in writing would not be required by the taotai, 

itis not clear what idea it was meant to express. an 7 

After considerable correspondence between yourself and the yamén, | 

| a joint investigation was ordered as an ad mission by the Imperial Gov- | 

ernment that the separate hearings already had were found incapable |



See st CHINA. 184 : 

of attaining the ends of justice and for the express purpose of bringing Oo 
the evidence of both sides before the court. ‘That purpose was distinctly 
defeated by the indirect and misleading language of the taotal in Te- © 

| ply to the consul’s question as to the necessity for the presence of the ws 
foreign witnesses at the joint investigation, and by noother means. In | , 
this view of the case, it is not doubted that the Imperial Government = =——— 
will, upon a proper presentation of the facts by this Government, per-  _ - 
ceive the propriety of reopening the case in order that its own original os 

~ purpose in directing a joint investigation may not appear to have been | 
avoided by the equivocal course of the taotaiof Ningpo, = oe 

| - You may communicate this dispatch. by reading to the yamén, and, | 

if desired, you will leave a copy with them, fortifying the representa- | 

| tions herein by such oral recital of your previously advanced argu- a 
ments aS may seem proper. , 

oe I am, etc., | | Oo a8 
— | . | | | JAMES G. BLAINE, © 

| | | | Mr. Denby to Mr. Blaine. | ee 

. No. 1113.] LEGATION OF THE UNITED STATES, : - 
So Peking, May 5,1890. (Received June 20.) : 

 §rr: In further reply to your dispatch No. 510 of March 24,1890, > 
Oo relating to the claim of Louis McCaslin for injuries received by the ~ bes 

| _ wrongful closing of a bridge of boats at Ningpo, April 29, 1888, I : | 
have the honor to state that I have sent to the foreign office a com- ~ 

| munication, of which a copy is herewith inclosed. © | : 
. Lhave,ete, | | 

o a | CHARLES DENBY. a 

7 | | {Inclosure in No. 1118.] . 

| Mr. Denby to the Tsung-li-yamén. | oo. 

- No. 5.] | LEGATON OF THE UNITED STATES, __ ee 
oo oO . Peking, May 5, 1890. | 

| Your ITIGHNESs AND YOUR EXCELLENCIES: I have the honor to inform Your High- | 
ness and Your Excellencies that I have received instructions from my Government, to Fo 
again bring to your attention the necessity of having a joint investigation in the . 
McCaslin case, being a claim against the Government of China for injuries suffered e 
by Louis McCaslin at Ningpo, April 29, 1888. | 

As to the most satisfactory mode of communicating the views of my Government, I oe 
have the honor to send you a translation of the material part of the dispatch I have . 

| received. | | . , . 
‘‘T have to inform you that the Department has received from Mr. Pettus, United 7 

— .. tates consul at Ningpo, a dispatch bearing date the 12th of February, in which he [ 
transmits copies of his correspondence with yourself and the taotai and a report of oo 
the evidence in the case. | | | a 

_ “The purpose of the new investigation of the matter by Mr. Pettus and the taoti | 
| was to take the evidence of the native and the foreign witnesses jointly.. Each side : 

had previously examined its own witnesses separately, and for this reason each re- © | 
fused to accept the testimony taken by the other. | - 7 

‘‘Tt thus became necessary, in crder to secure a common ground for discussion, to 
have all the testimony taken jointly by the representatives of the United States and - 

: ‘China. This point is made clear by the correspondence in the case and by your in- : 
structions to Mr. Pettus. The only explanation of his omission to produce his wit- | | 

| nesses is found in the response of the taotai to his inquiry whether the foreign : 
- witnesses should be called. ‘If,’ said Mr. Pettus in his letter to the taotai of April 

| 15, 1889, ‘ you also wish that the foreign witnesses be called in again and their evi- | | 
dence retaken, I can have them summoned for the date decided upon.’ 7 a
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| | “In his letter of the 1st of May, 1889, the taoti, replying to Mr. Pettus’s inquiry, 
said: ‘I beg to state you must suit yourself about the foreign witnesses.’ : 
From this Mr. Pettus inferred, and seems to have had good grounds to infer, that 

. the presence and reéxamination of the foreign winesses would not be required. - 
‘‘The natural construction of the taotai’s language would be that, if Mr. Pettus . 

desired to reéxamine his witnesses for the purpose of eliciting new evidence, he would 
be at liberty to do so, but that, if he preferred, he might let the claimant’s case rest 
on the evidence already taken. When, however, the taotai had examined the native 
witnesses, he closed the case, refusing to consider the evidence of the foreign wit- . 
nesses previously taken, and rendered a decision against the claimant. . 

‘The first and only object of the reéxamination of the.case was thus completely . 
defeated by a misunderstanding, for which the taotai was certainly largely responsi- | 
ble, and-of which he took advantage. 

“*Tt can not be said that there has been any joint investigation of the case in the | 
sense in which that term was understood by yourself and the imperial authorities 
when Mr. Pettus and the taotai were respectively instructed to proceed to the re- 
examination of the matter. | . | | 
‘The Imperial Government should not permit a fair and just consideration of the . 

case to be prevented by such a misunderstanding between the consul and the taotai, 
or permit an adverse judgment of so doubtful a character to stand. 7 
- ‘* You are instructed to communicate these views to the Imperial Government.” 

, J made substantially the same argument to Your Highness and Your Excellencies 
on divers occasions. | . 
My Government puts the facts and the Jaw in a very strong light, and I trust that 

Your Highness will now see the propriety of setting aside the judgment complained 
of, and that justice may be done. | | | 

I avail, ete., 
7 | | | | CHARLES DENBY. / 

Mr. Blaine to Mr. Denby. | - 

| No. 523.] | DEPARTMENT OF STATE, | 
| Washington, May 6, 1890. 

| Sir: I have to acknowledge the receipt of your Nos. 1058 and 1061 
of February 26 and March 6, respectively, in which you suggest that a 
circnlar, a draft of which accompanies your No. 1058, be sent to the 
consuls of the United States in China, relative to the issuance of pass- 

_ ports and travel certificates under the peculiar conditions existing in | 
aan that Empire. | Oo a 

: Your opinion that travel certificates, when issued- by consuls to 
parties who have applied for passports, but who are anxious to depart 
ona journey into the interior before their application can be acted upon 
by your legation, should be limited to be good only for such journey 

: was fully set forth in your No. 1018 of December 30, 1889, and has. 
| already received the approval of the Department in its instruction No. 

— 498 of February 20, 1890. on mo | 
In cases, therefore, where travel certificates are required by the local | 

| authorities they may be issued by United States consuls in China to 
| two classes of persons: , | | | 

(1) Those who possess American passports; and, 
(2) Those who have actually and regularly applied for such passports. : 
No objection is now perceived to the continuance of the present prac- 

tice of issuing to those who come within the first of these categories 
travel certificates good for 1 year: and great hardships might, as 
pointed out in Mr. Smithers’s No. 22 of May 15, 1885, be imposed upon 

| them, especially when engaged as missionaries at .a distance from any 
- consulate, by the adoption of any otherrule. — | 

But with regard to the second class, where of necessity the validity 
of the travel certificate is conditioned upon the subsequent issuance of 

| the passport, it is eminently proper that the efficacy of the certificate |
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should be narrowly restricted. It is therefore deemed advisable that = = 
the certificate issued to such parties should be expressed to be good Dee 
only for the particular journey, and not louger than 1 year. 

It is apparent from your No. 1061 that you misapprehend the nature | | 
of the returns required by the regulations relative to passports issued Se 

_. by the representatives of the United States abroad. Those regulations _ 
7 do not contemplate the retention by such officers, or the transmission 

to this Department, of the certificate of naturalization which should ac- ae 
company the passport application of a naturalized citizen. That.ap- ee: 

_ plication, if properly filled out, shows the date of naturalization and =~ 
the court which granted it, and is a sufficient record of these facts for oe 
the purposes of this Department. | | | a 

_. Itis intended that the application should be*%ompared with the nat- | 
uralization certificate by the officer issuing the passport, and that if he | 
finds that they correspond he should certify this fact upon the applica- ~~ 
tion and return the naturalization certificate, with the passport, tothe © 

- applicant. The passport clerk of this Department, in cases of this | | 
class, writes the word “correct” and his initials across that part of the = =| 

| application which contains the statements above alluded to. | | 
& e ° 2 : . . « ° Lo 

In accordance with these views, a circular, a copy of whichisherewith = = 
inclosed, has been sent to the consuls of the United States in China. ~ 

Be JAMES G. BLAINE, 

{Inclosure 1 in No. 523.] - . | | . | | 

- Circular to the consular officers of the United States in China. oe | 

| | | “DEPARTMENT OF STATE, | 
. Washington, May 1, 1890. - | 

GENTLEMEN: The attention of the Department having been called to certain irreg- ts 
-ularities in the preparation of passport applications and the issuance of travel certifi- Soe 
cates by consuls of the United States in China, it is deemed advisable to give the , 
following instructions supplementary to article x of the Consular Regulations: ——_ 

(1) Consuls have no authority to issue passports. . 
(2) Applications for passports must be forwarded to the legation in duplicate, and ae 

must correspond in all respects with the forms now furnished by the Department, a — . 
sainple set of which is herewith inclosed. . | 

(3) In cases where no notary or other officer authorized to administer oathsis ac- — . 
. cessible to the applicant for a passport, such applicant should transmit with his. | 7 

application a certificate, a form for which is herewith inclosed. Two persons should — / 
| sign with him as witnesses. oo - : 

(4). In all cases in which application is made to the legation for a passport, the full = — | 
| Christian name and surname of the applicaut, in both the English and the Chinese Ces 

: languages, must be forwarded to the legation.  ~ : , . 
(5) When application for a passport is made by a naturalized citizen of the United | 

' States, or by one who claims citizenship through the naturalization of his or her 
parent or husband, the proper naturalization certificate should be transmitted, with 

. the application, to the legation. It will be returned with the passport. re 
(6) Consuls may issue travel certificates to persons.about to make a journey into | 

the interior of China only when such certificates are required by the local authori- 
: ties, and only to parties who possess, or who have made formal application for, pass- 

-- ports as citizens of the United States. To those who possess passports travel certifi- . 
cates may be issued, as is understood now to be the practice, to be good for 1 year . o 

| from their date. To one who has merely applied for a passport a travel certificate 
| should be issued only when he desires to start on his journey before his passport can. . 

be received from the legation, and must be expressed to be good only for the partic- 
-  wlar journey for which it is sought; but its validity for such journey shall not be of 

greater duration than 1 year. If the application for a passport in such a case is : 
| _ refused upon the ground that the applicant is not a citizen of the United States, it - 

becomes the duty of the consul who issued the certificate to notify the person to eo 
| whom it was issued and the proper Chinese authorities that it isno longer valid. — eo
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a Forms for these certificates are herewith inclosed, and, in order that there may be . 
. uniformity in the Chinese counterpart thereof, the consul-general of the United 

States at Shanghai has been instructed to prepare and transmit to you the necessary 
Chinese text. | | | 

- Lam, gentlemen, your obedient servant, | 
. | a WILLIAM F. WHARTON, : 

| ° | : a Assistant Secretary. 

Form of certificate to be attached to a passport . application when a notary public or . 
other officer authorized to administer oaths is not accessible to the applicant. . 

| | __I, the undersigned, do hereby certify and affirm that the matters stated in my ap- 
plication for a passport of date ———-—_,, are true; and Ido hereby consent that this 

. statement shall, in all respects, be held and treated asif I had personally executed 
me : sach application before a consul of the United States, | 

Witness: . , , 

Form of travel certificate to be issued to the possessor of a passport. | 

| No. ——. | eo | a 
. 1, ——— ——, consul of the United States of America at ———, having received 

an application from ——-- ———, a citizen of the United States, for a passport to 
travel in the province of ———, have, under the provisions of the Tien-Tsin treaty, | 
issued this pass, and have to request that the Chinese authorities, civil and military, 

oe on examining it, will allow Mr. ——-— safely and freely to pass, and, in case of need, | 
to give him all lawfulaid and protection. | — . | 

| Given under my hand and the impression of the seal of the consulate of the United 
States at ——— this —— day of ———, 189 . 4 — 

Good for 1 year. . | | 7 
LSEAL. ] | ——_ —__, : 

: | — | Consul. 

- Form of travel certificate to be issued to an applicant for a passport, | 

I, ——— ———, consul of the United States of America at —-—, having received 
an application from —-—- ———,, a citizen of the United States, for a passport to 

Oo travel from ———, by way of ———, to ——— [and return], have, under the provi- 
. sions of the Tien-Tsin treaty, issued this pass, and have to request that the Chinese 

authorities, civil and military, on examining it, will allow Mr. ———— safely and . 
. _ freely to pass, and, in case of need, to give him all lawful aid and protection. 

Given under my hand and the impression of the seal of the consulate of the United 
States at ——— this —— day of ——_, 189 . : 

Good only for one journey, and not longer than 1 year. . | | 
 [SEAL.] | | oo. _—o oo) . 

oo a | 7 a oo Consul. 

| Mr. Denby to Mr. Blaine. — . 

| ‘No.1114.]) | LEGATION OF THE UNITED STATES, — 
on Peking, May 10, 1890. (Received June 20.) | 

| - Srp: I have the honor to inclose herewith a copy of a note from the 
| foreign office, received at this legation yesterday. As you will see, the 

discussion of the limitation of the duration of transit passes has been . 
- directly induced by the presentation of a transit pass issued l2;years 

: since at Tien-Tsin, the pass proving good by the insistence of Her Bri- 
. tannic Majesty’s consul (Bullock) at that port. He claimed, correctly,
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| that Tien-Tsin was not included among those ports where transit passes a 

were issued with any fixed limit for expiration. | | : 

| _ The native authorities are now urgent in their desires and measures | : 

- to place a limit of time on such passes at this port, and such other ports Os 

not already included, with a view of preventing any recurrence of ir- i eS 

’ regularities. I also inclose a copy of a note from His Fixcellency the oe 

, German minister, which will explain an excellent suggestion to his col- | : 

leagues and to the foreign office that these limitations be determined ae 

-and:arrived at by the Chinese authorities with the consuls, not confin- 7 

' . ing such deliberations to the customs taotais and commissioners to the _ Me 

exclusion of the consuls. me Co an 

eee I have, ete., | 7 | | oe 

-- CHARLES DENBY. a 

- [Inclosure No.1 in No. 1114.—Translation.] . : 

| . The Tsung-li-yamén to Mr. Denby. oo 
| a | | | ane 

. No.4.] | | . May 10, 1890. | 

Your EXCELLENCY: With reference to the transit memoranda in triplicate issued — 

for the exportation of native produce, the inspector-general of customs proposed, in : fe 

me the eleventh year of T’ung Chih (1873) a limit of time within which they should be | | - 

a delivered for cancellation. This limit was for the province in which the pass was 

. issued, 50 days; for adjoining provinces, 100 days; for distant provinces, 200 days. LO 

To exceed the limit constituted a violation of the customs regulations, entailing con- s a 

: fiscation of all the goods. . . - 

- + Inthe eleventh moon of that year (1873), and again in the eleventh moon of the : 

second Kuang-hsii (January, 1877), this yamén communicated these proposals for the - we 

information of the representatives of the various countries resident at Peking, from : 

| whom, one after the other, replies were received agreeing that they should be adopted - | 

— At various subsequent dates, viz, in-the eighth moon of the third Kuang-hsti (1877) a 

first and second moons fifth Kuang-hsii (1879), ninth moon seventh Kuang-hsii (1881), 7 

the yamén received dispatches from the southern superintendent of trade and the — : 

| governor-general of the Liang-Kuang, stating that they were in receipt of reports. 

. from Ching-Kiang, Wuhu, Pakhoi Kiung-Chow, and Canton, stating that the customs | Se 

,  taotais, together with the consuls, the commissioners of customs, and the inspector-. | a 

general of customs, had decided upon limits which would govern transit passes for | 

native goods. At Ching-Kiang and Wuhu the limit was put at half a year; at Pak- 

hoi, 6 months; at Kiung-Chow, 3 months ; and at Canton, forthe province ofCanton |. , 

: itself, 3 months, and for going beyond the province 6 months. Penalties for exceed- = 

ing the allotted time were to be exacted in accordance with the regulations. This 7 

. system of limits once in operation was found satisfactory to the mercantile commu- 

nity generally, and, though long in operation, no irregularities were discovered. We ~~: 

: have now, however, received from the northern superintendent of trade a dispatch | 

_ gtating that on the twelfth day second intercalary moon of the sixteenth Kuang-hsii : | 

(April 1, 1890) a boatman, Chang Yu-te, having as cargo 116 packages of wool, arrived - 

at the Hung Ch’iao (Red Bridge) subordinate customs station and tendered forex- =.——. 

amination a pass in triplicate, Tien-Tsin, No. 178, originally issued to the English firm = 

oe of (Wilson & Co.) Hsin T’ai Hsing, authorizing the purchase of native goods at | | 

| ‘Tulu Hsien (a village south west of Tien-Tsin). Investigation showed that it had been : 

dssued on the twelfth day of the fifth moon of the fourth Kuang-hsti (June, 1878); that ae 

it was 12 years old. Fraud having been suspected, the customs taotai submitted the: oe 

| man to an oral examination. While conducting the examination, however, he re- 

ceived a note from Consul Bullock requesting that the man be released. No limits © | 

| for the expiration of these passes having ever been established at Tien-Tsin, the cus- | 

| . toms taotai yielded to the request and discharged the boatman. He wrote at once to . 

the consul, however, urging that deliberations be entered into with a view to the | | 

establishment of definite limits for transit passes at Tien-Tsin in accordance with the oo 

procedure at other ports, which limits, once agreed upon, would prevent the recur- 

rence of such irregularities hereafter. 7 

| The superintendent of trade, having received this report, requests that this case be | : 

| definitely decided, and that the yameén communicate the matter to all the represent- ; 

. atives of the foreign countries resident at Peking. We have replied. to the superin- } 

tendent of trade to transmit orders to the said customs taotai to come to some satis- —- ! 

factory arrangement of the present case with the consul, and we have also written }
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oe to the northern and southern superintendents of trade to direct the inspector-general 
of customs to ascertain what ports have no established Jimits for duration of transit 

_ passes, and to order the customs taotais and the commissioners of customs at such 
places, taking into consideration the particular circumstances of each locality, to es- 
tablish limits for duration of transit passes in accordance with regulations, making 
a distinction for time allowed in nearer and remoter places. Should a merchant have 
any real causes for delay, he may, before the expiration of the limited time, make * 
application for an extension in accordance with the rules. This will be granted as | , 
a favor to him. We communicate this matter for Your Ixcellency’s information, and 
we hope you will order the consuls at the various ports concerned to act in accord- 
ance with the spirit of this dispatch. . | . 

: Thus we hope frauds and irregularities will be avoided, and that mercantile affairs 
will more and more favorably progress with lapse of time. : 

Confident of Your Excellency’s cordial good willin the transaction of business 
. with us, we are sure to receive as early as possible a reply from you, 

| A necessary communication, ete. 

_ [Inelosure 2 in No. 1114.] | 

: - The German minister to his colleagues. | | 

| : : PEKING, May 9, 1890. - | 
Mr. von Brandt has the honor to present his compliments to his colleagues and to 

place the following proposals before them: | 
In the yamén’s note of the 9th instant on the subject of the fixation of the dura- 

tion of the export transit passes, the yamén states that the taotais or commissioners 
of customs at those ports where such measures had not yet been introduced would be 
instructed to fix a time they thought adequate. oe 

: In the same note it is, however, mentioned that at Ching-Kiang, Wuhu, Pakhoi, 
a 'Kiung-Chow, and Canton similar measures had been introduced after an understand- 

ing had been arrived at between the Chinese authorities and the treaty powers. 7 
Would if not be well under the circumstances to tell the yamén that, while approving 

' the principle of. the measure proposed, the foreign representatives thought that if it 
were based, as in the former cases quoted by the yamén, upon a joint understandin g | 
between the Chinese authorities and the consuls, the interests of the customs, as well 
as of the mercantile community, would he best protected and future reclamations and 
difficulties avoided ? 

. Ifhis colleagues should approve of this proposal, each legation might draft its 
a answer in the same sense. . | | , 

Mr. von Brandt avails, etc. _ 

| - Mr. Blaine to Mr. Denby. | | | 

No. 530.) © oe DEPARTMENT OF STATE, 
| : a | Washington, May 17, 1890. 

Siz: Referring to your No. 1068 of the 18th of March last, I transmit a 
copy of a letter from the Secretary of the Treasury concurring in the 
view that the certificate of the taotai, properly viséed by the minister or 7 

| consul of the United States, would be sufficient to authorize the col- . 
oe lector of customs.at the United States port where Mr.” Howe, the Chi- 

| nese subject whose case you present, arrives to permit his landing. 7 
I am, ete., : | - | | 

7 JAMES G. BLAINE. 

a | | : [Inclosure in No. 530.) . oO 

_ Mr. Batcheller to Mr, Blaine. ~ ‘ 

- ee | | - ‘TREASURY DEPARTMENT, | | 
- . May 14, 1890. (Received May 15.). 

| _ Sr: [have the honor to acknowledge the receipt of your letter of the 9th instant 
. transmitting a copy of dispatch No. 1068, dated the 18th of March last, from the United 

States minister at Peking, relative to the application of Mr. Alvin F. Howe, a Chinese 
subject, for advice as to the mode by which he can gain access to the United States, —
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The minister states that Mr. Howe is a Christian, a physician by profession, and - — wn 
also an employé of the Methodist mission at Peking } that he desires to complete his _ a 

_ medical studies in the United States under the patronage of the Methodist Board of Cos 
. Missions; and that he speaks English very well, and is, in all respects, reputable. es 

Co The question as suggested by the minister is whether the certificate of the Chinese — os 
Government, specified in section 6 of the act of July 5,1884 (23 Stat. at Large, p. 116), s3 

- without which a Chinese person other than a laborer can not enter the United States, _ or 
can be issued by a dependent authority or local officer such as a “ taotai,” who rep- : : 
resents, it is understood, the Chinese Government as chief magistrate in the district _ oe 
where the applicant resides, and is in a position to certify the facts satisfactorily. | 

[tis understood that the minister is inclined to the view that such a certificate | i 
would be satisfactory, and would substantially conform to the requirements of law | | ~ 
on the presumption that the local officer has full authority from the Chinese Govern- 
ment to take action in such matters. | , } 

| Upon this presumption, and in view of the difficulty and almost impracticability of - 
obtaining such certificate from the principal Government of China, I concur with you | 

| in the opinion that the certificate of said local officer, or ‘‘ taotai,” properly viséed by _ OR 
. the minister or other consular representative of the United States in China, would be es 
+ gufficient in law to authorize the collector of customs at the port of arrival in the es 

oo United States of Mr. Howe to permit him to land. oe 
_. Respectfully, etc., | . . 

| | Gro. S. BATCHELLER, | 
| | | : a Acting Secretary. 

- ? . Mr. Blaine to Mr. Denby. rs 

No. 542.] | DEPARTMENT OF STATE, es 
| Washington, June 25, 1890. - 

Srp: T have received your No. 1113 of the 5th ultimo, relative to the . ns 
claim. of the American citizen Louis McCaslin against China for in-. s 
juries caused by the wrongful closing of a bridge of boats at Ningpo, - 

- April 29, 1888. Your note in the case of the 5th ultimo is approved. a 
- I am, ete., 

oo | JAMES G. BLAINE. | ee 

| Mr. Blaine to Mr. Denby. Be 

No. 544.] DEPARTMENT OF STATE, : 
: Washington, June 27, 1890. - 

| Sir: I have received your No. 1114 of the 10th ultimo, in relationto = | 
a note from the yamén of the previous day, on the subject of “the fixa- | 
tion of the duration ofexport transit passes.” | a 

The suggestion in Mr..von Brandt’s memorandum, of which youin- 
close a copy, that the period of validity of transit passes in the several | 
districts and treaty ports of China be determined by mutual agree- _ oe 
ment between the authorities and the consular representatives of the | yn tg 
treaty powers, appears to be proper and necessary. ne So 

oe : _ JAMES G. BLAINE. © | - 

ee Mr. Denby to Mr. Blaine. oO | a 

~~ No. 1123.] | _ LEGATION OF THE UNITED STATES, ~~ | 
| Peking, July 25, 1890. (Received September 22.) 

_ §m: I have the honor to inclose a translation of a communication | 
| bearing date June 16, 1890, lately sent to me by the Tsung-li yamén ; : 

| also a translation of another communication bearing date June 17, _ |
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: : 1890; also copies of my replies to these two communications. The de- 

lay in forwarding these papers was caused by my absence from Peking. 
- It will be seen that the first of these communications relates mainly to 

the act of October, 1888, being the Chinese exclusion act, and that it | | 
| recites that substantially similar inquiries were made by the Chinese 

| _ Ininister at Washington of yourself and of your predecessor. While it 
must be admitted that under the fourth article of the treaty of 1880 it 
is entirely competent for the yamén to address complaints to me touch. — 

| ing any legislative act, nevertheless, under the circumstances, it seemed 
prudent for me not to take up the proposed discussion until I had pre- 

, sented the matter to you and received your instructions. I answered | 
the yamén in that sense. The communication of June 17 is mostly 

: directed against the lately proposed Chinese enumeration biil and the 
| San Francisco ordinance which has for its purpose to confine Chinese. 

residents to certain designated localities. I have replied to the yamén 
| that my information was that the enumeration bill had been laid on - 

~ the table in the Senate, and that the ordinance mentioned would be 
tested in the courts before any action would be had under it. It seemed 

| to me unnecessary to discuss at this time the provisions of either 
| measure. | 2 

This conduct is in accordance with the treaty, which applies only to 
measures “as effected.” ee | | 

| [have, ete, CO 7 | | 
| | a | CHARLES DENBY. | 

o - a [Inclosure 1 in No. 1123.—Translation.] 7 a — 

| The Tsung-li-yamén to Mr. Denby. | 

| . . JUNE 16, 1890. 
a YOuR EXCELLENCY: Research reveals the fact that all the treaties entered into be- 

tween China and the United States, beginning with that of the twenty-fourth Tao 
Kuang (1844, western style); then that of the eighth Hsien Teng (1858); thatof the 
seventh Tieng Chit (1868), and that of the sixth Kuang-hsii (1880), four in all, ori- 

- 7 ginated on the part of the United States. Further, the proposed treaty, the draft 
| _ whereof was jointly discussed by us in the year Kuang-hsii (1888), was also put for- 

ward by the Department of State under the last Administration, the original idea not 
coming from China. Notwithstanding this, His Excellency, the former President, | 
set this treaty aside, and without premonition put in operation a new statute abso- 
lutely prohibiting the coming of Chinese laborers into the United States, a statute 
widely at variance with the Chinese-American treaty of the seventh Tung Chit (1868), 
and a violation of the treaty of the sixth Kuang-hsii, wherein China authorized the 
restriction by the United States of the immigration of Chinese laborers. The fifth 
article of the treaty entered into between China and the United States in the sev- 

“ enth year of Tung Chit (1868) speaks of the mutual advantage of the free migra- 
tion and emigration of their citizens and subjects, respectively, from the one coun- 
try to the other, for the purposes of curiosity, of trade, or as permanent residents. 
The sixth article further says, * * * ‘Chinese subjects visiting or residing | 
in the United States shall enjoy the same priviléges, immunities, and exemptions in 
respect to travel or residence as may there be enjoyed by the citizens or subjects 
of the most ‘favored nation.’” Again, the tréaty of Kuang-hsii (1880) between 

_ China and the United States says that whenever the coming of Chinese laborers 
to the United States, or their residence therein, affects or threatens to affect, the 

| interests of that country, or to endanger the good order of any locality within 
the territory thereof, the Government of China agrees that the Government of the 

_ United States may regulate, limit, or suspend such coming or residence, but may not 
| absolutely prohibit it. The limitation or suspension shall be reasonable. Under 

these circumstances, the ratification by His Excellency the former President, on the 
26th day of the eighth moon last year (western style, the 1st of October), of the statute 

| | _ enacted by Congress prohibiting immigration of Chinese laborers is beyond belief. 
| Further, this yamén had previously, viz, on the 15th day of the eighth moon of that | 

' year (September 19), sent a dispatch to Your Excellency submitting for your consider- |
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| ation three additional clauses to the new treaty. To this, however, Your Excellency — - 

‘ has never-replied. The Chinese minister to the United States also submitted these 7 | 

| three clauses in a dispatch to the Department of State. He, too, received not a word “ee 

-inreply. The new treaty, however, was rejected and a new statute was enacted in | ey 

place of it. This method of dealing does not seem to us to agree with the spirit which | a 

animates the treaties of our two countries, and fails to accord with the several de- ONDE] 

cades of friendship between us. Since the enacting of this new law Chinese going OMS 

. to and from the United States have all met with interference. His Excellency Mr. ae 

‘Chang, former minister to the United States, first on the 25th day of the twelfth moon oo 

of the fourteenth Kuang-hsii (January 26, 1889), later on the 26th of the first moon a : 

. of the fifteenth Kuang hsii (February 22, 1889), wrote to the former Secretary of State’ | 

on this subject. In reply to these dispatches he received an answer fromthe Honorable —  ~ oF 

Secretary, in which he merely intimated that as the Presmlent wasabout te gooutof . |. ey 

office he. certainly would not ratify any legislation enacted in violation of treaty. tay 

- He did not reply to any of the other important matters submitted to him. > 2 

~ After Mr. Blaine had entered on his duties as Secretary of State the former min- - po : 

ister, Mr. Chang, on the 10th day of the sixth moon, fifteenth Kuang-hsii (July 7, 1889), Ped 

wrote a dispatch making urgent inquiries for information and demanding that thelaw = 2 

enacted by Congress the preceding year, prohibiting Chinese laborers from entering vee 

the United States, be repealed. | | se . 

These communications were exceedingly explicit in their statement of the case. a, | 

In reply, however, the Department merely stated that haste would be made ina | poe 

careful consideration of, the subject. Asto the manner in which this consideration | / 

has been conducted, no information has as yet been given. This yaménobservesthat Be 

the Chinese minister, in his three dispatches above referred to, has, in the main, sub- we 

stantiated his position by quotation srom the successive treaties between the United Pe 

States and China. Now, by reference to the Foreign Relations of the United States, o 

| 1881, pp. 173, 185, and 198; and to the statutes of the United States, March 1843, Sth Oo 

| chapter, p. 624; and to the Foreign Relations of the United States of 1370, p. 3382; | cs 
- - and to the Congressional Record, 1888, 19th chapter, pp., 8451, 8452, 8453; and tothe oi 

message of President Hayes, March 1, 1879, to the Forty-fifth Congress, vetoing a pt BES 

bill; and to the message to Congress of President Arthur, April 4, 18e2—by reference CR 

_ to these various documents kept on record by the United States Government, refer- © eR 

ring to statutes and matters with which Your Excellency is well acquainted, it Oo 

| may be easily ascertained why the Department of State persistently refused to give | pet 
| definite answers. Sincerely interested, as Your Excellency is, in the relation of : 

our countries, you probably are aware that the law now in operation, contrary to 

| treaty stipulations, interferes with Chinese subjects in their efforts to gain a liveli- - 

hood,.as well as violates the several treaties themselves. Last year at the opening : 

of Congress His Excellency the President, in his message to that body, stated that the | oS . 
_. failure to ratify and exchange the new treaty negotiated between China and the i | 

United States, and the legislation of the last session of Congress consequent thereto, 
had left some questions open, to the deliberation of which it was now his duty to 

reauest Congress to approach with justice and equity, ete. . nF | 

This yamén. has not heard from Your Excellency whether or not during these | : 
months any such deliberations have been entered into by the Congress of your coun- o 

try. - 
His Excellency Mr. Tsui, our present minister, has frequently written to the Depart- | 

ment on the subject, but receives no replies. We request, finally, that Your Excel- | 7 
lency will clearly indicate to us what article of the treaty it is that your honorable : : 
Congress relied on in enacting the new law of last year. Should statutes be enacted ve 

- without adherence to the treaties, then the Chinese residents in the United States | 
- must, in time to come, suffer varied and repeated hardships. This result, we fear, AS 

can not be avoided. The Chinese have gone to America.because repeated treaties | es 
have authorized them to go and come at their pleasure, and to enjoy there the advan- . | 

oe tages of citizens of the most favored nation. For this reason the residents on the _. 
coasts of China have gone to the United States in large numbers to gain their sub- | a 

- gistence. There they have accumulated considerable property. Now that suddenly | 
their going to and fro is prohibited, to whose charge shall be given their homes and 
property in America? The new law enacted by Congress is totally at variance with | oy 
the treaties, and we consider it a violation of the spirit which prompted your coun- - 

| try in its repeated requests to China to execute treaties with it. It forms an entirely | Ce 
new episode in the relations of the two countries, and, though there was a disagree- oS 4 
ment with France in 1798, the instance is one which isseldom met with in the history. / 

. _ of the United States with other countries... . : 
- Your Excellency is thoroughly conversant with the treaties between Chinaandthe _~._ : 

“ United States; we therefore request you at once to write to the Department of | 
State to secure the repeal of the laws in violation thereof. We hope, also, toreceive —. | 
an answer in this important matter. | ae | 

| A necessary communication, etc. | | BO : Oo |
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co | - [Inclosure 2 in No. 1123.—Translation.] - . 

: | Nn a The Tsung-li-yamén to Mr. Denby. | : oO 
| 

| oe JUNE 17, 1890. oe YOUR EXCELLENCY: It is customary to speak of the relations between China and — the United States as characterized by continuous. cordiality. The treaties which | China has on various occasions entered into with the United States have all been animated with the intention to protect the interests of American ¢itizéns. The United 7 States, however, because of discrimination against Chinese laborers, have repeatedly _ enacted laws in violation of treaty, and all having for their object the maltreatment - and injury of Chinese subjects. "We have lately received from His Excellency Mr. - Tsui, minister to the UnitedStates, a communication, wherein he says that the Lower og House of the United States Congress has had under discussion recently the enacting a of a vexatious law requiring the enumeration of the Chinese in the United States, in | : California; moreover, a statute has been recently enacted driving out and expelling the Chinese from the larger cities. On reading this, very great was our indignation - | and griet. The second article of the supplementary treaty between China and the SO United States of the sixth Kuang-hsii (1880) says that Chinese merchants “and Chi- nese laborers who are now in the United States shall be allowed to go and come of | , their own free will and accorded all the rights, privileges, immunities, and exemp- tions which are accorded to citizens and subjects of the most favored nation.” Article 1 says: “‘ If Chinese laborers or Chinese of any other class, now either perma- nently or temporarily residing in the territory of the United States, meet with ill treatment at the hands of any other persons, the Government of the United States will. : exert all its power to devise measures for their protection and secure to them the same rights, privileges, immunities, and exemptions as may be enjoyed by the citizens or . subjects of the most favored nation, and to which they are entitled by treaty.” The vexatious law for the enumeration of the Chinese seems to be not only a contradic- oO tion of the “ favored-nation ” clause in the successive treaties between China and the , United States, but a violation of the Constitution on which your Government is built. Inthe law for the driving out and expulsion of the Chinese and the limitation of their a residence hereafter to a particular locality no inquiry has been made as to: whether , they had property or not. They are alfalike to be forced into one narrow place and cE not allowed the usual privileges of residence. After 60 days those not driven out shall : be ordered to prison. We do not know whether the Chinese now residing in the United : States are all those who in former times went thither under the treaty which your Government entered into with China in order to authorize their going. Their stren gth, - | however, was availed of and their labor used. Afterwardg, as soon as the railroad had pierced through to California, and when business flourished, the virtues of the . Chinese were no longer remembered, and they were regarded as enemies. At first hos- : - tility arose,then there was burning of houses, then there was expulsion of Chinese; now they are to be forced to live in one locality and be allowed no residence elsewhere, - _ It seems that they are to. be gathered together to inflict further injuries on them. This.is a contradiction of those words of the treaty which say they may “vo and come of their own free will and accord,” while the proposed imprisonment after 60 daysisa nullification of that treaty clause which speaks of enjoying the advantages of the sub- a. jects of the ‘‘most favored nation.” Should such acts as these originate with the citi- Oo zens or subjects of another country, should they so insult and ill treat the Chinese labor- ers, the Government of your honored country would be in duty bound to * exert allits power to devise measures for their protection,” and thus fulfill its treaty obligation. Now, however, contrary to all our expectations, these oppressions and these insults come from the United States, whose relations with us it is customary to designate as cordial, We are humbly of opinion that in the law of nations reciprocity is con- : sidered most important. Suppose that China should conduct herself towards Ameri- can citizens in a similar manner, we ask whether the Congress of the United States : would not reproach China with a violation of the treaty? And would Your Excéel- -_ lency sit still and make no inquiries of us? Change your point of observation. At this time China can not refrain from expressing her feelings, and it is just that she _ should doso. The whole truth is that this class of Chinese laborers, although living | | | beyond the outer seas, are not the less the children of China, and she is unable to cast = them from her breast. Itis our duty, therefore, to communicate with Your Excel- 7 lency.and to express the hope that you will write to the Department of State to abro- : ‘gate the laws requiring enumeration and forced restriction of residence. We hope for an early reply. We further wish that you would transmit to the Department of © ° State a request to speedily reply to the dispatch of last year from His Excellency | Mr. Tsui, the present minister, sent during the second intercalary month, and that | of the former minister, Mr. Chang, and thus show some concern for the im portant Matter of the good relations of our countries. : , . , : _ A necessary communication, etc, : oe
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. Mr. Denby to the Tsung-li-yamén. a 

No.7] | | LEGATION OF THE UNITED STATES, oe | 2 
_ . Peking, July 26, 1890. a 

. YouR HIGHNESS AND YOUR EXCELLENCIES: I have the honor to acknowledge the- vie! 
receipt of your communication of June 16, 1890. I seize the earliest opportunity after pe 

-* my return to Peking to reply to the same. : | es a 
: You set out in detail the dates of the treaties and make some observations on their coos 

origin. You proceed to comment on the act of Congress of October, 18838, relating to. | | 
the exclusion of the Chinese laborers, which act you severely criticise. You further oe 

| state that I sent no reply to your communication of the loth day of the eighth moon oN 
- of the fourteenth year of Kuang-hsii (September 20, 1887). I beg leave tosay thatI 2 

| acknowledged the receipt of your communication. Iferwarded it to my Government. — nes 
| I have received no advices from my Government touching the three suggestions made. oy 

- You further state that you have addressed, through your minister at Washington, the | a 
present Secretary of State and his predecessor on this subject and are without a reply. | ] 

' You cite various documents and Presidential messages. You then make some com- 4 
ments on the alleged injustice of the act of Congress of which you complain, and you a 
request that Itake up this discussion with you, and that I clearly indicate to you a 

- what. article in the treaty it is that Congress ‘relies on in enacting the new law of | oy 
1888.” You proceed to detail the alleged hardships to which Chinese subjects will 4 
‘be subjected by the operation of the new statute, and you severely criticise the said a 

| statute. You request me, in conclusion, to write the Secretary of State to secure the . 
repeal of. the said law. - : 
In reply to this communication, I have to say that I have sent to the Department os 

of State a translation of your communication. se 
- [think that under the cireumstances detailed by you it is best for me to await the, oo 
instructions of my Government before taking up the discussiun of the matters stated. 

. I must therefore beg of you to await a more specific reply to your communication | 
until I shall have received the instruction of the Honorable Secretary of State. oS 

Ss Tavail, etc., — . Oo oo a _ oa a | | : 7 CHARLES DENBY. = : 

So [Inclosure 4 in No. 1123.] . . . 

| - | . Myr. Denby to the Tsung-li-yamén. | : - | 

No. 8.] - oe | LEGATION OF THE UNITED STATES, : 
Pe | | Peking, July 26, 1890. oe | 

Your HIGHNESS AND YOUR EXCELLENCIES: I have the honor to acknowledge the  ~ 
receipt of the communication of Your Highness and Your Excellencies of June 17, | 
1890. | | | 

| I seize the earliest opportunity after my return to Peking to reply to it. You | 
therein state that the United States ‘‘have repeatedly enacted laws in violation of — | 

7 _ treaty, and all having for their object the maltreatment and injury of Chinese sub- a 
jects.” Under the treaty of 1880 it is competent for the Government of China to bring . mo 

, the attention of the Government of the United States or that of the minister to China | | 
. to the consideration of any legislative measure which may be found to work hardships 4 

upon the subjects of China. | . oe 
As I understand this provision, it is applicable to laws that have been enacted by _ 

Congress and have received the sanction of the Executive, or been passed over his 7 
veto in accordance with the Constitution, and that have become valid and are in | : 

: force. A complaint made in the general addressed to newly proposed laws which are os 
| not in force would require much time for discussion, and such time might be uselessly oo 

| expended. You state that you have been informed by your minister at Washington —~ oe 
_ that the Lower House of Congress has had under discussion recently the enacting 
of a vexatious. law requiring the enumeration of the Chinese in the United States. nog 
You have probably been informed by your minister before this time that the said. nn 
bill failed in the Senate, was laid on the tables, and will in all human probability: an 

on not become alaw. It is unnecessary to waste any time in the discussion of this 
measure. oo | . _ as 

You refer, also, to the ordinance lately passed by the city of San Francisco. That. | 
city passed an ordinance by which the residence of Chinese subjects was restricted to. 

: .certain designated localities. If this ordinance be antagonistic to the treaties, as. | 
Your Highness and Your Excellencies claim, then it will be set aside by the courts and | 

-. held to be naught and void. Under our system of government it is not competent |
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| | | for any State or city to enact laws contrary to the provisions of existing treaties. 
I have not learned that the Chinese consul or the Chinese residents of San Francisco . | 
are much alarmed at the passage of the ordinance in question. Until the courts shall 

ye have decided that the said ordinance is legal and binding, and some action that is | _ prejudicial to the Chinese has been had thereunder, it would seem to be unnecessary 
| to discuss its provisions. ; | | . | 

oe I have sent to the Secretary of State a translation of your communication, and I . 
am sure that it will secure the attention that its importance warrants. | | 

— a _.. . CHARLES DENBY. 

a a Mr. Denby to Mr. Blaine. | 

. No. 1125. ] : LEGATION OF THE UNITED STATES, | 
| | | Peking, July 26, 1890. (Received September 22.) _ 

7 Sig: [have the honor to inform you that I have communicated to the 
a Presbyterian mission at Chi-nan-fu the substance of your dispatch No. 

co 512 of April 9, 1890, in a letter of which a copy is herewith inclosed. 
As soon as I learn from the superintendent of the mission what the  . 

: present condition of things is, and what are his wishes, I will again 
bring the subject to the attention of the foreign office. | 

| I would be very much gratified if I could secure for the mission the 
a original lot for which they contracted or another suitable lot in exchange 

therefor. | ea 
I have, ete., — | Se a | 

| | | . + CHARLES DENBY. — 

{Inclosure in No. 1125.] | 

oo Mr. Denby io Mr. Reid. ° : | 

- | LEGATION OF THE UNITED STATEs, 
" | | Peking, July 25, 1890. _ 

a Sir: Upon my return to Peking after a long absence, I find a dispatch from the | 
- Department of date April 12, which contains this language: | | 
. ‘* Popular prejudice at Chi-nan-fu appears to render it impracticable for Mr. Reid to | 
; _ pursue further his claim upon his contract for the original suburban lot, but the claim 

that another house lot in another part of the suburbs should be procured in lieu of 
the original lot ought not to be lightly foregone if there seems to be any chance of 

its being successfully maintained without friction or unpleasant complications. Your 
_ own suggestion, however, that the missionaries surrender the deed of the original lot, 

recover the purchase money, and undertake to secure another such lot as a movement 
entirely new and independent of the original contract, is deemed preferable, as being 
in all probability the least open to objection by the local authorities; and provided, 

a of course, the missionaries can be induced to accept: that solution of the difficulty — 
Oo before any attempt is made to obtain an exchange at the hands of the yamén; and 

provided, further, that assurance can be obtained before surrender of the old lot that 
no impediment will be thrown in the way of the acquisition of a new one of equiva- - 

‘ lent value.” : | 
I have heard rumors touching the condition of things at Chi-nan-fu, but have noth- 

ing definite. You will see that the Department instructions are contingent upon the 
mission’s acceptance of the plan proposed. Should the mission decline to accept the 
new lot and still insist on the possession of the first lot, then I am directed to ‘bring 
the views of the mission and yours (mine) on this subject into harmony, in order that 
you (I) may proceed to a just termination of the existing differences between the 

| mission and the authorities. Before taking any action here 1 desire to know the 
- Inission’s views as to the course to be adopted, and to receive such information as to 

| the present condition of things as may facilitate a favorable solution. Backed up, 
as I am, by my Government, I shall not hesitate to present to the yamén in the strong- 
est manner the claims of the mission to a just settlement of the troubles pending. 

. I have, ete., — : : - 
| — 7 CHARLES DENBY,
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- Mr. Denby to Mr. Blaine. / oes 

| No. 1125 bis.] -  LEGATION OF THE UNITED STATES, 
oe Peking, July 26, 1890. (Received September 22.) eg 

Sr: I have the honor to inform you that in the matter of Louis Mc- 7 
 Caslin I have sent to the yamén the communication of which a copy is ae 
herewith inclosed. | tA 

_ LT have also sent to the yamén a translation of your dispatch No. 517 — | 
of April 18, 1890. The matter is so lucidly and completely presented a 
by this dispatch and by No. 510 of March 24, 1890, that I was unable © Of 
to add anything substantial to them. I will, however, seek the earliest. | | 
moment to have an oral interview with the yamén, and will then carry | 
out your instructions contained in the last clause of your dispatch No. | 
617. At present, owing to the great rains, of which you have been ad- es 

_. vised by my dispatch No. 1124 of the 25th instant, the streets of Peking =| me 
are not. passable. It is necessary for me, also, to go to the hills for a a | 

few days, if I can get there, which is doubtful, to see my family, whom 
I have not seen for 2 months, and who have just returned to China _ os 
after an absence of 2 years. a | a 

| I have, etc., : OS so | 
| : - CHARLES DENBY, a 

: | . [Inclosure in No. 1125 bis.] Oo | Oo | oa 

. | _ Mr. Denby to the Tsung-li yamén. - | ae - 

| a a LEGATION OF THE UNITED STATES. : 
; | - . Peking, ———,18—-. : 

Your HIGHNESS AND YOUR EXCELLENCIES: I have the honor tv inform Your | a 
Highness and Your Excellencies that I have received from my Government a dis- a 
patch relating to the McCaslin case at Ningpo. I was directed to deliver to Your po 
Highness and Your Excellencies.a translation of the said dispatch, which I now have rn ae 
the honor to do. : . . 

‘¢T have to acknowledge the receipt of your No. 1049 of February 9 last, etc.” (quot- | . 
ing Department’s No. 517 entirely through). - | a 

In this connection, I have to refer Your Highness and Your Excellencies to. my pre- oe - 
vious communications touching the McCaslin case. The subject has been thereinso | A 

_ . fully presented that I am unable to add anything substantial to the arguments in | 
favor of setting aside the judgment of the taotai and granting a rehearing of the Pa 

- ease. The matter, however, is so clearly and strongly presented by the Honorable | 
Secretary of State that I deem it unnecessary to add any comments. I will have the oe 
honor to call in person upon Your Highness.and Your Excellencies and present this | | 

_ and other questions for your consideration orally as soon as the streets of Peking are - : 
- - passable. : | 

ao Mr. Denby to Mr. Blaine. — 

No. 1140.] , LEGATION OF THE UNITED STATES, | 
| Peking, August 4,1890. (Received September 22.) | a 

_ §rm: I have the honor to inform you that I have sent to the foreign — 
office the communication of which a copy is inclosed. | a 
The question arose, in the case of a French man-of-war which had ‘ 

engaged in surveying and sounding one of the closed ports, whether it 
- was allowable for foreign officers to make such surveys. The foreign | 

| ministers, after a discussion, nnanimously held that this was a treaty so 
right. The question was presented to the yamén during my absence, | | 
and I-had only to approve the conduct of my colleagues. Whileit is = | 

F R 90——13 | | | a . oe
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to be supposed that the great maritime countries of Europe might pro- 
hibit such surveys, still the case is, or ought to be, different with China. | 

_ She has absolutely neglected hydrographic work, perhaps for the good | 
reason that she had no scientific officers. She has stood by and seen. 
the foreigner sound and make charts for all her coasts. There seems . 

7 to be no good reason why she should now object to a completion of the 
= work. It happens that we are the only nation that has a treaty which | | 
| _ ~ by just intendment may be held to include this subject. | 

The ninth article of the treaty of June 18, 1858, reads as follows: 

a Whenever national vessels of the United States of America,-in cruising along the 
coast and among the ports opened for trade for the protection of the commerce of 
their country, or for the advancement of science, shall arrive at or near any of the ports 
of China, the commanders of said ships and the superior local authorities of gov- 
ernment shall, if it be necessary, hold intercourse on terms of equality and courtesy 
in token of the friendly relations .of their respective nations; and the said vessels 

. , shall enjoy all suitable facilities on the part of the Chinese Government in procur- 
ing provisions or other supplies and making necessary repairs. 

| The last clause of this article provides that our national vessels may 
‘pursue pirates, and, if captured, deliver them over for trial and pun- 

| ment.” . 
There have been several examples of such work being done by _ 

American ships, notably that of the Wyoming in 1862 or 1863. Unless 
_ the ports shall have been sounded and surveyed, such pursuit in many 

cases would be impracticable. It seems to me very clear thatin the | 
interest of humanity and of commerce this right should be insisted on. | 

| | . : CHARLES DENBY. | | 

| [Inclosure in No. 1140.] 

| Mr. Denby to the Tsung-li yamén, | | 

Se | : oe - -Avaust 4, 1890. 
Your HIGHNESS AND YOUR EXCELLENCIES: I have the honor to inform Your High- 

ness and Your Excellencies that since my return to Peking I have learned that my _ 
: colleagues have addressed Your Highness and Your Excellencies on the subject of per- | 

mitting officers on board men-of-war to make surveys of the various ports of China. 
.  Itake this opportunity of saying that I cordially approve of the course of my col- 

leagues. I have made four voyages on. the coast of China and have just returned 
from one on which I traveled over 4,000 miles. Every few feet of this coast has been 
sounded, and accurate charts have been prepared by the officers attached to the ships 

_ of various nationalities. The value of such services to humanity and to trade and . 
commerce can not be overestimated. These charts, together with thesplendid system 
of light-houses and buoys organized by the inspector-general of the imperial mari- 
time customs, have made the very dangerous coast of China easy and safe for naviga- 
tion. But it will always happen that in stress of weather or on account of accidents 

_ ships will be compelled to take refuge in ports. The treaties provide that such refuge 
may be had. How can aship enter a port safely which has never been surveyed or 

oe - charted ? The open sea, in such event, might be less dangerous than an unknown port. 
-  QChina has hitherto failed to do this necessary work herself. She should not, therefore, : 

object to its being done by other nations. I call Your Highness’sand your Excellen-. 
cies’ attention finally to the ninth article of the treaty of June 18, 1858, made between : 
the United States and China, wherein it is distinctly provided that the vessels of the 
United States may visit any of the ports of China. The last clause provides that the 

7 national vessels of the United States may pursue and capture pirates. There have 
been several cases of the pursuit and capture of pirates by American ships. How 
can this work, which is thus distinctly specified, be done unless the various ports are : 

, properly sounded and surveyed in advance? In the interest of humanity, as well as : 
of commerce, Chinese and. foreign, I hope that Your Highness and Your Excellencies 
will see your way clear to the approval of the right of foreign scientific officers to 

| continue and complete the hydrography of all the ports of China, —
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- 7 . Mr. Denby to Mr. Blaine. . | 8 

No. 1146.] ‘LEGATION OF THE UNITED STATES, ved 
CO Peking, August 11, 1890. (Received September 22.) | oa 

ss Srrz: Lhave the honor to inform you that since I sent to you my dis- “en 

- patch No. 1125 of the 26th of July, relating to the Chi-nan-fu troubles, I | a 

have received a communication from the American mission at that place ' 

which furnished me the information I desired. This communication o 

| was sent in advance of the receipt of the one sent tothe mission by me. oe: 

JT have accordingly addressed to the foreign office a communication, ee 

of which Linclose acopy. ., | a Co oy 

‘It will be seen that I strongly urge a full and final settlementof these «| 

long-standing troubles. | | | aa 

LT have, ete., - — a 7 

| a | _ CHARLES DENBY. are 

| [Inclosure in No. 1146.) | | . OS oo 

Se SO, Mr. Denby to the Tsung-li yamén. — | a - 

| No. —] | ee, ——, 1890. oo 

Your IMPERIAL HIGHNESS AND Your EXcELLENCIES: I am constrained by my high ae 

respect for the Government of China, as by the orders of my own Government, to ! 

bring to your attention again the troubles existing at Chi-nan-fu between the American ae 

missionaries located there and the local officials. It is known to Your Highness and 

. Your Excellencies that the American missionaries several years ago bought and a 

, paid for a small lot in Chi-nan-fu to be used for a dispensary and other purposes con- ae 

nected with their charitable and philanthropic work. They did this with the firm. “| 

‘belief that their conduct was authorized by the treaties and by the universal practice : 

of religious toleration which exists in China, under which the Roman Catholic and Se 

| Protestant missionaries are permanently located in all or nearly all the nineteen prov- . 

| inces of this great Empire. ok 

| When they made the purchase of this city lot, they understood that no objection — . 

to its acquisition would be made by the local authorities or the people. The owner | 

sold in good faith, and they bought'in entire Innocence of doing anything contrary = oy 

to the wishes either of the local authorities or the people. But dreadful results have A 

followed this simple act. Mr. Reid, when he went to take possession of the lot, was 7 eo 

| driven out by a mob and beaten and bruised and left insensible on the ground. 7 oo 

From that day to this, more than 2 years ago, no redress has been tendered to Mr. - 

Reid, no apology has begp made to him, no indemnity has been offered to him. His ee 

case has been simply igtored. and passed over. | 

| L-am now informed of the horrible sequel to these events which has befallen the in- 7 

| ‘nocent landlord. The mission writes to me that ‘‘ the landlord, though guilty of no | 

crime, has been repeatedly imprisoned, beaten, and starved, and lately there was ex- : 

- torted from him $250, with a peremptory order that he speedily collect an additional , 

$350. A few weeks ago he was taken out of prison in a weakened condition and * oS 

after a day or two of further suffering died at his home, his death being largely due he 

to his sufferings in the yamén.” - : | . a 

SO This is horrible, and I am stirred with wonder that such things should happen - 7 

| under the mild and paternal Government of China. I can understand that sudden 

mobs will sometimes do violent acts in a country so densely populated as China, . : 

: but I can not understand how local officials worthy of their places can lend them- | 

selves to such wanton cruelty and oppression. | —_ ; 

Lam aware that a valuable tract of land outside of the city walls has, with the | 

~ — gonsent of the local officials, passed over to the American mission. For this kind- : 

- ness I am truly grateful. But the missionaries represent that for the proper prosecu- — 

. tion of their work they require a small city lot, either in the city Propey or in the a 

| suburbs. My Government has distinctly and specifically, on representationof the 

facts by myself and the mission, directed me to aid and assist the missionaries in all. 

| proper modes to secure peaceable possession of a lot in exchange for the lot already 

bought. 
ee 

The American mission are entirely willing to arrange all their difficulties amicably - 

with the local authorities. They distinetly agree to forego all claim to the original a 

| lot and to accept at the hands of the local authorities another suitable lot in a dif- me
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ferent locality in lieu thereof. ‘They insist, however, that this exchange of property 7 - shall be made with the full knowledge of all concerned, with the distinct pledge that 
° their possession of the new lot shall be peaceable, and that, should for any reason 

disorder grow out of their taking possession of it, they shall be fully and entirely | 
protected by the local authorities. : | 

I regard it as important, also, in order to secure future protection of the missiona- 
ries, that some notice should be taken of the wrongs and injuries done to Mr. Reid 

| ~ by the mob and some compensation tendered to him. I have to ask that some pun- | ishment should be meted out to the ringleaders of the mob which assaulted him, and — 
that redress of some kind be afforded to Mr. Reid. 7 

It would seem to me to be the easiest thing in the world for Your Highness and 
Your Excellencies to direct the local authorities to come to a fair and equitable 
agreement by which the American mission may secure another and different small 
lot in Chi-nan fu or its suburbs, to be used for the public purposes of the mission. 

There can be no difficulty in making a public example of the ringleaders of the | 
riot in which Mr. Reid was injured and in tendering to him some redress for his 
personal injuries. | — 
What he wants and what the mission wants is to secure their present and future 

safety in Chi-nan-fu, to reéstablish their destroyed prestige, and to enable the mem- 
bers of their mission to retain their self-respect, so that they can hereafter, as hereto- 

| fore, boldly and efficiently devote themselves to their charitable and philanthropic 
work. . - | What a grand thing it would be for Your Highness and Your Excellencies if we could 
settle this ancient trouble. What a fine effect it would have on all the foreigners oo 
in China and among the nations of the world, and particularly in my own country. 

7 I most earnestly beg that Your Highness and Your Excellencies will hearken to these 
words and will order an immediate settlement to be made on the lines indicated. 

. | Mr. Wharton to Mr. Denby. | | 

No. 553.] : DEPARTMENT OF STATE, | 
Washington, September 24, 1890. 

7 Str: I have to acknowledge the receipt of your No. 1123 of the 25th ~ 
| of July last and the copy of the correspondence which you inclosed with 

the Tsung-li yamén regarding the Chinese in the United States. oe 
The argument which you made in reply to the representations of the 

| _ Chinese Government touching the San Francisco ordinance directed to 
the segregation of the Chinese there is in accord with the views -e@x- . 
‘pressed by the Department in its correspondence with the Chinese lega- — 

Oo tion in this city, and is therefore approved. - | a , 
The Department will give further consideration % the other matters 

mentioned in the notes of ‘the Tsung-li yamén, which matters you prop- _ 
erly declined to discuss in the absence of instructions. 7 a 

, | oO . - WILLIAM F. WHARTON, | | 
| | | a Acting Secretary. 

| Mr. Wharton to Mr. Denby. a | 

No. 556.] | DEPARTMENT OF STATE, =” | 
| _ Washington, September 25, 1890. | 

Sir: Ihave read your No. 1140 of the 4th ultimo, and approve, the 
“ terms of your note of that date to the foreign office, in which you ex- 

press a hope that the Chinese Government will see its way clear toper- . ° | 
| mit foreign scientific officers to continue and complete the hydrography — 

of the ports of China. Oo | , | 
| I am, ete., | a 

oo WILLIAM F’. WHARTON, oe 
: | Acting Secretary.
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| : Mr. Denby to Mr. Blaine. a | 

| No. 1150.] | LEGATION OF THE UNITED STATES, © oa 
| | a Peking, August 16, 1890. (Received October 6.) | 4 

Siz: I deem it proper to report to you my recent action onaquestion : 
of the mode of solemnizing marriages in China between Americans | 

| there resident. | 
| In the case in hand the contracting partiés were Dr. B.C. Atterbury a 

and Miss M. T. Lowrie, both citizens of the State of New York and now wd 
residents of Peking engaged in mission work. | - | Bo 

It was supposed by Dr. Atterbury that my presence was all that oy 
was necessary to give “legality,” as he said, to the proposed marriage. sy 
‘Under article 387 of the Consular Regulations, I deemed it my duty =| 

| to say to him that my presence at the ceremony would have no legal  —— 
effect. I showed to him that under article 389, Consular Regulations, 7 ; 

_ the minister is not authorized to perform the ceremony, or to witness 
: it officially, and under article 390 he could give no certificate whatever. os 

- I pointed out that under article 386, Consular Regulations, a consul Sa 
might perform the ceremony, or it might be performed in his presence, poe 
and he could then issue the certificate that the Consular Regulations 

| provide for. | . oO 
As aresult of this friendly and nonofficial interview, the wedding en 

was postponed, and the parties journeyed to Tien-Tsin, to be there mar- es 
ried by or before the consul. | | My 

| _ My action provoked some comment. Several.cases have occurred in. — | 
| China wherein the parties were married by a clergyman with no Gev- — 

ernment official present. Other cases were cited in which one of my a 
| predecessors attended marriages that were thus solemnized. It is. on a 

this account, and because marriage questions are of the highest im- 
portance, that I bring the matter to your consideration. It seems plain - 
to me that as a wise precaution, and in order to avoid any possible : 
future trouble, marriages between Americans in China should be per- | 
formed in the presence of the nearest consul. | | Loe: 

| While entertaining this view, I do not pretend to say that the courts | - 
| might not hold a marriage valid when the ceremony had been performed | ES 

by aclergyman, or even in cases where there was no ceremony at all, ar 
if cohabitation and public recognition of the conjugal status existed ; oo 

: nor do I pretend that I have any official right to dictate to parties how oe 
they shall be married; but the minister must be careful that parties ": 
are not misled by his silence or his presence at the ceremony of mar- ae 
riage. os , . | Oa 

Ihave, ete., | | 4 
— — CHARLES DENBY. | 7 

a : Mr. Denby to Mr. Blaine. - | oe | | | 

- No. 1151.) | __ LEGATION OF THE UNITED STATES, nes 
| Peking, August 20, 1890. (Received October 6.) me 

- Sir: I have the honor to inclose herewith a translation of the reply. oo 
of the foreign office to my last communication on the subject of the : 
Chi-nan-fu troubles, a copy whereof was inclosed in my dispatch No. 1146 a 
of the 11th instant. : : - ! 

The yamén reiterates its refusal to pay any compensation to. Rev. | 
| Gilbert Reid. It says that it repeatedly directed the Shan-Tung au- | ,
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| _ thorities to assist the missionaries in finding another tract of land. It = 
| Sets forth in full a communication from the-governor of Shan-Tung on — 

the subject. The governor says that the money paid by the mission- 
aries was recovered and deposited with the magistrate; that the mis-_. 
sionaries refuse to receive it; that a large tract of land was purchased 

| by the missionaries, and, although the people objected, they now have it 
in possession ; that the United States minister repeatedly represented 

: that the missionaries were willing to accept any suitable land and did 
| not insist on any particular lot; that the deed to the original town lot 

| should be returned and the matter brought to an end in order that good © 
feeling may exist. Hebegs, in conclusion, that the minister be requested 
to so instruct the missionaries. | : a : 

7 The yamén further observes that the acquisition of this large tract - 
: of land enables the missionaries to carry on their good work, and that - 

yourself aud I will not fail to rejoice thereat; that the property should 
| be taken as a settlement of the whole case. If the missionaries still de- 

sire to hunt for other property and claim indemnity and press the matter, 
although the authorities can not accomplish their wishes, there is reason 

| to fear that the populace will cause trouble, and that they will lose the 
, property they now have. The yamén hopes that the minister will ac- | 

cept this view and will soinstruct the missionaries. It denies the state- 
ments made as to the death of the landlord. 

| All this is simply a repetition of communications that have been re- 
peatedly sent tome. | oe — | OO 

a Under your instructions, I shall not abandon the case, though it seems | 
useless to press it at present. I shall wait until, by the efforts of Mr. © | 
Reid, some favorable turn takes place at Chi-nan-fu or some other de- 
sirable occasion arises to renew negotiations. : 

I have, ete., | 
| | _ CHARLES DENBY. 

. - | | 'Tnclosure in No. 1151—Translation.] _ ee . 

The Tsung-te yamén to Mr. Denby. - oa 

a | oe Auausr 17, 1890. 7 
Your EXCELLENCY: Upon the 8th instant the prince and ministers had the honor 

to receive a communication from Your Excellency, wherein you stated that you were, 
ordered hy your Government to bring to their attention again the missionary case at - 

| Chi-nan-fu, and you begged that the yamén would order an immediate settlement to 
be made on the lines indicated by Your Excellency. 
With reference to the casein question, during the eleventh and twelfth moons of 

last year (December, 1889, and January, 1890), the yamén had the honor to receive 
— repeated communications from Your Excellency having relation to it, to which re- 

plies were made setting forth the circumstances, all of which is a matter of record. 
_ Astothe question of paying an indemnity tothe Rev. Gilbert Reid, this was clearly 

explained in the yamén’s previous note (January 18, 1890), a reference to which will 
enable Your Excellency to know the yamén’s views, and there is no need to repeat 

| them here. . 
. ‘In the matter of searching for and leasing other property, the prince and min- 

isters have to say that, in view of the repeated requests made by Your Excellency, the  - | 
yamén addressed several communications to the Shan-Tung authorities to render as- 
sistance to the missionaries in finding a place. The yamén has now received from 
the governor of Shan-Tung a communication couched in the following language: 

In case of the leasing of house property by the Rev. Gilbert Reid from Lin Méng 
Kwei, a long time since instructions were issued to the magistrate, who clearly in- 
vestigated the matter and brought it to a close. The money paid by the mission- | 
aries was recovered and deposited in the treasury of the. magistrate. Mr. Reid has 
been urged frequently to take back the money, but up to the present time he has 
failed todo so. In the jurisdiction of the Li Cheng district another large piece of -



| CHINA. a, _ 199 | 

property was purchased by the missionaries. The gentry and people of the place, | 

however, came forward and offered objection to the missionaries having the place, | a 

but the magistrate used various ways to explain and to show them the right way to | a 

a pursue, and the property was decided in favor of the missionaries. His Excellency a 

the United States minister repeatedly stated that the missionaries were willing to on 

accept any suitable place that may be satisfactory to the authorities, and that they | was 

did not insist on any particular spot. In the matter of the tract of land which | 

ae the missionaries have acquired, the gentry and people have listened to the ad- a 

-’ monitions and orders of the officials, and they will not create any further trouble. | 

‘The missionaries should return the deed of the original property to the magistrate | 

- for cancellation and receive the amount they originally paid, and thus bring the case | 

to atermination. Then it may be hoped that harmony and good feeling may be pro- | 

moted among the missionaries and populace and nothing occur that may tend to | 

-_- produce a discordant feeling. The governor begs that a communication be addressed ! 

~ ¢o the United States minister requesting him to instruct the missionaries to lose no 4 

time in acting accordingly.” : | 

‘Tn the matter of the missionaries acquiring property, the prince and ministers would a 

observe that the authorities of Shan-Tung have, during the last few years, spared-no 7 

amount of trouble and pains, and they have not shown a want of diligence. The 

desire of the missionaries to carry on all their good work has (by the acquisition of “ 

the large tract of land) been fully accomplished in accordance with their wishes, Dos 

and still they have retained their reputation and honor. Your Excellency, who has mae 

from first to last been actuated with a desire to protect the missionaries, will also feel . oe 

comforted and consoled, and the Honorable Secretary of State, on hearing of it (the — a 

| property the missionaries have acquired), will not fail to rejoice. This property can os 

easily be taken as a settlement of the whole case. | Ts 

If the missionaries still desire to hunt for other property and claim for the payment : 

of an indemnity, this will-show that they are biased and prejudiced (in favor of self- | 

| interests); and. if they show a persistent desire in pressing a matter that is hard to : : 

bring about, without taking into consideration the fact that the authorities of Shan- LoS 

Tung can not possibly accomplish their wishes, there isa great fear that, if the popu- | co 

lace should hear of their action, it will cause them uneasiness, and the very property a 

which the missionaries now have may be taken as a pretext and further complica- coe 4 

tions follow. Such an event would be decidedly at variance with the views of the = 

yamén and of Your Excellency to give full protection to the said missionaries. | yo 

The prince and ministers hope that Your Excellency will clearly and minutely point oe 

out to the missionaries the right way they should pursue and to lose no time in in- — 

| structing them to hand over the deeds (of the original property) to the authorities to SS 

be canceled and to receive the money they expended. Then in future there will not - 

be any pending question of a difficult nature. - oe a 

Oo As to the death of the landlord, who was very ill, it should not be said that his de- = 

a mise was the result of cruelty and maltreatment. The statement of the missionaries S 

: to that effect isone which the prince and ministers decidedly can not give credence to. . “| 

| Further, as to the proper matters of business incumbent on the local officialstoper- on 

form there, the yamén need not inquire about. - a 

A necessary communication, ete. oe 

| | Mr. Denby to Mr. Blaine. : | 

No. 1153.] - LEGATION OF THE UNITED STATES, : - 

| | Peking, August 21, 1890. (Received October 6.) - 

-Sre: It is known to the Department that in the year 1887 Mr. Little, a 

a subject of Great Britain, built a small steamer for the purpose of nav- 

igating the Yang-tse between Ichang and Chun-Khing. Thisintention | a 

. was based on the Chefoo agreement of 1876, wherein it was stipulated : 

that— | DC A 

British merchants will not be allowed to reside at Chun-Khing or to open estab- | 

lishments or warehouses there so long as no steamers have access to the port. a oo 

: This clause is, in its terms, rather indefinite. Sir Thomas Wade said oe 

that it was so made intentionally, but English merchants claimed that 

it was an implicit agreement that steamers might ascend to Chun- a 

Khing. | - | 

- ‘When the steamer was nearly ready to make the attempt to go up the
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| " . river, the British minister deemed it advisable to procure the assent of 

the Imperial Government before making the proposed voyage. Nego-| _ tiations follewed, but the local objections were so great to the use of . _ Steam on the river that the yamén delayed granting the permit. It oc- | curred to the Chinese that a way out of the difficulty would be to buy |  , outright the steamer Kuling, which had been especially built to ascend _ * the gorges. But this scheme was seen to bea mere makeshift, as it | would deter no other British subject from entering upon the same en- 
terprise and could not do away with the Chefoo agreement. : Inspector-General Hart was called in as an arbitrator. He proposed 
that steam should be excluded, but trade might be carried on in native oo boats. The British foreign office approved this compromise, with the | understanding that the Kuling should be bought, and that Little should 
be compensated for his loss of time. Sir Robert Hart was empowered _ to offer to Little 120,000 taels for the purchase of the steamer and go- | downs and for his compensation. This offer was accepted. | _ Finally a new agreement was made, of which I send you inclosed a 

By the articles agreed on Chun-Khing becomes an open port; the English may hire Chinese boats or build and use boats of their own. 
_ after the Chinese pattern; they shall be Subject to the general trade 

_ regulations prevailing on the Yang-tse; the boats shall be provided With passports and shall be subject to the Supervision of the customs _ taotais ; as soon as Chinese steamers ascend the river En glish steamers | may go up; the convention shall be as binding in all respects as the > | _ Chefoo convention. | Se | : _ L have, ete., | Oo oe | | | | CHARLES DENBY. , 

| _ Mnelosure in No. 1153.] 

. | Chun-Khing convention. 

| ARTICLE I, | ee | 

Chun-Khing is hereby declared to be an open treaty port, enjoying the same privi- | | a leges and similar in all respects to the other treaty portsin China. English merchants — are permitted to trade between Ichang and Chun-Khing in all kinds of merchandise, : and they are permitted to purchase or hire Chinese boats to carry their wares and car- -goes. But if the English wish to build boats of their own, they are permitted to do * so under certain conditions only. Those conditions are that they. build boats only . after the Chinese pattern, and that they employ Chinese crews exclusively. | 

ARTICLE II. 

| English merchants trading between Ichang and Chun-Khing, and employing boats for the transportation of their merchandise, shall trade in the same articles as they . _ carry between Ichang and Shanghai, shall be subject to the same regulations as ap- ply to traders between these ports, and pay duty according to the rules established . | for the trade of the Yang-tse ports. - . 

| : ARTICLE III. | 7 

The boats shall be provided with passports, flags, and cargo manifests, all in due order. The merchandise to be transshipped to places above lchang, as well as that going to traders in that port and Chun-Khing, is to be supervised by the customs tao- tai for Chuen-Tung and Chun-Khing, the commissioner of customs, and the English consul, which officials will also determine the rules that are to govern the transac- . tions of merchants. They are also to take such measures for the revision of such trade regulations as may be found at any time insufficient or inadequate. |
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| | ARTICLE IV. | | , cares 

| In case Chinese boats are employed by the English, the rules and regulations now | 
in force in the Yang-tse ports shall be strictly adhered to. Such boats must pay for 

, their licenses at Chun-Khing and Ichang. . Boats built and owned by the English, | | 
| after the Chinese pattern, must also pay their tonnage dues and register their flags | 
_. and passports. Boats that fail to comply with all these requirements will not be eli- | 

gible for the benefits of the convention; but boats that have taken all the measures | 
herein provided will be allowed to trade freely between Ichang and Chun-Khing. | 
Boats’ passports and such documents will not be transferable. All the other boat 
will come under the customary rules. - | | | 

- : ARTICLE V. : | 7 | 
| As soon as-Chinese steamers bring merchandise to Chun-Khing for trading purposes , : 

English steamers will be permitted to come also. | | a 

: Oo ARTICLE VI. - 2s 

, This Chun-Khing convention shall be considered in the same light as the Chefoo De 
-.  gonvention and be as binding in every respect as that treaty. | : od 

os : Mr. Denby to Mr. Blaine. oe pe 

[No 1155.] | _ LEGATION OF THE UNITED STATES, ae 
| Peking, August 28, 1890. (Received October 16.) | es 

.  §re: The province of Sze chuen, lying in western China, onthe bor- = 
ders of Thibet, has been known for many hundred years as one of the ee 
most prosperous and peaceful portions of the Empire. It has always co 

~ held arank of some importance and was at one time the site of the capi- 
| tal, the emperors of the later Han dynasty having ruled at Ching-hu Fu. | 

Its present flourishing condition, however, dates from the early part of ; 
the seventeenth century. Atthat time, in the disorders of State which o 
culminated in the overthrow of the Ming dynasty, Sze-chuen was devas- Sry 
tated and almost depopulated by the notorious robber Chang Hsien- 7 
chung. ‘To repeople its fertile hillsides land was allotted to immi- wa 
grants from Hu-kwang and Kiang-si, to whom, as an inducement to ee 

- —s«gettle, great reductions in the land tax were made. This ancient con- : 
cession has been conscientiously adhered to, so that to this day the land — i 
tax remains almost nominal. a one 

| ‘Throughout the present dynasty its history has been uneventful. The : 
- Taiping rebellion, which devastated thirteen provinces, inflicted little | - 

or no injury here. Continued peace, fertility of soil, and freedom from I 
| taxation have enabled the inhabitants to attain to a degree of prosperity ae 

. and contentment contrasting favorably with other parts of China. me 
: Sze-chuen comprises a territory of 167,000 square miles, being almost | “| 

_ a8 large as France, and has a population numbering between 35,000,000 | a 
and 45,000,000. It may be described in general terms as a plateau at | 

| the foot of the vast highlands of Thibet, exceedingly mountainous in | 
| its topography, and abounding in streams and rivers carrying a large | 

| volume of water and flowing with great rapidity. From the four larg- nod 
est of these rivers Sze-chuen (four rivers) gets its name. In geographi- | 
cal features it is divided into two parts, Western and Eastern Sze-chuen. - : 

| The former partakes of the character of the Central Asian table-land. _ oe 
It is very rugged in its conformation, sparsely populated, and almost. 
unfit for cultivation. The eastern portion, however, called by Rich- , 
thofen the Red Basin, from the abundance of its red sandstone, is the | : 
scene of the industry, wealth, and prosperity which mark descriptions __ . 
of western China. The climate is of an almost tropical character, and Co
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the soil of great fertility, producing nearly all the cereals, as well as 
silk, hemp, sugar, tobacco, opium, and an unusual variety of fruits. | 

_ Cotton is cultivated to some extent, but not in sufficient quantities to 
| supply the demands of the local market. = | 

| The growth of opium has in recent years assumed great importance 
in Kastern Sze-chuen. The poppy is grown over vast areas, forming in 
many districts a regular winter crop of the bean and Indian-corn lands. 

| This crop is very profitable to the farmer, not only for the drug pro- 
| duced from the sap, but for the oil pressed from the seed, thelye manu. 

: factured from the ashes of the stalks, and the leaves, which furnish food 
| for pigs. Thirty catties of seed will yield 10 catties of superior oil for 

_ illuminating purposes or for food. Though it is dcubtless chiefly for 
oe the opium produced that it is cultivated, it is said that the other prod- 
- ucts of the poppy would remunerate the grower. I: is not difficult to 

a raise, will mature in time to allow other crops to ripen on the same | 
| ground the same year, and the opium produced is readily converted 

-. into cash, all of which tends to make it popular with the farmer. The 
: facility with which opium, on account of its convenient form and small 

bulk in comparison with its value, can be carried over the mountainous 
, roads of Sze-chuen, enabling the bearer to evade vexatious likin stations 

_ and to smuggle it duty free into neighboring markets, tends also to 
make it an exceedingly profitable product. Some idea of the induce- | 
ment to this smuggling can be formed when it is remembered that the 
customs duty on imported opium is 110 taels per chest. A large per- 
centage of that produced in Sze-chuen evades all taxation whatever. . 

| The area under cultivation annually increases, and the drugofSze chuen, 
| with that of Manchooria, to which, however, it is inferior, constantly 

: encroaches on the market of the Indian product. Itisasourceof great | 
| dissatisfaction to the missionary to observe the wide extent of fertile 

| ground given up to Indian corn and poppy—the one to be converted 
| into alcohol, the other into opium. . | 

The mineral resources of this province have been long known to the 
_ Chinese, though, with the primitive means at their d'sposal, never fully 

developed. Bituminous coal, copper, gold, and iron ore are abundant, 
| but mined in only limited quantities. | | 

Salt, which is a Government monopoly, is obtained by the evapora- 
tion of the water of the brine wells which abound in certain districts of 
Sze-chuen. These brine wells and the manufacture of salt there consti- — 

a tute a most interesting industry. ‘The wells are found about 175 miles 
| from Chun-Khing, on the bank of an affluent of the Yang-tse River, near 

| the flourishing city of Tzu-lin-tsin, or “‘self-flowing wells.” The manu- 
facture of salt, which has been carried on here for 1.600 to 2,000 years, 
is conducted somewhat as follows: By means of a rude iron drill holes 
6 inches in diameter and varying from a few score of feet to 5,000 or 
6,000 feet in depth are bored in the rock. The boring sometimes lasts 
for 40 years before brine is reached, and is carried on from generation 
to generation. When salt-water is finally found, it is drawn up by bul- 

| locks in long bamboo tubes by means of a rope working over ahuge — 
- drum. In the vicinity of the salt wells natural gas wells are also found, 

from which gas is supplied to evaporate the brine in large iron caldrons, 
leaving the pure salt as a deposit. The product of salt here is enor- 
mous. ‘There are 24 gas wells and about 1,000 brine wells in operation 
in the vicinity, producing annually 200,000 tons of salt, valued at 
$5,000,000. ve | 

: * “Western China,” by Vice-Consul Hart, 1888, | .
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~The methods of boring these wells and of evaporating the brine have. , 

been repeatedly described and need not be detailed here.* The indus- : 

| try, however, is one of the most important and interesting in China. | os 

A recent traveler says: : ae | 

No one can visit this remarkable section of Sze-chuen and see the operation of this oe 

Se ancient industry without feeling more respect for the people who designed and exe- a 

cuted an undertaking on so prodigious a scale 16 centuries ago. , hy 

- -_It is rather a remarkable fact that Marco Polo, the noted Venetian , 

traveler of the thirteenth century, who mentions the oil wells on the ! 

Caspian Sea, and whose notice nothing of importance seems to have _ i. 

~~ egcaped, does not speak of the kerosene and natural gas wells of Sze- 

~  ehuen, though such phenomena were absolutely unknown in Kurope at ey 

that time. He remained probably but a short time in Sze-chuen and | 

mentions only its capital city and its mighty river, which he identified | oe 

, with the Yang-tse, but which is the tributary river Min. | | 

| The recent convention concluded between China and Great Britain, os 

opening Chun Khing to British trade, attracted attention anew to that oe 

| city and to the resources of the province of Sze-chuen. Chun-Khing is ae 

the commercial metropolis of western China, and, under its new status as JE 

: a treaty port,is destined to annual y increasing importance. Itissitu- 7 

ated on the Yang-tse, at the mouth of the Kiating River, 725 miles | - 

| above Hankow and 1,506 miles from Shanghai. Itis beautifully located : 

ona sandstone promontory surrounded by mountains, and resembles, it ed 

| is said, the city of Quebec. | | | | 

 'Notvvithstanding the difficulty of passing the Yang-tse gorges above ne 

S| Ichang with junks towed by coolies against the rapid current, the trade | 

between Chun-Khing and the lower river ports is considerable. The | - 

-—s- Yang-tse and its tributary here are covered with thousands of junks, and : 

the wharves and river front present the animated scene of a busy mer- 

~ eantile center. The past history of Chun-Khing does not reach back to | 4 

- any great antiquity. It is said to have been built by imperial command — | 

about 230 years after Christ. Its ancient earth walls were replaced. . 

with stone in 1400, and these were destroyed at the siege which the 

city underwent at the beginning of this dynasty, in which most of the 

_.. population were slain. Since this disastrous incident Chun-Khing has _ | 

| flourished with the prosperity of Sze-chuen. It now numbers about a 

120,000 people and is the second city in the province, Ching-tu-Fu, with re 

1,000,000 people, being the first. a 7 | | 

an Chun-Khing was the scene of the disastrous antiforeign riots in 1886, in asad 

which the Roman Catholic, English Inland, and the American Methodist cad 

Episcopal missions suffered the destruction of their property. The loss S 

sustained, however, was fairly compensated by the Imperial Govern- - 

ment, and these three missions are again in the field. Since that time us 

no hostile feelings seem to have developed themselves among this usu- oe 

_ally peaceable population. — a | aa 

It is to be hoped that trade at Chun-Khing as a treaty port will 4 

- increase so rapidly and be found so profitable and desirable that the : 

restriction of steam navigation to the lower Yang-tse will be soon abol- | 

: ished and the whole province of Sze-chuen be brought within cheap and | 

easy reach of foreign commerce. The resources of the province, the | 

industry and prosperity of the people, are such that the foreign mer- Oe 

chant’s most sanguine estimate for the future can not be considered a 

| extravagant. | | 

: I have, ete.. © a CHARLES DENBY. 

* See Mr. Denby’s report of March 10, 1888, published in Consular Reports No. 93, od 

-<-p. 200, May, 1888, : ) a | o
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7 | Mr. Denby to Mr. Blaine. | 

| | No. 1161.] ae LEGATION OF THE UNITED STATES, | | Peking, September 11, 1890. (Received November 4.) | ° . Srz: The fact that the new Canton coinage is being gradually put in circulation in China is worthy of note. It is the first serious attempt . that has ever been made to coin money in China. The gold bar and the : _ Shoes of “ sycee,” with the copper cash, have hitherto furnished the me- | _tallic currency of the Empire, except the Mexican dollar, which is taken freely all along the coast and wherever foreigners are located. The introduction of this coinage being almost contemporaneous with the | great appreciation of silver consequent on the passage of the “silver : | bill” by Congress, suggests some reference to the prior values of silver | a _ in China and to the effect of that legislation. 
A. writer in the North China Daily News puts the value of silver in | 1368 at 4 ounces of silver to 1 of gold. In 1574, almost 80 years after the discovery of America, 7 or 8 ounces of silver had the value of 1 of gold. In 1635 gold was ten times as dear as Silver. In 1737 it became | much cheaper. In 1840, 20 and more ounces went to pay for 1 of gold. , In 1850, 14 ounces of silver were required, and in 1882, 18. | If these figures are correct, it is quite plain that the value of silver has decreased in proportion to the growth of foreign trade. The more ’ silver imported the cheaper it became. | 7 | | China is essentially a silver-using country. Salaries, taxes, and duties . _ are paid in silver. It is a grievance with the literati of China that foreign trade deprives China of her Silver. But, on the other hand, it - is entirely plain that silver mainly comes from this same trade. A olar- ing proof of this fact is the enormous influence that the “ silver bill” has | had on the value of silver in China, By the last bank quotations re- | ceived officially at this legation, a gold dollar is worth $1.0557 Mexican ; | a Mexican dollar is worth 94.72 cents gold ; a gold dollar is worth 78.75 tael cents (Shanghai tael) ; a tael is equal to $1.27 gold. When we re. ’ member that the present treasury rate for the east is 78.8, and that last Sn year it was 73.8, and was still lower in preceding years, this enormous and sudden appreciation will be realized. | | _. Qn my trip around China I found at the various ports a general and | a very diverse discussion of the effect of our silver legislation. In gen- | _ eral it seemed that the merchants rather preferred that silver should sy. _ becheap. Until prices are rearranged in China, the merchant must pay . more for his goods than heretofore. When he draws a bill on London | against an invoice of goods, he will now receive vastly less taels or Mexi- | can dollars. Instead of receiving, as heretofore, 100 Mexican for every | ¢2 or 73 gold dollars, he will only receive at present rates 100 Mexican for every 95 gold dollars. The value of the tael varies so much at the | | different ports that I use the Mexican dollar as an illustration. There is likelihood, also, that the silver dollar may become equal to the gold dollar. | | _ OS | It is impossible in China to arrange wages on a lower basis. The — coolie who gets $6 (Mexican) per month, and has taken them all these | a years when they were worth only $4.50 gold, will still insist on receiv- | ing $6. It is plain that the resident in China who receives his wagés or salary in gold and spends his money in China will lose enormously. | But I found at Hong-Kong that all the officials who were paid in drafts | on London were enthusiastic in favor of the new rates. They receive their pay in gold and send a great deal home to their families and, of course, gain in exchange. The missionaries will suffer seriously. They
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are paid in gold, and they lose the difference which has heretofore | od 
existed. between the two metals. Officers of the Navy and of the dip- -= | 

~ Jomatic and consular services are likewise heavy losers, as their money Ss 
is mostly spent in China. -On the other hand, if they have made any a 

> savings and want to send their money home, they will make considera- a 
ble gains. | | aor 

| As far as I could learn, the Hong-Kong and Shanghai Bank, whichis | 
based on silver, gains by the appreciation. Its capital becomes essen- : J 

, tially a gold capital. | | | | ae 
| The employés of the imperial maritime customs and other govern- os 

‘mental employés, who are paid in taels, are not at all affected unless oe 
they desire to send their money abroad. They will receive what they ae 
have always received, and, if by reason of the appreciation of silver they a 

_. pay less for their supplies, they will gain. | oo , oo 
A discussion of the effect of the appreciation of silveron the value of So 

| -the copper cash of the country, which has hitherto been its only coin, is a 
of interest. According to the writer above quoted, the value of copper ocd 
cash has undergone a regular depreciation since the time when the | - 
Chinese had not yet adopted silver as their chief medium of currency. In | 
the eleventh century, at Kuangchou in Honan, 40 cash bought a catty 
of tea (14 pounds avoirdupois). At other points the price varied from - | 
74 to 48 cash. At present, rating the cost of a picul of tea at 16 . ue ES 
taels and a tael at 1,500 cash, a catty costs 240 cash. The depreciation ee: 

| of copper in 800 years has therefore been such that 5 cash are now PS 
required to buy what 1 cash would have then bought. The writer © 

| quoted proceeds to argue that China might easily have been content. 2 
with copper cash as a currency in the days of paper money. The peo- | ol 

. ple then required only one-fifth of the cash that they now require. It 7 
is known, also, that at that time a convenient system of notes prevailed ced | 

- for every article of trade. | | | | oo 
: The depreciation of cash is accounted for by the competition of sil- | es 

ver. Salaries and large debts are paid in silver. The value of cash. Oo 
decreased in proportion to its disuse as a medium, a decrease which | LS 
was accelerated by its great weight. But cash must remain the cur- oe : 
rency of the poor. The increasing population must have a small coin | - 

_for its ordinary transactions. Copper cash will therefore always re- , 
- main an important currency. The new coins, which are minted ina | on 
mint that was established at Canton by Chang Chih-tung, are said to | 
be very handsome, equal, in fact, to the coinage of any other country. / 
These coins. are equivalent in value to a Mexican dollar, 50, 20, 10 and a 

—  §ecents. The values are éxpressed in fractions of a tael. The face | a 
value of a Chinese dollar is 7 mace and 2 candareens, and the other oe 
coins are worth 3 mace 6 candareens, 1 mace 42 candareens, 7.3 can- | / 
dareens and 3.63 candareens. The three smaller coins correspond with . 
the 5, 10, and 20 cent pieces which are issued at Hong-Kong. | _ ee 

It may, perhaps, be convenient to state that heretofore money in 
China has been entirely represented by weights of silver (taels, mace, Dee 

~ eandareens). The tael actually in use is 1.351 ounces; 1 cash is equal to ne 
| one-twentieth of a pence, 1 candareen is equal to half a pence, 1 mace | oo 

js equal to 6d., 1 tael is equal to 5s. | 4 
Silver has hitherto been found in ingots or shoes, sometimes called Pe 

_“sycee,” or in broken silver. Cash are bronze coins, not unlike thin | ee 
farthings, with a square hole in the center for stringing. The value 7 

| fluctuates and is very much a matter of bargain. Hitherto about 1,200 . Do 
to a Mexican dollar has been an average quotation. oe | | - 

~ It remains to be seen whether the Chinese will adopt for circulation or
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a | the new coins in place of the Mexican. Curiously, Hong-Kong has not 
| issued a dollar coinage. The Chinese are conservative and suspicious .— 
po of all innovation, but itis likely that the new coinage, whichissustained © | 

by the views of the. greatest men in the Empire, will be universally 
: | received. | | ee _— | 

| I have, etce., | | | oe 
| 7 CITARLES DENBY. 

| Mr. Denby to Mr. Blaine | | 

' No. 1164.] _ LEGATION OF THE UNITED STATES, ~ | 
ss | Peking, September 26,1890. (Received November 8.) 

| Sir: I have the honor to inform you that a proclamation has been 
7 issued by the Tien-Tsin and Ho-Kien taotai and the customs taotai at 

Tien-Tsin that the Canton dollars and parts of dollars, made by order of 
-. the late viceroy, Chang Chih-tung, are a legal tender in any part of 

China. a | 
Some account of these new coins was given in my dispatch No. 1161 

- of the 12th instant. | 
7 The new coins have full imperial sanction. The proclamation was 
| issued by order of the viceroy of Chih-Li, who is also superintendent 
| of northern trade. All merchants and others are ordered to receive 
- these coins at their standard value. _ 7 a 
wo There can scarcely be any doubt that the introduction of this coinage, 
—— should it be generally received and not tampered with until the dollars 
a become chopped dollars, will work a financial revolution in China. It 

ae would not be too much to anticipate that the establiskment of a national 
: | bank may result therefrom, and that it may become the basis of a paper 
- currency. | 
7 _ Thave, ete., | 
- | . — CHARLES DENBY. 

/ oe | Mr. Blaine to Mr. Denby. - 

No. 562.] oo DEPARTMENT OF STATE, | | 
| So | Washington, October 11, 1890. 

. | Sin: I have received your No. 1151 of the 20th of August last and 
the copy which you inclose of the last note received ‘irom the-yamén on — ~ 
the Chi-nan-fu troubles, which, you remark, is simply a repetition of 

a - former notes. ne : 
You will, of course, keep the matter in sight and enc.eavor in all proper 

| ways to further the reasonable desires of Mr. Reid and his associates. 
| | lam, ete., ee 

: JAMES G. BLAINE. 

| | Mr. Denby to Mr. Blaine. | : | 

No. 1181.] — _. LEGATION OF THE UNITED STATES, 
| | Peking, October 22, 1890. (Received December 3.) 

Sire: I have the honor to inclose herewith a translation of a commu- 
| nication received from the foreign office, together with a copy of my | 

| answer thereto. The purport of this communication is a reiterated com-
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plaint that you have failed to send a reply to the representations made 

to you by the Chinese minister at Washington, touching the repeal of oe 

| the Chinese exclusion act of October, 1838. — 

. The foreign office again appeals to me to address you on the subject, 7 

and to ascertain finally what action will be taken in the premises, and 

send them a specific reply. In my answer I have undertaken to ex-. 7 

plain that Congress alone, under our form of government, has the power ot 

of legislation, and that you could not in advance determine what its “ | 

action might be. The communication alluded to by the foreign office 8 

will be found in my dispatch No. 1123 of July 25, 1890. Without spe- — a 

cific instructions from you, I do not feel myself authorized, nor do I deem | 4 

it prudent for me, to enter upon a discussion with the yamén either ed 

upon the merits of the “Scott act” or of the mode of reconciling China ~ ree 

. to its results and effects. - | 

| I have, ete., _ ea: 

7 — | CHARLES DENBY. ~ - 

. . {Inclosure 1 in No. 1181—Translation.] : | 

| . The Tsung-li yamén to Mr. Dendy. | oS 

Informal} | , PEKING, October 19,1890. 
—--Your EXcELLENCY: Upon the 16th of June, 1890, the yamén had the honor to in - | 

form Your Excellency that in the matter of the new restriction act, an act abrogat- ca 

_ ing existing treaties, repeated communications were sent to the Chinese minister a- ey 

‘Washington, requesting him to ask that it be rejected or repealed, but the Honorable | 

‘Secretary of State has failed to send a reply to the representations made to him, and | - 

Your Excellency was therefore requested in the yamén’s communication to address / 7 

Mr. Blaine requesting the repealing or rejection of this vexatious act. | 

| Upon the 26th of July, 1890, Your Excellency replied to the effect that youhadtrans- | ; 

mitted a translation of the yamén’s communication to the Honorable Secretary of 

State for his perusal, but it would be necessary to wait a reply from the Department ca 

of State before sending a specific reply, etc. Now, the ministers would observe that 

oO this matter has been pending for over 4 months, and if the Honorable Secretary of 4 

—s- State has at heart the friendly relations of the two countries, he certainly should not . 

permit or be willing that this matter should be delayed, set aside, and take no notice Og 

of it. The ministers would beg Your Excellency to again address the Honorable Sec- a 

‘retary of State, and ascertain finally what action will be taken in the premises, and  — 

| send them a specific reply, and oblige. 

Cards with compliments, etc. | 

{Inclosure 2 in No. 1181.] . 

| a Mr. Denby to the Tsung-li yamén. a Se 

. Informal. ] | | LEGATION OF THE UNITED STATES, os 

: 7 | _ Peking, October 22, 1890. oe 

Your EXceLLenctiss: I have the honor to acknowledge the receipt of thecommuni- . 

cation of Your Excellencies of the 19th instant, wherein you state that repeated com- | 

munications had been sent to the Chinese minister in Washington, requesting him to ask | 

| the Honorable Secretary of State that the Chinese exclusion act of October, 1838, bere- — | -_ 

_ jectedorrepealed. Your Excell encies state that to these requests the Secretary of State | 

-* ‘has failed tosendareply. Your Excellencies further state that you had requested me 

to address the Honorable Secretary of State on the subject, and that I informed Your S 

ee Excellencies on the 26th of July last that Thad transmitted a translation of the ya- 

mén’s communications to the Honorable Secretary of State, and that I awaited his — 

instructions. I have now to state that T have received:no reply from the Honorable 7 

| Secretary of State on this subject. Your Excellencies will permit me, however, to re- 

- mind you that under our form of government the making of laws, as well as the re-_ 

| pealing or altering of laws already enacted, isintrusted to the two Houses of Congress. 

2 The President has the power of vetoing any act of Congress, but his veto may be over- 

| | ridden by a two-thirds vote of the members of the two Houses. It is not within the S|
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power of the secretary of State to reject or repeal any law. Your Excellencies ask me : . ‘‘to again address the Honorable Secretary of State, and ascertain finally what action 
‘will be taken in the premises, and send them (you) a specific reply.” 

From my statement above made of the power of the Honorable Secretary of State, . . 
it is plain that it will be impossible for him to state in advance what the action of . _ Congress may be on any subject. I will take great pleasure in communicating tothe — 
Honorable Secretary of State a translation of your present communication. In this 
connection, I have the honor to inform Your Excellencies that the ordinance of the city | 
of San Francisco, which purported to exclude the Chinese residants of that city from 
a certain portion of the city, and of which you complained to me in your communi- 
cation to me of June 17 last, has been decided by the United States courts to be null 
and void and of no effect. | : os 

In my communication to you of July 26 last, I plainly intimated that this result 
would follow an appeal to the courts. | | : a I have, etc., So . 

a | 7 CHARLES DENBY. a 

«Mr. Denby to Mr. Blaine. 

No. 1190.] _LEGATION OF THE UNITED STATES, 
Peking, November 7, 1890. (Received December 30.) 

- Siz: I have the honor to inclose herewith a copy o! my last commu- | 
. nication to the foreign office on the subject of the Chi-nan-fu troubles. 

In a communication of the 15th instant, the mission advises me that it 
is entirely willing to surrender its claim to the suburban property if it _ 

a can secure title to convenient and suitable property in the city on which 
- _ to carry on its work. I have communicated this proposition to the for- 

| eign office, with the earnest request that on this basis a settlement: 
| Satisfactory to all parties may be arrived at. | 

. I have, ete. 

| CHARLES DENBY. 

| | : [Inclosure in No. 1190.] | 

7 | | Mr. Denby to the Tsung-la yamén, | a 

| - LEGATION oF THE UNITED STATES, 
| Peking, November 1, 1890. 

_ Your HIGHNESS AND YOUR EXCELLENCIES: I am compelled by a sense of duty to 
again call your attention to what are now widely known as the Chi-nan-fu troubles. 

| The attention of the public in China has been largely attracted to the difficulties that 
the American missionaries have experienced and are experiencing at Chi-nan-fu in 
their attempt to prosecute their charitable and religious work. It is known to you 
that the missionaries do not regard the granting of the suburban tract of land as a 
settlement of their demand to have secured to them the lot in the city which th ey 

1 bought and paid for, as they thought, with the consent of the locs authorities. But, 
from various communications sent me by Your Highness and Your Excellencies, I 

. gather that you consider thatthe suburban tract was granted to the missionaries in 
leu of the city lot, and that they ought to abandon all claim to retain the property 
bought lying in the city or to secure any other city property. The position of the 
missionaries is quite easily understood. They have no desire to secure property 
exceeding a reasonable and suitable quantity for school, hospital, and residence, but 
for these objects they desire a location that is convenient for their present work in 
the city. As their possession of the suburban property seems to Your Hi ghness and 
Your Excellencies to present an objection to the securing of a city lot such as they 
need, Iam advised by the missionaries that they are entirely willin g, inorder to secure | 
a settlement of the land question, to surrender and give up.on equitable terms the 

~ suburban property. | | ? 
It would seem to me that on this basis a satisfactory solution of the troubles relat- 

ing to a location might be reached. I would be very much obliged if Your Highness 
and Your Excellencies would direct the local authorities to confer with the mission-
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aries as to the selection of a new site in the city, and to secure such site and allow  —s_—™ 
the mission to have title thereto, and to arrange for the surrender of the suburban - 
property, and to manage all the details in a spirit of justice and equity. It must be eS 
understood, however, that in proposing this arrangement I-do not waive or compro- | | 
mise the present claim of Rev. Gilbert Reid for injuries done him by a mob. Itis to pe 
be greatly hoped that this subject can also be taken up in aspirit of fairness, and that . : 

_ gome conclusion satisfactory to both parties can be arrived at. Butif the local au- : 
thorities and Mr. Reid can not agree on.a settlement, his claim will be considered by __ oe 
meas still pending and unsettled. An early answer to this communication is ear- | 
nestly desired. | SO eo 

-lavail, etc., | - oo 

a | CHARLES DENBY, . : 

: a Mr. Blaine to Mr. Denby. 7 | - 

No. 571.] | | DEPARTMENT OF STATE, oe ee 
| | | Washington, December 16,1890.  * | 
Sin: I have to acknowledge the receipt of your No. 1150 of the 16th mare 

of August last, in relation to the subject of your presence at the mar- oo 
- viages of Americans in China as affecting the validity of such mar- oe 

riages. — | Oo _ 
Your views on the subject are approved. The statutes of the United ma 

States do not provide for the performance of the marriage ceremony, So! 
- either by a minister or by a consul. It is provided that in certain cases ra 

| the ceremony may be performed in the presence of the consul; butitis _ eee 
expressly stated in section 383 of the Consular Regulations that the oy 
statute does not authorize the consular officer to perform the ceremony, “ 
The minister is not clothed with any functions in the matter. _ 

Such are the statutory provisions. But it has been held by the At- 
torney-General of the United States (7 Op., 18) that in non-Christian _ 
or semicivilized countries, in which consular courts are established, the | 
right to celebrate marriage is incident to the judicial office; and, conse- oy 
quently, that consuls in such countries may solemnize the ceremony if | | 
it is the wish of the parties that they should do so. — | 

| It is, however, stated in section 386 of the Consular Regulations that 7 
even in such cases it is deemed preferable, where there is a duly quali- * 

_ fied minister of a religious denomination whose services can be obtained, | “ 
that the cerewony should be performed by him, and that the consular _ 7 

. officer should confine himself to granting the certificate elsewhere pro- a | 
-wided for. | a ee - | | 

The pertinent provisions in regard to this certificate are found in | | 
section 389 of the Consular Regulations, and in this section it is stated | 
that the statute “does not authorize a diplomatic officer to witness or : 
certify to a marriage ceremony performed before him.” | So oe 

~ Your advice to the parties who applied to you was in accordance with | : 
the rules above stated, which should be observed as far as practicable. | 7 

I am, ete., | | a , 
oS - | | _ JAMES G. BLAINE, a 

FR 90——I14 | | os | -
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) CORRESPONDENCE WITH THE LEGATION OF CHINA AT 
| | | WASHINGTON, | : | 

| : | Mr. Blaine to Mr. Tsui. — - 

7 , - DEPARTMENT OF STATE, | 
Washington, January 31, 1890. 

| Srr: I have the honor to acknowledge the receips of your note of the 
7 16th ultimo, in which, with reference to the announcement made to you - 

by the note of the Department dated 6th ultimo, touching the amend- 
ment made by the Treasury of its circular No. 100 of September 28, 

| 1889, you say “it is understood that” the transportation companies en- 
. gaged in the business of conveying Chinese laborers in transit, * center- 

- . ing at New York (through which the Chinese residents of Cuba princi- 
: pally pass), are unwilling to give any bond for this traffic,” such as | 

| | contemplated in the amendment named. a ! 
Iam highly gratified to be able to inform you, however, that, as ap- 

- : pears by a letter of the Treasury Department of the 28th instant now 
: before me, the Southern Pacific Company, which is understood to con- — 

trol a large share of the Chinese transit business, is about to execute 
the bond provided for in the “amendment.” The exaction of the special 

| bond of $200 in respect of each laborer, so far as concerns those carried 
CO by that company, would in such case cease. | an 

- Accept, etc., | | ° Oo 
, oe JAMES G. BLAINE. | 

| Mr. Tsui to Mr. Blaine. | | 

: | | CHINESE LEGATION, | 7 
Washington, February 27, 1890. (Received February 28.) 

_Srm: You have been so kind as to inform me in your note of the 31st 
| ultimo that the Southern Pacific Company was about to execute the | 

: | bonds required by the Treasury Department for the transit of Chinese | 
' -—-s- subjects through the United States. Itis very gratifying to learn that 

one medium of transit is by this means likely to be opened to the Chi-. 
: nesé desiring to avail themselves of this treaty privilege, from which 

. | for some time past they have been cut off, and I take pleasure in thank- 
ing you for the information so kindly communicated. oo, 

It is understood, however, that the Southern Pacific Railroad Com- 
| pany only controls one line of travel across the continent from the port : 

| of New Orleans, while, so far as [am informed, no similar arrangement 
) is likely to be made from the port of New York, through which last- 

: named port, as I have heretofore stated, the Chinese residents in Cuba 
have been accustomed to pass. Your note to which I now have the 

- honor to reply does not attempt an answer to the position maintained 
by me in my notes of November 5 and December 1.6, 1889, that under 
the existing treaty stipulations Chinese subjects are entitled to the same 

| privileges of free transit through the territory of the United States as 
| the subjects of the most favored nation; and, if this position is correct, 

it can hardly be a compliance with these stipulations to be informed 
that arrangements are likely to be made whereby. Chinese subjects are 
restricted to admission into the United States at a single port and to 

| transit through the territory over a single line of railroad,
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| - In the hope that a more satisfactory solution of this question may be oe 
reached, I again venture to direct your attention to the facts and rea- oes 
sons set forth in my notes above cited and which remain uncontroverted. coe a 

7 I improve, ete. | oo 
PE ee | | Tsu1 Kwo YIN. 

: | | Mr. Blaine to Mr. Tsui. | - | : 

| | DEPARTMENT OF STATE, | | 
oe : Washington, March 13,1890. 

Sir: I have-the honor to acknowledge the receipt of your esteemed “ 
note of the 27th ultimo, in further relation to the transit of Chinese PS 

-- subjects through the United States. | | | —— 
- [have made known its contents to the Secretary of the Treasury, oS 
and am now awaiting whatever further statement he may have to com- of 
-municate on the subject. | , | - | a | oo 

Accept, etc., . | : 
' | Oo | JAMES G. BLAINE, _ Cr 

| Mr. Tsui to Mr. Blaine. s oe 

oe! . a CHINESE LEGATION, | on 
a. | Washington, March 26,1890. (Received March 28.) 

Str: Under date of the 26th of January, 1889, my predecessor sub- 
| mitted some considerations to your Department upon the act of your © Ho 

Congress of October 1, 1888. Mr. Secretary Bayard, on the 2d of Feb- | a 
ruary, 1889, referred to that note as containing “ highly important mat- — os 
ters” and promised to ‘‘ make moreextended reply” thereto. Butnearly = | C 
6 months having passed without a reply being received, and in view of : 
the advent meanwhile of anew Administration of your nation, my Gov- | 
ernment deeming it important that the subject be freshiy brought to SO 
your. attention, my predecessor, under date of July 8, 1889, submitted 
to you further considerations, which, it was hoped, would bring about SS 

-. gome change in the legislative and executive attitude of the American L 
Government. The receipt of that note was courteously acknowledged | 

- on the 15th of the same month, and the assurance given that the sub- | ae 
_ ject would “receive the very careful and prompt attention of the De- —— : 
partment.” | : | aS 

I have waited patiently upon the strength of this assurance for the | | 
| past 8 months, and should not now break silence on the subject if I _ oo 

could do so with a proper regard for the instructions of my Government op 
and for the condition of my unfortunate countrymen, whose rights and =| ‘ 
interests are so sorely vexed by this legislation of yourCongressand by a 
the resulting action of the executive department. Whenit is borne in oo 

| mind that a year and a half has passed since your Congress and Presi- : 
| dent united in a measure which (as the Supreme Court decided) com- _ | ! 

pelled the authorities to disregard and trample upon solemn treaty ee 
| ‘stipulations, and during which time not only the measureitself has been ee 

| most rigidly enforced, but to its severities have been added by executive | 
- action new restrictions upon Chinese subjects in the United States, it | 

: certainly will not surprise you if I communicate to you the earnest and | 
anxious desire of the Imperial Government that 1 should obtain from - 

| you some expression of the views and intentions of your Government on J 
this important subject. — | | - | 7
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: In order that I may enlist your sympathy with the desire cf my Gov- 
ernment, and that you may be persuaded of the reasonableness of it, I 
beg that you will indulge me while I state some of the effects of theact __ 
of October 1, 1888, and of the resulting policy of the Treasury Depart- | 
ment. Although the treaty of 1880 stipulated that Chinese laborers 

- then in the United States should “ be allowed to go and come of their | 
own free will and accord,” and should have the same treatment as other | 

7 foreigners, they conformed to the exceptional provision of a law which - 
| required them, on departure for temporary visits to their native land, 

to take a certificate from the customs authorities at the port of depar- 
ture, descriptive of their persen, and which contained a statement that 

Oo the person to whom it was issued was “entitled * * * toreturn | 
and reénter the United States.” The official statistics show that at the 
time the act of 1888 went into effect there were outstanding at the sin- 

| gle port of San Francisco over twenty thousand of these certificates. 
| At that very time there were about six hundred of the holders of these 

certificates who were on the high seas en route for San Francisco,,and 
who had no notice or means of knowledge of the passage of the act till 

| they reached that port; and yet the supreme tribunal of your country | 
has decided that it was the duty of the authorities of the port of San 
Francisco, under the act, to dishonor their own certificates, and turn 
these poor laborers back from its shores out upon the broad ocean, and 

| force them to seek a more huspitable haven elsewhere. | 
The tens of thousands of Chinese subjects who temporarily left the 

7 shores of the United States, armed with the signed and sealed assur- 
| ance of this Government of their right to return, and relying upon its 

— good faith, in almost every case left behind them in this country prop- 
| erty, business, families, relatives, obligations, or contracts, which have - 

oe been imperiled, broken up, or in some shape injuriously affected by 
their unexpected and unwarranted exclusion. The vast number of Chi- 
nese laborers who were in the United States at the time of the passage 

_ | of the act of 1888 had come here under the guaranty of solemn treaty 
| stipulations, which allowed them “to go and come of their own free 

will and accord” and on the solemn assurance that they would be main- 
tained in this privilege against “legislative enactment;” and under — 
this act, if they should visit their native land, drawn thither by the ties | 

- of family, patriotism, or business, they must sacrifice and abandon all | 
| their interests and property in the United States; they must choose 

between a complete breaking up of long-established business relations 
: here, and @ perpetual banishment from their native land by a continu- 

ous residence in this country. Se | | 
The foregoing shows that there are three classes of Chinese laborers 

whose treaty rights have been grievously impaired in different ways by 
the operation of the act of 1888, to wit, those who were on the ocean, | 

_ those who were abroad holding return certificates, and those who were 
in the United States at the time the act was passed. But there are | 

- , two other classes of Chinese subjects whose treaty rights have been 
abrogated or impaired since that act was passed, not by the direct ap- 
plication of its provisions, but, I am sorry to say, by new restrictions 
and regulations of the executive department of your Government. In | 

. my notes of November 5 and December 16 last I have shown you how 
the transit of Chinese laborers through the United States has been ob- 
structed and in great.measure cut off since October, 1888, notwithstand- 

| ing the law officers of your Government acknowledge that there has 
been no legislation of your Congress, either in 1882, in 1884, or in 1888, | 
which in the slightest degree affects the treaty rights on this subject. |
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_ Jt has been serious enough when the Imperial Government beheld the a 

manifest intention of your Congress in the years named to obstruct and | 

_ finally abrogate the treaties existing between the two nations; but it os 

-- regards with real alarm the apparent disposition of the Treasury De- a 

- partment to go even beyond the enactments of Congress in the same By 

direction. In addition to the stoppage or obstruction of transit, the 7 

-_. Chinese merchants who have been established in the United States, as oo 

-- well as those in China or in foreign nations who ‘have trade relations : 

~ with this country, have encountered much harsher treatment and in- | 

creasing embarrassment during the past year and a half from the cus- | 

toms authorities; and it has become much more difficult than formerly | 

-- for them to carry on commerce in and with the United States. — | 

- Such, Mr. Secretary, are some of the losses, injuries, and hardships ce 

which have been and are being suffered by my countrymen as the direct - 

and indirect effects of the passage of the act of 1888, and which, trust, : 

will more fully explain to you the anxious desire of my Government to a 

 yeceive from you some expression of the views and intentions of your a 

Government on the important subjects communicated in the cited notes : 

of this legation. But I must ask your indulgence while I attempt, as as 

briefly as I can, to show you the reverse side of this question, to wit, | | 

how the American Government expects and demands the treaties to Po 

‘be observed in China, and how, in fact, the Imperial Government does | | 

-- observe and enforce them. And for this purpose I confine myself to - 

the past 2 years, within which the most objectionable legislation and = 

| restrictions have been adopted in the United States. | a _ - 

The two classes of American interests represented in China are, - 

| first, the missionaries and their propaganda, and, second, the merchants | o 

and their commerce. I need not cite facts to show one so intelligent in . 

the world’s affairs as you that the most fruitful source of trouble and ~ 

| embarrassment for China in its relations with the treaty powers has : | 

been the presence in my country of the missionaries. In substantia. = ! 

tion of this, your own worthy minister quotes to your predecessor the on 

language of Prince Kung in these words: — : . | 

| The missionary question affects the whole question of peaceful relations with for- oe 

. eign powers *“*  * the whole question of their trade. (Foreign Relations, 1837, . 

- But, notwithstanding the prejudices of our common people and the : 

~ embarrassments which constantly surround the authorities, the whole | , 

power of the Government has at all times been exercised to protect the | | 

- jives and property of this disturbing class of foreigners. So far as I a 

can remember, not a single American missionary has lost his life, none ae 

| of their treaty guaranties have been violated with either the consent ee 

or connivance of the Government, and every dollar of loss which they || 

have sustained from violence brought about through either their own | | 

imprudence or the sudden outbursts of the populace has been reim- oe 

pursed to them by the Government. And this has not only been true — | 

| as to the past 2 years, but through every year since the first treaty Hoy 

between the two nations was signed in 1844. I need not point out how ad 

marked has been the contrast in this respect of the treatment of Chi- a 

nese residents in the United States. And it is to be noted that in the os 

defense of the claims of the missionaries the American minister and nn 

his Government have not been content with requiring a strict observ- | ed 
ance of treaty stipulations, but have gone beyond them and demanded | a 

| protection and indemnity in cases where they admit that the terms of | 

the treaties do not justify such demands. Jo - | 
i | | (
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| It has been continuously admitted that “the true construction of the 
| treaties” does not secure to the missionaries the right of permanent 

| residence or ownership of real estate in the interior of China; and yet, 
because the local authorities have tolerated their residences in isolated 
cases, it 18 insisted that the American missionary thereby ‘acquires 

_ vested rights, which his own Government and the Imperial Government 
also are bound to secure to him if attacked.” (Foreign Relations, 1888, 
vol. I, pp. 220, 271.) And we find that the American minister at 
Peking has in the past 2 years been very zealous in demanding the pro- 

: tection of missionaries, reimbursement of their losses, and reinstate- 
| ment on their lands in cases where it is admitted that the terms of the 

A treaties do not sustain such demands, his position being that though | 
| ‘‘the United States could not, as a matter of treaty stipulation, insist” 

upon such treatment being awarded to American missionaries, yet 
where residence and ownership of land are “accorded to citizens or 
subjects of other foreign powers under the favored-nation clause, exact 

| equality should be insisted upon.” And the minister might well take 
such an advanced position, when it appears that he has been instructed | 

. by his chief to obtain for his countrymen “no less measure of privilege | 
| than is granted by treaty, conferred by favor, or procured through use and | 

custom for the missionaries of any other nation or creed.” | : 
And this broad doctrine is advocated and insisted upon by the Secre- 

tary of State at a time when the Congress, the Executive, and the Su- 
_ preme Court of his country are setting it at defiance in cases where its 

: application is invoked in behalf of Chinese residents in the United 
 _. . States. Your immediate predecessor even uses the freedom extended 

by China to foreigners in its treaties as an argument for the enlarged > 
| demands of the minister in these words: | | 

When China was opened by treaties with foreign powers to the entrance and resi- 
. dence of foreigners, it was inevitable that the restricted limits of residence and busj- 

ness prescribed in these treaties should be extended. (Foreign Relations, 1888, pp. . 
oo. 266, 272, 301, 325.) 

It would seem natural to presume that the “inevitable” effect which 
the Secretary here notes was the logical and customary experience sy. 
among western nations concerning treaty concessions and. privileges. 

- But, unfortunately, China is compelled to look elsewhere than to the 
United States for a realization of the experience so forcibly and unequiv- 
ocally assumed by this eminent authority. In 1868 the United States, . 
for the first time by treaty guaranties, opened its territory to the en- 

- trance and residence of Chinese upon the same terms as were extended 
to the subjects of the most favored nation. But the “inevitable” re- _ | 
sult of such an act, as announced by the American Secretary of State, . 

| was not realized in this country. So far from the privileges of “ resi- 
| dence and business prescribed in the treaty” being extended,” they 

have been steadily and persistently restricted; first, by peaceful treaty 
negotiations in 1880; then by hostile legislation in 1882 and 1884 ; and, 
finally, by positive abrogation by Congress in 188&, approved by the 

: Executive, and sanctioned by the Supreme Court. : 
_But, notwithstanding this contrary treatment of the Chinese !n the — | 
United States, the Imperial Government has steaclily and uniformly 

| recognized and enforced, not only its plain treaty stipulations respectin g 
this disturbing element introduced into its territory, but, in its desire 

| to deal justly and pursue friendly relations with America, it has gone 
beyond the treaties and yielded to the foregoing extreme and illogical 
demands of your Government. And I am gratified to know that this 

| a )
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spirit of conciliation has been recognized by the Honorable Secretaryof © | 

State, in the following words: 
| os 

- Experience shows that by a moderate amount of conciliation and good will the 4 

rights of foreigners will be gradually extended and interpreted by the Chinese in a | M 

more liberal spirit and beyond the limits of the treaty ports. (Foreign Relations, | 4 

1888, p. 310.) | | : oy. a | | | 

Let us now turn for a few moments to the position of the American oe 

Government in respect to the rights of its merchants and commerce in | 

China and the treatment they receive from the authorities there. Itis cos | 

natural that the American Government should take a deep interest in a 

this trade because of its extent and importance. Mr. Denby, in a dis- 

patch dated July 14, 1888, reports on the foreign trade of China that the od 

exports and the imports from the United States stand second in volume, eae 

| or next to those of Great Britain. Yet in the past 2 years or more LT : 

am not aware of any specific complaint of injustice or hardship suffered So 

- -by a single American merchant in China, or any allegation of different | . 

treatment extended to them than to all other foreign merchants. The _— "4 

only question of trade which has arisen between the two Governments : 

‘has been on the importation and regulation of trade in kerosene. Owing : 

to its explosive character, many lives have been lost and much prop- | 

erty destroyed in China, and certain of the provincial authorities have | 

— urged upon the Imperial Government the restriction of its importation re oe 

‘by governmental control of its sale aud by internal taxation ; and, in oo 

-'fartherance of these views, one of the viceroys, in memorializing the | 

| Throne, referred to the position assumed by the United States in the | | 

exclusion of Chinese immigration, and said: | cans 

If they can prohibit our going there because Chinese labor is injurious to their in- | 

oe terests, we have an equal right to prohibit the importation of kerosene when it is in- | | 

jurious to us. | . os 

- But Minister Denby, usually so intelligent respecting Chinese mat- | 

ters, is oblivious to the force of this argument and transmits itto Wash- | 

- ington, with the criticism that it is a “ stupid memorial.” He followsit cal 

| up with an earnest protest against the right of China to levy an internal cea 

| discriminating tax upon kerosene after it has left the foreign merchant oe 

: and passed, into the interior, notwithstanding he admits that itis and Co 

~ Jong has been the law and practice of China that ‘once foreign goods © ed 

| have entered China and become the property of Chinese merchants, oe 

| their taxation is a matter wholly and solely within the direction of | 3 

China,” and notwithstanding he shows that the Supreme Court of the ne 

- -- United States has recognized substantially the same power of taxation oe 

3 as belonging to the States of your Union. He further claims that. such OE 

| taxation is a violation of the spirit and intent of the treaty, though he an 

~ does not contend that any specific clause is infringed thereby. He | ey 

maintains that ‘the interpretation (of treaties) shall be favorable rather ws 

than odious; * * * that the reason of the treaty shall prevail.” =~ | 

And in these positions he is supported by the Secretary of State. (For- | 

: eign Relations, 1887, pp. 192, 220 ; 1888, pp. 267, 286.) | | . 

If this policy respecting treaties which was urged upon China had _ / 

been followed in the United States, how different would be the inter. . 

. national relations of the two countries to-day. China has welcomed - 

American commerce and placed its merchants upon an equal footing in oe 

| its ports with those of the most friendly and favored nation, and the = + © 

oo only question of difference which has arisen is respecting a matter of 

internal taxation, in which China follows the same law and practice as
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. is allowed in the United States. Contrast this wish the treatment of Chinese merchants in this country. Although by express treaty stipu- _ lation they are in the United States to be “allowed to go and come of their own free will and accord,” and are guarantied the treatment . ‘‘accorded to the citizens or subjects of the most favored nation,” for the past 8 years no such treatment has been extended to them. While | the merchants of all other nations of the earth are permitted free and unobstructed entrance into and departure from the ‘ports of the United States, the Chinese merchant has by the legislation ol your Congress had thrown around him the most obstructive, embarrassing, and humiliat- ing restrictions. He is treated by the customs authorities with much oo the same surveillance as is extended to vagrants or criminals; and be- _ fore he is permitted to land he is required to produce a certificate, the a Strict conditions of which make it difficult and expensive to comply | with, and humiliating and objectionable to the man of honor and Self: : respect, it being necessary to set forth the amount and details of the business in which he is and has been engaged, with a statement of his - family history and occupation, and all these matters are subject to the | examination and approval of the American consul at the Chinese or | | foreign port whenée hesails. | me | | . Only within the present month two of the most respectable Chinese a, merchants of Hong-Kong arrived in the port of San Francisco, desirin g 7 to land temporarily and visit their customers in the various cities of the | Pacific States; but, because they did not bring with them from that for. | eign port the certificate above described, which it was impossible for | them to obtain, they were kept as prisoners on board the vessel upon : which they arrived until it sailed on its return voyage, notwithstanding the collector of customs was satisfied they belonged to the exemptclass | | entitled, under the treaty, to thé same free entrance as a British or other . | merchant, and they were driven back upon their long voyage across the Pacific Ocean ; a condition of. things which your President 4 years ago recognized as contrary to the treaty and urged your Congress to rectify. — - (Senate Ex. Doe. 118, Forty-ninth Congress, first session.) 7 : Such, Mr. Seeretary, are some of the contrasts in the observance and | enforcement of treaty rights between ‘the two nations, Can you wonder that the Imperial Government is growing restive and. impatient under : such dissimilarity of treatment, and is urging me to obtain from you : | some satisfactory explanation of the conduct of the American author- - | ities in the past and some assurance of the course to be pursued in the _ future ? , | : | | ae | You will observe that the object had in view in the cited note of this | legation addressed to your predecessor was to induce the Executive to | recommend Congress to undo the wrong and hardships inflicted upon Iny countrymen by its legislation; and in the subsequent note addressed . | to you this object was brought to your attention, aud the hope was | expressed that, with your earnest desire to deal justly and to “ main- . | tain the public duty and the public honor,” you would find a speedy method of satisfying the reasonable expectations of the Imperial Gov- ernment. In view of the fact that one session of your Congress has. | ‘passed and another is already well advanced without any communica- tion from the President, and of your continued silence respecting my | notes, I am being reluctantly forced to the: conclusion that you regard that method of adjustment as impracticable. It will make me happy to be informed that this conclusion is erroneous, and that your Congress | can yet be induced to “ maintain the public duty and the public honor.” But, if this, unfortunately, may not be, then I can see only one other
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proper solution, and that the one indicated in the fifth pointof my pred- => 4 

-ecessor’s note of July 8, 1889. The public law of all nations recognizes fas 

the right of China to resort to retaliation for these violated treaty guar- a 

- anties, and such a course applied to the American missionaries and fos 

| merchants has been recommended to the Imperial Government by many | 

of its statesmen; but its lon g-maintained friendship for the UnitedStates, 4 

and its desire to observe a more humane and elevated standard of inter- 

course with the nations of the world, point to a better method of adjust- | | 

4 ment, Conscious that it has religiously kept faith with all its treaty | "| 

pledges towards your country, my Governmentis persuaded that Amer- | 

-iea will not be blind to its own obligations, nor deaf to the appeals a | 

made to it on behalf of the Chinese. subjects who have been so oriev- ao 

ously injured in their treaty rights by the legislation of Congress. - ee 

| It is a principle of public law, recognized, I believe, by all interma- = 2 

tional writers, that a treaty between two independent nations is a con- od 

tract, and that the nation which fails to execute or violates it is os 

responsible to the other for all injuries suffered by its subjects thereby, a 

ss ard. that it can not escape responsibility because of the action or failure | | 

of action of any internal power or authority in its system of govern- 

ment. But I need not quote any foreign publicists on this subject, 

| because your own country farnishes abundant authority to sustain this | es 

- position. The great American law writer Wheaton, whose wisdom. — o 

| and justice are recognized throughout all countries, says: | | 

| The King (or the President) can not compel the Chambers (or Congress), neither oy 

_. ean he compel the courts ; but the nation is not the less responsible for the breach of: | 

faith thus arising out of the discordant action of the international machinery of its : 

constitution. (awrence’s Wheaton, p. 459.) | : : 

Citation has already been made of the declarations of the Solicitor of | - 

your own Department to the same effect in even stronger language. i 

‘And it seems that the distinguished statesmen who have preceded you | s 

in your great office have held the same just principle. I need only a 

, quote the words of Mr. Secretary Fish: | ae ok 

. The foreign nation whose rights are invaded thereby [by legislation of Congress] — o 

has no less cause of complaint and no less right to decline to recognize any internal 

legislation which presumes to limit or curtail rights accorded by treaty. (Wharton, — - 

section 138. ) 
| _ 

oo, But the Supreme Court of your country, in the decision in which it , 

‘sustained the act of 1888, has been very explicit in recognizing this a 

| principle. It declares that ‘a treaty * * * ig in its nature a con- Ss 

tract between nations,” and that ‘it must be conceded that the act of 

1888 is in contravention of express stipulations of the treaty of 1868 | 

and of the supplemental treaty of 1880,” and, although the act of Con- naa 

| gress is binding upon the internal authorities, that act does justify — . | 

complaint on the part of the other contracting party. “And this doc- _ | 

- trine is made more clear by the learned American judges whose opin- | | 

ions are cited approvingly by the Supreme Court. Mr. Justice Curtis ey 

says: —s, | | : - os 

| The sovereign between whom and the United States a treaty has been made has a Se 

re 6 expect its stipulations to be kept with scrupulous good faith. (2 Curtis, C. Oe 

.» 456. | 

And again he says: | _ | oS 

The responsibility of the Government to a foreign nation for the exercise of | a 

these powers (by legislation) * * * is to be met and justified to the foreign | 

| | nation according to the requirements’of the rules of public law. (19 Howard, 629.) —
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And the Supreme Court has held: oo : 
_ A treaty is primarily a compact between independent nations, It depends for the enforcement of its provisions on the interest and the honor of the governments oe . Which are parties to it. If this fails, its infraction becomes ‘jhe subject of inter- national negotiations and reclamations, so far as the injured party chooses to seek . redress. (112 U.S. R., 598. ) a 

: And further: | | a , 
‘If the country with which the treaty is made is dissatisfied wth the action of the _ legislative department, it may present its complaint to the executive head of the government and take such other measures as it may deem essential for the protec- tion of its interests. (124 U. 8. R., 194.) . . 

a To the foregoing I must add the declarations of two of the present | members of thatcourt. Justice Miller Says, as to reclamations growing out of legislative violation of treaties : 
- Questions of this class are international questions, and are to be settled between . the foreign nations interested in the treaties and the political department of our Gov- ernment. (1 Woolworth, 156.) | | 

And Justice Blatchford says: | 
: Congress legislates * * * subject to the responsibilities of this Government, in its national character, for any breach of its faith with foreign nations. (8 Blatch- | ford, 310.) CO } _ | 
| My predecessor expressed _ his amazement that the Supreme Court oo _ Should announce the doctrine that the act of Congress must be obeyed | though it is in plain violation of the treaty, and that surprise has been | : _- shared by my Government ; but it is my duty to do justice to this high ; tribunal. I must express my profound obligations to it for making the | | further declarations in its opinion given above, but especially for citing | the decisions from which I have just quoted. These show that this au. 7 gust body, while it confesses its obligation to enforce the will of Con- ‘gress within the United States, recognizes a broader and higher obliga- _ ) tion and responsibility as resting upon the American Government—an , | obligation which requires it to see that the stipulations of its treaties are “kept with scrupulous good faith,” and a responsibility which de- a mands that “any breach of its faith with foreign nations is to be met | and justified * * * according to the requirements of the rules of | public law.” Hence, Mr. Secretary, I present this view of the question to you, with the utmost confidence in your readiness to accept whatever | responsibilities have attached to your Government for the “breach of : its faith” as the resulting act of the legislation of your Congress, sup- ported, as I am, in my demand, not only by the international authority | of all nations, but by vour own Department and by the highest tribunal and judges of your own nation. 

I have shown you how the legislation of your Congress, which is con- ceded by your Supreme Court to be in violation of the treaties, has im- . paired or destroyed the rights and property interests of the three classes _ of Chinese laborers described, as well as of Chinese subjects entitled to | free transit through the United States and of Chinese: merchants ob- . structed in their business and denied the privileges extended to those of other nations. I abstain for the present from presenting any formal estimate of damages and losses sustained by the above classes of sub- jects through the legislative infringement of the treaties. I shall await 
your reply to this and the previous notes of this legation, in the hope | | ‘that even yet a method may be found of undoing the wrongful legisia- tion and restoring to their treaty rights the Chinese subjects now in, or 
entitled to comeinto, the United States, But, whatever may be the ulti- |
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| mate decision of your Government on this point, I am persuaded that , | 

, - Thave given you such cogent reasons to support the expectationof the 

Imperial Government to be informed without further delay of the views a 

| and intentions of your Executive respecting the treaty obligations “od 

toward China, that you will favor me with an early communication on a 

a the subject. | a | | oo 

; - Limprove, ete., - a ) oe 

oe , . Tsur Kwo YIN. a 

7 Mr. Pung to Mr. Blaine. 7 . | | 

| | | | CHINESE LEGATION, | oe 

Washington, May 23, 1890. (Received May 24.) o 

- Srr: It becomes my duty to bring to your attention the condition of 

the Chinese subjects resident in the city of San Francisco, Cal., and to = 

invoke for them the protection of the Government of the United States 

against the injustice and hardships sought to be inflicted upon them by “° | 

: the local authorities of that city. . | | | 

- - Tam informed that in the month of March last an order or law was. 

. passed by the authorities of the city of San Francisco requiring the _ a 

Chinese residents of that city to remove from their present homes and > os 

: - places of business to a certain prescribed district in aremote suburbs 

of that city, and declaring it unlawful for any Chinese person to reside, a 

| locate, or carry on business in any other place within said city, except = 

in the prescribed district, under penalty of imprisonment. I send you re 

with this note a copy of this order or law as it was printed in one of 

the newspapers of that city. | | Lo , 

I am now in receipt of a telegram from the imperial consul-general pot 

a at San Francisco, stating that a large number of Chinese subjectshave 

_. een arrested by the authorities of that city, in accordance with the : 

- provisions of the order or pretended law above cited, because of their - 

failure to abandon their homes and places of business and remove to— a 

| the prescribed district. The mere statement of this fact is, I have no ae 

-. doubt, enough to show you the enormity of the outrage which is sought oe 

to be inflicted upon my countrymen; but when I add that it involves the os 

breaking up of the homes and places of business of many thousands of obs 

| _ persons who have been there peacefully established for a long series of 

--vears, and imperils the possession and enjoyment of property to the a 

: value of hundreds of millions of dollars, you will recognize the aggra- ne 

- vated character and extent of the wrong which is being perpetrated in — ay 

_ flagrant violation of treaty rights solemnly guarantied to these suffer- a 

ing Chinese. - | . ne ce oe 

| Article 3 of the treaty of 1880 between China and the United States —_ 

is as follows: oo. 7 oe 

If Chinese laborers, or Chinese of any other class, now either permanently or tem- | 

- porarily residing in the territory of the United States, meet with ill treatment at the fe 

hands of any other persons, the Government of the United States will exert all its power | 

to devise measures for their protection and to secure to them the same rights, privi- mn 

leges, immunities, and exemptions as may be enjoyed by the citizens or subjectsof the = 2 

: most favored nation, and to which they are entitled by treaty. . | 

—— You will remember that the treaty from which this article is quoted 8 

swag negotiated by commissioners sent to Peking from Washington for oes 

that express purpose, and that these commissioners, in order to induce S|
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ae the Chinese Government to make the treaty modification which they | 7 desired, gave, among others, the following assurance : : 

So far as those Chinese are concerned who, under treaty guarar ty, have come to the . United States, the Government recognizes but one duty, and that ‘s, to maintain them - . in the exercise of their treaty privileges against any opposition, vrhether it takes the shape of popular violence or of legislative enactment. (Foreign Relations of the United . States, 1881, p. 173.) an 

— The foregoing assurance was, no doubt, given in all sincerity and with | an earnest intention that it would be carried out, if, unhappily, the ocea- sion should ever arise. The statement which I have made of the pres- : a ent situation of the unfortunate Chinese Subjects now residentin San - Francisco certainly presents an urgent occasion to make effective the foregoing treaty stipulation and the solemn assurance above cited ; and 7 I feel that I can with confidence appeal to you to cause the power of ) | your Government to be exerted to maintain these Subjects in the exer- cise of their treaty privileges. It would be superfluous for me to indi- — cate to you what course should be adopted to this end, butIventureto | suggest that many of these subjects are poor and frigndless, and are : unable to maintain their right to peaceable residence through the long and expensive litigation of the courts, and that, unless they receive the protecting care of the Government of the United States, they will be | helpless victims of this corporate outrage. SO The telegram of the consul-general leads me to fear that, unless — | | prompt measures are adopted, the authorities of Sun Francisco will 7 _ cause great distress and injury to my countrymen, and I therefore beg | ce of vou to take whatever steps you may think proper and necessary with - as little delay as may be found convenient ; and I shall esteem it a favor ce to be informed of your action. 
. | I improve, ete., 

: , 
| Pune Kwane Yu. 

* { Inclosure.—From San Francisco Examiner, March 5, 1890.] | oo 

Order No. ——, designating the location and the district in which the Chinese shall reside _ and carry on business in this city and county. oe 

The people of the city and county of San Francisco do hereby ordain as follows: _ SECTION 1. It is hereby declared unlawful for any Chinese to locate, reside, or carry on business within the limits of the city and county of San Francisco, except . | in that district of said city and county hereinafter prescribed for their location. SEC. 2. The following portions of the city and county of San Francisco are hereby set apart for the location of all Chinese who may desire to reside, locate, or carry on business within the limits of said city and county of San Francisco, to wit: | Within that tract of land described as follows: Commencing at the intersection of | the easterly line of Kentucky street with the southwesterly line of First avenue 3 : : | thence southeasterly along the southwesterly line of First avenue to the north- . | westerly line of I street; thence southwesterly along the northwesterly line of I po street to the southwesterly line of Seventh avenue; thence northwesterly along the . south westerly line of Seventh avenue to the southeasterly line of Railroad avenue; | thence northeasterly along the southeasterly line of Railroad avenue to Kentucky | street; thence northerly along the easterly line of Kentucky street to the south- — westerly line of First avenue and place of commencement. | ; . Sec. 3. Within 60 days after the passage of this ordinance all Chinese now lo- | | . cated, residing in, or carrying on business within the limits of sail city and county . of San Francisco shall either remove without the limits of said city and county of San Francisco or remove and locate within the district. of said city and county of San | Francisco herein provided for their location. . | Src. 4. Any Chinese residing, locating, or carrying on business within the limits of the city and county of San Francisco contrary to the provisions of this order shall . be deemed guilty of a misdemeanor, and, upon conviction thereof, shall be punished | by imprisonment in the county jail for a term not exceeding 6 monihs,
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Src. 5. It is hereby made the duty of the chief of police and of every member of | | 

the police department of said city and county of San Francisco to strictly enforce | 

the provisions of this order. | 

a ~ And the clerk 1s hereby directed to advertise this order as required by law. SO oe 

, In board of supervisors, San Francisco, February 17, 1890. : | 

Passed for printing by the following vote: Ayes—Supervisors Bingham, Wright, — oe 

| Boyd, Pescia, Bush, Ellert, Wheelan, Becker, Pilster, Kingswell, Barry, Noble. os 

- | : JNO. A. RUSSELL, - 

| | Clerk. | 

ce Mr. Blaine to Mr. Pung. | . | 

| DEPARTMENT. OF STATE, a 

. — Washington, May 27,1890. + OE 

Srp: Lhavethe honor to acknowledge the receipt of your note of the os 

--: 94th (23d) instant, in which you bring to the notice of the Department = 

the text of an order said to have been passed by the board of super- 4 

visors of the city and county of San Francisco in March last, designating ee 

the location and the district in which Chinese shall reside and carry _ 

: on business within the corporate limits. You invoke the intervention ; 

—.- of the Government of the United States against the execution of this oe 

ordinance, referring, in this relation, to the treaty between China and . oo 

the United States of 1880, the third article of which is as follows: oe 

| If Chinese laborers, or Chinese of any other class, now either permanently or — . 

temporarily residing in the territory of the United States, meet with ill treatment at 

the hands of any other persons, the Government of the United States will exert all . a 

. its. power to devise measures for their protection and to secure to them the same 

@ rights, privileges, immunities, and exemptions as may be enjoyed by the citizens or 

 gubjects of the most favored nation, and to which they are entitled by treaty. a ot 

| I have referred a copy of your note to the Attorney-General for his ~ 

| consideration. Meanwhile, I may ask your attention to the sixth article oe 

: of the Constitution of the United States, which places treaties on thesame “ 

juridical basis as laws and makes them the supreme law of the land, oo 

anything in the constitution or laws of any State to the contrary not- 

-- withstanding. By the second section of the third article the judicial = 

power of the United States is made to extend to all cases arising under : 

the treaties. Under these provisions, and the statutes of the United 

States passed to give them eftect, it is believed that the Chinese who oe 

- are said to have been arrested under the order in question may, in an o 

application to the courts for release from imprisonment or detention, = =~ 

os speedily obtain a decision as to their rights and the legality of the order. | | 

7 If the Department be correct in this belief, there does not appear to be 

- any occasion to invoke the stipulation of the third article of the immi- | . 

Oe gration treaty of 1880, by which the Government of the United States | 

undertakes to “ exert all its power to devise measures” for the protec- a 

tion of the Chinese and to secure them in their rights, since such meas- > 

ures are already in existence and clearly available. | re 

, | Accept, ete., - — | an 

| ns - JAMES G. BLAINE.) 

. | Mr. Pung to Mr. Blaine. : _ ce 

i oe 7 | CHINESE LEGATION, _. : 

a Washington, June 7, 1890. (Received J une 7.) | 

Sir: I have been honored by the receipt of your note of the 27th | 

| ultimo, in which, in answer to the request contained in my note of the 7
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24th ultimo for the interposition of the Government of the United - _ States against the execution of theordinanceof the city of San Francisco 
_ respecting Chinese, you are kind enough to point out to me the articles 

of your Federal Constitution under which you say the Chinese subjects 
| are secured in their treaty rights, and.asa consequence of which you think 

_ there is no occasion to invoke the interposition of your Government. | 
I feel it my duty to tender you my thanks for bringing to my atten- | 

tion these provisions of the Constitution of your country. In view of 
what seems to many foreigners the complex system of your Govern- 

- ment, it must be held as a great kindness to have the force and effect | 
of your Constitution in its relation to treaty rights and privileges ex- 
plained in so authoritative a manner ; and Iam glad to be thus con- 

_- . firmed in the conviction I already entertained that under the Constitu- | 
_ tion and laws of your enlightened country its courts were open to the - 

me subjects of all friendly nations for protection against wrong or injury | - to their persons or property. You will, however, excuse me for stating 
—— that it was not from ignorance of the articles cited of your Constitution 

_ that I made the request contained in my note of the 24th ultimo, but = 
because my Government entertained the belief that the Government of 
the United States, in proffering and confirming article 3 of the treaty 
of 1880, assumed for itself a special and additional obligation towards | 
Chinese subjects within its territory—an obligation which it had not 
before undertaken. On : 

| I do not think it necessary to relate the history of the negotiations 
| resulting in the treaty of 1880, which has already been the subject of | notes of this legation. It is sufficient to recall the fact that it was en- 
: tered into at the express request of the United States, and that China » . consented to surrender certain treaty rights as to immigration upon the 
2 express condition and assurance of the American commissioners that : 

the Chinese subjects in the United States should receive Special pro- 
: tection, and that assurance was embodied in article 3. My Govern- 

ment can not understand the meaning of that article if its insertion did 
not imply that it was to throw around the Chinese subjects in the 

| United States some protection which they did not then have. If, in 
exchange forthe surrender of the right of immigration, a stipulation 
was to be given that the courts of the United States were to be thrown 
open to Chinese subjects, that would have been held to be a superflu-. | 
ous guaranty, for they already possessed that right under the most 
favored nation clause of article 6 of the treaty of 1868, There would 

| seem to be no meaning in or occasion for simply reinserting that clause. 
The history of the negotiation, the concurrent assurances of the Ameri- 

| can commissioners, and the language of the treaty itself certainly jus- 
tified the Imperial Government in entertaining the belie!’ that under the © 
stipulation of article 3 some positive, affirmative, active, interposition 

_ of the executive department of the United States woud be exercised 
| when it received notice that Chinese subjects in its territory were re- 
a ceiving ill treatment at the hands of the local authorities. It would 
| hardly have been considered by the Imperial Government as a sufficient 

| inducement to enter into the new treaty to be assured that, when the 
| _ authorities of the great and powerful city of San Francisco should seize 
- upon the Chinese subjects in that city and drag them from their long: 

established homes and business, the Federal Government would do 
| _ nothing more than point them to the courts, where they could have the 
- poor privilege of carrying on a long and expensive litigation against a 

| powerful corporation in a cummunity where they were treated as a de- 
| spised and outcast race, a
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. Lalso find an additional reason to support the construction placed " | 

upon article 8 by my Government in the fact that the language em- eee 

ployed therein is exceptional and peculiar. I have made careful exami- 2S 

nation of the volume containing the “‘ Treaties and Conventions con- a 

eluded between the United States and other Powers,” published in 1889, - oo 

and I have not been able to find any such or equivalent language used. ge 

in any of the treaties with other nations. | | a | 
_ In addition:to the foregoing reasons for presenting the request con-— 7 

tained in my note of the 24th ultimo, I was led to do so because such 
| has been the uniform practice of the American minister at Peking, act- an 

* ing under the instructions of your Department, in all similar cases in ar 

- China. Whenever American residents in that country are threatened 4 

with illtreatment at the hands of the local authorities, or of combina- ; 
| tions of evil-disposed persons, the American minister is prompt to de- 

mand the active interposition of the Imperial Government; and in no~ ae 
instance has my Government returned the answer that the American 

| residents must alone, and unsupported by the Imperial power and in- es 

fluence, carry on their contest with the local authorities; but, on the oe 

- gontrary, in every instance of threatened ill treatment or of wrong- | 

doers, the Imperial Government has been prompt to interpose its au- _ | 

thority to secure to American citizens their treaty rights. . 

--_It is earnestly to be hoped, therefore, that when the Attorney-Gen- : 
eral, to whom, you inform me, you have kindly submitted my note, shall | | 
learn of the great wrong that is being inflicted upon my poor country- | 

men at San Francisco, he will find some prompt and effective way 

whereby “the Government of the United States will exert all its power | | 

to devise measures for their protection and to secure to them the same | | 
rights” which other foreign residents enjoy without molestation. a : 

| 7 It is hardly necessary for me to state to you that the Government of 

China can have no official relations with the authorities of the city of _ wee 

, San Francisco, and that whatever loss is sustained by the Chinese resi- 7 

| dents of that city by reason of the enforcement of the ordinance cited | a 
~ must be regarded as occasioned by the failure of theGovernmentofthe = 

- United States to secure to those Chinese subjects their treaty rights, | 

and that the Imperial Government must look to that Government for _ Ny 

‘proper indemnification therefor. It is confidently expected, however, - 
that the Government of the United States will exert its power so as to . 
avoid all cause of complaint or indemnification. ot Bete 

| I repeat, etec., | | - / 
PunG Kwane Yu. wee 

Mr. Blaine to Mr. Pung. | | 

De | oO DEPARTMENT OF STATE, / ee 
| Oo Washington, June 14,1890. | a 

rr: I have had the honor to receive your note of the 7th instant, in a 
which, in reply to my communication of the 27th ultimo, you recur to S 
the subject of the recent ordinance of the city of San Francisco touch- : 
ing the removal of Chinese there resident to a certain quarter defined in | 
the ordinance. In my note, which was in reply to, your representations | | 
Of the 24th ultimo, with which you brought the ordinance to my atten- oe 
tion, I pointed out that the Chinese subjects who might be affected had. . 

- an ample and immediate remedy in the courts; and for that reason L | 

stated that there did not seem to be occasion in the present instance te |
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_. . Invoke the stipulation in the immigration treaty of 1880 by which the 
| United States agreed, in respect to the Chinese in this country, to 

| ‘exert all its power to devise measures for their protection and to secure | 
to them the same rights” as other foreign residents enjoy. 7 

In reply to my communication, you state that you were already aware | 
, -of the existence of the judicial remedy to which I adverted, and that it 

was not from ignorance of the constitutional provisions cited by me that 
you preferred the request contained in your note of the 24th ultimo, 

| but because your Government entertains the belief that the Govern- 
7 ment of the United States, in proffering and confirming article 3 of i 

the treaty of 1880, assumed for itself a special and additional obliga- : 
: | tion towards Chinese subjects within its territory—ar: obligation which 

it had not before undertaken. | 
| It is not my purpose to enter into a general discussion of the mean- 

ing and scope of the article in question, since, for the reasons Ihave _ 
en heretofore stated, I do not think that it is involved in the present case ; 

| but, in order that my position may be fully understood, I deem it my 
duty to reply to some of your observations. It has not been my inten- 

| tion to deny, nor do I think that an attentive perusal of my note will 
disclose a denial, that by article 3 of the treaty of 1880 the Govern- 
ment of the United States is bound to devise such measures as may be 
found necessary to secure to Chinese subjects in this country *“ the 
same rights, privileges, immunities, and exemptions a8 may be enjoyed — 

7 by the citizens or subjects of the most favored nation, and to which. 
| they are entitled by treaty.” Such, indeed, is the simple language of 

_ thearticle. But I regret to find that we are at variance in our views 
| both as to the scope, the occasion, and the character of the duty im- 

| posed upon this Government. 7 | 
| | The burden of your argument appears to be that by article 3 of the 

_ treaty of 1830 the United States is bound to render protection to the 
Chinese, whenever their rights are assailed, through the executive de- 

| partment of the Government. “If,” you say, “in exchange for the 
_ surrender of the right of immigration, a stipulation was to be given that 

the courts of the United States were to be thrown open to Chinese sub- 
| jects, that would have been held to be a superfluous guaranty, for they _ 

already possessed that right under the most-favored-nation clause of 
article 4 of the treaty of 1868. There would seem to be no meaning in | 
or occasion for simply reinserting that clause.” And you follow these 

- _ Statements with the suggestion that executive action was mainly, if not 
| alone, contemplated... = | | | _ 

| _ You will permit me to say, in all candor, that Iam wholly unable to. 
accept this conclusion, since I find nothing to sustainit. The complete 

_ provisions of the article are as follows: = . 
If Chinese laborers, or Chinese of any other class, now éither permanently or tem- 

porarily residing in the territory of the United States, meet with ill treatment at the 
hands of any other persons, the Government of the United States will exert all its 
power to devise measures for their protection and to secure to them the same rights, | - privileges, immunities, and exemptions as may be enjoyed by the citizens or subjects 
of the most favored nation, and to which they are entitled by treaty. | | 

_ This language seems to me to be capable of but one construction, and | 
| . that is, that, where existing measures or remedies were found to be in- 

_ effective for the purposes specified, the Government of the United 
| States would exert its power to devise others to supply the defect. This 

| construction appears to be reasonable and fair and to give to the article 
| a very substantial meaning. Whatmore could the Government of China : 

have asked or desired? If existing remedies, whether judicial or other-
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- wise, should be found to be sufficient, what motive could there be for | 
requiring measures of a different character from those already availa- = = 

- ble? Even if an existing remedy were found to be inefficient, it would oo 
not follow that the Government of the United States is boundto devise == es 

-aremedy of a totally different character, such as a transference of a es 
. gubject-matter from the judicial to the executive department of the — | 

Government, assuming that in a particular case it possessed the power os 
- todoso. The duty imposed by the treaty would be fully discharged . | 

| in devising a measure to render the existing remedy effective. ~ ; 
_ By the Constitution of the United States, with which Iam happy to va 

observe your statement that you are not unfamiliar, the powers of gov- | | 
ernment are distributed among three departments—the executive, the : meh 

_ legislative, and the judicial. This distribution of powers is funda- ar 
| mental and can not be disturbed by any of those departments, neither — ee 

of which is authorized to trench upon the domain of the others. It — oud 
, could not have been the purpose of the intelligent negotiators of the 

treaty of 1880 to attempt to disregard that fact, nor do I suppose that ~ 
your Government contemplated such an attempt or even desired it to Ce 
be made. On the contrary, it was expressly left to the Government of a 
the United States to devise such measures as might. be within its — - 
power. This view is not affected by the fact, to which you advert, that bs 
the American minister in China has from time to time invoked the _ : 
direct intervention of the Imperial Government for the protection of cit- oe 
izens of the United States in that country. In so doing the American ae 

_- - minister has merely followed the course marked out in the treaties in a 
~ aecordance with the system of government prevailing in China. . To : 

state, therefore, that a certain measure has been adopted in China is a 
| no evidence thatat was supposed that the same course of action would | Ws 

- be pursued in the United States, where the organization of govern- a 
| ment is different. _ | | | Soe 

os I have observed your statement that. you have made careful examina- — ee 
tion of the volume of *“ Treaties and Conventions concluded between re 

. the United States and other Powers,” published in 1889, and that you . = | 
have not been able to find any such language as that used in the treaty : 
of 1880, or any equivalent to it, in any of the treaties with other nations. ee 

: I may say that 1 alsoam unaware of the existence of a similar form of aa 
words in any of the rest of our treaties. I find, however, in article 13 «| 
of the treaty of 1846 with New Granada, which is now asubsisting con- | 
vention between the United States and the Republic of Colombia, a © be 
stipulation that the contracting parties will give their ‘* special protec- : 
tion” to the “ persons and property of the citizens of each other, leav- - Si 
ing open and free to them the tribunals of justice for their judicial re- - 
course, on the same terms which are usual and customary with the : ee 

| natives or citizens of the country.” My object in referring to this stip- a 
. ulation is to call attention to the fact that the contracting parties, inen- | oe 
« gaging to give * special protection” to the persons and property of the os 

citizens of each other, thought fit to specify, as one of the most, if not | 7 
the most, valuable of rights, that the tribunals of justice should be *‘ open wy 

~~ and free to them ” for their judicial recourse. | | | 
| In my note of the 27th ultimo, I had the honor’ to inform you that I - 

had submitted your complaint to the Attorney-General. Tamnowin ~— © 
receipt of his reply, which bears date of the 9th instant. He expresses | - 

| the opinion that the ordinance which you submit is within the prohibi- | 7 
tion of the fourteenth amendment to the Constitution of the United | 
States, and also in violation of the treaty stipulations of the United _ . 
States with China, and that for those reasons it-is void. He also ad- os 

| FR 90——15 ~ | | a
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” vises that the proper mode of determining in an authoritative and | 
| effectual way that the order has no validity or force is by application 

to the courts of the United States in the northern district of California, — 
| where full redress can be had. | | Ce | — 

| I am unable to share your apprehensions that it would be difficult to | 
obtain redress in that way. The interests affected by the ordinance are, 

| as, you inform me by your note of the 24th ultimo, very considerable, and | 
it is not thought that they will find any obstacle in asserting them- 
selves before the judicial tribunals. In more than one case the courts _ 

) , of the United States in California have maintained the supremacy of | | 
the treaties with China against conflicting provisions, not only of the 
statutes, but also of the constitution of that State. As examples, I may 
refer to the cases of In re Ah Fong, third Sawyer’s Reports, page 144, | 
and Parrott’s Chinese case in the sixth volume of the same series of 
reports, page 349. . : ) . 

Accept, sir, etc., | 
) | JAMES G, BLAINE, 

| | Mr. Pung to Mr. Blaine. 

| | CHINESE LEGATION, 
; a Washington, June 23, 1890. (Received June 23.) 
a Sir: It affords me great pleasure to acknowledge the receipt of the 
a note of the 14th instant, in which you honor me with a further discus- 

- sion of the scope of article 3 of the treaty of 1880 and of the duty im- 
| _ posed therein upon the Government of the United States. On 
: | While I share with you the regret you express that our views on these 
| questions continue to be at variance, I experience great pleasure in being — 
+ informed of the opinion of your learned colleague, the Attorney-General, 

that the ordinance of the city of San Francisco, which has occasioned the 
present correspondence, is not only contrary to the treaty stipulations 

| with China, but also to the Constitution of your country, and, therefore, | 
| void. In view of this opinion, and of the further fact that for reasons 

7: unknown to me you have not as yet found it convenient to reply to the 
repeated notes of this legation converning the broader question of the 

| binding obligation and validity of the treaties celebrated between the 
_ two nations, I do not deem it necessary at this time to prolong the dis- 

cussion of this subordinate subject. | | 
_ Thanking you for the courteous attention which you have given to 
my notes respecting it, So . | | . 

I with pleasure renew, etc., — | | | 
| Puna Kwane Yu. 

Mr. Tsui to Mr. Blaine. | 

, | CHINESE LEGATION, — 
| Washington, September 14, 1890. 

,. Srp: Ata late hour last night I received a telegram from the impe- 
-  Yial consul-general at San Francisco, stating that information had been | 

received by him from Chinese residents of Aberdeen, in the State of 
Washington, that the citizens of that town had notified. the Chinese 

- subjects living there that they must leave that place at once; and these
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.  gubjects, feeling that their lives and property were in great peril, have es 
a appealed to this legation for the immediate protection of the Govern- wie 

| ment of the United States. © | | | ee 
| Believing that the case is one of urgency, requiring the prompt action - me 
of the authorities, I beg that you cause such measures to be taken by od 

, telegraph as will secure the Chinese subjects in that locality the full : | 
protection to which they are entitled under our treaties, and that injury - | 
to life and property may thereby be avoided. a : Ld 
‘Trusting to be early advised of the steps which may be taken, © oy 

| I repeat, etc., | : . | | 4 
| Oo Tsut Kwo YIN | 

\ Do 

| . Mr. Wharton to Mr. Tsui. . | 2 

oe | DEPARTMENT OF STATE, ~ ne 
a | Washington, September 16, 1890. _ oo 

_ Sir: I have the honor to acknowledge the receipt of your noteof — | 
- the 14th instant, in which you inform me that it is reported by the | . 

+. Imperial consul-general of San Francisco that the Chinese residents of | 
_ Aberdeen, in the State of Washington, have been notified by the citi- a 

| - gens of that town to quit the place at once, and, in view of the appre- oe 
hension felt by your countrymen that their lives are indanger, you © © 

7 ~ ask that such measures be taken by telegraph as will suffice to proteet | 
Chinese subjects in that locality and avoid injury to life and property. 

I have also had the honor to see a telegram received by you this * 
| morning and brought to this Department by one of your attachés, which = = « 

reads as follows: Oo | . . 
oe SAN FRANCISCO, CAL., 15TH. - oe 

His Excellency Tsvt, — | | | eee 
Chinese Legation: | a | 

Following telegram just received: “The Aberdeen citizens say our Chinese must ae 
go on September 23. Telegraph the Government to have them protected at once. . 

. Signed Woo Lee and Chinese at Hoquian, Wash.” (No signature. ) , 

- _ In view of these representations, I have hastened to send a telegram - 
- to His Excellency the governor of Washington, stating the facts as | | 

\ brought to the notice of this Department and counseling action to the | 
| end of preventing any disturbance of order or violation of rights of ro 

Chinese subjects established at Aberdeen. oie 
| Returning herewith the telegram left at this Department to day, - 
- I beg you, ete., | oe mo 

ee | — WiLuiam F. Wiarton, ae 
| | : Acting Secretary. 

| Mr. Wharton to Mr. Tsut. | SL 

| DEPARTMENT OF STATE, eee 
Oo Washington, September 19, 1890. - 

. Sig: I have the honor to apprise you, in connection with the De- =  — 
oo partment’s note of the 16th instant, of the receipt of a telegram from a 

His Excellency Elisha P. Ferry, governor of the State of Washington,. 
saying that he will use every means in his power to prevent any viola- a 
‘tion of law at Aberdeen. | a 

| IT avail myself, ete, = | a 
WILLIAM F. WHARTON, © 

, a | | Acting Secretary. — oo
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| a Mr. Tsui to Mr. Blaine. : 

| | _ CHINESE LEGATION, | 
ee ' Washington, October 1, 1890. 

Str: Under date of March 26 last, I was impelled by an urgent sense | 
of duty to send you a note of some’length, citing the notes which my- | 
predecessor had addressed to the late Secretary of State and to your- 
self respecting the status of our treaty relations as affected by the 
action of the last Congress of your country, and giving some additional 

> reasons why, in my opinion, it was the imperative duty of your Govern- 
a ment to furnish an early and comprehensive reply to the several notes 

of this legation. | | | 
| It has filled me with wonder that neither an acknowledgment of its | 

receipt, nor a reply thereto, has up to this time been received. Know- 
ing how carefully and courteously you observe all the requirements of 

- diplomatic intercourse, I have not attributed this neglect to any per- | 
| sonal choice on your part. I have persuaded myself that your silence 

_ has been enforced by some controlling reasons of state which have, in 
: your opinion, made it prudent that you should still defer for a time the 

answer which my Government has for many months past been very anx- 
| - lous to receive. | mS | . 

I would continue, out of personal regard to you, to exercise patience 
on the subject if I were permitted to do so.. But Iam sorry to say that 
this I can not do. Upon receipt of a copy of my note to you of March 
26, 1890, my Government, so fully persuaded of the justice of the repre- 

~~ sentations made by this legation, communicated with His Excellency, 
- Minister Denby, and urged him to present to his Government the lively _ 

desire of the Chinese Government for an early reply to these represen- 
tations, and that steps be taken to undo the wrongs being inflicted on 

: Chinese subjects as a result of the act of October 1, 1838. And I have © 
: been instructed by the Tsung-li yamén to likewise again ask that early 

attention be given to the cited notes of this legation.. In addition to this 
. instruction, the losses and injuries being suffered by thousands of my 

| “countrymen, on account of the rigorous enforcement of the exclusion | 
law of 1888, impel me to redouble my efforts to secure some redress and 

| restore our treaties to respect and observance. | 
I beg you, Mr. Secretary, to regard this, my present note, not as an 

_  actofembarrassment to you, but asa friendly effort on my part to restore 
and reaffirm the former cordial relations which have existed between 
our two countries. The old nation, with its hundreds of millions of 
people, on the other side of the ocean, extends its hand across the great 
waters to the young nation in front of it, with its wonderful develop- 
ment in population and resources, and asks for acontinuance of friend- 
ship and commercial intercourse upon the basis of treaty rights and | 
reciprocal justice. Our sages and statesmen for ages past have taught — 
our nation principles of justice and good faith, which, upon establishing 
diplomatic relations with the nations of the western world, we found to 
agree with the code of international law as framed by the writers and 

a Statesmen of your country; and having learned, through the disin- 
| terested friendship which hitherto had marked the conduct of your 

Government in its relations to China, to regard your nationas.a model 
in the practice which should control governments in their reciprocal 
intercourse, we accepted its code of international law; and to this 
code we appeal in the settlement of the difficulties which have unhap- : 
pily arisen between us, and which it is the anxious desire of the Im- a
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perial Government to have adjusted in the speediest manner possible. poe 
_. Inthe interest, therefore, of our past friendship, and to promote and : 

~ cement more firmly our good relations, I again communicate to you the 8 
respectful request of my Government that the cited notes of thislega-. 
tion may have your early attention, and that I may be favored as ona 

_ promptly as possible with the views and instructions of the Government * 
- of the United States. : | | es 

1 improve this opportunity, etc., —_ | ae 
- i Tsur Kwo YIN, 

| . | Mr. Blaine to Mr. Tsui. ~ 7 a foe 

oe DEPARTMENT OF STATE, ace 
: oe . Washington, October 6,1890. —- | 

| Sir: I have the honor to acknowledge the receipt of your note of the | oS 
_ 1st instant, in which you recur to the subject of the note addressed by o 
— you to the Department on the 26th of March last, to which no formal nS 

reply has been made. | re 
| I am ‘happy to confirm your surmise that the delay in making such a | : 

reply has not been due to any neglect or lack of appreciation of the | 
| representations you have made or of the importance of the peservation Oey 
a of the cordial and traditional relations of friendship which have sub- | 4 

sisted between our two governments. The questions which you present oy 
have been and are now the subject of careful consideration on the part © 

DO. of this Government, and I hope to be able at an early day to convey | 
to you the views of the President in an ample and formal manner. | oS 
In communicating to you this expectation, I desire to assure youof - -- 

| my appreciation of the sentiments of amity that pervade the note to | 7 
| which I now have the honor to reply. = | Bele oo 

| Accept, etc., | : a | ad 
- oo | JAMES G. BLAINE. | - 

—_ Mr. Tsui to Mr. Blaine. Ce 

| | : CHINESE LEGATION, Soa ee 
| | Washington, December 4, 1890. (Received December 5.) es 

Str: From the several notes which have been addressed to your | | 
Department by this legation since the passage by the Congress of the -  — 

_ United States of the exclusion act of October 1, 1888, it is known to 8 
—-you that my Government has earnestly desired that that honorable me 
~  , body should undo that act of hardship and treaty abrogation. Io | 

watched with interest the proceedings of the last session, and at its - 
close it became my unpleasant duty to inform my Government that it - : 

- had adjourned without taking any action looking to the repeal or modi- a 
fication of the act of 1888. | | NS 

— I am now in receipt of instructions from the Imperial Government, os 
directing me to convey to you the disappointment it has experienced at oe 
the intelligence communicated by me, and toexpressto youthehopethat = 
during the session which convened on the ist instant Congress may take oe 

~ — such action as will assure the Imperial Government of the desireof that 
| of the United States to maintain in full force and vigor the treaties | 

: entered into between the two nations, and thus renew and strengthen Oo 
| the friendly relations which have so long existed. : a
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- [hope that you will not interpret this note into any manifestation _ 
of impatience at the nonreceipt of the reply which was promised In © 
your. note to me of October 6 last. You will, I am quite sure, under- | | 

' stand the natural desire of my Government (which makes it my duty at | 
sO this time to again address you) to relieve the many thousands of my 

countrymen from the sad situation in which they have been placed by 
the passage of the law cited. The records of the custom-house at San | , 

| Francisco alone show that over 20,000 Chinese subjects who had left 
- their temporary homes and business in the United States, bearing with = | 
| them, under the seal of the United States, certificates of their right | 

to return, were, in violation of these certificates and cf solemn treaty 
: guaranties, absolutely and without notice excluded from the United 

States by that law. And so severely was that law enforced that those oe 
, Chinese who were on the high sea at the time it was passed were for- 

- _ bidden to land at San Francisco and were driven back to China. The 
. great pecuniary loss which these Chinese subject shave sustained on 
a account of being excluded from their temporary homes and business in | 
; this country has been regarded by my Government as a serious hard- 

_ ghip. Besides these, the law has been very oppressive and unjust in its _ 
/ effects upon a still greater number of Chinese subjects. Under the pro- 

provisions of the treaty of 1880, the Chinese laborers then in the*United 
a States were guarantied the right “to go and come of their own free | 

will and accord,” but the act of 1888 nullifies this stipulation, and the , 
- Chinese laborers are therefore denied the privilege of a visit to their 

native land, or it must be made at the sacrifice of all their business | | 
| interests in this country. — . | | | | 

. In view of the injustice and loss which has been and still is being 
| , inflicted by the operations of this law, my Government has felt it nec- 
= essary that I should again make known to you its earnest desire that | 

| something should be done to alleviate the injuries being suffered on ac- 
a count of its passage. | , 

. I need hardly add that this representation is not made out of any 
disposition to aggravate the present unsatisfactory condition of our re- — 

| lations, but with the earnest hope that it may lead to some settlement — 
which will cement our old friendship and create new relations of har- 

| mony and freer commercial intercourse. | | | 
I improve the opportunity, ete. a 

. _ | | | | Tsur Kwo YIN. _
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| oe Mr. Abbott to Mr. Blaine. | ) | | 

a | [Extract.] | : | So od 

— No. 48.] LEGATION OF THE UNITED STATES, ~~ a 
HO Bogota, December 12, 1889. (Received January 13, 1890.) — 

Sir: The consul at Colon, General Vifquain, has requested that the a 
friendly offices of this legation may be employed in his behalf upon the a: 
following state of facts: | 7 oa 
Mrs. 8. H. Smith, who, I presume, was a citizen of the United States, os 

and who died in Colon, left, inter alia, two tenement houses, situated 
in Colon upon land leased of the Panama Railroad Company. The | 8 
consul, acting under section 10, article 3, of the consular convention of va 

_ 1850, undertook to settle her estate. In pursuance thereof, he sold the | 
two houses at auction in July, 1888, and applied the proceeds in settle- ’ 

- ment of debt. wo a ks 
. On October 25, 1889, the local authorities intervened, and the local es 

: judge ordered all claims against the estate to be presented before his = 
court and the houses to be sold in 180 days from that date. He, further- ey 
more, put a receiver in possession of the houses and dispossessed the pur- | 

_ Chaser at auction sale, who was an American citizen. The details of | eS 
the whole matter may be found in the letter of the consul to me, dated Pos 
November 7, 1889, to which I refer, and a copy of which I inclose,ex- = 
cepting only the inclosures therein referred to, which are, I presume, on | | 
the files of the Department. | | | 

The request of the consul is that I apply to this Government to cause 
a committee to be appointed to examine the claims he has paid, and, on 7 
their report that they are correct, to legalize all his doings in the Se 
premises. . ns 

It seems plain that, if the consul has acted within the law, this Govern- oe 
ment should not be asked to legalize his doings, but rather a demand oe 

_ asof right should be made for the cessation of all interference by the es 
local authorities, | | ane 

_ But, if the consul acted contrary to law or exceeded his authority, as 
then the good offices of this legation may well be employed in his be- fons 
half. - ; - | co , 

| It becomes, then, important to decide, before acting in the matter: = 6: - 
(1) Whether a consul of the United States has the right to take posses- 
sion of, inventory, and sell the personal property of a citizen of his coun- 5 

7 try dying in Colombia, under and by virtue of the provisions of section an 
10, article 3, of the consular convertion; and (2) whether the houses a 

_ In question are real or personal property. | | : 
__ Ido not deem myself justified in asking this Government to legalize To 

' Mr. Vifquain’s acts, without instructions. to that effect, as I should 
_ thereby admit that our consuls have no rights under the said section .— 

of the convention, an admission which might embarrass the Depart- _ a 
| ment*in case it should hold that our consuls are entitled to settle ~~ - " 

| * 931 OA



7 — 232 | FOREIGN RELATIONS. | 

8 _ estates in such cases. On the other hand, a remonstrance, on the — 
| ground of an infringement of treaty stipulations, would as seriously em- 
. ‘barrass the Department in case it should hold that under the present 

| laws of Colombia our consuls are not entitled to act in such cases. 
I have therefore concluded to submit the matter to the Department 

: _ for instructions, with as full an explanation of the attitudeof thisGov- 
_ ernment and the local laws as I have been able to procure; and I shall 

| await areply by cablegram, or by mail, as may be deemed necessary. _ 
_ First. The question is as to a consul’s right to settle estates of his 

countrymen dying here. | a - : 
co This right depends upon the provisions of article 3. section 10, of the 

| convention, which, after defining what a consul may do in such cases, 
a : provides as follows: | a : 

: | But consuls shall not discharge these functions in those states whose peculiar legis- 
oe lation may not allow it. 

| _ When the convention was made there were no states in Colombia. 
| The country was a centralized Republic, and there was no general law 

| defining the rights of consuls in such cases. The estates of deceased 
Americtan citizens were settled as were those of Colombians until this 

a convention came into force. | | 
Some years later, about 1858, New Granada became the United States 

, of Colombia, in which were erected a number of partially independent. 
7 States, which from January 1, 1860, made their own laws upon these — 

| and many other matters. | So eee | | 
7 Under date December 14, 1870, Mr. Fish, Secretary of State, in his | 
“ _ No. 31 to Mr. Hurlburt, then minister here, directed him to remonstrate 
- against the course of the local authorities in Panama in interfering with - 

| the administration by the then consul at that city upon the estate. of 
one J. J. Landerer. 

| Lhe minister’s remonstrance can not be found among the archives, 
, but the long reply of the Government thereto, under date of April 28, 

1871, after stating that information had been asked from the Panama 
- _ authorities, goes on to claim that the whole matter must depend upon. 

the law of that State; that the fact that that State was erected after 
the making of the convention does not imply, as “insinuated” by our 
minister in his remonstrance, that its laws can not deprive our consuls 
of the rights named therein; that Colombia recognizes the right of 
newly erected States in the United States to make pzohibitory laws in_ | 
this respect, as well as the right of the States existing in 1850, and | 
claims reciprocity ; that, ‘“‘ accepted this principle (of reciprocity), it is 
clear that the word ‘ states,’ which is made use of in the convention, 

. does not refer solely to those of North America, even although Colom. 
bia (then New Granada) was not publicly divided in sections of that 

Oe name, and even although this part of legislation was not conceded to 
. them.” Then follows an argument upon the tense of the word “ per- 
a ‘tnnitir,” 2. ¢., “ allow,” and the conclusion that “it appears beyond doubt 

| that it was sought to express the desire of the contracting parties to 
_ leave to the states or sections of both Republics complete liberty to 

- permit consuls to exercise the powers referred to orto deprive them. of | 
such powers.” The note also states that the laws of Panama then ex- 

_ isting conferred upon the courts alone the settlement of estates, be the 
| deceased a foreigner or a native. a - 

I can find no further correspondence in this case, and sodonot know 
a the result, and this is the only case of which I have found any trace. 

I mention it.as possibly throwing some light upon the probable atti- 
tude of Colombia now. | : | |
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| Tn 1885 the United States of Colombia became the Republicof Colom- ss 
| bia, the States being degraded to departments, and deprived of the =. 

power to legislate, except upon minor matters. The national law in force a 

| in the whole Republic since July 22, 1887, provides that, if a deceased ae 
-_- person shall leave foreign heirs, the consul of the nation of these heirs eee 

| shall have the right to name the “ curador,” who shall have the custody _ | 
and administration of the property. | | 

- I inclose a copy and translation of a written statement of a Bogota 8 
-.  Jawyer, in which this law appears, together with its effect, leaving out | 
: the question of public treaties. a | | | 
: [have consulted two lawyers who'stand high in the profession, and | oe 

they inform me that a “ curador” is more or less what we call an ad- _ ay 

| - ninistrator; that the estates of all foreigners are, outside of treaty = . “| 

a stipulations, to be settled in the manner indicated in said law; andthat —_ 7 

foreign consuls have no other rights than that of nominating the “ cura- as 
| dor.” | | | | | - 

| - Second. The second question is as to the character of the houses, — “| 
whether they are real or personal estate. If they are real estate,then 
the consul has excecded his authority. ae | 2 

. On this point I inclosea copy and translation of the opinion of Messrs. 
| Escobar & Gutierrez, lawyers, in relation to the same,in which thelaw - 

jn relation to the matter appears. oS | | ae L 
oe I have written Consul Vifquain to forward to the Department at. a 

. - onee a statement of the terms of the lease under which the houses are | 4 
| permitted to stand upon the land of the railroad company. oo 

~ J will add that the first law in New Granada upon the rights of con- os 
suls in such cases was passed, substantially, in the form in whichit = —_— 

| exists in the civil code of Cundinamarca, as noted in inclosure No. 2, | 
on May 29, 1850, 25 days after the signing of the consular convention, oo 
and continued to be the law of the Republic up to January 1, 1860. So 

. that the statement in said inclosure, that the Spanish law was that in od 
force up to that date, must be somewhat modified. | oe : wet 

| The question as.to the houses has never been raised in these courts, no 
go far as my lawyers know, and, if it had been, it would throw no light ee 

- upon the matter, as the courts are not bound by precedent. | a 
: I trust that the suggestions herein made may be usefulin the con- — 

sideration of the case presented by the consul. | oe .! 
| _. JT have, ete., : re os 

| | , . JOHN T. ABBOTT. | 

Oo . ' [Inclosure 1. in No. 48.] | ‘ 

a . | Mr. Vifquain to Mr, Abbott. oo a a 

a | | CONSULATE OF THE UNITED STATES, Cs 
. . ae Colon, November 7, 1889. a 

Sir: I respectfully submit the following to your consideration: ne os 
. + In July, 1888, I ordered sold at public auction by licensed auctioneers, after duly . ey 

advertising, the houses belonging to the estate of the late Mrs. 8. H. Smith. I had | ss 
| some doubt as to my right to selling [sic] those houses, yet,as claims were coming 

in at the consulate thick and fast, and there being no ready cash on hand, I wrote to vos 
the Department of State my dispatch No. 36.(inclosure No. 1), and I received in an- | 
swer dispatch No. 30 (inclosure No. 2). — : : , _ 
_ This dispatch from the State Department means that, if, in my judgment, I deemed oO 
it best for the estate to sell, that I should sell, and vice versa. Owing tothe impend-— - : 
ing. collapse of the canal, which was visible enongh then, I deemed it best to sell, ee 
and so notified the Department of State in my dispatch No. 42 (inclosure No. 3). 3
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. Evidently, nothing in the dispatch No: 30 of the Department of State intimated to _ méthat Thad not the right to sell ; so I sold for $6,500 (Colombian silver) to Mr. Pof- _ . . evin, an American citizen. | a There was no will left, and, to my knowledge then, no heirs, and my belief was that ST the United States became the heir. | 
. _ Now, then, the prefect, the judge, and everybody knew that'I was going to,sell the - houses through the instrumentality of “ licensed Colombian aucsioneers.” This was a notorious, and yet not the slightest word to me by them that I had not the right to sell. 

On the contrary, when I took possession of the houses, I asked the judge to protect me inmy rights in case they were disputed, and he told me he would, The prefect told me that the tenants of the houses were compelled to pay the rent to Mr. Potevin. | Taxes were assessed against Mr. Potevin, and he paid them. Weeven paid the 6 per cent. mil. required by law to be paid for transfers of property. All this was received; not a word said by anybody. Can I not, then, claim the tacit consent of the author- | ities to sell, even though I had not the legal right to do so? | oo Thus great was my surprise when last February, nearly 8 montis after Mr. Potevin So had been in peaceable possession, collecting rents and paying taxes, the prefect of this 
place, one J. M. Pasos, “ denounces” the property as vacant and demanding posses- . sion. Property by this time had become depreciated full 100 per cent. [sic]. | _ Well, all of a sudden I received news, last May, that there were heirs, and I at once notified the judge, one E. Morales, to that effect. The judge told me “all right,” and . at once all proceedings were stopped until the heirs put in an appearance. I wrote 
to the United States to secure proper identification or presence of the heirs, but to this 
date I have had, as yet, no reply, yet I have some evidence that tere are heirs. They 
live in Sacramento, Cal., and I have before me an informal copy oi'a power of. attorney 
given by them to one James M. Pugh, a banker in Osceola, Mo., to guard the interest of the heirs in the real estate left by Mrs. 8. H. Smith and lying in that part of the 
State of Missouri. . | 
However, the judge gut tired of waiting, and, without consulting me or advising 

me, he issued a decree &h October 25 last, ordering all the creditors of the estate to present their claims to his examination, giving them 180 days to do so, at the expira- | tion of which time the houses would be sold by the court, and ha at once put a re- / / ceiver in charge, thus fully dispossessing Mr. Potevin. | ; . As soon as I learned of this, I called upon the judge in relation tio his decree. I told | him I had paid the creditors after a most rigid scrutiny of their claims; that I under- 
stood this to be one of my prerogatives as consul; that he was aware I had fought 
some bogus claims in hisown court, and that I had won my case; and that I had paid 
‘the creditors with the moneys received by me through the sale of the houses to Mr. 

| Potevin ; that I had paid off a $4,000 (Colombian silver) mortgag3 on the houses and 
sent to the Treasury of the United States the 5 per cent. [sie] proceeds of the sales, in accordance with law; and that I had duplicate receipts for every payment made; that - 
there were no more legal claims to my knowledge, and that I had acted in good faith 
all the way through. — | | ST . He answered that he knew it, but that the only way to legalize all that I had done — . was for every creditor to put in a petition into his court praying that I might be deemed the legal claimant for each credit; that at the end of 6 months he would 
sell the houses ; and that then I would be paid the moneys I had disbursed. . This, indeed, was a doubtful way for me to get the moneys I had paid. since the 
houses would not sell for one-half of what I had sold them for, bes.des placing in jeop- 
ardy the title of Mr. Potevin to the property. And I told him so; told him also that it was the most extraordinary thing on the part of the court and of the authorities 
‘‘to be so kind” as to allow me to pay off the mortgage on the property and the cred- ; 

. itors of the estate, and when I had done with all, and nearly 1 year afterwards, he | and the authorities come in to claim the clear title to everything. | 
I further informed him that I would at once write to my ambassador at Bogota, that 

. the case might be placed by him before the proper cabinet officer, or even before the 
President, with the request that a committee be appointed to examine the claims I a 
had paid, and, after examination, provided they ‘were found correct, as they will be, 
to have an order from his court legalizing my sale and all. | 

, I suggest to you for that committee Mr. E. Morales, the judge himself, and Mr. 
Tracy Robinson, an American citizen here, the two to select another among the for- _ . 
eign consuls here. _ a 

This is about the only way I see out of this without having recourse to serious 
diplomatic proceedings. . Lo / | 

_ Lo my mind, this seems to be a great wrong on the part of the authorities here. I 
believe I have acted legally. Surely, 1 have acted in accordance with instructions = from the Department; but, even though my action had not been just exactly in ac- _ 
cordance witb law, why is it that no notice of my action is taken until I am through 
with it all and nearly 1 year afterwards? Can I not, from their silence, claim tacit 
consent? oe oe
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_ -Trespectfully refer you to article X11 of the treaty of 1846: * * * ‘and their — ad 

representatives, being citizens of the other party, shall succeed to their said personal 

goods or real estate, whether by testament or ab intestado, and they may take posses- 4 

. sion thereof.” I also respectfully refer you to Wharton’s International Law Digest, 5 

vol. 1, p. 782, Marcy to Aspinwall ; and also p. 785, same volume, Cadwalader to | es 

Hopkins. . | : : tg 

-—-« Yvery much regret to give you this trouble, but I can see no way to an agreeable | | 

| solution of this question without your intervention, and I hope you will at your early a 

convenience take steps to satisfactorily arrange this, otherwise it will be a virtual a 

confiscation of this property, as well as a very great loss to me. | 

The settlements of estates are [sic] of no profit to a consul; they are very vexatious. | 

| I have done what the Colombian law requires shall be done—paid debts; the whole | oo 

affair has been as open as daylight. I did not ateempt to evade the laws. Moreover, | oe 

there are the heirs in California, who are not even recognized by the court here. The 

- elaims I paid were looked into with much greater care than if the money had been | | 

my own, and the creditors were paid in full, what is seldom the case when courts a | 

take part in the proceedings. _ | Po 

I hope soon to hear that the proper cabinet officer in Bogota will order Judge E. - ae 

| Morales to look into my accounts and to legalize my sale after finding things, as they wed 

should be, correct. My plan satisfies the judge. — | : : oe 

Iam, ete., | an ae 

| : CO VICTOR VIFQUAIN. : 

. _ {Inclosure No. 1.] a . . Le 

| oo Mr. Vifquain to Mr. Rives, | a 

| No. 36.] - | CONSULATE OF THE UNITED STATES, ne 

| Colon, June 12, 1888. (Received June 25.) - 

ss Sm: Heavy claims are presented to me against the estate of the late Mrs. S. H. | 

_ Smith, and no money on hand to meet them. The actual property left here consistsof 

three houses worth some $10,000. These houses are built on lots leased from the Pan- | 

ama Railroad. There is no character of real estate attached to the lands on which ne 

the houses are built, so far as the late Mrs. Smith is concerned, since the land can not : 

be sold by the railroad company ; it is leased yearly at a rental of $750 American a 

- gold. +=Yet these houses are tenements. They are of.a perishable nature and have Do 

been so pronounced by the most respectable of merchants here. Moreover, property | . | 

here is depreciating, and it costs money to keep houses in good repair. | oe 

7 I respectfully ask whether, under the circumstances, I can proceed to sell these - oe 

houses, it being certainly the best thing that can be done with them? 

I an, etc., 
. 

- 
VicTOoR VIFQUAIN. : 

: | {Inclosure No. 2.] | ee 

| Mr. Rives to Mr. Vifquain. | | - 

No. 30.] — | DEPARTMENT OF STATE, Bs 

; | | Washington, June 28,1888. 

Sir: Lhave to acknowledge the receipt of your dispatch No. 36, dated June 12, po 

| 1888, relating to the estate of the late Mrs. S. H. Smith. — | . | : 

You must use your best judgment in the case, as the facts are much more com- am 

| -- pletely know to you than they can be to the Department. — os 

: " It may, however, be suggested that perhaps it might be well to delay action for 4 

. a while until it be ascertained definitely whether.Mrs. Smith did not leaveawill, = | 

The fact that none was found at Colon does not establish that she made none, for — OS 

one may yet be found in the United States. Should such a will be produced and a 

| proved, and the executor qualify, it would relieve you from considerable embarrass- — ae 

ment and responsibility. _ | | | ok 

oe - Again, it is understood here that houses at Colon are usually frail and inexpensive | 4 

we structures, costing little in the first instance, but producing in rent a large annual es 

percentage. These facts would seem to lead to the conclusion that it would be well | 

to postpone the sale of the houses as long as practicable. - 

With regard to claims against the estate, it will be well to scrutinize them with > 

the utmost care, as all the circumstances point to the suspicion, at least, that dis- | 

honest demands are likely to be trumped up, and that Mrs. Smith was not likely to - . 

leave large debts unpaid. 7 |
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All these, you will understand, are but suygestions for your guidance; and while / _ the Department strongly recommends a policy of great caution and deliberation - in this case, it can not undertake to give you definite instructions. 7 - | Tam, etc., | - : . | , | G. L. Rivss, - 

- Assistant Secretary. 

‘ 
_  [Inclosure No. 3.] . | 

Mr. Vifquain to Mr. Rives. - 7 

: No. 42.] : _ CONSULATE OF THE UNITED STATES, 
Colon, July 21, 1888. (Received August 3.) . Sir: Your dispatch No. 30, dated June 28, relating to ahe estate of Mrs. 8. H. Smith, a | was duly received; and, inasmuch as you leave everything discretionary with me, I | . will sell the houses, and for the following reasons: | . The tenure of the lots by the Panama Railroad Company is i1ncertain. They may , at any day pass into the hands of the Government. What the value of those lots will | then be is a matter of conjecture; the rent, ground rent, being liable to enhance, . while that of the houses decreases. | a Then, also, there is a $4,000 mortgage, with big interest, oa the houses. Then, again, itis quite an expensive affair to keep the houses in good repair, to pay the taxes and ground rent, not speaking of the trouble to collect rents, all of which the consul is responsible for without the least compensation. : ° You are rightly informed as to the high rents here, yet they are declining rapidly ; | but you are not rightly informed as to the character of the houses, nor as to that of . the deceased. The former cost nearly $20,000; the latter was a most careless person . . in the management of her business, There is no will; the deceased herself admitted this before her death. | - | 7 - Your obedient servant, . 

- . VICTOR VIFQUAIN. . os | 
United Stales Consul. | 

{Inclosure 2 in No. 48.—Translation. ] 

a ss Messrs. Gutierrez § Escobar to Mr. Abbott. 
. 

Bogota, December 11, 1890. . | Sir: We are about to comply with the desire you were pleased to express to us verbally, that we should explain to you what there may be velative to the rights which foreign consuls formerly had, and now have, in this cour try as to the estates . of their fellow-citizens, according to the ordinary laws solely, thatis, laying asidethe _ oe respective public treaties. We will refer especially to the former States, now de- | partments, of Cundinamarca and Tolima. — 
Up to December 31, 1859, the Spanish legislation as it existed at the time of the independence was in force in those States in civil matters. | From January 1, 1860, until J uly 22, 1887, the civil code of Cundinamarca was in | force in said departments, which contained these provisions: _ ‘* Article 595. If the heirs of ‘the deceased upon whose estate it is necessary to ap- - point an administrator (curador) may be foreginers not residing in the State of Cun- dinamarca, the consul or vice-consul of the nation of these heirs, if there is one in the place of opening of the succession; may name the administrator or administrators : (curador or curadors), who shall have the custody and administration of the property, — ‘* Article 596. The judge shall grant the administration (curadcria ) to the adminis- trator or administrators proposed by the consul or vice-consul if they be fit persons, _ and on the petition of the creditors or other persons interested in the estates another or others to [act with] the administrator or administrators, according to the amounts and situation of the property which may compose the inheritance, ‘* Article 1067. When a foreigner dies in the territory of the State without leaving a will nor heirs, the property of the estate shall be delivered to the consul or vice- consul of the nation to which the deceased belonged; but, that this may be done, it 7 Shall be necessary : | | | " ‘*(1) That 1 year shall have passed after giving notice of the death of the foreign- | ers by means of three consecutive printed publications, and no person having pre- sented himself who could, according to the laws of Cundinamarca, succeed to the estate of the deceased person or take possession of the property as executor under the will. But, whenever such person shall present himself, he shall have the right, if
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| there be no legal objection, to take possession of the estate, although the same may | 

have passed into the hands of the respective consul or vice-consul, or may be subject | 

to the disposition of the competent court, or under the care of an administrator of the Oo 

unoccupied inheritance (herencia yacente}. | 

(2) That the judge having jurisdiction in the manner provided for in this code, — oo 

and with the assistance of the consul or vice-consul, if there be one in the place, shall es 

make a judicial inventory of the property of the deceased and see that the legal fees oe 

and taxes are paid and that the debts due from the deceased to citizens of Cundina- | 

marca or of any other of the States of the Confederation are satisfied. os A 

“There shall be made two certified copies of the judicial proceedings, which shall 4 

be sent to the minister of foreign.affairs of the Government of the Confederation ed 

through the government of the State. : | | 

‘¢ Article 1068. The consuls and vice-consuls authorized to act as such in the terri- = 

tory of the State by the Government of the Confederation, to whom this code alone Fe 

refers, in respect to the estates of their deceased fellow-citizens dying intestate in a 

‘the State of Cundinamarca without leaving heirs in said State, may exercise the | 

— following functions: a | | 

_ (1) To place their seals upon such documents and effects as the judge, by virtue | 

| of his office or at the solicitation of interested parties, may have previously sealed. 

(2) To assist in appraisals, inventories, and other judicial acts in the settlement eo 

of the estate which the succession may require. | | 

~ (3) To nominate an administrator or administrators, who shall have the custody e 

: and administration of the property of the deceased, as provided in articles 595 and : 

596. mo , 7 

— “The administrator or administrators to whom the judge may have granted the 

| administration shall take charge of the same, and, in consequence thereof, shall - . 

have the care and administration of the estate, including books and papers, and , - 

thereafter the consul or vice-consul shall not have the power to demand the delivery to oo 

himself of the property of the estate, nor to intervene in the matter of the adminis- | oop 

tration of such property, except that he shall have the right to demand that the ad- oS 

ministrator or administrators shall be held responsible, conformably to the laws of the - 

: State, for the abuse or the mal-performance of their trust. — an 

a ‘‘Article 1069. In all cases of which the preceding article treats, and especially in | 

the making of the inventory, and in what relates to the security of the estate of the 

‘deceased, and to the rights of the Confederation or the State as to such property, * * * et 

: there shall be observed the laws of the State, so far as the same are not opposed to . | 

public treaties celebrated by the Government of the Confederation which now are, / . 

or which may hereafter be, in force in the territory of the State.” | ° 

, The national civil code (codigo civil nacional) went into effect July 22, 1887. | a 

. This code contains nothing analogous to articles 1067, 1068, and 1069 of the civil 

code of Cundinamarca above. quoted. “ | | . 
Article 570 of the national civil code says: 
‘If the deceased upon whose estate it is necessary to appoint an administrator - 

shall have foreign heirs, the consul of the nation of such heirs shall have the right to | 

nominate the administrator or administrators, who may have the custody and admin- . 
istration of the property.” | : 

| Article 571 of the national code is the same as article 596 of that of Cundinamarca, : | 2 
- with the difference that the former mentions only the consul and not the vice-consul. 

According to articles 600, 601, €02, and 603 of the code of Cundinamarca, which 
are exactly the same as articles 575, 576, 577, and 578 of the national code, the cura- oe 

dores of property had no further powers than those of mere custody and preserva- 
tion, those for the collection of the credits and the payment of the debts of those i 
they represent, the alienation of perishable personal property, the alienation of per- oa 

sonal property pertaining to the ordinary course of the business of the deceased, and - | 
the carrying on of actions at law and defenses of the same. Administrators of prop- 
erty can do no other acts without previous judicial authorization granted on ac- , oo 
count of proved necessity or utility. | . 

| We are, sir, etc., . oe / 
ae GUTIERREZ & Escobar. © : 

. ~ {Inclosure 3 in No. 48.—Translation. ] . S 

Messrs. Gutierrez § Escobar to Mr. Abbott. . ! 

| Boaota, December 12, 1889. 

Sir: We have studied with care the interesting legal question about which you : 
have been pleased to consult us, and proceed to express briefly our opinion upon it. . | 

The question is, whether a building constructed bya lessee upon leased land should 
be considered, as to the said lessee, personal or real estate. |
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7 _ According to the general rule contained in article 656 of our civil code, things are 
real estate (inmuebles) which can not be transported from one place to another, as- 
lands and mines, and “those things which adhere permanently to them, as buildings, 
trees.” | 

| Buildings are, then, according to that, real estate (inmuebles) by their nature. — 
But it is a principle of jurisprudence that property by its nature immovable ceases 

to be real estate and is converted into personal property when it is considered, not 
: in its actual state of union with the ground, but in the future state of distinet indi- 
- viduality which separation will give it, as when, for example, it is considered “as. 

having tobe demolished” (como habiendo de ser demolido), and therefore it is looked 
upon, not as a house, but as stones, wood, iron, ete. 

. So is regarded, as to the lessee, the building constructed by him upon leased land; 
_ and the reason for this is that the constructor does not in this case have a right to the 

building itself, as such, but rather the right to separate and carry away the materials 
which compose it in case the lessor may not be disposed to alow him what the ma- 
terials may be worth, considering them as having been separated. 

The cardinal point which has just been expressed, once noted, the question is 
| transformed into this other: Does the right of the lessee constructor.in the building | 

pertain to personal or real estate ? 
According to article 667 of the civil code, rights and choses in action are considered 

personal property or real estate, according to the nature of the thing with which | 
they are or are not to be used. So the right of usufruct upon real estate is real; so 

- the right of the buyer to a delivery to him of a farm which he has purchased is real ; 
and the right of a lender of money to its repayment is personal. . 

In our system (derecho) there is positive law outlined in the ancient maxim of 
Roman jurisprudence: “Actio que tendit ad mobile, mobilis est, actio que tandit ad 
immobile est immobilis.” | 7 

In order to apply this rule, or rather in order to understand what is the object to 
. which the right pertains, the proceeding is very simple, it being sufticient to inquire | 

: | what it is that the owner or creditor can demand, or the object whose delivery or 
Oo granting (prestacion) the “demandee” can be compelled to make. If the demandant 
a - can compel the delivery of real estate, his right is real; if he can only demand the: 
: : delivery of personal property, his right is personal. . 
: Applying this rule, it will be asked, then, in the present case, what can the lessee 

| constructor require of the lessor, and what can the latter be compelled to deliver — 
to the former ? . | 

The materials of the building, or their value, considering them as having been sep- — 
arated, and as both things are personal property, it is manifest that the right of the 
lessee has also this character. 

That the lessee has no other right than that of carrying away the materials of the 
, building, if the lessor does not wish to allow him what they would be worth after 

separation, is a thing about which there is no doubt, because the building which is 
. not necessary to the preservation of the thing leased, but which increases its market. - 
oo value is evidently an improvement, and that is the rule giver: for ‘‘improvements” 

in article 1994 of the civil code. _ | . : | 
In confirmation of the above doctrine, we quote below the opinion of Demolombe, 

: who is, perhaps, the most profound of the commentators upon the French civil code, 
| from which oursistaken. = - a | | 

[Notr.—I omit the translation of the quotation from Demolombe.—J. T. A.] 
As a logical consequence of this doctrine, Demolombe conclucies that when the con- 

structor assigns his lease to a third person, with aright to the buildings which he 
has constructed, the object of the assignment is necessarily personal. But he notes — 
that the court of cassation of France has decided to the contrary in numerous judg- 
ments. : | | 

a Notwithstanding, Fuzier-Herman, in a later work than that of Demolombe above - | cited, entitled ‘“‘ Codes Annotés,” after referring to the decisions of the ¢ourt of cas- 
sation upon this subject, establishes clearly that in order that the right of the lessee 
to the buildings constructed by him upon leased ground, and therefore the assignment 

. of the right, may have the character of real estate, it is necessary that the lessor shall 
have renounced his right of ‘ accession,” that is, the right to acquire the property in 
said buildings at the expiration of the lease (a circumstance which does not probably 
exist in the case which interests you), and that, lacking that renunciation, the build- 
ings constructed by the lessee upon the leased land have, so far as relates to him (the 
lessee), the character of personal property, and can not, therefore, be hypothecated by 

- the builder. (Vol. 1, p. 643.) | 
: Your obedient servants, . | 

: | | : GUTIERREZ & ESCOBAR. |
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| | Mr. Blaine to Mr. Abbott. Cs 

No, 42.] | _ DEPARTMENT OF STATE, rene: 
: | . — Washington, January 9, 1890. 7 oe 

Sir: Complaints having reached the Department in regard to the ae 
, ~ geizure of American vessels on the San Blas coast for alleged violation 

of the customs laws of Colombia, and desiring to possess the fullest | 7 
possible information upon the subject, I cabled you on the 8th instant : 

~ to make an immediate examination of the customs laws affecting that. 

| locality and of the difficulties said to have arisen there and to report & 
fully thereon. | oo . | - re 

7 I am, ete., | a 7 : 
| | JAMES G, BLAINE. eee 

So ss Mr. Abbott to Mr. Blaine. re: 

No. 54.] LEGATION OF THE UNITED STATES, ren 
a } Bogota, January 11,1890. (Received February 17.) | | 

 §rer: Your cablegram dated January 8 was duly received on the . 
evening of that day. | | De on 

. Up to the date of your telegram I had no knowledge of any difficulties - 
upon the San Blas coast except the seizure of the British schooner , . 

| Pearl, said to have been found trading in closed ports, for which she . 
| had not cleared and in which she could not legally trade. On inquiry © oes 

| T find that one other schooner, flying the Dominican flag, has also been : 
captured. The Government disclaims any knowledge of other seizures. not 

7 - Acting upon the supposition that some vessel of the United States id 
| ~. has been taken by the Colombian man-of-war La Popa,I have prepared 

the following statement of the law applicable to the case. a 
The codigo fiscal recognizes three classes of ports, viz, free ports, ports | 

|  habilitados, and ports not habilitados. | coe Ho 
Importations are not permitted, except into free ports, and ports ha- | 

bilitados being expressly prohibited into ports not habilitados. Com- = 
- merce between free ports and ports not habilitados is expressly prohib- = 
. ited. Coast trade between ports habilitados and ports not habilitados is a 

_ permitted to vessels of all nationalities which may carry merchandise of. _ . 
_ the country or foreign merchandise on which the regular import duties 
have been paid in some port habilitado. Every port habilitado has a | . 
custom-house. | a Yel 

| Between the free port of Colon and the port Carthagena, which is : | 
habilitado there are no ports of entry, all being ports not habiltados. / 
- Within those limits lies what is known as the San Blas coast. Conse- a 
quently, none of its ports are either free or habilitados and all direct ae 

| importations are prohibited and clearly illegal. If made, the vessel and 
| cargo are subject toconfiscation. Consuls certifying to invoices to these : 

ports are liable to fine. | | | | 
Notwithstanding all this, the Columbian consul in New York has— 

to how great an extent I can not say—granted the usual papers to ves- | 
. gels clearing from that port for San Blas, and perhaps for other ports a 
not habilitados.” This action is clearly contrary to law. The evidence, | | 

: as to the length of time during which this custom has prevailed is 
-. . gomewhat conflicting, but 1 have good reason to believe that this Gov- a 
a ernment is properly chargeable with knowledge of the fact and has not 

| seen fit to stop the practice until the case of the Pearl was presented to : 
its notice by the British chargé d’affaires. : oe
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_ Definite orders to issue no more such papers have recently been given 
_to the consul, and it is quite possible that his illegal practice, perhaps 

_ begun when this coast was of less importance than now, had escaped 
: the notice of the present officials until the case of the Pearl arose. 

The opinion of the minister of foreign affairs ad iaterim, and of the 
President of the Republic, is decidedly in favor of releasing any boat 

| which may have been captured having consular invoices of the New  . 
York consul giving as her destination any of the ports not habilitados. 

; The minister of foreign affairs has been absent for a month, and his 
7 opinion is not known. The minister.of hacienda, under whose jurisdic. 

| _ tion are custom-house matters, is also absent. It can hardly be doubted, 
however, that they will coincide with the President; and minister ad. 
interim. | | a 

_ There is more than the usual activity in executing the laws upon the 
| San Blas coast for two reasons—the illicit commerce is believed to be 
. ‘increasing, and the Government naturally desires to receive the revenues 

therefrom. It is furthermore desired to prevent any importations of 
weapons of war. 

I am of opinion that the Government is perfectly justified in prevent- 
ing, in the customary manner, this illicit trade. But I do not see how 

a it can for a moment justify the seizure of vessels allowed to clear for 7 
unauthorized ports by the express permission of a Colombian consul, | 

: | nor do I anticipate that any serious objection to release vessels so , 
| seized, will be made by this Government. __ ae 
- Tam, ete, — | oe | 

| : | a JOHN T. ABBOTT. 

: | Mr. Abbott to Mr. Blaine. | 

No. 57.] LEGATION OF THE UNITED STATES, 
Bogota, January 20, 1890. (Received February 14.) = 

| Sir: J notice in the New York papers of December 24, just re- 
| -ceived, that the American schooners Willie and Julian have been seized 

by the Colombian cruiser La Popa and conducted to Carthagena for 
: - infringement of the customs laws. | | 

The article states that the owners of the schooners had, by advice of 
the Colombian consul in New York, obtained a special permit from the 

: 2 ee at Colon to trade upon the San Blas coast, paying therefor 
50. oo , a a | 

, I have made diligent search and can find no provision of law author- 
izing any such proceeding. The minister of foreign effairs informs me | 
that there is no such law or custom. | ns | 

As I wrote you in my former dispatch on the subject, it is impossible 
| to carry on a legal traffic with San Blas until after a vessel has regu- 

larly entered a port habilitado, as, for instance, Carthagena, and paid 
a the regular import duties. The law is reasonable and necessary to 

| prevent smuggling. | a | | 
_ Further inquiry at the office of the hacienda discloses that the 

. Colombian consul in New York telegraphed to the minister of haci- 
enda here that he had dispatched two American schooners to Colon 
for traffic on the San Blas coast. The minister immediately answered, - 

| forbidding such action in the future. He also ordered the schooners to 
| be taken, on their arrival at Colon, to Carthagena for the purpose of 

collecting the regular customs dues, on the payment of which they were 7 
_ to be allowed the usual permission to trade upon that coast, |
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| This information comes directly from the ministry of hacienda. . oe 

There seems to be not the least disposition to confiscate these schoon-e 

ers, and I presume they have ere this been released. If not, there se 

‘must be some fault on the part either of the owners themselves or of | Se 

~ the subordinate Colombian officials. | Hs 

I expect to write further details by the next mail, but, owing to the © “| 

slowness with which news travels here, there may be further delay in re 

receiving them. | : 7 a 

Iam, etc. — : | . 

| | | | | JOHN T. ABBOTT. 7 

: Mr. Abbott to Mr. Blaine. | | 

oe | [Extract.]) oe | oe ee 

No. 65.] - LEGATION OF THE UNITED STATES, | 

a Bogota, February 1, 1890. (Received February. 25.) | | 

| Srp: The situation in respect to the difficulties on the San Blas coast 

remains the same as goted in my No. 57 of the 20th ultimo, except that / 

notice hasarrived of the seizure of a Colombian schooner engaged inillicit Se 

trade. No other official information has been received, and itis not — | 

, known, except from the New York papers of December 24 and 26, what a 

has been done with the Julian and Willie, nor, indeed, whether they a 

: have been seized or not. | ao a 

| A copy of the New York Herald of December 31 has also been re- es 

ceived, with an account of the warlike demonstration of the schooner | 

Geo. W. Whitford. 
ee | - 

, The owner is represented as saying that the captain has been in- | 

| - gtructed to comply with all the customary rules and regulations of the _ 

country and to take out his trading license at the port of Colon, ete. > | 

a As I wrote before, I have been able to find no trace of any law author- oy 

izing OP issue of any such license. The.granting of such documentsis  —s_, 

| without legal warrant and contrary to the spirit and reason of the law. yo 

If they could be given, they would defeat entirely the purpose for which 

the law was framed. It is possible, and, I suppose, from what the owners : 

7 and captains are reported to have said, true, that such licenses have | | 

- been given by some official in Colon. If so, the act was illegal and a 

| served no legitimate purpose. | | 

“The laws and decrees of Colombia are contained in so many different : 

books and diarios oficiales that one always feels more or less uncertainty | | 

in making any statement in regard to them, I have, however, made a_ oe 

careful personal search, only now completed. — I am alittle late inre- , | : 

porting, but felt that I could not safely act more expeditiously. I have oe 

not hesitated to avail myself of the freely offered aid of the Government, © 

the great familiarity with the laws possessed by the German minister, — - 

and the researches of the British chargé made in the case of the Pearl, Le 

-in addition to which I have taken good legal advice. Nothing has been | - 

found which gives even a colorable right to carry on direct traffic upon 

the San Blas coast. The laws are general and apply as much to Colom- a 

| bians as to foreigners. , ao Soa 

| I beg leave to submit a more complete statement of the laws relative _ | 

a to the matter than the limited time at my disposal permitted me to do - - 

in my No. 54 of the 11th ultimo. I also send translations of the most _ 

important provisions. I have examined with care all changes made 

F R 90———-16 |
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| since the passage of the laws, but have not included immaterial chan ges | : herein. _ | | . _ The fiscal code of the United States of Colombia was enacted May , 22, 1873, and went into effect J anuary 1, 1874. Upon the change of.the constitution the same code, with such changes and modifications as had | . been made since its enactment by laws and decrees, was continued in force by the law 57 of April 15,1887, So that from 1874 to the present | time the law has been well known and duly published to the world. | _ By its provisions direct importations to places not ports of entry, _ among which are and always have been those of the San Blas coast, are | _ Clearly and specifically prohibited, as well as all commerce between the | free ports and places not ports of entry. | . The free ports are named in the code and include not only Colon and Panama, but other free territory. The executive pewer is authorized to permit or prohibit direct importation into the free ports, except those | of Colon and Panama, which are always free, and to establish regulations | ' for trade in the free ports and territory and in the ports and territory — , which are not free in order to prevent smuggling. 
In execution of this power, the President, on the 23d day of J une, 1883, issued decree No. 638 * of that year forbidding direct importation to all | the free ports, except, of course, Panama and Colon, and reiterating, _ quite unnecessarily, I think, the provisions of the fiseal code prohibiting - commerce between free ports and places not ports of entry, so that the owners of the Julian and Willie are not victims of this decree, because the law prohibiting direct importations to places not ports of entry and | | trade between free ports and places not ports of entry does not depend upon this decree, and had in 1883 been in force since J anuary 1, 1874, | as it has been even to this date. | | As I understand the case, schooners have been dispatched by Sefior Calderon, the Colombian consul, against the well-known officially pub- | lished laws of his country, and some official in Colon, also contrary to _ those laws, has granted trading licenses for the San Blas coast. Whether the owners themselves knew the laws or not, they were engaged in | illicit trade, the only excuse for which arises from the illegal acts of subordinate Colombian officials. Lhis excuse, I think, ought to prevail, | and, in my opinion, will induce this Government to treat the matter in _ a conciliatory and friendly way and release the schooners if it shall | appear that they are still in custody. As I have neither instructions nor definite information, I have done nothing more than inform myself as to the laws and gather all information possible. : 7 Iam not yet quite certain that the present officials have had any knowledge of the course pursued by Sefior Calderén until the seizure | of the Pearl. 2 | . oe | I feel quite confident, however, that they were entirely ignorant of — ‘the licenses issued at Colon until the arrival of the New York papers of the 24th ultimo. | OO 
By our treaty the coast trade of the contracting parties may be reg- | ulated by each as it sees fit, Oo a : = There seems to be no direct provision of law authorizing, in terms, a- - foreign vessel to enter Carthagena, pay her duties, and proceed to the San Blas coast. Nor is there any prohibition of such act. The laws 7 - Imply it, however, the foreign minister asserts it, anc! the minister of | hacienda says that he issued orders to permit the Julian and Willie, or two schooners which are supposed to be the ones nam ed, to proceed on 

. “Printed infra, p. 250, - — :
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their voyage after such payment. Nevertheless, there seems to be some | 

indefiniteness or lack of definite knowledge about this point, which, . | 

~ however, is probably not just now Important. : a - 

Since writing the above I have again applied to the minister of. 

hacienda for a definite statement of the law in this matter. His reply "| 

| in writing is as follows: — | SO | 7 ced 

The boat should be dispatched for importation to Carthagena, and subsequently to_ DO 

San Blas for comercio costanero. | : oo 

- -_[ ghall make immediate report when official news of seizures arrives. | 
- . I have, ete., oo, oo 

| -  Joun T. ABBOTT. 4 

{Inclosure 1 in No. 65.—Translation. ] oe | 

| : Extracts from the codigo fiscal of Colombia which went into effect January 1, 1874. | a 

| TITLE 3.—Chapter 1. oO 

| Art. 8. The custom-houses of the Republic have for their object the administra- | 

vion of the imposts which the law establishes upon foreign merchandise at its impor- | 

- tation and upon the vessels which may enter the ports. : | , 

Art, 9. The commercial operations subject to the administration of the custom- 

oe houses are classified as follows: | 

(1) Importation, which consists in the introduction of foreign merchandise for the 
consumption of the Republic. es CS | 

(2) Expertation, which consists in sending its products from the Republic to foreign : 

countries. , _— : 

| (3) Transit, which consists in the passage of foreign merchandise through the ter- 

| ritory of the Republic to another country. . 

(4) Coasting trade (cabotage *), which consists in the traffic which is carried on by . : : 

sea in foreign merchandise, lawfully imported, which has paid the legal duties be- : 

tween the ports of entry of the Republic. | | 

(5) Deposit, which consists in storing foreign merchandise introduced for transit | 

or reéxportation in the warehouses of a custom-house while these operations are. oe 

being carried into effect. . 

(6) The coasting commerce (el comercia costanero) is that carried on by every kind 

of vessel between the ports of entry of the Republic and places not ports of entry (los 

no habilitados), in the transportation of the products of the country or foreign mer- oe 

- ghandise which has paid the legal import duties. , - 

ART. 10. Importation is permitted only into free ports and ports ofentry (habilitados). “sl 

ae Transit only through free ports and the ports of entry of Cucuta, with destination ne 

to Venezuela. | | 

Deposit is only permitted ordinarily in the custom-house of Cucuta., In the other | | 

‘custom-houses it may be allowed by exception in the cases mentioned in article 81 of | 

this code. 
Exportation will follow the rules laid down in articles 195 to 205, 268 to 272, of this | 

. eode. | : , | 

Art. 11. The operation defined by article 9 shall be executed through legally con- | | 

stituted ports of entry, their execution being expressly prohibited through places not , 

ports of entry (no habilitado), except as provided in the preceding article, and ex- — - 

cept, also, as provided by article 208 in respect to exportation. a 

, ART. 12. Commerce between free ports and places not ports of entry. is absolutely | 

prohibited. Consequently, both the ship or smaller boat which may carry merchan- | : 

dise from a free port to a place not a port of entry, as well as the merchandise carried, | Q 

. shall be subject to the penalties established by clauses 2 and 3 of article 326 of this _ | 
code. 

, The captain of the ship or person (patron) in charge of the smaller boat, his ac- Oo 
complices, aiders, and abettors (encumbredores), shall each be fined by competent ~ Ss 
authority $200 and imprisoned from 2 to 4 months. | | | 

* Colombian laws divide what is known to our system under the general term of By 
5 nae trade” into cabotage and el comercio costanero, as defined in clauses 4 and | 

6 infra. a
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; Paragraph.—This penalty shall be inflicted, not only when the boat may be sur- 
| prised loading, unloading, or carrying merchandise, but also when, after such pro- , 

ceedings have taken place, the act has been denounced before some national employé 
: and fully proved in a judicial trial. | | | . 

_ ART. 13. Merchandise is also declared to be contraband wien found in a vessel 
| surprised on the high seas, in a roadstead, or inlet, or in a@ port where there is no 

| _  custom-house, having one or more vessels about the same (of any size or description) 
| _ or tied to its side which may not belong to the same, unless ser.t by permission of the 

_ chief officer of the custom-house. | 
The ship itself, the small boats around it (embarcaciones ), tho captain, master, and 

| his accomplices and aiders, shall be subject to the penalties established by article 12 - 
of this code. 

ART, 14. Commerce of the coasting trade (cabotage) and cozsting commerce (cost-. 
anero) with forseign merchandise from places not ports of entry to ports of entry is 

sO also prohibited. se : : 
: % ® * # ° _ # % . 

_ ArT, 15. Coasting trade (cabotage) is also prohibited in vessels which carry mer- 
chandise for importation or exportation. - | 

ArT. 16. [Contains a list of the ports of entry, which includes no place on the San 
Blas coast. | 

Art. 17. [Contains a list of free ports,in which no place on the San Blas coast is 
included.] . : 

% * * * a) # * 

. ART. 22. Commerce from free ports of entry shall be treated as forei gn commerce. 
ART. 23. ‘There shall be a custom-house in every port of entry. . 

% * “% * 3 * ¥ * 

ArT. 32. The executive power is permanently authorized to establish the following 
. regulations: | 

% * « % # ¥ * - 

| § 2. To permit or prohibit the importation of foreign merchandise into the ports or 
go! territories which existing laws may have declared free, excepti the ports of Panama’ 

| ~~ and Colon. . 7 | : ce 
# * # * * * * 

. §'5. To establish the formalities to be observed in free ports and in ports and ter- 
ritories which are not free in order to prevent smuggling. 

% # # * * e * 

§ 10. To prohibit reéxportation or cuvasting trade (cabotage) by the same vessels 
which bring the merchandise, unless said acts may be done in a different voyage 
from that in which the importation was mado. , | 

co * * : 3 , % # os % : 

- ART. 51. When it happens that any document certified to by a consul is not in 
_ the prescribed form, said functionary is liable to a fine equal to double the fee for said 

document. | | . | 
_% (8 a % * # * 

— ART. 302, All foreign merchandise may be carried from one port of entry to another 
or from a port of entry to a place not a port of entry, on the seacoast, after the im- | , 
port duties have been paid or secured on said merchandise, 

. * e 0 . * a oe * * * 

‘ART. 304. Permission to load and proceed from one port to another must be in writ- 
ing from the chief customs officer, who shall take into account the prohibition of 
article 202, and after a visit and thorough inspection of the vessel’s hold. 

* # + ow * * # 

ART. 316. The provisions of articles 303 to 307 and of 310 are extended to vessels 
carrying foreign merchandise imported into ports of entry (habilitados) destined for 
ports on the coast not ports of entry (no habititados) for foreign merchandise. 

‘ : # * * % * ¥ * : 

ART. 325. The offenses connected with the commercial operations of. custom- | 
houses are enumerated in the various preceding articles, and also in the following : 

: *% * - # * % * * . 

§ 3. The discharge, loading, or transportation of foreign merchandise for coast 
trade, either for cabotage or for reéxportation made at places not ports of entry or at 
points or at hours not authorized, or without the proper documents. - 

| » ® * + * * t
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Arr. 331. When deposits of foreign merchandise are discovered in houses, huts, oe : 

ranches, or other places on the coast which may be suspected, on account of their 7 2 

proximity to a port, such merchandise shall be dealt with as provided for in section  —y 

2, article 325, unless its legal introduction can be established. ; a 

{Inclosure 2 in No. 65.—Translation.] — . : 

- ArricLe 15. The offenses defined in article 325 of the fiscal code, or of that which | | 

replaces it in the custom-house code, shall be punished as follows: | | 4 

In the second and third cases loss (confiscation ) of the merchandise and the boat or — | 

| other vehicles in which the contraband goods may be carried, even though they may | | 

: not be the property of the defrauders. | — oS OS 

) Bo ae | on | 

| : | Mr. Abbott to Mr. Blaine. | | 

No, 66.] : LEGATION OF THE UNITED STATES, a 

ns, Bogota, February 6, 1890. (Received March 6.) | Oo 

Sre: The New York papers from December 28 to January 9 havejust | ava! 

arrived. By them I infer that it may have been the custom of our oe 

schooners to call at Puerto Bello, on the Isthmus, as well as at points on co 

the coast of San Blas. All my previous dispatches have been written | 

solely with reference to trade upon the San Blas coast, as I have never | a 

| understood that our schooners have done business in the free territory. oa 

Incidentally, however, the laws respecting the free territory have been ey 

stated in general terms, and, perhaps, sufficiently for a proper under- SO 

| standing of the case; but, in view of the statements made in the New - 

‘York press, and that there may be no mistake, I beg leave to call the i 

attention of the Department more particularly than I have done here- oe 

tofore to the difference between the free territory and the San Blas | 

coast. 
| | a 

‘The last free port (so called) east of Colon, as will be seen in the list | 

of ports given in the fiscal code, is Puerto Bello. East of Puerto Bello 

lies the San Blas coast, which is not in the free territory. The laws os 

applicable to the coast have been forwarded and explained in previous Coe! 

| ‘dispatches. Those applicable to Puerto Bello and other free ports (So / | 

_ @alled) have also been incidentally referred to. These free ports, except - ce 

Colon and Panama, were legally closed to direct traffic by decree 633 - 

| of 1883, which also stated at length the manner in which trade in those | 

ports should be conducted. In addition to that decree, is the decree ee 

521 of 1887, a copy of which I inclose, together with law 107 and 109 | 

of 1887. These ail relate to trade in free territory and have nothing to : 

: do with the San Blas coast. But, as they have been cited by the Colom- © | 

pian vice-consul as applicable to that coast, I thought that thelaws ss” 

- themselves would furnish the best evidence to the contrary. = a 

‘Te will be noted that a vessel bound for Puerto Bello, or any other free | “| 

| Atlantic port closed to direct importations, should enter Colon and — a 

| there conform to the regulations of said decrees, after which it can pro- 3 

 eeed to its destination with such cargo as may be designed to supply oy 

the necessities of the inhabitants thereof. But importations not neces- — Ts 

: sary for that purpose are not permitted. oe 

a ~ On the other hand, vessels bound for the San Blas coast must enter ad 

- Carthagena, pay their duties, and may then proceed to their destination. 3
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All the laws seem to be perfectly .clear except that concerning the - | - right of a foreign vessel to go from Carthagena to San Blas. As to this right, however, I no longer entertain the doubt expressed in my last dispatch, but think the right is, and will be, recognized by this Gov. ~ ernment. | 
_The New York papers contain what purports to be a copy of a letter written by the Colombian vice-consul in New York to the owner of the Whitford, informing him that he might clear for Colon and there re- | ceive a license to trade upon the San Blas coast. Such information would be correct if the Whitford desired to go to Puerto Bello with such _ | cargo as the law permits, but is not correct for San Blas. The vice- . consul has fallen into a serious evror, and, although he may not beable | to bind his Government go as to prevent it from legally seizing. the | schooner, he has at least furnished the owners thereof with a document . which will enable them to purge themselves of any attempt to defraud - the revenue of Colombia. Oo | | This Government will treat this whole matter in a most friendly and proper spirit, in my belief. So far as I am informed, nothing arbitrary | or unusual has been meditated or performed. There is no desire to | drive our commerce from the San Blas coast, nor to confiscate the ves- sels of those who have acted in good faith. There ig a desire to enforce the revenue laws, which are intended to be just and *o furnish all con- -veniences to traders consistent with the nature of the means at hand. and the proper enforcement of the law. | | a I would suggest that the licenses said to have been issued at Colon, oe permitting trade upon the San Blas coast, be carefully seratinized. It . may be that they were only granted for Puerto Bello. | | The great difficulty experienced here is that of securing reliable in- formation. Itis not known whetherthe Julian and Willie are in Cartha- , . genaor not. The ministry here did not expect that those boats (if those | 7 are theones) would bebrought to Carthagena to be condemned, but solely to pay their duties and receive permits to go to San Blas. What has really been done no one knows. It would be a source of satisfaction if our vice-consul in Carthagena would notif y this legation when events | so important are taking place. | | — Information has just been received at the foreign office that the Schooner Whitford has arrived at Colon, and was there informed by the authorities that she would have to proceed to Carthagena and pay — | her duties, in order to obtain permission to trade upon the San Blas coast. What course the captain of the Schooner took is not known. 

I am, ete., | | : | | 7 JOHN T. ABBOTT. 

[Inclosure 1 in No. 66.—Translation.—From the Diario Oficial, August 9, 1887.] 

: Decree No. 521 of 1887 (August 8) upon commerce in the jree ports. 

The President of the Republic of Colombia, in execution of laws 107 and 109 (article . 111) of the present year, decrees: . " : ARTICLE I, Persons introducing foreign merchandise into the free ports of the Re- public for consumption therein shall present to the chief inspector of customs of the port into which the merchandise is imported the consular invoices thereof, certified . agreeably to article 11 of law 107 of the present year, within 48 hours from the time when permission shall have been given by the manager of the mails to whom it be- longs to discharge said merchandise. 
* ArT. IT. The invoices mentioned in the preceding article shall be compared by the chief inspector of customs with copies of the manifests which shall be presented. by the consignees of the vessels whose discharge has been permitted oy virtue of the pro-
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-gigtons of article m1 of decree No. 638 of 1883; and, if the comparison shows a dis- | 

agreement in the two papers, the said officer shall investigate the cause of such | a 

disagreement and shall make a note of the result of his investigation at the foot of _ 

- theinvoices and the manifests. L . | 

ART. III. The chief inspector of customs shall, either in person or by meansof agents: oo 

appointed therefor, attend carefully to the unloading of the vessels, and shall regis- - 

7 ter, ina manner capable of verification, the packages disembarked according to their 2 

~ class, number and marks, having regard, as a genefal rule, to causing the least pos- . a 

sible amount of obstruction and delay in the transport of the merchandise to its re- — sy 

spective destinations. . — | | oo 

— Paragraph.—The register in which is recorded the packages disembarked shall also | 

i gerve to verify the conformity of the invoices and manifests; and, if such con- eg 

' formity do not appear, the chief inspector shall proceed in the same manner as in ne 

' article 11 of this decree. 
| a 

| Arr. IV. If an entire agreement between the invoices and manifests shall appear, Ss 

the chief inspector shall place a certification of the fact at the foot of the invoices | 

and shall deliver them to the interested party. | | ey 

ART. V. When the chief inspector of a free port shall believe that merchandise has | 

been introduced without presentation of the certified invoices treated of in the fore- - 

going article 11 of law 107 of the present year, he shall proceed as provided for bythe ; 

terms of articles 125 and 126 of the fiscal code. He shall demand that the certified oe 

invoices be presented, and shall examine the packages by their marks and other ex- - 

| ternal signs, and shall open them if there be no other way of establishing their iden- oe 

tity with those mentioned in the invoices. . 3 a 

Arr. VI. In case of a failure to present the invoices of one or more packages, : 

although they may have'the same marks as others imported with them, a fine shall 

be imposed of double the amount of consular fees for certification of the document; . 

“and, in the case of deficiency or inexactitude of dates respecting the packages men- a 

| tioned, the fine imposed shall be 50 per cent. of said amount. Oo 

| ~ Arr. VIL. In case the importers of merchandise in the free ports shall fail to present | 

_ invoices agreeably to the provisions of law 107 of the present year, there shall be im- 

posed a fine equal to four times the sum fixed as consular certification fees for said | 

- invoices, and the cargo shall be opened by the proper officer to verify that it doesnot ~ 

contain articles of merchandise which are prohibited. / _ 

| Art. VIII. The proceeds of the fines shall be received by the manager of the mails 

| of the respective port, in virtue of the notice of the inspectgr, who shall inform of the. ° 

fact the government of the department and the general office of accounts. | 

Arr. 1X, The party interested may appeal against the imposition of the finesin — - 

writing within 6 days before the governor of the department, who shall obtain from , ao 

the inspector the information and ‘documents ‘necessary to an understanding of the od 

. ease, and, in his quality of agent of the executive power, will give final decision : 

- upon it. . a 
| 

PART, X. For execution of this decree the consuls of the Republic will forward to the ae 

chief inspector of the free port for which the merchandise is bound a copy of the cer- | | 

- tified invoices, agreeably to the provisions of article 48 of the fiscal code. | 

Arr, XI. Whenever the inspector shall see good cause to suspect that one or more — | 

of the packages subject to the formalities of this decree contains prohibited mer-_ | 

chandise, or others which do not agree with the invoices, he shall open and examine | 

them. 
: 

. Art, XII. If the packages should be found to contain prohibited merchandise, the | 

governor of the department, the judicial authority, and the agent of the ministry — | 

shall be notified without delay, and the proper parties be called to account agreeably | 

to the laws and the present decree, and the merchandise shall be held in deposit pur- 

- sunant to the orders to be given by said governor. a " 

ART. XIII. Respecting the cargoes which pass through the Isthmus of Panama, : : 

-  _-bound for the national custom-houses of the Pacific, or which arrive at the port of ne 

 Golon, not for the purpose of disembarking, but to be transshipped for the custom- . | 

houses of the Atlantic, they shall be governed by the observances actually in force. | = 

- ‘The ship shall present its invoices to the officers stationed there, to whom the con- — | 

suls shall also remit sealed papers containing copies of the manifests and invoices “4 

mentioned in the first part of article 48 of the fiscal code. | | a | 

~ Arr. XIV. For the execution of the preceding articles the respective inspectors So 

shall inspect the manifests presented to them by the captains of vessels and the con- a 

tents of the invoices, regarding the destination of the merchandise and other cir- | a 

cumstances; and they shall proceed, in case of infraction, in accordance with the : 

suitable provisions of the same articles.. : : : 

: Art. XV. The formalities regulating traffic between the free ports and the other : 

ports of the Republic sball be the same which have been in force according to the fis- | 

cal code, the aforesaid decree, and the other legislative and executive provisions upon oe 

| the subject. . . , |



| 248 : FOREIGN RELATIONS. > | 
ART. XVI. The inspectors of the free ports shall retain copies of the invoices to be FO seat to the consuls for fulfillment of articles 48 of the fiscal code and 10 of this de- , cree, and the registers of the unlading of vessels for the formation of statistics in the terms of article 34 of decree No. 638, already cited ; and, if such copies are not received . ° . in good season, they shall be demanded without delay... . 

' ART. XVII. This decree shall be in force in the free ports from the 21st of next Sep- ember. | 7 | Oo ' Done at Bogota, the 8th day of August, 1887. 
7 RAFAEL NUNEz. 

oe ANTONIO ROLDAN, 
| | Secretary of the Treasury. 

({Inclosure 2 in No. 66.—Translation.—From the Diario Oficial, June 23, 1887. No. 7084.) 

, LEGISLATIVE POWER.—NATIONAL LEGISLATIVE COUNCIL. 

. Law 107 of 1887 (June 21) on commerce in the free ports. 

| The national legislative council decrees: | 
| ARTICLE I. Ninety days after the publication of this law in the Diario Oficial the . cargoes of foreign merchandise bound for the free ports of the Republic for consump- | _ tion therein shall be subject to the formalities exacted by the fiscal code for merchan- 

dise bound for the closed ports, as to the exactions of said code of the presentation of 
invoices certified by the respective consuls. | ArT. IT. Persons discharging foreign merchandise for consumption in the free ports - of the Republic, upon presenting to the consuls the invoices of the cargoes, shall de- clare under oath that the contents of said documents are exact, and shall be responsi- ble to the Government for any differences between them and the contents of the pack- . : ages, and also for not unloading prohibited articles of merchandise. co 

7 . ArT. III. In the future, in addition to the commodities mentioned in article 1 of | law 36 of 1886, the national coin, of whatever denomination or metal, with the excep- tion of gold and silver of 0.900 and the unsigned banknotes of the national bank, shall | be held to be prohibited articles. | . oo, 
_ Art. IV. The inspectors of the ports of Panama and Colon shall receive the invoices | of cargoes of foreign merchandise destined for consumption in tose cities and shall | | be empowered to inspect suspected articles with formalities prescribed ty Govern- 

— ment in a special decree. | 
Done at Bogota, June 20,1887. , | a 

7 | VICENTE RESTREPO, 
. et President. 

| - | José M. RuBio FRADE, 
; . Vice President. 

| ROBERTO DE NARVAEZ, 
re MANUEL BricarD, | 

; oe _ Seerctaries. 

[Inclosure 3 in No. 66.—Translation.—From the Diario Oficial, June 28, 1887. No. 7090.) 

, LEGISLATIVE POWER.—NATIONAL LEGISLATIVE COUNCIL. 

Law 109 of 1887 (June 22) of authorization to the Government. 

_ The national legislative council, in view of section 9 of article-76 of the constitu- | 
tion, and considering that it is of the utmost importance to provide for the protec- , 
tion of the revenue and the prosecution and punishment of frauds committed upon it,. 
matters which can only be suitably provided for by the legislative power, decrees: 
ARTICLE I. The executive power is hereby authorized to introduce into the cus- 

toms and salt mines service all modifications suited to enhance their efficiency, in- 
creasing the personnel of the custom-houses and assigning to now employés appro- | 

. priate salaries not to exceed those now paid to the same customs officets. | 
. ART. IT. These salaries shall be considered as included in the law of salaries and 

shall figure in the respective accounts of expenditures. | - | . 
Art. III. The executive power is also authorized to make such regulations as may 

be necessary for the prosecution and punishment of fraud on the revenues newly 
created, ;
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| In said regulations the measures to be pursued shall be specified and the employé. . a | 

in whose province it shall lie to apply the penalties against persons guilty of fraud. | 2 

ArT. IV. The executive power shall give account, in due season, to Congress for the oe | 

use made of the authorizations contained in this law. — | 

Done at Bogota, June 20, 1887. | | od 

O 
VICENTE RESTREPO, 

| 
President. - 

| José Ma. RUBIO FRADE, ee 

| | 
Vice President. | 

- ROBERTO DE NARVAEZ, 

: a 
MANUEL BRIGARD, | i - | 

| a, | Secretaries. | 

Mr. Blaine to Mr. Abbott. | | - 

No. 48.] DEPARTMENT OF STATE, © ee, | 

Oo | Washington, March 3, 1890. | J 

Sip: Your dispatches Nos. 53 of January 11, 56 of January 20, and a 

65 of February 1, 1890, in relation to foreign trade with the San Blas’ a 

| coast and the reported seizures of vessels unlawfully engaged therein, | 

a have been received, and I have much pleasure in commending your full oe 

| and clear reports on the subject. — | | SO 4 

A report of Mr. Vifquain, consul at Colon, accompanied by transla- , c 

a tions of all the Colombian laws and regulations bearing on this point Ce 

| which he has been able to discover, agrees fully with the results of — . | 

your examination and bears out the conclusion that direct trade on | 

the San Blas coast from a foreign country or indirect coastwise traflic - 

from an open free port are distinctly prohibited. | - 

| Your dispatches * * * indicate that, while steps have been taken. 

to properly instruct the consuls and local customs officers of Colom- — 

| Dia as to their exact function in the premises, no penalty islikely to 

| be visited on vessels which may be found to have engaged in the pro- | 

hibited traffic in good faith under clearances or licenses mistakenly a 

granted by Colombian officers. This proper and equitable view of the | 

Situation was to be expected, and you will use your best endeavors to _ | 

see that no American vessel, reasonably appearing to have acted in : 

- good faith, shall be subjected to other inconvenience or restraint than — . 

may be requisite to insure compliance with the promulgated rules and | oe 

laws of Colombia in this regard. OO oe 

You will at the same time impress upon the Colombian Government we 

the necessity of clearly making known its requirements, in order that OY 

the officers of Colombia may properly do their duty, and that the ship- a 

ping of a friendly neighbor may not be annoyed and interfered with as Cs 

a consequence of the contradictory interpretation of the laws of Colom- 

pia which is admitted to have been made by its agents. — | | 

‘L append for your information copy of a letter addressed by the De- | | 

| partment to Messrs. Foster & Co., of New York, the complainants in | 

a the case of alleged seizure of the Julian, together with the annexed a 

- translation of the Colombian laws on the subject prepared by Mr. Vil- ot 

quain. | oo | } | | “4 

: Tam, etc., | | | oe 

| | | | JAMES G. BLAINE. S
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_— oe (Inclosure in No. 48.] 

. a _ Mr. Adce to Messrs. Foster § Co, : 
. oe 

DEPARTMENT OF STATE, | 
Washing 'on, March 3, 1890. | GENTLEMEN: Referring to your previous correspondence with this Department | : relative to trade with the San Blas coast of the Isthmus of ?anama, I have the . pleasure to transmit herewith for your information a translation of the laws, decrees, and regulations of the Republic of Colombia applicable to such traffic, as collected - by the consul of: the United States at Colon. | | a It appears from these extracts that the port of San Blas is not mentioned as a port | of entry (puerto habilitado) or as a free port, although, being within the limits of the State of Panama and distant only about 150 nautical miles by water from Colon, it . would appear to be, as claimed, a dependency of that port comprehended within the - free zone of the Isthmus of Panama. oo, | _ By article 16 of the fiscal code, the following are declared po:ts of entry on the Atlantic coast of Colombia, to wit: Carthagena, Sabanilla, Colon, Santa Martha, and — : Rio Hacha. The following on the Atlantic coast, are declared by article 17 of the ‘ fiscal code to be free ports, to wit: Colon, Boca del Toro, Chagres , and Puerto Bello, all within the lines of the State of Panama, and, in addition to these, the ports of ie. archipelago of San Andreas, in the Atlantic, which belong to the State of © olivar. . | , - | | The only point upon which the report of the consul is not cleer is as to whether San Blas is comprised within the free zone of the Isthmus of Panama. But, as San 7 Blas is not habilitado, the obligation to enter at some port legally open to foreign ves- — sels before proceeding to San Blas appears to be certain. . In addition to Mr. Vifquain’s the report, the Department is in receipt of very full dispatches on the subject from our minister at Bogota. Mr. Abbott’s careful exaimina- tion of the Colombian statutes on the subject, made, as he reports, under good legal _ | _ advice, leads him to the same conclusions as Mr. Vifquain has reached, that nothing oo is found that gives a colorable right to carry on direct traffic with the San Blas coast. The laws are general and apply as much to Colombians as to foreigners. In fact, . his latest dispatch, dated the ist ultimo, refers to the reported detention of aColom- . bian schooner engaged in illicit trade. a Mr. Abbott and Mr. Vifquain agree in declaring that no American vessel has been seized. Orders were given by the Colombian minister of finance to permit the Julian and Willie, or two schooners which are supposed to be the ones named, to proceed . on their voyage to San Blas after entry and payment of duties at Carthagena. Mr. Abbott remarks that “there seems tv be no direct provision of law authorizing, in : terms, a foreign vessel to enter Carthagena, pay her duties, and sroceed to the San Blas coast, nor is there: any prohibition of such act. The laws imply it, however; the foreign minister asserts it.” _ S The definite statement, made to Mr. Abbott by the minister of finance is as follows: “‘The boat should be dispatched for importation (import entry ?) to Carthagena and subsequently to San Blas for comercio costanero.” There appears, cherefore, to be no trace of any law or reculation authorizing the issue of a license for direct trade of a foreign vessel with San Blas or for a coasting license between a free port and San Blas. Any action to the contrary by the Colombian ‘consul at New York, or by any . official in Colon, appears to have been. without legal warrant, and steps have been _ taken by the Colombian Government to instruct those agents as to their proper duty. Mr. Abbott does not apprehend any difficulty in relieving from penalty any vessels which may have been found to have engaged in prohibited trade on the San Blas coast under clearances or licenses which, although invalid, may have been procured in good faith by the masters from the agents of the Colombian Government. I am, etc., 

- 
| ALVEY A. ADEE, 

. 
{Inclosure. ] ne 

LAWS REGULATING COMM®RCE IN COLOMBIAN WATERS. ro 
[Translated and transmitted by Consul Vifquain, of Colon, February 3, 1890.] 7 

| Decree No. 638 of 1883, relating to formalities Jor the commerce of Panama and.Colon - 
and other ports of the Republic, . 

The President of the United States of Colombia, by virtue, ete., d ecrees: o | ARTICLE 1. The importation of foreign goods into the free zone of the Isthmus of _ Panama canonly be done at the ports of Colon, on the Atlantic, anc. Panama, on the Pacific. : | °
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| - Art. 2. (Relates to police matters in port.) | : | . a 

- Art. 3. The agents or consignees of merchant vessels arriving at the ports of Colon a 

| and Panama will present to the respective administrador de hacienda, through the | 

intermediary of the inspector of the port, in a period not exceeding 3 days, a copy of Os 

the manifest, with a full and complete description of the cargo, and also comply with ee 

| other minor regulations, as provided by article 41 of the fiscal code,* excepting those , 

| provided for in article 9 of the law No. 60 of 1875.1 - : | 

"Arr. 4. The formalities of the visit of entry and other regulations relating tothe oe 

- police of the port having been accomplished, and which, in accordance with law, | 

| ‘must precede the discharge of the cargo, the vessel will be allowed to discharge with- 

out hindrance, having due regard for the provisions of the ‘port rules” established | 

by the Panama Railroad, as approved by the executive power of the Republic. No oy 

| reshipment from one vessel to another is allowed without the knowledge and consent { 

_of the jefe del resguardo, who is the inspector of the port. . : 

- Art.'5. Before a vessel will be permitted to load with foreign goods the captain, . ! 

7 supercargo, or agent of the vessel will notify the inspector of the port in writing, ae 

stating therein the port or ports at which the vessel intends to touch, the pier or ! 

_ place where the goods are to be put on board, in accordance with article 6 of this _ 

' decree, and the number of days and hours likely to be required for the loading of the oe 

vessel. | ; 

_ If any of the ports of this country named in the application in writing is not an : ws 

open portt (no habilitado), the inspector of the port will at once notify the captain, ae 

supercargo, or agent of the vessel that tho transaction is absolutely prohibited, and : 

he wi take the necessary steps to prevent the goods for such port or ports to be ~ wo 

shipped. 
| | 

“Jf the vessel intends to sail for a port or ports in the free zone of the Isthmus of | 

Panama in accordance with law, the goods will be allowed to be placed on board, — | 

provided the inspector of the port has ascertained by the facts the capacity of the & a 

vessel and other circumstances, that the goods are intended for the free zone, and not 8 

| | for the purposes of introducing goods at such places as are not- enjoying the privi- | 

- leges of the free zone. In all cases the inspector of the port will adopt all means of | 

precaution which he*may deem necessary to prevent the fraud. . . | — 

. Art. 6. In the port of Panama the only place at which it is allowed to load, as pro- | - 

vided in article 5 of the decree, isthe one known as El Taller, and in the port of Colon 

that part of the port included within the existing piers. Oo oe 

an _ ART. 7. Vessels or craft of more than 25 tons will not be allowed to take foreign , : 

goods without first producing two responsible sureties, satisfactory to the inspector —_ 

of the port, who will be held responsible in a sum equal to twice the amount of im- ee 

| port duties which said goods would have to pay under the fifth schedule of the tarifa os 

(tariff law). In this case a sufficient number of days will be alloweg to produce a : : 

voucher or certificate establishing the facts guarantied, to wit, that the goods were de- - 

, livered in the ports designated by the sureties, and, if no voucher or certificate .is 

presented at the expiration of the specified time, then the surety will be forfeited,  - © 

Art. 8 The same surety of which article 7 treats, and for the same causes, will be | 

required from the captain or shipper of goods of any vessel preparing to leave this 

| port of Colon or Panama, when, in the judgment of the respective inspector of the 5 

port, there are reasons for believing that it is intended to take such goods as contra- 7 

‘band (smuggling) to a port that is not an open port. - 

: Art. 9. The voucher or certificate referred to in the two preceding articles, and for — oe 

the same causes, will consist of a certificate from the custom-house officials at the | 

_ * Article 41, fiscal code.—All captains or supercargoes of vessels. that are loading in a 

foreign ports, and the destination of which is one of the ports of this Republic, must : 

-._- present to the consular agent of the United States of Colombia, or to his substitute, a 

| a manifest, signed in triplicate, which will contain, in order and clearly, the follow- 5 | 

ing data: (1) The class, the flag, the name, and port (home) of the vessel; (2) the | 

. port‘of departure and the port or ports of this Republic at which said vessel intends ! 

. to stop; (3) the name of shipper, and the name of the person or persons who sends | 

each lot of goods, and of the person to whom it is consigned; (4) the marks and num- 

ber of each package and their net weight; (5) the number of bulios (packages) in 

each shipment and tke total of the same destined to each port. : - : oT 

t Article 9 of the law No. 60 of 1875,—No punishment will be inflicted for failing to va 

enumerate in the manifest the following: Live animals, tiles, brick, paving stone or 

| rough stone, timbers for building, grindstones, lime in barrels or sacks, marine salt, - 

lead in sheets or ingots, pig iron or sheet iron, rods, staves for barrels,chains(large), = ss 

iron bars (large and small), drilling iron for mines, demijohns (empty), and large : | 

_ -poilers of copper or iron. | | 

tArticle 16 of the code fiscal.—The following are declared open ports (habilitados) for | | 

the importation and exportation, to wit: Carthagena, Sabanilla, Colon, Santa Martha, : 

and Rio Hacha, on the Atlanticside. * * * |
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; place of destination it the cargo is landed at a port of this Republic which has cus- | tom-house officials, or from the consular officer of this Republic in case the goods are | discharged in a foreign port, or, in case there is no Colombian consul at the place, then from a consular officer of another nation, in accordance with article 52 * of the ee 8 _ fiscal code, er, in default of any and all consular officers,then from a certificate signed _ | by three responsible merchants doing business at the place of discharge. “ART. 10. When, in accordance with articles 5 to 9, respectively, there is no objec- tion whatever to grant the vessel permission to load the cargo, the inspector of the port will give itin writing, | | : oe a | (Articles 11, 12, 13, 14, 15, and 16 are immaterial to the point of issue; they refer to hatches, to guards, etc. ) | | | . ArT. 17, Allforeign goods which will be put on board of shipsin the ports of Panama 7 and Colon, respectively, in destination for a port or ports of this Republic at which importation of such goods can be done, all rules and regulations provided by section 2 of chapter 2 of the fiscal code, as also those provided by articles 5 to 14 of the law - No. 109 of 1680, will be strictly observed. ; ART. 18. At the other free ports of the Isthmus of Panama besides Colon and Pan- ama, as specified in articles 17 and 18 of the fiscal code,t the commerce of foreign goods to open ports of this Republic will not be allowed without said vessel touching . at Colon if said ports are on the Atlantic side and at Panama if on the Pacific side. . ART. 19. As regards the preceding article (18), the respective in spectors of the port will secure on board or at the place of discharge, if necessary, the data required.to make certain of the correctness of the manifest and will place evidence of that fact upon the document. This document must show, also, the certifications as provided . by article 55 of the fiscal code. { : 7 | 

ART. 20. It is absolutely prohibited to trade or traffic between the free ports of the Isthmus and such ports as are not qualified as open ports (no habilitado). . : - (Article 21 refers to domestic products going from a free port to some open port.) | | (Article 22 provides for the several degrees of punishment to be inflicted for viola- : tion of the provisions enumerated in the preceding article.) (The remainder of the decree has no particular bearing on the point at issue—trad- ing on the San Blas coast and San Andreas. ) | 

7 Articles of the fiscal code relating specially to the traffic between free ports and such 
localities as San Blas. . | 

ART. 12. It is absolutely prohibited to traffic between the-free ports of this Repub- | lic and such ports as are not qualified by law as open ports; consequently, when a vessel of any kind, large or small, carries goods from a free port to another port not open to commerce, such punishment will be inflicted as provided for such cases by article 326 of this code. The captain of the vessel or “patron” of the craft, their O accomplices and auxiliaries, will in each case be arrested by the competent author- ’ ities and be subject to a fine of 200 pesos and imprisonment for from 2 to 4 months. 

| * Article 52 of the fiscal code.—In such ports as have n6Colombian consular officers, or = in those which have no Chilian consular officers, who, by treaty with his Republic, are obliged to certify Colombian invoices and manifests, or, if there are no consuls of a friendly nation at all in said ports, then by the signatures of two merchants, and whose signatures authenticate the document. | | : tArticle 17 of the code fiscal.—Are declared free ports: (1) Colon, Boca del Toro, . ‘Chagres, and Puerto Bello; (2) Pacific side; (3) those of the archipelago of San Andreas, in the Atlantic. 
| Article 18 of the fiscal code refers to Panama. | | a . LArticle 54 of the fiscal code.—Respecting vessels arrivin g in an open port from one . of the free ports, the same rules will be observed asif they had arrived from a foreign ort. > | | | P Article 55 of the fiscal code.—If in some of the free ports there are no publie officials : | at all (consular agents, inspector, or postmaster), the vessel going from such a port. to some open port (habilitado) with foreign goods must secure ai some other port . oo where such officials are lovated all the necessary certifications as provided by articles . '.. 4land 42 of this code. 

Article 42 of the fiscal code.—All persons desirous to send goods tc the open ports of this Republic (habilitados) must present to the consular office, or to his substitute, at - the place where the goods are shipped from, triplicate invoices wich will express: | ' (1) The name of the shipper, where the goods are from, the consignee’s name, the the port of destination, and the name of the vessel; (2) the marks, enumeration, __ description, contents, and net weight of each package; (3) the total value of the invoice, without details respecting each package, = |
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| This punishment will not only be inflicted when the vessel is caught in the act of Oe 
carrying or discharging the goods, but also when preparations are making and the 

_ fact reported to a public employé, and after having been fully verified in the courts. — oo 
Art, 13. Is also declared contraband (smuggling) the goods carried by a vessel | 

caught on the high seas, in a bay, or in a creek or cove, or ina port where thereis od 
no custom-house, with one or more boats about it, or attached to its sides, and not NS 
belonging to the vessel itself, or sent there (to the vessel) by the authority of a col- 1 

| lector of customs or deputy. | | | So : | 
The vessel, boats, captains, patrons, accomplices, and auxiliaries will be amenable 

| to such punishment as prescribed by article 12 of this code. | | - me 
. ArT. 14. The coastwise traftic, or cabotage, with foreign goods is equally prohibited 7 | 

| _ from the ports that are not open ports to those that are such. — - oo Sy 
. ArT. 19. The ports situated on the islands of this Republic are closed to exterior ! 

commerce ; consequently, only coastwise traffic is allowed on such islands. © oo 
The ports mentioned ir the preceding articles are exempted from the provisions of 4 

 . article 19. CO | / | 
ART. 20. All the regulations provided for and by the system of customs can be ex- 4 

ecuted in the free ports with absolute freedom, excepting only those which are mods 
expressly prohibited by articles 39 and 40 of this code. (These two articles refer to — Py 

_. . the prohibition of the importation of false money, or money less than 0.835 fine, ma-. oo 
chinery for the manufacture of false money, and nitroglycerine.) | hey 

mS a | Law No. 109 of 1880. — | - | 

ART. 20. The jurisdiction of the inspector of the port of Panama will extend to a - 
the littoral and islands of the State of Panama in the Pacific Ocean, and that of : 
the inspector of the port of Colon to all the littoral and islands of the State of ie 
Panama in the Atlantic Ocean. (San Blas is on the littoral of the State of Panama ; | 
the archipelago of San Andreas does not belong to the State of Panama; it belongs 
to the State of Bolivar.) a . | 

- | Law No. 21 of 1886. | Oo ON ees 

ArT. 2. Sailing vessels are prohibited to trade between Colon and the open ports of _ 
the Atlantic, as also between Panama and the Pacific coast of this Republic. (This oe 
was amended by the law No. 90 of the same year, adding after the word “ Republic” oo - 
the words ‘‘ with the exception of the ports of Buenaventura and Tumaco.”) | | - 

os Chapter 9 of the code—violations, punishments, etc. — | | | : 

| ART. 326. In case a vessel has no register, manifest, or other documents provided by 
law, a fine of 200 to 1,000 pesos. | | 

~ In case of an attempt to unload cargo in a different port than the one mentioned in 
manifest, the loss of the merchandise, vessel, and other vehicles helping it. 7 

The same forfeiture in case foreizgi goods are attempted to be imported or re- . 
exported by means of coastwise traftic to or from ports not open to commerce. | | 

Various other penalties for misrepresentations in the manifest, for resistance to Ce 
custom-house authorities, for taking goods from the custom-house without the pre- 8 
scribed formalities, etc. — | 

| oe | Mr. Abbott to Mr. Blaine 

No. 71.f 0 LEGATION OF THE UNITED STATES, as : 
a - Bogota, March 7, 1890. (Received April 4.) _ cele 

| Sir: It having been reported in the New York press that there is a Co 
| law in Colombia forbidding coast trade (comercio costanero, t.¢., trade — ee 

between ports of entry and points not ports of entry) in vessels of over | 
4 tons burdens, I take this occasion to say that no such law or regu-_ 
lation exists. oo ee 

— he minister of foreign affairs, in a memorandum upon this maiter, | 
after citing article 9, section 6, article 302, and article 12 of the fiscal | 
code, says ; | |
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. To sum up all, merchandise duly introduced into the custom-houses with all the 
, formalities prescribed for importations can be carried to the coast of San Blas, being 

dispatched irom the port of importation according to the regulations for comercio | 
— costanero, and the productions of said coast can be exported only through some port 

of entry after having been brought there for that purpose. | 
. Articles 316 to 318 of said code contain the proceeding to be observed in carrying 

| on comercio costanero. | | 7 
Certain articles, of which I have just spoken, treat of small vessels (embarcaciones  __ 

_ menores), which, it seems, are those which do not exceed 10 tons burden, according to — 
: _ the resolutions of April 19, 1877, and April 26, 1881. * * *. But the dispositions 
po which refer to that class of vessels treat only of coast commerce (comercio de cabotage), 

which is that carried on between two ports of entry. The resalt is that for coast 
trade (comercio costanero) there exists no condition whatever relative to the capacity : 

ss of vessels (embarcaciones). a | 

“ A telegram has been received from President Nufiez announcing the 
2 termination of the difficulties relating to the ‘“schooaers,” from which | 

it is supposed that both the Pearl and the Julian (which I now under- 
| _ stand sailed under the Dominican flag) have been relsased. : 

At this date nothing more is known of the condition of affairs. 

| JOHN T. ABBOTT. 

| Mr. Abbott to Mr. Blaine. | 

: No. 74.] LEGATION OF THE UNITED STATES, - 
| | Bogota, April 15, 1890. (Received May 15.) 

- Siz: I have received your No. 48 of March 3, 1890, in relation to the . 
- reported seizures of vessels engaged in foreign trade with the San Blas 
- coast, in which you instruct me to impress upon the Colombian Gov- : 

ernment the necessity of clearly making known its requirements to | 
those officers who are charged with the execution of the customs laws. 

I have to report that full and explicit instructions have been so issued 
by this Government for the purpose of avoiding all difficulty in future. 

| The minister for foreign affairs informs me that these instructions — 
are in conformity with the laws and decrees hitherto in force, and that 
no new rules or regulations have been made. - a | : 

- __ Definite information reached me from the consul in Carthagena that. . 
_ the Julian has been permitted to sail for the San Blas coast after having | 
paid the duties on her cargo. 7 

| Our merchants may rest assured that this Government will sanction - 
no arbitrary or unjust molestation of their vessels or business. 

All desired is that they conform to the laws, to the end that Colom- 
bia may receive the customs duties to which she is entitled. 

a I have, ete., | | 
JOHN T. ABBOTT. 

| Mr. Abbott to Mr. Blaine. . a a 

| | —_ | [Extract.j 7 a 

- No. 77.] LEGATION OF THE UNITED STATES, | 
Bogota, April 24,1890. (Received May 15.) 

| _ Sire: Not having received your reply to my No. 48 of December 12, 
1839, respecting the rights conferred upon our consuls by the treaty of 
18:16, in the matter of the settlement of estates, and the day of the judi-
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cial sale of the houses therein referred to being close at hand, I repre > 
‘sented the situation to the minister for foreign affairs, with the sug- —— 

vs gestion that the matter might be more satisfactorily discussed before - 
| than after the sale. | | : | | | 
_ _ _He agreed with me and immediately telegraphed to the governor of a 
_ Panama to procure a postponement of the sale. : : De 

_ The questions arising have not been discussed, but simply suggested, s 
and an arrangement is to be made between the minister and myself as : 

- to the time when the matter shall be considered. In the meantime all | 
| things are to remain in statu quo, and no one is to be prejudiced. : Se 
_ It is presumed that the case will be considered about the middle ot ee 

August. , OS oo . . 
| I have, etc., ) | | 

eo a | JOHN T., ABBOTT. ©” 

i | Mr. Blaine to Mr. Abbott. oo, 

No. 67.| | DEPARTMENT OF STATE, a oo 
oe | _ | — Washington, May 29, 1890.. | 

Str: I have to acknowledge the receipt of your No. 77 of the 24th | - 
ultimo, in which, referring to your No. 48 of the 12th of December last, | 
you inform the Department of the postponement of the proposed sale | 
of the houses belonging to the estate of Mrs. Smith at Colon, and of the So 

| understanding you have reached with the minister for foreign affairs | 
. that the case shall be discussed between you before anything further is 

done. The Department has received this information with satisfaction, | 
since it is of opinion that the consul at Colon, Mr. Vifquain, wasacting | 

. Within his right in selling the houses and that his action should not be - oe 
disturbed. : | - - ne 

| The tenth paragraph of the third article of the consular convention , 
_ between the United States and New Granada of 1850 contains, ix refer- ae 
ence to the powers of consular officers, the following provisions: 

| They may take possession, make inventories, appoint appraisers to estimate the oy 
| value of articles, and proceed to the sale of the movable property of individuals of | | ee 

their nation who may die in the country where the consul resides without leaving | | 
executors appointed by their will or heirs atlaw. In all such proceedings the con- “ 
sul shall act in conjunction with two merchants chosen by himself for drawing up “ 
the said papers or delivering the property or the produce of its sales, observing the. ee 
laws of his country and the orders which he may receive from his own Government ; ia 
but consuls shall not discharge these functions in those states whose peculiar legis- 

_ lation may not allow it. Wheresoever there is no consul in the place where the death | | 
occurs, the local authority shall take all the precautions in their power to secure i | the property of the deceased. | 7 | SS 

. The first question that arises in the present case under: this para- | a 
graph is whether the United States consul at Colon had, in 1888 or 1889, a 
when he sold the houses, the right to take possession of and sell the ES 

| movable property of his countrymen in that place. The Department 
is of opinion that.he had. In 1850, when the consular convention was . 
concluded, New Granada was a centralized Republic, There werethen | 

) no states in that country, and there was no general law defining or lim- | | 
iting the powers of consuls with respect to the settlement of the estates 7 

_ of their deceased countrymen. Later, when the United States of Co- oo 
_ lombia were created, the separate States of which the Republic was. _. 

- composed adopted legislation of their own on the subject, under which 
; a “ | |



: 256 | FOREIGN RELATIONS. — as a 

it was claimed that the consuls were precluded from acting, since the 
- treaty provided that they should not discharge such functions “in those 

‘states whose peculiar legislation may not allow it.” Jt seems that this _ 
. Department in 1871 claimed for our consuls the right to act under the 

treaty in the settlement of estates, notwithstanding the adverse local 
legislation; but into the merits of this controversy it is not material 
now toenter. In 1885 the United States of Colombia became the Re- 
public of Colombia; theStates were reduced to departments, and the 

| most of their prior legislation became inoperative. In 1887, however, 
a national law was adopted, which, as you inform the Department, pro- 

| vides that if a deceased person shall leave foreign heirs, the consul of 
| the nation of these heirs shall have the right to name the curador 

who shall have custody and administration of the property. You state 
that you have consulted two lawyers, high in their profession, who are 

. of opinion that a curador is substantially what we call an adminis- 
trator; that the estates of all foreigners are outside of treaty stipula- 

7 tions, to be settled in the manner indicated in the above law; and that 
under it foreign consuls have no other right than that of nominating 

+ the curador. Whether or no this construction of the law be correct 
: is, in the opinion of the Department, immaterial to the determination 

| of the question now under consideration. It is the opinion of the De- 
| partment that there is in the present case a pertinent and comprehen- 

- sive treaty stipulation, and this stipulation, it is needless to argue, is of 
| paramount obligation upon the contracting parties. a | 

As already stated, the tenth paragraph of the third article of the | 
| consular convention of 1850 provides that the consuls of the contract- 

oO ing parties ‘may take possession, make inventories, appoint appraisers 
to estimate the value of articles,and proceed to the sale of the mov- 

| ahle property of individuals of their nation who may die in the country 
where the consul resides without leaving executors appointed by their 

| wills or heirs at law.” © | | 
The only exception to the exercise of this power is found in the pro- 

vision that “consuls shall not discharge these functions in those states : 
| whose peculiar legislation may not allow it.” The reason and effect of 

this provision are clear. In the United States, just as was formerly 
a the case in Colombia, legislative power in respect to the settlement of 

estates is vested in the several States. It has always been contro-. 
verted whether. the exercise of this power could constitutionally be 

~ controlled by the Government of the United States, either by law or — 
| treaty. In order to meet this difficulty, it was provided by the present 

| treaty that consuls should not exercise the function of settling estates _ 
in states whose “ peculiar legislation” might not allow it. The term 

| ‘neculiar legislation” means simply legislation of particular political 
| divisions of the country, possessing legislative power with respect. to 

the subject-matter. The term ‘those states” was also obviously em- 
| ployed in reference to the same political divisions, and could not have 

been used in reference to the contracting governments. So far as 
those governments were concerned, they bound themselves, in allplaces  — 

_ where they possessed the necessary jurisdiction, to permit consuls to 
exercise the function in question. So clear does this appear to be that 

: the Department does not perceive how any other ccnstruction can be | 

placed upon the treaty. It is therefore the opinion of the Department | 
that the consul at Colon had authority, under the treaty, to take posses- 
sion of, inventory, appraise, and sell the movable property of Mrs. 
Smith. | , 

| It now remains to determine the question whether the houses which
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he sold, built upon land leased from the Panama Railroad Company, 
-. were movable property within the meaning of the treaty. If they a 

| were, the consul had, under the construction herein maintained, the 4 
right to take possesion of and sell them. 7 oa 

, Among the methods by which it is held that property in goods and | (8 
chattels may be acquired is that of accession. This right existed under Sg 
the Roman law, from which it found its way into the jurisprudence of | 

. England and of the United States. “The right of accession,” says Kent, . 1 
3 ‘ig defined in the French and Louisianian codes to be the right to all | 

- which one’s own property produces, whether that property be movable or | . 
immovable, and the right to that which is united to it by accession, ! 
either naturally or artificially” (2 Kent’s Com., 360). This definition, oo 
it is believed, correctly defines the right wherever it is recognized,and | 
it is understood to-be recognized in the law of Colombia. : . 
- Under the doctrine of accession, it was held that, if one built with - a 
his own materials a house on the land of another, the owner of the land | 
acquired, by the right of accession, the property in the building. Such ae 

is the general principle, but it is by no means without exceptions. gs 

| There are many cases in which a man may own, as personal property, | 
a building erected upon the land of another. This has been held to be ae | 

oO so, even in the absence of an express agreement between the owner of an 
the land and the builder of the house. But it appears to be as unques- | | 

- tionable as it is just and reasonable.that, where it is understood and _ “eA 
agreed that the title to the building shall not be merged in the title to ae 
the land, the property in the two things remains distinct and the build- | oe 

ing is treated as personalty. In this case the owner of the land waives os 

| hisright of accession, and, having waived it, he can not in turn claim the oo 
benetit of it. Such a waiver appears to have been made in the case of | 
Mrs. Smith’s houses. | | | | | 

| With his dispatch No. 158 of the 30th of December last Mr. Vifquain So 

| transmitted to the Department a blank form of the lease which was 

| made by the Panama Railroad Company to Mrs. Smith. The sixth _ ee 
article of the lease, translated, reads as follows: SO | 

-  Jtis also a condition of this contract that on its expiration, whether by the end- - : 
ing of the term of 5 years above fixed or by its having been terminated or rescinded : 

_ before that term,——— the lessee——— binds himself to return to the company the a 
leased land, clearing it entirely, the expense of the operation of pulling down the 

, house and removing the materials being upon the lessee. oo ee 

This seems to contain a clear renunciation of the right of accession. a 
It is also observed that in the fourth article of the contract it is pro-— 

' vided that, if the lease shall be determined by reason of the failure of _ . 
= the lessee to pay the stipulated rent, any building which may have been : 

-. erected shall remain at the disposal of the competent judge in order ey 
that it may be subjected to the sentence which he may pronounce. And 
the fifth article provides expressly that the lessor shall in no case have | | 
aright to the improvements made on the land leased. — mo | 

| These various provisions appear completely to have destroyed the 
right of accession and to have placed the houses erected by Mrs. Smith | 

- in the category of movable property which the consul had the right to | 
‘take posession of and sell. So - - 

| You are therefore instructed to maintain the validity of the sale of - 
_ the houses in question by Mr. Vifquain. | oe | : 

- -Lam, ete., | ee ae 
| a . | JAMES G. BLAINE. — 

FR 90——17 | 7 tae
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| | Mr. Abbott to Mr. Blaine. | | 

- No. 95.) LEGATION OF THE UNITED STATES, 
| . | Bogota, July 18,1890. (Received August 19.) 

| Sig: I acknowledge the receipt of your instruction No. 67 of May 
- 29 last, in which you direct me to maintain the validity of the acts of 

Consul Vifquain in the matter of the Smith estate in Colon. 
Dr. Roldan informed me this morning, himself introducing the subject, | 

| that he would discuss the matter with me as soon as possible, probably 
_ within 3 weeks, and that he thought. we should have no difficulty incom- 

| ing to an understanding, , 
| Ihave, ete., oe 

| | | | JOUN T. ABLOTT. 

_ —_ Mr. Abbott to Mr. Blaine. | 

| No. 113.] | LEGATION OF THE UNITED STATES, 
| Bogota, August 14,1890. (Received September 13.) 

Sir: I herewith transmit a copy and translation of so much of the 
_ report of the minister of foreign affairs as relates to the claim of the 

Loston Ice Company against this Government. | | 
| : I have, etce., | | 

| —  . JOHN T. ABBOTT. 

{Inclosure in No. 113.—Translation. ] 

7 Extract from the report of the minister of foreign affairs. . 

Under its constitutional powers, the Government of the Repu blic resolved to reserve 
for itself, as a means to increase the income of the exchequer, the monopoly of the 
production and sale uf ice in the department of Panama. a 

oo To that end the minister of hacienda put up the new revenue at public sale, and , 
it was adjudged to the highest bidder, between whom and the Colombian Govern- 
ment was celebrated a contract. 7 ee — ae 

A company of the United States of America, called the Bostion Ice Company, had 
for some years back been importing large quantities of ice to the Isthmus on its own 
vessels, and to such an extent that it had come to have almost « monopoly of the sale 

: ofice in Panama. | | | os —_ 
The Boston company, which did not care to be represented at the auction sale of 

the privilege had in Bagota, ‘considered the monopoly establisied by the Colombian 
Government as a violation of its rights and complained to the Government at Wash- 
ington. The honorable legation of the United States of Amevica informed this de- 
partment that in the conception of its Government the monopoly of ice in Panama 

- was contrary to the law of nations and to the treaty of 1846 now in force between 
the two Republics. Oo oo 

Our Government has maintained the contrary, upon the ground that there is no | 
principle which can prohibit the establishment of monopolies, which, like all fiscal . 
resources, are the means employed by nations to obtain from the public the funds 
necessary for their support. | oe | 

It is true that in the specifications for bids at the auction sale of the privilege there 
| is a clause which obliges the grantee, if he be a foreigner, to agree not te claim dip- 

| lomatic intervention for the settlement of differences arising from the interpretation 
aud execution of the contract. But that interpretation, far from being contrary to 
the law of nations, is entirely in accordance with it. The clause simply gives ex- 
pression to the elementary principle that the courts and tribanals of the nation in 

7 which proceedings of this kind are had, and where their results must be realized, 
have jurisdiction of all lawsuits arising from the contract.
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| Such is the established principle of our law as to foreigners, and its observance is 
- go absolutely demanded that it can not be placed in doubt without endangering the oe 

: independence of nations.* oo | 
It is also true that in cases of denial of justice an appeal through the diplomatic , — & 

channel becomes a necessity, such action being a duty and a right of states in behalf ws 

of their subjects or citizens. | . , , 1 
oo, But such exception is a necessary concomitant which there is no need to express 

[in words]; and, so far as individuals are concerned, they can renounce any rights oe 

_ whatever, provided they do not injure thereby those of third persons. The Boston — = 

Ice Company, then, had full liberty to be present at the public sale, free alike to na- | aon 
| tives and foreigners, and, if its proposals do not figure in the sale, 1t was not because a 

- the Government prevented it. oe a 
_ The arguments drawn from the treaty of 1846 to sustain the claim of illegality in mo 
the creation of the monopoly and the sale of the privilege turn upon the hypothesis on 
already confuted, that the company had not the full liberty to bid at the public sale. oo 

| Articles 2, 3,7, 17,18, and 35 of the treaty are cited to support this view, but none | 

- of them are applicable to the present case. | a . a | [ 
Article 2 contains the most-favored-nation clause and could only relate to this | | 

monopoly in case that Colombia had agreed with some other nation not to monopo- | 
lize the production and sale of ice in Panama, a thing which has never happened. ae : 

Article 3 assures the liberty of commerce as to every kind of products, manufac- ms 
tures, and merchandise. But this stipulation admits of an exception intimated in the | ! 
article itself and expressed in the fourth, when the latter mentions articles of pro- — - 

| hibited importation and illicit commerce. So that the Government reserved to itself, 
| as was natural, the inalienable faculty to classify articles of import as either of law- . 

ful or of illicit commerce. . : Oo 
| This proposition will appear indisputable when it is noted that different national, | 

departmental, and municipal monopolies have existed in Colombia since 1846 with- 
out any objection by the United States of America that they were in violation of the 2 
treaty stipulations above cited. | 

: : Article 7 plainly has no relation to the ice monopoly, since it merely establishes the 
right of citizens of the United States to carry on business in our territory by them- | 

- selves or their agents. | : oe 
| Neither are articles 17 and 18in point. They, indeed, while prohibiting smuggling, - 

establish freedom of commerce in all articles not contraband; but, from the fact of — a 
oe specifying what articles are not contraband, it is seen that such stipulations must a 

| have had exclusively in view the rule for determining neutrality in time of war, com- - 
| merce being, in effect, free, in this limited aspect, in everything that can not be con- ~ 

sidered contraband. More clearly, in said articles the only iaw considered is the in- | | 
ternational law which declares lawful traffic in all merchandise not contraband of _ . 
war, and this does not imply that amongst articles free by the law of nations there : 
are not some, trade in which may be prohibited by the public or constitutional laws | 

. of the respective country. | | 

. But it is now demonstrated that no such exclusion took place, and that the Boston 7 
Company abstained voluntarily from bidding at the sale. oe . | 

If that company had a rightful claim for indemnity against the Government, all the 4 
-  gitizens of Colombia would have the right to make a similar claim, since their con- . oe 

dition can not be worse than that of the citizens of the United States of America; . 
: _ all the individuals and corporations of the United States which had carried on or 

were carrying on the ice business in Panama at the time of the creation of the 
monopoly could make the same claim; all the citizens of the United States of Amer-- | 
ica whose rights are the same as those of the Boston Ice Company would have the 7 
same power; the subjects or citizens of the Hanseatic cities, Spain, Great Britain, | 
Italy, and the states with which the Republic has existing treaties containing the Lo 
most-favored-nation clause would have the right to claim a similar indemnity; and, Oo od 
finally, all foreigners, domiciled or transient, could make use of the same privilege, re 
since, conformably to our laws and practices, they all enjoy among us the most per-_. 
fect equality of rights. These consequences make perfectly clear the incorrectness of - 
the premise from which they are drawn. | | 

The liberty of commerce guarantied by the constitution, laws, and treaties of os 
Colombia ought not to be interpreted as the Boston Ice Company claims it should be, 
since it would follow that all imposts, taxes, and contributions which affect commerce 
would have to be characterized as contrary to that liberty. In agreeing to such lib- . 

| erty in its treaties, the Republic, like all civilized nations, could not be obliged to | | 

| - *TIn the specification for bids, dated May 3 last, in Haara’s Republic of Peru, for the : 
sale of the rents of the property, ‘‘ Nutcuyaco,” thereis a similar stipulation: ‘If the 

-  guecessful bidder shall be a foreigner, he Shallon no account make any claims through — 
the diplomatic channel, but shall subject himself absolutely to the jurisdiction of the wes 
courts of the Republic.” oo 7 | :
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* render effective an impossible situation, but only to guaranty the rights which the 
law recognizes in the matter; so that, although these rights may be without limit, 

. they may be assured within the orbit pointed out by the laws. The proof of this is 
~ that the Republic has prohibited, under its present. political organization, trade in — 

arms and munitions of war, free before, even to individuals; so that an absolute 
monopoly in the introduction and sale of arms and munitions has been created, 
natives and foreigners alike falling under the prohibition, and no one of the latter | 
and none of their governments has made any claim for indemnity. 

Mr. Abbott to Mr. Blaine. — So 

No. 117.] LEGATION OF THE UNITED STATES, 
| Bogota, August 18, 1890. (Received September 13.) 

- Sir: £ inclose herewith a copy and translation of so much of the 
: report of the minister of foreign affairs as relates to the claim of the 

- Panama Star and Herald against this Government. 

| | | JOHN T. ABBOTT. 

{Inclosure in No. 117.—Translation. | : 

| — Extract from the report of the minister of foreign a;fairs. : 

, THE STAR AND HERALD CLAIM. | a 

In 1886 the civil and military governor of Panama issued an executive decree sus- | 
pending for 2 months the publication of the periodical Star «nd Herald, of which 

4 several citizens of the United States of America in said city are proprietors. The 
. decree of the civil and military governor took into consideration the course which 

, _ said newspaper had observed during days of public disorder, which course might be 
. called hostile with respect to the National Government of the then State of Panama. 

: Upon characterizing certain publications made in the journal raferred to, it was nat- 
ural to bear in mind the grave circumstance that it had mingled freely in politics, 

. even to the extent of instigating upon the Isthmus the dismembering of the Republic. 
The conduct of the authority in Panama at a time when the rights of the press | 

a were necessarily restricted would have been in no manner censurable if there had _ 
not intervened such circumstances as converted the decree into an irregular measure. 
The same civil and military governor had guarantied the absolute liberty of the 
press, a measure which placed the periodical, as well as the reraaining publications, 
upon a normal footing. Therefore, the case resolved itselt into an exceptional posi- 
ticn, voluntarily created by the authority; and, on this account, the Supreme Govern- 
ment was obliged to order that the suspension should nottake effect. The difficulties 
at the time, combined with the delay of communications, prevented the immediate 
fulfillment of the orders of the Government; and even the harsh necessity of accept- 
ing the resignation, which the civil and military governor made of his position iu 
case said orders were irrevocable, was realized. : | | 

: The proceedings of the Government with respect to the Star and Herald and civil 
and military governor of Panama should be considered with relation to the consti- 

, tution and laws of Colombia and of the laws of nations. Under the-first aspect, the 
right which every State has, even in time of peace, to regulate the liberty of the 
press, suspending or punishing, among other acts, those which may assail the public 

- tranquillity, the political order, and the national sovereignty, is undoubted. This 
faculty, based upon the attributes and ends of the Government, is strengthened in 
time of war and during the epochs of transition from war to the normal order; but | 

. it is natural that it should be governed by the principles of common equity, which 
. are obligatory under all circumstances. | : | 

With respect to the laws of nations, if must be borne in mind that the nationality 
of the owners of the Star and Herald did not create for them, either by virtue of 

: general principles or by virtue of treaties, a privileged condition better than that of 
| the Colombians. The laws and practices of the Republic in the matter of the civil 

rights of foreigners are surely as liberal as the state most advanced in this respect ; 
| but, although they may be such, for the honor of our country, they can not oppose
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the dictates of natural law which forbid the establishment of a preference in favor 
of foreigners as against one’s own citizens. Even the most civilized countries, which — 
in this respect have succeeded in almost equalizing the condition of the foreigner ae 
and of the citizen, deprive the former of the right to direct, edit, and publish politi- oe 
cal periodicals, for the reason that this profession or industry belongs inherently to ns 
the sort of rights which the stranger can not enjoy. | — / 

It may be deduced from the foregoing that the Government of the Republic would , 2 
~ not have remitted the penalty of the Star and Herald, nor would that of the United 4 

| States have had the right to claim this measure, had the action of the civil and mili- a 
tary governor been perfectly equitable. But, as the proceeding against the Star and 7 

_ Herald was exceptional and contrary to existing dispositions dictated by the same : 
| ~ authority, the Government believed itself obliged to rectify the irregularity of the “| 

oo measures adopted with respect to the periodical. For this purpose it was thought (| 
proper to use first persuasive means, which, having been disregarded, decisive orders ao 

! were pursued. | a _. pel 
I have explained and illustrated the conduct of the Government of the Republic . po 

| in the suspension of the Star and Herald, in order to fix the data upon which must ss 
- be resolved the foregoing question raised by the Government of the United States of ey 
i America respecting the responsibility of Colombia in the case. | | 
| The responsibility of governments for acts which their agents may have done in os 

| the exercise of their functions can not be admitted as a universal rule, unless sub- | 
| mitted to the conditions which the practice of nations and common equity have es- a 
| tablished. Such conditions are the following: : OA 

(1) That the Government may have known opportunely the unlawful act which 4 
its functionary attempted to execute, and may not have desired to prevent.it. coe 
(2) That, having the necessary time to obviate the effects of the act of its agent or 

— subordinate, it may not have immediately taken the requisite steps to frustrate those = , 
effects; and | 

(8) That after having received information of the act performed it may not have oe 
disapproved the course of the functionary, nor dictated measures for the preventing : ! 

! of similar abuses. : | . 
_ Applying to the case of the Star and Herald these most just conditions, admitted | Be 

| by eminent jurists and sanctioned by the practice of states, there clearly results the 
. reason urged by the Republic for disclaiming all official responsibility in the matter... co 

: Because, in the first place, bearing in mind the extraordinarily difficult circumstances : 
| of such an epoch, which might well be said to savor of war, inasmuch as the public | | 
ro order was still perturbed, it was impossible for the Government to know in the be- oo 
: ginning the irregularity of the suspension of the periodical. The conduct of the civil oo 
/ _ and military governor appeared proper enough at first, because of the abuse of the | | 

periodical, and it was much later that the Government was enabled to appreciate the | 
circumstances which made such suspension censurable. And, finally, the Government 

| not only disapproved the conduct of its subaltern, but in a certain way punished it, | | 
for the acceptance of the resignation which he presented irrevocably if the orders of : 
the Government were of such nature, was equivalent to this. oO ree, 

Consequently, under the supposition that the Star and Herald may have snffered ‘ 
: damages due to its suspension, the demand for indemnification to which this fact : : 

may give rise should not be made against the Government of the Republic, which, as. 
has already been demonstrated, is not responsible, becanse innocent. I have made 
doubtful the hypothesis of damages, because it is a notorious fact that the parties in- | | 

| terested in the publication of the Star and Herald knew how to avoid the conse- 
quences of the measure dictated against them by substituting another for the title . | 
of their periodical and continuing, moreover, under ordinary conditions, the publica- - 
tion and distribution of said journal. Thus, when the interested parties formulate, | 
as it appears, their accounts in large figures against our Government, these calcula- — | 4 
tions are based upon a supposition wholly inexact. ~ ! 

The minister of the Republic in Washington, charged with the measures relative | 
to the claim which I have just treated, has defended the nonresponsibility in the io 
sense just expressed. : rd 

Mr. Wharton to Mr. Abbott. co | | 

_ No. 94.] | - DEPARTMENT OF STATE, : 
- | . Washington, August 21, 1890. | | 

7 Sir: I have received your No. 95 of the 18th ultimo acknowledging | | 
| Departiment’s No. 67 of May 29 last concerning the action of the con-. | 

sul at Colon in the matter of the Smith estate. | |
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_ You say that the Colombian minister for foreign affairs has promised , 
to discuss the subject with you at an early date and believes that there 
will be no difficulty in coming to an understanding. 

It is hoped that the question may be satisfactorily arranged. The 
views expressed in Department’s instruction above mentioned are, in 
its opinion, obviously sound. | - 

| I am, ete, : - oo | | 
| - WILLIAM EF. WHARTON, | 

| — Acting Secretary. 

oe Mr. Abbott to Mr. Blaine. | | 

[Extract.] 

. No. 120.] | LEGATION OF THE UNITED STATES, 
, | Bogota, August 22, 1890. (Received August 25.) 

- Siz: I have to call your attention to the present situation of the ques- 
tion as to the interpretation of section 10 of article III of the consular 
convention of 1850. 7 | . : 

The complaint of Consul Vifquain reached this legation aboutthe 1st _. 
- of December last. I forwarded the same, withcomments, to the Depart- 

| ment in my No. 48 of December 12 last and asked instructions. As 
- these had not arrived in April, I took the action described in my No. 

| 77 of April 24 last. ~ | | 
 <Atthat time it was plainly and particularly agreed between the min- - 

| ister and myself that thecase should remain én statu quo until about the 
| middle of August, when, it was hoped, my instructions would have ~— 

arrived and that the press of business caused by the assembling of 
a Congress would have been somewhat lessened. In the meantime noth- 

_ ing was to be done to render the situation more difficult than it then 
| was. What the true situation was neither of us knew, as neither ex- 

| pressed the slightest opinion in the matter. - | a | 
. On my return from my leave of absence, and before I took charge of 

the legation, I informed the minister that my instructions had arrived, 
oo and that I should be ready to discuss the matter with him at the time 

agreed upon, or before, if he cared to do so; but I did not: communi- 
cate the nature of the instructions. © , 

. | On the 18th of July the minister called up the matter himself and 
said the business of the Congress which was to assemble on the 20th | 

| so occupied his attention that he would prefer to leave the discussion 
until the time originally fixed, when, he had no doubt, an under- 

. standing would be easily reached. moe | a 
Congress assembled on the 20th of July, and the minister’s biennial 

report was theoretically issued on that day; but, in reality, it was dis- 
tributed and became available on the 4th of August, and not before. | 

| - The report contained extended comments upon the Smith case, a | 
: copy and translation of which Linclose. __ . | 

I regarded this action as a distinct violation of our agreement made | 
in April and recognized by the minister as binding upon us as late as 
the 18th of July, when the above extract must have been in type. It, 
of course, increased the difficulties of the situation immensely, as his 
position was diametrically opposed to that contained in my instructions 
and was publicly avowed. | | ce
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On the 18th instant I introduced the Smith case and informed the 
minister of the purport of my instructions, and that | desired to proceed, mS 

in the first instance, to an amicable verbal discussion thereof, in the hope | 

that an agreement might be thus more easily reached than by a long a 

| written controversy, and that after an agreement the mere crossing of — | 

| notes in accordance therewith would render the matter clear for the. -_ 4 

future. The minister seemed to sce at once the difficulty which the | 

premature publication of his views might bring him and wished for | 

time to talk with the President. oe Oc | 

I acceded to his desire for time to consult with the President and ex- | 

pressed the hope that he would not come to any definite determination 4 

to maintain the views expressed in his report until after I had had an. | 1 

opportunity to express the views of my Government. The interview ~ vo 

was most friendly and courteous, and the situation was understood and 7 

appreciated. | | | | 7 | 

| Within 36 hours after I left the foreign office, or, to be exact, at 2:30 

o'clock in the afternoon of the 19th instant, I received an official note 2 

| ‘from the minister requesting me to forward to the United States for 7 

service a process of a local court assuming to settle the estate of one - : 

| Alexander Henry, an American citizen who died in Colombia several | | 

| years since. | oo, : | 

This note was dated August 14, but was not delivered until the 19th, os 

as above stated. 7 | — ad 

 Tfelt that a compliance with that request would be a direct acknowl- as 

edgment of the right of that court to claim jurisdiction in the case, : 

which I am not prepared to admit. | | | | 

When I further considered that the Henry case had been cited by 

the minister in his published report as an instance of the acquiescence | 

of this legation in the interpretation of article 11, section 10, of the _ 

| consular convention there maintained, I felt that compliance would ; 

also involve complete assent to the principle of interpretation that my _ me 

| instructions require me to deny. | | 

L also felt that the process had been sent to me with that end in © | 

‘View. | | —_ a 

1 therefore returned the process to the minister with a note. A 

copy and translation of the minister’s note and a copy of my reply are | 

| herewith inclosed. | | | - 

As soon as may be I shall have a conversation with the minister, and, : | 

| if there seems to be no hope of his acquiescence in your views astothe oe 

* interpretation of the convention, I shall take the usual steps in matters _ 

of this kind. | 7 
‘Upon the decision of this case depends the rights of British consuls, 

as well as those of our own. It is important that it be settled as soon : 4 

as possible, and I shall push the matter with all convenient speed. | 

1 make a separate report upon the Henry case, brought so promi- ! 

nently to my notice in the minister’s report and in his note of Au-— os 

gust 14. | | | | Oo 

I am, ete., | oe | re 

| _ JOHN T. ABBOTT. 4 

, oe [Inclosure 1 in No. 120.—Translation.] . oe 

os, Extract from the biennial report of the minister of foreign affairs. | _ 

A citizen of the United States named Susannah Smith having died in Colon intes- 
tate and leaving property in Colombian territory, the circuit judge of Colon, the | 

- domicile of the deceased, has taken jurisdiction of the settlement of her estate and | |
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has proceeded therein according to law. At the same time the consul-general of the United States’ has been of opinion that he had a right to take possession of the | . deceased’s property, make an inventory of it, and even sell it, taking as his authority the letter of section 10 of article 3 of the consular convention now in force between the Republic and American Union. 7 | 
_ The said reference to the consular convention of 1850 reads: : , ** ARTICLE 3. The consuls admitted in either Republic may exercise in their respect- ive districts the following functions: Oo . ~*~ =“ * 10. They may take possession, make inventories, appoint appraisers to estimate the value of articles, and proceed to the sale of the movable property of | individuals of their nation who may die in the country where the consul resides with- out leaving executors appointed by their will, or heirs at law. In all such proceed- ings the consul shall act in conjunction with two merchants chosen by himself for a drawing up the said papers, for delivering the property or the produce of its sale, ob- | - serving the laws of his country and the orders which he may teceive from his own government; but consuls shall not discharge these functions in those states whose pecaliar legislation may not allow it.” * * * 
_The Government can not recognize as pertaining to the consuls of the United States a of America the faculty claimed by the consul-general of Colon, because for said recognition there should exist two conditions: first, that the property left by Mrs. c _ Smith is personal; and, second, that the local laws do not forbid the exercise of the faculty claimed. . 
Neither of these conditions is present in the “Smith” case. 
Not the first, because the property consists of wooden houses, built, it is true, upon land of other owners. But. they can not, for that reason, be d3nominated chattels. Although it may be easy to move the materials and make with them new houses on other land, the distinction between real and personal property can not be derived from that fact. In such case it would follow that, as the machinery for moving houses’ becomes more and more perfected, the latter would gradually lose the character of real estate, whatever might be the manner of attachment to the soil (por arraigades . | que fuesen). . | _ And, although the civil code of the Republic includes in this cass (real estate) only eS things which are permanently attached to the soil, such provision does not signify the / same thing as perpetually, a Gondition which could be said of 1) building. - On the other hand, the case has been decided by commentators ofnote,among whom may be cited Dalloz. ‘ Buildings,” says this jurist, ‘‘constructed upon land of an- other are real estate, not only when the proprietor has the right or the duty to appro- priate them to his own use by virtue of law or agreement at the expiration of the enjoyment of a third person, but also even when the latter may have expressly re- _ served the right to destroy them or carry away the materials.” 

- Neither is there present the second condition, to wit, that local legislation permits the consuls to exercise the functions claimed by the consul-general of the United States of America in Colon. . / . | “ 
Said condition is definite, since the convention providesthat such functions shall not be discharged, except where the states.may permit it. The phrase “los Estados ” (*‘ those states”) does not refer solely to the American Union to the ‘exclusion of Co- lombia, since there is no reason to suppose that the latter would agree to such a one- sided concession exclusively advantageous to the former. . 
Whatever modifications the public law of Colombia may have experienced as to the centralized or federative form of the Republic, the power to regulate everything relating to the matter under discussion has always been maintained in its legislation, 

whether national or state (una 6 varia). . , 
_ Even supposing that at the time when the consular convention with the United . States of America was signed the exercise of the functions now claimed by the con- sul general of Colon might have been permitted in Colombia, the subsequent modifi- 
cations of the laws would suffice to do away with such powers. | 

Articles 570 and 571 of the Colombian civil code, 1238 and 1241 of the judicial code, and 162 of law 147 of 1888 expressly determine the standard ‘by which the courts must be guided in the settlement of every intestate estate of this kind, as well as the ° powers which pertain to foreign consuls in the matter, in a sense entirely at variance 
~ with that claimed by the aforesaid agent of the United States o?7 America. 

Moreover, the honorable legation of the United States of America, in exactly simi- | lar cases, ¢. g., the intestate estate of Alexander Henry, over which the local courts 
of Cundinamarca have assumed jurisdiction, has not claimed to exercise, either by 
itself or its consular agents, any other powers than those guarantied and permitted by our law. ae . | | The law of the Republic as to this class of estates of deceased persons is in entire . harmony with universal practice and with the attributes of consuls in civilized 
countries recognized by international law. What appear to demand certain reforms 
in this so important matter are the regulations for the delivery of property to the
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legal representatives, which, in the opinion of the undersigned, is too much pro- ” fo ad 
| longed. So that it happens that the delivery of the property of foreigners sometimes mo 

is subject to obstacles and great delay, to the detriment of the property, especially | | 
| when the latter is in remote situation and deleterious climate. ae 

Among the reforms which I shall have the honor to recommend to you at the con- ae 
clusion of this report will be found those relative to this point. “| 

, Se {Inclosure 2 in No. 120.—Translation.] - | 

od Mr. Roldén to Mr. Abbott. 7 | 

at MINISTRY OF FOREIGN AFFAIRS, ce 
‘ Bogota, October 14, 1890. + | 
Sir: The judge of the circuit of Tequendama, in the department of Cundinamarca, —_—© - | 

in whose court are now taking place the proceedings relative to the settlement of the | 
’ estate of Alexander Henry, a citizen of the United States, has resolved to cite his | 

widow and children, who live in the city of Wheeling, State of West Virginia; and, | | 
in the letters rogatory which I have the honor to send herewith, the said judge re- - ! 

— quests the chief justice of the Ohio county court to have the kindness to cause to be oe 
duly served the said summons. _ Oo , - oo 

' Owing to the circumstance of there being no Colombian agent residing in Ohio a 
| through whose medium the letters rogatory could be sent, I am constrained to beg of na 

Your Excellency to be good enough to forward it to its destination; in doing which | 
not only would the dangers of miscarrying the document be avoided, but time would | 4 
be saved in the settlement of the estate. : | a 

Anticipating to Your Excellency the expression of my gratitude for your good ad- a 
vice in the matter, I am pleased to renew, ete. | | 

os ANTONIO ROLDAN. . | | 

| - | [Inclosure 3 in No. 120.] ne 

| - | Mr. Abbott to Mr. Roldan. ns ay 

7 | LEGATION OF THE UNITED STATES, | 
oo oe . « Bogota, August 22, 1890. | | 

~ Sir: I have the honor to acknowledge the receipt, upon the afternoon of the 19th oe 
instant, of Your Excellency’s polite note of the 14th instant, calling my attentionto — os 
the fact that the circuit court of Tequendama has assumed jurisdiction in the settle- | 

. ment of the estate of one Alexander Henry, a citizen of the United States, late | 
.,. deceased in Colombia, and requesting me to forward to the United States, for service oo 

upon the widow and children of the deceased, a certaift process of the said court ae 
relating to the case. | a | 7 | | 

Itis with extreme regret that I find myself unable to comply with Your Excellency’s , ol 
| request, for the reason that such compliance would involve the active aid of this - S| 

legation in the service of a process ofa Colombian court, whose right to take jurisdic-  -_ a 
tion in the premises I am not at this moment prepared to admit. | A 

- But the principal reason which inclines me to my present decision is found in the a 
fact that the Henry case was cited in Your Excellency’s report to Congress as an _ - 

. instance of the acquiescence of this legation in the interpretation there maintained | ce 
of article 3, section 10, of the consular convention. | 2 

, . - Under such circumstances, a compliance with Your Excellency’s request would be a | | 
direct admission of the correctness of such interpretation. : 4 

In view of the fact that we have agreed to proceed to an early and amicable inter- Cy 
change of views as to the true interpretation of the said convention, I feel that noth- - 
ing ought to be done to render the situation more difficult or to prejudice the position | ~ 
of either Government. | : | os 
- Iam therefore constrained to return the process without further action. . os 

_ I take this occasion, ete., | . : 0 
| : . | JOHN 'T. ABBOTT. . os
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| Mr. Abbott to Mr. Blaine. 

| No. 121.] | LEGATION OF THE UNITED STATES, 
| Bogota, August 22,1890. (Received September 25.) 

| Siz: In my No. 120 of this date I refer to the manner in which was a 
. brought to my notice the settlement of the estate of Alexander Henry, 

= an American citizea who died here some years since. I had previously 
L learned from Consul-General Walker that there had been some difficulty 
: in reference to obtaining possession of a certain check belonging to the 

estate of the deceased, but had not known that jurisdiction was being 
| exercised by a Colombian court. | - 

| The following is a statement of the result of my examination of this 
case: : | 

: July 15, 1886, the foreign minister, Dr. Restrepo, wrote to Mr. King, 
: informing him of Mr. Henry’s death, and that, having in view article 3, 

_ section 10, of the consular convention, the Government had requested — - 
the proper authorities to give their attention to the case in the manner 

| prescribed in article 1067 and 1068 of the civil code of Cundinamarca. 
| Mr. King replied, under date of July 19, fully acquiescing in the action | 

of the minister, as he knew of no facts to justify any other course than 
that pursued in the case. | | oe | 

| _ Mr. King, in his No. 52 of July 22, 1886, transmitted to the Depart- 
ment a copy and translation of Dr. Restrepo’s note and a copy of his 
reply thereto. — | 

___ Since 1886 there seems to be no reference to the “ Henry” case upon 
the files of this legation. | | SO | 

An examination of the archives of the consulate-general shows—__- 
| . That the Department wrote Mr. King under date of December 2, 1886, 

but the letter can not be found. — 
, On January 21, 1887, Mr. King asks the consular agent at Honda to 

| inform him of the residence of Mr. Seamon, said to be administrator of 
- Henry’s estate. . | | | 

I find, also, an unsigned copy of a letter dated February 7, 1887, and 
apparently sent by Mr. King to the foreign minister, a copy of which I 

. inclose. It is headed as from the legation, but does not appear inthe 
legation’s archives; nor can I find any answer thereto. - oo 

oo February 14, 1887, Mr. King sent his No. 8(consular series), to which — 
I refer. an | ae 
November 4, 1887, is the date of Mr. Adee’s No. 3 to Mr. Walker. 

| ~ I next find Mr. Rives’s No. 8 to Mr. Walker, dated May 7, 1888, trans- 
_ mitting a power of attorney from Thomas Seamon, administrator, to — 

- Henry Hallam and James Wilson, empowering them to settle the estate 
of Henry. With it is the original power of attorney, which, apparently, 
has never been delivered to Hallam or Wilson, and, as Wilson is now 

| said to be an imbecile and Hallam lives in Honda, it is quite useless 
to deliver it. . | : 

Under date of November 27; 1888, I find a record of a letter from Mr. 
Bashell, acting consul-general, to General Morgan, of Girardot, request- 

_ ing him to take possession of all of Henry’s personal property, sell the 
Same, and remit the proceeds to him. Mr. Bashell says that Minister : 

: Maury took this letter to Girardot and gave it to General Morgan, but 
he never heard of any result from it. | 

I next find the No. 14 of Mr, Adee to Mr. Walker, dated December 9, | 
1889, and, lastly, Mr. Walker’s No. 21 of May 28, 1890, to Mr. Whar- 
ton. | | . |
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: This comprises all I can discover in the utterly disordered archives of _ 
the consulate here in reference to this case. fe 

: It seems that Mr. King acknowledged the rights of the courts of | 

| Cundinamarea to take jurisdiction, but, inferentially, upon the ground ~ CS 

that the property was all real estate. Still, the whole case has appar- | “ 

ently proceeded recognizing that right. a | 7 ! 

It will be appreciated that, owing to the disordered condition of the — a 
consular archives and the fact that nearly everything in connection 
with the case occurred before I took charge of this legation, I do not oS 

- feel certain that the whole proceedings are well understood. | ae 

_— It is not impossible that the ‘‘ Henry ” case may present a totally dif- oo 

: ferent aspect from that of the “Smith” case. To explain: | oo 
Prior tothe last revolution the nine States of Colombia were quite as in- | 

: dependent as the States of the United States. Hach made its own laws a s 
relative to the settlement of estates. The law of the State of Cun- | 

- dinamarea will be found in inclosure No. 2 of my No. 48 of December : 
12, 1889. This law was the law of a “State” and was in force as such ee: 

-up to August 6, 1886, when the new constitution went into force in - | oo 
matters of this kind and the “State” of Cundinamarca was reduced to o 

| a “department,” and continued in force in the new department from | 
| said August 6, 1886, up to July 22, 1887, by virtue of additional article — | 

— 8 of the new constitution, a copy of which is on the Department files. | wn 
On the latter date the present national civil code became operative. — : 

So that at the time of the death of Henry in Cundinamarca, June 30, _ ke! 
: 1886, the civil code of Cundinamarca was in force as alawofasovereign _ 
-_- State, and so continued for 37 days thereafter, during which time, lam a 

informed, the court took jurisdiction. | : oo 
 Buatof this Iam not yet certain and have not the means to ascertain vat 
immediately. It certainly had taken jurisdiction before July 22, 1887, | oe 
up to which date, beginning August 6, 1886, the civil code of Cundina- os 
marca was in force by virtue of the authority of the new constitution, _ : 
i.é., an authority exercised by the Central Government. - a 

| Therefore, the question may arise whether the provisions of the law oS 
of Cundinamarea at the time of Henry’s death and the taking of juris- : 7 
diction by the court must not be construed to be a law of a “state whose - 

-. peculiar legislation does not permit” the settlement of estates by con- _ : 
suls. In case of such construction, there would be presented the situa- Oy 
tion mentioned in your No. 67 of May 29 last. . 
Cundinamarea was as much a state, up to August 6, 1886, as is New | 

York or Virginia. It is true that it was erected after the date of the. ae 
consular convention, as were Colorado and Wyoming. _ | 

‘This ease is therefore not so free from doubt as is the “Smith” case, > 
-. in which the views of the Department are so manifestly in accordance re 

with reason and cOMmon sense. ee | 
: As I am anxious not to complicate matters in that case by any erro- | 

neous claims in the present one, I have concluded to delay any protest oo 
or argument herein until the views of the Department are known. - 7 

I will add that the summons to the widow and children of Henry, | oe 
which I declined to forward, asnoted in my No. 120 of thisdate,isdated = = . | 
March 10, 1887. It states that the property amounts to more than oe 
$1,700 (pesos) and that it is inthe possession of James Wilson and Carlos | : 
 Saénz. The latter is said to be an excellent man, and I have no doubt 

| that anything in his possession has been properly cared for. I shall | 
continue to give this matter my attention. | oe , 

Tam, ete., | . 
| 7 -  JoHN T. ABBOTT.
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Oe [Inclosure in No. 121.] | 

Mr. Abbott to Mr. Angulo. os a 

LEGATION OF THE UNITED STATEs, 
| . | Bogoia, February 7, 1887. : 

Sir: On the 15th of July last Your Excellency’s predecessor in the department of 
foreign relations favored this legation with a notice of the death of Alexander 
Henry, late a citizen of the United States, and with the information that the author- 
ibles of Cundinamarca had been instructed in regard to the property belonging to the 
eceased. | 
I now have the honor to inclose for Your Excellency’s inspection properly certified 

letters of administration, showing the appointment of Thomas Seamon as adminis- 
trator of the said decedent’s estate, and to request that Your Excellency will further in- 

~ ‘sgtruet the authorities of Cundinamarca touching the appointment of the adminis- 
trator and the functions and powers to be exercised by him under the said letters. 

I beg leave, also, respectfully to request that Your Excel.ency will return the 
. inclosed letters as soon as they have subserved Your Excellensy’s purpose, in order 

that they may be filed in this legation. 
With sentiments, etc., : 

Joun T. ABBOTT. 

| Mr. Blaine to Mr. Abbott. 

No. 114.| DEPARTMENT OF STATE, ) 
. Washington, October 10, 1890. 

7 §rr: I have to acknowledge the receipt of your No. 120 of the 22d of 
| August, in relation to the case ofthe estate of the late Mrs. Smith, at Colon, | 
i which formed the subject of Department’s No. 67 of May 29 last. Itis re- | 
7 gretted that the declaration of opinions made in the report of the min- 

ister of foreign affairs to the Colombian Congress should have antici- 
pated the discussion of the matter with the legation of the United | 
States, especially as that discussion had long previously been arranged , 
for with the express object of endeavoring to effect a conciliation of the 

' conflicting views held by this Government and the Government of Co- 
lombia on the question under consideration. Whatanswer the Govern- 

: ment of Colombia would have made, or may yet make, to the reasons 
set forth in your instructions for the position of the United States, the 
Department will not undertake to conjecture. It is enough at present 
to say that there is nothing, in the judgment of the Department, in the 
report of the minister of foreign affairs to affect the position of this | 

| Government; and if, before the publication of that document, the min- 
: ister of foreign affairs had known and considered the views of this Gov- © 

ernment, it is not supposed that he would have been content with the 
definition of his position that the report contains. His arguments are 
anticipated, and more than anticipated, in the instructions of this De- 

| partment; and, although he may, by reason of the publication of his 
report, find it somewhat difficult to meet our views, yet it can hardly 
be expected that this Government will, for that reason, abandon its 
position or abate anything of its demands until they shall be shown to 
be erroneous. . , 
If the position of this Government had been understood, the effort 

made in the report to demonstrate that property can not be regarded 
as personalty merely because machinery may be devised to move it 
would doubtless have been deemed quite irrelevant.and superfluous. 

I am, ete., | oo 
| a a JAMES G. BLAINE.
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a | Mr. Blaine to Mr. Abbott. 3 ne 

No. 115.] a DEPARTMENT OF STATE, - ae 
| | Washington, October 10, 1890. oo 

Srr: [have to acknowledge the receipt of your No. 121 of August 22 a 
last, in relation to the case of the estate of the late Alexander Henry. oy 

a Your action in declining to transmit any papers in regard to it, upon | uN 
the request of the ministry of foreign affairs, is approved. The re- a 
quest was apparently made with a view to affect the case of the estate | LF 
of Mrs. Smith, which forms the subject of your No. 120. Itis true that | | 
the facts of the two cases seem to be so different as to destroy any con- | 
nection between them, but, as they have been blended in the recent 4 

: report of the minister of foreign affairs to the Colombian Congress, it ES 
| will be proper to take no action that may further prejudice the promised 

- discussion of the case of the estate of the late Mrs. Smith, upon the stip- | 
ulations of the treaty, as they have been interpreted in Department’s — — 
No. 67 of the 29th of May last. a | | | 

I am, ete., | - 
| 7 7 JAMES G. BLAINE. | ee 

| | | Mr. Adee to Mr. Abbott. , 7 - 

: No. 120.] DEPARTMENT OF STATE, — Co 
| | Washington, October 24, 1890. | a 

oo Sir: You are aware that at the time you entered upon your mission | | 
| there was pending between the Goveroment of the United States and | 

~ the Government of Colombia a negotiation for the settlement by arbi- oy 
tration of certain claims of citizens of the United States upon the Gov- | 

: ernment of Colombia. You will find in the archives of your legation os 
-- ample information as to the character of these claims and the progress . on 

of these negotiations. : . | 

On July 31,1889, you wrote this Department that you had been : 
strongly impressed with the conviction that the Government of Colom- : 
bia was very much disinclined to settle these. claims by arbitration and Dy 
was disposed to insist that they should be settled by regular proceed- a 
ings in the native courts of Colombia. - ns 

Your dispatch was acknowledged, but no special instructions were | 
| sent you, for the following reason : | oo 

The states of South and Central America had accepted the invitation | 
of the United States of America to meet in friendly conference in Octo- # 
ber of the same year, and among the subjects to be submitted to their — od 

joint deliberation was the project of a general system of arbitration, by — - 
- which all questions of difference between them might be both promptly — 

| and amicably settled. This Government thought it not injudicious to | 
| suspend. its discussion of these special claims, in the hope that the adop- oo : 

tion of some such general system of arbitration would facilitate their —s|. 
| final settlement. | : | : . | 

As you are also aware, such system was recommended by the confer- | : 
ence, and after the adjournment of that body a treaty of arbitration a 

__ between themselves was signed by the following nations: : 
Honduras, Bolivia, Ecuador, Guatemala, Haiti, Nicaragua, Salva- 

dor, United States of Brazil, United States of Venezuela, and the United | 
States of America. eT : 

| It has been a matter of regret to the United States that, notwith- _
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standing the very able and efficient service of the delagates from Colom- 
| bia in the debates of the conference, the Government of Colombia has | 

| not as yet become a party to that treaty by its signature. So 
| _ Of course, this Government has neither the disposition nor the right 

| to press upon the consideration of Colombia action of the wisdom and 
propriety of which that Government is the sole judge. But, while wait- 

| ing with hopeful anticipation a final agreement upon so important a 
subject, the Government of the United States finds itself forced to recall 

_ to the attention of the Government of Colombia the necessity of an early 
settlement of these claims, the consideration of which by the Colombian 

| Government has not been as prompt or as satisfactory as the United | 
| States had a right to expect. | | 

: The discussion, although full and friendly, has been. postponed and 
delayed by the necessity of constant references back to their Govern- 

- ment by the Colombian ministers, and, if we can not confidently antici- 
pate the consent of the Colombian Government to the system of general 

| arbitration, the United States will be constrained to urge upon the 
- Colombian Government the settlement of these claitns. 

| The questions involved are grave and the interests at stake large, 
a and it is very desirable that, guiding yourself by these instructions, 

you should learn from the Government of Colombia whether it is pre- 
pared to give its minister fall and sufficient authority to take up their 

| discussion with the Department with a view to their early and final 
| settlement. — | : | 
- I am, ete., - 7 | 

| ALVEY A. ADEE, 
| | | | — Acting Secretary. 

| Mr. Abbott to Mr. Blaine. 

[ Extract. ] 

| No. 145.| | LEGATION OF THE UNITED STATES, — 
| : Bgota, October 24, 1890. (Received November 22.) . 

Sir: In continuation of the question of the interpretation of section 10 
| of article 111 of the consular convention of 1850, which was the subject of 

my No. 120 of August 22 last, I herewith incluse a copy and transia- 
| tion of the minister’s reply to my note of August 22,’ which was for-. 

warded to you as inclosure No. 5 in said dispateh. | | | 
, In the Diario Oficial of August 44, which was distributed about 

. September 1, appeared a “resolution” signed by the foreign minister 
. in reply to an inquiry of the governor of Panama in relation to the 

‘‘Smith case.” NKeciting the arguments employed in inclosures No. 1 
and No. 2 of my said No. 120, the “resolution” informs the governor 
that the proceedings of the judge of Colon have been in accordance | 

: with Colombian law, with the treaty with the United States, and with 
| the principles of the law of nations. This conclusion is not so remark- 

able as the fact that the “resolution” was dated on the 19th of May 
| | and only published on the 24th of August. oe | : 

About September 1 I received notice trom the consul-general at | 
Panama that the judge had “decided against us in the matter of Mrs. 

_  Smith’s estate,” and that the case had been referred to the superior tri- 
bunal at Panama. The consul-general furthermore asked if he * should 
or should not pay any attention to this case in court any further.” - | 

On September 5 I wrote to the consul-general that I thought he |
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 &mustcontinue to answer all lawful summonses of the Colombian courts, . 
| depending for final success upon diplomatic action here,” and advising | - 

him to “‘ keep a strict account of all your (his) expenses and losses.” | | 
| All these proceedings on the part of this Government seemed to me ee 

contrary to the understanding I had reached with the minister, as I ex- od 
- plained in my No. 120 aforesaid. : : | 

Still, the minister had always been so absolutely straightforward, | 4 
: even in the most trivial matter, that I felt it his due to seek an explana- ee 

tion; and in the first week in September I called upon him for that a 
| purpose. He said that he fully understood that the houses in question oS 

_- were not to be sold until after we had reached a decision here, but that | 
he could not “order” an absolute suspension of court proceedings, on Co 

| account of the entire independence of the judiciary in respect of the ex- . 
| ecutive department. He said that he was assured that no definitive = | 

action would be taken by the courts of the Isthmus until the result of SS 
the discussion here was reached, and that nothing had oceurred that a 
would prevent him from considering the question fairly and impartially. _ oe 
He furthermore said that he would write to the authorities of the a 
Isthmus, asking that no decisive steps be taken in the “Smith case” “eg 

~ until the result of our conferences should be ascertained. : OS 
~ The minister and myself have had several short informal conversa- OPE 

. tions in regard to the subject under discussion, which have been unim- wot 
| portant, except as they indicate a desire on his part to consider the a 

- gamein a conciliatory and friendly spirit. His constant duties in Con- 
_ gress and the general press of business have made it practically impos- | 
: sible for me to engage his serious attention. I have therefore not | os 
. - pressed the matter as diligently as I otherwise should have done, be- | 

lieving that it will be better to enter upon the serious discussion when | 
the minister is not so preoccupied as he is at present. a | 

a I had hoped to report more progress in this matter before now, but 
believe that undue pressure just at this juncture would dono good. I - - 

: trust that the Department will not think me negligent on account of the 
_ delay, which will be continued no longer than is deemed necessary. | 

| lam, ete., - 
| ea JOHN T. ABBOTT. | 

- | [Inclosute in No. 145.—Translation.] a | | 

Mr. Rolddn to Mr. Abbott. | 

| | | | | _ Repusiic oF CotomBia, - | 
cee | : , MINISTRY OF FOREIGN AFFAIRS, oe 

Bogota, August 25, 1890. . 

Mr. MINISTER: I have the honor to refer to the very polite note of the 22d instant, oo 
| in which Your Excellency has been. good enough to return to this department the | | 

letters rogatory of the judge of the circuit court of Tequendama to the judge of the oe 
court of the county of Ohio in the United States, relative to the estate of Alexander : 

- Henry, because for certain reasons you are unable to transmit the documents to their | 
destination. OO | 

improve, ete., . : 
— | ANTONIO Ro.pAn. co
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CORRESPONDENCE WITH THE LEGATION OF COLOMBIA 
a | AT WASHINGTON. oo. 

, | Mr. Blaine to Mr. Hurtado. | : | 

| DEPARTMENT OF STATE, - 
Washington, January 31, 1890. | 

Siz: I have the honor to recall to your attention the claim against 
the Government of Colombia growing out of the suspension in 1886 of = 

/ the Panama Star and Herald, a newspaper published in Colombia by _ 
- an American corporation. | | | 

| The facts in the case may briefly be summarized as follows: a 
The Star and Herald and La Estrella de Panama Company, limited, 

| was incorporated on or about the 17th of December, 1583, under the laws 
— of the State of New York. The company was organized by citizens of 

the United States, employs American capital, and has its principal office - 
in the city of New York. On March 25, 1886, Gen. Santo Domingo 

| Vila, then civil and military governor of the national department of | 
Panama, addressed to the editor of the Starand Herald a personal note, 
inclosing copies of certain telegrams and suggesting their publication, 

| if the editor should deem it expedient, the language employed being 
‘silo tiene 4 bien y lo considera conducente.” As the telegrams gravely 
reflected upon General Montoya, a brother officer of Gen. Santo Do- 

: --mingo Vila, the editor of the Star and Herald very properly, desiring 
- | to hold aloof from the political controversies prevailing in Colombia, as 

well as to avoid a suit for libel, did not make the suggested publication. 
Moreover, in adopting this course, he was acting in accordance with the 

| warning given him by the President of Colombia in the preceding year, 
when a circular order was issued for the suspension of all newspaper 
Offices throughout the Republic until after the meeting of a convention 

| then about to be called for the revision of the national constitution. 
The President of the Republic subsequently excepted the Star and 

Herald from the operation of the order, but-in so doing cautioned the __. 
| editor to observe “ strict cireumspection as to political subjects.” . ° 

| No complaint has been made that the editor of the Star and Herald 
* disregarded this injunction. Gen. Santo Domingo Vila invited him to. 

violate it, and, besides, to expose himself to prosecutions. The editor, 
adhering to the wise and proper course which he had theretofore been 
pursuing, and also acting upon the discretion expressly left him, did 
not publish the telegrams. <As above stated, the note of Gen. Santo 
Domingo Vila, inclosing the telegrams, bore date of March 25, 1886. a 
On the following day, the 26th of March, he, as the civil and military 

_ governor of the national department of Panama, issued an order sum- 
: marily suspending the publication of the Star and Herald and anneunc- © 

ing as the reasons for his action that the editor of the paper had refused 
to publish documents of importance relating to the policy of reform ~ 
in the administration of the department, “ without even having the 
courtesy to answer the polite private note (esquela) which accompa- 

| nied them.” The suspension of the paper was continued until May 24, - 
1886, when the President and secretary of interior of the Republic 
commanded Gen. Santo Domingo Vila to reéstablish it, or, in default : 
thereof, to surrender his office into the hands of General Rengifo. On 
the day following Gen. Santo Domingo Vila replied that the term of 

. suspension had expired and at the same time tendered his resignation 
as civiland military governor, which was accepted. :
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During the suspension of the paper protests were made on the part =~ 
. ‘of this Government against the action of Gen. Santo Domingo Vila, 7 “ 

. but, although that action was manifestly arbitrary and wrongful and - 
_ has never been defended, the suspension was permitted to continue for oe 
2months. It was attended with serious detriment, not only to the - 
rights of the company under the treaty as an American corporation, —_ 

_ but also to its pecuniary interests. Had the acts complained of been | 7 
committed in time of war, that fact might have been referred to as in / 

| some measure a palliation of them, though not as. a justification; but ae 
they were perpetrated in time of peace, when the civil laws were in a 

. full force, by the officer whose duty it was to see that those laws were | 
- maintained. It is now nearly 4 years since the Star and Herald was | | 
| suspended, but the company has been afforded no redress at the hands | 

of the Colombian Government for the grave wrong inflicted. Such re- © | 
- dress, it is thought, should now be tendered. - So : 

IT am, ete., eT oe oes 
| - , _ _ JAMES G. BLAINE. | Sy 

, - Mr. Blaine to Mr. Hurtado. | | - 

7 | DEPARTMENT OF STATE, | 
: | | Washington, May 7, 1890. | | 

‘Srp: I have the honor to recall to your attention my note of Janu- Y 
ary 31 last, relating to the claim of the Panama Star and Herald against an 
the Government of Colombia... a | | CO | 

| This Government earnestly desires to reach a settlement of the case, — 
and hopes it may soon receive a proposition which will lead to its ad- 7 
justment. | a oe | | 

Accept, ete., | | | i 
| a oO JAMES G. BLAINE, 

a Mr. Hurtado to Mr. Blaine. : | | 

| | LEGATION OF COLOMBIA, 
a | Washington, May 9, 1890. (Received May 12.) a 

Str: On my return to Washington, after an absence of several days,I _ 
have had the honor to receive your esteemed note of the 7th instant, in - | 
which you call my attention to your communication of the 31st of Janu- | 
ary last past, hitherto not acknowledged, for which omission I beg to 
present my excuses and crave your indulgence. - | , 

Your said communication refers to the claim preferred against the nS 
Government of Colombia for the act of Gen. Santo Domingo Vila, at | od 
the time civil and military governor of the department of Panama, 
when in the year 1886 he gave an order prohibiting the publication of oo 
the Star and Herald newspaper for a period of 60 days. | - 

- From my last interviews with your predecessor on the subject of this - 
complaint, I had gathered the inference that this question would not os 
be supported by the Department of State as a claim against the Gov- : 
ernment of Colombia, at least while it remained in its present aspect . 
and condition, that is to say, not before the courts of Colombia de- . 
 clared the act of Gen. Santo Domingo Vila to have been within the 
scope of his legal authority, and I communivated. this impression to my - 

- Government. | a : - | 
FR YO——18 a . |
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_ On receipt, therefore, of your note on the 3lst of January last, I made 
known its contents to the minister of foreign affairs in Bogota; and 

, not having as yet received special instructions in reference thereto, I 
must adhere to those previously given me, whereby I was ordered that, 

— in the event of the claim in question being urged as against the Gov- 
ernment of Colombia, I should represent and submit that, since the act 
of Gen. Santo Domingo Vila had been disavowed, redress for the con- 
sequences thereof should be sought through an action against him per- 
sonally before the courts of Colombia, and that only in case the court 
cleared him from responsibility on the grounds that be had acted within 

: the scope of his legal authority could liability attach to the Govern- 
- ment of Colombia. : | | 

The remarks contained in your note of the 31st of January last are 
| directed to show that not even colorable cause ex:sted to justify the 

proceedings of Gen. Santo Domingo Vila on the occasion in question ; 
and the action taken in reference thereto by the executive department 
of Bogota, ordering the suspension of the publica-ion to be removed, 
lends strength to the views you express. -The laws of Colombia afford 
redress against public functionaries who transgress their authority, 

| rendering them amenable before the courts of the country and liable 
for injuries they may cause, even should they act under the cover of 
their official position. In no ease, however, is the Crovernment respon- 
sible for such misdeeds, unless it adopts and makes its own the cause 
of the official at fault. The nonresponsibility of a government for the 

| | acts of its citizens, unless it upholds them, is not peculiar to the legisla- 
lation of Colombia. ‘The rule has been adopted by most,if not by all, 

| constitutional governments, and is contained in a leclaratory form in 
treaties between the United States of America and every other nation 
on this continent; it may be said to have now become an acknowledged | 
principle of American international law. 

The preceding considerations lead to the unavoidable conclusion that 
Oo the reparation which the Star and Herald claimants are in quest of for 

/ . the injuries they are alleged to have suffered through the suspension of 
their journal by order of Gen. Santo Domingo Vila must be sought 
by bringing suit against him before the courts of Colombia, and only 
in the event of the courts declaring that the act complained of was 
within the authority vested in the civil and military governor of the 

| Department of Panama, thereby defeating the action for damages 
as against the defendant individually, could any liability accrue to the | 

| Government of Colombia for the injuries sustained by the plaintiffs in 
the case. | - . | 

In conclusion, I beg to remark, with reference to the observation con- 
tained in the closing paragraph of the note to which I have the honor 
to reply that, if nearly 4 years have elapsed without the Star and Herald 

: Company obtaining redress for the wrong inflicted on them, it is owing to 
the fact that the claimants have not applied for a remedy through the 
proper channel, namely, the courts of Colombia. a 

Immediately upon the suspension of the Star and Herald being or- 
dered, the measure was protested against by the representatives of the 

a United States, and the matter was brought to the attention of the Gov- 
ernment at Bogota. Asan act of international courtesy, the Executive 
interfered, seeking to afford relief to the claimants. Presuming at — 
first that the suspension had been ordered for good and valid reasons, 

| Gen. Santo Domingo Vila was asked to reduce its extent or dura- 
| tion, but, when the Government at Bogota became possessed of a full 

| knowledge of the facts connected with that deplorable incident, it de-



/ ) | | COLOMBIA. = | : — 275 oo 

manded of Gen. Santo Domingo Vila that he either revoke his order an 

| or at once resign his office into the hands of General Renjifo. | 

: This demand of the President of, Colombia was. not intended to re- : 

lieve the Star and Herald Company from the consequences of the a 

restraint placed upon them, for, when it was made, the term of suspen-— “ 

sion of publication had nearly expired. Its object was to mark in the “4 

strongest possible manner the disavowal by the Government of the pro- woos 

: ceedings of Gen. Santo Domingo Vila, to afford satisfaction for the ee 

| remonstrances made through the representatives of the United States — | | 

respecting the suspension, and to allow the consequences of the unjust | : 

measure to fall heavily on its responsible author. When the position . a 

which Gen. Santo Domingo Vila occupied in his own country is taken ! 

into consideration, it can not be denied that there was no partiality - 

7 shown him in the course that was followed by the administration. ae 

Later on a claim against the Government of Colombia was presented of 

to the minister of foreign affairs for injuries alleged to have been suf- — 

| fered by the Star and Herald Company in consequence of the suspen- 4 

sion of their journal. The executive department had shown — its | | 

| willingness to favor the claimants to the utmost extent within its au- _ 

thority; but it was powerless to deal with the question in the new form 

it had assumed, nor was the claim considered proper or just as against oS 

the Government of Colombia. The claim has for its foundation—and Os 

. it could rest upon no other—the infringement of treaty stipulations, al 

and section 4 of article 35 of the treaty of December, 1846, between — 

the two Governments clearly points out who the responsible party is a 

| in the case under consideration, and thereby absolves the Government | | 

of Colombia from the pecuniary liability which it is asked to assume. ne 

! With the highest consideration and esteem, oO 

a I have, etc., — | | | OC 

| : J. M. HURTADO. |
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| Mr. Reid to Mr. Blaine. 

| No. 29.] | LEGATION OF THE UNITED SiraTEg, 
: . Paris, July 16,1889. (Received J uly 29.) , 

Siz: I submit herewith a synopsis of the new law on French nation- 
ality recently passed by the Chambers and gazetted under date of June 
26, with a translation of its principal clauses. This law, which had 
been in preparation for over a year, works quite a change in the legal 
status of the large class of foreigners residing in France or born there, 

| and will affect many American citizens. 
The law deals with two points: French citizenship and the right of 

domicile in France. | ce | 
With reference to the first point, it departs widely trom the doctrine 

jus sanguinis, formerly so strictly adhered to by France, as well as by 
| all the Latin races, and makes a decided step in the direction of the | | doctrine jus soli, followed generally by the nations where common law 

is practiced. It still maintains, as the old law did, that the son of a 
Frenchman is Frencli wherever he may be born, butit makes nearly all 
those born in France French, the only practical exception to the rule — | 
being in the case of those whose fathers were not born, like themselves, 
in France and who were not living in France at the time of their com- 

| ing of age. , : / | 
Concerning the second point, the law is more restrictive than the old. 

one and tends to force French citizenship on the foreigners residing in 
France. re | 

The following analysis will show the scope of the law and how it ig 
intended to operate: , a oo , a | | 

_ L—WHO ARE NATURAL-BORN FRENCH. 

(1) Those whose fathers were French at the time of their birth, | 
| whether born in France or abroad. | - ’ 7 

, (2) Those born in France whose fathers were also born in France, 
although not French. Formerly they could claim French citizenship ; - 
now they have no option, but are made French citizens. 

(5) Those boru in France whose fathers were not French and not 
born in France, if they reside in France at the time of their coming of 
age, unless they then disclaim French nationality and prove by a cer- 
tificate of the Government of. their father that they have retained his 

| nationality. Formerly they retained the nationality of the father,unless _ 
they claimed French citizenship; now they take French nationality, 

| unless they claim the citizenship of the father. | | 
It thus appears—_ | oe | 
(1) That the son of a naturalized French-American who happens to 

be bornin France is French. os - 
276 :
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(2) That the son of a native American, established in France for busi- | 
ness purposes, is also French if he fails to claim his American citizen- | aa 

. ship at the ageof 21 and if he is not supported in this claim by the a 
a United States Government. Oe | | st 

_ + (3) That the son of a Frenchman born in the United States is French; os 
| and, as the law is silent as to any limitation in this respect, there may 1 

~ be, according to this doctrine, many generations of Frenchmen born in | 
the United States—-a doctrine which, if it were enforced by the other | 
European nations, would make every native-born American the subject: Cl 

: of another country. | | 5 

L Il.—HOW FRENCH CITIZENSHIP IS ACQUIRED. - - 

French citizenship can be acquired by foreigners in the following | a 
manner: | a 

| _(1) By obtaining the right of being domiciled in France, and after 3 — eo 
years of such authorized domicile. | | —- 

(2) By 10 years of uninterrupted residence in France without having © | 
- applied for the right of domicile. | oO . 

a (3) By marrying a French woman, and after 1 year of authorized | - 
domicile. — | | | 

(4) By rendering any important service to France, and after 1 year ! 
of authorized domicile. | | a 

(5) If born in France from an alien and not domiciled there, by claim- es 
' ing, up to the age of 22, French citizenship and residing in France, or : 

by submitting to the French military laws. | . 
| (6) If a woman, by marrying a Frenchman or through the naturali- po 

zation of the husband if she so desires. , 
(7) If a minor, by the naturalization of the father, unless he: dis- : 

claims French nationality when coming of age. In the old law it was | 
_ the reverse; the minor child of a naturalized Frenchman had to claim ce 
French citizenship. a , | | ; 

| French citizenship is not conferred by courts. of justice, but by a de- | | 
| cree of the executive power. The law makes no différence between a * 

: native and a naturalized citizen, except that the latter can be elected a : 
to the Chambers only 10 years after his naturalization. | | : 

| . IlI.—HOW FRENCH CITIZENSHIP IS LOST. oS | 

A Frenchman loses his national character— . 
| (1) By obtaining, upon his application, foreign naturalization if ree. . | 

leased from all military obligations in France. If not so released, by | 
securing first the authorization of the French Government. | mS | 

(2) By accepting an office from a foreign Government which he refuses a 
to resign if requested to do so by his own Government. . : 

| (3) By taking military service abroad without the authorization of — : 
his Government. 7 . | : | a 

(4) If a woman, by marrying a foreigner, unless her marriage does : 
not, by the laws of her husband’s country, give her his nationality, in ca 
which case she remains French. | ° a 
Two very important consequences follow from the provisions of this : 

‘section : | . a | 
| First. The naturalization abroad of a Frenchman who has not com- _ = 

plied with the French military laws is void unless he has beforehand | : 
| secured the authorization of his Government.
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Formerly the French Government admitted, although reluctantly and 
— only after being pressed, that a Frenchman naturalized abroad was | 

| disqualified from serving in the French Army, and when cases of this) ~ 
| kind were brought before I'rench courts of justice they invariably de- 

e cided them in that sense, because the old statute did not allow them to — 
do otherwise. Now this door is shut. An American citizen of French _ 
origin called to perform military service in France can no longer be re- 
leased by applying to the courts, which will have to be governed by 
the new statute. | oe OO 

| Second. No Frenchman can now be considered as having lost his 
original national character simply by the effect of the laws of anothcr | 
country. The new law requires that he shall be aparty tothe act; he — 
must apply for his naturalization or do something of his own free will 

| to obtainit. Native Americans of French parentage are not, therefore, 
Americans in the eye of the new statute, and are liable to military 

| service in France. For the same reason the minor children of a French- . 
man who acquires American citizenship are held to be not Americans, 
but French. | | | | 

| IV.—HOW FRENCH CITIZENSHIP IS RESUMED. 

| (1) By residing permanently in France and by applying for a decree | 
reinstating him in his original citizenship. No time is specified. The 
decree can be issued at the will of the Government. Under the old 
statute 1 year’s residence was required. ‘This provision, however, does : 
not apply to the Frenchman who has lost his citizenship. by taking 
military service abroad without the consent of his Government. He 

: must follow the process of ordinary naturalization. , | | 
(2) In the case of a French woman who married a foreigner, and . 

whose marriage is dissolved either through the death of the husband 
or through divorce, simply by establishing her domicile in France with 

| the permission of the Government. 
_ (3) In the case of minor children born abroad of an alien who was 

- originally French and who is restored in his rights, by the same act 
making the restoration of the parent; but when coming of age they 

. have the right to disclaim French citizenship. | Oo | 
| (4) In the case of minor children of a French wonan, widow of an 

alien, who asks to resume her original ‘national character, by applying 
for French eitizenship through their mother or through their legal 
guardian. | | | 

(5) Inthe case of children of a father or of a mother originally French, 
simply by claiming French citizenship, whether born in France or abroad, 

| and at any age. : | | 
a A foreigner of French parentage who recovers his original naticn- 

ality enjoys, ipso facto, all the political rights of other Frenchmen. 

| | V.—RIGHT OF DOMICILE, —— 

With reference to the right of being domiciled in France, the new law 
| makes no direct change, but it states that all the permissions given 

heretofore to that effect will expire in 5 years from the date of the 
| present law and will not be renewed in favor of those*who within that 

period have not applied for naturalization or whose application tor 
~ naturalization has been rejected. | | 7 

This stipulation affects seriously all the Americans doing business of 
any kind in France. To make this plain, it is necessary to recall here |
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- that, as regards foreigners, the right of domicile in France differs widely oe 

from residence. A foreigner may possess real estate in France and ro- a 

side 20 years in his own house without being legally domiciled | 

~ there. +To be so domiciled, he must secure a permission, which is con- = 

sidered as the first step towards naturalization.. This permission gives os 

no political rights, and perhaps not one out of twenty of those who apply | 

‘for it have any intention of being naturalized. But legal domicile — : {| 

carries with it two important privileges, without which a foreigner has | | 

- no security in France and can hardly carry on business: it secures him “| 

from being expelled at the will or caprice of any prefect without expla- | 

nation, and it dispenses him from giving security each time he has any A 

action before a court of justice, whether as plaintiff or as defendant. | | 

| Many of the Americans engaged in business in France have acquired oe] 

legal domicile here, but in 5 years from now, or, more exactly, from the | 

| 96th of last June, they will either have to apply for formal naturaliza- es 

tion or be liable to immediate expulsion, besides the difficulties and 4 

annoyances which await every foreigner who has to appear in French a 

court of justice. , 7 

One or two points remain doubtful in this new law; but one of its: | 

| clauses provides for. certain regulations not yet published which will fo 

very likely explain these and may then be made the subject of another | : 

communication. , | | : 

TL have, ete., | ° | 

| WHITELAW REID. / | 

. _ {Inclosure in No. 29.—Translation.] ; 2 | 4 

oe New French Law Respecting Nationality, Prowulgated June 26, 1889. | 7 

Article 1. Modifies a number of articles of the civil code. Article 8 of that code : 

| is made now to contain the following provisions: | | : ‘| 

| Are French.—Paragraph 1. Any person born in France of a foreigner who was him- | 

self born there. : a | 

| 2, Any person born in France of parents unknown or whose nationality is unknown. | 

3, Any person born in France of a foreigner who himself was born in France. | eS 

4. Any person born in France of foreign parents and who at the time of his majority : 

is domiciled in France, unless within the year following said majority, as fixed by | | | 

- French law, he has declined French nationality and proves that he has preserved the _ 

nationality of his parents by means of an attestation in due form from his govern- oe 

ment, which attestation shall remain annexed to his declaration, and by producing, Sees 

‘-pesides, if there is occasion to do so, a certificate showing that he has complied with 

the call to perform military serviee in compliance with the military laws of his coun- - 

- _ try, except the cases provided for in treaties. - 

Can be naturalized— 
| 

(1) Foreigners who have obtained the authorization to be domiciled in France and | 

| who have 8 years of such domieile. a . | 

(2) Foreigners who can prove an uninterrupted residence of 10 years in France. os : 

(3) Foreigners who have had 1 year of authorized domicile in France, if they have | 

rendered important services to Franee. Oo | | | | 

_ (4) Foreigners who marry French women and after 1 year of authorized domicile. . | 

Article 9 of the civil code says now: ‘‘Any person born in France of a foreigner _ oo 

and not domiciled there at the time of his majority can claim French nationality | | 

at the age of 22 by establishing his domicile in France.” | | ! 

Article 10 states that any person born in France or abroad from parents one of | 

whom had been French can claim French citizenship at any age by establishing his ee 

| domicile in France. 
| | 

Article 12 says: ‘A foreign woman who marries a Frenchman takes the nationality ne 

of her husband.” : | . ey 

A woman married to a foreigner who becomes French by naturalization, and the | 

children of this foreigner who have attained their majority, can claim French citizen- ne 

: ship by complying with the law of domicile. The minor children become French, 

unless in the year following their majority they decline French citizenship by com- oe 

plying with the requirements of article 8, paragraph 4, ns |
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| Article 17 says: Will jose the quality of French citizen— - (1) The Frenchman naturalized abroad or ‘who, upon his application, acquires ' foreign citizenship through the operation of law, If still liaole.to military obliga- tions. in. the active army, naturalization abroad will not entail the loss of French citizenship, unless such naturalization hag been authorized hy the French Govern-. ment. . ; | | 

_ The remaining paragraphs of the article enumerate the other cases in which’French- . men lose their nationality by accepting abroad public office and refusing to resign it and by taking military service in another country without tke consent of the Gov- ernment. . a _ . Article 18 states how those who have lost French citizenship may recover it. Article 19 says: “A French woman who marries a foreigner iakes the status of her husband, unless her marriage does not confer upon her the natiouality of the husband, in which case she remains French.” . - . Article 21 (of the code): “ A Frenchman who, without the authorization of the Gov- ernment, takes military service abroad, can enter France only with a permission . | granted by a.decree and can recover the quality of Frenchman only by complying with the conditions exacted from a foreigner to be naturalized.” Article 2 of the law states that it shall be applicablein the Fench colonies. Article 3 confers on naturalized foreigners all the civil and political rights enjoyed - by born Frenchmen. , : Article 4 enables the descendants of the families proscribed ater the revocation of the Edict of Nantes to resume French citizenship. 7 Article 5 provides for regulations with reference to the mode of application of the law, which are not yet published. 
Article 6 repeals former laws and decrees contrary to the present one, 

| . Mr. Reid to Mr. Blaine. a 
No. 99.] LEGATION OF THE UNITED STATES, | 5 Paris, November 26, 1889. (Receivec! December 10.) 

| ‘Sig: My dispatch No. 79 of October 19 advised the Department that General Franklin and myself had called on Mr. Spuller and stated that, if the French Government still entertained any doubts as to the healthfulness of American pork, we were instructed to invite an official a inspection of the products of that class then at the exhibition, which | were, for this purpose, placed entirely at the disposal of the French au- __ thorities. — - ee | Mr. Spuller having agreed to confer on the subject with his eol- | leagues, an answer was expected before the close of the exhibition. After waiting 10 days beyond that date, I wrote agair. to the minister on November 16, explaining that the exhibitors of American pork were only awaiting his decision to pack and remove their goods ; that, with a | view of lending his assistance to the French inspectors, Mr. Bickford, superintendent of the agricultural section, had postponed his departure | to the 27th; and that, if an inspection was to be made, it ought to take | place before that date. | a | oe | | ~ Qn the same day the French officials at the exhibition gave notice ' that the demolition of the agricultural gallery (where the American pork was placed) must begin on the 25th. Informed at once of this fact by Mr. Gunnell, engineer of the United States commission, I again, under date of the 18th, addressed Mr. Spuller, calling his attention to this ad- ditional reason for early action on the offer I had made, under instrue- , tions from my Government, over a month ago. | 
On the 21st Mr. Spuller replied, stating that, in the opinion of his eol- league who had charge of the health department, an inspection of the , _ Meat shown in the exhibition would not have the importance my letter _ | Seemed to give it, as the superior quality of this meat, established alread y
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by the awards it received, would not prove that the mass of American | 
hog products is equally good. With the wish, however, to comply as 4 

_ far as possible with your intentions, a French professional inspector S 

would place himself at the command of Mr. Bickford to receive any in- os 

formation and explanations on the subject. | | 

| The substance of this reply was communicated to Mr. Gunnell, and 3 
- Mr. Charrin, the French inspector, and Mr. Bickford are now in com- oy 

munication. | | - a4 

| I have, etc., oe oe | a 4 
ten ete | WHITELAW REID. | 

| | Mr. Blaine to Mr. Reid. ) | : 

No. 114.] DEPARTMENT OF STATE, - 
- Washington March 4, 1890. a 

| Sir: Linclose for your information, in connection with previous cor- — sd 

-respondence upon the subject, a copy of a letter from the Secretary of 4 

Agriculture of February 18, 1890, respecting the harsh and unreason- | a 

- able restrictions imposed by the Governments of France, Germany, and | 

Great Britain against the importation of America live animals and hog re 

products. | en 

: Without inviting attention toany particular statements of Mr. Rusk’s mo 

| letter, I have only to state that you may find fitting opportunity to | 

eall them up before the minister for foreign affairs, and, in so far as | 

France is concerned, express the hope that his Government may now . 
_-be prepared to extend equitable relief from its unjust measures, either 

through their revocation or modification. . : 
: - Adding that your.colleagues at London and Berlin have been fur- — . 

~ nished with a copy of the inclosed letter, and awaiting whatever infor- 4 

‘mation upon the subject you may obtain, | ae : 

a Tam, ete., — 4 a “| 
7 : JAMES G. BLAINE. | 

| [Inclosure in No. 114.] , | | | 

, | | Mr. Rusk to Mfr. Blaine. | Be 

| DEPARTMENT OF AGRICULTURE, 
oe _ Washington, February 18, 1890. 

| Sir: I have the honor to invite your attention to certain regulations and prohibi- Dy 
tory restrictions which are enforced by a number of European governments to the 

great detriment, and in some cases to the destruction, of the trade in live animals and : 

meat products from the United States, and to request that you take such action as 
may be possible looking to a removal of such restrictions or their modification Ing - 7 
favor of American producers. - wo 

| In 1879 the British Government made regulations that all cattle, sheep, and swine 
. from this country should be slaughtered at the wharves within 10 days from time Loe 
 oflanding. The effect of this order is to entirely exclude store cattle and sheep : 

shipped for fattening purposes; and it considerably reduces the amount which can ed 

be realized for fat animals, because these can not be held until they have recovered — os 

from the effects of the voyage, and also- because the buyers know that they must be 
disposed of within a limited time. — . 4 

_ The order. in regard to cattle was issued on account of the existence of the con- - 
tagious pleuro-pneumonia of cattle in this country, but since its issuance this disease 

- has been almost entirely eradicated. It no longer exists in any section from which | 
, export steers are obtained, and it is confined to two counties on Long Island and one | 

in New Jersey, all of which are in strict quarantine. The stock yards which might 
have been contaminated have been thoroughly disinfected, and there is no longer 
danger of exporting the contagion of this disease. - |
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During the year 1889 a number of cases of pleuro-pneamonia were reported by the | English inspectors among cattle landed from the United States, nut this Department | ~. Yegards such reports as based upon errors of diagnosis, for the reasons given above. 7 This conclusion is considered the more evident because the returns which have been 
.. Yeceived show that in the greater number of cases but a single animal was found 

affected in any one cargo, which would be unlikely with a contagious disease. It 
is also admitted by most veterinarians that there are seldom any typical characters found incontagious pleuro-pneumonia which enable the inspectors to distinguish it 
from the sporadic or noncontagious inflammation in volving the same organs. - 

In all such cases the diagnosis must be based upon a history of contagion-or upon 
the discovery of a number of animals in the same lot which are similarly affected, a 

_ tact which indicates contagion. In tbe cases reported by the English inspectors dur- 
ing 1889 there has neither been a history of contagion nor a sufficient proportion 
found affected to indicate a contagious disease. It would therefore seem hi ghly 
probable that the disease observed in these steers was the result of injuries or expo- 

| sure incident to the voyage. 
. As a preliminary measure for securing information in regard to the character of the 

disease found in the American cattle slaughtered in England, I would suggest that 
the Department of State make arrangements with the English Government by which | 
one or more of the veterinary inspectors of this Department can be stationed at the 
English ‘foreign animals’ wharves.” These inspectors would observe any affected 
animals which might be discovered, and by promptly notifying this Department it 
would be possible to trace the history of such animals and determine definitel y if they 
had ever been exposed to a contagious disease. | 

The thorough control which is now maintained over the small areas affected with 
pleuro-pneumonia in this country and the near approach of the time when this disease | will be entirely eradicated make it desirable that negotiations should be begun look- 
ing to the withdrawal of the British restrictions. The time is opportune for this, 

_ since the Scotch and English farmers are agitating to secure the same result so that 
they can obtain cattle for feeding from the United States. Their present supply 
comes mostly from Ireland, where prices are much higher than here, and where the 
danger from pleuro-pneumonia is incomparably greater. . | 

| The restrictions on the importation of sheep into Great Britain were based u pon 
the alleged importation of foot-and-mouth disease from thiscountry. As this disease has never existed in the United States, except in two or three instances when cattle 

| landed from England were found affected by it, and it has never been allowed to 
spread here, it is evident that the sheep in question must have contracted the disease 
on vessels that had previously been infected by English cattle. The restrictions are, . 
consequently, a great injustice and should have been removed longago. Their effect 

| upon the trade is seen by reference to the statistics of the English agricultural de- 
partment, which show that in 1879 the number of sheep imported from the United 
States was 119,350; and that it rapidly decreased until in 1883 it was but 1,203, 
though in 1889 it increased, according to statistics of the United States Treasury De- . 
partment, to 18,877. : : : . 

The German regulations in regard to American cattle, as communicated in your 
favor of December 3, 1889, prevent the development of a profitable trade with that 
country. The single shipment made there last year yielded good returns, but the 
statement that was immediately telegraphed here to the effect that further imports 
of American cattle had been prohibited at once arrested all efforts in that direction. 
While any quarantine of our cattle is an unjust requirement, a 4 weeks’ detention 
would seem to be entirely unnecessary with cattle designed for immediate slaughter. 

, Probably, if this matter were brought to the attention of the German Government, 
more favorable regulations could,be obtained. At all events, the State Department 
could be of service to the cattle industry of this country by obtaining exact informa- 
tion as to the regulations which would be enforced against cattle landed for slaughter. . 
There appears to be at present considerable uncertainty as to whether such animals 
are entirely prohibited, or whether they may be landed and go to any part of the 
Empire after 4 weeks of quarantine, or whether such quarantine must necessarily 
be enforced with animals that might be at once slaughtered at the port of landing. - 

There have also been press telegrams from Germany which stated that American 
dressed beef and canned meats either had been or were about to be excluded. I 
would suggest that you obtain reliable information in regard to this matter and take 
such steps as you may consider proper to protect the interest of our exporters, 

The prohibition of American pork by both Germany and Francs is still continued, 
notwithstanding the demonstrated healthfulness of this article of food. ‘This regu- 
lation was made with a view of preventing trichinosis among consumers, but it has 
been shown that no case of this disease was ever produced in either country by Amer-. | / 
ican meats; indeed, the curing process through which all exported meats must pass 
is a sufficient safeguard against this disease. The surplus of meat- producing animals - 
in the United States at present is such that prices are below the cost of production, |
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| and consequently it is extremely important that we should increase our exports of - 

- live animals and meat products if this can possibly be accomplished. ee | 

| Auy farther information on this subject in the possession of this Department which od 

you may desire will be promptly supplied. . | ay 

Very respectfully, nn : ; | 4 

7 | 
J. M. RusK, oe 

| ara | | a Secretary. a 

| es _ Mr. Reid to Mr, Blaine. | SO 

7 | [Extract.] . | 

No. 198.] LEGATION OF THE UNITED STATES, eee 

- —_ Paris, July 4, 1890. (Received Jaly 16.) a 

 §rr: Referring to your instructions to press efforts for the removal : 

of the French prohibition of American pork, aud to the memorials from | 

various chambers of commerce which you have forwarded, as well as to. - 

my previous advices of conversations and correspondence with the for- | 

eign minister on the subject, I have the honor to report that the pres: 7 : 

ent condition of the new tariff billin Congress and the French agitation a 

about it seemed to me to make the occasion timely for fresh representa- ene 

tions to Mr. Ribot as earnest and plain spoken as the proprieties of dip- os 

lomatic intercourse would permit. | | 7 7 

-. Since my return I have taken every suitable occasion to urge the sub- | 

) ject upon the attention of the minister for foreign affairs, and, with his. os 

assent, upon various senators and deputies. Yesterday Isent Mr. Ribot Q 

| ‘the letter a copy of which is herewith inclosed. He hasalready told me | 

that he should communicate its substance at once to Mr. Jules Roche, ~ ao 

| the minister of commerce, and to Mr. Meline, former president of the 

Chamber and now president of the commission on the budget. . 

Ido not believe that French statesmen now think there is any real 

reason for continuing the prohibition of American pork, unless it be the ae 

danger of arousing prejudice and alarm among French farmers, and , | 

- this [ have tried to prove groundless. But they will be sure to want to’ . 

. trade. “If we withdraw this decree for you, what will you do for us?” a! 

| is likely to be the form in which, more or less directly, the case will be - 

: presented. The present condition of the clause in the House tariff bill oy 

os putting works of art on the free list suggests to us one reply. The ap- : 

| peal of Bordeaux fruit-growers against advances in duties on certain of - 

their products which do not seem in any serious way to come into com- = 

petition with us. may offer another, and the complaints of the minister. oS 

| ~ of commerce about our more stringent requirements for the legalization S 

of invoices at the Paris consulate, particularly as to the exaction of 

| original bills, may be thought to afford a third. In any case, I venture " 

to think it important that the point should be considered before final | : 

| action on these subjects. 
| _ 4 

- Lhave, ete. a | | | | | 

| 7 | WHITELAW REID. — | 

. . |  [Inciosure in No. 198.] Re 

ae —_ “Mr. Reid to Mr. Ribot. 7 : | 4 

Oo | LEGATION OF THE UNITED STATES, : 2 

oo 
: Paris, July 3, 1890. ~ Fos 

Sir: Referring to previous correspondence concerning the French prohibition of | oo 

American pork, and to recent conversations on the subject, I venture to remind Your | 

| | Excellency that my Government is attentively waiting for the fulfillment of the hopes. | 

aroused by your unofficial conversation with and messages to Mr. Vignaud. | ; 

| You will recall that, while advising you of my earnest efforts to procure the desired



284 FOREIGN RELATIONS, — : | 
removal of needless or unjust restrictions upon your trade, I pointed ont once more that the greatest obstacle arose from what our people consider the persistent injustice of France in continuing the prohibition of a great staple American product on the indefensible ground that it is unwholesome. Your Excellency was good enough then to intimate that, ander certain conditions, the Government might be willing to pro- pose the repeal of this prohibition. - . : : Such a step now would be most timely and could not fail to have a beneficial effect. . While the beliefwas current that this course would be speedily taken, the House of Representatives voted to remove the existing duty of 30 per cent. on pictuces and oe statues. Seeing now that it is not taken, and beginning to believe that it will not be, the Senate committee has already amended the tariff bill by reimposing this d uty, . and there is danger that the Senate will approve their action. It is only candid to explain that the majority of the Senators and Representatives, including especially . those from the great corn-growing and pork-producing States, regard the attitude of France as without warrant in fact and unfriendly, This old and growing feeling | ' arises, unlike your recent complaints about our tariff bills, from no mere objection to the size of the duty you choose to impose (although within recent years you have ‘ gréatly increased it) or to minor details in your custom-house -nethod. I¢ springs — from a grievance more serious and deep-seated—your persistent discrimination in favor of the products of Germany, Italy, England, and other countries against those of your historic friend, which you absolutely prohibit on the charge of their bad uality. 

; 4 We ask the repeal of this prohibition as an act of naked justice, too long deferred. It has been excused only by alleging the unhealthfulness of American pork. Now, this product is perfectly known not to be unhealthful, and we no longer hear of any serious belief in any quarter that itis. Your Academy of Medicine long since decided | in its favor... Your own exposition gave it the highest award last year in competi-. tion with all the world. After that award, through 4 letter which I had the honor . to address to your predecessor, Mr. Spuller, we challenged and invited a most rigor- ous examination by your scientific experts, and it was made, to their apparent satis- faction. We forwarded all the information ‘that was then asked and have never been told that it was insufficient or that any more was desired. Certainly, it seems _ to us that there is no reason to seek for more. This pork is cheap and wholesome and enormously used, but nowhere go much as by our own people. They are the _ largest pork-cousuming nation in the world, and yet, from the time the disease of: ~ trichinosis was first observed, down to this day, it is believed that there have not been in the United States so many actual deaths from it altogether as there have been in a single year from strokes of lightning. There is not an authentic case of the dis- ease known to be recorded, except when the pork was eaten raw. If it were a question of importation among a nation of Savages, possibly here might - be.a valid reason for its exclusion, but not in the nation that marches at the head | of the civilization of Europe. - a | - | Relations between governments are best and most enduring when they rest upon a . basis of mutual good will and mutual interest. Of the mutual good will in the case . of our countries there is happily no doubt; the world has seen more than a century’s _ evidence of it. But I would like to show that the action we now ask isin the mutual | interest of the two countries ; that it is greatly to the benefit of France ; and that it is specially in the interest of the very classes in France for which a wise governient always cherishes the most solicitous care and to which a republican government is . especially bound. This might seem to tend towards a questionabls discussion of your domestic affairs. Relying, however, upon the courteous permission Your Excellency has given me to pursue this phase of the question, I bee you to believe that, even -- with this permission, I only do so in the firm belief that the facts demonstrate your interests and ours to be harmonious and not conflicting. | " In the last year before the prohibition of American pork (1880) ’ranceéimported in all 38,722,300 kilogrammes of pork, of which 34,247,300 kilogrammes came from the United States. As your import from all other sources has averaged forthe past 3 years just about the same as it was in 1880, say, in round numbers, 4,600,000 kilogrammes per | year, it is plain that you have not made up in duties on this article from other countries what you have lost in duties from the United States. That loss, at the old rate of duty, and assuming that there would have been no natural growth in the business— a most unlikely supposition—would still have been for the past 9 years of exclusion, in round numbers, 12,250,000 francs. At the present rate of duty, and assuming that the advance was not too great to check importations, even if it did prevent the nat- ural growth of the business, your loss has been 2,911,000 frances per annum, or, for the 9 years of exclusion, in round numbers, 26,000,000 franes which we should have paid into your treasury. | a . | . 7 But, considerable as this sum seems, it would appear to be the smallest part of your actual loss, for besides you have deprived your French steamers of a valuable line of freight ; you have deprived your grocers and country peddlers throughout France of a staple and useful trade ; and, above all, you have deprived your people, particularly



| | - FRANCE. _ 285 oes 

, the poor laboring classes, of a cheap and highly prized article. of food which they _ ‘ 
used largely and for which you have been able to furnish no adequate substitute. | . 

. Statistics of your importations and the regular quotations of your domestic prices | TT es 
show that what you shut out from us you have not supplied from other sources. ed 

Surely, an abundant and cheap supply of healthful food for the laboring classes is one | | | of the most important essentials for the happiness of a people, the growth of its pro- 2 
_ ductive energies in competition with neighboring and rival countries,and the develop- : 
ment of the national prosperity. SO | | 

These, then, are some of the things the exclusion of American pork has cost France. | 
_ In return what good has it done France ? : . : 

_ Has it helped the national health? There has been no more disease from eating — oe 
pork in England or Belgium, where the American product is freely used, than in os 

_ France, where you deprive yourselves of it. an 7 a 
| Has 1t helped the French farmer? He can sell the swine he grows for: no more . S| 

_ now than he could before the prohibition, not even for as: much. / } 
Has it helped the consumer? He can buy French pork no cheaper now than before. : 

the prohibition. a : - | | The figures on these points are most suggestive. _ Oo Cs: 
| In June, 1880, before prohibition, and when, according to theories now advanced in i 

. some quarters, the French pork-grower suffered from the American competition, 
French swine sold, live weight, in Paris, at 136.61 francs per 100 kilogrammes. The __ : 

_ game quality is currently quoted now at 114 francs per 100 kilogrammes. | ‘I'he average So 
price of French swine for 1880 was from 20 to 30 per cent. higher than in 1889. In Se 
1880 the French laborer, if he bought French salted pork at all, paid for it the re- | co 

: tailers’ varying profits over the wholesale price of from 160 to 200 frances per 100 kilo-. CE 
grammes for sides and hams. Now, if he buys French salted pork, he pays for the | 
Bume qualities the retailers’ protits over the current wholesale prices, substantially the oo 
same as in 1880, of from 160 to 200 francs per 10U kilogrammes. - | = 
The conclusion from these statements, and from the fullest comparison of facts and : 

prices that can be made, is irresistible. | 
France has no greater exemption from trichinosis than England or Belgium, i. e., 7 

French health has not been benefited. = . oo | 
_ French swine are lower than before prohibition, i. ¢., French farmers have not been : ! 
benefited. | . | | | | 

The retail prices of French salt pork are no lower, i. e., French consumers have not | 
been benefited. | | | _ a 
Who then has been? Only the small class of middlemen who are enabled to exact , 

yet larger profits in the absence ef American competition and of an adequate domes- — are 
tic supply at the season of scarcity, viz, the summer months. se . | 

But it may be thought, in spite of all this, that a return to the old order of things | 
would now injure the French farmer. To that suggestion the current quotations of “ 

‘ prices furnish a striking reply. | 
__ French swine, with American pork prohibited, are now selling in Paris for 86 cen- / | times to 1.14 francs the kilogramme. oa 

English swine, with American pork freely admitted, are now selling in London for po 
28, 6d. to 4s, 2d. per 8 pounds, or 824 centimes to 1.374 frances the kilogramme. | re 

_ Meanwhile the English working classes (and the Belgians as well), competing with | fe. you in manufacture for the world, have the advantage of a liberal and cheap supply | 
' of wholesome American meats. How great that advantage is may be inferred from — | 
the following comparative statement of the present prices, wholesale and retail, of a French salt pork and the corresponding wholesale prices of American salt pork de- ae 
livered in France, with an estimate of what the retail prices would now be at the | _ same advance upon thé wholesale price which the retail dealers charged in 1880,. ‘The 3 figures include the present wholesale price of pork in America, the present. rate of a _ freight, and the present French duties and other charges. It is also to be noted that © 
for the very cheapest kind of American salt pork, wholesaling at 75 to 78 francs per | | _ 100 kilogrammes and retailing for 90 to 95 centimes per kilogramme, there is no * | 
French equivalent in the market. | 0 —_ 

| | Salt pork, 1890. | | | 
French, _ American. 

7 | Wholesale Retail | Wholesale Retail | 3 (per 100 kilos.) | (per kilo.) |(per 100 kilos.) | (per kilo.) . oo 

oo Frances. Frances. Francs. Francs. Shoulders - 220... 22... cee e cee ccna ences seme e ease cenene| enn wee we eens] 75 to 78 | .90to .95 : Sides .- 22. eee ee eee cee cee ce ene 130 to 165 | 2. 00 to 2. 20 95 to 100 | 1. 20 to 1. 30: Hams 2.222. . eee eeeeeeece ene eee ee ence 175 to 200 | 3. 00 to 4. 00. 150 to 160 | 1. 80 to 2. 00 , Barreled . 22. 22.22 eee cee cece ee eco eene ee 130 to 145 4. 00 105 to 110 wee eeeceeee 

French fresh pork, retail, 1, 90 to 2.10 francs per kilogramme.~~—~S~CS~SCS
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It should be further noted that there is no real competition between the American | 

salted pork and the French. fresh pork. ‘They are sold to entirely different classes, 
- and the statistics do not show that the price of French pork has at any time been . 

affected by the presence or absence of the American importation. French fresh pork - 

is consumed only roasted or broiled. The American salt pork is used for boiling with 
vegetables, and for that purpose is highly prized by poor farailies, particularly the 

. lowest paid-among the working classes. These are the pecple who have felt the 

deprivatien most keenly. With the same money they could formerly have meat twice » 

as oftea as at present, and could have it in many places where the French salted 

| pork, particularly in the summer, is not procurable. American pork, being dry salted, 

. is easily carried to remote districts by traveling peddlers, and, unlike the French 

article, is freely retailed in groceries. The great competition among these grocers’ 

shops insaires sale at a low profit, while the magnitude of the business makes it a 
valuable addition to their trade. | , 

I have ventured pon no word of complaint against your duty on pork, which in - 

| late years you have more than doubled. We fix our own duties from our own view of 

the public need and can not take exception to your doing the same. But, considering 

the large advance which you have already made, you will allow me to suggest that, 
in our varied experience on this subject, it has been found taat lower duties often 

produce greater revenues than higher ones. They permita liberal importation, which 

. an excessive duty checks or destroys. Precisely for that reason our House of Repre- 

sentatives has now voted to advance certain duties to reduce an excessive revenue. 

| In view of the facts that the production of salt pork in France does not meet the 

demand, and that your revenue is not excessive, it can not in this case be in your | 

| interest any more than in ours to impose a duty which would check importation from : 

the country which has the largest supply and can furnish it at the lowest rate. 
It is hoped that in any case the facts and considerations ‘here set forth may be . 

found sufficient to convince Your Excellency that the early withdrawal of the exist- 

ing decree would be an act alike of friendliness, of duty, and of policy. | 

At the outset I ventured to explain that cur people, from their point of view, 

thought the prohibition unfriendly and unjust. Will you permit me to add one 

7 more reason why it seems to them to be also, from your point of view, unwise? — | 

You have a product, to take one example out of many, more important to France 

than pork is to the United States. We import it more largely than you ever imported 

. our pork. Nobody in the United States says that our pork is diseased, but your own 

. public men have again and again admitted the adulteration of French wines. Never 

in late years‘in the Senate of the United States has such a whisper been heard about 

our pork, but it is less than a month since the French Senate has been debating a 

bill to prevent a percentage of sulphates or of soda in French wines, which the French 

- Academy of Medicine pronounced deleterious to health; and in the course of that 

| debate it was openly admitted that other drugs were used, against which it was not 

so easy to guard. : ae 

There is a growing and already successful wine industry in the United States. 

Surely, it isnot wise for French statesmen, by persistence in what our people think 

a calumniation of our product, to drive American statesmen to listen to French ex- 

| posuresof their own and to consider whether, if France still prefers prohibition to 

duties, the United States has not greater reason to cdo the sarae. . 

But I refuse to follow that thought. Keenly as we feel the indefensible nature of 

your decree, we are most anxious to avoid even a suggestion of possible retaliation. 

- ‘Phat isa path not to be entered lightly or without full consideration of the mutual 

injuries to which it may lead. . : a 

The business of diplomacy, at any. rate, is to make trade easier and national rela- 

tions more cordial, not toembitter them. We prefer to present the facts and rely 

upon French good will, French justice, and French sagacity. S 

I avail, etc., adieaes a oe 
oo we WHITELAW REID. 

| 7 Mr. Reid to Mr. Blaine. 

a oe [Extract.] | 

No. 20i.] - LEGATION OF THE UNITED STATES, | 
ge Paris, July 11, 1890. (Received July 22.) 

Stry On Wednesday last I called upon the minister of foreign af- 

fairs during the hours for diplomatic receptions io discuss the pork 

question. Mr. Ribot continued, as he has done on every recent occasion
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| when the subject has been introduced, by saying that the agitation over ee 
the McKinley bill now makes any action on their part extremely diffi- - : 

—  eult. replied that in my belief they would find, after the two McKinley cha 
bills had been some time in operation, that theirapprehensions had been 
unduly excited; but added : | Oe, 

| You are not in & position, at any rate, tocomplain. You are the aggressors, not we. “| 
| For 9 years you have persisted in an indetensible and absolute exclusion of one of our So 

most important products. It is for you to take. the first step now. _ Gd 

an This he received with great courtesy and kindness, but made no defi- : 
nite reply, except to dwell again upon the alarm created by the tariff of 

legislation. | | 
| I have, ete., | | | . 

Oc WHITELAW REID. © o 

a | Mr. Reid to Mr. Blaine. . _ ae 

| [Extract.] | | 

- No. 209.] | LEGATION OF THE UNITED STATES, 
oo Paris, July 25, 1890. (Received August 4.) _ | 

7 Sir: On the 8th of July I was informed of a proposition said to have Oo 
~ been submitted by the budget committee of the Chamber to the min- a 
_-ister of finance, which appeared designed to discriminate against Amer- ee 

ican lubricating oils in favor of those of Russian origin. I promised to os 
ask the minister for foreign affairs if the Government was really con- gs 
sidering such a proposal. | | a 

On July 9TI called on Mr. Ribot at the foreign office, and, after dis- 
| posing of my other business, mentioned this complaint, saying that I oe 

only ventured to do so in the hope that he could tell me there was no ns 
occasion to trouble my Government with the matter. He said that if I ; 
gave him a memorandum of it he would mention it to his colleagues. : 
Accordingly, L sent him the verbal note a copy of whichis herewith © 

| inclosed. - | oo 
- I have, ete., | | . | 
Oo WHITELAW REID. | | 

i [Inclosure in No. 209.] . 

| Mr. Reid to Mr. Ribot. - oe 

‘ LEGATION OF THE UNITED STATES, : me 
— | . 7 | Paris, July 9, 1890. | : 

| The minister of the United States presents his compliments to His Excellency the  _ . 
minister of foreign affairs, and, referring to their conversation this afternoon, begs to a 

: inclose herewith a memorandum of the note received by him from one of the large 
petroleum importing houses of his country. Mr. Reid has hoped that Mr. Ribot oe 

| might be able to inform him that there was no warrant for the report therein referred eo 
to, and so relieve him of the necessity for forwarding the statement to his Govern- eS 
 mentatall — * | . | i 

— oo ~ (Inclosure.] - - / 7 | - ; : 

| | Memorandum. a / a 

| A large petroleum importing house brings to the attention of the minister of tho 
United States a statement that the budget committee of the Chamber of Deputies has | 

| recently recommended or decided to recommend an increase of duties on mineral lubri- |
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cating oils from 12 francs per 100 kilogrammes, as at present, to 16 francs per 100 
kilogrammes for black oils, and to 20 franes per 100 kilogramunes for pale oils, this 
classification being obviously calculated to discriminate in favor of Russian lubri- 
cating oils as against those of American origin. 

| The same house mentions apprehensions arising from other rumors to the effect 
that further legislation is contemplated discriminating against all American prod- 
ucts of petroleum. | 

s TEEN 

: 7 Mr. Reid to Mr. Blaine. | 

[Extract.] a a 

| No. 210.] LEGATION OF THE UNITED STATES, 
. Paris, July 28, 1890. (Received August 9.) 

| Sir: [have the honor to inclose herewith copies of a letter from Mr. 
Ribot, minister of foreign affairs, on the pork question. and of my reply. 

| I have, etc., | 
: WsdITELAW REID. 7 

| [Inclosure lin No. 210.—Translation. ] 

| a Mr. Ribot to Mr. Reid. So 

| a | | oe Parts, July 11, 1890. 
_ Mr. MINISTER: I hasten to acknowledge the reception of the letter you did me the 

: honor to write me the 3d instant with reference to the rule to which American pork 
. subjected in France. 

This communication has been brought to the knowledge of the minister of the in- 
terior, who has under his direction the department of public hygiene, and also of my 

oe colicagues in the departments of commerce and agriculture. I sliall take pains to 
inform you as early as possible of the results to which it may lead. _ 

In the quite unofficial conversation which I had in your absence with Mr. Vignand 
= in April last, and to which you are good enough to make allusion, I said that the 

French Government was quite disposed to endeavor to find coaditions upon which | 
the existing rule’ might be modified, but that it expected its friendly intentions 
would be reciprocated by the United States.Government. The difficulties, of which 
I had given you a glimpse, have not been, I fear, attenuated by the measures which 
since that time, were, some of them, finally passed, others voted by the House of Rep- - 
resentatives, and which do not fail to raise just complaints oa the part of French” 

. merchants. | ee 
Please accept, etc., | 

. a | | | , ‘Ripor, — 

_ [Inclosure 2 in No. 210.] ° 

Mr. heid to Mr. Ribot. 

LEGATION OF THE UNITED STATES, : 
| Paris, July 28, 1890. 

Sir: I have the honor to acknowledge the receipt of a letter from Your Excellency, » 
in which you are good enough to advise me that my communication of the 3d of July 

- on the subject of the continued exclusion of American pork from France has been 
communicated to your colleagues, the minister of the interior, the minister of com- 
merce, and the minister of agriculture. . 

Your Excellency remarks that the French Government, in its disposition to modify 
. the existing rule as to the exclusion of American pork, counted that this evidence of 

good will would be reciprocated by the United States and expresses regret that the 
customs administrative bill already passed and the new tariff bill voted by the House 
of Representatives and now under consideration by the Senate have increased the < 
difficulties in the way of such action on the admission of pork as has been desired 
and give just ground of complaint on the part of French merchants.
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oo Your Excellency will pardon me for endeavoring to show that this is a view of ‘the os 
. sitnation which the facts do not warrant. | . | HE 

| The existing rule as to the exclusion of American pork has not been modified. Not | 
| a step to that end, so far as known, has been taken. What evidence of good will, | 4 

| then, in this regard has France given which the United States could be already ex- fe 
| pected to reciprocate f : | - . ae 
| Besides, there would appear to be no similarity or just relation of any kind be- | 
- tween the two subjects which Your Excellency couples—the French exclusion of ee 

American pork and the two American bills, currently called the McKinley bills—nor | 
is any reason apparent why a continuance of the one should be justified by your ap- | 

| prehensions as to the others. . | oo | 
The American bills are not yet in effect; one of them is not yet even a law, and i 

the nature of their operation must as yet be to some extent a matter of conjecture. ae 
eo The French decree has been in full force for the past 9 years, anditsscopeand results = | 

are perfectly known. : | | 7 ee 

| There is every reason, from the history of such legislation in the past, to believe that os 
if experience shows defects or injustice in the working of the American bills they will | 
be modified. The French decree, in spite of argument and remonstrance, in spite, even, a 

_ of proof that it does nobody any good, has been tenaciously maintained unchanged for | 
. 9 years. . 7 : - 

| 8 The American bills are merely a development of a recognized American policy, un- aah 
derstood by all the world, in practice during the greater part of or unational history : 
and continuously for the past 25 years. The French decree is entirely exceptional — a 
and not in conformity, so far as known, with any general recognized French practice. _ | 

pe - The American bills touch all countries with absolute impartiality. The French | 
| decree singles out the United States from all other countries and prohibits its product od 

| alone, while the similar products uf the rest of the world are admitted. Jas 
. The American bills make no charges against the quality of the products whose 

importation they regulate or tax. The French decree is based upon the indefensible _ 4 
| charge that the American product excluded is unwholesome, though this charge has’ ; 

eh been repu‘liated by the French Academy of Medicine itself, and though this prohibited : 
-. and unwholesome product has recently been crowned by the highest prize of your own ee 
- Universal Exposition. | | 7 a 

Under these circumstances, I venture to suggest that the French Government is ° 
- notin a good position to put forward in explanation of its own action anything : 

| which the United States may now do in the impartial development of its well-known : 
_ policy of protection. France is and has been for 9 years past a persistent aggressor, 

It has absolutely prohibited the importation of an important American product on ee 
| indefensible charges, It still maintains this prohibition in spite of the demonstrated fo 

facts that nothing is thereby gaiued, either for its own consumers or its own pro- : 
‘ducers, and that the only appreciable effect is to do an injustice toa century-old - a 
friend by openly discriminating against that friend in favor of Germany, Italy, and. : 
England. } ae 

| After such a record, and in advance of the slightest known movem entto amend it, Poe og 
how can France have reason to expect, as Your Excellency indicates, that its evidence ~ a. 
of good will should now be reciprocated by the United States? He who seeks justice é 
should first do justice. Much more should that nation which seeks friendly considera- _ ee 

: tion for its merchants refrain first from injustice to the merchants of the country ap- oe 
_ pealed to and from defamation of that country’s products. , . ne 

It is proper, further, to call Your Excelliency’s attention to the fact that the chief 
ground on which complaint has been urged against the customs administrative bill, eee 

_ viz, that in cases of alleged undervaluation no appeal could be had from the decision Ls 
¢ of the custom-house to the courts, is not sustained by the terms of the bill as finally | - 

passed. Your Excellency will recall that on the first expression of a friendly com- cat 
plaint on this subject you were assured from Washington that the bill would be - 
modified and the right of appeal granted. I deeply regret that that prompt re- Sy 
sponse from the United States has met with no reciprocal act or recognition on the | 

. part of the French Government, and that another friendly act, the total removal of | 
| the 30 per cent. duty on works of art by the House of Representatives, passed alike ee 

unnoticed, until the Senate committee, seeing no encouragement for steps in this di- : . 
rection, restored the duty. “ 

oo - From our point of view, then, the case stands thus: The French Government has : 
persisted for 9 years in an indefensible act, discriminating specially against United © | 
States commerce. Meantime it complains of new measures by the United States a 
Government far less severe and in no way discriminating against French commerce. oo 
Its complaints receive prompt and considerate attention, and the friendly disposition | 

| thus shown evokes no recognition. | oo 
| - It can not be believed that with a full understanding of the case the French Govern- | | 

ment deliberately chooses that attitude. Your Excellency has been necessarily much - 
on preoccupied of late with other matters, but I can not believe that when you come to 

= FB 90——19. | , | |
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give the case full attention you can be satisfied with it. Now, as heretofore, I make 
| _ my appeal to French friendliness, French justice, and, may I add, to an enlightened | 

sense of French interests, | 
| I avail, etc., | | | 

| WHITELAW REID. 

| 4 Myr. Reid to Mr. Blaine. — 

- | {Extract.] 

No. 215.) LEGATION OF THE UNITED STATES, 
i Paris, August 5, 1890. (Received August 19.) 

| — §1r: On Friday evening last I received a friendly note from the min- 
| ister of foreign affairs saying that if I were free from other engagements 

about 4 or 5 o’clock on Saturday afternoon he would like to chat with 
me a little on the subject of my letter of July 28. Accordingly, I called | 

| at the time named. | - — 
After a cordial reception the minister soon introduced the subject of 

: _ what he called my “full and argumentative letter.” He said that, in | 
| spite of all I had urged against any necessary or just connection be- 

an tween their repealing their prohibitory duty on pork and the actual 
and prospective action of the United States on the two McKinley bills, 

| | the latter did have a very important bearing on the former in the minds 
, of the Deputies, to whose feelings they were compelled to defer. 

| He then said that in his consultations with his colleagues on this sub- 
— ject, the minister of agriculture had dwelt upon the fact that France — 
yO did not stand alone in this prohibition and had not been the first to | 
: enforce it. I pointed out here that, according to my recollection, with , 

the exception of Italy, France had been the first, as it was certainly the 
| most important, of the powers prohibiting Americaa pork. Waiving 

a this point, he went on to say that ifthe decree were repealed we could _ 
not object to their imposing a much heavier duty. To this I replied, 
renewing a suggestion heretofore presented to him in writing, to the © 
effect that under the circumstances it would be to the common interests. 

| of both not to make the duty high enough to prevert or even to check 
importations; and that, since the importations obviously did not inter- 
fere with any of their industries, it would be desirable to fix the duty 
at a point which the experience of dealers showed that the trade could 
well bear, so as to give the French Government the largest possible 
revenue. | | OS | 

Mr. Ribot proceeded to speak of the very high cluties imposed by 
other countries. The duty in Germany he thought to be 25 francs 
per 100 kilogrammes, and in one or two other countries nearly as high, 
while in France, including everything, it was only about 8 frances the 
100 kilogrammes. He then referred to the proposed duty on imported | 

| | pork in the United States as being far higher than thateven of Germany. 
: In reply, I stated that, according to the best inforraation I could get, 

| both from French and American importers, a duty in Jfrance of 25 franes 
7 the 100 kilogrammes, being more than three times the present duty, 

| would at present be prohibitory, and that, in their belief, an advance 7 
of 50 per cent. on the present duty, say 12 frances per 100 kilogrammes, 

. was the extreme limit which the trade would bear. | | 
SO The minister said that the Government was investigating the whole 

subject carefully in the hope of finding a way to take some step in the 
direction we desired... . - a : 

Lhave, ete, —— | 
| WHITELAW REID.
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- | _ Mr. Reid to Mr. Blaine. | ee 

| | [Extract.] | | ce | 

No, 224,] _  LEGATION OF THE UNITED STATES, a “| 
| OO, Paris, August 15, 1890. (Received August 25.) | 

: Siz: On Wednesday last the minister for foreign affairs had his first OM 
| diplomatic reception: since the interview reported in my No. 215 of = 
Z August 5. In that interview Mr. Ribot had quoted one of his colleagues | 

| aS Saying that Germany had excluded American pork before France 4 
| did, and I had claimed that this was a mistake. I now called on the — oo 

| minister, and, giving him the inclosed memorandum of dates, pointed out = 
_ that while France had absolutely prohibited all American pork prod- “a 

ucts since February 18, 1881, Germany had continued to admit every- od 
thing, excepting sausages and sausage meat, until March 6,1883, over = 
2 years later. I also pointed out that the previous action of Italy — og 
should not be considered, since that was not a special discrimination = 
against the United States alone, like the French decree, but an impar- © ae 
tial exclusion of all foreign pork. The minister replied, “ We dothen — - 

| _ seem to have been the first.” To which I rejoined, ‘Yes; you were the os 
__ first aggressors; you set the bad example, and that is why I appeal to - 

- you to be the first to undo the wrong.” He went on to say, however, os ee 
os that a bill-had been prepared fixing the duties on pork; that this would oe 

' be submitted on the first day of the next session of the Chamber (in al 
— October), and that then the Government would hope to be in position — a 

to take some action. | ee | oO | | 
| From remarks made in previous conversations I apprehend that these ee 

duties will be high, and that the new duty on pork proposed in the tarift , 
__ bill now under consideration in the United States Senate will be quoted — | 

as an example and ajustification. | | | : 
| I have, etc., | | | | ce 

| | | - WHITELAW REID. no 

{Inclosure in No. 224.] OO 

! : Memorandum. | mh 

. France absolutely prohibited the importation of American pork, February 18, 1881, : | 
. | peing the first European nation, with the exception of Italy (February 20, 1879), to NE 

0 so. BO 

| Germany had, 8 months before (June 25, 1880), prohibited the importation of sau- os 
gages and prepared sausage meat, but not of hams and bacon. | a 

, Following the example of France, Austria-Hungary prohibited American pork, - s 
. atoh 10, 1881; Turkey, June 3, 1882 ; Germany, March 6, 1883; Greece, April 7,19, oe 

a a Mr. Reid to Mr. Blaine. | | | - 

as No. 225.] LEGATION OF THE UNITED STATES, ne: 
. Paris, August 21, 1890. (Received September 2.) Lee 

Str: Referring to my No. 2090f July 25, concerninganunansweredin- _ | 
_ quiry directed to the minister for foreign affairs as to thealleged propo- ~ A 

sition of the budget committee to change the tariff on petroleum so as _ | 
to discriminate against the American and in‘favor of the Russian prod- | 
uct, I have now to report receiving, on August 14, an answer from Mr. os 
Ribot to my inquiry of July 9. | | . a : 

A copy and translation of this reply are herewith inclosed. |
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- Mr, Ribot states that only one bill to modify the existing duties on 

| mineral oils has been lately presented, that of the budget committee, | 

which proposes to raise the duty on crude oils from 18 francs to 21. 
- frances and that on refined oils from 25 francs to 26 francs. 

| _ But under the treaty of 1881 with Belgium, whica does not expire 

till January 1, 1892, these oils are admitted under a duty of 18 francs 

for the crude and 25 francs for the refined, and Russia, under the most- 
| favored-nation clause in its treaty with France, is ertitled to the same 

- | It follows, therefore, that under the new law proposed by the budget 

committee the United States would be subject to a C.iscrimination of 3 | 

7 franes on crude oils and 1 franc on refined oils until January 1, 1892, 

this discrimination existing not only in favor of Belgium and Russia, 

but also of any other nation having treaties with France containing the 

most-favored-nation clause. | | 

Mr. Ribot states that France does not import crude oils from Russia, 

| because they are not good for illuminating purposes, and thinks that 

the discrimination of 1 franc per 100 kilogrammes against the United 

| States on the refined oils will not be sufficient to affect commerce. 
In this, as in some other instances, the United States is subject to a | 

- peculiar disadvantage, because it does not have the most-favored- 

nation clause in its existing treaties with France. - y 

| | i have, etc., | | , a | 

a . | | Oo - WHITELAW REID. 

. [Inclosure in No. 225.—Translation.]} 

“ : Mr, Ribot to Mr. Reid. , | 
Panis, August 14, 1890. 

| The minister for foreign affairs has the honor to acknowlzdge reception of the 

: communication from the United States minister under date of the 9th ultimo. He 

- hastens to advise him that, according to the information obta'ned from the minister 

| _ of finances, only one bill tending to modify the conditions of importation in France 

of mineral oils has been introduced lately. It is the bill of the budget committee, 

| which proposes to introduce in the law on finances for 1891 a provision raising from 

18 francs to 21 francs the duty on crude petroleum and from 25 francs to 26 francs the 

| . duty on refined petroleum imported from abroad. The object of this proposition was 

. not only to reduce to 5 francs per 100 kilogrammes .the protection (bounty) given to 

French refiners, but also and particularly to check the fraud which consists in im- 

porting, under the name of ‘‘ crude petroleum,” mineral oils almost. completely re- 

fined, which need only a simple distillation to be used for lighting purposes. | 

It is true that the rates of 18 and of 25 francs having been fixed in the conven- 

- tional tariff by the treaty of October 31, 1881, between France and Belgium, Russia, 

which is entitled to the treatment accorded the most favored nation, will continue to 

have the benefit of these rates until January 1, 1892, for the importation of her min- _— 

eral oils. But it does not seem likely that this preference ru.e can injure American 

production. In fact, Russia does not import in France its crude petroleum, because it 

is not rich in illuminating qualities, while it is crude petroleura which is particularly : 

: required from America. As for refined oils, which would pay 25 frances, when the 

same articles brought from the United States would pay the new duty of 26 francs, 

the difference of 1 franc per 100 kilogrammes is not sufficient to influence in any ap- 

preciable manner the current of importation between the two countries, , 

a | Mr. Wharton to Mr. keid. oo | 

No. 176.] | | DEPARTMENT OF STATE, | 
| | | Washington, September 22, 1890. 

| Sim: Your dispatch No. 225 of the 21st ultimo, in. relation to the pro- 
posed increase of French import duties on petroleum oils, has been read 

| with regret. a |
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The increase, while comparatively small, amounting to but 3 frances on oe 

_ erude oils and 1 franc on refined oils for each 100 kilogrammes imported, : a 

| involves a positive and direct discrimination against the United States es 

| and in favor of Belgian products until January 1, 1892, in conformity eae 

with the treaty between France and Belgium which fixes the current ag 

rates of duty, and, indirectly, a like discrimination in favor of all coun- ae 

| tries having the most-favored-nation clause in their commercial treaties cae 

with France, under which they may claim the exemption accorded to oy 

-- Belgium. This favored-nation treatment inures, in particular, to the | . 

benefit of Russia. ee 

a This increase of duties appears to have been proposed with full knowl- | | 

edge of the fact that it would discriminate against the United States — a 

alone of all the petroleum-producing countries. It is sought to be pal- , : | 

| liated by Mr. Ribot’s statement that it is merely a temporary discrimi- | 

| nation, and that, after all, it will not seriously affect commerce between a 

the United States and France, because France does not import crude og 

oils from Russia, they being unsuitable for illuminating purposes, and ce 

| because the discrimination of 1 france for each 100 kilogrammes against Oey 

the United States on refined oils is but a slight disadvantage. He — es 

leaves out of sight the fact that the crude oils furnish lubricants and . 

other products largely used in industry, as also that the additional 

| charge of 4 per centum of the present duty on the refined oils repre- os 

gents, in the close competition of freightage rates, a large proportion of | 

. the narrow margin of commercial profit. The refined oils of the United _ | 

States go to their European markets under an initial disadvantage of 

| 3,000 miles of ocean transportation as compared with the products of ae 

refineries close at hand; and, while their superior quality and. low prices | 

| may overcome the natural impediment of distance, a positive surtax, | 4 

| however small in appearance and temporary in application, is, in fact, eel 

7 onerous. | | a ; SE 

Experience shows that it is no easy matter to restore to its normal a 

channels a trade which has suffered even a brief derangement. The -— | 

object in view in more nearly equalizing the import duties on crude and — | 

-_- pefined oils, which, as stated by Mr. Ribot, is “ to check the fraud which | ‘ 

consists in importing, under the name of crude petroleum, mineral oils 4 

almost completely refined, which need only a simple distillation to be eg 

-_ ysed for lighting purposes,” is doubtless legitimate from the domestic — oe 

—_ point of view; but the statement is in itself unjust, because ignoring coe 

: the remarkable purity of the natural product of many American oil ee 

wells, which, by facilitating the refining process, gives to the exported yj. | 

products of the United States a singular commercial value. But, how-— oe 

ever expedient the change may be deemed in protection of the domes- Voce 

- tic revenues and industry of France, it is none the less regrettable that a 

a ‘the means adopted by way of remedy should not only strike directly os 

and solely at the imported production of a country allied to France by | 

so many ties of friendship and intercourse, but should in some degree | | 

be based upon an imputation of fraud on the part of our exporters. In 

the natural course of trade it is to be expected that the French refiners | | 

will purchase in foreign markets those crude natural oils which most —— 

- readily and cheaply adapt themselves to distillation, a 
I am, ete., | oo . “ 

| ~WILLiaAM F. WHARTON, © ae 

| : | | | Acting Secretary, :
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a Mr. Vignaud to Mr. Blaine | 

| No. 278.] LEGATION OF THE UNITED STATES, 
Paris, December 18, 1890. (Received December 31.) | 

| Str: Senator Edmond de Lafayette died here on the morning of the 
| 12th instant at the small apartment he occupied, No. 72 Rue de Rome, 

| during the session of the Chambers. He had been ill for about 2 months, 
_ but his illness was known only to a few. Quiet and unobtrusive, he 

_ disliked to be the occasion of any trouble for those who knew him, and 
. gave no intimation of his condition to his relatives, although he enter- 

tained with them the most affectionate relations. With perhaps two 
exceptions—Count d’Assaily and Mr. de Corcelle—most of them heard 

| of his illness simultaneously with his death. He was. carried away by 
| _ pulmonary congestion, but for many years he has been suffering from 

diabetes, and this affection was the real cause of his death. The final 
| crisis came on so suddeuly that there was neither time to call for a priest 

| nor to Summon any of the members of the family to his death-bed. Only | 
: | one person was present at the critical moment, and that was Joseph, his 

Oo concierge, a faithful servant who had for many a day and night nursed | 
- him, and in whose arms the heir to a name illustrious in the history of 

| two worlds expired. An American lady—the sister 07 a United States 
Senator—and a French lady, personal friends of the old gentleman, 

| watched the first night over his body. The next day the sad news 
- was known to all, and many people began to call at the domicile of the 

deceased. a 7 oo , 
- _  Mr.de Lafayette, who was simplicity in person and who dreaded 
* . everything having an appearance of ostentation, had directed that no a 
: Special invitations to attend his funeral should be issued; that no speech 

should be made over his grave; and that his body should be taken, in - 
i the quickest manner, to the family tomb. In compliance with this de- : 

. sire, but a few lines were given to the press indicating that the tuneral 
| would take place on the 15th instant at 10 o’clock at the church of St. | 

Augustin. The Lafayette family thought, however, that an exception — 
, was to be made for the American legation, and in their name Mr. F. . 

de Corcelle notified me of their bereavement and invited me, as the . 
actual representative of the United States, to be one of the pallbear-. 
ers. J acknowledged in suitable terms this attention and shared, with | 
the President of the Senate, Mr. Le Royer, Mr. Challemel Lacour, and 
a general whose name I do not remember, the honor of accompanying 

| the last of the Lafayettes to his resting place. | 
This was to be in the cemetery of Picpus, where alraost every tomb- 

Stone bears a name belonging to the highest nobility of France. There 
rest the remains of General Lafayette and those of many members of 

: his family. But permission could not be obtained to open this cemetery, 
now Closed, and the body was taken to Pére La Chaise, where have been 

| laid to rest the remains of the last male descendant of that illustrious 
family, the pedigree of which can be traced as far back as the ninth cen- 
tury, one who called himself plain Mr. Lafayette, who never even used 
the prefix of nobility attached to his name since the time of Charles VII, | 

a who never held an office, and, although learned and able in many re- 
7 spects, chose to lead a modest life, with no other ambition but that of 

| being an upright man worthy of the name he bore. He hada kind 
heart, and, having no personal wants, he freely gave away the little he | 
had. Noone in need of assistance appealed to him in vain. He had a | 

- peculiar weakness for the Poles and supported almost by himself a | 
Polish school in Paris; but he kept his charities to himself, and so much
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| so that a member of his family expressed to me his astonishment at | 

-- geeing so many Poles at the funeral. . : oe 

| He was a true republican; a democrat, not only in theory, but also 

in practice, and no human consideration could induce him to compro- etal 

mise with the principles of his life. Twice during the Empire he de. aire 
| clined the Washington mission. His political judgment was very | 
: sound. He never allowed himself to be affected by the Boulanger 

| -eraze, and stood firmly by Mr. Jules Ferry when an extraordinary con- - | 

course of circumstances brought down that remarkable man, the ablest, | os 

perhaps, of the living French statesmen and politicians. a ae 

: Mr. Lafayette spoke English fluently and could make anextemporary —_»_— 

: speech in that language. He was interested in everything concerning “| 

the United States and was fond of the company of Americans. Someof- 

his most intimate friends were Americans. He was in the habit of — 
- gonsidering the house of every United States minister here as his own, | a 

and since I have been connected with the legation I have known him ess 
to be on intimate terms with all the representatives of our Government | 

- at Paris. Mr. Washburn had the highest consideration forhim; Mr.and | 

Mrs. Morton treated him almost as a member of their family, and Mr. a 
- MeLane, who had known him 40 years ago, entertained him regularly — 2] 

every Sunday at his house. He was an habitué of Mr. Reid’s hospita- =. | 
. ble house, where he had the pleasure of meeting and of conversing with ma 

a hostof prominent Americans, which he enjoyed immensely. | Oy 
| His will was opened on Saturday. He leaves no other property but. - ; 

the home of the family, the “‘Chateau de Chavaniuc,” in the department _ a 
of the Haute-Loire, where the general -and himself were born. This  ~ 

. chateau is an old manor, originally built in the fourteenth century, re- 7 
built in 1701, and restored in 1791 by General Lafayette.. It is full of 

_ relics and of souvenirs concerning the general. I understand that it goes o 
mo now to Mr. de Sahune, one of the two male descendants of George ae 
: Washington Lafayette, son of the general. Oo Oy 
: | ~ It may not be uninteresting to make known here whattheactualstatus | 

of the Lalayette family is. The lineal table annexed herewith shows a 
| this at a glance. I also inclose a translation of Mr. de Corcelle’s letter a 

~ to me and of my reply. Cg 
In behalf of the legation I sent for the funeral a wreath, which I a 

have charged to the contingent fund, as was done in 1881, when Mr. 
| Oscar de Lafayette died. | ce, 

, I have, ete., - | 7 - | 

| a : 7 HENRY VIGNAUD. as 

; . [Inclosure lin No. 278.—Translation.] | a . 

i | Mr. de Corcelle to Mr. Vignaud. | | ; 

| | | 48 Fausoure Sr. Honor, December 13,1890. = 
| Mr. Cuarct D’AFFAIRES: Aithough Mr. Lafayette requested in his last will that 4 

no invitations be issued for his funeral, his family believes it would fail to do its. _ cd 
duty if it did not advise the representative of the United States of the date of this : 
ceremony. I have the honor, in the name of Mr. Lafayette’s nephews, to inform you oe 

7 of their loss and to state that if you will call at No 72 Rue de Rome next Monday, at at 
: quarter before 10, one of the places of pallbearer will be reserved for you. 

: Accept, etc., oe | | 
| , | F’. CORCELLE, |
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_ | [Inclosure 2 in No. 278.] . 

| OO Mr. Vignaud to Mr. de Corcelle. | | 
| OO LEGATION OF THE UNiTED STATES, : an Paris, December 14, 1890. 

|‘ Srr:-I have the honor to acknowledge reception of the letter you were good enough | : tv write me in the name of your family to inform the representative of the United - - States of the death of Mr. Edmond de Lafayette, and to say that in that capacity I was expected to be one of the pallbearers. | ° | I thank your family and yourself for having thought that the representative of a — country which is the second home of the Latayettes should occupy a place near the 
hearse at the funeral of the last one bearing that name, and I beg you to express to | _ your relatives the feelings of sorrow which your bereavement has cdused to every - American. 

ae Having received personally many marks of affection from him who has just departed, ; I feel deeply the loss you have incurred, and it will not be without emotion that I | shall attend to the honorable duty assigned to me. 
Please accept, etc., . . 

: | HENRY VIGNAUD, 
| . Chargé @ Affaires, eto. 

{Inclosure 3 in No. 278.} | . | 

| Family Table. . : 

___ General Lafayette, married April 11, 1777, to Adrienne d’Ayen de Noaillesand had by that marriage three children, viz: oo . 

| 1, Anastasie de Lafayette, born | | | in 1778, married May 9,1798, } Mme. de Brigode. . . to Count of Latour Mau-) Mme. de Perrout St. Marains. cr -  bourg (two daughters). 
| : a Oscar de Lafayette. . . . No children. ~ 2. George Washington de La- Edmond de Lafayette. . . No cuiidren. | B te . avette, born December 24, - Antoine de Beanmon 1779, died in 1849; married Mme. Gustave de Beaumont. ; Paul de Beaumont (dead). Miss de Tracy (five chil- | me Bureau de Pusy. . Two children. ; dren). | Mme. Adolphe Perier. . . One of her daughters married M. de. 

anine. : : . - ( - One of her children was Senator Paul 
3. Marie Antoinette Virginio | Mme. de Rémusat. .. . . ; oe jtomusat, who died a fow years: 

> de Lafayette, born Septem- One of her children is Mr. F. de Cor- ber, 1782; died in 1849; mar. . 4 "an me | ried April 20, 1803, Marquis Mme.de Corcelle. . . . celle ; another is Mme, de Cham -. 
Louis de Lasteyrie du Sail- : ° ~ “ay : a lant, who died in 1826 (four | M149 Teteyvie (A'diion Count @Assailly. a 
children). | Jules), born October 10, | 

. 1810. oe © e © 8 © @ « Mr. de Lasteyr.ie. ,
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| . Mr. Blaine to Mr. Phelps. co 

No. 21.| DEPARTMENT OF STATE, aa 

a Washington, November 27, 1889. | 

Srp: Ihave to acknowledge the receipt of your dispatch No. 12 of | ed 

the 4th ultimo, transmitting passport returns for the quarter ending | 

September 30, 1889. | | Oo 
In this relation, it is proper, as a matter of precaution, tocallattention, 

among the large number of applications transmitted, to a few in which re 

the statements in regard to citizenship are thought to be defective. oP Sd 

_ The first of these is No. 2169, in which the applicant, Otto King 4 

-. Friedrich, born in Hongkong, China, in 1873, is said to have been | 

brought tothe United States by his father in the following year, 1874. He oy 

claims citizenship through a declaration of intention made by his father, ey 

| who died in San Francisco in 1877, before completing his naturalization. wa 

> Section 2168 of the Revised Statutes provides that when any alien who Coes a 

has made a declaration of intention dies before he is actually natural- : 

ized the widow and children of such alien shall be considered as citizens oo 

: of the United States and shall be entitled to all rights and privileges SS 

as such upon taking the oath prescribed by law. The object of this | 
---_-geetion is to place the widow and children of such an alien in thesame — | 

| position in respect to citizenship as the alien himself occupied at the ene, 

time of hisdeath. It does not appear that the applicant in the present | 

‘case has ever complied with the provisions of the section in question. fs 

| In case No. 2198 it appears that Aaron Frank was born at Shreve- =” 

port, La., in 1863, of a father who emigrated to the United States in | eo S 

1854and was naturalizedin the district court of Caddo Parish, at Shreve- ce 

port, on the 25th of April, 1859. In July, 1868, almost immediately after 

the settlement of the naturalization question as between the United | ss 

States and the North Germany Union, the applicant, who was then 5 es 

--years of age, was taken abroad by his father to Germany, where he has oe 

since resided; whether the father is still alive does not appear, and it pod 

| is not stated that after his departure from the United States in 1868 es 

_- he ever returned. | | | De ee 

| - The circumstances render the case one of doubtful character. The — : 

- applicant discloses no tangible intention of ever returning to the United 2 

- States, in which he resided only during the first 5 years of his infancy. | 

--In case No. 2219 the applicant, Charles Maddern, was born in Alsace - 

on the 3d of November, 1855. He emigrated to the United States in ee 

1872. In 1878 he was naturalized before the probate court at Clevee 

land, Ohio, and 2 months subsequently in the same year obtained a ag 

: passport and went abroad. His occupation is stated to be that of a tin- , | 

smith. Since 1880 he has continuously resided at Strasburg, hisnative 
place, where he has married and hada child born to him. The facts = 

: in this case seem to negative any intention ever to return to the United = : 

States. a | | . 

| | | | | 297 —
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- In case No. 2223 the applicant, Isaac Gutmann, was born in Germany 
In 1832 and came to the United States in 1850. He was naturalized 

—— _ before the criminal court at St. Louis, Mo., on November 3, 1856. On | 
the 9th of October, 1871, he obtained a passport and went back to Ger- | 

; many, where he has since resided continuously. He now obtains a pass- 
_ port for himself and wife and four children, whose ages range from 2 to 

‘ 18 years. Obviously, all of these, with the possible exception of the 
. eldest, were bornin Germany. The facts now beforé the Department 

OS appear to indicate that the claim of American citizenship in this case 
oo grows solely out of the desire on the part of the applicant to escape, 
a with his children, the duties of citizenship in Germany. 
a In case No. 2245 the applicant, William Gottlieb Heury Taaks, swears 
. that he was born in Brooklyn in 1861 of a father whe was naturalized _ 
: as a citizen of the United States before the court of common pleas of 

the city and county of New York on the 16th of August, 1855. The 
a applicant left the United States in 1872, when 12 years of age, and has | 

. since resided out of this country. Heis now 25 years of age and has 
, manifested no intention whatever to return to the United States to per- 

: form the duties of citizenship. : | | 
- In case No. 2270 the applicant, Thomas Killilea, claims citizenship 

| . by naturalization, but fails to produce any certificate. The mere state- 
, ment of an applicant that he has been naturalized is insufficient to war- 

rant the issuance of a passport. —* | 
: In case No. 2276 the applicant, Friedrich Neumann, fails to make any 
oe statement in regard to his intention to return to the United States, 

which 1s in ail cases necessary. | | 
| In case No. 2281 the applicant, Charles Reeb, swears that he was 

: born at Strasburg in 1854 and emigrated to the United States in 1872, — 
_ when 18 years of age, and therefore about subject to military duty. He 

| resided in the United States until 1879, during which time he was natu- 
ralized. He then went back to Strasburg and has resided there since 
September 30, 1879. The circumstances indicate that he is residing 

: there permanently and has no bona fide intention ever to return to the 
os United States. His occupation is that of a druggist. = 

: In case No. 2310 the applicant, Rudolph Gritzner, was born in Paris | 
—_ in 1849. His father emigrated to the United States in 1850, was natu- 

- ralized in 1858, and was appointed United States consul at Oldenburg : 
| in 1862. The applicant returned to Europe in 1859, when 10 years of 

| age, and has remained there ever since. He is now over 4U years of 
os age, and no reason is suggested for his long residence abroad other 

| than that indicated by the circumstances detailed, viz, a mere prefer- 
7 ence for foreign residence. : i 7 

I am, ete., | OS | 
: |  JAMES.G. BLAINE, | 

Mr. Blaine to Mr. Phelps. oo, 

| | No. 23.] | DEPARTMENT OF STATE, 
| | Washington, December 3, 1889. 

Str: I inclose a copy of a letter from the Secretary of Agriculture, 
dated the 22d ultimo, in relation to a recent press dispatch from Berlin 

| concerning the German law in regard to the importation of American 
cattle and hog products. |
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| The consul at Hamburg, with his dispatch No. 18 of the 6th ultimo, os 
sends hither a copy of the Hamburg quarantine law of 1879, copy of = 

- which I also inclose, and states that this law, whileissued by the Ham- el 
‘burg senate, is identical in all the states and provinces ot Germany. 

If there is any other law bearing upon the subject, you will please Oo 
| - procure a few copies for the information of the Department and the ay 
— - Seeretary of Agriculture. | | a a 

|  -  Tam,ete,  . | . , Oo 
| oo JAMES G, BLAINE. ee 

_ [Inclosure in No. 23.] | - 7 | 

| Mr. Rusk to Mr. Blaine. : oe ee j 

| | _ DEPARTMENT OF AGRICULTURE, Lo 
cs Washington, November 22, 1889. a 

Sir: I have the honor to acknowledge the receipt of your letter of the 19th instant, ee 4 
inclosing a copy of a report from the American consul at Cologne, Germany, upon a ae 
shipment of beef cattle that was recently sent from the United States to that country.. SO 
In this connection, I would state that the following dispatch has recently appeared in 
the newspapers of this country: | ne 

: oo ‘¢ BERLIN, November 20. os 
‘In the Reichstag the motion to rescind the law prohibiting the importation of oe 

| cattle was rejected, as was also a motion permitting free importation of swine shipped ee 
. directly to slaughterhouses.” ‘ 

. I would respectfully request information as to whether there is such a law in force © OS 
in Germany, as indicated in the above dispatch, which prohibits the importation of 4 
cattle from the United States. _ | 7 | | 4 

| Thanking you for the information contained in the report, Oo 
I am, etc., | | 

| | J. M. Rusk, » 7 
: : . | Secretary. on 

. | | [Inclosure 2 in No, 23.—Tyanslation.] | | : . 

| Proclamation regarding the importation of catile from Great Britain and America. om 

_ No. 55.] Aveust 1, 1879. en . 
| For the prevention of the introduction of murrain, itis hereby ordered that, until. ves 
: further notice, cattle arriving in the Hamburg state from Great Britain, North or | a 

| South America, either by water or by land, shall, before being landed, be reported to | Be 
the respective police authorities and then be quartered, at the expense of the parties oe 

Oe interested, in a space prescribed by these authorities and isolated from intercourse Bo 
| with inland cattle. In the same the cattle will be subjected to 4 weeks’ veterinary ee 

Observation and will not be admitted to free intercourse until the appointed veteri- S 
| nary surgeon has, after the lapse of this period, declared it to be free of contagious | oS 

diseases. . , | oy 
Violations of this law will be punished with fines not exceeding 30 marks ($7.14), : 

_ provided the severer penalties prescribed in section 328 of the penal code have not 
been incurred. oe 

Given in the meeting of the Senate, Hamburg, August 1, 1879. | | 

— Mr. Phelps to Mr. Blaine. ae a 

No. 46.] LEGATION OF THE UNITED STATES, | a 
| Berlin, December 17, 1889, (Received January 6, 1890.) | a 

- Siz: I have the honor to acknowledge the receipt of your instruction ; 
No. 21 of the 27th ultimo. It discusses the issue by this legation of os
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certain passports during the quarter ended September 30, 1889. Al- ~ 
: though these passports were issued before I took charge of this legation, 

| I have read the Criticisms with no less interest, in the desire to possess 
: | myself of a more complete knowledge of the wishes of the Department. | 
- in this matter. | | | 
- In a few of the cases cited I fail to see clearly the points made in the 
7 instruction and beg to refer more particularly to them. | 
7 Case No. 2198.—The passport was issued to Aaron Frank, with the 
; warning (see Department instruction No. 408 of January 29, 1889) | 
- that a new passport would not be issued to him if he continued to reside 
_ in Germany after the expiration of the validity of the one sent. | 
/ Case No. 2219.—As regards the intention of Charles Mattern to return 
a to the United States, the legation was guided by his oath that it was his 
co intention to return thither in 9 months. _ | 

Case No. 2276.—In this case itis claimed that Friedrich Neumann 
a . “fails to make any statement in regard to his intention to return to 
7 the United States,” whereas he makes oath that it is his intention to 
eS return thither, though he does fail to fix any date. It will also be seen 

| that he last left the United States as late as July 20, 1889. 
_ . Case No, 2281.—Charles Reeb swearsthat itis his intention toreturn 

to the United States in 7 months. The legation accepted this state- 
: _ ment under oath as indicating his bona fide intention. | 

It is not clearly stated, but seems to be properly drawn from these 
~ instructions, that the Department wishes us to insist that the applicant 

for a passport shall give a limit to the period of his absence from the 
- United States; shall, in other words, state when the purposes to return 
: home. Is the legation to understand that it is to refuse this evidence 

of citizenship to one who convinces it that he has a bona fide intention | 
7 to return, but who can not, under the circumstances, fix the date of his — 
- return ? : 
. I an, ete., | | 

| Wu. WALTER PHELPS. 

Be | Mr. Blaine to Mr. Phelps. | | 

7 No. 50.] DEPARTMENT OF STATE, 
a | Washington, January 10, 1890. 

Sire: I have to acknowledge the receipt of your dispatch No. 46 of 
the 17th ultimo, in regard to passports issued by your legation, and to 

| inform you, inreply to your inquiry touching the clause in passport ap- 
| plications requiring a declaration of intention on the part of applicants 

toreturn to the United States, that it is not the purpose of the Depart- | 
| ment to require in all cases a certain statement as to the time at which 
a - an applicant for a passport intends to return to the United States. Vari- 
- ous Gases are conceivable in which it would be impossible to make such 

a statement in good faith, but in which the residence abroad would be 
7 - entirely compatible with the retention of allegiance to the United 
boo States. The important object is, so far as possible, to ascertain the 
a actual intention of the applicant, and for this purpose the statement 

made by him on the subject of return is not the only—-and often not the 
—_ most satisfactory—source of information; itis not difficult to conceive of 

: eases the circumstances of which would clearly -forbid the extension 
7 of protection to an applicant, although his declarations of allegiance and 

of intention to perform the duties of citizenship were strong and un-
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- qualified. His whole previous course of conduct might conclusively NS 

| negative such a pretension. On the other hand, the good faith of the = 

applicant and his right to protection might be clear, notwithstanding of 

: that he was unable to say that he would return to the United States at 

.- aeertainday. But, where no such statement is made, the reasons for the 2 

| omission should appear. The omission is one that requires explanation, — oo 

and under some circumstances the excuse would have to be established os 

by stronger evidence than under others. For example, a youth ap- © oS 

-_ proaching the age when he will be liable to perform military service = | 

- Jeaves his native country and comes to the United States and is natural- = 

 jged. Immediately after his naturalization he returns to the country of (oe 

his origin, and when asked to declare his intention in respect to return a 

to the country of his adoption is unable to make any definite statement. _ 

| Such a case would, upon its face, require evidence of good faith of a of 

very cogent character. a : | ; 

- | I am, etc., - a 7 | es 

| — | | JAMES G. BLAINE, ey 

| a Mr. Blaine to Mr. Phelps. - ee 

no No. 57.] DEPARTMENT OF STATE, Sop TE 

: a | | Washington, February 1, 1890. are 

| Sir: I have to acknowledge the receipt of your No. 49 of the 6th oo 

‘ultimo, with which you transmit passport returns for the quarter end- is 

ing December 31, 1889. The Department appreciates the care they | 

exhibit in the consideration of the various cases which have been acted a7 

upon. — | | ne 

‘The only case upon which it seems requisite tocommentisthatofMrs. = 

—— Emilie Heisinger and her minor son Carl, which is set forth in application o3 

No. 140. Mis. Heisinger was born in Altona, Prussia. Her husband — 

; was also an alien by birth and came to the United States in May, 1866. ~_ ! 

He was naturalized August 18, 1871, and died probably not later than 4 

1879. The son Carl was born in Philadelphia, in the State of Pennsyl- 

vania, January 21,1871, more than 6 months before the naturalization os 

_ of his father. In 1879 Mrs. Heisinger returned to Germany, taking her oe 

gon with her, and has ever since resided in that country. | as 

| The facts raise two questions, one as to the status of the mother, the : 

7 other as to the status of the son. Section 1994 of the Revised Statutes : 

_of the United States, which incorporates the second section of the act os 

_of February 10, 1855 (10 Stats. at Large, 604), provides as follows: _ oe 

os Any woman who is now or may hereafter be married to a citizen of the United | 4 

| States, and who might herself be lawfully naturalized, shall be deemed a citizen. a 

The scope of this enactment was considered by the Supreme Court of os 
the United States in the case of Kelly v. Owen (7 Wallace, 496): oe 

. The terms [said the court] “¢ married,” or “ who shall be married,” do not refer, inour _ | 

_ judgment, to the time when the ceremony of marriage is celebrated, but to a state of oS 

‘marriage. They mean that whenever a woman, who under previous acts might be Py 

| naturalized, is in a state of marriage to a citizen, whether his citizenship existed at PE 

| the passage of the act or subsequently, or before or after the marriage, she becomes 

by that facta citizen also. His citizenship, whenever it exists, confers, under the ed 
act, citizenship upon her. a | , | 

It follows from this decision that the naturalization of Mr. Heisinger | | 

as a citizen of the United States, whether before or after his marriage, vo 

| conferred American citizenship upon his wife, she being, as is to be .
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| inferred from the facts stated, capable of naturaliza:ion as a citizen of. 
ae the United States. The only circumstance, therefore, which raises a _ 

| doubt as to her present American citizenship is her return, after the 
a death of her husband, to her native country and her apparently per- 

manent residence there. The view has been taken by this Department | 
- in several cases that the marriage of an American woman toa foreigner | 
| does not completely divest her of her original nationality. Her Amer- 

ican citizensLip is held for most purposes to be in. abeyance during 
| coverture, but to be susceptible of revival by her return to the jurisdic- 

| ‘tion and allegiance of the United States. | | 
The Department would be glad to learn what the general rule is in 

| Germany on this subject. Aside, however, from the legal effects of 
Bo _ marriage upon the citizenship of a woman, there is also to beconsidered 
: in the case of Mrs. Heisinger the question of the renunciation of adopt- 
os ive allegiance under the treaty. | 

| In the case of Carl Heisinger still another question is raised, in addi- oe 
| tion to that suggested in the case of his mother. Section 2172 of the | 

, Revised Statutes of the United States provides that-— 
oo The children of persons who have been duly naturalized under any law of the 
7 United States * * * being under the age of 21 years at the time of the natural- 

ization of their parents, shall, if dwelling in the United States, be considered as citi- 
. zens thereof. . | . 

Carl Heisinger appears to come within the provisions of this statute. 
| He was born before the naturalization of his father, and was less than 

a year old at the time of such naturalization, and he is not now dwell- | | 
: ing in the United States. In this relation, section 2172 of the Revised _ 
: Statutes contains another pertinent provision, which is as follows: 

And the children of persons who are now, or have been, citizens of the United . 
i States, shall, though born out of the limits and jurisdiction of the United States, be — 

considered as citizens thereof. 

- _It is a reasonable interpretation that the words “if dwelling in the 
- United States” were intended, among other things, to meet the case of __ 

conflicting claims of allegiance. In this relation it is pertinent to dis- 
. close the origin of those words. On March 26, 1790, an act was ap- 

proved entitled, ‘“‘An act to establish an uniform rule of naturalization” 
¢ (Stats. at Large, 103). This was the first law enacted by Congress on 

| that subject. The first clauses prescribed the conditions and methods 
| of naturalization. Then followed these words: | 

And the children of such persons so naturalized, dwelling within the United States 
being under the age of 21 years at the time of such naturalization, shall also be con- 
sidered as citizens of the United States, | | | ; | 

Oo In 1795 the law of 1790 was repealed by an act of the 29th of Janu- 
ary of the former year entitled, “An act to establish an uniform rule _ 

-_ of naturalization, aud to repeal the act heretofore passed on that sub- 
| ject” (1 Stats. at Large, 414). By the third section of the act of Jan- 

uary 29, 1795, it was provided that— = 

The children of persons duly naturalized, dwelling within the United States and 
being under the age of 21 years at the time of such naturalization, and the children 
of citizens of the United States born out of the limits and jurisdiction of the United 

— States, shall be considered as citizens of the United States. 

The law on this subject so remained until 1802, on the 14th of April, | | 
| of which year, an act was approved entitled, “An act to establish an 
"uniform rule of naturalization, and to repeal the acts heretofore passed 

on that subject” (2 Stats. at Large, 153). |
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| ~The fourth section of this act provides that— | | - | 

The children of persons duly naturalized- under any of the laws of the United . ma 
States, * * * being under the age of 21 years at the time of their parents — eS 

: being so naturalized * * * shall, if dwelling in the United States, be con- a 

| - sidered as citizens of the United States, and the children of persons who are now or _ es 

have been citizens of the United States, shall, though born out of the limits and juris- Na 

: diction of the United States, be considered citizens of the United States. aie 

It will be observed that in this provision, which is incorporated in | : | 

section 2172 of the Revised Statutes, the words “if dwelling in the | oo 

United States” are transposed. The effect of this transposition was og 

- considered by the Supreme Court of the United States in the case of oS 

Campbell ¥. Gordon (6 Cranch, 176) in 1810. The case involvedatitle = ~ 
: to land, which depended upon the citizenship of one Yanetta Gordon, | oe 

née Currie, who was by birth a British subject. Her father, also a a 

-natural-born British subject, emigrated_to the United States and in | od 
1795 was naturalized. His daughter Yanetta was then residing in » soe 
Scotland, where she remained until 1797, in which year she cametothe _ a 

: United States. It was contended by counsel that she was not a citizen oo 
of the United States, inasmuch as she was not dwelling in the United _ 

| States at the time of her father’s naturalization. The Supreme Court ws 
took a different view of the matter. Mr. Justice Washington, delivering =~ : 
the opinion of the court, said: | re 

| The next question to be decided is whether the naturalization of William Currie — - : : 
conferred upon his daughter the rights.of a citizen after her coming to and residing © | i 
within the United States, she having been a resident in a foreign country at the time 

-. when her father was naturalized. Whatever difficulty might exist as to the construc- anne 

tion of the third section of the act of January 29, 1795, in relation to this point, it is | 
conceived that the rights of citizenship were clearly conferred upon the female ap- ‘ 

pellee by the fourth section of the act of April 14,-1802. This act declares that the : 
- children of persons duly naturalized under any of the laws of the United States, being _ 

under the age of 21 years at the time of their parents being so naturalized, shall, if at 
dwelling in the United States, be considered as citizens of the United States. Thisis ee 
precisely the case of Mrs. Gordon. . | - . . a 

ss The effect of the law, as thus expounded, is to make actual residence oe 
in the United States, and not residence at the time of naturalization, | 

the test of the claim to citizenship; and here, as explanatory of this rule, oe 

«it is important to observe the associated provision, found in all the acts _ : 

: ~ above quoted, and incorporated in the same relation in section 2172 of ae 

the Revised Statutes, that children born of citizens of the United oe 
States shall, though born out of the limits and jurisdiction of the United oe 

States, be considered as citizens thereof. Under this provision, such wens 
children are treated as citizens of the United States, whether dwelling : 

in this country or not, being regarded as citizens of the United States : 
by birth. The preceding provision relates to children born of parents = 

- who were not at the time citizens of the United States, and upon whom B 
the country of the parents, under the same rule of law as that announced. 
by this Government, might have claims of allegiance. In respect to oe 

| such persons, the words ‘if dwelling in the United States” recognize SS 
a possible conflict of allegiance. They also recognize another principle, : 
and that is that it is not within the power of a parent to eradicate the ee 
original nationality of his child, though he may, during the minority of cons 
such child, invest him with rights or subject him to duties which may 

7 or may not be claimed or performed. For this reason, also, it is provided “a 
that children not born citizens of the United States are, by virtue of the 
naturalization of their parents, to be considered as citizens of the United | 

: States ‘if dwelling” therein. . 
. The Departnent does not desire to be understood to assert that nat- | wd
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ural-born subjects of a foreign power whose parents have been. natu- 
| ralized in the United States must at every moment be dwelling in the 

- United States in order to claim its citizenship. That question does 
7 - not arise in the present case. The words “if dwelling in the United 

States,” whether meaning residence at a particular moment or contem- 
plating a settled abode, apply to Carl Heisinger, who, being now 19 
years of age, has for about 11 years been dwelling in Germany. It is 

- not known that the Government of that country has made any claims 
upon him. But, if the German Government should, under a provision 
of law similar to that in force in the United States. in relation to the 

7 foreign-born children of citizens, seek to exact from him the perform- 
a ance of obligations as a natural-born subject, the Department would 
a be bound to consider the provisions of section 2172 of the Revised 

Statutes. | | | | 
. I am, etc., — | 

| | JAMES G. BLAINE, 

- Mr. Phelps to Mr. Blaine. | 

No. 73.] LEGATION OF THE UNITED STATES, _ 
: Berlin, February 15, 1890. (Received March 3.) 

- Sir: I have the honor to transmit herewith for tie files of the De- _ 
/ partment authentic copies from the official gazette, with translations of 

the recent decrees relating to the improvement of the condition of the 
laboring classes, addressed by the German Emperor, in his imperial 

| capacity, to the chancellor of the Empire, and, in hiscapacity of King of | 
a Prussia, to the Prussian ministers for public works, and commerce and 

| industry. I also transmit a copy, with translation, of the Emperor’s 
| address to his State council, which, in response to his summons, met | 

| yesterday to discuss and determine upon the measures to be adopted to 
reach the results aimed at in the royal rescripts. Oo | 

| _ The inclosed documents, in view of the high purpose which prompted 
| 7 them, in view of the conference with other great powers suggested, and | 
a of the possible legislation foreshadowed in them, have been so thor- 

oughly discussed by the press from every standpoint that I can add 
| nothing new or of value to the Department. | a 

I ought, however, to say that in this country at least they, or rather 
the disposition towards the interests of labor manifested in them, re- 
ceive in all classes approval and admiration. | | | 

| . I have, ete, | | | 
_ Wm. WALTER PHELPS. 

{Inclosure 1 in No. 73. —Translation.] . 

Emperor William to the imperial chancellor. 

I am resolved to lend my hand to the task of improving the condition of the Ger- 
2 man working classes so far as those limits permit, which are set to my benevolent. 

io interest, by the necessity of maintaining German industry in a state capable of com- 
. . peting in the markets of the world, and of thus rendering its own existence and that 

of the workmen secure. The decline of home trade, through the loss of its market 
abroad, would take away the bread, not only from the masters, but. also from their 

. ‘workmen. The difficulties in the way of the improvement cf the situation of our 
oo work people, which have their root in international competition, can only be modi- 

fied, if not overcome, by international understanding with the countries which share
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the command of the world’s market. In the conviction that other governments are .. oy 
-, also inspired with the desire to submit to common investigation those endeavors to ‘ Z 

- better their condition, regarding which the work people of these countries already 
| conduct international negotiations with each other, I desire that in the meantime, : a 

| _ in France, England, Belgium, and Switzerland, official inquiries should be made es 
, by my representatives. Then, ifthe governments are inclined to enter upon negotia- 4 

tions with us, with the object of an international understanding regarding the pos- | 
| sibility of meeting those necessities and wishes of the work people, which have been | Pa 

revealed by the strikesof recent years and otherwise, so soon as an agreement with . oes 
my invitation has been obtained in principle, I charge you to invite the cabinets of J 
all governments which cherish a similar interest in the working class question to a oO ey 

-. gonference for the consideration of the questions involved. : Oo ety 
a , | | , WILLIAM, I. R. ea 

— '  [Inclosure 2 in No. 73.—Translation. ] | | eS 

: Emperor William to the ministers of commerce and industry, and of public works. a 

: At my accession I declared my resolve to promote the further development of our | 4 
legislation in the direction in which my late grandfather undertook, in the spirit of | 
Christian morality, the care of that portion of the people which is the weaker on the | os 
economical side. Valuable and successful as are the legislative measures already — sy 
taken for the improvement of the condition of the working class, they donot accom- 

a plish the whole task before me. Along with the further development of the workers’ aan 
| insurance legislation, the existing regulations of the industrial code regarding the _ - 

relations of factory operatives must be submitted to examination, in order to satisfy _ tes 
: the complaints and desires which have found a loud voice in this sphere so farasthey 

are well grounded. Thisinvestigation must start from the principle that it is the duty 8 
of the civil power to regulate the nature and duration of labor, so that the preserva- “4 

- tion of health, the demands of morality, the financial needs of the workers, and their os 
. claim to equality in the eyes of law may be maintained. For the promotion of peace. oud 

between the employers and employed, legislative provisions must be contemplated, roe 
according to which the work people may, through representatives possessing their | a 
confidence, share in the regulation of common affairs and be qualified to look after | - 

, their own interests in negotiations with their employers and with the organs of my = . 
| Government. By such an arrangement the work people must be enabled to enjoy oe 

the free and peaceful expression of their wishes and grievances and to give the civil — ag 
authorities the opportunity of constantly informing themselves respecting the con- ce 
dition of the work people and of maintaining touch with them. I desire to see the | oo 

| State mines, as regards care for the workers’ interests, developed into model institu-. 4 
oe - tions; and for private mining industry I aim at the restoration of an organic relation | 

between my inspectors of mines and the industry, with the object of obtaining a sur- _ 
_ yeillance corresponding to the position of factory inspection as it existed up to 1865. ea 

» For the preliminary consideration of these questions I desire that the Staatsrath i 
should assemble, under my presidency, and with the participation of such specialists. oe 

- as I shall summon. The choice of the latter I reserve for my own decision. , aS 
Among the difficulties which stand in the way of the arrangement of the relations | Bs 

: of workers in the sense intended by me, those which arise from the necessity of not ~ 
injuring home industry in its competition with other lands occupy a foremost place. pe 

| I have therefore instructed the imperial chancellor to propose to the governments 
| of those states whose industry commands with ours the markets of the world the - : 

assembly of a conference to attempt to achieve some equal international regulation 4 
of the limits of the demands which may be made upon the activity of workers. The | | 
chancellor will communicate to you a copy of the decree issued to him by me. oe 

| WILLIAM, R. we, 

 fInclosure 3 in No, 73.—Translation.} | se 

Emperor William to the council of state. . oe : 4 

GENTLEMEN OF THE COUNCIL OF STATE: By my decree of the 4th instant you ow 
| , were informed that it is my desire to hear the views of the council of state regard- — Qo 

aan ing those measures which are necessary for the better regulation of the condition of oe 
| the working classes. The important position which the council of state occupies in | 

| the Monarchy requires that the weighty questions to be solved in this connection’ | os 
| should be submitted to it for thorough consideration before the bills to be drafted on | : 

: the subject are laid before the parliamentary bodies, with whom rests, in virtue of 7 

; F R 90——20 : -
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| the constitution, the final decision in the matter. I regard it as important that the 
council, composed as it is of members belonging to the most varied callings,in virtue  __ 

Bo, of the practical experience represented by its members, should conscientiously and 
- impartially examine my proposals and decide as to their expediency, practicability, 
” aud-scope. The task for the accomplishment of which I have called you together is 

a serious and responsible one. The protection to be accorded to the working classes | 
- against an arbitrary and limitless exploitation of their capacity to work; the extent 

of the employment of children, which should be restricted from regard for the dic- 
tates of humanity and the laws of natural development; the consideration of the po- 
sition of women in the household of workmen, so important for domestic life from the 
point of view of morality and thrift ; and other matters affecting the working classes 
connected therewith, are susceptible of a better regulation. In the consideration of 
these questions it will be necessary to examine, with circumspection and the aid of 

: practical knowledge, to what point German industry will be abie to bear the addi- 
tional burden imposed upon the cost of production by the stricter regulations in 
favor of the workmen, without the remunerative employment of the latter being 

| prejudiced by competition in the world’s market. This, instead of bringing about 
the improvement desired by me, would lead to a deterioration of the economic posi- 

" tion of the workman. To avert this danger, a great measure of wise reflection is 
needed, because the satisfactory settlement of these all-absorbing questions of our 

. time is all the more important since such a settlement and the international under- 
standing proposed by me on these matters must clearly react one upon the other, © 

an No less important for assuring peaceful relations between masters and men are the 
forms in which the workmen are to be offered the guaranty that, through represeut- 

a atives enjoying their confidence, they shall be able to take part in the regulation of 
. their common work, and thus be put in a position to protect their interests by nego- 
. tiation with their employers. The endeavor has to be made to pace the representa- 

’ tives of the men in communication with the mining officials and superintendents of . 
the State, and by that means to create forms and arrangements which will enable . 
the men to give free and peaceful expression to their wishes and interests, and will oN 

a, give the State authorities the opportunity of making themselves thoroughly informed 
a _ of the circumstaices of the workmen by continually hearing the opinions of those 

eo immediately concerned and of keeping in touch with them. Then, too, the further 
development of the State-directed industries in the direction of making them pattern , 

, examples of effective solicitude for the workmen demands the closest technical study. 
I rely upon the tried loyalty and devotion of the State council in the labors which now 

- lie before it. I do not lose sight of the fact that all the desired improvements in this 
, domain can not be attained by State measures alone. The labors of love, of church, | 

| and school have also a wide field for fruitful action by which the ordinances of the 
law must be supported and aided; but if, with God’s help, you succeed in satisfying 
the just interests of the laboring population by the proposals ycu make, your work 
may be sure of my kingly thanks and of the gratitude of the nation. 

| The bills which are to be submitted for your consideration will be laid before you | 
without delay. I appoint to take part in the deliberations the two sections of the 

A council for commerce and trade, public works, railways, and mines, and for affairs of _ 
, internal administration, and I will attach tv them a number of experts. Irequestthe * 

| | members of those departments to assemble in the place to be indicated to you on the 
: 26thinstantat11 inthe morning. As reporter lappoint Chief Burgomaster von Miguel, 
oT and as assistant reporter, Privy Councillor Jencke. I reserve to myself the power, | 

. after the conclusion of the sectional discussions, to order the council of state to re- 
assemble; and I wish you in your work the blessings from on high, without which 
human acts can never prosper. — | oO | | 

Mr. Phelps to Mr. Blaine. : | 

| No 79.| _ LEGATION OF THE UNITED STATES, 
- Berlin, March 1, 1890. (Received March 17.) 
: Sir: It occurred to me that it might be useful to have in the files of | 

the Department which preserve the papers connected with Samoa, on , 
| a single sheet and in print, the extracts from the three great organs of 

German political sentiment and thought which I have already for- 
a warded separately. They indicate the absolute unanimity—so far as 

newspapers reflect it—of German public sentiment with reference to the | 
Samoan treaty. I take the liberty of inclosing some twenty copies of 
these extracts in print. 7 | | 

I have, ete., | | WM. WALTER PHELPS.
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oe - . oO! | [Inclosure in No. 79.) - oe te | oe CS 

: _ = German newspaper comments on the Samoan treaty. a Ps . 

Cae The German papers do not seem to be very much satisfied with the Samoan treaty. | 4 

They think the United States got much the best of it. The following extracts from oo 

the leading papers in each of the three great parties which divide German political oan 

: sentiment illustrate the unanim®y of German criticism on the Samoan treaty. | ge 

: | | [From the Berlin Kreuz Zeitung. (Extremely conservative.)] - : a | a 

_ German influence is not to be allowed predominating force, and in every particu- et | 

: Jar the German element is to be reduced to the level of other foreign elements, = = 

although two-thirds of all foreignersin Samoa are Germans. 2 

- Four-fifths of the entire trade, foreign and domestic, is inGerman hands. For these . | 

+ yeasons, Germany in 1887, when a conference was first spoken of, naturally proposed ms 

| that the control and final decision in disputes should be conferred upon it. . | 

‘The Cabinet at Washington, however, refused this proposition, and now the con- oo 

| ference, resumed 2 years later, has gone so far asto determine that Germany has no sod 

| paramount claims, notwithstanding its great interests there. ae os 

. _. [From the Berlin Vossische Zeitung. (Moderate.) | a | | 

| | Although the Germans have by far the largest part of the trade in their hands, i. oa | 

they are to have no more rights than the little band of Americans on the islands. | os 

. Certainly, it is wisest to look at the fact that, from the pleasantest point of view, ae 

it is a retreat and to console ourselves with the thought that it might have been ~ | 

- worse. _ Pod 

From the standpoint of German interests, the contents of the Samoan treaty cer- oy 

tainly afford no ground for particular satisfaction. The circumstance alone that in oy 

Samoa the Germans are denied that influence which they claimed in virtue of their Soa 

-. + guperior possessions and numbers must be regarded as unfortunate. SO 

- It is another of those blows in the face of which a liberal deputy gave noticewhen ~ | 

| our present colonial policy was inaugurated, and of which we have had more than os 

_—- enough since. : , Co, | : 

oy | [From the Frankfurter Zeitung. (Radical.)] S 

It is strange that even in America, which has achieved in the Samoan treaty all it eee 

could desire, certain papers are now expressing other than perfect satisfaction with a 

a it. As a fact, these are only papers which disapprove the government of President a 

Harrison and of his Secretary of State, Mr. Blaine, on principle. One of those papers Ay 

writes: ‘‘ The suspicion has existed some time that in the division of Samoan spoils 

between Bismarck and Blaine the former got the oyster, the latter the shell. This as 

expectation becomes conviction when the text of the Samoan treaty is read.” We oe 
have sought in vain in American papers for any grounds for these queer utterances, - 

- whose only purpose can be a cheap criticism of the Administration. Such interna- | or 

| tional questions are judged, on the whele, more impartially in Germany than in cs 

. America. 
4 

| Mr. Blaine to Mr. Phelps. | ae 

7 No. 72.] _ DEPARTMENT OF STATE, 
oo | | | | Washington, March 44,1890. 

Sir: I inclose for your information a copy of a letter* from the Sec- ee 
retary of Agriculture of the 18th ultimo, touching the restrictions im- | os 

| posed against the introduction of live animals and hog products from 

oo the United States by certain European governments, including the ~— 

action of Germany upon this important industry. | | ea 
| The regulations of the German Government have proved a serious 

—-- ohstaele to the development of a profitable trade with that country, 

-* For inclosure see inclosure to instruction No. 114, of March 4, to the United States re 
winister to France, page 281. | Ce ,
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and our affected interests demand that these measures, which are clearly | 
- unjustin view of the repeatedly demonstrated healthfulness of this 

| article of food, should be removed or materially modified. | 
- Especially is the quarantine regulations of 4 weeks against American 
. cattle considered as unnecessary, as it is without warrant in fact, and — 

itis hoped that upon proper representation the German Government 
7 _ may be disposed to change this prohibitory injunction, particularly in | 

a regard to the landing of cattle for immediate slaughter. 
‘¢ There appears to be at present,” observes the Secretary of Agri- 

culture, “considerable uncertainty as to whether such animals are | 
entirely prohibited, or whether they may be landed and go to any part 

| of the Empire after 4 weeks of quarantine, or whether such quaran- | 
tine must necessarily be enforced with animals that might be at once 

| slaughtered at the port of landing.” — . 
_ Definite information upon this subject is desired; also in reference to 

/ the recent press telegrams from Germany that American pressed beef 
: and canned meats either had been or were about to be excluded. 
a Awaiting the fullest possible data upon the subject of the letter of 

! the Secretary of Agriculture, 
| I am, ete, | | | 

| JAMES G. BLAINE. 

: | Mr. Phelps to Mr. Blaine = 

fee, {Extract.] a ce 

No. 88.] LEGATION OF THE UNITED STATES, , 
| Berlin, March 25, 1890. (Received April 5.) — | 

| Sir: I have the honor to acknowledge the receipt of your instruction _ , 
No. 72 of the 4th instant. It covers, as an inclosure, the copy of a 

: letter from the Secretary of Agriculture, dated February 18 last, and 
addressed to the Department of State, speaking of some restrictions 

_ imposed upon the introduction of live animals and hog products from | 
the United States into certain European states, and especially refer- | 
ring to the action of Germany in this matter. Iwas already in posses- 
sion of an earlier instruction relating to the same subject (your No. 23 | 

| of December 3, 1889). This instruction covered copies of a commani- : 
_ cation, dated November 22 last, from the Secretary of Agriculture to | 

_ the State Department, and of an ordinance (assumed. to be identical | 
a with others issued by all the seaboard states of Germany) adopted by 

the senate of Hamburg and originally transmitted to the Department 
by our consul at that port. This ordinance decrees certain measures 

| for the prevention of the introduction of murrain in cattle arriving 
from foreign countries, among them the United States. Iwas directed 
to ascertain if there were any other laws of similar ‘purport, and, if | 
there were, to forward copies of them. 

To the request which in pursuance of these instructions I addressed 
, to the foreign office for copies of such laws as were still. in force in the © 

: German Empire regulating the importation of cattle, swine, and swine 
Lo products of American origin, I have as yet received no answer. I 

have, however, caused searches to be made through our own resources. 
oe The search was rewarded by the discovery of no other legislation than — 

the imperial ordinance prohibiting the importation of American pork , 
| products, which was first published March 6, 1883. A draft of this or- 
. dinance was transmitted to the Department with Mr. Sargent’s dis- |
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patch No. 85 of December 11, 1882. In subsequent correspondence | - 
-_ - between Mr. Sargent and the Department and Mr. Sargent and the  — 
_« foreign office this measure was discussed at greath length. ue 

| Upon receipt. of your instructions to ascertain what construction of | 
. the Hamburg ordinance the German authorities were adopting, I de- a 

| termined to make an effort to obtain the information in an informal — od 
way through our consul at Hamburg. I thought that our consul there, a 
at the greatest port of entry, could report to me the practice of the | 4 
Hamburg authorities in the case of such importations, and that that es 

_. practice would furnish the desired information as to the construction of | 

_ the ordinance by which such imports were to be regulated. : 
My success has not been very great. Consul Johnson’s discoveries — 4 

_ are incomplete and unsatisfactory. This is probably because such 4 
cargoes are infrequent, and, when they do come, the method of disposing = = > 

| of them is irregular. He speaks of a cargo of 934 head of cattle arriv- 4 
_ ing in 1889. In this case four or five of the cattle in each shipment — ay 

_ were slaughtered on the spot to show there was no taint in the ship- OS 
-- ment, and then all the rest were allowed to enter, after a detention in + a 

--- gome cases of 10, in other cases of 21 days. It is so plain that © =| 
- the practice of the authorities is not uniform that I felt compelled | 

_ to resort to a formal demand for information on this subject to the for-. | 
: eign office. I inclose herewith a copy of the note I accordingly ad- — 

| dressed to that office on the 21st instant. re 
Mr. Johnson’s investigations convinced him that the ordinance was | 

| originally issued by the seaboard states at the instance of the Imperial Po 
| Government, and that these states arein the habit of referring allques- | 

\ tions under it to that Government for ‘its decision. : 
a I can find no grounds for the apprehensions expressed in certain ms 

- - newspaper telegrams, to which the Secretary of Agriculture, in his letter | 3 
of February 18, referred, that the system of exclusion and restrictive os 

~ regulation was to be extended so as to include dressed beef and canned Te 
. Ineats. od 

| I have the honor to inclose herewith five copies of the imperial law es 
of March 6, 1883, already mentioned, and to be, sir, etc., ts 

| Wm. WALTER PHELPS. a 

| {Inclosure 1 in No. 88.J | | : 

ce Mr. Phelps to Count Bismarck. os ! 

| LEGATION OF THE UNITED STATES, . | a 
| Berlin, March 21, 1890. | oo 

The undersigned, envoy, etc., of the United States of America, has the honor, act- | _—_ 
ing under instructions from his Government, to beg that His Excellency Count von | 
Bismarek-Schénhausen, imperial secretary of state for foreign affairs, will kindly | | 
cause him to be informed as to the construction placed by the German authorities upon _ | 
a certain ordinance restricting the importation of cattle from the United States and ao 

_ other. countries which was issued by the senate of Hamburg under dateof August1, | 
-. ‘1879, and which is understood to be identical with ordinances issued by the other sea- 

board states of the German Empire. | , | — a 
The information respectfully asked for is: Is the importation of such animals en- | 

tirely prohibited, or may they be landed subject to a 4-weeks’ quarantine? And, | _ Td 
finally, must this quarantine be enforced upon animals which are to be transferred. Le 
into the interior, although, if not intended for transportation, they could be slaugh- | | 

- tered immediately at the port ofentry? | | | — us 
a The ordinance is understood to have been issued on account of the existence of pleuro- | 

pneumonia in the United States. Since its issuance this disease has been almost 
entirely eradicated; it no longer exists in any section from which cattle for . |
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export are obtained, and, if ex'sting now at all, is confined to two counties on 
Long Island, N. Y., and one in New Jersey, all of which are in strict quarantine. 

- The stock yards which might be dangerous have been thoroughly disinfected, and 
a - everything has been done to remove all danger of contagion hereafter. 

Under these circumstances, and in view of the serious damage to a trade in cattle 
which is lucrative to both countries, caused by the existence of these restrictions as 
now enforced, it is respectfully asked if the quarantine of 4 weeks-against Amer- 

. ican cattle to be transported into the interior, or, in any case, all restrictions against 
the immediate slaughter of cattle upon landing, may-not be withdrawn. 

The undersigned avails, etc., 
Lo - - WM. WALTER PHELPS. 

7 : [Inclosure 2 in No. 88, Translation. ] | | 

Ordinance concerning the prohibition of the importation of pigs, pork, and sausages of 
- American origin of March 6, 1883. 

We, William, by the grace of God, Emperor of Germany, King of Prussia, etc., 
decree in the name of the Empire, and with the consent of the Bundesrath, as follows: 

SECTION 1. The importation of pigs and pork, including bacon and all kinds of sau- 
sages of American origin, is prohibited until further notice. 

Src. 2. The imperial chancellor is empowered, by applying the necessary precau- 
Oo tionary measures, to permit exceptions to be made in this prohi)ition. 

Src. 3. The ordinance of the 25th of June, 1820, concerning the exclusion of Ameri- 
can pork and sausages (Im. Law Gazette, p. 151) is abolished. - 

. Sec. 4. The present ordinance goes into force after the expiration of the thirtieth — 
day after its publication. _ 7 a = ; 

- Given under our hand and the imperial seal. a . 
| | . | | WILHELM. 
: Von BISMARCK. 
2 BERLIN, March 6, 1883. | | 

Mr. Phelps to Mr. Blaine. a | 

an No. 126.] LEGATION OF THE UNITED STATES, a 
| Berlin, June 10, 1890. (Received June 28.) 

. Sir: I have the honor to suggest that the “Notice by the Depart- 
ment of State” herewith inclosed be so worded that the travelers for 

| whose guidance it is intended may not possibly be misled. 
The decree of May 22, 1888, transmitted with Mr. Coleman’s dispatch _ 

- No. 622 of June 1, 1888, requires a visé from the German embassy in 
| Paris only for those entering Alsace-Lorraine from France. 
so In this connection, I would also suggest the advisability of warning 

| the public, in such manner as the Department may deem best, that in 
many of the larger cities of Germany passports are required of all 

: foreigners who therein take up even a short residenea. 
| I have, etc., OO a | 

: ae Wm. WALTER PHELPS. 

| [Inclosure in No. 126.] 

. - . Notice by the Department of State.. | 

a Passports are necessary for the Turkish dominions, including Egypt and Palestine, 
and must be certified by a Turkish consular officer before entering Turkish jurisdic- 
tion. Persons quitting the United States with eventual purpose of visiting any part 
of Turkey are advised that their passports may conveniently be certified in advance — 
by the consul-general of Turkey at New York, thus avoiding possible difficulty in ob- 
taining the prescribed visé in another country en route. | 

° Persons traveling with United States passports desirous of entering Germany from 
France should not neglect to have their passports viséed by the consul-general of Ger- 
many at Paris, thus possibly sparing themselves much inconvenience and delay. *
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Mv, Phelps to Mr. Blaine. | | et 

| a | [Extract.] ) | oe 

- No. 184] - LEGATION OF THE UNITED STATES, ad 

On Berlin, June 30, 1890. (Received July 12.) ‘ = 

gre: In transmitting to the Department a copy and translation of 

the note of Freiherr von Marschall, dated the 23d instant, covering _ | 

: the copies which he has sent us of the various decrees affecting the im- 4 

portation into the German Empire of horned cattle, hogs, and hog’ 

meat of American origin, you will notice that he explains and excuses — oo 

such legislation “ on account of the diseases of cattle existing in the a 

United States.” | ae : 

. | | , Wm. WALTER PHELPS. | | 

, OO {Inclosure in No. 134.—Translation. ] , oo - a | 

Baron Marschall to Mr. Phelps. | et 

= a | . 7 _ FoREIGN OFFICE, oe 
| | Berlin, June 23,1890. 

The undersigned has the honor, complying with the request contained inthe com- 

munications of January 3 and March 21 last, to transmit herewith and place at the oy 

\ disposal of the envoy extraordinary and minister plenipotentiary of the United | ; 

States of America the decrees enumerated in the inclosed list which are in force in a 

| _ Germany regarding the importation of horned cattle, hogs, and hogs’ meat of Ameri- 

can origin. | a . Ces 

These printed documents will furnish answers to the various questions contained | oy 

in the communication of March 21 last. ns 

| _ As regards the suggestion for the removal or amelioration of the decrees restricting __ 7 

the import of American cattle, the Imperial Government is not in a position to change 

| the present state of affairs on account of the diseases of cattle existing in the United | a 

States. . - | oo eee 

| The undersigned avails, etc., - 4 

| . | MARSCHALL. 7 

A decree respecting the prohibition of the importation of swine, pork, and sausages of Amert- . 

o . . can origin. | — an 

We, William, by the Grace of God, German Emperor, King of Prussia, ete., decree, | 7 | 

-. in the name of the Empire, with the approval of the Bundesrath, as follows: : 

SrcTION 1. The importation of swine and pork, including sides of bacon and sau- os 

sages of all kinds of American origin is hereby prohibited until further notice. oe eS 

Sic. 2. The chancellor of the Empire is authorized to grant exceptions to the = =, 

above prohibition, provided that the necessary precautionary measures be adopted. of Js 

Src. 3. The decree of June 25, 1880, prohibiting the importation of pork and sau- | 

sages from America is hereby repealed. | oe | a 

Suc. 4. This decree shall take effect 30 days after promulgation. | a 

cs In testimony whereof, we have affixed our signature and imperial seal. | : 
Done at Berlin March 6, 1883. . | a4 
(ih. 8.J ~ WILLIAM. . | 

| en | PRINCE VON BISMARCK. | a 

| Regulations for the execution of the imperial decree respecting the prohibition of the importa- 4 

: . tion of swine, pork, and sausages of American origin of March 6, 1883. o ns 

The Bundesrath has approved, in its session of April 11, 1883, the following regu-. : | 

lations for the execution of the imperial decree respecting the prohibition of the im- Ce 
| portation of swine, pork, and sausages of American origin of March 6, 1883: Cc - 

(1) When swine or pork, including sides of bacon and satisages of all kinds, are im- 
— ported from foreign countries, proof must be furnished that they are not of American
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| origin, either by a certificate of the German consul in the foreign district from which 
the importation is made or bya similar certificate from the competent police authori- 

- ties of the country of origin. In the latter case the competency of the certifying 
police magistrate must be specially authenticated by the German consul. Such | 
authentication shall not, however, be required in commercial transactions with | 
Austria-Hungary in the case of certificates of origin issued or authenticated under 

_ the treaty concluded with that country February 25, 1880. | 
‘If the certificate of origin is not made out in the German language, an officially 

certified German translation must, at the request of the authorities having charge 
of importation or of transmission to the interior, be appended by the importer or 
ealer. : 
Certificates of origin must be issued by the authorities above mentioned (German 

consul and police authorities) not more than 30 days before the arrival of the ship- | 
oe ments on the German frontier; such certificates are to be delivered, at the time of 

importation, to the frontier receiving office, or to such other officer as may have 
. charge of importation, and are to be retained there. . 
a (2) When live hogs are imported from foreign countries, they must be described in 

. the certificates of origin as accurately as possible, as regards tieir number, breed, 
. : color, and other distinguishing external characteristics; it must also be certified 

, therein that the animals have been raised in * * * (Austria-Hungary, Belgium, 
. etc.), and that, for the 30 days preceding their shipment to Germany, they have been 
; kept in a place (which must be specially designated) in the district in which the 
: attesting office is situated. 

When live pigs weighing less than 10 kilogrammes are imported, the designation 
3 thereof in the certificate of origin, according to number and breed, and a certificate 

that they were born in * * * (Austria-Hungary, Belgium, etc.) shall be suffi- 
cient, — : . 

. (3) When pork, including sides of bacon and sausages of all kinds, is imported 
from foreign countries, a certificate shall be produced in which (w) the kind of goods, 
the number of packages, and the manner of packing and the label are stated; in 

oo such cases large lots may be identified by a stamp affixed by the competent police 
an _ authorities; (6) a statement of the name and residence of the packer who has put up 

_ the goods must be therein contained, as likewise a certificate to the effect that the 
| residence of the packer is in the district in which the certifying (non-American). of- 
: fice is situated, that the packer is not engaged in packing pork or bacon of American 

. origin, or with the purchase or sale, or in otherwise dealing in such articles of oo 
he American origin; and, finally, that the goods imported are from animals of non-Amer- - 

| ican origin. : , 
- (A) The consular authentication of the certificates of origin may be dispensed with, . 

in accordance with an order from the director of the frontier receiving office, or from 
the authorities having charge of importation, when there is no ¢.oubt that the certi- 
fying authority is the competent police authority of the country of origin. When — 
live hogs are imported, the production of the certificate of origin may be dispensed 
with, provided that the above-named director consents, when there is no doubt that 
the animals have been brought from other countries than America; therefore, espec- 
ially when the non-American origin is shown by the presentation of invoices, origi- 
nal bills of lading, commercial correspondence, or otherwise. | 

- (5) The foregoing provisions may be set aside by the governments of districts in the 
. case of frontier trade on a small scale; no special proof of the origin of the goods 

shall, moreover, be required in cases in which the goods in question are brought by 
travelers among their baggage for their own personal use. | 

(6) If the necessary certificates of origin are wanting when the animals and goods 
in question are imported, or if the certificates accompanying the shipment do not 
meet the present requirements, or if the shipments do not agree with their certificates 
of origin, and if it is impossible to furnish a satisfactory explanation thereof imme- 

. , _ diately, then, if no punitory measures are to be adopted on account of violation of 
“ the prohibition in question, the goods shall be sent back according to section 139 of 

| the union customs law. | 
| . | : ScHOLZ, 

(For the Chancellor of the Empire.) 
BERLIN, April 12, 1883. | 

BERLIN, April 25, 1879. 
The report of the royal government of Schleswig, bearing date of the 15th instant, 

has been received, and in reply I have to say that there is no occasion in the case of 
neat cattle imported from England to deviate from those measures whose adoption 
has been deemed advisable for the protection of our catilefrom pleuro-pneumonia, . 
which prevails so extensively in England, , , a
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ao I therefore order that all cattle introduced into Schleswig-Holstein from Great Bri- re 

tain shall be subjected, at the place of landing, to inspection for a period of 4 weeks sy 

in some locality where it will be impossible for them to come in contact with native | ood 

- cattle, and that they shall not be allowed to be driven or conveyed inland until the pp] 

official veterinarian, after the expiration of the period of inspection, shall have pro- oo 

: nounced them free from any contagious disease. Cattle from Great Britain that are oo 

- introduced by rail shall, on reaching their place of destination, be subjected to a sim- | aod 

ilar inspection in a suitable locality. — | 4 | 

"Inasmuch as the same reasons exist for the inspection of cattle from America, — 4 

whether they are from Canada or anysother part of that continent, I hereby instruct ay 

, the royal government hereafter to subject cattle imported from America to inspec- 4 

- tion at thep lace of landing for a period of 4 weeks, instead of 10 days, as has hith- | 

| ~ erto been done. | | es 

The royal government will duly communicate the foregoing orders to cattle-im- a 

-. porters and ship-owners in Schleswig. | : arse 

| | FRIEDENTHAL, | | my 

; Minister of Agriculture, Domains, and Forests. | 

~ “To the royal government of Schleswig. 
. | 

ce . BERLIN, August 27, 1879. | od 

A copy. is sent to the royal prefect for his information, with instructions to order ee 

cattle imported from England and America to be subjected in like manner to inspec- os 

eg tion for a period of 4 weeks. | _ eS 

The other prefects concerned have been similarly instructed. a 

: . | MARCARD, _ | | 

a Acting Minister of Agriculture, Domains, and Forests. | ES 

| -. Jo the royal prefects at Liineburg, Stade, Aurich, and Osnabriick. ee SS 

, Proclamation. | | 7 

‘With a view to preventing the introduction ef cattle diseases, it is horeby ordered a 

that neat cattle imported into the duchy from Great Britain or America shall, on ae 

landing, be subjected, until further notice, to the inspection of a veterinarian for a ee 

period of 4 weeks, at the expense of the parties interested, in a locality to be des- a 

ignated by the proper authorities, where it will be impossible for them to come into a 

contact with native cattle. If, at the expiration of the above-named period, the cat- oe 

: tle have. been pronounced by the veterinarian to be free from any contagious disease, - 

they shall be allowed to be driven or conveyed inland. | es 

oo Any person violating this regulation shall be punished by a fine not exceeding 150 ' 

-- marks, unless another penalty is provided in the penal code. ee | 

| The ministry of state, department of the interior. 4 

| For insertion among Oldenburg announcements. , S 

| OLDENBURG, November 11, 1879. . . 2 

A decree respecting the prohibition of the importation of pork and sausages from America. a 

| Inasmuch as the importation of cut pork and sausages of all kinds from America | 

“ has been prohibited until further notice by the imperial ordinance of June 24, 1880, | - 

the said prohibition not having reference to the importation of whole hams and sides 7 

| of bacon, the chancellor of the Empire being authorized to grant exceptions thereto | 

and to adopt such precautionary measures as may be necessary, the senate hereby __ Oe 

decrees that any violation of this prohibition in cases not subject to the penal pro- . 

visions of the union customs law of July 1, 1869, shall be punished by confiscation of a 

- the imported articles and by a fine not exceeding 1,000 marks. ee 

Done at Bremen, in the session of the senate of July 2, and proclaimed July 4, 1880. | # 4
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: A decree respecting the prohibition of the importation of swine, pork, and sausages of oo, 
American origin. | . 

Inasmuch as the importation of Swine, pork, and sausages of American origin is . prohibited by the imperial decree of March 14, 1883, the senate hereby orders that a any violation of that prohibition in cases not subject to the penalties of the union. - customs law of July 1, 1869, shall be punished by confiscation of the imported arti- cles and by a fine not exceeding 1,000 marks. oo : , . With the approval of the chancellor of the “mpire, authorisy is hereby given,on any the basis of section 2 of the aforesaid imperial decree, to import into the free port a district of Bremen whole sides of bacon and salt pork of American origin for reéx- — . portation to foreign countries, and likewise salt pork for provisioning sea-going ves- ao sels, provided that the following precautionary directions be observed: 

wo DIRECTIONS. — 

“ (1) It shall be the duty of owners of vessels, of corresponding outfitters of vessels : | belonging in this port, or of correspondents (residing in the te-ritory of Bremen) of . vessels not belonging in Bremen, or of any other persons having charge of the busi- a ness of vessels, to deliver, on the arrival of a vessel, an accurase list of the articles Se composing the cargo thereof. | 7 | 
. The same shall be done by the captain in the case of articles not mentioned in the — manifest that are to be landed. | . (2) Any person desiring to avail himself of the privilege of importing salt pork or ~ whole sides of bacon of American origin for reeéxportation to foreign countries, or salt . pork for provisioning sea-going vessels, must previously petition, the revenue authori- ties to allow him to keep a private bonded warehouse for that purpose. 7 A private bonded warehouse shall be granted only to dealers who keep a regular | set of books and who enjoy the confidence of the revenue officers. The concession ig oy revocable, and, when granted, security to the amount of 5,00C marks shall be fur- . nished. - | Oe 

a | (3) On the arrival of the goods the receiver shall, in addition to the declaration of — the same, deliver to the revenue authorities a statement of their quantity, weight, - and marks and numbers, together with other particulars, as the said revenue author- ities may direct. | . The statement is to be delivered, together with the declaration of the goods, no matter whether the articles are landed at Bremen or Bremerhaven, or are trans- shipped. 
7 (4) The owner of a private bonded warehouse shall deliver to the revenue authori- - ties each month a specified statement of the quantity exported or transshipped, or sent to provision vessels, vr sold to the owner of another private bonded warehouse . without exportation, and he shall each year deliver to the reveiue office, as it may oO direct, a general statement of the amount of business done by him. a | (5) The revenue authorities shall keep, on the basis of the foregoing statements, a record of what is received, sent out, and kept on hand in the above-named bonded warehouses. | — - = . | (6) The revenue authorities are at all times authorized to inspect bonded warehouses. : It shall be the duty of the owners thereof to render such assistance as may be re- quired for a thorough inspection. - - | a oo 

| (7) All declarations, stateménts, and accounts mentioned in this ordinance shall be made by the parties interested under oath and shall be subscribed by them. oe Any violation of these directions shall be ‘punished by a fina not exceeding 300 marks, | 7 a 
This decree shall take effect April 13, 1883... 7 
Adopted at Bremen, in the session of the senate of the 20th of March , and proclaimed | March 30, 1883. . : me 

A proclamation respecting the prohibition of the importation of swine, pork, and sausages | . of American origin. 

The following regulations for the execution of the imperial decree of March 6, 1883, which were adopted by the Bundersrath in its session of the 11th instant, are hereby _ mnade public, with the remark that the prohibition to import also extends to transit. / At the same time, the following is made known concerning the execution of the regulations, which is to be in charge of the office for the collection of indirect taxes ~ and imposts. a : : |



re a GERMANY. OO B15 oe 

! . Section 1. Swine and pork, including sides of bacon and sansages of all kinds, of oo eS 

non-American origin arriving here by sea from foreign countries shall not be ad- er 

| mitted until their non-American origin has. been satisfactorily shown. eee 

| Sec. 2. Such evidence shall be furnished to the bureau of declaration in the man- co Sd 

| ner required by the regulations, the declarations required by the law of March 27, oe 

= 1874, being presented. - . 
| 

Sec. 3. Without the declaration mentioned in section 2, the articles mentioned a | 

in section 1 shall not pass the port of entry, nor shall they be brought to land or re- ey 

moved from one vessel to another. . 
oa 

, Suc. 4. As regards the usage to be accorded to salt pork and sides of bacon of 7 | 

- American origin arriving here, reference is made to the provisions of the proslamation re 

of April 2, 1883, section 1, paragraph 1, of which must be modified as follows:  - te es | 

On and after April 13 of this year the importation of swine and pork, including ~ | 

. gides of bacon and all kinds of sausages, of American origin shall be prohibited under a Nea | 

_ the penalties provided in section 20 of the union customs law of July 1, 1869, viz: OR 

According to circumstances, confiscation of the articles imported in disregard of the 4 

, prohibition and a fine amounting to double the value of the same. oe . a 

| At the same time permission is granted to the owners of such quantities of goods a 

affected by the prohibition to import as have been received in bond here before the a 

30th of April, 1883, in their own interest, and for the avoidance of any subsequent Ea 

| extensions that may hereafter be made, to hand in lists of the bonded articles to the oe 

- -pureau of declarations within 3 days, the said bureau being authorized to certify to os 

. the correctness of the amount declared to be in bond and to issue an official certifi- ae 

- gate to that effect. 
a oo —_ oe 

Done in the session of the senate, Hamburg, April 16, 1883. | : , ES 

| A proclamation respecting the prohibition to import swine, pork, and sausages of Amer- 7? 

oe . ican origin. oe ee 

| . With reference to the imperial decree respecting the prohibition of the importation Sy 

of swine, pork, and sausages of American origin, bearing date of March 6, 1883, and. a 

| also in pursuance of an understanding had with the chancellor of the Empire, inac- — coe 

cordance with section 2 of the said decree, the senate hereby proclaims the fol- . 

| lowing : | | | . Coe 

SECTION 1. On and after April 13, 1888, the importation of swine and pork, includ- es 

: ing whole sides of bacon and sausages of all kinds, of American origin is prohibited | a | 

under penalty of the confiscation of the illegally imported articles which is provided ey 

in section 134 of the union customs law of July 1,1869, and of a fine to the amount of | 

double the value of the said articles, but at least to the amount of 30 marks. The . eel 

importation of whole sides of bacon and of salt pork of American origin into the free eS 

' port district of Hamburg for reéxportation to non-German countries and the provi- ay 

. sioning of seagoing vessels with American salt pork in the free port district are not a 

affected by this prohibition, provided that the following directions be observed : ana 

a Src. 2. Salt pork and whole sides of bacon of American origin received here shall oe 

- ‘be stored only after inspection and in accordance with the directions of the wharf er 

| | office. ‘The warehouse expenses are the same as those that arerequired for the wharf OS : 

| granary, together with any others that may be incurred by the wharf office. There -. | 

| shall be no extra charges. 
ee 

-- Spo. 3. It shall be the duty of the receivers of the goods designated in section 2, oa 

a immediately. after the arrival of the same, to make to the wharf office and to the we 

declaration office an accurate statement of the number and weight, the marks and oS 

numbers, and of any other designations that may be shown by the ship’s papers, of 

| the casks and boxes containing the goods in question. | oe a 

. A similar statement shall be made by the captain with regard to goods not men- . a 

tioned in the manifest that are to be landed. | | See! 

Sc. 4. On withdrawing bonded goods from bond the exporter or shipper shall de- ! 

liver to the wharf office a statement of the place to which he proposes to send the =——s—t 

| goods. Within 4 days he shall deliver to the said office— Oo | 

| (a) In the case of reéxportation by sea, a duplicate of the bill of lading ; Be OS 

oe (b) In the case of reéxportation by rail, the duplicate of a bill of lading stamped — | 

by the railway company and containing a statement concerning the origin of the os 

g00ds; 
| - 

7 (c) In the case of the transportation of salt pork for provisioning a seagoing vessel 

. lying here, a certificate from the captain that he has received the meaton board of = — 

: - his vessel as provision. 
| a 

When the goods are conveyed from the vessel for reéxportation without being ae 

placed in bond, the duplicate of the bill of lading mentioned under (0) shall like- oe 

wise be delivered to the wharf office within 4 days. 
-
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| Reéxportation by river vessels is prohibited under the penalty provided in sec- Ft tion 1. , oe | Src. 5. When the goods are transshipped without being placed in bond, the wharf ; office must immediately receive a certificate to that effect from the receiver. _ _ SEC. 6. All desired information must be furnished to the wharf office with regard to the whereabouts of imported goods, . Done 1n the session of the senate, Hamburg, April 2, 1883. . 

. A proclamation relative to the transit of pork of American origin. - 

: _ Notice is hereby given that the chancellor of the Empire, in accordance with sec- _ Poe tion 2 of the imperial ordinance of March 6, 1883, has approved the following require- ments: 
| | (1) That in future, not only whole sides of bacon and salt pork, but every kind of ; pork of American origin, may be imported here for the purpose of reéxportation, either by sea or by land, via the Hamburg and Kiel Railway, and the Hamburg, a Liibeck and Wismar Railway, or via Rostock. ee (2) That the transit of salt pork of American origin to Liibeck shall also be al- 4 lowed for the purpose of provisioning vessels sailing from Liibeck. ; oe . The inspection of imports and reéxports of pork of American origin shall be regu- a lated according to the provisions of the proclamation of April 2, 1883, relative to the | prohibition of the importation of swine, pork, and sausages of American origin. The transit of pork of American origin from here through the German customs territory is allowed only via the aforesaid Hamburg and Kiel Railway, and that of Hamburg, Liibeck and Wismar, or via Rostock, but is forbidden via other railroads from this city. The transit shall take place in bonds. | a ~ Done in the session of the senate, Hamburg, April 22, 1885, ot 

a A proclamation relative to the declaration of American pork brought into this port | : | as provision for vessels. — 

: . Referring to the proclamations of April 2 and 16, 1883, relative to the prohibition _ ; to import swine, pork, and sausages of American origin, the following proclamation : ” is hereby made: 
_ SECTION 1. Masters of vessels entering this port and having on board American pork as provision must, immediately after their arrival, inform the wharf office | thereof, as well as the bureau of declarations, accurately stajing the quantity of : such pork that they have on board, , | SEc. 2, Any violation of this order will subject the delinquent to the penalties pro- vided in section 4 of the proclamation of April 16, 1883. | * . Done in the session of the senate, Hamburg, Augast 22, 1883. | | 

| Mr, Adee to Mr. Phelps. — : | 
. No. 122.] DEPARTMENT OF STATE, 

Do Washington, July 10, 1890. 
| Siz: Referring to your dispatch No. 126 of the 10th ultimo, concern- ing the nature of the visé of passports required for persons entering Germany from France through Alsace-Lorraine, and also suggesting . the advisability of warning the public that in any of the larger cities | of Germany passports are required of all foreigners who take up resi- dence therein even for a short time, I inclose herewith copies of the | printed notice so modified in accordance with your suggestion. | _ - Thanking you most cordially for bringing the matter to the attention of the Department, | - | . | I an, ete., ) a | | _ ALVEY A. ADEE, ae 

| Acting Secretary.
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| ; CO |  {Inclosure in No. 122.] | 7 | no os 

a oe Notice by the Department of State. | oe / 

Passports are necessary for the Turkish dominions, including Egypt and Palestine, es : 
| and must be certified by a Turkish consular officer before entering Turkish jurisdic- _ a 

tion. Persons quitting the United States with eventual purpose of visiting any part | : - 
of Turkey are advised that their passports may conveniently be certified in advance ee 

_. by the consul-general of Turkey at New York, thus avoiding possible difficulty in ob- as 
taining the prescribed visé in another country en route. : | es 

Persons traveling with United States passports desirous of entering Alsace-Lor- 4 
_yaine from France should not neglect to have their passports viséed by the embassy of > | 
Germany at Paris, thus possibly sparing themselves much inconvenience and delay. RE 

It is also understood that in many of the larger cities of Germany passports are re- tee 
quired of all foreigners who therein take up even a short residence, od 

Oo Mr. Adee to Mr. Phelps. | - - y 

a ce | | [Extract.] | a ; “I 

No. 123.) _ DEPARTMENT OF STATE, ge ot 
Washington, July 17, 1890. he a Sg 

. _§rm: Your dispatch No. 134 of the 30th ultimo, relative to the refusal - ss 
of Germany to alter the regulations for the exclusion of American cat- oo 

~ tle, hogs, and hog products, has been received and confidentially com- = © 
municated to the Secretary of Agriculture for bis information. so. Soo 

The Department deeply regrets that Germany, in assigning reasons. 8 
_ for her policy of exclusion, has again taken the untenable ground that eee 
~ American meats are unhealthful. : 

. -  Tam,ete, | | | | | 3 ae 
| | | | ALVEY A. ADEE, | - 

a _ | | - | Acting Secretary. ed 

CORRESPONDENCE WITH THE LEGATION OF GERMANY | 
Lo —_ AT WASHINGTON. | —— 

co | Count von Arco- Valley to Mr. Blaine. : ns 

fo OS IMPERIAL GERMAN LEGATION, Sas 
| : : Washington, March 2, 1890. (Received March 3.) Le 

| Mr. SECRETARY OF STATE: I have the honor, in obedience to in- ng 
_ structions received, most respectfully herewith to transmit to you a | OSs 
copy of a memorandum relative to the execution of the Samoan gen- a 
eral act. a | = 

| ; Accept, ete., ( 

- . -{Inclosure.] oo oo 

| Memorandum. | Sy | 

(1) The resolution of the Berlin conference (contained in articles 1v and vu of the Ve 
| general act) relative to the Samoa Islands, concerning the prohibitions to sell land, eee 

to import and sell arms and munitions of war, and to sell spirituous liquors, have 
received binding force, through Samoan laws of December 18, 1889, for Samoans and os 
other natives, of the South Sea Islands. a | -
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- In order to effect the seme thing for the subjects and citizens of the signatory 
: a powers, the three consuls will have to be instructed to issue similar prohibitions ‘as 

regards their respective countrymen by means of orders, provided such prohibitory 
orders have not already been issued. . 

. (2) The same consuls will further have to be instructed to divide the municipal 
district into election districts in order to enable the chief jusiice, immediately after 

7 assuming the duties of his office, to cause the election to be held and the local gov- 
: ~ ernment to be inaugurated, according to article V, section 6, of the act. 

(3) It seems desirable, especially for financial reasons, that the stipulations of ar- 
ticle vi of the treaty should be enforced before the final organization of the municipal 
government, which, according to article v, sections 5 and 6, of the act,can not take 

*s place until after the appointment and inauguration of the chief justice and the . 
a presiding officer of the municipal council. a 
2 To this end it will be advisable to authorize the three consuls, in concert with the 

_ Samoan Goverament, to fix at once, by public proclamation, an early day for the 
commencement of the collection of taxes and customs duties, and to appoint, provis- 
ionally, the necessary officers for the collection and management of the revenue until 
the municipal council shall have assumed control. . 

(4) As regards the officers to be appointed by the three treaty powers, the office of 
. chief justice should be filled first. .A person meeting the requirements of article 1, 

oe section 2, of the general act might most appropriately be nom nated for this position 
- by the Royal Government of Great Britain. | 

i Mr. Blaine to Count von Arco- Valley. | | 

_ | | DEPARTMENT OF STATE, 7 
/ Co - os Washington, March 7, 1890. ) 
— _ §$rr: Acknowledging the receipt of your note of the 2d instant, in- 
ee closing a copy of a memorandum submitted by your Government rela- 
. tive to the execution of the Samoan treaty, [have the honor to transmit: 

to you herewith a copy of atelegram which I sent to the American vice- 
_ consul at. Samoa on the subject. | | 

mo Accept, ete., 
a —_ JAMES G. BLAINE. 

. . : [Inclosure.—Telegram.] a - : 

| . | | . Mf. Blaine to Mr. Blacklock. ; 

oO _ | | DEPARTMENT or STATE, __ | | 
oo Washington, March 6, 1890. 

: BLACKLOCK, _ | a 
- Vice-consul, Samoa | | oS | 

- | Treaty ratified; exchange effected soon. Preparatory to its enforcement you may 
So join simultaneously German and British consuls in orders restricting firearms and 
/ liquor traffic, in defining municipality election districts, and in concerting with 
: Samoan Government to fix date for beginning collection of taxes and customs and 

provisionaily appointing collectors, ee 
Co . | a BLAINE, _ 

| | | Count von Arco- Valley to Mr. Blaine.*® — 

| oe WASHINGTON, May 1, 1890. (Received May 3.) 
DEAR MR. BLAINE: In consideration of the circumstance that the 

- President of the United States has transmitted, under the 16th of Jan- 
: nary last, to the Congress, a message relating to the claim of Sweden : 

a In place of a verbal communication, =
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and Norway for the benefit of the lower rate of tonnage dues, and, fur- “4 

ther, that on the 16th ultimo a bill (H. BR. 9748) has been broughtinto | 

the House of Representatives and has: been favorably reported, I take a. 
the liberty to bring to your memory the proclamation of the President eg 

of January 26, 1888, wherein he declared and proclaimed, by virtue of ve 

the authority vested in him by section 11 of the act of Congress entitled | ; 

— ¢An act to abolish certain fees for official services to American vessels, “ea 

| -ete.,” approved June 19, 1886, that from and after the date of this, his re 

proclamation, shall be suspended the collection ofthe whole of the duty _ os 

of 6 cents per ton, not to exceed 30 cents per ton per annum (which 
__ is imposed by the said section of said act), upon vessels enteredin the ©. 

ports of the United States from any of the ports of the Empire of Ger- _ eu 

| many. - Oo ee 

But the clear sense of this proclamation has been altered by the inter- — 4 

pretation of the commissioner of navigation, who, in contradiction with “| 

the reading and meaning of the proclamation, and also with the opinions ee 

| of the members of the Cabinet, has put in the word “ directly,” and has “ 
| decided that only such German vessels which sail direct from German oe 

ports to the United States ports are exempted from paying tonnage oe 

dues. en ) : es 

My predecessor, Mr. von Alvensleben, protested, with a personal note ce 
of February 25, 1888, against the action of commissioner of navigation, Ss 

-. as in direct contradiction with the proclamation of the President, and ee 

the Secretary of State, by his note dated February 23, 1888, promised to es 

give a speedy remedy and a detailed reply to the protest; but, notwith- ee. 

-_- standing different verbal communications of Mr. von Alvensleben and os 
myself, no answer of the State Department has until this date reached — a 
this legation. ° : ee 

As your attention probably has been recalled to this matter by the 
steps taken in favor of Sweden and Norway, I avail myself of this — Oo 

opportunity to say that the views my Government takes in this matter oad 

| are still the same, and that I respectfuily beg to be favored with the ey 

reply promised to this legation more than 2 years since by the State 
— Department. — | so | —_ Se ONE 

Believe me, ete., , | | ae 

SO | 
ARCO. | woe 

oo | Mr. Blaine to Count von Arco- Vailey. ee 

- | DEPARTMENT OF STATE, JP ss 
! | Washington, May 26,1890. ae 

My Dear Count Arco: Your note of the 1st instantin relation to 
the imposition of tonnage dues on vessels coming from German ports 2 

by indirect voyages to the United States has been duly considered and = 
. has formed the subject of correspondence with my colleague of the oe 

Treasury. | . | | SS 
Your complaint relates particularly to the tax imposed on certain wy 

| vessels of the North German Lloyd’s entering at the port of New York © oe 

from Bremen, via Southampton, Havre, or other intermediate ports. | 
It is believed that the question to which your note relates has been made oe 
the subject of a suit in the courts, which has not yet been decided. a 

| - Without reference, however, to that fact, it is proper for me to say | : 
that the decision of the commissioner of navigation which it is sought to. Oe 
reverse does not seem to have been altogether correctly apprehended. oe 

It is not understood that the commissioner of navigation has decided -
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a that exemption from tonnage dues shall be accorded. only to such Ger- 
man vessels as sail directly from German ports to ports in the United 
States. On the contrary, it is stated that no absolute rule of decision 
has been adopted, but that all the circumstances attending deviations to 

- | other countries in voyages beginning in German ports and ending in | 
| ports of the United States are considered and action taken in accord- — 

ance with the facts in each case. os 
| A misunderstanding as to the effect of the circular of the Treasury . 

oo appears to have arisen from a verbal departure in that document from 
the language employed in the proclamation. The proclamation provides — 
for &@ suspension of tonnage dues *“ upon vessels entered in the ports of 

- the United States from any of the ports of the Empire of Germany.” The 
L circular ordered the suspension of the collection of dues on vessels . 

| entered in ports of the United States “direct” from German ports. This | 
. was ordered as a matter of course. The cases of vessels not coming 

- directly to the United States were reserved for consideration, and when 
. deviations have been occasioned by distress or an intention to aid other 

ae vessels in distress, or analogous cases, exemption from the tax has been 
granted. While the word “direct” is not found in the proclamation, it —’ 

oe is not understood to have been the purpose either of the law or of the 
a proclamation to allow vessels trading with England, France, or other 

| _ foreign countries to enter free of duty merely because they sail orig- 
y inally from ports in Germany. | a os - 

7 I am, ete., - JAMES G. BLAINE, 

Mr. Blaine to Count von Arco- Valley. : 

. | DEPARTMENT OF STATE, 
nS Washington, December 1,1890. | 

Sr: I have the honor to inclose herewith, having regard to previous _ 
on correspondence with your legation, a copy of a circular issued by the 

| | commissioner of navigation, of the Treasury Depar:ment, the 28th in- 
stant, touching the payment of tonnage dues. Itcoacludesas follows: 

The fact that a vessel touches at an intermediate port, at wich it neither enters 
. nor clears, and which touching is merely an incident in the voyage, will not deprive 

such vessel of the rights derived from sailing from a free port, such being its port of: 
_ departure. . | | : 

oe Accept, etc. _ | 
7 pe JAMES G. BLAINE. 

| + [Inclosure.] . . ; 

a | | | | TREASURY DEPARTMENT, . 
_ BUREAU OF NAVIGATION, 

_ Washington, November 26, 1890. 
CoLLECTroR oF Customs, New York. -. | 

Sir: In construing the circular from the Bureau of Navigation, dated February 1, 
ms ' 1888, and in determining the liability of vessels to the payment of tonnage dues, col- 

'  Jectors will look to the real port of departure and the actual voyage. The fact that 

: a vessel touches at an intermediate port, at which it neither enters nor clears, and 
. . ' which touching is merely an incident in the voyage, will not deprive such vessel of 

| the rights derived from sailing from a free port, such being its port of departure. - 
Respectfully, yours, | . a 

. | Won, W. BATES, 
| Commissioner. 

Approved: | i = 
: WILLIAM WINDOM, 

Secretary of the Treasury.
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oe Mr. Blaine to Mr. Lincoln | | . on 

No. 141.] DEPARTMENT OF STATE, 7 S 
a 7 Washington, December 6, 1889. _ 

| Sir: I have to inclose herewith for your information a copy ofalet- 
: ter of the 15th of October last from Mr. A. Bunker, an American mis- | oe 

sionary in Burmah, who writes in behalf of the American missionaries in _ | 
that country, who are said to be a hundred and twenty-three in num- ot 
ber. These missionaries are maintained by allowances from missionary _ Ss 
boards in the United States and in many instances probably have no > . 

other source of support. It seems that the Indian Government at first — : 
'. imposed a tax on these allowances as income, but has now imposed a | - 
--- similar burden on ‘moneys paid for the support of the families of these => : 
-.. - missionaries in the United States. : | 
be: The Department hopes that Her Majesty’s Government will look into a 

this matter, which, as stated, appears to involve hardship and injustice ee 
to a most meritorious class of persons engaged in labors which have | 
always received the encouragement and support of both Governments. —_ | 

Lam, ete., | | | | | a 
: JAMES G. BLAINE. 

_ a —— fnclosure in No. 141.] — a 

. : 7 Mr. Bunker to Mr. Blaine. | 

- - | Touncoo, BuRMAH, October 15, 1889. oe 
. My Dar Sir: From the knowledge I have of you I do not think I shall ask advice © : " 

, of you in vain. : . 
By way of introduction, I am from the State of Maine, a graduate of Colby Univer- oo 

sity and of Newton Theological Seminary, and a missionary of the A. B, M. Union. 3 
[have been in Burmah 23 years. 7 | 

- [am writing you in behalf of 123 missionaries, all American citizens. Ireluctantly 
trouble you in the great affairs of state in which you areengaged, but Ido not forget = 

- that it isthe glory of our country that the humblest citizen can appeal to the greatest, oS 
| with the assurance that his case will meet with all the attention 1t merits. | : od 

Our case is this: We missionaries give our whole time and strength to the work of. | 
Christianizing, educating, and civilizing these heathen English subjects, supported 
solely by the benevolent in America. We receive not one rupeeof English money for _ 2 
our support. We draw nothing from the country by way of trade. We. bring . : 
thousands of American money into the country, but take nothing out. od 

The Indian Government has imposed an income tax on its subjects and on us. We ! 
. have represented the above facts to the governor-general as areason why we should not . “ 

| ‘pay an income tax, especially as our allowances from America are not regarded by our 
‘supporters as remuneration for services rendered; but-the reply we receive is substan- , : 
tially asfollows: ‘It pleases the governor-general to tax all missionaries, and youmust = — 
be taxed.” We should submit to this with what cheerfulness we could, but a new | 

- order has now been issued, which appears to us to be so wltra vires and so unjust that =~ 
| we can not remain quiet without an effort to secure protection from our ownGovern- . 

ment. The new order demands that we shall pay income tax on all moneys paid for’ 
the support of our families in America. This seems very much like the spirit which | 

FR 90-—21 - val ne
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- led the English to assume the right to search our sailing vessels on the high seas, 
which led to the war of 1812. It looks to us like an insult to our nationality in as- 

: suming such powers, | : 
_ ' I write, therefore, in behalf of my associates to ask if there is any ground on which " 

we may bring this matter before you officially for your interferer.ceor help. Anyad- | 
vice you may give us shall be strictly confidential. This matter isa small thing com- 
pared with the great questions you are daily considering, but it appears to us to 

. affect a principle, to claim a right, which we, as American citizens, can not safely 
grant, and which under other circumstances might become of some importance. It 

. affects us who have families in America most seriously. . 
If you will advise us, you will add a new bond to’those which bind us to the best 

and most glorious government that ever existed, which is more beloved the loffger 
a, we live in a foreign country, and for which we pray daily. | 
os I am, etc., - | 

| - A. BUNKER. 

: Mr. Blaine to Mr. White. 

| . | | [ Telegram. ] | 

| : * DEPARTMENT OF STATE, 
- . Washington, December 30, 1889. : 

_ Authorizes Mr. White to confer with Lord Salisbury concerning the . 
reéstablishment of diplomatic relations between Great Britain and 
Venezuela upon the basis suggested by the Venezuelan minister, of 

. temporary restoration of status quo. — , 7 

Oo — -Mr. Lineoln to Mr. Blaine. | a | 

No. 151] LEGATION OF THE UNITED STATES, 
| London, January 6, 1890. (Received January 20.) 

. Sirn: Referring again to my dispatch No. 84 of September 19, 1589, 
on the subject of the discrimination charged by Mr. Phelan as being | 

- enforced against American vessels in the port of Halilax in the matter | 
7 of compulsory pilotage, in which I suggested that in saying that 

| ‘American vessels of 80 tons and over are liable to pilotage which is 
| _ practically compulsory, while Canadian vessels are exempt up to - 

| 120 tons,” Mr. Phelan had possibly overlooked a distinction between 
Canadian vessels engaged in their coasting trade and. other Canadian 
vessels. I now have the honor to inclose a copy of a note from the 
Marquis of Salisbury on the subject, dated the 3d instant, from which 
it appears that at the port of Halifax ail vessels, whether British or 

| foreign, coming from foreign ports, and which are over 80 tons register, | 
pay pilotage dues; but that vessels registered in the Dominion not. 
over 120 tons registered tonnage engaged in trading or fishing voyages 
within ports in the Dominion of Canada, Newfoundland, and St. Pierre, 
Miquelon, are exempted from compulsory pilotage. —_— 

I have, etc., | 
; | ROBERT T. LINCOLN. 

. | . [Inclosure in No. 151.] | | 

a Sir James Fergusson to Mr. Lincoln. | , 

| FOREIGN OFFICE, January 3, 1890. 
| Sir: With reference to my note of the 12th of October last, I have now the honor 

to inclose an extract from a report of a committee of the privy council of the Domin- 
ion of Canada, approved by the governor-general in council, respecting the alleged
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| discrimination between British and United States vessels in respect to pilotage dues as 

| levied at Halifax, which formed one of the subjects of complaint in Mr. White’s note _ ss 

\ of the 18th of March last. | . oO - 

| It will be seen from this report that all vessels registered in the Dominion not over oy 

120 tons register engaged in trading or fishing voyages within ports in the Dominion, oe 

Newfoundland, and St. Pierre, Miquelon, are exempted from compulsory pilotage | 

| dues, but that all other vessels, whether British or foreign, coming from foreign 4 

| ports and which are over 80 tons register pay these dues. } | | | 

/ - | | (For the Marquis of Salisbury), od 
| a a oo _ JAMES FERGUSSON. | 

_ . | (Extract.] _ | : | 

| The minister of marine observes, with reference to the matter of an alleged dis- | i 

crimination between British and American vessels in respect to the pilotage dues | : 

levied at the port of Halifax, that by the report received from the pilotage authority | | 

| no exemption is allowed to Canadian fishing vessels in the matter of pilotage dues oy 

other than that permitted by by-law No. 26, which by-law was duly approved by a 

minute of council dated May 24, 1877, and reads as follows: ! 

oe “« All vessels registered in the Dominion of Canada not over 120 tons registered vs 

tonnage engaged in trading or fishing voyages within ports in the Dominion of Can- | oF 

- ada, Newfoundland, and St. Pierre, Miquelon, to be exempted from compulsory pilot- | 

| age.” | - ae | 

“The minister further states that the by-law in question was framed by the pilotage | 

authority under the provisions of the tifty-ninth section of the pilotage act, chapter 80, 

- revised statutes, which provides that ships of such description and size not exceeding LF 
950 tons registered tonnage, as a pilotage authority]jof a district with the approval of | 

the governor in council from time tu time determines to be exempt from the compul- | 

: sory payment of pilotage in such district, shall be exempt from the compulsory pay- oY 

ment of pilotage dues. | . : | | coo 

: The minister recommends that under the authority of this by-law all vessels regis- | 

tered in the Dominion of Canada not over 120 tons, and which are engaged in trading 

or fishing voyages within ports in the Dominion of Canada, Newfoundland, and St. ; 

_ Pierre, Miquelon are exempt from compulsory pilotage at the port of Halifax, but the 

| pilotage authority states that “ all other vessels, whether British or foreign, coming 

from foreign ports, and which are over 80 tons register, pay pilotage dues.” oy 

. ae Mr. Lincoln to Mr. Blaine. | oS 

. No. 184.] | LEGATION OF THE UNITED STATES, oo 
ee London, February 19,1890. (Received March 3.) . | 

 @rr: I have the honor to inclose herewith a copy of a letter which I oe 

 » have addressed to the United States consul at Liverpool, stating my 7 

- reasons for refusing to issue a passport to Mr. Samuel B. Oliver, whose 

| application for the same had been forwarded by Mr. Sherman. | 7 

. ‘My action in this case is in accordance with my understanding of oe 

the views of the Department, gathered from instructions to myself and ee 

from the Digest, and I would be glad to be informed if I am in error, oe 

as I have an intimation of a future application in which the circum- . a 

_ gtances of the applicant are not unlike those of Mr. Oliver. ene 
_ I have, ete., | 7 | 

a a | | ROBERT T. LINCOLN. | 

| oS | [Inclosure in No. 184.] | | 

| . Mr. Lincoln to Mr. Sherman. oO | 

ne a LEGATION OF THE UNITED STATES, 
| os _ London, Fetruary 14, 1890. . 

7 Srr: Ihave to acknowledge the receipt of your letter of the 11th instant, returning : 
the application of Mr. Samuel B. Oliver for a passport with further information trans- | 

| mitted by you. | . |
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From the application and the additional information in your letter, it appears that 
the applicant, the son of a native American residing in Liverpool and registered at 
the United States consulate there as a citizen of the United States, was born in New 

. Orleans, La., August 14, 1855, left the United States when ‘“a mere child,” and has . 
never been domiciled there since. For the past 16 years he has been in business in - 
Brazil, and has been in the United States as a visitor only, the only occasion men- 
tioned being a visit which ended in July 17,1889. He holds passport No. 71, issued : 
by the United States consul at Rio de Janerio, October 9, 1878. Hoe has recently tem- 

| porarily sojourned in Liverpool, having no occupation, and has now gone to seek . : 
: business in Portugal. It is stated that, ‘although hoping and intending ultimately 

to reside in the United States, the time for his return thither can not be stated even . 
approximately.” , | : : 

A part of the above statement is derived from your letter used as 3, supplement to the 
oo. incompletely-filled-up application for a passport presented through you by Mr. Oliver. 

. There is no doubt that the applicant, being a citizen of the United States by birth, 
. would, if personally subject to their jurisdiction, be entitled to all the rights and 

privileges of such citizenship; but, assuming as I must, that he hes presented all the 
controlling facts favorable to his application which he wishes to have considered, it 
is my opinion that Mr. Oliver is within the class of citizens who, in the view of the 
Department of State, are not entitled to claim the protection of our Government as 
aright. In such cases it is held that it is always a matter of discretion, in each indi- 
vidual case, as to whether or not a passport shall be issued. In exercising this dis- 

| cretion it is, of course, my duty to apply the principles of the known instructions of 
the Department in similar cases, though it is impossible to find one case identical 
with another in all the circumstances which should be considered. 

Mr. Oliver is now nearly 35 years of age, and, having lost his donicile in the United 
- States when a child, has not sought to regain it in the 14 years which have passed 

since he reached manhood, more than all of which he has spent in Brazil; and now, 
- when he finds himself without occupation, he does not seek it within the jurisdiction 

=. of the Government whose protection he asks, but doesso in Portugal. It is not sug- 
gested that he has property interests in the United States, or that he has ever per- 
formed any duty of an American citizen, or that, excepting on one temporary visit, | 

— he has ever permitted himself to be subject to the enforcement of such performance. - 
The indication of a purpose to return and assume such duties is so vague that, while 

_ it may not be equivalent to the expression of a purpose never to do so, it seems to me 
: to be equivalent to theabsence of any such bona fide intention. Under these circum- | 

| stances, the language of a former distinguished Secretary of State, Mr. Fish, is very 
apt: 

Me Citizenship involves duties and obligations, as well as rights. The correlative 
right of protection by the Government may be waived or lost by long-continued 
avoidance, and silent withdrawal from the performance, of the duties of citizenship 
as well as by open renunciation.” 

I think, therefore, that under the above and other decisions of the Department of: 
State the exercise of my official discretion ‘to issue the passport requested by Mr. 
Oliver would be of such doubtful propriety that I must decline to doso and leave — 
Mr. Oliver to apply directly, or through this legation if he so desires, to the Depart- 
ment of State, by which any error of judgment committed by me in the premises 
may be corrected. _ " os | “ e 

I return herewith the postal order for 4s. 2d. you sent me. 
Iam, etc.,  - , | 

: oe oo | . ROBERT T. LINCOLN. 

Mr. Blaine to Mr. Lincoln. 

No. 215.] , DEPARTMENT OF STATE, | | 
. | | Washington, March 19, 1890. 

Siz: I have received your No. 184 of the 19th ultimo, in relation to | 
the passport application of Mr. Samuel B. Oliver. 

The views stated in your letter to Mr. Thomas H. Sherman, United 
_ States consul at Liverpool, of the 14th ultimo, are approved, but before 
rendering a decision on the case the Department will consider any ap- 
plication and statement Mr. Oliver may desire to make, either directly 
or through the legation, in reference to his departure from the United 

| States and his residence abroad. It is desirable that his statement 
should be full and explicit. . : 

. Iam, ete., JAMES G. BLAINE.



| oe - GREAT BRITAIN. © BOR 

- So Mr. Lincoln to Mr. Blaine. - | | 4 

No. 197.] LEGATION OF THE UNITED STATES, ne 
London, March 20, 1890. (Received April 5.) | | 

_  §1r: With reference to your instruction No. 141 of December 6, 1889, _ 
relating to the income tax imposed in Burmah upon American mission- | 

: : aries residing there, 1 have the honor to acquaint you that on the 18th 
of December last Mr. White, then chargé d’affaires, addressed to Her _ | 
Majesty’s Government a note, of which a copy is inclosed, and that I ! 
am now in receipt of a reply from the Marquis of Salisbury, dated the : 
18th instant, of which a copy (with its original printed inclosures) is also J 

| transmitted herewith, from which it will be ‘seen that Lord Salisbury - | 
- expresses his regret that the Government of India, after a full consid- | | 

eration of the case, are unable to make an exception in favor of the sg 
_ missionaries. | | oe a | | 

| It seems that Mr. Bunker, who addressed you in the matter, complains | 
especially that the tax is charged upon, not only that portion of their Os 
salaries paid the missionaries in Burmah, but upon that portion thereof _ | 
which is arranged to be paid directly to their families remaining in the — oo 
United States. It would appear that the law requires the tax to be | 
assessed upon “income or profits accruing and arising or received in - 
British India,” and that the Government of India holds that the in-— ! 

| : come of a missionary residing in India accrues or arises there, though fs 
it may not be received there. I venture to suggest that the income tax . Lo 

| act in India, in this respect, does not seem to be more rigid than was | 
our own act of 1862 (sec. 90, chap. 119, 2d sess. 37th Cong.),under which | 
a tax was laid upon the excess over $600 of the annual gains, profits, 

-. or income of every person residing in the United States. | 
| ‘" -‘T have, ete., a 

| | | ROBERT T. LINCOLN. | | 

. | OO [Inclosure 1 in No. 197.] — . | . | 

| | Mr. White to the Marquis of Salisbury. | | 

| LEGATION OF THE UNITED STATES, | | 
| London, December 18,1889, . 

My Lorp: I have the honor to acquaint Your Lordship that a letter has been ad- ‘ 
dressed to the Secretary of State by Mr. A. Bunker, an American missionary, of Toun- 

| goo, Burmah, who writes in behalf of 123 American missionaries in that country, 7 
« stating that not only are they compelled to pay.an income tax up@n the allowances | 

received for their support from the missionary boards in the United States, but that — 7 
a recent order has been issued by the Indian Government, in virtue of which they will 
be compelled ‘‘to pay income tax upon all moneys paid for the support of our (their) | 
families in America.” . - | , . coed 

It is hoped by the Department of State that Her Majesty’s Government will be so | 
good as to look into the case of these missionaries, which, as stated by Mr. Bunker, | | 
appears to involve serious hardship and injustice to a meritorious class of persons, ( 

oo, who are engaged in labors which have always receiv&l the encouragement and sup- So 
| port of the United States and British Governments, and many of whom are believed s 

to have no other source of income than the aforesaid allowances. oo 
I have, etc., | oe 

fo | | | | ee HENRY WHITE. ae 

a | | [Tnclosure 2 in No. 197.] : oo 

| ° The Marquis of Salisbury to Mr. Lincoln. an a 

TE . | - ‘ForEIGN OFFicr, March 18, 1890. : 
- Sir: With reference to my note of the 28th of December last, relating to the income | 

| tax paid on their salaries and family remittances by American citizens resident in =
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Burmah who are engaged in missionary work, I have the honor tc transmit to youthe 
actompanying correspondence on the subject which has been received from the Gov- 
ernment of India. | 

You will observe, from a perusal of these papers, that a similar question has been 
raised with respect to other classes of persons resident in India whose incomes are 

| derived from other countries, and that it has been decided that such incomes are 
liable to the tax. I have to express to you my regret that the Government of India, 

| after a full consideration of the case, are anable to make an exception in favor of the _. 
missionaries. | 

I have, etc., - 
SALISBURY. 

. {Inclosure.] a 

. GOVERNMENT OF INDIA, DEPARTMENT OF FINANCE AND COMMERCE. 

{Inclosure of dispatch No. 41 of 1890.]_ 

NO. 383—5 A, DATED 13TH SEPTEMBER, 1889. 

From H. T, White, e8q., officiating chief secretary to the chief commissioner, Burmah. 

To the secretary to the Government of India, department of finance and commerce : 

I am directed to forward copies of the letters cited in the (1) letter from mission- 
aries to financial commissioner; (2) Messrs. Moylan and Eddis’s letter No. 161, dated 
4th September, 1889; (3) letter No. 377—5 A., dated 25th July, 1889, from secretary 
to financial commissioner to commissioner income tax Rangoon town district, 

- being representations made in the matter of income tax by the American Baptist 
- mission resident in Burmah, and the employés of the Irrawaddy Flotilla Company, 

. _ limited. In these cases exemption is claimed for a portion of. the incomes on the 
grounds that such portions are drawn either in America orin England. - 

(2) A reference to letter No. 377—5 A, dated July 25, from secretary to the finan- 
cial commissioner to commissioner income tax, Rangoon town district, will show 
that the financial commissioner ruled that, under section 3, clause 5, of the income tax . 

. act, ‘‘ income” includes “income and profits accruing and arising or received in 
: British India,” and that the servants of the Irrawaddy Flotilla Company, limited, 

and the American Baptist missionaries irr Burmah were accordingly liable to income tax 
in respect of any part of their salaries received out of but accruing in British India. | 

. The servants of the Irrawadéy Flotilla Company and the American Baptist missionaries 
were, however, informed by the financial commissioner that, should they wish to pe- -- 
tition the Government of India in the matter, their petitions would be forwarded. 

(3) I am to say that, in the opinion of the financial commissioner, Burmah,in which 
the officiating chief commissioner concurs, the servants of the Irrawaddy Flotilla Com- 

| pany, limited, and of the American Baptist mission are liable to pay income tax on 
_ the whole of their incomes wherever they may be paid, unless they are specially ex- 
empted under section 6 of the income tax act, and no reason is apparent why in these 
cases any exemption to the general rule should be allowed. a | 

(4) Pending the decision of His Excellency the governor-geneval in council on this 
: reference, the operation of the act, so far as it affects the portions of the salaries 

drawn by the petitioners out of British India, has, under the financial comiission- 
| er’s instructions, been suspended, and I am therefore to request that His Excellency 

in council may be pleased to issue early orders in regard to this matter, 

| . - . 

| IN THE COURT OF THE FINANCIAL COMMISSIONER, BURMAH. 

The petition of the American Baptist missionaries resident in Burmah. 

Respectfully showeth: That your petitioners are citizens of the United States of 
America now residing in Burmah, and that they enjoy the protection of and assist in 

. maintaining the laws in force in this province of Her Majesty’s empire. 
) (2) That the income of your petitioners is derived from salari2s received from the 

United States of America, paid them by their society, being the donations of the be- 
nevolent people of their own religious belief, and, with the two exceptions noted be- | 
low, no part of their income is derived from local sources or frorn sources within Her 
Majesty’s domain. |
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| | Exception (a).—The salary of the superintendent of their mission press in Rangoon | : 

is paid from the income of the press, and the income tax to be assessed upon this sal- | 

ary is not included in the subject-matter of this petition. | 7 : 

: Exception (b).—A few of your petitioners derive a portion of their income from per- | 

: sonal wstates or investments in Burmah, and the income tax to be assessed upon such | 

| income is not included in the subject-matter of this petition. | 

a (3) That many of your petitioners have members of their families remaining in : | 

! the United States who are dependent upon the salaries of your petitioners for their | 

| support, and others have other demands made upon them, compelling them to leave oo | 

| _ ashare of their income in the United States. The portion so left in the United States . | 

: is in many cases one-fourth of the appointed salary, in other cases one-half, and in | 

still other cases as much as two-thirds the appointed salary. : | | 

_ (4) That by your decision, communicated to your petitioners by the deputy com- | 

| missioner of Rangoon in his letter No. 9-14, dated 27th July, 1889, the practice of | 

the collector of income tax for the past year has been reversed, and income tax is an 

| now assessed upon the whole appointed salary of each missionary, without reference 7 

: to the question as to what part is actually received in Burmah and what part is not ed 

so received. . | a | 

(5) That the portion of salary of each of your petitioners which he or she actually | 

| draws in Burmah is sent from the United States to the mission treasurer in Rangoon, ~ a 

and is by him paid to each. The portion of the appointed salary paid to members of a 

| _ families or otherwise in the United States does not in any way come into the hands 

| of the mission treasurer in Rangoon, or of the missionaries in Burmah. It therefore od 

never comes within the boundaries of Her Majesty’s domain. , : 

Oo (6). That the assessing of income tax upon income which never reaches your peti- a | 

-__ tioners residing in Her Majesty’s empire, but which is held in your petitioner’s own | , 

country, is felt to be a hardship, especially so since it is firmly believed that Her ne 

: | Majesty’s laws enacted for India could not, when they were enacted, have contempla+ J 

| ted the exaction of a tax from persons temporarily residing within Her Majesty’s | 

power upon their property which never comes within the borders of Her Majesty’s _ | 

realm and over which Her Majesty would naturally have no control. ; | 

(7) Wherefore your petitioners pray that your former decision may be reversed, and | | 

| that you will order that income tax be assessed only upon sueh part of your petitioner’s od 

income as actually comes into Her Majesty’s empire. | | mo 

| (8) Your petitioners further pray that if it may not be in your power so to construe _ 

| the law as now in force, that you will be pleased to forward this, our petition, to the | aS 

Government of India for such consideration and action as may in the premises be — | 

| just and right. oe | 

| And your petitioners will, as in duty bound, ever pray. | OE | ! 

. No. 377.—5 A, DATED 25TH JULY, 1889. . | 

From the secretary to the financial commissioner of Burmah. | | 

. To the commissioner of income tax, Rangoon town district : . : 

In reply to your letter No. 11-13, dated the 8th July, 1889, inquiring whether part | 

Iv of the second schedule of the income tax act, 1886, should be interpreted so as to ~ | 

| include or to exclude portions of salaries accruing and arising in, but paid out of, a 

British India, Iam directed to say that section 3, clause 5, of the income tax act - 

- makes “income” include income and profits accruing and arising or received in | 

British India, and that the servants of the Irrawaddy Flotilla Company, limited, and ae 
_ the American Baptist missionaries in Burmah are accordingly liable to income, tax in | 

respect of any part of their salaries received out of British India. If the servants | 

of the Irrawaddy Flotilla Company and the American Baptist missionaries wish to | 

petition in the matter, I am to say that the financial commissioner will forward | 

_ their petitions for the orders of the Government of India. — 

| (2) Aruling has been given on a reference made by the commissioner of Pegu on | 

the question raised in your letter. | | | a 

| No. 6108, DATED DECEMBER 3, 1889. : | 

| | Resolution by the Government of India, department of finance and commerce. | 

Read— | “ = - 

Proceedings of the government of Bombay in the financial department for Febru- 
ary, 1887, No. 265. | | | 

oe Letter to the government of Bombay, No. 6665, dated 19th December, 1887, en
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Letter from the chief commissioner of Assam, No. 122, dated 11th January, 1888, | : Letter to the chief commissioner of Assam, No. 1424, dated 13th March, 1888. | 
~ Letter from the chief commissioner of Assam, No. 1042, dated 9th April, 1888. 

Letter to the chief commissioner of Assam, No. 6348, dated 28th November, 1888, 
Letter from the chief commissioner of Burmah, No. 383—5 A, dated the 13th Sep- . tember, 1889. | a . 
Resolution.—-In its proceedings for February, 1887, the government of Bombay, on the advice of the legal remembrancer, decided that those portions of the salaries of . certain mechanics employed in cotton mills in Ahmedabad which under agreement 

were paid by their employers in England were liable to taxation under act 11.o0f 1886 
' (Part Iv of the second schedule). | . 

(2) In January, 1828, the chief commissioner of Assam asked whether commissions 
earned by managers and assistants of tea concerns in India, but paid in England and ' not remitted to India, are liable to incometax. a . (3) In September, 1889, the chief commissioner of Burmah transmitted for orders — representations made on behalf of certain members of the American Baptist mission | 
and the employés of the Irrawaddy Flotilla Company, praying: to be exempted from 
the taxation of such portion of their income as was not paid in British India. In the . case of the missionaries, it was contended that their income or salary was derived 
from donations in the United States, and that the portion of it paid in that country - 
never reached India. In the case of the employés of the Irrawaddy Flotilla Com- | pany, it was urged that the portion of their salaries paid in Scotland should be ex- 
empted. ; 4 

(4) These cases have now been fully considered, and the governor-general in coun- 
cil is advised that in all of them the incomes are liable to the tax under the terms of 
section 3 (5) of the act, since they accrue and arise (though they may not be received) in British India. The definitions of ‘‘salary” and ‘‘income” given in the act no~ 
doubt overlap each other, but there is no reason why the one word should not be 

- construed as supplementing rather than restricting the other, and, although salary 
: includes commissions, perquisites, and profits of an employment only when received . = in British India, yet if profits accrue or arise in British India to any person resident — in British India by reason of his employment, and such profits are not received in this ; country (asin the cases in question), they are taxable as “ income” under part Iv, : though if received here they would be taxable as “salary” under part 1 of the 7 - ‘second schedule of the act. . . 

(5) The governor-general in council accordingly directs that he decision stated in _ oo the foregoing paragraph be acted upon in future by all local aushorities. | . 
Order.—Ordered, that the foregoing resolution be communicated to all local gov- 

ernments and administrations for information and guidance, . : 

| Mr. Blaine to Mr. Lincoln. | 7 | 

- No. 219.] ~ DEPARTMENT OF STATE, 
: . OO Washington, March 24, 1890. 

| _ _ Sig: [ transmit herewith copy of a letter from Mr. F. C. Van Duzer, 
: _ dated London, March 5, 1890, from which it appears that on recently 

applying to your legation for a passport he found himself unable-con- 
| scientiously to make declaration as to the time within which he intends 

: to return to the United States “with the purpose of residin g and per- 
forming the duties of citizenship therein,” as contemplated in the pre- | 

| scribed form of application. : | 
. In the closing part of Mr. Van Duzer’s letter, in which he expresses 

his view ‘that there should be some means to enable A merieans residin g 
abroad, against whom there can be no possible objection raised, to obtain 

| a passport for their personal protection quite as readily as it is possi- 
ble for a native American in America to obtain it,” ha appears to lose | 
sight of the essential difference in the prima facie presumption raised 
in the two instances. In the case of a native American in America, the 
presumption exists of donvicile in the United States and of actual ful- 

| fillment of the duties of citizenship. Even in this case, as you perceive | 
. from the text of the form of application to be filled out by native citizens
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» in this country seeking passports directly.from this Department, the 
applicant is required to declare that his absence is temporary, and that a 

_ . he intends to return hither to discharge the duties of citizenship. | 4 
: * The Department is aware of the difficulty which an. American citi- an 
: zen engaged in business abroad may find in conscientiously declar- 4 
| ing a limit to the period of his foreign residence, and Mr. Van Duzer’s 7 | 

frank statement in this regard is appreciated. In. general, the inten- | | 
_ tion to return is most adequately to be declared by fixing a time within os 

_ which to do so; and it is usually expected that this will be done, Ms 
| An American citizen residing abroad as the foreign agent of an a 

American business may not be in a position to make such a declara- | 
tion, but the facts of the case may point to such conservation of inter- ! 
ests in his native land as to make his return at some time to his real On 
home a reasonable probability. | co —_ a ey 

You have not reported this case; doubtless, because, as would seem vo 
from Mr. Van Duzer’s letter, his application did not pass beyond the es 
stage of preliminary inquiry. This instruction is, however, sent for - 

| your guidance should he make renewed inquiry on the subject, as he ae 
| has been told he may do. Your known discretion in treating this class | 

| of cases leads the Department to leave to your good judgment a dis- 
- position of Mr. Van Duzer’s application in just accord with the lawand —- | 

= facts; but, should the surronnding circumstances snggest doubts of ae 
. Ins title to protection, you may report the case fully and await in- = = 

_ structions. . | : | ed 

| I am, ete, 7 | - 
| a a JAMES G. BLAINE. | 

= . [Inclosure in No. 210.] . a 

| | | Mr. Van Duzer to Mr. Blaine. OO ae nd 

oo = Lonpon, 5th March, 1890. (Received March 17.) : 
- §rr: Having applied to our minister in London for a passport to enable me to travel : 

| on the continent under the protection of the United States of America, I had placed — . 
before me a new form, which, under the regulations of the State Department, is neces- | : 
sary to be sworn to. . I was unable to take my oath to the paper, owing to the follow- Lo 
ing printed lines contained in it, which, at the legation I was informed, they had = 
absolutely no right to vary or erase: | : 

‘* That I intend to return to the United States within ——— with the purpose of 
residing and performing the duties of citizenship therein.” | | 

The blank left in the form could be filled up very easily by one willing to sign a Os 
_. paper undertaking to return home, ‘‘ with the purpose of residing and performing the | 

duties of citizenship,” with the hope that within the time entered in the blank he Ss 
would, with a mental.reservation, do so. . a | 

— I, however, felt, and so informed the legation, that I could not conscientiously say - Ta] 
| that I expected at any stated period to return home, ‘with the purpose of residing al 

and performing the duties of citizenship.” oe | 
My hope and desire and intention is, however, at any moment when it is possible, | 

to return home to live, but business prevents my being able to name any fixed time ! 
for so doing. | | : 

_ With the above explanations, I ask that I should be informed by the State Depart- | 
' ment by what means I can, as a native-born American citizen, the head of a branch ; 

office in London of an American house, obtain that protection by the granting to me so 
of a passport, which every American citizen certainly has the right, not only to de-. . 

| mand, but to easily obtain. CS | Ss 
It is without doubt in the knowledge of the State Department that there are many 

Americans in London, as well as in the other large continental centers, who, while - 
remaining citizens of the United States, and with every desire to return home to 
their friends and their country, are forced, owing to the exigencies of business, to | 

| remain and manage that branch of their business which is located in a foreign coun- | 
try, and with every hope and every desire and every longing to return home, can



| 330 , FOREIGN RELATIONS. | : 

- not, with any degree of certainty, say when the long-looked-for time or opportunity “ 
- may arrive; therefore, I really think that, as this question /s of so great an impor- 

: tance to Americans, that I must ask you to let me have some reply that will overcome 
the difficulty which prevents us abroad from obtaining the passport which we are 

| entitled to. . 
, I quite realize that my position does not warrant any change being madeinthe _ 

regulations decided upon by the State Department in Washington, but I maintain 
that my position is the same as the position of one of our most honored American 

° residents in London, namely, J. S. Morgan, and that under the present regulations it 
would be impossible for him to obtain a passport; and it does seem to me that there 

. should be some means to enable Americans residing abroad, against whom there can 
be no possible objection raised, to obtain a passport for their personal protection 

. quite as readily as it is possible for a native American in A:nerica to obtain it, and 
equally as easy as it is for a naturalized American. . . 

| : Apologizing for the length of this letter and feeling sure that I shall receive a 
: prompt reply, . 

I remain, etc., | 
7 F.C. VAN DUZER. 

| (Mr. Lincoln to Mr. Blaine. 

No, 203.) — LEGATION OF THE UNITED STATES, — 
_ London, March 28, 1890. (Received April 8.) 

| Srr: I have the honor to invite your attention to the inclosed copy of a 
Oe paper issued by theexecutive of the State of Minnesota, presented at this 

- legation to-day by Mr. Louis Wagner, named therein, he supposing it to 
- be a regular passport. The original is an engraved or lithographed 

_ form, completed, for this particular case, by the insertion in writing of 
- the words underlined in red in the copy. 
7 Mr. Wagner states that he is of German birth and acitizen of the | 

United States by naturalization; his plans of travel make a passport 
| desirable, and he is most unexpectedly, in consequence of being misled _ 

by the above-mentioned paper, given the trouble of procuring from St. 
: Paul, Minn., the certificate of his naturalization, needed in aid of his © 

| “ application at this legation. | SC 
~~ L have, ete., 

. | Se Robert T. LINCOLN. 

| {Inclosure in No. 203.] | - | 

| Certificate of the governor of Minnesota. So 

| (STATE OF MINNESOTA. | 

To whom tt may concern : | . 
The bearer hereof, Louis Wagner, is a worthy and respected citizen of this State, 

a resident of St. Paul, county of Ramsey, State of Minnesota, United States of 
America. He is now about leaving home to travel in Europe, and I cordially bespeak 
for him the kind attention of all to whom these presents may come. : 

| In witness whereof 1 have hereunto set my hand and caus32d the great seal of the 
: State to be affixed, at St. Paul, this 24th day of February, A. D. 1890. | 

[SEAL. ] | | , | ‘W. R. MeRRIAM, 
| | a | Governor. 

) _  H. MarTrson, | | | So } 
| — Secretary of Stata . | Do
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Bo Mr. Lincoln to Mr. Blaine. a | 

No. 204.) LEGATION OF THE UNITED STATES, 7 A 
oe London, March 31, 1890. (Received April 14.) OS 

. Srp: [ have the honor to acknowledge the receipt of your instruction oO 
 -No. 215, in relation to the application of Mr. Samuel B. Oliver for a | 
passport, and to inform you that, not having Mr. Oliver’s address, I | 
have caused acopy of this instruction to be forwarded to Mr. Sherman, ve 
our consul at Liverpool, through whom the application was made. | 

-. Should Mr. Oliver renew his application through this legation, it will be | | 
-- promptly forwarded to you on its receipt. | mo 

| _ Lhave, etc., | - 
oo ROBERT T. LINCOLN. 4 

Oe | Mr. Lincoln to Mr. Blaine. = Se a 

No. 212.J 0 LEGATION OF THE UNITED STATES, | ! 
| London, April 9, 1890. (Received April 21.) oa 

- §rr: Referring to my dispatch No. 204 of the 31st ultimo, and to pre- | 

| vious correspondence relative to the application of Mr. Samuel B. , 3 

Oliver for a passport to this legation, I have the honor to inclose here- | 

with the copy of a letter received to-day from the consul at Liverpool, | a 

| from which it will be seen that Mr. Oliver, who is in Portugal, has been - | 

informed by his father of the action of the Department and that it is — os 

probable that any further communication from Mr. Oliver will be sent oon 

through our legation at Lisbon or directly to the Department of State. ook 

I have, ete., - | | er 
| | | ROBERT T. LINCOLN. 

| a : | | [Inclosure in No. 212.) SO — ‘ 

a Mr. Sherman to Mr. Lincoln. : os 

| | | CONSULATE OF THE UNITED STATES, a 
| | Liverpool, April 8, 1890. | a 

Sir: I have to acknowledge the receipt of your letter of March 31, with a copy of | 

the Department’s No. 215, in relation to Mr. Samuel B. Oliver’s recent application for. | 

a passport, by which it appears that, while approving the views expressed in your © Oe 

letter of February 14 last to me, the Department reserves its decision in the case 

and will consider any further statement that Mr. Oliver may make concerning his de- | 

parture from the United States and residente abroad. ae 
Mr. Oliver being now in Portugal, I have communicated this information to his | oy 

father, who resides here, and who will advise the applicant to make such further Ms 

statement, if at all, through the legation at Lisbon or directly to the Department. | 

-_ [have, etc., | | | oe oo 
a THos. H. SHERMAN, ! 

| | OS _ _ Consul. - 

7 Mr. Lincoln to Mr. Blaine. - | 

No. 213.] , LEGATION OF THE UNITED STATES, ph | 
| - London, April 9, 1890. (Received April 21.) | 

- §rr: I have the honor to acquaint you that Mr. H. C. Quinby, a resi- | 

dent of Liverpool, has recently written to this legation asking for a copy : 

of the instructions relating to passports for the expressed purpose of
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| writing “a.statement of the case to one of the Boston papers,” the case * 
: being the refusal to issue a passport to him on account of his declining 

| to fillup in a satisfactory manner the blank in the prescribed applica-. 
tion relating to a prospective return to the United States and resump- 

| tion of the duties of citizenship there. Mr. Quinby has been informed 
| that it is supposed that he wishes to have a blank application such as 
/ | was shown him when here, and that, while it would be sent to him with 

- pleasure if asked for with a view to applying for a passport or to writ- 
ing to the Department of State, I do not consider it proper to send him 
an official blank from this legation to be used for the sole purpose of 

| writing to a newspaper, as stated by him. 
| This correspondence has recalled to my attention the subject of Mr. | 

Quinby’s personal application for a passport made at this legationon | 
, March 1 ultimo, and which, although at once made known to me, failed 
| to be reported to you in consequence of my absorbing preoccupation at 

that time. | | | | | 
: , It had been reported to me that Mr. Quinby had said at Liverpool 

| _ that he proposed “ to make a case,” in consequence of the refusal of this 
| legation to issuea passport to Mr. Samuel B. Oliver, as reported to you 

in my dispatch No, 184 of. the 19th of February last; and when, upon 
visiting the legation for the purpose, he was furnished by Mr. McCor- 

| mick with the prescribed blank form of application tor a native-born 
citizen, he at once objected, as I am told, to being required to fill up the 

| blank in respect to his return to the United States. The conversation 
| which thereupon ensued with Mr. McCormick is summarized in the 

memorandum, of which a copy is inclosed, which Mr. McCormick made 
- at once upon Mr. Quinby’s departure. | CS | , 

' _ Upon the matter being reported to me, I consideved there could be no ~ 
| doubt of the propriety of the refusal by this legation to issue a pass- 

port to an applicant who, having been domiciled continuously in Eing- — 
land for 39 years, expressed his intention of never returning to the | 
United States to resume the duties of citizenship there, and approved the | 
action of Mr. McCormick. a | 

Trusting that it will also meet your approval, : DS 
: I have, ete. | | | 

- : | 7 ROEERT T. LINCOLN. 

{Inclosure in No. 218.) oo . - 

_ Statement regarding application for passport of Mr. Quinby, of Liverpool, dentist. 

| LEGATION OF THF: UNITED STATES, . 
| a ce | London, March 1, 1890. 

Mr. Quinby said that he left the United States in 1851, taking up his residence in - 
- England ; that he still had property in the States on which he paid taxes; and that 
. he never expected to return to resume the duties of citizenship. When I told him 

that with that statement I could not issue a passport to aim, he said, with some _ 
asperity, that he supposed he would have to become naturaliza2d as an English citizen. 

ROBERT '3. McCormick, 
_ Second Secretary of Legation. | 

| Mr. Blaine to Mr. Lincoln. 

No. 233.] : DEPARTMENT OF STATE, a 
| | Washington, April 10, 1890. . 

| Siz: Your dispatch No. 203 of the 28th ultimo, concerning the in- 
| convenience to which Mr. Louis Wagner has been subjected by a paper
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- in the nature of a passport issued to him by the governor of Minnesota, a 
has been received and brought to the attention of that officer. | 

Inclosing for your information copies of correspondence relative to a ae 
- similar case at Vienna, | | : | 

| . Iam, ete, : ae | | oe 
| | a JAMES G, BLAINE. | 

- / : [{Inclosure 1 in No. 233.] a oe ar 

re Mr. Grant to Mr. Blaine. | | es 

No. 47.] UNITED STATES LEGATION, a 
Vienna, December 6, 1889. (Received December 23.) | mn 

Str: With reference to my dispatches Nos. 32 and 46, dated, respectively, October 5 fo 
and December 4, 1859, relative to the issuance of passports at this legation, I have - : 

_ the honor to invite your attention to the following occurrence: Sc es 
On the morning of the 2d instant one Johu Jagger called at this legation, and, pre- | me 

senting to me a printed paper, of which the inclosed is a copy, asked me * to indorse 7 7 : 
~ on the back of it whatever might be necessary to enable him to visit Constantinople.” os 
After examining the paper in question, I explained to Mr. Jagger that it was not a : ! 
passport, and that this legation could not give to it, by any official indorsement, an 
effect which would enable him, by virtue thereof, to proceed uifimolested into the ter- . 
ritory of the Ottoman Empire. : | co 

- Mr. Jagger seemed surprised to hear this and remarked that he had intended to 7 “ 
to get a passport at Washington, but that his friends in St. Paul told him the gov- | oS 
ernor of Minnesota would give him a paper which would answer the same purpose, he 
and that he had therefore applied for and received the paper above adverted to. a 

: While this certificate of the governor of Minnesota does not purport to be a pass-  _ a 
port, it appears to me to be susceptible of criticism as an “‘instruamentin the nature _ 7 | 
of a passport,” the issuance of which by any person “acting or claiming toactinany = 7 
office or capacity under the United States or any of the States of the United States OE 
who shall not be lawfully authorized so to do” is prohibited by the laws of the United | 

_ States,as set forth in paragraph 121 of the Personal Instructions to the Diplomatic | 
Agents of the United States. | | , of 

I am convinced from my conversation with Mr. Jagger that he believed himself tu oe 
_be provided, in this paper, with all the evidence necessary to establish his right to oo! 
consideration as an American citizen, and that his only object in coming to me was 

_ to have the paper viséed. mS 7 | | 
| The matter is accordingly submitted to you for your information. [ 

- Occasion is taken to add that I was unable to accede to Mr. Jagger’s subsequent pos 
request for a passport from this legation, inasmuch as it was ascertained upon in- ° 
quiry that, although he had emigrated to the United States while a minor with his | 
father, who was naturalized as an American citizen during his (John J agger’s) mi- . | 
nority, no évidence of such naturalization of the father could be produced before me os 
by the son. .- Aa! 
_. [ have, ete., . | a 

- . F, D. GRANT, . ; 

. | , [Inclosure in No. 47.] | Bd 

| | | _ Certificate of the governor of Minnesota. — . : 

| - STATE OF MINNESOTA, oe | 
Executive (coat of arms, State of Minnesota) Department. — 

To whom it may concern: - , | - : 

The bearer hereof, John Jagger, is a worthy and respected citizen of this State, a . | 
resident of St. Paul,.county of Ramsey, State of Minnesota, United States of America. . | : | 

He is now about leaving his home to travel in Europe, and I cordially bespeak for | 
him the kind attention of all to whom these presents may come. a . 

In witness whereof I have hereunto set my hand and caused the great seal of the: | Oo 
State to be affixed, at St. Paul, this 4th day of October, A. D. 1889, . i 

By the governor. le 
‘SEAL. ] WILLIAM R. MERRIAM, a 

= a Governor. | 
| H. MATTSON, | | oO 

Secretary of State. | |
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Ao [Inclosure 2 in No. 233.] 4 / | | 

, | Mr. Blaine to Governor Merriam. , | . 

| oe oo DEPARTMENT OF STATE, | 
_ Washington, December 30,1889. 

Srr: I have the honor to inform you that our minister at Vienna, in a recent dis- 
| patch, reports to this Department that on the 2d instant one John Jagger presented 

. at the legation a paper,* a copy of which is inclosed, with a request that it might be 
so indorsed as to enable the holder to visit Constantinople. The minister, after ex- 
amining the paper in question, explained to Mr. Jagger that it was not a passport, . 
and that the legation could not lawfully give to it, by any official indorsement, an 

: effect which would enable him by virtue thereof to proceed unmolested into the ter- 
ritory of the Ottoman Empire. 

: _ Mr. Jagger expressed his surprise to hear this and remarked to the minister that 
| he had intended to get a passport at Washington, but that his ‘friends in St. Paul 

told him that the governor of Minnesota would give him a paper which would answer 
the same purpose, and that he had therefore applied for and r2ceived the paper above 

. adverted to. | 
: I have the honor to bring this matter to your attention for the reason that the issu- 

ance of the paper in question led the person holding it to suppose that it entitled him 
to the protection of the Government of the United States as a passport. The law, : 
however, vests the power to issue passporis to personsin the United States exclusively 
in the Secretary of State (see Revised Statutes, U. 8., sections 4075 to 4078), and offi- 

: . cers of this Government are not at liberty, under the laws, to recognize any papersin  - 
—_ the nature of a passport issued by any other authority. , 

‘I have, ete., 7 | : | Oo | a JAMES G. BLAINE. 

- : . {Inclosure 3 in No. 233.). . 

Governor Merriam to Mr. Blaine. — | 

7 SraATE OF MINNESOTA, EXECUTIVE DEPARTMENT, = 
Si. Paul, January 3, 1890. “Received January 6.) 

Str: I beg to acknowledge the receipt of your communication under date of Decem- 
ber 30, 1889, with reference to a letter issued by myself under the seal of the State 

. in favor of one John Jagger. - | | ” 
/ - This form of letter was not intended in any sense as a passoort, nor is it understood 

. to besuch, and,if Mr. Jagger has taken it away with that idea, itiarises from some in- 
formation given him outside of this office. | | a | 

On my assuming the duties of chief executive I found this form and understand it 
has been in use here for several years... | ’ | 

I am fully aware that there.is no power vested in the executive of a State to issue 
a form of passport. Ihave tothank you very kindly, however, for calling attention 
to the matter. I shall take special occasion in the future to inform those desiring such 
a letter as we have been issuing, which is simply a certificate of good citizenship, that 
they will require a passport issued by the proper authorities in Washington. 

Yours, respectfully, ON 

/ | . WILLIAM R. MERRIAM, 
| | 8 Governor. 

| Mr. Blaine to Mr. Lincoln. - : 

— No. 237.] DEPARTMENT OF STATE, 
. | Washington, April 14, 1890. 

a Siz: The Department has learned with regret from your dispatch 
a No. 197 of the 20th ultimo of the decision of the Government of India 

that American missionaries in Burmah can not be exempted from tax 
| upon that portion of their salaries which is paid directly to their families 

| in this country. et _ 

. OO *Seo preceding paper, |
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 _ Requesting you to obtain and transmit hither two additional copies of | | 
_ the printed document which accompanied your dispatch, — 4 

I am, ete., | oe | od 
: : : | JAMES G. BLAINE. | 

a 7 Mr. Blaine to Mr. Lincoln. — : | a 

No. 242. | DEPARTMENT OF STATE, | 
ON Washington, April 18, 1890. a 

- §rm: Referring to your dispatch No. 203 of the 28th ultimo, concern- | 7 
! ing the paper in the nature of a passport issued by the governor of ce 
_. Minnesota to Mr. Louis Wagner, I transmit to you herewith, for your. 
_. information, a copy of a letter from the executive of Minnesota on the _ : 

‘subject. | | a es | 
Lam, ete, _ | a 

oe | JAMES G. BLAINE. | | 

| ; a [Inclosure in No. 242.] | a eo 

; Governor Merriam to Mr Blaine. , | | : | 

a | STATE OF MINNESOTA, EXECUTIVE MANSION, L ae 
. | St. Paul, April 11, 1890. (Received April 17.) - 

a Sir: I have the honor to acknowledge the receipt of your communication of the 
10th instant, together with the inclosed letter from the Hon. Robert T. Lincoln, United 

-. States minister to England, relative to a paper issued by me to one Louis Wagner, 
- recommending him as a worthy and respected citizen of this State. — a ara 

As stated in a former communication to you on this subject, this form of letter was | 
not intended in any sense as a passport, nor is it understood to be such. It-has been , | | 
the custom of this office for a great many years to issue these letters. The blank form — : oe 
used is one which was in vogue when I came into possession of this office. , 

I.am at a loss to know how Mr. Wagner came to regard this letter other than one _ 
of recommendation, as the party who secured it for him was specifically informed that ! 

. it was not in the nature of a passport. : s | ak os 
Iam fully aware that the executive has no power to issue passports. These letters - 

| were never intended as such, and I regret to learn that they have been the cause of 4 
_- great inconvenience to some of the parties to whom they have been issued. | 

As a safeguard against any further trouble of this character, I have the honor to | 
inform you that no more of these letters of recommendation will be issued from this _ 
department. | | 

- Respectfully, | : - 
| | | W. R. Merriam, | | : 

| | | Governor. DS 

co a Mr. Blaine to Mr. Lincoln. | : 

No. 251.] DEPARTMENT OF STATE, | oo 
OO . | Washington, April 30, 1890. - 

Sir: Your dispatch No. 213 of the 9th instant, in relation to the 
| status of Mr. H. C. Quinby, who claims to be an American citizen, has 

~ been received. a : OS ! 
_. The facts appear to be that Mr. Quinby, who is understood to have 

resided continuously in England for some 39 years past, visited the lega- . 
tion on the 1st ultimo for the purpose of making inquiries in regard to 
the issuance of a passport to him as a citizen of the United States. — oe 
The statement of Mr. McCormick, second secretary of the legation, re- oe
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cites that Mr. Quinby “said that he left the United States in 1851, | 
| taking up his residence in England ; that he still had property in the 

States on which he paid taxes; and.that he never expected to return to _ 
resume the duties of citizenship.” Upon being told by Mr. MeCormick 

: that a passport could not be issued to him upon such a declaration, he 
| declined to fill up the prescribed blank and departed without making 

| application. He has since written to you from Liverpool, where he re- 
sides, asking for a copy of the instructions relating to passports, for 

~ the express purpose of writing ‘‘a statement of the case to one of the 
Boston papers.” 

| Your reply to Mr. Quinby declining to furnish him with an official | 
| blank form to be used for the sole purpose of writing to a newspaper, 

| as stated by him, is, under the circumstances, approved. 
| The blank forms of applications for passports and the printed in- 

structions to applicants are supplied to our representatives abroad in — 
order that any persons contemplating an application for a passport 
may be advised of the requirements of the case and enabled to comply 
therewith. They are in like manner sent out by this Department to all 

: those who ask for them here, in assumption that the inquiry is made in 
: good faith by persons believing themselves entitled to passports and 

. — competent to fill up the prescribed forms and instructions, they having 
been printed in the volume of Foreign Relations for 1888, part 11, pp. 
1663, 1665. They are in no sense secret, although their official use is | 

| restricted to legitimate applicants. The volume in which their text is 
- published, will be found at the United States consulate in Liverpool, 

. where Mr. Quinby will be courteously afforded an opportunity to see 
| them if he should so desire. . 7 

| As to the merits of Mr. Quinby’s case, there is nothing officially be- 
fore the Department on which to rest a decision. He has simply de- 
clined to make application for a passport. His refusal to do so is a 

| -matier which concerns only himself. This Government .does not con- 
- Strain citizens of the United States, at home or abroad, to apply for or | 
- take out passports. It stands ready, under the discretionary power 

| which the statute lodges in the Secretary of State, to issue passports 
when desired upon satisfactory evidence that the applicant is entitled 

! to protection. It neither compels an American citizen to obtain proof 
- of his citizenship, nor interferes with any voluntary act of his whereby 
he may in law or fact renounce his allegiance. What Mr. Quinby’s 
actual status may be is only matter of inference. It is not known 

- whether he is a naturalized citizen who has returnec. to and is. continu- 
. ously residing in the country of his original allegiance or a native citi- 
zen who, in the exercise of an indefeasible right, has voluntarily with- 
drawn himself from the allegiance he possessed by birth. On one 

| point, however, stress may be properly laid. Mr. Quinby’s age is not 
stated, but it appears that. his long absence from the United States in- 
cludes a period during which the resources of the nation were most se- 
verely taxed ; and there is nothing to show that Mr. Quinby then per- 
formed any of the duties of citizenship, either by personal service, by 

_ the payment of personal taxes, or by any of the other means by which 
| allegiance to the Government of the United States was exhibited. 

_ The policy of this nation in regarding good citizenship as involving 
correlative duties of allegiance and obligation of protection has been 

— consistently expressed since the foundation of our Government, and the 
_ proposition is too self-evident ‘to require repetition or argument at this 

| late day, especially upon a hypothetical case, |
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Had Mr. Quinby filled out the blank form offered to him, with a decla- oe 
- gation under oath of his intention never to return and bear effective | | 

. allegiance to the land whose protection he craves, it would have been oo 
easy to deal with his application as it deserved in accordance with the : 

: facts. — | ea 
«=. - Tam, ete, | oo - 
ne —_ JAMES G.. BLAINE. | 

| Mr. Blaine to Mr. Lincoln. oe ae | 

| a (Telegram. ] . . | | | | 

. 7 - DEPARTMENT OF STATE, | | | 
_ os Washington, May 1, 1890. | : 

‘Mr. Lincoln is instructed to use hig good offices with Lord Salisbury | | 
| to bring about the resumption of diplomatic intercourse between Great I 

. Britain and Venezuela as a preliminary step toward the settlement of os 
| the boundary dispute by arbitration. The joint proposals of Great. : 

| Britain and the United States toward Portugal which have just been ed 
brought about would seem to make the present time propitious for sub- eS 
mitting this question to an international arbitration. Heis requested : 
to propose to Lord Salisbury, with a view to an accommodation, that 

, informal conference be had in Washington or in London of representa- es 
tives of the three powers. Insuch conference the position of the United : 

_ States is one solely of impartial friendship toward both litigants, — So 

. | | ‘Mr. Lincoln to Mr. Blaine. Se a 

| / [Telegram.] | 

a LEGATION OF THE UNITED STATES, : 
oo — , London, May 5, 1890. (Received 3:45 p. m.) | : 

| Mr. Lincoln states that he has presented the Venezuelan question to 
Lord Salisbury orally as preliminary to a note upon which His Lordship . 
desired to confer with the colonial office. Lord Salisbury suggested “i 

| that the termination of diplomatic relations was due to the action of _ | 
_. Venezuela, and, regarding settlement of the matter, he intimated adoubt _ 

of the stability of that Government. SO 

. : - Mr. Inneoln to Mr. blaine. — | 

No. 229.) | LEGATION OF THE UNITED STATES, | | 
a London, May 5, 1890. (Received May 16.) ! 

 §rre: Inreference tothe Venezuela boundary question, [have the honor py 
— toacquaint you that, having received on the 2d instant your telegraphic . — | 

| instruction, I had to-day by appointment an interview with the Marquis ~ 
of Salisbury, as I have informed you by a cablegram. Lord Salis- | 
bury listened with attention to my statement, in making which I was : 

: careful to keep within the lines of your instruction above mentioned, 
and, after remarking that the interruption of diplomatic relations was — 

a FR 90-———22 | |
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| Venezuela’s own act, he said that Her Majesty’s Government had not 
for some time been very keen about attempting a settlement of the dis- 
pute in view of their feeling of uncertainty as to the stability of the 
present Venezuelan Government and the frequency of revolutions in 
that quarter, but that he would take pleasure in considering the sug- 
gestion after consulting the colonial office, to which he would first have | 
to refer it Upon my saying that in that case, perhaps, he would like 
me toembody the suggestion in a note, he assented, and accordingly, 

| . after leaving him, 1 sent to the foreign office the note of which a copy 
is inclosed. 

' While Lord Salisbury did not intimate what would probably be the 
a nature of his reply, there was certainly nothing unfavorable in bis man- 
a - ner of receiving thesuggestion; on the contrary, in the course of the | 

| conversation he spoke of arbitration in a general way, saying that he | 
. thought there was more chance of a satisfactory result and more free- 

dom from complication in the submission of an international question 
| to a jurisconSult than to a sovereign power, adding that he had found it 

so in questions with Germany. If. the matter had been entirely new 
| and dissociated from its previous history, I should lave felt from his — 

- tone that the idea of arbitration in some form to put an end to the 
boundary dispute was quite agreeable to him. 

I have, ete. | | | | 
- | — | | RORERT T. LINCOLN. 

| | : oe [Inclosure in No. 229.) oe nt 

| ‘ | Mr. Lincoln ta the Marquis of Salisbury. ; | 

LEGATION OF THE INITED STATES, 
London, May 5, 1890. 

, - My Lorp: As I had the honor to intimate to Your Lordship verbally to-day, I have 
. been instructed by my Government to tender to Her Majesty’3 Government the ear- 

- nest good offices of the United States, with a view to bringing about a resumption of 
the interrupted diplomatic relations between Her Majesty’s Government and that of 
Venezuela, as a preliminary step toward negotiations for the amicable settlement by 
arbitration of the long-standing questions respecting the boundary line between * 
Venezuela and British Guiana. : | | : 

It is now more than 3 years since, at the time when dip.omatic relations had 
just been broken off, Your Lordship stated to my predecessor that Her Majesty’s Gov- 

oo ernment were for the time precluded from submitting the questions at issue to the 
arbitration of any third power, and expressed the continuing hope of a settlement by 
direct diplomatic negotiation with Venezuela;. and the Secretary of State of the 
United States feels that a propitious time has arrived for endeavoring to promotea — 
settlement of the questions at issue, in view of the emphasis’ which has just been 
given to the principle of international arbitration by the jo. nt proposals of Great 
Britain and the United States to Portugal. | 
Iam accordingly instructed to suggest to Your Lordship that an informal confer- 

ence of representatives of Great Britain, Venezuela, and the United States be had 
either in Washirgton or London, with a view to reaching an urderstanding on which 
diplomatic relations between Great Britain and Venezuela may be resumed, the atti- 
tude of the United States therein being solely one of impartial friendship towards - 
both parties to the dispute in question. | a 
Renewing the assurance of the great satisfaction which would be felt by my Gov- 

, ernment in a successful exercise of its good offices in this matter, | 

a | Roserr T. LINcoLn.
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| Mr. Blaine to Mr. Lincoln. | a 

No. 255.| DEPARTMENT OF STATE, | : 
: . | | Washington, May 6, 1890. eg 

| Sir: Referring to previous correspondence concerning the Venezue- 7 | 
! copies of recent communications* from our minister at Caracas and | 
- lan boundary question, I transmit to you herewith, for your information, | 

from the minister of Venezuela at this capital on the subject. - 
| -- LTalso inclose a copy of my instruction to. you by telegraph of the 7 ! 

1st instant to use your good offices with Her Britannic Majesty’s minister : 
3 for foreign affairs to bring about a resumption of diplomatic relations — | 

. between Great Britain and Venezuela as a preliminary step toward fal 
negotiations for arbitrating the boundary question. Oo Po 

The recital contained in Mr. Scruggs’s No. 98 of the 25th ultimo shows | 
the embarrassments caused by Gen. Guzman Blanco’s abrupt termina- ey 
tion of diplomatic relations and the difficulty in the way of effect-— / 

| ing negotiations on the basis of the status quo or of arbitrating the | 
whole question. It is neverthless desired that you shall do all you as 
gan consistently with our attitude of impartial friendliness to induce ~ So 
some accord between the contestants by which the merits of the con- 8 
troversy may be fairly ascertained and the rights of each party justly oo 

| confirmed. The neutral position of this Government does not comport | ae 
with any expression of opinion on the part of this Department as to | 

| what those rights are, but it is evident that the shifting footing on a 
which the British boundary question has rested for several years past “ 
is an obstacle to such a correct appreciation of the nature and grounds : | 
of her claim as would alone warrant the formation of any opinion. : 

Inclosing for the files of your legation a copy of Senate document | ! 
No. 226, first session, Fiftieth Congress, which relates to the Venezue- 2S 
lan boundary question, a | a 7 

sd Lam, ete., a oe I oe 
re a : : JAMES G. BLAINE. . 

Mr, Blaine to Mr. Lincoln. - os 

| No. 264. ] DEPARTMENT OF STATE, — ~ PS 
| Washington, May 19, 1890. 

| Srr: Linelose herewith a copy of adispatcht from our minister at oe 
Caracas concerning the Venezuelan boundary dispute. You will ob- - : 
serve that the sketch map which accompanies Mr. Scruggs’s dispatch ne 
indicates an extreme boundary considerably to the westward of the line. 
claimed in the colonial office list map for 1890 and the two preceding. aan 
years. ce 7 : oe : 

lam, ete, — | JAMES G. BLAINE. | 

* For inclosures, see under Venezuela, | 7 | | | 
t For inclosure, see dispatch No. 100 from the United States minister to Venezuela, | 

dated May 3, 1890, | !
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| Mr. Blaine to Mr. Lincoln. | | a 

| No. 267.] DEPARTMENT OF STATE, | 
| | Washington, May 21,1890. 

. Sir: Your dispatch No. 229 of the 5th instant, concerning your in- 
terview with Lord Salisbury with reference to the resumption of diplo- 
matic relations between Great Britain and Venezuela, has been re- 
ceived. | | | | 

The substance of your dispatch has been communicated to the Vene- 
zuelan minister at this capital and a copy thereof transmitted to our | 

| | minister at Caracas for his information. 7 | 
I am, ete., 

| JAMES G. BLAINE. | 

| Mr. Blaine to Mr. Lincoln. , 

No. 270.] DEPARTMENT OF STATE, =| 
| a | | Washington, May 26, 1890. 

| Sir: I transmit to you herewith for your information a transiation of 
a note* from the minister of Venezuela at this capital concerning the 
Venezuelan boundary question. | : | 

The statements of the Venezuelan minister are interesting from the 
historical point of view, especially in regard to the shifting nature of . 
the British contention ; but, as the essential elements of the determi- 
nation of the problem are matters of record, there should be no diffi- © 
culty in reaching a just conclusion on the merits, and, in the expecta- 
tion of such a result, itis proper to refrain from any prejudgment of 
opinion on the merits of the British contention. : 

| Tam, ete., | , | 
/ | | JAMES G. BLAINE. 

| Mr. Lincoln to Mr. Blaine. © - : 

No. 249,] | _ LEGATION OF THE UNITED /5TATES, | 
| | London, May 28,1890. (Received June 5.) 

| Sir: Referring to your instruction numbered 255 of the 6th instant 
and to my dispatch numbered 229 of 5th instant, I have the honor to. " 

- inclose herewith the copy of a note which I have just received from the 
- Marquis of Salisbury relative to Venezuela in reply to mine of the 5th 

of this month, a copy of which was forwarded to you in my dispatch 
above mentioned. | | 

1 have, ete., | | 
| Ropert T. LINCOLN. 

ol oe — tinclosurein No.249.) OC . 

| : = The Marquis of Salisbury to Mr. Lincola. | a 7 

| | ForEIGN Orricr, May 26, 1890. 
Sir: I have the honor to acknowledge the receipt of your note of the 5th instant, | 

stating that you had been instructed by your Government to tender to Her Majesty’s 
: Government the earnest good offices of the United States, with a view of bringing © 

*For inclosure see note of May 20, 1890, from the minister from Venezuela. |
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| about a resumption of the interrupted diplomatic relations between Her Majesty’s . - / 

- Government and that of Venezuela as a preliminary step towards negotiations for ; 

— the amicable settlement by arbitration of the long-standing questions respecting S| 

- the boundary line between Venezuela and British Guiana. | 

- Her Majesty’s Government are very sensible of the friendly feelings which have | 

| prompted this offer on the part of the United States Government. They are, however, oo 

| at the present moment in communication with the Venezuelan minister in Paris, | 

| who has been authorized to express the desire of his Government for the renewal of / 

diplomatic relations and to discuss the conditions on which it may be effected. ae 

The rupture of relations was, as your Government is aware, the act of Venezuela, : 

and Her Majesty’s Government had undoubtedly reason to complain of the manner - 

in which it was effected. But they are quite willing to put this part of the question | me 

aside, and their only desire is that the renewal of friendly intercourse should be ac- | : 

 eompanied by arrangements for the settlement of the several questions at issue. | 

I have stated to Sefior Urbaneja the terms on which Her Majesty’s Government con- . | 

sider that such a settlement might be made, and am now awaiting the reply of the | | 

Venezuelan Government, to whom he has doubtless communicated my proposals. 

a Her Majesty’s Government would wish to have the opportunity of examining that a 

reply, and ascertaining what prospect it would afford of an adjustment of existing 

differences, before considering the expediency of having recourse to the good offices of . 

| a third party. 7 a 4 

| I may mention that, in so far as regards the frontier between British Guiana and 

- - Venezuela, I have informed Sefior Urbaneja of the willingness of Her Majesty’s Gov- ay 

ernment to abandon certain portions of the claim which they believe themselves en- Oe 

titled in strict right to make and to submit other portions to arbitration, reserving 

| only that territory as to which they believe their rights admit of no reasonable 

doubt. If this offer is met by the Veneztielan Government in a corresponding spirit, | 

| there should be no insuperable difficulty in arriving at a solution. But public opinion | | 

is, unfortunately, much excited on the subject in Venezuela, and the facts of the case . oo 

are strangely misundergtood. | sO os 

I have, etc., LO 
SALISBURY. | 

Mr. Lincoln to Mr. Blaine. | Ot ! 

| [Extract] , oe | 2 

No. 267.] LEGATION OF THE UNITED STATES, _ | , 

| London, June 25, 1890. (Received July 7.) | ne 

Sir: I have the honor to acquaint you that, having received on the ee 

20th instant your telegraphic instruction, I requested Senor Pulido to 

meet me with a view to suggesting his presentation at a time when I : 

could say he was prepared to present to Her Majesty’s Government the ~ 

reply to the recent note to Sefior Urbaneja. | 

Sefior Pulido called upon me on Saturday, the 21st instant, and in- - . | 

formed me that on the previous day he had formally notified SirThomas : 

| Sanderson, assistant undersecretary of state for foreign affairs (by | 

- whom the note to Sefior Urbaneja was signed), of his mission and re- | 

- quested an appointment to present his credentials and the response of ;: 

Venezuela. He was, however, still desirous that I should arrange to — | 

present him to Lord Salisbury, and I accordingly, at an interview yes- | 

terday, stated to His Lordship the substance of your instruction. He : 

| replied that Sefior Pulido was already in negotiation with Sir Thomas | | 

‘Sanderson, but that it would be quite agreeable to have me present oF 

Sefior Pulido to himself; and it was therefore arranged that I should | 

do so to-day. . - 

In pursuance of the appointment made, I therefore mace the presenta- | | 

tion to-day. The interview was brief, and the conversation between Lord | 

Salisbury and Sefior Pulido referred only in general terms to the pend- 

ing controversy, the hope being expressed by both in the most courteous) 

| manner that some satisfactory arrangement would soon be reached.
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‘ With the understanding that Sefior Pulido should continue his negotia- 
tions with Sir Thomas Sanderson, the interview terminated. 

Seiior Pulido expressed to me his warm gratification upon my official 
action with respect to himself. | . 

| I have, ete., 
- - ROBERT T. LINCOLN. | 

Mr. Lincoln to Mr. Blaine 

| No. 276.] LEGATION OF THE UNITED STATES, 
| London, July 9, 1890. (Received July 22.) 

Stg: Referring to your instruction No. 251 of April 30 last, in re- 
lation to the status of Mr. H. C. Quinby (whose name, up to this moment, 
has, in the body of all papers, including those presented by himself, 

| been spelled Quimby), I have the honor to acquaint you that to-day — 
| Mr. Quinby called at the legation to make a formal request for a pass- 

port, and, using the same application paper which had been filled up 
under his direction at Liverpool in February last, with certain changes 
made upon my suggestion, with his entire concurrence, in order to ex- 
hibit the facts of the case with brief precision, he completed an appli- 

. cation, of which a copy is inclosed. I thereupon informed him that I 
did not consider it within my instructions to issue 4 passport to a citi- 

_ zen of the United States whose domicile, while conducting an entirely 
local business, had been maintained in England for 34 years, he ex- 
pressing without reservation the intention of never returning to the | 
United States to resume the duties of citizenship there. In giving him 

7 my reasons for the refusal, I was careful to inform him that it involved 
no expression of opinion on my part as to his status as a citizen of the 
United States if he should at any time resume his residence therein. 

I also informed him that, if he so desired, I would transmit his appli- 
cation to the Department of State; but he declined tiais and requested 
permission to take it away with him, for the express purpose of hav- 

a ing it presented directly to the Department, instead of through the le- 
gation. I acceded to his request, keeping a duplicate original applica- 
tion for the files of the legation. | 

It is proper to add that our interview was entirely pleasant, his feel- : 
ing in the matter being well indicated by a letter of his published in 
the Boston Post of April 23, 1890, of which he was good enough to 
hand me a copy, herewith inclosed. 

| I have, etc., | | | 
| y ROBERT T. LINCOLN. 

, ‘{Inclosure 1 in No. 276.] 

. Native. — | 

No. —, IssuED ——, 18—. _ | 

I, Henry Clay Quinby, a native and loyal citizen of the United States, hereby ap- 
mo ply to the legation of the United States at London for a passport for myself, accom- - 

| panied by my wife, Marion Grey Quinby née Newell. a | , 
I solemnly swear that I was born at Westbrook, in the State of Maine, on or about 

the 24th day of April, 1831; that my father was a native citizen of the United States; 
that I am domiciled in England, my present residence being at Liverpool, England, 
where I follow the occupation of dentist; that I took up my domicile in England in 
the year 1856, and that upon my last visit I left the United States in July, 1889, and
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| am now sojourning at Liverpool; that I intend never to return to the United States . a 

| -. with the purpose of residing and performing the duties of citizenship therein; and | 

that I desire the passport for the purpose of travel, and that I own taxable property | 

| in the State of Minnesota. 
| 

— | | Oath of allegiance. - | 

| Further, I do solemnly swear that I will support and defend the Constitution of : 

the United States against all enemies, foreign and domestic; that I will beartrue an 

‘faith and allegiance to the same; and that I take this obligation freely, without any a 

mental reservation or purpose of evasion, so help me God. | | 

: } : H. C. QUINBY. | 

oo LEGATION OF THE UNITED STATES AT LONDON. — | | 

Sworn to before me, this 9th day of July, 1890. : 4 

_ (SEAL. ] RoBert T. LINCOLN, | : 

| Description of applicant. Oo 7 | | 

: Age, 58 years; stature, 5 feet 63 inches, English; forehead, low; eyes, blae; nose, — : 

. small, straight; mouth, small; chin, covered with beard; hair, brown gray; com- oo 

plexion, light ruddy ; face, round, full. . | oe 

| Identification. | _ oc 

| FEBRUARY 13, 1890. | | 

: I hereby certify that I know the above-named Henry Clay Quinby personally, and | 

| know him to be a native-born citizen of the United States, and that the facts stated | 

in his aftidavit are true to the best of my knowledge and belief. | | 

Lo | A. G. INGLIS. | 

/ I certify that the above identification is satisfactory to me. 

: [SEAL. ] | | Tuos. H. SHERMAN, | 

. : United States Consul. . | 

| 
: | 

a - [Inclosure 2 in No. 276,—Boston Post, Wednesday morning, April 23, 1890.] . . | | 

| | | | THE AMERICAN CITIZEN ABROAD. | : 

| To the Editor of the Post: Oo 

‘Sir: Ihave been under the impression all my life that 2 man who had been born os 

: and educated in the United States and grown up there to early manhood might ven- 2 

_ ture to go abroad and live abroad for any length of time without losing his nation- a 

ality, unless he chose to do so and by his own act become a subject of some other " 

nation; but it seems that this is not the view taken by the State Department at | 

| Washington. Taman American. My ancestors emigrated to New England in 1650, | 

and I have no doubt they had their full share of the struggles and hardships which | 

all those early colonists had to endure, and which made their country dear to them So 

when, surely against their will, they fought for and obtained their independence. I oe | 

was born in New England, and lived there until some years after I came of age, and 7 

then for business purposes I came to England, and, with an occasional visit to the | 

: United States, I have lived here since 1856; but, although there have been induce- / 

ments to do so, I have never made myself a British subject, preferring to retain my Oy 

citizenship and rights as an American, Sy 

A few weeks ago my wife and I proposed a trip to northern Italy by way of Paris, ! 

Basle, and the St. Gothard, and, as the Germans in their wisdom have prohibited the - 

crossing of their frontier from France directly into Germany without the production | . 

of a passport, it became necessary for me to procure one of those important docu- 

| ments in order to make the journey in that direction. In my ignorance I certainly os 

did not suppose that I should have any other difficulty about obtaining a passport : 

- than that of identifying myself. Therefore, in going to the consul to get the neces- : 2 

gary papers I took with me a friend who was known at the consulate and who had 

co known me for about 25 years, and, under oath, he vouched for my being the man.t. 

7 represented myself to be. The consul’s duty was simply to fill up certain papers : 

stating the place and date of my birth, my height, the color of my hair and eyes, the |
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| shape of my nose, ete.; and then came the question when I proposed to resume resi- . dence in the United States. This I could not answer, for how can aman who retains his health and strength say when he will give up his business, or, if doing a good business at 60 years of age, how can he think of making achange which would break it allup? The papers were to go, when filled up, to the legation in Loudon, and the ~ consul warned me that he doubted whether Mr. Lincoln could grant me a passport . unless I gave a definite answer to that question ; but I thought the point was tooab- — surd to be pressed, and I took the papers to the legation myself, when -the first ques- tion asked was when I proposed to go back and take up my residence in the United States, and, as I could not answer that, I was told that I could ‘not have the protec- tion of a passport from the United States Government, and there was therefore nothing for it but that, at considerable inconvenience, I must change my route of | travel into Italy. In fact, I am denationalized against my will, and I could not have believed that this was the intention of the State Department in Washington if I had not been shown a paragraph in what I suppose was a book of instructions issued by . that Department to its officials in foreign countries, which parazraph explicitly for- bids the granting of a passport to any man who has any hesitazion about stating a | definite time when he intends to return to, and take up a permanent residence in, the United States. 

a I am, sir, your obedient servant, . | Bo : . HENRY CLay QUINBY. . . | LIVERPOOL, ENGLAND, April 9, ‘1890, : | 

: Mr. Wharton to Mr. Lincoln. | 

No. 320.] a DEPARTMENT OF STATE, 
: Washington, July 25, 1890. 

_ SIR: On the 14th of May last-the wife of the Rey. J . N. Wright, at Salmas, Western Persia, was assassinated by an Armenian named Minas, who had been employed as ateacher in the mission. The crime a was brought to the knowledge of our minister by 2 telegram from | Colonel Stewart, the British consul-general at Tabriz, to Sir Henry . Drummond Wolff, the British minister. : : Owing to the active and efficient exertions of Colonel. Stewart, acting _ under instructions from the British minister, who promptly tendered his aid in the matter, the assassin was arrested and committed to prison. — I inclose for your information some extracts from Mr. Pratt’s dis- | patches* relative to the subject. | a | | You are instructed to express to the foreign office the Department’s high appreciation of the very valuable services which the above-named __ officers rendered in securing. the arrest of the criminal and to request that the thanks of this Government may be conveyed to them through | the proper channel. an CO | I am, ete., | 3 | | WILLIAM F, WHARTON, Oo | _ Aching Secretary. 

| Mr. Wharton to Mr. Lincoln. — | 
No. 350.] DEPARTMENT OF STATE, 

. | | Washington, September 2, 1890. 
Sir: With his dispatch No, 638, of December 10, 1887, Mr. Phelps inclosed to the Department triplicate printed copies of a memorandum | of Sir Robert Stout, governor of New Zealand, on the subject of: the _ 
*For inclosures, see dispatches No. 456 of May 24, and No. 459 of June 3, 1890, from United States minister to Persia, 

. |
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claims of Mr. William Webster, a citizen of the United States, to lands 3 
| in that colony. In that memorandum Sir Robert Stout reviews the his- | 

| tory of the claims and makes an extended reply to a report of the Com- Bd 

| mittee on Foreign Relations of the Senate of the United States, who | 

: have for some time had the subject under consideration. The commit- : 

tee were furnished with a copy of that reply and gave it careful con- | 

sideration. The result of that consiteration is that on the 11th of June | oe 

last the chairman of the committee, by their direction, advised the — | 
_ President of the adoption by the committee of the following resolution : | 

Resolved, That the papers in the case of William Webster be transmitted to the | 

President, with the statement that the committee respectfully recommend this matter =~ | 

- to his attention, with the accompanying papers, as aclaim that is worthy of consider- _ ; 

ation, and with the request that it be made the subject of further negotiation 4 

with the Government of Great Britain. ; . 7 / | oo 

The Department has made the matter the subject of careful examina- | , : 

tion, with a desire to arrive at a just determination, and finds itself unable | 

to accept the conclusions stated in Sir Ro®ert Stout’s memorandum. ; 

The reasons why it is unable to accept those conclusions are set forth in os 

a memorandum which accompanies this instruction and of which you — ne 

are directed to furnish copies for the consideration of Her Britannic : 

. Majesty’s Government. | | a 

.. It is believed that Her Majesty’s Government, upon a perusal of this | 

document, will find that the conclusions stated in the memorandum of | 

the governor of New Zealand and the arguments and allegations, some — | 
of them injurious to the claimant, by which those conclusions are | 

reached, are not justified by the facts as disclosed in the documents fur- a 

nished by the governor. | | oo | 

- - It ishoped that a way may be found, by friendly consultation between — 

the two Governments, to afford Mr. Webster the fair and impartial dis- | 

position of his claims to which it is thought that he is entitled. | ~t 

| : : _  WiiiiAM F. WHARTON, _ ! 

| So Acting Secretary. : 

| [{Inclosure in No. 350. ] | | 

_ , CLAIM OF WILLIAM WEBSTER AGAINST GREAT BRITAIN. | 

| | , Origin of Mr. Webster’s claims. . | 

William Webster, when quite a young man, went to New Zealand with a capital a 

of $6,000 invested in general merchandise suited to trade with the native population. — 

| Being of an enterprising disposition, he rapidly extended the scope of his business. | 

He learned the language of the people, cultivated friendly relations, and traded with - | 

them. He purchased lands and established trading stations, not only for the sale of : 

- merchandise, but also for the sale of timber and other products of the lands which ; 

. he had purchased. He was one of the pioneers of civilization in that country. He | 

had no connection with the Government of the United States other than that of cit- | 

izenship, and nothing to rely upon but his own energy and resources and such as- | 

sistance as he could privately obtain, From 1835 to 1840 Mr. Webster had, as he 

states, invested in lands in New Zealand, in the form of cash and of merchandise, | 

about $78,000, and had acquired by deed from the native chiefs in all about 500,000 | 
acres of land. | | | a 

| ‘Annexation of New Zealand by Great Britain. _ | a 

. On January 30, 1840, William Hobson, a captain in the British Navy, issued a procla- | 

mation as lieutenant-governor of the British settlement in progress in New Zealand, | 

declaring the extension of the former boundaries of New South Wales so as to compre- — . 

hend any part of New Zealand that had been or might be acquired in sovereignty by 

| ; |
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Her Britannic Majesty. On the same day he issued another proclamation, by which it was declared that Her Majesty did not deem it expedient to recognize as valid any titles to land in New Zealand which were not derived from or confirmed by Her Majesty. But, said the proclamation, in order to dispel any apprehension that it was intended to dispossess the owners of land ‘ acquiredion equitable conditions, and notin extent or otherwise prejudicial to the present or prospective interesis of the community,” Her Majesty had directed that a commission should be appointed, before which all claims to land would have to be proved. | . . On the 6th of February, 1840, a week after the issuance of these proclamations, Governor Hobson, on the part of her Britannic Majesty, concluded with the native chiefs the treaty of Waitangi, by which, for the sole consideration of being made subject to the British Crown, they ceded their sovereignty and powers. Nevertheless, the treaty confirmed and guarantied to the “chiefs and tribes of New Zealand, and to 
the respective families and individuals thereof, the full, exclusive, and undisturbed possession of their lands and estates, forests, fisheries, and other properties which 
they may collectively or individually possess so long as it is their wish and desire to 
retain the same in their possession.” The only qualification of this confirmation and guaranty of title is the cession to Her Majesty of a ri ght of preémption of such lands 
as the native proprietors might, at any time, be disposed toalicniate. This wasonly a further recognition of the title of the native chiefs, from whcm Mr. Webster’s titles were also derived prior to the dage of the treaty. Itis therefore unnecessary to argue that the title of Mr. Webster was equal in origin with that of the British Crown, and, . being prior in time, was superior in right and could not be affected either by the proc- lamations of Governor Hobson or by the treaty of Waitangi. 

| _ Position of Mr. Webster after annexation. | | 

The position in which Mr. Webster found himself after the proclamations of Gov- oo _ ernor Hobson is very simply, but not the less forcibly, stated in a letter to J. H. Wil- | Tiams, esq., United States consul at Sydney, New Sonth Wales, dated November A, 
1840. In this letter Mr. Webster said : . 
“No doubt you are aware that the British Government have taken possession of 

some parts of these islands and have issued proclamations and other notifications that 
all titles to land acquired from the native chiefs are to be sent to the colonial secre- 
tary’s office at Sydney to be examined. I suppose they intend to allow whatever por- — | tion of land they may think proper. I beg to call your attention to know what all Americans in this island are to do with the large quantity of land they have pur- 
chased. 

‘‘ No doubt you are aware that a great part of the oil taken by American ships is 
caught on this coast, andIcan safely say that there are ten American ships come into these ports to recruit to one ship of any other nation. I beg to acquaint you of the , valuable lands I have purchased from independent chiefs of this place, and beg you | will make it known to the American Government as early as possible.. The land pur- _ chased by me and the amount paid for it is as follows: . | 7 
Paid for Barrier Island, in March, 1837, and the title deeds, signed by thirty- | 

six independent chiefs, giving up all right and title to the same, cash and 
_ merchandise .-. 22. 2. oe. eee ee cee ee cc eens ee ee ne none ene ee eceecees £1,200 
Paid for part of the island of Waiheke, in 1836 ..........-...... wee wee cane 558 
Paid for land at Coromandel Harbor, in 1836.............---. ......... oe-- - 1,000 
Paid for Mercury Island, in 1888 .... 22.2 002. cece oe cece oe oceee. nn. weenee 944 . Paid for land at Point Rodney, in 1838..................---.--.-- 0... 490 
Paid for land on banks of River Thames, 1836.22... .c.22. cee n wna n cece cece 250 
Paid for land on banks of River Watemata, 1837 ...... 0.220. cee cee ene neces 280 Paid tor Bay of Plenty, 1839. 2... 2.2... ee eee cee cece woe cee, ow 450 
Paid for River Piako, 1839. ............ nS EY 3) 
Amount expended in building and other improvements from 1885 to 1840... 9, 069 

Total - 0.0.0. concen cece cece ne cnc e nen nee conn cncnns encase enccuccncece 15, 607 
| Equal to about $78,145. 

. * # * * . * rm * 
‘You will see by the copy of the title deeds that I have experded equal to $78,145, for which I have bought about 500,000 acres of land, and, to the best of my knowl- edge, there has been about 1,000,000 acres purchased in these “slands by citizens of . the United States, and for which they have expended about £50,000 sterling, besides several years’ labor ard running great risks where the natives were not civilized, 

They (the British Government) have already put me to a loss of £6,000 sterling by their acts. They have not taken any of my land as yet, but I expect they will take | all from me and every other American, unless our Government will take it in hand to stop it. I trust you will make this known to the United States Government as 
early as possible, so that all Americans may know how to act in this case.” |
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| | British ordinances. | | | i 

| _ Prior to the date of this letter an act was passed in New South Wales for the pur- | ; 

| pose of creating a commission ‘to examine and report on claims to grants of land in a 

New Zealand,” andit was doubtless the passage of this act that gave rise tothe re- | 

ports to which Mr. Webster adverted in hisletter. Subsequently this act became in- | a 

| operative by reason of the severance of New Zealand from New South Wales, and 

on June Y, 1841, an ordinance, which was virtually atranscript of the New South . 

~ Wales act, was passed iu New Zealand by the governor and his council. This ordi- — - | 

| nance andthe prior act, both of which were drawn in conformity with instructions : 

- of the Home Government, deciared : . os 

‘‘A}l titles to land in the said colony of New Zealand which are held or claimed by 4 

| virtue of purchases or pretended purchases, gifts or pretended gifts, conveyances or | | 

pretended conveyances, leases or pretended leases, agreements, or other titles, either | 

mediately or immediately, from the chiefs or other individuals or individual of the _ : 

aboriginal tribes inhabiting the said colony, and which are not or may not be here- | 

after allowed by Her Majesty, her heirs, and successors, are, and the same shall be | | 

absolutely null and void.” . 
| 

It was further provided that no grant of land should be recommended by the com- | | 

missioners under the ordinance which should exceed in extent 2,560 acres, unless they © 

| were specially authorized thereto by the governor, with the advice of the éxecutive | 2 

council, or which should comprehend any headland, promontory, bay, or island that | Po 

might be required for the purpose of defense, or for the site of any town or village, 

| reserve, or fur any other purpose of public utility, nor of any land situate on the sea- | | 

shore within 100 feet of high-water mark. And it was further provided that nothing a 

: in the ordinance should oblige the governor to make and deliver any grant unless His 

Excellency should deem it proper to doso. There was also a provision that the com- 2 

missioners should not recommend uny grant whatever of any land which, in the | 

‘opinion of a majority of them, might be required for the site of any town or village, 

. etc. | 

| Orders respecting foreigners. . | 4 

. : | 

| By an order of the lieutenant-governor of New Zealand, dated February 9, 1841, | 

| it was directed that all persons not the subjects of Her Majesty who had purchased ond 

° land from the aborigines previous to January 30, 1840, should forward a copy of their oo 

claims to the colonial secretary’s office at Auckland on or before June 1, 1841... , cE 

In the New Zealand Gazette of October 20, 1841, there was published another order a 

—_ of the governor, in which it was stated “‘ for the information of foreigners claiming | | 

landin New Zealand by purchase from the natives prior to the proclamation issued ! 

| by His Excellency Sir George Gipps bearing date the 14th dayfof January, 1840, that | 

by a dispatch from the right honorable Her Majesty’s principal secretary of state for | | 

the colonies, it is ordered that all claims, whether British or foreign, be investigated ! 

and disposed of by the commissioners appointed for that purpose.” | . : ! 

The order continued as follows: 
. | 

, ‘¢ Such foreigners, therefore, as have not already forwarded the particulars of their *. : 

claims to this Government are required to send them to this office without delay. . | 

These particulars should set forth the precise situation of the land claimed, its extent | - 

and boundaries, the names of the native sellers, and the consideration paid to them, - - 

and, in case of the claims being derivative, the name of the intermediate possessors of (es 

a the land and of the original purchaser and the consideration given by him to the | | 

natives.” 
| 

| Submission of Mr. Webster’s claims. | | 

On the 20th of July, 1841, being thus expressly required to do so, Mr. Webster sent a 

. seven copies of titles to land and seven statements of purchases to the colonial secre- | 

tary of New Zealand, with a request that they be laid before the commissioners for | | 

- examination only. At the same time he said: | 

- -  «T have sent all my claims to land in this country before the United States Gov- | | 

ernment, by the advice of the American consul of Sydney, and I trust His Excellency: | 

Governor Hobson will not suffer any of my lands to be interfered with until the ques- , : 

tion is settled. I have been a resident of New Zealand for 7 years, and have ex- ; 

pended a large sum of money and undergone a great deal of trouble and hardships. | 

~ JT am willing to come forward and prove all my purchases, but I trust that Tshall 7 

be allowed time to do it, for I am very busy now with ships, and am under heavy — | 

penalties for the fulfillment of my agreements, and I find it will take a long time to 

’ get all the natives and witnesses to my purchases of lands together, and the expense : 

will be very great. I find myself already at a great loss, and it appears to me that
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Tam to be put to much more, and I do not know who to look to for it. Itrust when my claims for purchases to land (in this country) are examined that they will prove . to be all well understood by them that hear them ; and it was all bought before that . any government was formed here; and I further consider that all Thave has been dearly earned, and I trust that, before Iam dispossessed of any of it, it will be proved who has the best right to it. | . ‘* Hoping that I have not made any unjust remarks, I have, etc., 
: | . “WM. WEBSTER.” 

In reply to this letter, Mr. Webster received a communication from the colonial sec- | retary dated August 7, 1841, which isas follows: __ | 
| : “COLONIAL SECREVARY’S OFFICE, | . _ . “Auckland, August 7, 1841. 

‘Sir: [have had the honor to receive and lay before His Excellency the governor your letter of the 20th ultimo, transmiting copies of titles of claims tolandin New Zealand, and am instructed to acquaint you that you must distinctly state whether you claim the land as a British or American subject. If the former, your case will , take the course the law prescribes; if the latter, your claims must depend upon the decision which may be arrived at by the joint consent of both governments. The governor further directs me to inform you that in seeking assistance from a foreign government you must relinquish all the rights of a British subject, such as the own- ership of a British vessel, which you are now understood to possess; but, if the claims be lodged as a British subject, His Excellency will consent to their being laid before the commissioners in the usual way. 
‘*T have, etc., | ; 

| ‘“WILLOUGHBY SHORTLAND, ‘‘Mr. WILLIAM WEBSTER, | oe 
“* Coromandel Harbor.” - | | | 

On the 3d of October, 1841, Mr. Webster sent the following answer: - 2 : 
| ‘* COROMANDEL HARBOR, October 3, 1841. 

| _ “Sir: Tn reply to yours concerning my claims to land, I wish my claims to be laid before the commissioners, and am willin g to take my chance with all others. But I trust that they may be left until the last, for it will put me to a serious inconvenience to attend to them now. 
““T have, etc., 

‘WM. WECSTER.” 
It is stated in the memorandum of Sir Rober Stout that upon the cases submitted by Mr. Webster there were made the following entries: : 

7 MEMORANDUM FOR THE. GOVERNOR. : 
. “* The information furnished regarding these claims is sufficiently fall to enable them to be referred for investigation. It appears from Mr. Webster’s letter of July that these are only a part of his claims—he mentions twenty-seven as the total number— but states that the documents referring to the other claims are nislaid. : a _‘ WILLOUGHBY SHORTLAND. “OCTOBER 30. | | | : 

, MINUTE BY GOVERNOR. | 
. ‘* Let Mr. Webster's claims be submitted in the usual way. 

| | ‘“W. Hopson. 
‘* NOVEMBER, 2, 1841.” . | 
On the strength of these communications the memorandum of Sir Robert Stout contains the following assertions: 

| ‘‘ From the foregoing correspondence no other inference can be drawn but that . Mr. Webster intended to have his claims heard as those of a Brit‘ sh subject; and, ‘* Firstly. That the governor so interpreted his intention is apparent from the minute of the 2d of November, 1841, where, in directing Mr. Webster’s claims to be submitted in the usual way, he adopts the course and uses the identical language which the colonial secretary, in his letter of the 7th of August, informs Mr. Webster would be adepted if he advanced his claims as a British subject. Ce 
‘* Secondly.. Mr. Webster, in his reply of the 3d of October, where he expresses his | wish that his claims should be laid before the commissioners, requests that very course to. be adopted which the colonial secretary informed him would be adopted if he ad- vanced his claims as a British subject. | | | ‘‘ Thirdly. Mr. Webster appeared before the commissioner’s court and gave his evi- dence on oath in respect of each claim, without protest, after his claims had been notified in the usual way, and never asserted any exceptional claim as an American
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citizen; and, also, he accepted the awards in each claim and the Crown grants issued oe 

| in virtue of the said awards. — | 

| ‘Fourthly. Mr. Webster did not relinquish the rights of a British subject, such as - 

/ the ownership of a British vessel which he possessed, and which, in the aforesaid | 

| letter of the colonial secretary, he was informed he would be required to do if he ad- ae 

| vanced his claims as a foreigner. oe : | cy 

‘Tt is to be especially noted here that, although Mr. Webster’s letter of the 20th of ! 

: July, 1841, to the colonial secretary, wherein he advances his claims as an American : Sy 

citizen, has been submitted to the Senate of the United States and is referred to in | : 

the report of the committee of the Senate (post page 41), yet no evidence appears of a 

Mr. Webster having submitted to the Senate either the colonial secretary’s letter of | oo 

the 7th of August or his own reply thereto of the 3d of October, 1841. From this sur- _ : 

prising omission I can not but conclude that it was an act of wilful disingentousness | 

‘on Mr. Webster’s part, done for the purpose of suppressing all evidence which might | | 

7 ‘be adduced to prove that he advanced his claims before the land claims commissioners | ; 

as a British subject and not as an American citizen.” | i 

_ It is not thought to be necessary now to consider so much of the above-q uoted pas- ws 

sage as makes against Mr. Webster a charge of “ willful disingenuousness” and sup- - 

pression of evidence. On his part, Mr. Webster vehemently denies that some of the : 

documents which accompany Sir Robert Stout’s memorandum, apparently as con- So 

temporaneous records of the investigation of the land claims, possess that character. 4 

Mr. Webster asserts that he left Coromandel Harbor on June 23, 1843, when the ex- 

amination of his cases was concluded, and never afterwards saw apy commission then | 

| or afterwards appointed, and that all proceedings subsequent to that date in respect 

| - to his titles were ex parte and without notice to him and without his knowledge. In : | 

-. gespect to some of the proceedings that appear to have taken place in and after Juue, | - 

1843, before Commissioner Godfrey, Mr. Webster points, in confirmation of his state- | | 

~ ment, to the following passage in Sir Robert Stout’s memorandum: - os 

_ >The first commission concluded its labors by reporting on all the claims referred - | | 

toit. Major Richmond, on the 8th of March, 1844, was appointed superintendent of oa 

the southern division of New Zealand, and Colonel Godfrey returned to England.” — na 

Just after this the following statement is also noted : : | 

“In the year 1844 an ordinance in amendment of the above-recited ordinance was | | 

passed giving to a single person the powers granted to two commissioners under the | 

| ordinance of 1841, This was called ‘ the land claims ordinance, 1844, session 111, No. | | 

3;’ and Mr. Robert Appleyard Fitz Gerald being appointed, on the 25th of March, | 

1844, sole commissioner thereunder, he formed what is herein called the second com- | 

mission. | a 

In the memorandum of Sir Robert Stout there are found seventeen or eighteen 7 

" pieces of evidence which purport to have been “ taken in court ” before Commissioner | | 

. Godfrey from May to August, 1844. It is found that the amended and last report of 7 ! 

| Commissioners Richmond and Godfrey bears date December 18, 1843. Their recom- 2 

. mendations were referred to the second commission, consisting of Mr. Fitz Gerald, oe 

on April 10, 1844, and the report of Commissioner Fitz Gerald, which is said to have ae 

been adopted, bears date April 22, 1844. : 7 

The charge of suppression of evidence made against Mr. Webster in respect to the : 

| submission of his claims to the land commission adds force to the impression that the | 

‘answer to his claims made in the memorandum of Sir Robert Stout is chiefly based _ | 

upon the ground that Mr. Webster sought to be, and was, treated as a British subject. ! 

In the passage above quoted from the memorandum four reasons are set forth to sus- | 

- tain that pretension. In respect to these it is to be observed— | 

(1) That the notice issued to claimants required foreigners, as well as British sub- | 

jects, to present their claims to the commission. | | : 

| “ (2) That the commissioners did not possess power to make grants, but only to in- =: 

vestigate claims and make reports and recommendations to the governor. : 

(3) That the letter of Mr. Webster of July 20, 1841, in which he submitted seven 
titles for examination, clearly and unmistakably asserted his American citizenship. CS 

| _ (4) That the reply of the colonial secretary of August 7, 1841, intimating that Mr, — ! 

Webster’s claims would not be considered so long as he should seek the protection of | 

- his Government, was inconsistent with the notice previously issued to claimants and \ 

‘not warranted by the scope and functions of the commission. ae | 

(5) That Mr. Webster’s statement in his letter of October 3, 1541, that he was ‘ will- : 

| ‘ing to take his (my) chances with all others” was not a renunciation of his Ameri- : 

can citizenship nor an assumption of a British citizenship. | 

(6) That there is no evidence whatever to show that Mr. Webster was ever sup- : 

posed to be a British subject, nor is it asserted that he ever performed any act by 
which he could Be held to have assumed that character. mo 

(7) That the statement in the colonial secretary’s letter of the 7th of August, 1841, 7 

that Mr. Webster was “‘understood to possess” a British vessel is not an allegation _ 

that he did own. such a vessel, and that no evidence whatever is adduced to show 

| that the statement had any other foundation than rumor of the vaguest character, , |
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No authority is given for the statement; neither name nor description of the vessel 
is afforded. Mr. Webster denies that he owned such a vessel, and there is no appar- 
ent reason to question his denial. ° oe 

(8) That, if it had been true that Mr. Webster owned a British vessel, no law of 
Great Britain.is known by which such ownership would have been tantamount to an 
act of naturalization. | 

(9) That, no evidence being adduced to show that Mr. Webster owned a British 
vessel, the inference sought to be drawn from the assertion that he “ did not relin- 
quish the right of a British subject, such as the ownership of a British vessel which 

| he possessed,” must be treated as wholly without justification. . | : 
(10) That the letter of the colonial secretary of August 7, 1841, may be regarded'as ~ 

conclusive evidence that Mr. Webster had not been naturalized as a British subject. 
(11) That that letter was inconsistent with the instructions given to the colonial 

fF authorities, as disclosed by the note of Lord Aberdeen to Mr. Everett of February 10, © 
1844, which says: . 

‘“‘ Having now received an answer from the colonial department, the undersi gned 
: has the honor to inform Mr. Everett, with reference to the first head of complaint, 

that, in consequence of certain questions raised by the American consul at Sydney as 
| to the rights and obligations of aliens in New Zealand, instructions were forwarded 

to the governor of that island in the month of March, 1841, upon which occasion that 
officer was directed to bear in mind the principle that where al'ens had acquired land 
from the chiefs prior to the proclamation of the Queen’s sovereignty there, and that 
fact was undisputed, the claims should be asknowledged ; but that where a doubt 
arose whether the alien made a bona fine purchase of the land thexsettler should be 
treated as any British subject and his claim disposed of accordingly.” 

(12) That the argument that Mr. Webster elected to be a British subject and to. 
renounce his rights as an American citizen is not sustained by the facts and is unwar- | 
ranted by the law. . | a 

The anxiety exhibited on this subject and the ingenuity in argument in regard to 
it in the memorandum of Sir Robert Stout are amply justified by areview ofthe — 

_ | Treatment of Mr. Webster's claims. . 

Oo Taking the proceedings of the first commission, as set forth in the memorandum, 
we have the following in respect to Mr. Webster’s claims: pt 

Case No. 305.—T-wo hundred and fifty acres ; conveyance by natives; consi deration, 
merchandise to value of £2038. Report: Bonafide; consideration (goods), £114 128.; 
Sydney prices, £343 16s. 

305 A.—Six hundred acres; deed; consideration (merchandise and cash), £260. 
. Report: Bona fide; 250 acres; consideration (goods), £94 14:. 6d.; Sydney prices, 

, £284 2s. 6d. | | | 
| _ 305 B.—Fifteen hundred acres; deed; merchandise, £90. Report: Bona“fide; * 

goods, £71 18s. 6d. ; Sydney prices, £215 5s. 6d. | | 
305 C.—T wenty-five hundred acres; deed; merchandise, £203, Report: Bona fide; 

: 800 acres; goods, £89 10s.; Sydney prices, £268 10s. | | 
305 D, 305 #, 305 F, 305 L.—These are alleged to have been withdrawn, and no re- 

. port appears on them, They comprise 4,000 acres of land and two islands whose 
area is not stated; and consideration, in cash and merchandise, for the whole is 
claimed to have been paid to the amount of £1,820. , 

305 G.—Boundaries stated, but not contents; deed; merchandise, £490. Report: 
. Bona fide; 10,000 acres; goods, £140 8s.; Sydney prices, £421 ds. 

3U5 H.—Three thousand acres; deed; merchandise, £450. Report: Not purchased 
from righful owners. | 

305 I.—Three thousand acres; deed; merchandise, £108 1s. Report: Bona fide ; 
3,000 acres; cash, £15; goods, £62 12s.; Sydney prices, £202 16s. 

305 J.—Six thousand acres; deed; merchandise, £944. Report: Bona fide; acreage 
: not known; cash and goods, £278; Sydney prices, £834. 

305 K.—Eighty thousand acres; deed; cash and merchandise, £1,195. Report: 
Bona fide; 80,000 acres; cash, £35; goods, £563 16s.; Sydney prices, £1,691 1s. 
Total, £1,726 8s. | | 

_ 305 U.—Two thousand acres; deed; merchandise, £108. Report: Bona fide, 
3,500 acres; cash and goods, £80. | | 7 
Jz.—Twenty thousand acres; deed; merchandise, £1,140. Report: Bona fide; _ 

cash and goods, £580 15s.; boundaries, but not contents, stated. 
The report of the first commission covers fourteen claims. In respect to eight of 

these (305, 305 A, 305 B, 305 C, 305 G, 305 I, 305 K, 305 M) the commission found 
that Mr. Webster had purchased in good faith 108,300 acres. Ingrespect to these 
same tracts, his claims amounted to 119,850 acres. The commission also found that 

| . he had paid for them in cash and goods £1,167 10s. 12d., or, in Sydney prices, about 
£3,427 6s. . 

Four cases (305 D, 305 E, 305 F, and 305 L) Mr. Webster is alleged to have with- 
drawn, as he asserts, erroneously. These four comprise 4,000 acres and two islands
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whose area is not stated. The consideration alleged to have been paid is £1,820, | 
In case 305 H, containing a claim for 3,000 acres (consideration £450), the commis- — ne 
sion reported that the claimant had not purchased from the rightful owners. | ad 

By their amended report of December 18, 1843, the commissioners recommended the | 
- following allowances: In case 305, 240 acres; 305 B, 550 acres; 305 C, 800 acres; pnd 

305 G, 1,944 acres; 305 I, 1,187 acres; 305 K,2,560 acres; total, 7,281 acres, ‘‘to be oe 
reduced in the aggregate to the maximum grant of 2,560 acres,” in accordance with . y 
the land ordinance, which forbade a grant of greater extent. But no grants were : | 
made upon these recommendations. a . | 

In 1844, as above shown, an amendatory ordinance was passed constituting a com- | 
mission of one person. In April, 1844,the governor brought before the council the 4 
awards recommended by Commissioners Godfrey and Richmond in cases 305, 305 A, oF 
305 B, 305 C, 305 G, 305 I, and 305 K, amounting to 7,541 acres; and, upon the advice : 
of the council that the commissioners should be authorized to recommend an exten- 
sion of the grant, all the awards were referred to the second commission, with in- | 

7 structions to extend the grant. 7 a | 
The second commission, consisting of Mr. Fitz Gerald, reported as follows: | 
‘*T do most conscientiously recommend for His Excellency’s approval that grants os 

* ‘be issued to the under-mentioned parties, upon a letter of authority to that eftcct | a 
from Mr. Webster: , | | 

| | . Acres. . 

| Claim No. 305, William Webster .. 2.2... 22. eee ee oe ce ee cee ewww we ewes 125 | - 
| Claim No. 305 A, William Webster...... 2.222. 2-226 cee eee cece ee eee ee ee eens 1255 | ss 

Claim No. 305 C, William Webster... ...2.. 222-2. cee eee coe ene cone ce eee e cen ees 400. a 
| Claim No. 305 G, William Webster... 2.0.22 222 eens cece ee cece ne cee ece eeeeee 1,944 
! Claim No. 305 I, William Webster .-.... 2.222... 20-2 eee e eee eee eee ee eee ees = 1, 187 
| Claim No. 305 K, William Webster... 1... 2.222. cece ee cn eee ewe e ween ee eee eee = =1,219 | 
: Claim No, 305 B, David E. Munro... 2... 2. ee ce ee ce ne ee eee wee ee ween 550 = | 

Claim No. 305, Henry Downing... 2... 20) ee eee cee ee ee cee cee cee cw eee 125 | 
| Claim No. 305 C, Henry Downing. 2.222... 20 ooo cian ce cece ce eee cee cee ee 400 
| Claim No. 305 K, Henry Downing .... 2... 2... 222. eee eee eee eee eee ee ewe 320 | 
: Claim No. 305 A, Peter Abercrombie ....-. 22-22. -20. eee eee cee eee eee eee 125 oo | 

Claim No. 305 K, Peter Abercrombie (one-eighth of his purchase from Web- : - ! 
SteLr) - ee ee eee ce ee cee eee cee ee eee cee ne tec wee ew eeesceecee 9, 000 . 

Claim No. 305 K, Felton Mathew (one-quarter of his purchase from Webster). 2,560 . 
Claim No, 305 K, John Johnson (one-quarter of his purchase from Webster)... 1,280 — oe 
Claim No. 305 K, Vincent Wanostrocht (one-quarter of his purchase from | 
Webster) .... 2. eee cree cece cone cece cee cee cee ce eee cence ene e ene eee 250 oo 

: Claim No. 305 K, John Wrenn and Jeremiah Nagle (one-quarter of their pur- | oo 
chase from Webster) ...-. -222 222. coon cee cee cee ces cee eee eee nen eee 1-0 7 oo 

Claim No. 305 K, Arthur Devilin (one-quarter of his purchase from Webster). 1,255 °- | we 
Claim No. 305 K, George Russell ... 22. 2.22. ee eee ce cee ween eee cee eee nee 640 | 

Amounting in the aggrogate tO... 2... 1.2 eee eens eee cee ceee eee e eee 17, 655 . | 
‘““ROBT. J. FITZGERALD, ee 

“ Commissioner, 
— TAND OFFICE, Auckland, April 22, 1844.” | | 

Upon this report the memorandum of Sir Robert Stout contains the following com- | 
ment: 

‘Tt must ever remain a mystery how Mr. Commissioner Fitz Gerald could have 
made such recommendation.” - 

It is thought that this mystery is completely solved by the commissioner himself _— : 
in the memorandum which he made of the reasons for his action, and which is found os 
in the xeport of Sir Robert Stout, as follows: So 

fo MEMORANDUM BY.MR. COMMISSIONER FITZ GERALD. | : | 

‘Reasons for extending a grant of land to Mr. William Webster: 7 : 
| (1) By the accompanying synopsis of the land claims of Mr. Webster it appears | 

that his outlay amounts to £7,787 13s., which, according to the valuation scale in the 7 
land claims ordinance, he may be considered as having paid for 50,904 acres; and, | 

. even limiting his outlay to the mere payments to the natives, he would be fairly en- | 
titled to 17,950 acres. | = | 

“*(2) Considerable sales of land having been made by him on the faith of all his © a 
valid purchases being recognized by the Grown. | 
~ “(3) Should he not be enabled, by great liberality on the part of His Excellency, ad 
to meet his engagements, even partially, he is likely to be overwhelmed with law- © | 

| suits and subjected to great losses. | , 
. ‘‘(4) Mr. Webster is one of the most enterprising settlers in this colony; having os 

established a shipbuilding yard, several whaling stations, water mill, and other 
improvements, | Se
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_ “For these reasons I do most conscientiously recommend for His Excellency’s ap- 
proval that grants be issued to the under-mentioned parties, upon a letter of authority 

_ to that effect from Mr. Webster.” | 
In view of these reasons, which the memorandum of Sir Kobert Stout criticises, 

but does not in any respect invalidate, it is not perceived why ‘*mystery ” should 
have been attributed to the recommendation of Mr. Commissioner Fitz Gerald... If 

. the reasons stated by that official for his recommendation were not so obviously just 
_ and trae, it is thought that the adoption, as-stated in Sir Robert Stout’s memoran- 
dum, of that recommendation by the authorities at that time would sufficiently divest 
it of mystery and demonstrate its propriety. Still more completely does the “ mys- 
tery” vanish when it is recollected, as hereinbefore pointed cut, that it appears by 
the documents contained in Sir Robert Stout’s memorandum that the-reference of 
the awards of the first commission in the cases of Mr. Webster to the second commis- 

| sion, consisting of Mr. Commissioner Fitz Gerald was “ with an instruction to recom- 
. - mend an extension of the grants.” —_ 

In the memorandum of Sir Robert Stout it is stated that Governor Fitzroy adopted 
the recommendations of Commissioner Fitz Gerald and on May 1, 1844, issued grants 
in accordance with them. It is not asserted that Mr. Webster ever gave the ‘letter 
of authority” which the recommendation of Commissioner Fitz Gerald assumed to be 
necessary, But the memorandum of Sir Robert Stout contains the following state- 

| ment: 
‘“‘Webster received his grants for 5,000 acres, and within ess than 4 months had 

transferred the whole of these lands to his creditors, besides the 12,655 acres granted 
directly to them, leaving himself without an acre of all his purchase and still a debtor 
to the Sydney merchants.” | 

| And this statement is made the text of animadversions upo: the speculative char- 
acter of Mr. Webster’s dealings. 
‘This may be regarded as somewhat remarkable, when both «he first and the second 

‘commission found that Mr. Mobster had made bona fide purchases for value before 
the annexation of the island by Great Britain of more than 105,000 acres of Jand, 
exclusive of various large tracts upon which they did not report; when it is also con- 
sidered that Mr. Webster was, by universal testimony, an industrious and meritorious 

| settler, and when it is further observed that his conduct thronghout shows that he 
was making every effort to deal honorably with his creditors at a time when the an- 

. _ nexation of the islands and the ensuing land ordinances were threatening him with 
the commercial disaster in which they had then partially, as they afterwards com- _ 
pletely, involved him. - 

In 1845, the year after the grants above alleged, it is asserted that certain corre- 
. spondence took place between Mr. Webster and the New Zealand authorities, which 

: was as follows: 

Mr. Webster to Mr. Commissioner Fitz Gerald. | 

| : | a ‘“* AUCKLAND, March 8, 1845. 
**Srr: I take the liberty of writing to you to know what has been the decision on . 

my two land claims. I believe they are number 305 H. One is the Big Mercury 
Island and the other is a piece of land near the River Tairua, in the Bay of Plenty. 

- Both of these claims were examined before Commissioner Godfrey at Coromandel 
— Harbor, and I have not yet heard any more‘of them. The Mercury Island was pur- 

chased in 1838. I paid upwards of £300 for it, and have had possession of it ever 
since, and have expended a great deal of money on it, but the whole of the payment 

. agreed on was not given to the natives, and when the claims were examined they 
agreed to give me a part of it for what they had received. The piece of land near 
Tairna was also purchased in 1838, and I paid about £400 for it, and since that I have 

: expended about £400, for which I have never received anv return whatever. I | 
have never heard of any dispute of the title, which, I suppose, the evidence taken 
by the commissioner will prove. | , 

‘‘Your answer to this will oblige, your most obedient servant, . 
| , “WM. WEBSTER. 

“COMMISSIONER FITZ GERALD, etc.” | | 

. a . MINUTE THEREON BY THE GOVERNOR. . | 

‘‘ Very large grants having been made to Mr. Webster, no further grant can be made 
until the opinion of the secretary of state as to the former grants is made known. 

, ‘““R. F., March 10, 1845. | | CO 
‘Mr. Fitz GERALD : Direct Mr. Chipchase to communicate this reply to Mr. Webster, 

who is now in Auckland, but about to leave immediately, 
“R. F., Mareh 10, 1845,” | OO -
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. - _ The private secretary to Mr. Webster. Ss s 

: “GOVERNMENT Houses, March 10, 1845. , oe 
‘Sir: Tam desired by the governor to acquaint you that His Excellency has exam- _ oe 

ined and taken advice respecting your land claims, marked 305 H, and 305 J, andis | 
sorry to find himself precluded from authorizing any further grant to be made to you | 
at present, on account of the largeness of those grants already made in your name. a a 

. _ | —— ~& SF, W. HAMILTON, ae 
| “* Private Secretary. . : 

: “P,§.—The governor directs me to say that the land which you now hold in undis- | 
_ , puted possession will probably be granted to you eventually.” : me : a 

As the recommendation of Commissioner Fitz Gerald is, in the memorandum of Sir — os 
Robert Stout, declared to be a ‘‘ mystery,” the reply of the governor, made through an 

7 his private secretary, is pronounced in the same memorandum to be “ unfortunate in | os 
. its expression.” As the reply only evinces an intention to treat the acquisitions of So 

_ Mr. Webster in a spirit of justice, on the clear principle of allowing him whatheheld 7 
| ‘‘in undisputed possession,” the unfortunateness of its expression is not perceived. | 

In the memorandum of Sir Robert Stout the fact appears to have been wholly neg- a 
| lected that the reports of the commissioners, so far as they recommended grants, were | 
| only advisory. This fallacy is disclosed in the argument that because the commission- 
_ ers reported that no grants could be made in certain cases, on account of the largeness 
: of the grants made in other cases, the governor could not have referred to the claims | 
| mentioned by Mr. Webster in which no grants were recommended. It is to be remem- eral 

bered that in those very cases, or at least in some of them, the commissioners had - , 
| reported valid titles, and in no instance discovered any evidence of bad faith. Noth- - 
moe ing unfortunate is perceived in the language of the governor, nor is there any reason | 

to suppose that it was intended to have any other ettect than to declare the principle | 
| that the undisputed possession of land was to be treated as constituting a valid basis | 
| fora grant. It is not denied that Mr. Webster had made use of a portion of his lands; a 
| nor, notwithstanding the effort to throw discredit on Commissioner Fitz Gerald’s " 

| recommendation, is any attempt made,to impugn his statements that Mr. Webster = | 
_ had made large outlays on his land in addition to the purchase money, and that-he_ - . 

- -was ‘‘ one of the most enterprising settlers” in the colony, ‘‘ having established a 
shipbuilding yard, several whaling stations, water mills, and other improvements.”’ od 

_ It is not strange, therefore, that the governor should have expressed the belief that . | 
the land which Mr. Webster held in undisputed possession would ultimately be granted , 
tohim. | | oe | | 2 : a 

. | Third commission. | oe 

But Mr. Webster’s claims were not, in reality, disposed of until 1862, long after he had 7 | 
left the country, and without notice, by a third commission, consisting of Mr. F.D. — | 

, Bell. This commission was constituted under “ the land claims’ settlement act, 1856,” - Co 
which made provision for the setting aside of all grants‘ made under previous ordi- oo - 
nances. It requred all claimants to have the exterior boundaries of their claims sur- - _ | 
veyed and plans sent in to the commission, together with their grants and all docu- - : 
ments and deeds relating to the alienation of any claims by an original claimant ; Os 
but it prohibited the reconsideration of any case disallowed by any previous commis-_ 

~ . gion, or that had been withdrawn by the claimant. | SO 
Under this prohibition, the third commission did not examine and made no ergot oe 

/ . Ain cases 305 D, 305 E, 305 F, 305 L, 305 J, and 305 M, comprising claims to extensive 7 | 
tracts of land for which valuable consideration was given. The grants set forth in | 
the report of Mr. Bell accompanying the memorandum of Sir Robert Stout are the | 
only ones finally made in respect to the claims of Mr. Webster. Itis stated in that — i 
memorandum “ that all the grants issued under the ordinances were surrendered to a 
him (Mr. Bell), together with all documents relating to the land described in such Ty 
rants.” oe oe 

6 Referring to the report of Mr. Bell, we find, in respect to the claims of Mr. Webster, coe 
+ the following result: | | a | oo : 

‘*In case No. 305, in which the commissioners reported, in 1843, that Mr. Webster . | 
had purchased in good faith and paid for 250 acres, this third commission, in 1861, | . 
granted to R. Dacre 57.5 acres and to H. Downing 57.5; in all, 115 acres. | 

‘‘ In case No. 305 A, in which the commissioners reported, in 1843, that Mr. Webster 
had purchased and paid for 250 acres, this third commission, in 1860, granted to G. | 

: Beeson 355 acres. ; 
‘In case No. 305 B, in which the commissioners reported, in 1843, that Mr. Webster | 

had purchased in good faith and paid for 1,500 acres, this third commission ordered 
a grant to be issued to J. Solomon; but no grant was, in fact, issued. : : | 

FR 90——23 a ae, ve
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, “In caseNo. 305 C,in which the commissioners reported, in 1843, that Mr. Webster 
i had purchased in good faith and paid for 800 acres, this third commission, on the 20th 

| of November, 1847, granted to R. Dacre 284 acres, and on the 3d of May, 1860, to the 
- game person, 384 acres, and on the 25th of January, 1861, to T. Keran 59 acres; in all,. 

727 acres. OO | 
‘‘In case No. 305 G, in which the commissioners reported, 1843, that Mr. Webster _ 

| had purchased in good faith and paid for 10,000 acres, this thirc. commission, at a . 
time not known, granted to R. Dacre 1,944 acres, which issaid to have been commuted 
for scrip. | 

‘In dase No. 305 I, in which the commissioners reported, in 1843, that Mr. Webster 
: had purchased in good faith and paid for 3,000 acres, this third commission, on the 3d 

of July, 1860, granted to J. Solomon 825 acres. | : 
‘(In case No. 305 J, in which the commissioners reported, in 1843, a bona fide pur- 

chase of a tract which Mr. Webster alleged to contain 6,000 acres, this third commis- 
. sion made no grant, and no grant was ever made. - 
a ‘¢In case No. 305 K, in which the commissioners reported, in 1848, that Mr. Webster 

had purchased 80,000 acres, this third commission, on the 27th of November, 1878, 
granted to the heirs of Sir S. Donald 1,464 acres; to F. Whittaker, 12,855 acres and 
2,141 acres, and for 294 acres September 30, 1878; total, 16,754 acres. 

— “Tn case No. 305 M, in which the commissioners, in 1843, report2d that Mr. Webster 
had purchased in good faith, but only partly paid for 3,500 acres, no grant was ever 
made.” | : | oo 

Every one of these grants, it may be observed, was made to sorae person or persons 
alleged to be derivative owners from Mr. Webster. 

| Conclusions. = | 

. From the foregoing it appears: - | 
. (1). That the good faith of Mr. Webster in his land purchases is unquestiorable. 

(2) That the validity of nearly all his important conveyances from the natives was 
recognized and admitted, and valuable consideration established. oo ; 

(3) That, in consequence of the annexation of New Zealand by Great Britain and 
of the land ordinances adopted and enforced, Mr.. Webster was prohibited from sell- 

. ing or conveying or completing title to any of the lands which he had purchased and 
of which he was in quiet and undisputed possession at the time of the annexation. ©. 

| (4) That in certain of Mr. Webster’s cases (305, 305 A, 305 C, 305 G, 305 I) the land | 
. commissioners found that 94,300 acres had been purchased by Mr. Webster in good 
‘ faith, but recommended grants to him and his assigns of only 17,655 acres. 

(5) That in certain other cases (305 B, 305 J, and 305 M) it was shown that 11,000 - 
| acres had been purchased by Mr. Webster in good faith, but that; no grant whatever | 

was made. | : 
(6) That in certain other cases (305 D, 305 F, and 305 L) no awards were made, on 

the ground that the claims had been withdrawn, which Mr. Webster denies. Andin 
this relation it is to be observed that the withdrawal of these claims is alleged 
to have been made before Commissioner Godfrey in May and Jun2, 1844, after he had 
ceased to be a commissioner and had returned te England, and alter the second com- . 
mission, consisting of Mr. Fitz Gerald, had entered upon its duties. 

. (7) That these proceedings, which were consummated in 1862 under the act of 1856, 
were in derogation of the principle conceded by Lord Aberdeen to Mr. Everett in~ 
1844, , . - 

(8) That they were in derogation of the same principle as announced by the gov- _ 
ernor,to Mr. Webster a year later, in 1845. 

In view of the facts above set forth, itis not perceived what basis there is for the 
: assertion in the memorandum of Sir Robert Stout that ‘‘ awards were made in his (Mr, 

| Webster’s) favor, or in favor of his acknowledged assigns, of every single acre of land 
which the native owners admitted he had justly bought from them.” 

These words are found in the concluding paragraph of Sir Robert Stout’s memoran- | 
dum. Above them, on the same page, are the following observations: . 

‘‘T have to remark that in the year 1874 the secretary of state,in a dispatch to Gov- 
ernor Sir James Fergusson, required a report on Mr. Webster’s. claims, in order to 
reply to acomplaint made by Mr. L. C. Duncan, on behalf of Mr. Webster, that he 
had been treated with injustice in their adjudication. - 

| Mr. O’Rorke, the then commissioner, and at present Sir G. M. O’Rorke, speaker of 
the house of representatives, furnished to the governor for transmission to the secre- 
tary of state a full report on the claims, together with an opinion from Mr. Whitaker . 
as to the accuracy of such report (wlfo had been personally acquainted with all the 
details of Mr. Webster’s land transactions at the Piako) and a further report from 
Dr. Pollen, then colonial secretary, who had been personally acquainted with Mr. 

| Webster in New Zealand.” : - 
| An examination of the report of Mr. O’Rorke does not render necessary any change 

or modification in the statements herein made in regard to Mr. Webster’sclaims. The —
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a ‘¢further report,” however, of Dr. Pollen merits examination. It is expressly re- OS 
ferred to and put forward in the memorandum of Sir Robert Stout asthe statement of. 4 

| a contemporaneous witness and as possessing the peculiar value of adeclarationmade = 
: by an individual “personally acquainted with Mr. Webster in New Zealand.” The. — | J 

value of this piece of evidence, which was formulated on July 29, 1874, is readily a 
tested. Dr. Pollen’s statement is as follows: . : . an 

J knew Mr. Webster during the period of his residence in New Zealand, from Jan-. | 

uary, 1840. He was what was then called a ‘trader’ on the coast, and wasknownto , 
- represent or to be supported by Sydney merchants... _~ an a 

‘“ Towards the close of the year 1839, when it became certain that the sovereignty | 
of New Zealand was about to be acquired by Great Britain, Mr. Webster, asdidmany | 
others, dealt largely with natives for land, or, rather, for land claims. There was | . | 

| then no way of ascertaining the right to land of the natives who took ‘ trade’ for their a 
signatures; there was no survey, and the estimate of area within the boundaries, | 
when any boundaries were defined in the deeds of conveyance, was almost always a 

-. excessive, in many cases ridiculously so. Hence the exaggerated character of some of : | 
the claims. : oo | oo | oe 
_. The early land purchases, which were made with deliberation and care, and in | / 

. accordance with native usage, were rarely questioned; but those which were made — 4 
: in haste immediately before January, 1840, and, as it were, more for the purpose of - | 

| getting upa “ claim” than of acquiring title, were commonly repudiated by the native . 
. ~ owners of the land. Some of Mr. Webster’s claims are in thiscategory. __. oO oo 

Mr, Whitaker, of Auckland, who has a derivative title through Mr. Webster to 
_ a large block of land in the Piako district, has not, to this day, been able to get. pos- a 

| session from the natives. It will be necessary, in order to keep the faith of the | a 
Crown (as the land in question was awarded to Mr. Webster by the land claims com- 

| missioner), and to preserve the peace of the country, either to extinguish the native = = 
7 title to this land by purchase or to find for Mr. Whitaker an equivalent elsewhere. _ _ 
- A proposal with a view to settlement of this claim is now before this Government. : oy 

«Mr, Webster’s failure was, as I recollect, of the usual commercial character; he | o 
was already in difficulties, as shown by his arrest in Sydney in 1840, and his insol- ee 
-vency was completed in the financial crisis of 1842~43 in New South Wales, by which oo 

| his principals there were affected. His misfortune was never, so far asI know, until 
now attributed to the action of the colonial government or of the Imperial Govern- 

| ment. If any such complaint had been made in the early days of settlement, [think _ i 
. that I must have heard it. I do not think that it would have been made inthe pres- - 

ence of any person familiar with the facts. It may at present be regarded as a a 
: lawyer’s plea, merely, on his client’s behalf. oo | os 

a | : — “DANIEL POLLEN. vo 
—  “& JuLY 29, 1874." | . | a } | oes 

The first observation to be made upon this statement is that Dr. Pollene does not | - 
assert acquaintance with Mr. Webster prior to January, 1840, before which time 

‘every title claimed by Mr. Webster was acquired. The next thing to be noticed is _ oe 
the declaration that “ towards the close of the year 1839, when it became certain that a 
the sovereignty of New Zealand was about to be acquired by Great Britain, Mr. - ( 

| Webster, as did many others, dealt largely with the natives for land, or rather land : 
claims.” : a 

In answer to this, it is to be observed, in the first place, that the commissioners | | o 
found and reported good faith and valuable consideration in all Mr. Webster’s pur- 

| : chases which they examined. In every case but one they found that the purchases 
‘had been made from the rightful native owners, and in that case valuable considera- 
tion for the purchase was reported. But the conclusive refutation of the impugn- | 
ments of Dr. Pollen is found in a review of the claims examined and reported upon | | 
by the commissioners, as follows: 305, purchased June 4, 1837; 305 A, purchased | , 
December 8, 1836; 305 B, purchased November 23, 1839; 305 C, purchased January | | 
80, 1837; 305 D, purchased 1836; 305 E, purchased 1838; 305 F, purchased 1836; 305 : 
ZL, purchased November 24, 1839 ; 305 G, purchased January, 1839; 305 H, purchased 4 
November 23, 1839; 305 I, purchased 1836 and 1838; 305 J, purchased May 20, 1839; an 

_ 305 K, purchased December 31, 1839; 305 M, purchased 1838. | | 
It thus appears that out of fourteen cases or claims only four (305 B, 305 L, 305 H, a 

and 305 K) arose in the latter part of 1839 so as to fall under Dr. Pollen’s general | 
charge that Mr. Webster was speculating on the probable annexation of the island | 
by Great Britain. In view of these facts, no comment is necessary upon the value of _ nae 
the opinions and recollections stated in the last paragraph of Dr. Pollen’s memoran-. | a 
dum. What is meant by the declaration that ‘* Mr. Webster’s failure was, asI (Dr. 
Pollen) recollect it, of the usual commercial character?” ‘‘ He”? (Mr. Webster), says | 
Dr. Pollen, ‘ was already in difficulties, as shown by his arrest in Sydney in 1840.” 
This was after the proclamations of Lieutenant-Governor Hobson invalidating the 
land titles, Dr, Pollen further says: _ | Ge
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7 ‘¢His misfortune was never, so far as I know, until now attributed to the action of 
the colonial government or of the Imperial Government. If any such complaint had | 
been made in the early days of settlement, I think that I must have heard it. Ido 

. not think that it would have been made in the presence of any persor: familiar with . 
the facts. It may at present be regarded as a lawyer’s plea, merely. on his client’s - 
behalf.” So | 

The value of this evidence, either upon the score of information, of recollection, or 
‘of competency, is easily tested. oo : : 

The very allegation that Dr. Pollen says would not have been made by Mr. Web- 
ster ‘‘in the presence of any person familiar with the facts” was mad: in the letter of 

. Mr. Webster to the colonial secretary of July 20, 1841, heretofore quoted, and was 
never questioned. But this is not all. The fact appears equally and unmistakably 
in the recommendation of Mr. Commissioner Fitz Gerald, which bears conclusive evi- 
dence of the good faith of Mr. Webster’s purchases, of his large outlays upon and de- 
velopment of his lands, and of his enterprising and useful character as a settler. 

It may be thought somewhat significant that the attack made in 1874, and now 
sanctioned and renewed by Sir Robert Stout, upon the conduct of Mr. Webster is con- | 
clusively answered by British official records, which, being nearly contemporaneous 
with the transactions of Mr. Webster, and containing the testimony of persons hav- 
ing actual knowledge of the facts, uniformly attest his good faith and the meritor- 
ious character of his claims. In 1843-his claims were found to be bona fide, but were 

disallowed on the ground that the ordinances did not permit him to hold what he had 
purchased and paid for in good faith. The disallowance was modified, completed, 
and made final under the act of 1856. In 1874, when ‘he presses for the recognition 
of the claims so disallowed, another and wholly inconsistent ground is assumed, 
against all the evidence, and it is alleged that he is not entitled to further consider- 
ation, because he was a dealer in ‘‘land claims” in anticipation of the annexation of 
New Zealand by Great Britain. : } - 

These two positions can not both be maintained. Nor, if the later position be true, 
can it be understood why, as the memorandum of Sir Robert Stout constantly reiter- 
ates, Mr. Webster was treated with exceptional liberality. Such treatment can be | 
explained only on one or both of the suppositions that the good faith of Mr. Web- 
ster’s transactions was admitted or that a partial recognition was made of his rights 
as an American citizen. : . 

In regard to the Piako tract, which he purchased in 1838, and for which a deed was , 
—. executed in 1839, Mr. Webster states that before the case came before the commis- 

sioners in 1845 he sent a surveyor with a party of chiefs and others from whom he | 
. had made his purchase and measured the front boundary, which exsended about 21 

miles along the river bank, and then marked each corner of the tract, which extended 
about 8 miles back from the river. In regard to the fact and notoriety of this pur- | 
chase, Mr. Webster refers to a report of George Clarke, “ protector of aborigines,” to 
the colonial secretary of New Zealand, which was transmitted to the British Govern- 
ment, in which there is the following: _ oo 
‘Upon the western side of the river (Piako) is the extensive purchase of Mr. Web- 

ster, who claims upwards of 40 miles of frontage, two-thirds of whichis unavailable, 
being swamp; the upper partis good; the depth of the river for avout 30 miles is 
less than 8 feet.” eS 

The commissioners found that he had made bona fide purchases from the chiefs, as : 
_ he alleges. . . . . 

The claim which Mr. Webster now sets forth is as follows: 
(1) For the value of 11,000 acres of land (included in cases 305 B, 305 J, 305 M), 

found to have been purchased in good faith, but which were never granted to him or 
his assigns, and which he was prohibited by the land ordinances and cfficers from sell- 
ing or conveying, estimated at £1 per acre, £11,000. | 

(2) For the value of 84,300 acres of land (included in cases 305, 305 A, 305 C, 305 I, 
305 K), found to have been purchased by Mr. Webster in good faith, less 5,000 acres 
assigned to R. Dacre, leaving 79,800 acres, estimated at £1 per acre, 4279,000. 

oe (3) For the value of 40,960 acres of land, comprised in case 305 G and proved to 
have been purchased in good faith, estimated at £1 per acre, £40,960. 

(4) For the value of 3,000 acres, case 305 H, proved to have been purchased in good 
faith, and for the value of spars taken from the land for the use of the British navy, 
£25,645. : | — 

(5) For the value of 9,000 acres (cases 305 D, 305 F, 305 L), purchased in good . 
faith and erroneously alleged to have been withdrawn from the commission, esti-  - 
mated at £1 per acre, £9,000. . a 

Mr. Webster also asserts claims to other tracts of land, comprising about 200,000 
acres, which he estimates at 10 shillings per acre, and claims damages for the destruc- 
tion of his credit and business in New Zealand, and contends that interest should be 
allowed on all the items except the last from January 30, 1840. Mr. Webster does 
not include in the above statement Barrier Island (case No. 305 E), which he reserves 
for further consideration.
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| | Mr, Blaine to Mr. Lincoln, — . | : 

| No. 373. ] | Oo DEPARTMENT OF STATE, | : | 
_ oe | | Washington, October 22,1890. 

a ~. Srr: A eoneurrent resolution was approved by the Senate of the — | 
| -- United States on May 2, 1890, and by the House of Representatives => 
| October 1, 1890, to the end of securing treaty stipulations for the pre- oo 

- vention of the entry into this country of Chinese laborers from the ad- | 
jacent countries, in the following words: Oo 7 | - a 

| _ Resolved by the Senate (the House of Representatives concurring), That the President, 2 
7 - if in his opinion not incompatible with the public interests, be requested toenterinto | 

oo «negotiations with the Governments of Great Britain and Mexico with a view to secur- | 
ing treaty stipulations with those Governments for the prevention of the entry of | 
Chinese laborers from the Dominion of Canada and Mexico into the United States ! 

| contrary to the laws of the United States. | SO Oo! oA 

| . - The Government of Her Britannic Majesty can not have failed to per- ——™ 
| | ceive the grave embarrassments attending the application of diverse sy 

_ legislation to Chinese persons entering the ports of two neighboring > 
_ countries, while a long stretch of inland frontier between those coun- 
7 tries remains unguarded, or can only be watched with difficulty in order : 

to prevent the influx by iand of such Chinese as may have entered the ! 
- adjacent State, whether lawfully or unlawfully. In case of Chinese : 

) surreptitiously entering the territory of one State, in violation of its a 
| laws, for the sole purpose of effecting transit across its jurisdiction and ae 

so gaining unlawful access to the neighboring State, the evil has lately ! 
reached such proportions as to suggest that a remedy is to be sought ws 

| in the common interest of both countries. — 
I have therefore, by direction of the President, to instruct you to | 

| -  gound the Government of. Her Britannic Majesty as to its willingpess to 
enter into negotiations to the end proposed in the concurrent resolution : 

-* above quoted, and, should a favorable disposition be manifested, you . 
| may ask a general expression of views as to the stipulations most likely =| 

to comport with the legislation of the Dominion of Canada concerning — : 
the treatment of Chinese labor immigration, together with a special i 

| consideration of the expediency of so shaping the negotiations by mu- 
| tual understanding as to insure a reasonable uniform application of - 

preventive measures in the United States, Great. Britain, and Mexico. a 
| a I am, ete., | | eS 

JAMES G. BLAINE, © 

, | | Mr. White to Mr. Blaine. , | | 

eo No. 340.] a LEGATION OF THE UNITED STATES, : 
, London, November 6, 1890. (Received November 17.) _ 

|  §rr: Referring to your instruction No. 373 of October 22, I have the . 
honor to acquaint you that I had an interview yesterday with the Mar- 

a ~ quis of Salisbury with respect to the concurrent resolution of theSen- «©. 
_ ate and House of Representatives, requesting the President “to enter oo 

| into negotiations with the Governments of ‘treat Britain and Mexico. | 
with a view to securing treaty stipulations with those Governments for |
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the prevention of the entry of Chinese laborers from the Dominion of , 
Canada and Mexico into the United States contrary to the laws of the 
United States.” | a a | 

I explained briefly to His Lordship the difference between our own 
, legislation and that of Canada relative to Chinese immigration and the 

grave embarrassments attending the application of the same, as set 
| forth in your instruction, and I informed him that the evil caused by 

| the surreptitious entry of Chinese into the territory of one State, in | 
violation of its laws, for the sole purpose of effecting « transit across — | 

| its jurisdiction, and so gaining unlawful access to the neighboring 
State, had lately assumed such proportions as to suggest that a remedy 

. should be sought in the common interest of both countries. 
I then stated that, with a view to attaining this end, both Houses of 

Congress had concurred in the resolution in question, which I proceeded 
to read and of which I left a copy with His Lordship; adding that, in 

: — accordance therewith, I had been instructed to inquire whether Her 
: Majesty’s Government would be willing to enter into negotiations of 
oe the nature suggested. _ | : 
_ Lord Salisbury replied that the subject was entirely new to him, and 

that, before expressing an opinion relative thereto, it would be neces- 
| sary for him to ascertain the views of the Canadian Gcvernment. He 

-- promised to communicate with the secretary of state for the colonies 
| in the matter and to let me have an answer as soon as he should be | 

ina position todoso — | | | i oo 
| «I have, ete., — | , ce | 

SO | HENRY WHITE. — 

| | 

| CORRESPONDENCE WITH THE LEGATION OF GREAT | 
. , BRITAIN AT WASHINGTON, a | 

| a Mr, Edwardes to Mr. Blaine. | ee 

we — BAR HARBOR, August 24, 1889. 

| . Siz: In accordance with instructions which I have received from Her 
Majesty’s principal secretary of state for foreign affairs, I have the 
honor to state to you that repeated rumors have of late reached Her 
Majesty’s Government that United States cruisers have stopped, 

OS searched, and even seized British vessels in Behring Sea outside of the 
oo 3-mile limit from the nearest land. Although no official confirmation | 
a of these rumors has reached Her Majesty’s Government, there appears | 
- to be no reason to doubt their authenticity. | . | 

Iam desired by the Marquis of Salisbury to inquire whether the | 
United States Government are in possession of similar information, and, os 
further, to ask that stringent instructions may be sent by the United 

7 States Government at the earliest moment to their officers, with the 
| view to prevent the possibility of such occurrences taking place. | 

: In continuation of my instructions, I have the honor to remind you . 
' that Her Majesty’s Government received very clear assurances last year 
from Mr. Bayard, at that time Secretary of State, that, pending the - 

' discussion of the general questions at issue, no further interference 
| should take place with British vessels in Behring Sea
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| In conclusion, the Marquis of Salisbury desires me to say that Sir OS 

Julian Pauncefote, Her Majesty’s minister, will be prepared on his 

7 return to Washington in the autumn to discuss the whole question, | | 

and Her Majesty’s Government wish to point out to the United States Se 

Government that a settlement can not but be hindered by any meas- _— “ 

ures of force which may,be resorted to by the United States. 

| I have, etc., , | a | 7 . vl 

BO | a A. G. EDWARDES. | 4 

| Mr. Blaine to Mr. Edwardes. ; | 

: | - Bar HARzor, August 24,1889. QF 

: Srm: I have the honor to acknowledge the receipt of your communi- es 

cation of this date, conveying to me the intelligence “that repeated — y 

— pmmors have of late reached Her Majesty’s Government that United ae 

- States eruisers have stopped, searched, and even seized British vessels 

in Behring Sea outside the 3-mile limit from the nearest land” And  — 

you add that, “although no official confirmation of these rumors has | 

--——- Feached Her Majesty’s Government, there appears to be no reason to | 

.. doubt their authenticity.” | co 7 Ss 

— . In reply I have the honor to state that the same rumors, probably od 

| based on truth, have reached the Government of the United States, 4 

put that up to this date there has been no official communication received. 

on the subject. | a a 

2 It has been and is the earnest desire of the President of the United od 

| States to have such an adjustment as shall remove all possible ground 

of misunderstanding with Her Majesty’s Government concerning the | ae 

existing troubles in the Behring Sea; and the President believes thatthe = 

— responsibility for delay in the adjustment can not be properly charged re. 

. to the Government of the United States. | | a 

‘Ibeg you will express to the Marquis of Salisbury the gratification _ / 

- with which the Government of the United States learns that Sir J ulian | 

Pauncefote, Her Majesty’s minister, will be prepared, on his return to | 

Washington in the autumn, to discuss the whole question. It gives me | 

| pleasure to assure you that the Government of the United States will | 

endeavor to be prepared for the discussion, and that, in the opinion of | 

"the President, the points at issue between the two Governments are oe 

| capable of prompt adjustment on a basis entirely honorable to both. Bd 

- have, etc, — | | | | 7 po 

ee a | ce JAMES G. BLAINE. oy 

Se Mr. Edwardes to Mr. Blaine oe 

| | Bar Harpor, August 25, 1889. es 

Srp: Thad the honor to receive yesterday your note in which you 

| ‘have been good enough to inform me, with respect to the repeated ru- ee 

mors which have of late reached Her Majesty’s Government of the - 

search and seizure of British vessels in Behring Sea by United States | 

cruisers, that the same rumors, probably based on truth, have reached |
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the United States Government, but that up to this Gate there has been ' 
| - no official communication received on the subject. 

At the same time you have done me the honor to inform me that it : 
_ has been and is the earnest desire of the President of the United States 7 

to have such an adjustment as shall remove all possible ground of mis- 
understanding with Her Majesty’s Government concerning the existing | 
troubles in the Behring Sea; and that the President believes that the 

a responsibility for delay in that adjustment can not be properly charged 
7 to the Government of the United States. ee —_ 

You request me at the same time to express to the Marquis of Salis- 
: bury the gratification with which the Government of the United States 

learns that Sir Julian Pauncefote, Her Majesty’s minister, will be pre- | 
: pared on his return to Washington in the autumn to discuss the whole 

: question, and you are good enough to inform me ol!’ the pleasure you 
| have in assuring me that the Government of the United States will 

. endeavor to be prepared for the discussion, and that, in the opinion of 
_ the President, the points at issue between the twc Governments are 

capable of prompt adjustment on a basis entirely hcnorable to both. 
| I shall lose no time in bringing your reply to the knowledge pf Her 

| Majesty’s Government, who, while awaiting an answer to the other in- 
| _ quiry I had the honor to make to you, will, I feel confident, receive 

with much satisfaction the assurances which you have been good 
enough to make to me in your note of yesterday’s date. 

 Lhave,ete, , a en | 
a | | = , HH. G. EDWARDES. 

| | Mr. Edwardes to Mr. Blaine. 

_ WASHINGTON, September 12, 1889. | 
_ My DEAR Mr. BLAINE: I should be very much obliged if you would — | 

| - kindly let me know when I may expect an answer to the request of Her 
Majesty’s Government, which I had the honor of cominunicating to you 

- Inmy note of the 24th of August, that instructions may be sent to 
Alaska to prevent the possibility of the seizure of British ships in 
Behring Sea. Her Majesty’s Government are earnestly awaiting the © 

- reply of the United States Government-on this subject, as the recent 
| reports of seizures having taken place are causing much excitement both 

~ in England and in Canada. | 
| | Tremain, ete., | 

a - | H. G. EDWARDES. 

| | | , Mr. Blaine to Mr. Edwardes. a | 

Se * BAR HARBOR, September 14, 1889, __ 

| Str: I have the honor to acknowledge the receipt of your personal 
- note of the 12th instant, written at Washington, in which you desire to © 

‘know when you may expect an answer to the reques: of Her Majesty’s 
Government, ‘that instructions may be sent to Alaska to prevent the 
possibility of the seizure of British ships in Behring Sea.” : |
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| I had supposed that my note of August 24 would satisfy Her Maj- 

- esty’s Government of the President’s earnest desire to come to a friendly a 

_ agreement touching all matters at issue between the two Governments ~ a 

in relation to Behring Sea, and I had further supposed that your men- oT 

tion of the official instruction to Sir Julian Pauncefote to proceed, im- | 

mediately after his arrival in October, to a full discussion of the ques- 

+> tion, removed all necessity of a preliminary correspondence touching 4 

- Referring more particularly to the question to which you repeat the | 

| - desire of your Government for an answer, I have the honor to inform / 

you that a categorical response would have been and still is impracti- ] 

--- cable,—unjust to this Government, and misleading to the Government —— : 

. of Her Majesty. Itwastherefore thejudgment of the President that the | | 

whole subject could more wisely be remanded to the formal discussion = 

| go near at hand which Her Majesty’s Government has proposed, and to” oo 

| which the Government of the United States has cordially assented. _ | 

It is proper, however, to add that any instruction sent to BehringSea a 

at the time of your original request, upon the 24th of August, would - 

have failed to reach those waters before the proposed departure of the | 
vessels of the United States. | So Os 

oo _ IT have, ete., : a | | 

- | | . JAMES G. BLAINE. ——- 

a | | 
; | oo 

Oo . The Marquis of Salisbury to Mr. Edwardes. oe | | 

a | [Left at the Department of State by Mr. Edwardes.] Ss 

| 7 FOREIGN OFFICE, October 2, 1889. Ces 

rer: At the time when the seizures of British ships hunting seals in os 
. Behring’s Sea during the years 1886 and 1887 were the subjects of dis- 

| - eussion the minister of the United States made certain overturesto = 
Her Majesty’s Government with respect to the institution of a close time — | - 

| for the seal fishery, for the purpose of preventing the extirpation of | : 

the species in that part of the world. Without in any way admitting | 

_ that considerations of this order could justify the seizure of vessels which os 

— _ were transgressing no rule of international law, Her Majesty’s Govern- ee 
ment were very ready to agree that the subject was one deserving of | 
the gravest attention on the part of all the Governments interested in 

those waters. | : | 4 

The Russian Government was disposed to join in the proposed nego- : 
tiations, but they were suspended for a time in consequence of objec- | 
tions raised by the Dominion of Canada and of doubts thrown on the | | 
physical data on which any restrictive legislation must have beet based. 

: ~ Her Majesty’s Government are fully sensible of the importance of this 4 
| question, and of the great value which will attach to an international sy 

agreement in respect to it, and Her Majesty’s representative will be _ | 
— furnished with the requisite instructions in case the Secretary of State — a 

should be willing to enter upon the discussion. | | 
_- You will read this dispatch and my dispatch No. 205, of this date, to : 

the Secretary of State, and, if he should desire it, you are authorized = 
to give him copies of them. : 

I am, ete, | | | : 
| a . / SALISBURY. | |
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| | The Marquis of Salisbury to Mr. Edwardes. 7 
. oo ' [Left at the Department of State by Mr. Edwardes. ] 

| FOREIGN OFFICE, October 2, 1889. 
- Sir: In my dispatch No. 176 of the 17th August last I furnished you — 

with copies of a correspondence which had passed between this depart- 
. ment and the colonial officé on the subject of the seizure of the Cana- 

dian vessels Black Diamond and Triwmph in the Behring’s Sea by the 
. United States revenue cutter Rush. - 

| I have now received and transmit herewith a cepy of a dispatch from 
the governor-general of Canada to the secretary of state for the colonies, 
which incloses copies of the instructions given to the special officer 

: placed on board the Black Diamond by the officer coramanding the ftush, — 
and of a letter from the collector of customs at Victoria, together with 

— the sworn affidavits of the masters of the two Canadian vessels. 
It is apparent from these affidavits that the vessels were seized at a 

| distance from land far in excess of the limit of maritime jurisdiction 
7 which any nation can claim by international law. 
| __ The cases are similar in this respect to those of the ships Caroline, 

Onward, and Thornton, which were seized by a vessel of the United | 
States outside territorial waters in the summer of 13887. In a dispatch 

- to Sir L. West dated September 10, 1887, which was communicated to 
| Mr. Bayard, I drew the attention of the Government of the United 

States to the illegality of these proceedings, and expressed ahope that _ 
due compensation would be awarded to the subjects of Her Majesty 
who had suffered from them. I have not, since that time, received from 

. | the Government of the United States any intimation of their intentions — 
in this respect, or any explanation of the grounds upon which this in- _ 

| terference with the British sealers had been authorized. Mr. Bayard 
oe did, indeed, communicate to us unofficially an assurance that no further | 

| seizures of this character should take place pendirg the discussion of 
- | the questions involved between the two Governments. Her Majesty’s 

Government much regret to find that this understanding has not been | 
carried forward into the present year, and that instructions have been 

| issued to cruisers of the United States to seize British vessels fishing 
| for seals in Behring’s Sea outside the limit of territorial waters. The 

grounds upon which these violent measures have b3en taken have not 
been communicated to Her Majesty’s Government, and remain still un- 
explained. | | | 

But in view of the unexpected renewal of the seizures of which Her — 
. Majesty’s Government have previously complained, it is my duty to 

protest against them, and to state that, in the opinion of Her Majesty’s 
Government, they are wholly unjustified by interna:ional law. , 

-— Tam, ete, | | _ 
. | SALISBURY. | 

- | [Inclosure 1.] | | a 
a _ Mr. Bramston to the undersecretary of state for foreign affairs. | 

oo ne | | COLONIAL OFFICE, September 10, 1889. 
Sir: With reference to previous correspondence respectiny the seizures of Cana- | 

_ dian sealers in Behring’s Sea, I am directed by Lord Knutsford to transmit to you for | 
communication to the Marquis of Salisbury a copy of a dispatch from the governor- 
general of the Dominion with its inclosures on the subject. - | 

Iam, ete., | . 
JOHN BRAMSTON. |
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wo an {Inclosure 2.] . AS 

| . Lord Stanley of Preston to Lord Knutsford. | ey 

ee : | | «CITADEL, QUEBEC, August 26, 1889. ed 

My Lorp: With reference to previous correspondence respecting the seizure of the - | 

Black Diamond and the detention of the Triwmph in Behring Sea, I have the honor — os 

- to forward herewith a copy of an approved minute of the privy council submitting os 

copies of the instructions given to the special officer placed on board the Black Diamond a 

by the captain of the United States revenue cutter’ Rush, and of a letter from the a 

collector of customs at Victoria, together with the affidavits of the masters of the re 

two vessels. — | | | | S| 

- [ have, ete., | oe ; so 

| oe | STANLEY OF PRESTON. a 

- {Inclosure 3.] ° an | 

Certified copy of a report of a committee of the honorable the privy council, approved by his | 

- | excellency the governor-general in council, on the 22d of August, 1889. | oy 

. , | 

On a report dated the 13th of August, 1889, from the minister of marine and fisheries, =— | 

| submitting, in reference to the seizure in the Behring Sea of the schooner Black Diamond ae 

and the boarding of the schooner Triumph, the original instructions given to the spe- mo 

cial officer placed by the captain of the United States revenue cutter Rush on board the eo 

Black Diamond at the time of the latter’s seizure, and also a letter from the honorable ae 

Mr. W. Hamley, collector of customs at Victoria, British Columbia, together with the as 

following affidavits: _ | - 

1. Affidavit of Owen Thomas, of Victoria, British Columbia, master of the British ny 

sealing schooner Black Diamond. - : ae 

9. Affidavit of Daniel McLean, of Victoria, British Columbia, master of the British 

| sealing schooner Triumph. | | 

The minister recommends that copies of the inclosures herewith be immediately so 

forwarded for the information of Her Majesty’s Government. | os 

The committee concurring advise that your excellency be moved to forward this — od 

- minute, together with copies of the inclosures, to the right honorable the secretary | | Do 

of state for the colonies. | - 

All of which is respectfully submitted. | a 

| | | . JoHN J. MCGEE, | | 

re : : Clerk Privy Council. | 

{Inclosure 4.] ee 

| Captain Shepard to Mr. Hankanson. : 7 | 

| | : U. 8. REVENUE STEAMER RusH, BEHRING SEA, | 7 

oo Latitude 56° 22’ N., longitude 170° 25’ W., July 11, 1889. | . 

Sir: You are hereby appointed a special officer, and directed to proceed on board | _ y 

: the schooner Black Diamond, of Victoria, British Columbia, this day seized for viola- oe 

tion of law (Section 1956, Revised Statutes of the United States), and assume charge . od 

of the said vessel, her officers and crew, twenty-five in number, all told, excepting | 

the navigation of the vessel, which is reserved to Capt. Owen Thomas, and which | 

you will not interfere with unless you become convinced that he is proceeding to | 

some other than your port of destination, in which event you are authorized to as- ee 

sume full charge of the vessel. Everything being in readiness, you will direct | 

Capt. Owen Thomas to make the best of his way to Sitka, Alaska, and upon ar. | 

vival at that port you will report in person to the United States district attorney | 

for the district of Alaska, and deliver to him the letter so addressed, the schooner | 

Black Diamond, of Victoria, British Columbia, her outfit, and the persons of Capt. | 4 

Owen Thomas and Mate Alexander Galt, and set her crew at liberty. After being 4 

relieved of the property and persons entrusted to your care, you will await at Sitka | 

the arrival of the Rush. an — oe . oe 

Very respectfully, ete., a | 
L. G. SHEPARD, — oo 

| | | | Captain U. S. Revenue Steamer Rush, |
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{Inclosure 5.] 

Mr. Hamley to the minister of customs. | 

. . _ | Custom-HouskE, Victoria, August 5, 1889. | 
Sir: I forward herewith, in original, the orders given by Captain Shepard, of the United States revenue cutter Rush, to J. Hankanson, special officer, to proceed on . | board the British schooner Black Diamond, seized in Behring Sea, and to take her to Sitka. The master of the schooner reports to me that the Indians employed as hunters | in the schoouer would, he believes, have murdered Hankanson if an attempt had been made to take her to Sitka. The master got out of the sea and sailed at once for Victoria without any opposition on the part of Hankanson, and I think it is very - probable that the orders given him privately by the captain of the Rush were not to interfere in any way with the destination of the vessel. 
She arrived here on Saturday evening, the 3d of August. The object of the revenue a cutter was no doubt attained in taking her skins, rifle, and Indian spears away and sending the vessel out of Behring Sea. Her certificate of registry was also taken away. Shall I give her a fresh certificate? . | _ Thave, etc., . . - . | . W. HAMLEY. 

{Inclosure 6.] 

Declaration of Owen Thomas. 

in the matter of the seizure of the sealing schooner Black Divmond by the United States a revenue cutter Richard Rush on the 11th day of July, 1889. | 

_ I, Owen Thomas, of the city of Victoria, British Columbia, master mariner, do | solemnly and sincerely declare that: oo | | 
1. Iam a master mariner and was, at the time of the occ urrences hereinafter men- 7 tioned and still am, the master of the schooner Black Dianiond, of the port of Victo- . ria, British Columbia. 

| _ 2. On the 11th day of July, 1889, whilst I was on board and in command of the said | _ Schooner, and she being then on a sealing expedition, and being in latitude 56° 22’ | north, and longitude 170° 25/ west, and at a distance of about 35 miles from land, the United States revenue cutter Richard Rush overhauled the said schooner, and having hailed her by shouting a command which 1 could not distinctly hear, steamed across . the bows of said schooner, compelling her to come to. A boat was then lowered from | the said cutter and Lieutenant Tuttle and five other men from the United States ves- sel came aboard the said schooner. I asked the lieutenant what he wanted, and on a | his stating he wished to see the ship’s papers, I took him down to my cabinand showed. them to him. He then commanded me to ‘hand the papers over to him; this I refused to do and locked them up in my locker, ; | At this time there were 131 seal-skins aboard the schooner, 76 of which had been _ salted and 55 of which were unsalted, and Lieutenant Tuttle ordered his men to bring up the skins and to take the salted ones on board the Richard Rush. The cutter’s men accordingly transferred all of the salted skins from my schooner to the Richard Rush and also took aboard the cutter two sacks of salt and a rifle belonging to the schooner, Lieutenant Tuttle then again demanded me to give up the ship’s papers and told me that ifI would not give them up he would take them by force. As I still declined to part with them he signaled to the cutter and a boat came off with the master-at-arms, who came on board the schooner. Lieutenant Tuttle asked me : for the keys of the locker, so that he might get the papers, and upon my refasing to give them to him he ordered the master-at-arms to force ope: the locker. ‘The master- at-arms then unscrewed the hinges of the locker, took o:1t the ship’s papers, and handed them to Lieutenant Tuttle. Lieutenant Tuttle thea returned to the Richard Kush and came back to the schooner again, bringing on board with him one whuse name I have since heard to be John Hawkinson and who I believe to be @ quarter- . master of the Richard Rush. Lieutenant Tuttle then told me to take the schooner to Sitka. I told him that I would not go unless he put a crew on board to take the schooner there. He gave Hawkinson directions to take the ship to Sitka and gave _ him letters to give to the United States authorities on arrival. | . Lieutenant Tuttle before leaving my schooner ordered twenty Indian spears which were aboard for sealing purposes to be taken on to the fiichard Rush. I asked the lieutenant to give me a receipt for the papers, skins, etc., he had taken ; this he refused | to do, and he then returned to the Richard Rush, taking the said spears with him
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and leaving the man Hawlainson in charge of the schooner ; shortly afterwards the Bo 

cutter steamed away without returning the ship’s papers, seal skins, and other goods 5 

before mentioned. - a - oe | : 

After the departure of the United States vessel, I directed my course to Ouna- i 

laska, hoping to meet with an English man-of-war. We arrived there on the 15th of a 

July. My crew at this time consisted of a mate, Alexander Gault, two white seamen, ee 

deck hands,.and a white cook and twenty Indians. The Indians, thinking we were : 4 

going to Sitka, became mutinous, and told me the best thing I could do to avoid ae 

trouble was to take the schooner home; they also warned the other white men on | oo 

board that if they thought I meant to take the schooner to Sitka they would throw OO os 

us all overboard. - So | | | J 

There being no man-of-war at Ounalaska, I left there and directed my course to : 

Victoria, and arrived at that port at about 7 p. m. on Saturday, the 3d of August — : | 

last, having on board the said John Hawkinson, who during the cruise to Victoria. ae 

had not tried to give me any directions or made any suggestions as to the coarse to be oo 

taken by the schooner. On arrival at Victoria, Hawkinson was put on shore by one | 

of my boats. ae — | | I 

And I make this solemn declaration, conscientiously believing the same to be true, 4 

and by virtue of the oaths ordinance 1869. — | | oo | 
OWEN THOMAS. _ | | 

Declared at the city of Victoria, British Columbia, the 7th day of August, 1889, be- | my 

fore me, — , fo 

| : ERNEST V. BODWELL, a wo 

a . A Notary Public for the Province of British Columbia. . | 

. . . [Inclosure 7.] a | 

_ Affidavit of Daniel McLean. , . | | 

I, Daniel McLean, of the city of Victoria, in the province of British Columbia, | 

- Dominion of Canada, being duly sworn, depose as follows: a | 

“That IL am master and part owner of the British schooner Triwmph, registered at : | 

the port of Victoria, British Columbia; that in conformity with the laws of the an 

Dominion of Canada I regularly cleared the said schooner Triumph for a voyage to : 

the North Pacific Ocean and Behring Sea, and that in pursuance of my legitimate os 

business did enter the said Behring Sea on 4th day of July, 1889, and did in a peace- — a 

ful manner proceed en my voyage, and being in latitude 56° 05’ north, longitude i 

171° 23’ west, on the 11th day of July, 1889, at the hour of 8.30 a. m., was hailed by | 

commander of the United States revenue cutter Richard Rush, the said revenue 

cutter being a vessel belonging to the Government of the United States and regularly — - 7 

commissioned by the same; a boat having been lowered by officer and crew, I was ol 

boarded by the same. | | : 

The officer in charge of the boat being one Lieutenant Tuttle, who demanded the 2 

- official papers of my vessel, and after reading the same proceeded to search my vessel . oe 

for seals, and finding no evidence of the same, informed me that orders had been issued — “| 

by the Secrétary of the United States under the proclamation of the President, in- | 

structing the commanding officer of the said revenue cutter Rush to seize all vessels . | 

found sealing in Behring Sea; he also told me that should he again board me and find : 

seal skins on board he would seize and confiscate the vessel and catch; he further- | 

neve informed me that he had already seized the British schooner Black Diamond, of “ 

Victoria, British Columbia, and that she had been sent to Sitka, and that therefore, | 

by reason. of his threats and menaces, I was caused to forego my legitimate and peace- | 

ful voyage on the high seas and return to the port of my departure, causing serious | | 

pecuniary loss to myself, crew, and owners, for which a claim will be formulated and | | 

forwarded in due course. And I make this solemn affidavit, conscientiously believing | 

the same to be true, and by virtue of the oaths ordinance 1869. | . . 

ts | | DANIEL MCLEAN, 4 

| Master of schooner Triumph. — S| 

Sworn before me this 8th August, 1889, at Victoria, British Columbia. | | 

| : G. Morison, J. P., — 

A Justice of the Peace for the Province of British Columbia. |
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_ | | | Mr. Edwardes to Mr. Blaine. 

- | BRITISH LEGATION, | | 
| | Washington, October 14, 1889. 

- My DEAR Mr. BLAINE: When I had the honor tu read to you on 
‘ | Saturday, the 12th instant, two dispatches addressed to me by the 
: Marquis of Salisbury on the subject of the seizures of British sealers 

’ in Behring Sea, you inquired of me when I reached the passage which 
=, runs as follows, “Mr. Bayard did indeed communicate to us, unoffi- 

cially, an assurance that no further seizures of this character should 
- take place pending the discussion of the questions involved between | 

the two Governments,” if I could tell you in what way this assurance 
was unofficially communicated to Her Majesty’s Government. IJ replied 
that I believed it had been so communicated in a letter addressed by 

. Mr. Bayard to Sir Lionel West, and that that letter would be found in 
the printed correspondenée on the subject which was laid before Con- 

- gress this year. | . 
) I have since learnt that the assurance which Lord Salisbury had in 
/ mind when writing the dispatch I read was not that to which I referred 

in my reply to you, but was an assurance communicated unofficially to 
. his lordship by the United States minister in London, and also by Mr. 

7 _ Bayard to Sir Lionel West in the month of April last year. , | 
| I have, etc., | | | 
. . H. G. HDWARDES. 

) , Mr. Blaine to Sir Julian Pauncefote. 

| DEPARTMENT OF STATE, | 
, | | Washington, January 22, 1890. 

SiR: Several weeks have elapsed since I had the honor to receive 
through the hands of Mr. Edwardes copies of two dispatches from Lord 
Salisbury complaining of the course of the United States revenue cut- | 

_ ter Lush in intercepting Canadian vessels sailing under the British flag 
a and engaged in taking fur seals in the waters of the Behring Sea. 

Subjects which could not be postponed have engaged the attention — 
: of this Department and have rendered it impossible to give a formal 

| answer to Lord Salisbury until the present time. | | 
| In the opinion of the President, the Canadian vessels arrested and . 

detained in the Behring Sea were engaged in a pursuit that was in 
| itself contra bonos mores, a pursuit which of necessity involves aserious 

| and permanent injury to the rights of the Government and people of 
the United States. To establish this ground it is not necessary to argue 
the question of the extent and nature of the sovereignty of this Govern- 
ment over the waters of the Behring Sea; it is not necessary to explain, 

| | certainly not to define, the powers and privileges ceded by His Imperial 
: Majesty the Emperor of Russia in the treaty by which. the Alaskan 

| territory was transferred to the United States. The weighty consider- 
_ ations growing out of the acquisition of that territory, with all the rights | 

, on land and sea inseparably connected therewith, may be safely left out 
| of view, while the grounds are set forth upon which this Government
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- pests its justification for the action complained of by Her Majesty’s Gov- | oe 

ernment. ea a | _ | 

| It can not be unknown to Her Majesty’s Government that one of the | me 

most valuable sources of revenue from the Alaskan possessions is the : ce 

- fur-seal fisheries of the Behring Sea. Those fisheries had been exclu- - oo 

- sively controlled by the Government of Russia, without interference or ee 

_ without question, from their original discovery until the cession of | : 

Alaska to the United States in 1867. From 1867 to 1886 the possession ts 

iv which Russia had been undisturbed was enjoyed by this Government _ - 

also. There was no interruption and no intrusion from any source. | a 

, Vessels from other nations passing from time to time through Behring  — | 

Sea to the Arctic Ocean in pursuit of whales had always abstained from a 

taking part in the capture of seals. ae | | | 

~'Thas uniform avoidance of all attempts to take fur seal in those os 

| waters had been a constant recognition of the right held and exercised _ Oe 

first by Russia and subsequently by this Government. Ithas also been od 

the recognition of a fact now held beyond denial or doubt that the Os 

| taking of seals in the open sea rapidly leads to their extinction. This = = | 

: is not only the well-known opinion of experts, both British and Amer- : 

jean, based upon prolonged observation and investigation, but thefact - 

had also been demonstrated in a wide sense by the well-nigh total de- Be 

struction of all seal fisheries except the one in the Behring Sea, which 

the Government of the United States is now striving to preserve, not _ 

altogether for the use of the American people, but for the use of the — + a 

world at large. | ; og 

The killing of seals in. the open sea involves the destruction of the os 

female in common with the male. The slaughter of the female seal is SS 

- ‘yeckoned as an immediate loss of three seals, besides the future loss of ae 

the whole number which the bearing seal may produce in the successive eT 

years of life. The destruction which results from killing sealsinthe | 

open sea proceeds, therefore, by a ratio which constantly and rapidly os 

- increases, and insures the total extermination of the species within a ; 

very brief period. It has thus become known that the only proper time | | 

- for the slaughter of seals is at the season when they betake themselves 

to the land, because the land is the only place where the necessary dis- ee 

crimination can be made as to the age and sex of the seal. It would 

seem, then, by fair reasoning, that nations not possessing the territory a : 

upon which seals can increase their numbers by natural growth, and | - 

thus afford an annual supply of skins for the use of mankind, should © ‘ 

refrain from the slaughter in open sea, where the destruction of the oS 

- gpecies is sure and swift. 
| 

” After the acquisition of Alaska the Government of the United States, - 

through competent agents working under the direction of the best ex- | 

- perts, gave careful attention to the improvement of the seal fisheries. _ - 

Proceeding by a close obedience to the laws of nature, and rigidly limit- _ 

ing the number to be annually slaughtered, the Government succeeded os 

in increasing the total number of seals and adding correspondingly and | oo 

- largely to the value of the fisheries. In the course of a few years of | "i 

intelligent and interesting experiment the number that could be safely ou 

slaughtered was fixed at 100,000 annually. The company to which the | 

| administration of the fisheries was intrusted by a lease from this Gov- a | 

ernment has paid a rental of $50,000 per annum, and in addition thereto fo 

$2,624 per skin for the total number taken. The skins were regularly | 

_ transported to London to be dressed and prepared for the markets of | 

the world, and the business had grown so large that the earnings of |
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English laborers, since Alaska was transferred to the United States, 
amount in the aggregate to more than twelve millions. of dollars. 

| The entire business was then conducted peacefully, lawfully, and — 
| profitably—profitably to the United States, for the rental was yielding 

: a moderate interest on the large sun which this Government had paid 
: for Alaska, including the rights now at issue; profitably to the Alaskan 7 

Company, which, under governmental direction ancl restriction, had . 
given unwearied pains to the care and development of the fisheries; 
profitably to the Aleuts, who were receiving a fair pecuniary reward 
for their labors, and were elevated from semi-savagery to civilization — 
and to the enjoyment of schools and churches provided for their benefit —_ 
by the Government of the United States; and, last of all, profitably to 

| a large body of English laborers who had constant employment and re- — 
ceived good wages. | 

| This, in brief, was the condition of the Alaska fur-seal fisheries down 
to the year 1886. The precedents, customs, and rights had been estab- 

_ lished and enjoyed, either by Russia or the United States, for nearly a 
| century. The two nations were the only powers that owned a foot of 

f land on the continents that bordered, or on the islands included within, 
the Behring waters where the seals resort to breed. Into this peaceful 
and secluded field of labor, whose benefits were so equitably shared by 
the native Aleuts of the Pribylov Islands, by the United States, and 

| by England, certain Canadian vessels in 1886 asserted their right to 
| enter, and by.their ruthless course to destroy the fisheries and with . 

them to destroy also the resulting industries which are so valuable. — | 
. The Government of the United States at once proceecled to check this 

movement, which, unchecked, was.sure to do great and irreparable 
harm. | 

It was cause of unfeigned surprise to the United States that Her 
| Majesty’s Government should immediately interfere to defend and en- 

courage (surely to encourage by defending) the course of the Canadians . 
in disturbing an industry which had been carefully developed for more 
than ninety years under the flags of Russia and the United States—de- . 

| veloped in such manner as not to interfere with the public rights or | 
the private industries of any other people or any other’ person. : | 

‘Whence did the ships of Canada derive the right to do in 1886 that 
| which they had refrained from doing for more than ninety years? 

| : Upon what grounds did Her Majesty’s Government defend in the year 
1886 a course of conduct in the Behring Sea. which she had carefully : 

_ avoided ever since the discovery of that sea? By what reasoning did | 
Her Majesty’s Government conclude that an act may be committed | 
with impunity against the rights of the United States which had never 
been attempted against the same rights when held by the Russian 
Empire? | | Oo | 

| So great has been the injury to the fisheries from the irregular and | 
| destructive slaughter of seals in the open waters of the Behring Sea by 

Canadian vessels, that whereas the Government had allowed one hun- 
dred thousand to be taken annually for a series of years, it is now com- 

| pelled to reduce the number to sixty thousand. If four years of this 
7 violation of natural law and neighbor’s rights has reduced the annual 
. : slaughter of seal by 40 per cent., it is easy to see how short a period 

will be required to work the total destruction of the fisheries. | 
The ground upon which Her Majesty’s Government justifies, or at least 

defends the course of the Canadian vessels, rests upon the fact that 
they are committing their acts of destruction on the high seas, viz, 
more than 3 marine miles from the shore-line. It is doubtful whether
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Her Majesty’s Government would abide by this rule if the attempt were De 
made to interfere with the pearl fisheries of Ceylon, which extend more ae 
than 20 miles ‘from the shore-line and have been enjoyed by England oe 
without molestation ever since their acquisition. So well recognized is a 
the British ownership of those fisheries, regardless of the limit of the al 

| 3-mile line, that Her Majesty’s Government feels authorized to sell the | oy 
pearl-fishing right from year to year to the highest bidder. Nor. is ol 
it credible that modes of fishing on the Grand Banks, altogether prac- | 4 
ticable but highly destructive, would be justified or even permitted by a 
Great Britain on the plea that the vicious acts were committed more 4 
than 3 miles from shore. a | | | | | 

There are, according to scientific authority, “‘ great colonies of fish” on | 
the “Newfoundland banks.” These colonies resemble the seats of great 4 
populations on land. They remain stationary, having alimited range . ey 
of water in which to live and die. In these great “colonies” it is, ac- | , 
cording to expert judgment, comparatively easy to explode dynamite or | 
giant powder in such manner as to kill vast quantities of fish, and at. | 
the same time destroy countless numbers of eggs. Stringent laws have oe 
been necessary to prevent the taking of fish by the use of dynamite in | | 
many of the rivers and lakes of the United States. The same mode — CO 
of fishing could readily be adopted with effect on the more shallow | 
parts of the banks, but the destruction of fish in proportion to the — os 
catch, says a high authority, might be as great as ten thousand to one. ; 
Would Her Majesty’s Government think that so wicked an act could oe 
not be prevented and its perpetrators punished simply because it had : 
been committed outside of the 3-mile line? : a a 

- Why are not the two cases parallel? The Canadian vessels are en- 
gaged in the taking of fur seal in a manner that destroys the power | 
of reproduction and insures the extermination of the species. In exter- - 

- minating the species an article useful to mankind is totally destroyed _ os 
in order that temporary and immoral gain may be acquired by a few | : 
persons. By the employment of dynamite on the banks it is not prob- | 4 

- able that the total destruction of fish could be accomplished, but a se- | | | 
rious diminution of a valuable food for man might assuredly result. : 
Does Her Majesty’s Government seriously maintain that the law of na- | 
tions is powerless to prevent such violation of the common rights of 4 
man? Are the supporters of justice in all nations to be declared in- por 
competent to prevent wrongs so odious and so destructive? | - 
_In the judgment of this Government the law of the sea is not law- 
lessness. Nor can the law of the sea and the liberty which it confers | | 
and which it protects, be perverted to justify acts which are immoral _ oo 
in themselves, which inevitably tend to results against the interests os 
and against the welfare of mankind. One step beyond that which Her - 

_ Majesty’s Government has taken in this contention, and piracy finds oy 
its justification. The President does not conceive it possibie that ! 
Her Majesty’s Government could in fact be less indifferent to these evil ; gd 
results than is the Government of the United States. But he hopes | od 
that Her Majesty’s Government will, after this frank expression of _ 
views, more readily comprehend the position of the Government of the = | 
United States touching this serious question. ‘This Government has o 

‘been ready to concede much in order to adjust all differences of view, os 
and has, in the judgment of the President, already proposed a solu- | : 
tion not only equitable but generous. Thus far Her Majesty’s Govern- © 
ment has declined to accept the proposal of the United States. The 

| President now awaits with deep interest, not unmixed with solicitude, | 
any proposition for reasonable adjustment which Her Majesty’s Gov- | 7 

FR9I0——24 | a



— 3870 oO FOREIGN RELATIONS. | 

ernment may submit. The forcible resistance tc which this Govern- 
ae - ment is constrained in the Behring Sea is, in the President’s judgment, 

demanded not only by the necessity of defending the traditional and 
long-established rights of the United States, but also the rights of 
good morals and of good government the world over. 

In this contention the Government of the United States has no oc- 
casion and no desire to withdraw or modify the positions which it has 

| at any time maintained against the claims of the Imperial Government 
of Russia. The United States will not withhold from any nation the 
privileges which it demanded for itself when Alaska was part of the — 

| Russian Empire. Nor is the Government of the United States disposed 
to exercise in those possessions any less power or authority than it was. 
willing to concede to the Imperial Government of Russia when its 
sovereignty extended over them. The President is persuaded that all 

| friendly nations will concede to the United States the same rights and — 
privileges on the lands and in the waters of Alaska which the same 

. _ friendly nations always conceded to the Empire of Russia. 
I have, etc., | 

7 | , JAMES G. BLAINE, 

| Sir Julian Pauncefote to Mr. Blaine. — 7 

| WASHINGTON, February 10, 1890. 
| Sir: Her Majesty’s Government have had for some time under their 

consideration the suggestion made in the course of our interviews on 
the question of the seal fisheries in Behring’s Sea, that it might expe- 
dite a settlement of the controversy if the tripartite negotiation respect- 

| ing the establishment of a close time for those fisheries which was com- 
menced in London in 1888, but was suspended owing to various causes, 
should be resumed in Washington. . | 

I now have the honor to inform you that Her Majesty’s Government 
7 are willing to adopt this suggestion, and if agreeable to your Govern- 

| | ment will take steps concurrently with them to invite the participation 
of Russia in the renewed negotiations. © | 

I have, etc. - | 
oO JULIAN PAUNCEFOTE. 

Mr. Blaine to Sir Julian Pauncefote. 

. DEPARTMENT OF STATE, 

a Washington, March 1, 1890. 

. My DEAR Simm Juttian: I have extracted from official documents and 

appended hereto a large mass of evidence, given under oath by profes-. 

sional experts and officers of the United States, touching the subject 

| upon which you desired further proof, namely, that the killing of seals 

| in the open sea tends certainly and rapidly to the extermination ef the 

species. If further evidence is desired, it can be readily furnished. 
| I have, ete, | | 

| JAMES G, BLAINE.
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| | | _ (Inclosure,*] | | 

Je , e ° | 

From the official report made to the House of Representatives in 1889: | 

In former years fur-seals were found in great numbers on various islands of the : “| 
South Pacific Ocean, but after a comparatively short period of indiscriminate slaughter : | 
the rookeries were deserted, the animals having been killed or driven from their | 
haunts; so that now the only existing rookeries are those in Alaska, another in the - 

. Russian part of Behring Sea, and a third on Lobos Island, at the mouth of the river - | 
Plate in South America. © 7 | " 

| All these rookeries are under the protection of their several governments, _ | = | 
The best estimate as to the number of these animals on the Alaska rookeries places, | 

it at about 4,000,000; but a marked diminution of the numbers is noticed within the . ‘ 
. last two or three years, which is attributed by the testimony to the fact that unau- . 
thorized persons during the summers of 1886, 1887, and 1888 had fitted out expeditions 7 | 
and cruised in Alaskan waters, and by the use of fire-arms destroyed hundreds of | 
thousands of these animals without regard to age or sex. _ , | 
- The law prohibits the killing of fur-seals in the Territory of Alaska or the waters ! 
thereof, except by the lessee of the seal islands, and the lessee is permitted to kill. | 
during the months of June, July, September, and October only; and is forbidden to J 
kill any seal less than one year old, or any female seal, ‘‘ or to kill such seals at any 7 | 
time by the use of fire-arms, or by any other means tending to drive the seals away oo 
from those islands.” (Revised Statutes, section 1960.) | . 

__ Governor Simpson, of the Hudson Bay Company, in his ‘‘ Overland Journey Round . 
- the World,” 184142, p. 130, says: | 

“Some twenty or thirty years ago there was a most wasteful destruction of the | - 
seal, when young and old, male and female, were indiscriminately knocked in the | | 
head. This imprudence, as any one might have expected, proved detrimental in two | 
ways. The race was almost extirpated, and the market was glutted to such a degree, | eo 

_ atthe rate for some time of 200,000 skins a year, that the pricesdid not even pay the 
expenses of carriage. The Russians, however, have now adopted nearly the same an 
plan which the Hudson Bay Company pursues in recruiting any of its exhausted dis- oY 
tricts, killing only a limited number of such males as have attained their full growth, 4 
a plan peculiarly applicable to thefur-seal, inasmuch as its habits render a system of , i 
husbanding the stock as easy and certain as that of destroying it.” | 

| In the year 1800 the rookeries of the Georgian Islands produced 112,000 fur-seals. : 
| From 1806 to 1823, says the Encyclopedia Britannica, ‘‘ The Georgian Islands pro- 7 : 
- @uced 1,200,000 seals, and the island of Desolation has been equally productive.” | os 

Over 1,000,000 were taken from the island of Mas-4-Fuera and shipped to Chinain : 
| 179899. “(Fanning’s “ Voyages to the South Sea,” p. 299.) | - 7 

.  ._ In 1820 and 1821 over 300,000 fur-seals were taken at. the South Shetland Islands, | 
: and Captain Weddell states that at the end of the second year the species had there | 

_ become almost exterminated. In addition to the number killed for their furs, he | : 
estimates that “not less than 100,000 newly born young died in consequence vf the | 
destruction of their mothers.” (See Elliott’s Rep., 1884, p. 118.) : | 
In 1830 the supply of fur-seals in the South Seas had so greatly decreased that the _ : | 

vessels engaged in this enterprise ‘‘ generally made losing voyages, from the fact that | | 7 
those places which were the resort of seals had been abandoned by them.” (Fan- : 

| ning’s Voyages, p. 487.) . 
_ At Antipodes Island, off the coast of New South Wales, 400,000 skins were obtained - 
in the years 1814 and 1815. . 

| - Referring to these facts, Professor Elliott, of the Smithsonian Institution, in his as 
_ able report on the Seal Islands, published by the Interior Department in 1884, says: ars 

‘“‘This gives a very fair idea of the manner in which the business was conducted in | ! 
the South Pacific. How long would our sealing interests in Behring Sea withstand 7 
the attacks of sixty vessels carrying from twenty to thirty men each? Not over two el 
seasons, The fact that these great southern rookeries withstood and paid for attacks — | 
of this extensive character during a period of more than twenty years speaks elo- __ a 
quently of the millions upon millions that must have existed in the waters now almost | 2 
deserted by them.” et os a 

‘Mr. R. H. Chapel, of New London, Conn., whose vessels had visited all the rook- a 7 
eries of the South Pacific, in his written statement before the Committee on Com- oS 
merce of the House of Representatives, said: Oo mo 

‘‘ As showing the progress of this trade in fur-seal skins, and the abuses of its prose- 
cution, resulting in almost total annihilation of the animals in some localities, it is | 
stated on good authority that, from about 1770 to 1800, Kerguelen Land, in the Indian | 
Ocean, yielded to the English traders over 1,000,000 skins: but open competition _ 
swept off the herds that resorted there, and since the latter year hardly 100 per annum | “ 

* The report referred to in this memorandum ig H, R. Report 3883, Fiftieth Con- os | 
gress, second session. : | : | | |
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could be obtained on all its long coast. Afterwards, Mas-4-Fuera Island, near Juan 
Fernandez, was visited, and 50,000 a year were obtained; but as every one that de- — 
sired was free to go and kill, the usual result followed—the seals were exterminated 

. at that island, and also at the Galapagos group, near by. _ 
“Falkland and Shetland Islands, and South American coasis, near Cape Horn, came 

next in order; here the seal were very abundant. It is stated that at the Shetlands 
alone 100,000 per annum might have been obtained and the rookeries preserved, if 

| taken under proper restrictions; but in the eagerness of men they killed old and 
young, male and female; little pups a few days old, deprived of their mothers, died 

7 by thousands on the beaches, carcasses and bones strewed the shores, and this pro- 
ductive fishery was wholly destroyed. It is estimated that in the years 1821 and 1822 
no less that 320,000 of these animals were killed at the Shetlands alone. An Ameri- 

LO can captain, describing in after years his success there, says: ‘We went the first year 
with one vessel and got 1,200; the second year with two vessels, and obtained 30,000; 

| the third year with six vessels, getting only 1,700—all there was left.’ 
‘*A small rookery is still preserved at the Lobos Islands, off the river La Plata; 

this, being carefully guarded under strict regulations by the Government of Buenos 
Ayres, and rented to proper parties, yields about 5,000 skins per annum. As late as 

: . the year 1854, a small island, hardly a mile across, was discovered by Americans in 
the Japan Sea, where about 50,000 seals resorted annually. Traders visited it, and 
in three years the club and knife had cleaned them all off. Not 100 a season can 
now be found there.” : : 

Hon. C. A. Williams, of Connecticut, who inherited the whaling and 
sealing business from his father and grandfather, speaking of the seal | 
in the South Pacific, gave the following testimony before the Congres- 

| sional committee: —s os 

The history of sealing goes back to about 1790, and from ‘that to the early part of 
| this century. } | : | 

In the earlier period of which I speak there were no seals known in the North Pacific 
Ocean. Their peculiar haunt was the South Atlantic. They were discovered by 

7 Cook, in his voyages, on the island of Desolation; by Widdall, in his voyages to the 
. south pole, on the island of South Georgia and Sandwichlanc; and by later voyagers, 

whose names escape me, in the islands of the South Pacific Ocean. When the number 
of seals on those islands were first brought to the notice of British merchants, they 
pursued the hunting of these animals on the island of Desolation. - 

The most authentic authority we have about the matter is derived from reporis 
made by these voyagers as to the number of seals taken from those places, and, although 
they are not entirely accurate, I think they are fully as accurate as could be expected, 

- considering the lapse of time. On the island of Desolation it is estimated that 1,200,000 
fur-seals were taken ; from the island of South Georgia a like number were taken, and 
from the island of Mas-4-Fuera probably a greater number were taken. As to the 
Sandwichland the statistics are not clear, but there can be no doubt that over 500,000 

. seals were taken from that locality, and in 1820 the islands of South Shetland, south | 
_ of Cape Horn, were discovered, and from these islands 320,090 fur-seals were taken in 

| two years.’ There were other localities from which seals were taken, but no others 
, where they were found in such large numbers. | : = | 

* . ® * . * . * % * 

The cause of the extermination of seals in those localities was the indiscriminate 
character of the slaughter. Sometimes as many as fifteen vessels would be hanging 
around these islands awaiting opportunity to get their catch, and every vessel would 
be governed by individual interests. They would kill every thing that came in their 

- way that furnished a skin, whether a cow, a bull, ora middle-grown seal, leaving the 
young pups just born to die from neglect and starvation. It was like taking a herd 
of cattle and killing all the bulls and cows and leaving the calves. The extermina- 

. tion was so complete in these localities that the trade was exhausted, and voyages to 
those places were abandoned. About 1870, nearly fifty years after the discovery of 
the Sonth Shetland Islands, when the occupation of Alaska by the cession of Russia 
to the United States of the Behring Sea was brought about-—— | . 

The CHAIRMAN. I want to interrupt you to ask a question on that point. Were 
those rookeries in the South Seas never under the protectorate of any government 
at all? : - 

The WitnsEss. Never. I was going to say that when the cession was made by 
Russia to the United States of this territory, and the subject of the value of fur-seals, 

: or the possible value, was brought to mind, people who had been previously en- 
gaged in that business revisited these southern localities after a lapse of nearly fifty 
years, and no seals were found on the island of Desolation. These islands have been 
used as the breeding place for sea-elephants, and that creature ¢an not be extermi- 

7 yated on that island, for the reason that certain beaches known as “weather beaches”
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arethere. The sea breaksrudely upon these beaches, and it is impossible to land upon 7 
. them. There are cliffs, something like 300 to 500 feet, of shore ice, and the sea-ele- . 

_ phant finds a safe resort on these beaches, and still preserves enough life to makethe __ | 
pursuit of that animal worth following in a small way. : . 

I have vessels there, and have had, myself and father, for fifty or sixty years. But oo 
_ this is incidental. The island of South Shetland, and the island of South Georgia, 4 
and the island of Sandwichland, and the Diegos, off Cape Horn, and one or two other OC 
minor points were found to yield more or less seal. In this period of fifty years in 7 
these localities seal life had recuperated to such an extent that there was taken from | 
them in the six years from 1870 to 1876 or 1877 perhaps 40,000 skins. = | 

Q. After they had been abandoned for fifty years?—A. Yes; to-day they are again _ 
exhausted. The last year’s search of vessels in that region—I have the statistics here L 4 
of a vessel from Stonington from the South Shetland Islands, reported in 1888, and she . | 

_ . procured 39 skins as the total result of search on those islands and South Georgia, | 
- One of my own vessels procured 61 skins, including 11 pups, as the total result of | 

_ her voyage ; and, except about Cape Horn, there are, in my opinion, no sealsremain- ~~. ae 
ing. Ido not think that 100 seals could be procured from all the localities mentioned | : 
by a close search. Any one of those localities I have named, under proper protection : 

_ and restrictions, might have been perpetuated as a breeding place for seals, yielding : : 
as great a number per annum as do the islands belonging to the United States. ne 

__ Now, the trade in those localities is entirely exhausted, and it would be impossible 
in a century to restock those islands, or bring them back to a point where they would oo | 
yield a reasonable return for the investment of capital in hunting skins. That, in | 
brief, completes the history of the fur-seal in the South Atlantic Ocean. 

The following is from the committee’s report: | | 

DANGER OF THE EXTERMINATION OF THE ALASKA ROOKERIES. o 

_ _ We have already mentioned that the present number of seals on St. Paul and St. bo 2 
George islands has materially diminished during the last two or three years. The os 

_ testimony discloses the fact that a large number of British and American vessels, | 
manned by expert Indian seal hunters, have frequented Behring Sea and destroyed | 
hundreds of thousands of fur-seals by shooting them in the water, and securin g as many 
of the carcasses for their skins as they were able to take on board. The testimony of . | 

_ the Government agents shows that of the number of seals killed in the water not oe | 
more than one in seven, on an average, is secured, for the reason that a wounded seal 7 | 

will sink in the sea; so that for every thousand seal-skins secured in this manner . 
there is a diminution of seal life at these rookeries of at least 7,000. Added tothisis - Q 
the fact that the shooting of a female seal with young causes the death of both. If | 
the shooting is before delivery, that, of course, is the end of both; if after, the young | 4 
seal dies for want of sustenance. . | | | 

During the season of 1885 the number of contraband seakskins placed on the mar- / | 
ket was over 13,000; and in 1886, 25,000; in 1887, 34,000; and in 1888 the number of ag 
illicit skins secured by British cruisers was less than 25,000, which number would: i 
have been largely increased had not the season been very stormy and boisterous. 
American citizens respected the law and the published notice of the Secretary of the oS 
Treasury, and made no attempt to take seals. . . : - From this it appears that, during the last three years, the number of contraband | | 

_ 8seal-skins placed on the market amounted to over 97,000, and which, according to 4 
the testimony, destroyed nearly three-quarters of a million of fur-seals, causing a. | 2 
loss of revenue amounting to over $2,000,000, at the rate of tax and rental paid by So 
the lessee of the sealislands. . a 

LIMITATION: THE LESSEE FORBIDDEN TO KILL ANY FEMALE SEAL. | 

_ The following is an extract from the official report to Congress: | | 
The lessee is permitted to kill 100,000 fur-seals on St. Paul and St. George Islands, : | 

and no more, and is prohibited from killing any female seal or any sealless than one — | 
year old, and from killing any fur-seal at any time except during the months of J une, : | 
July, September, and October, and from killing such seals by the use of fire-arms or ! _ other means tending to drive the seals from said islands, and from killing any sealin 

_ the water adjacent to said islands, or on the beaches, cliffs, or rocks where they haul 
up from the sea tv remain. : | - 

- Further extract from report: So | 7 
It is clear to your committee from the proof submitted that to prohibit seal killing / on the seal islands and permit the killing in Behring Sea would be no protection: for ! 

it is not on the islands where the destruction of seal life is threatened or seals are un- — lawfally killed, but it is in that part of Behring Sea lying between the eastern and |
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western limits of Alaska, as described in the treaty of cession, through which the 
| seals pass and repass in going to and from their feeding grounds, some 50 miles south- 

east of the rookeries, and in their annual migrations to and :from the islands. 

_Extract from report. of L. N. Buynitsky, agent of the Treasury in 
1370, to Hon. George L. Boutwell, Secretary of the Treasury. It will 

| be observed that this report was made in 1870, before any dispute had 
arisen with the Canadian sealers. a oo 

| When the herd has been driven a certain distance from the shore a halt is made, 
and a sorting of the game as to age, sex, and condition of the fur is effected. This 
operation requires the exercise of a life-long experience, and is of the utmost im- 
portance, as the killing of females, which are easily mistaken for young males, even 
by the natives, would endanger the propagation of the species. 

| The same witness, when not an employé of the Treasury, gave testi- 
mony on another point in 1889: | ; | 

Q. Where are those seals born? Where do the female seals give birth to their - 
| young ?—A. They are born on the rookeries. ts 

Q. Are they an animal or a fish, or what are they; how dc you classify them ?—A. 
They are hot-blooded animals born on the land; they are no; a fish. CS 

. Q. And born on the United States territory, are they ?—A. Yes; all those born on 
the islands of St. Paul and St. George. 

Q. That is in United States territory ?—A. Yes, sir. ‘‘ Fisheries” is a misnomer | 
all the way through, and always was. . | 

_ _H. A. Glidden, an agent of the Treasury Department, was on the 
- Pribylov Islands from May, 1882, to June, 1885. In describing before 

, the Congressional committee the mode of killing seals by the lessee of 
the islands the following occurred: | 

Q. Do they kill any females?—A. They never kill females. I do not know ef but 
one or two instances in my experience where a female seal was ever driven out with 
the crowd. - 

* * # « * # * a 

| Q. Do you believe seal life can be preserved without Government protection over 
them ?—A. I do not. 

W. B. Taylor, a Treasury agent, was asked the same question as to 
| the killing of female seals, and he said that ‘he had never known but 

one or two killed by the lessee on the islands, and they by accident.” 
| He was further asked as follows: oe - - 

. Q. When they kill the seals in the waters, about what provortion of them do they 
_ recover ?—A. I do not believe more than one-fourth of them. | | . 

Q. The others sink ?—A. They shoot them and they sink. 
Q. Have you ever noticed any wounded ones that came ashore that have been 

shot ?7—A. No, sir; I do not think I did.. | | 

| The same witness testified as follows: | 
: Q. You do not think, then, that the value of the seal fisheries and the seal rook- 

| eries could be preserved under an open policy 7—A. No, sir; ‘| donot. I think if you - 
open it they will be destroyed without question. 

Q. Do you think it necessary to protect the seals in the sea and down in their feed- 
ing grounds in the Pacific, if possible, in order to preserve their fall value and the 
perpetuity of seal life? Do you think they ought to be protected everywhere as well | 
as on the rookeries?—A. Yes, sir; I think they ought to be protected not alone on 
the rookeries but on the waters of the Behring Sea. I do not think it is necessary to 
go outside of the Behring Sea, because there is no considerable number of them. 

: Q. Are they so dispersed in the Pacific that they would not be liable to destruc- 
tion?—A. Yes, sir; they are scattered very much, and no hunters do much hunting 
in the Pacific, as I understand. Another reason why they should be protected in all 
the waters of the Behring Sea is this: A large number of sea's that.are on the islands 
of course eat a@ great many fish every twenty-four hours, and the fish have become 
well aware of the fact that there are a good many seal on the seal islands, and they 

| stay out a longer distance from the islands, and they do not come near the shore. It 
becomes necessary for the seal themselves, the cows, to go a good distance into the 
sea in order to obtain food, and it is there where most of the damage is done by these 
vessels, They catch them while they are out |
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Q. So on the rookeries they go out daily for food 7—A. The cows go out every day 7 ane 

| - for food. The bulls do not go; they stay on the island all summer. Thecows go 10 . 7 
and 15 miles and even farther—I do not know the average of it—and they are going - 

| and coming all the morning and evening. The sea is black with them around about . | 

the islands... If there is a little fog and they get out half a mile from shore, we can 
not see a vessel—100 yardseven. The vessels themselves lay around the islands there 7 ( 

| where they pick up a good many seal, and there is where the killing of cows occurs ne 

_ when they go. ashore. I think this is worse than it would be to take 25,000 more seal | 

| on the islands than are now taken. I think there is some damage done in the kill- | 

| ing and shooting of the cows, and leaving so many young without their mothers, | 

-Q. Is it your opinion that a larger number of seals may be taken annually without | | 

- detriment to the rookeries?—A. No, sir; I would not recommend that. The time . | 

may come, but I think that one year with another they are taking all they ought to — : | 

take, for this reason: | : , | | 
_ I believe that the capacity of the bull seal is limited, the same as any other animal, | | 
and I have very frequently counted from thirty to thirty-five and.even, at one time, | 

- forty-two cows with one bull. I think if there were more bulls. there would be less : 

cows to one bull, and in that way the increase would be greater than now. While : 

- the number of seal in the aggregate is not apparently diminished, and in fact there is Rd 

| undoubtedly an increase, yet if you take any greater number of seal than is taken a | 
now, this ratio of cowsto one bull would be greater, and for that reason there would - | 

be a less number of young seals, undoubtedly. I look upon the breeding of the seal. | 

as something like the breeding of any other animal, and that the same care and re- a 

striction and judgment should be exercised in this breeding. ne 7 

The same witness testified as follows: | | ae | 

Q. What will be the effect upon the seal rookeries if this surreptitious and unlawful Po 
killing in the Behring Sea is to be permitted ?—A. In my judgment it would eventu- . | 

ally exterminate the seal. oe 

Mr. O. A. Williams, of Connecticut, before referred to, testified as | 

follows: | oe a 

’ Q. I would like to know—I do not know that it is just the proper time—but I a , 

would like to get the idea of those conversant with the habits and nature of the seal | 

as to what their opinion is upon the effect of the indiscriminate killing of them while 4 

- they are coming to and going from the islands.—A. That is a question which I think —— | 

most any of us here can answer. If you note the conformation of the Aleutian Islands, | | 

which form a wall, and note the gaps through which the seals come from the Pacific | 

Ocean seeking the haunt on these islands, that is the whole point. When they come 

through these various passes, generally through the Oomnak Paiss, the sea is reason- | 

ably shallow, and the cows come laden with pups, waiting until the last moment in | 

the water to go ashore to deliver, because they can roll and scratch and help them- | 

selves better than if they haul out when heavy with pup, so they stay in the water . os 

playing about until their instinct warns them it is time to go ashore, and during that 4 

time they are massed in great quantities in the sea. , | 

Q. Now, in that view of it, the destruction of them there is almost practically the | 

: same as the destruction of them on the islands?—A. Yes, sir. | 

Q. And the conditions are as bad?—A. Yes, sir; and often worse, for this reason: a 

If you kill a pup you destroy a single life, but in killing a cow you not only destroy | | 

the life that may be, but the source from which life eomes hereafter, and when they 

aré killed there in the water by a shot-gun or a spear the proportion saved by the : 
hunters is probably not oneinseven. That was their own estimate: that out of eight 5 
shots they would save one seal and seven were lost. If they were killed on the land, | a 

those seven would go towards filling out their score. Lo | | 

_ The same witness also testified as follows: Se | 

Q.. Have you instructed your agents to comply strictly with the laws and regula- | 

tions of the Treasury Department?—A. In every case; yes. | , on 

| Q. Do you kill seals with fire-arms at the islands, or do you prohibit that?—A. No, | | 
sir; never; it is not allowed by the act. - | 

- Q. Do you kill the female seals or allow them to be killed?—A. Never with our : 
knowledge. oo | 

-Q. Do you kill any during the month of August for their skins?—A. Not a seal; no. ! 
} -Q. Do you kill any seals under two years old?—A. Not that we are aware of. : | 

~ The same witness further testified: _ , 7 

Q. Now, I would like to have your opinion as to the insufficiency of the present 
measures taken by the Government for the protection of the rookeries, and your mG 

4 opinion as to whether any additional safeguards are necessary for their protection.— - 

, oO |
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A. That the present measures are somewhat insufficient is.shown by the fact that . 
for the last three or four years there have been increased depredations annually upon 
the rookeries. More seals are taken within the limits of the Behring Sea. For- 
merly seals were only taken outside of Behring Sea, as they passed up to British Co- 
lumbia, and off the mouth of Puget Sound, in the waters of the Pacific Ocean. That 
was a legitimate place to take them, and one against which no objection could be 
raised. Seals which come up that way enter through the passages of the Aleutian 
Islands nearest to the mainland, and it has always been the custom in British Co- 
lumbia and our sound to intercept the seal and get what they could. Within the | 
last two or three years marauders have followed them through the passages into Beh- 
ring Sea, and have with guns and spears taken the seals as they lay upon the water, 

| as I stated before, waiting to haul ashore and have their pups. The cows are heavy 
| with pup, and they do not like to go ashore until the last moment, and so they lie 

there in the water, and this affords an opportunity for these marauders to shoot and — 
. spear them. This is done by gangs of Indians which they have. They hire gangs 

. of Indians and take them with them. The effects of this shocting is not alone upon 
the seals which are at that point, but also upon those all around, and it startles them 
and raises a suspicion in their minds and there is a general feeling of disturbance, 
such as you notice among cattle when bears are about or something of that kind. 

And again: : | . | 

Q. Now, Mr. Williams, should it be finally ascertained and considered by our Gov- 
- ernment that under the treaty of cession by which we acquire1 Alaska from Russia, 

and under the laws of nations, the United States does possess and has absolute do- 
. minion and jurisdiction over Behring Sea and the waters of Alaska, would you think 

it would be a wise policy to adhere to and maintain that jurisdiction and dominion 
. complete, or would it be wiser to declare it the high sea in the legal sense ?—A. In 

the light of to-day I should say, keep what you have got. 
Q. Hold it as a closed sea?—A. Fisheries within those limits are yet to be devel- 

- _ oped, and it would seem to be very unwise to. open up possible fishery contentions 
: . which are very likely to arise by such a course. | 

~ Q. You think that it would be, then, the wiser policy, to maintain such jurisdic- 
tion and dominion as we have, and to concede to the vessels of other nations such 
rights as are not inconsistent with the interests which our nation has there and — 

: which need protection ?—A. Exactly that; the right of transit through the sea where- 
ever they please, but positive protection to seal life. : 

. ' R- You do not think it would be wise to grant anything else?—A. No, sir; not at 
all. . 

Q. And in no case to surrender the power of policing the sea?—A. No, sir; under __ 
no circumstances. 

Q. Could that power and jurisdiction be surrendered and yet preserve this seal 
| life on these rookeries and the value of our fisheries that may be developed there ?— 

| A. Only with very great risk; because, if that right is surrendered, and thereby the 
" right to police the sea, the depredations that are made upon the seal wherever they 

may be found, wherever men thought they could carry them out without being taken 
in the act would be carried out. So it would be difficult in xegard to the fisheries. 
Wherever they could kill these seals they certainly would be there, and it would be 
impossible to prevent them. | | | : ‘ —_ 

In the statements and statistics relative to the fur-seal fisheries, sub- 
| mitted by C. A. Williams, in 1888, to the Committee of Congress on 

Merchant Marine and Fisheries, appears the following: 

Examination of the earliest records of the fur-seal fishery shows that from the date 
of man’s recognition of the value of the fur the pursuit of the animal bearing it has 
been unceasing and relentless. Save in the few instances to be noted hereafter, 
where governments have interposed for the purpose of protecting seal life, having in 
view benefits to accrue in the future, the animal has been wantonly slaughtered, 

. with no regard for age, sex, or condition. The mature male, the female heavy with 
young, the pup, dependent for life on the mother, each and all have been indiscrim- 
inately killed or left to die of want. This cruel and useless butchery has resulted 
in complete extermination of the fur-seal from localities which were once frequented 
by millions of the species; and, so far as these localities are concerned, has obliter- 
ated an industry which a little more enlightened selfishness might have preserved in 
perpetuity to the great benefit of all ranks of civilized society. Nothing less than 
stringent laws, with will power to enforce them against all violators, can preserve | 
for man’s benefit the remnant of a race of animals so interesting and so useful. . 

The most valuable ‘‘rookery,” or breeding place, of these animals ever known to 
man is now in the possession of the United States... How it has been cared for in former 
years and brought to its present state of value and usefulness will be shown later on.
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- - But the matter of its preservation and perpetuation intact is the important question an 

of the moment, and that this question may be considered intelligently the evidence ee 

is here presented of the wanton destruction that has befallen these animals when eS 

~ Jeft unprotected bg the law to man’s greed and selfishness, which, it is fair to say, is | | 

all that could be expected from the unlicensed hunter, whose nature seeks individ- | 

ual and immediate gain, with no regard for a future in which he has no assurance of ! 

". personal advantage. , | | a | 

The following statistics are gathered from the journals of early navigators, and | 

such commercial records as are now available are eubmitted: . | 

—. Kerguelen Land.—An island in southern Indian Ocean, discovered about 1772. The sO 

| shores of this island were teeming with fur-seal when it first became known. Between | 

the date of its discovery and the year 1800 over 1,200,000 seal skins were taken by the | 

_ British vessels from the island, and seal life thereon was exterminated. - | 

- Orozetts.—The Crozett Islands, in same ocean and not far distant, were also visited. 7 

7 and hunted over and the seal life there totally exhausted. | . , a 

~  Mas-d- Fuera.—An island in southern Pacific Ocean, latitude 38° 48’ south, longitude 7 

oe. 80° 34’ west, came next in order of discovery, and from its shores in a few years were ae 

gathered and shipped 1,200,000 fur-seal skins. _ | | a 4 

| ’ Delano, chapter 17, page 306, says of Mas-4-Fuera: ! 

“¢ When the Americans came to this place in 1797-and began to make a business of 

killing seals, there is no doubt but there were 2,000,000 or 3,000,000 of them on the 

- 4sland. I have made an estimate of more than 3,000,000 that have been carried to OS 

Canton from thence in the space of seven years. I have carried more than 100,000 a 

- - myself and have been at the place when there were the people of fourteen ships or | 

- -yegsels on the island at one time killing seals.” | | 8 

a South Shetlands.—In 182123 the South Shetland Islands, a group nearly south from ! 

Cape Horn, became known to. the seal hunters, and in two years over 320,000 seals a 

were killed and their skins shipped from these islands. my 

South Georgia.—Later still, seal were found on the island of South Georgia, South . 

Atlantic Ocean, and from this locality were obtained over 1,000,000 of fur-seal, leav- a 

: ing the beaches bare of seal life. | 

- Cape Horn.—From the coasts of South America and about Cape Horn many thousands oo 

. of fur-seal have been taken, and of the life once so prolific there nothing is now left | | 

save such remnants of former herds as shelter on rocks and islets almost inaccessible | 

~ to the most daring hunter. : . | Oo 

This record shows the nearly complete destruction of these valuable animals in 

southern seas. Properly protected, Kerguelen Land, Mas 4-Fuera, the Shetlands, and _ . 

South Georgia might have been hives of industry, producing vast wealth, training- : 

schools for hardy seamen, and furnishing employment for tens of thousands in the : 

world’s markets where skins are dressed, prepared, and distributed. But the locali- | | 

ties were no man’s land, and no man cared for them or their products save as through Soe 

destruction they could be transmitted into a passing profit. od 

7 the seal life of to-day available for commercial purposes is centered in three lo- SJ 

calities: | 2 | 

(1) The Lobos Islands, situated in the mouth of the river La Plata, owned and : 

controlled by the Uruguay Republic, and by that Government leased to private par- : 

ties for the sum of $6,000 per annum and some stipulated charges. The annual | a 

product in skins is about 12,000. The skins are of rather inferior quality. Insuffi- " 

| cient restrictions are placed upon the lessees in regard to the number of skins per- 

| mitted to be taken annually, consequently there is some waste of life; nevertheless | 

| the measure of protection allowed has insured the preservation of the rookery, and 

will continue so to do. 
(2) Komandorski Couplet, which consists of the islands of Copper and Behring, " 

near the coast of Kamchatka, in that portion of Behring Sea pertaining to Russia. woe 

These islands yield about 40,000 skins per annum, of good quality, and are guarded oo 

by carefully restrictive rules as to the killing of seal, analogous to the statutes of the OO 

United States relative to the same subject. The right to take seals upon them is | - 

, leased by the Russian Government to an association of American citizens, who also — . 

hold the lease of the islands belonging to the United States, and are thus enabled to | 

| - eontrol and direct the business in fur-seal skins for the common advantage and benefit — _ 

of all parties in interest. These islands can hardly be said to have been ‘‘ worked” ! 

at all for salted seal-skins prior to the cession of Alaska by Russia to the United | 

. States, and the United States Government now profits by the industry to the extent , 

- of the duty of 20 per cent. collected on the ‘‘ dressed skins” returned to this country , my 

vom the London market. From 1873 to 1887, inclusive, this return has been 121,275 : 

skins. | | | | 

| (3) The Pribylov group consists of the islands of &t. Paul and St. George, and is a 7 

Government reservation in that part of Behring Sea ceded to the United States by — . 

Russia, together with and a part of Alaska. So exhaustive an account of these : , 

islands and their seal life has been given by Mr. H. W. Elliott, special agent of |
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| Treasury Department in 1874, and since intimately connected with the Smithsonian Institution, which account has been made a part of Tenth Census report, that it _, would be intrusive here to attempt to supplement aught, and therefore only gener-  alizations based on said report and such statements of life and procedure on the islands to-day are presented as may be pertinent in this connection. ; 

In an article on fur-seals, which appeared in Land and Water, July 
14, 1877, Mr. Henry Lee (Englishman), F. L. 8., says: 

It has been stated that during a period of fifty years not less than 20,000 tons of , sea-elephant’s oil, worth more than £1,000,000, was annually cbtained from New Georgia, besides an incalculable number of fur-seal skins, of which we have no sta- | tistics. Some idea may be had of their numbers in former years when we learn that on the island of Mas-4-Fuera, on the coast of Chili (an island not. 25 miles in cireum- : ference), Captain Fanning, of the American ship Betsy, obtained in 1798 a full crop of choice skins and estimated that there were left on the island at least 500,000 seals. a Subsequently there were taken from this island little short-of a :nillion skins. The seal catching was extensively prosecuted there for many years, the sealing fleet on | | the coast of Chili alone then numbering thirty vessels. From Desolation Island, also . discovered by Cook, and the South Shetlands, discovered by Weddell, the number of skins taken was at least as great; from the latter alone 320,000 were shipped during | the two years 1821 and 1822. China was the great market to which they were sent, and there the price for each skin was from $4 to $6. As several thousand tons of shipping, chiefly English and American, were at that time employed in fur-seal catching, the profits of the early traders were enormous. 
Does the reader ask what has become of this extensive and h ghly remunerative . southern fur trade? It has been all but annihilated by man’s grasping greed, reck- less improvidence, and wanton cruelty. The “‘woefal want” has come that “ woeful waste” hasmade. Without thought of the future the misguided hunters persistently killed every seal that came within their reach. Old and young, male and female, were indiscriminately slaughtered, in season and out of season, and thousands of little pups not thought worth the trouble of knocking them on the head. were left to die of _ hunger alongside the flayed and gory carcasses of their mothers. Every coast and island known to be the haunt of the seals was visited by ship after ship, and the | massacre left unfinished by one gang was continued by the next comers and com- pleted by others until, in consequence of none of the animals being left to breed, their number gradually diminished, so that they were almost. exterminated, only a few stragglers remaining where millions were once found. Insome places where formerly — they gathered together in such densely packed crowds upon the sbore that a boat's crew could not find room to land till they had dispersed them for a space with oars and boat-hooks, not one fur-seal was to be found even so long ago as 1835. . 
Dr. H. H. McIntyre, superintendent of the seal fisheries of Alaska 

| _ for the lessees, testified before the Congressional committee as follows: 
Q. What proportion of the seals shot in the water are recovered and the skins taken to market?—A. I think not more than one-fifth of those shot are recovered. Many are badly wounded and escape. We find every year embedded in blubber of 7 animals killed upon the islands large quantities of bullets, shot, and buckshot. Last | year my men brought to me as‘much as a double handful of lead found by them em- bedded in this way. en : 

* oo * - * gs ” * 

. Q. I want to ask you whether or not the three-year-old seals, or many of them, : which should have returned this year did not return because they had been killed ?— A. That seems to be the case. The marauding was extensively carried.on in 1885 oe and 1886, and in previous years, and of course the pups that wotld have been born from cows that were killed in 1885, or that perished through the loss of their mothers during that year, would have come upon the islands in 1888, and we should have had o that additional number from which to make our selection this year. The deficiency 7 this year is attributed to that cause—to the fact that the cows were killed. And [ would say further that.if cows are killed late in the season, say in August, after the | pups are born, the latter are left upon the island deprived of the mother’s care, and of course perish. The effect is the same whether the cows are killed before or after the pups are dropped. The young perish in either case, a | | 
* * *  * * Me ° & 

Q. It being conceded that the islands are their home, and no ona being interested other than the American and Russian Governments, there would be no special reason why other nations would object?—A. Only the Governments of the United States and . England are interested in the Alaskan seal fisheries to any great extent. The United States is interested in it as a producer of raw material, and England as a manufact-
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| urer of furs. If these two nations were agreed that seal life should be protected, I ae 

think there would be no trouble in fully protecting it. It is a question of quite 2s ae: 

much interest to England as to the United States, for she has a large number of | 

-. skilled workmen and a large amount of capital engaged in this industry. od 

| | Professor Elliott, of the Smithsonian Institution, who has spent — “4 

some time in scientifically examining the seal islands and the habits of 4 

the seal, thus describes the killing power of the seal hunter at sea: ° : 

~ His power to destroy them is also augmented by the fact that those seals which are. | A 

most liable to meet his eye and aim are the female fur-seals, which, heavy with | oe | 

young, are here slowly nearing the land, soundly sleeping at sea by intervals, and — an 

os reluctant to haul out from the cool embrace of the water upon their breeding grounds’. od 

until that day, and hour even, arrives which limits the period of their gestation. ee 

- The pelagic sealer employs three agencies with which to secure his quarry, viz: - 

He sends out Indians with canoes from his vessel, armed with spears; he uses shot- oo 

guns and buckshot, rifles and balls, and last, but most deadly and destructive of all, as 

he can spread the “ gill-net” in favorable weather. | ON | 

~ ‘With gill-nets ‘“‘underrun” by a fleet of sealers in Behring Sea, across these con- Py 

verging paths of the fur-seal, any where from 10 to 100 miles southerly from the Priby- | ! 

--. lov group, I am moderate in saying that such a fleet could utterly ruin and destroy 

those fur-seal rookeries now present upon the seal islands in less time than three or Oe 

four short years. Every foot of that watery roadway of fur-seal travel above indi- — a 

| cated, if these men were not checked, could and would be traversed by those deadly. s 

| nets; and a seal coming from or going to the islands would have, under the water wos 

and above it, scarcely one chance in ten of safely passing such a cordon. fo ( 

Open those waters of Behring Sea to unchecked pelagic sealing, then a fleet of hun- | / 

- dreds of vessels, steamers, ships, schooners, and what not, would immediately ven- oe 

. ture into them, bent upon the most vigorous and indiscriminate slaughter of these “| 

fur-seals; a few seasons of greediest rapine, then nothing would be left of those won- oS 

derful and valuable interests of our Government which are now 80 handsomely em- “| 

bodied on the seal islands; but which, if guarded and conserved as they are to-day, | 

| will last for an indefinite time to come as objects of the highest commercial good and | 

value to the world, and as subjects for the most fascinating biological study. | ! 

| . Shooting fur-seals in the open waters of the sea or ocean with the peculiar shot and | 

, bullet cartridges used involves an immense waste of seal life. Every seal that is | 

| merely wounded, and even if mortally wounded at the moment of shooting, dives | 

7 | and swims away instantly, to perish at some point far distant and to be never again ad 

geen by its human enemies; it is ultimately destroyed, but it islost,in sofarasthe = = 

hunters are concerned. If the seal is shot dead instantly, killed instantly, thenit | 

, can be picked up in most every case; but not one seal in ten fired at by the most Oo 

skillful marine hunters is so shot, and nearly every seal in this ten will have been | 

wounded, many of them fatally. The irregular tumbling of the water around the = A 

: ‘geal and the irregular heaving of the hunter’s boat, both acting at the same moment BS 

| entirely independent of each other, makin e the difficulty of taking accurate aim ex- © A 

ceedingly great and the result of clean killing very slender. | | 

| Mr. George R. Tingle, United States Treasury agent in charge of the on 

| fur-seal islands from April, 1885, until August, 1886, testified as fol- | 

lows: 
-Q. Ibis Mr. McIntyre’s opinion that they have not only not increased, but have a 

decreased ?—A. There has been a slight diminution of seals, probably. | 

an -Q. To what do you attribute that?—A. I think there have been more seals killed 7 

in the sea than ever before by marauders. I estimated that they secured 30,000 skins | 

: -jn 1887, and in order to secure that number of skins they would havehad tokillhalf = | 

‘a million seals, while this company in taking 100,000 on shore destroyed only 31 | | 

| - seals. Those were killed by accident. Some times a young seal, or one not intended eo 

to be killed, pops up his head and gets a blow unintentionally. . | 

: Q. The waste of seal life was only 53 in 1887?—A. Yes, sir; in securing 100,000 skins, | | " 

o while these marauders did not kill last year less than 500,000. Thelogs of marauding | 

schooners have fallen into my hands, and they have convinced me that they do not | 

- secure more than one seal out of every ten that they mortally wound and kill, forthe : 

reason that the seals sink very quickly in the water. Allowing one out of ten, there | 

would be 300,000 that they would kill in getting 30,000 skins. Two buadred thou- : 

gand of those killed would be females having 200,000 pups on shore. Those pups — : 

Oo would die by reason of the death of their mothers, which added to the 300,000, makes a 

halfa million destroyed. I am inclined to think, because the seals show they are | 

not increasing, or rather that they are at a stand-still, that more than 300,000 are . | 

killed by marauders. | | | - on ! 

: Q. You are of the opinion, then, that the marauders are killing more seals than tha 4
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| Alaska Commercial Company?—A. At least five or six times as many as the Alaska | Commercial Company are killing. 
oS Q. What will be the effect if more stringent measures are not taken to protect the : seals by the Government ?—A. If more stringent measures are not taken, it is only a : question of time when these seals will be driven ultimately to seek some other home where they will not be molested. They will not continue to be harassed; and, if a this marauding is continued, they will, in my opinion, either be gradually extermi- nated or will leave the islands permanently and land at some other place. They may go on the Russian side. | So 

. _ Q. Will marauding increase if the Government does not take steps to prevent it ]— . A. I think so. — oe os | _Q. Is it practicable to prevent it ?—A. Yes, sir. If we did not a'low these cheeky, | _ persistent, insolent, British Columbia seamen to go there and defy the United States | m and its authorities, it would very soon be stopped. When our revenue cutters seize the British schooners, the captains are very insolent and defiant, and claim that they have a strong government at their backs. Tam now referring particularly to Cap- - taia Warner, of the-Dolphin. He said in 1887, when captured, ‘‘ We have got a strong government at our backs, and we will fight you on this cuestion.” ‘Very well,” says Captain Shepherd, “I have got a strong government at my back, and Iam going to do my duty. My government sends me to protect these seal rookeries. I am _-—s eharged by this administration to enforce the law, and I will seize all marauders.” h. * * * % Oe # # # 
| | Q. You were speaking a while ago in regard to the amount of seal life destroyed by marauders, and that a captain had given the number of seals destroyed. Have you seen any of the log- books of those vessels ?—A. Yes, sir. : Q. Will you state what you remember with regard to the number of seals Jost or | captured by those vessels?—A. I remember reading the log-book oi’ the Angel Dolly, . which I captured. There was an entry in that log-book that read as follows: “Is- sued to-day to my boats, three hundred rounds of ammunition, At night they came . in with the ammunition all expended, and one seal-skin,” 

Q. They had shot three hundred rounds of: ammunition ?—A, Yes, sir. Another: : entry I saw was: “Seven seals shot from the deck, but only secured one.” Ali lost but one. Another entry: “It is very discouraging to issue a large quantity of am- - munition to your boats, and have so few seals returned.” An entry was made in an- . other place, where he gave it as his opinion that he did not secure one seal-skin out : oO of every fifty seals wounded and killed. 
Q. Have you seen seal-skins upon the island that had been shot?—A. Very often. ‘We gather handfuls of shot every season. 
Q. Does that injure the market value of the skins ?—A. Undoubiedly. Any hole - is an injury to the skin. 

Extract from Mr. Tingle’s report to the Treasury Department. | 
I am now convinced from what I gather, in questioning the men belonging to capt- ured schooners and from reading the logs of the vessels, that not more than one seal " in ten killed and mortally wounded is Ianded on the boats and skinned; thus you . | will see the wanton destruction of seal life without any benefit whatever. I think 30,000 skins taken this year by the marauders is a low estiinate on this basis; 300,000 fur-seals were killed to secure that number, or three times as many as the Alaska Commercial Company are allowed by law to kill. You can readily see that this great slaughter of seals will, in a few years, make it impossible for 100,000 skins to be taken on the islands by the lessees. I earnestly hope more vigorous measures will be adopted by the Government in dealing with these destructive law-breakers. _- . 
William Gavitt, an agent of the United States Treasury, gave this . testimony. - So | 

. Q. I understand you to say—for instance, taking 1887 or 1888—that the 100,000 | seals taken upon the islands, and the 40,000 taken and killed in the water, if no greater amount was taken, that there would be no perceptible diminution in the number of _ seal; that by the natural increase the company might take 40,000 more than now, if it were not for the depredations 7—A. I hadin mind an average between 25,000 killed - in 1888 and about 40,000 in 1887. a Sn | Q. What I want to know is this: Is it your opinion that the number taken in the sea, when they are on the way from the islands to the feeding grounds, have a tend- . ency to demoralize the seal and to break up their habits, their confidence, etc. 7—A. . It would be likely to do it. They are very easily frightened, and the discharge of fire-arms has a tendency to frighten them away. | 
By Mr. MACDONALD: 7 . | 

Q. No seals are killed by the company in this way ?—A. No, sir ; they are all killed on the islands with clubs. , : |
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Jacob H. Moulton, an agent of the Government, testified: - | 

| Q. Do you think it essential to the preservation of seal life to protect the seal in my 

the waters of Alaska and the Pacific?—A. There is no doubt about it. 4 

Q. The herd could be exterminated without taking them upon the islands?—A. | 

: They could be exterminated by a system of marauding in the Bebring Sea, but I. we 

think the number killed along the British Columbia coast did not affect the number od 

we were killing on the islands at that time, because there was apparently an increase od 

during these years. There had been for five or six years up to that time. Since that a 

time in Behring Sea the seal have been gradually decreasing. . Oo re! 

Q. You think their decrease is attributable to unlawful hunting in Behring Sea?—. | 

| A. There is no doubt of that. | : oe | 

- Q. As aresult of your observation there, could you suggest any better method of 4 

__- preserving seal life in Behring Sea than that now adopted?—A. Not unless they fur- | 

| nished more revenue vessels and men-of-war. _ we ! 

Q. So as to patrol the sea closely?—A. I think so. I do not think the seals scatter | 

| much through any great distance during the summer season, although very late in | 

: the summer the smaller seals arrive. ‘The females, after giving birth to their young, ; 

scatter out in Behring Sea for food. We know they leave the islands to go into the | 

| water, because they are coming and going. They suckle their young the same as oo 

most animals. oS | 2 : 

'Q. Lawless hunters kill everything they find, I believe, females or not?—A. Yes, . a 

sir. 7 | 

| Q. When a female is nursing her young and goes out for food and is killed or i 

wounded, that results also in the death of her young ?—A. Yes, sir. As her young. | 

| does not go into the water, it does not do anything for some time, and can not swim 

| and has to be taught. | | 

~ Q. The seals are born upon those islands?—~A. Yes, sir; they come there for that m4 

purpose. They come there expressly to breed, because if they dropped their young. | 

in the water the pup would drown. / | 

- Q. Do you think the value of the seals justifies the policy that the Government 7 

pursues for their preservation and protection ?—A. Yes, sir; I do. a 

_” Q. And under a rigidly enforced system protecting seal life in the waters of these | 

seas, do you think the herd could be materially increased ?—A. I think it would. I | 

think there is no doubt but what it would. 7 | 

- Edward Shields, of Vancouver Island, a sailor on board the British | a 

schooner Caroline, engaged in seai hunting in Behring Sea in 1886, tes- 

| tified, after the vessel was seized, that the 686 seals taken during the ! 

whole time they were cruising in the open sea were chiefly females. — et 

Mr. H. A. Glidden, Treasury agent, recalled, testified as follows: | | 

Q. From the number of skins taken you estimated the number killed ?—A. That . 

season I know there were thirty-five vessels in the sea, and we captured fifteen ves- | 

_ sels. The catches of the vessels were published in the papers when they arrived - 

- home and averaged from 1,000 to 2,500 skins each. | | 

-Q. You estimate, then, that during the season 40,000 skins were taken? In killing oe 

: them in the open sea they do not recover every seal they kill?—A. No, sir; I do not | fe 

think they do. In fact, I know they do not, judging from the amount of shot and aaa 

lead taken from the seals that are afterwards killed on St. Paul and St. George Islands. : 

_ Q. So that the destruction of the seals in the open sea would be much in excess of oo 

| the number taken, probably ?—A. I have no very accurate information on which to 

‘base an opinion, but I should judge that they lost from 40 to 60 per cent. ofthem. I. oo 

_ saw a good many shot from the boats as I was approaching, and think they lost two od 

~ or three out of five or six that I saw them shoot at. | | 

| 7 Q. From your observations have you any recommendations or suggestions to offer, | 

the adoption of which would lead to the better preservation of seal life in these waters ! 

than is now provided by law?—A. There is a difference of opinion as to the construc- 

tion of the law. I firmly believe that the Government should either protect the islands | 

and water in the eastern half cf Behring Sea or throw up their interestthere. If the _ 

Behring Sea is to be regarded as open for vessels to go in and capture seals in the : | 

. water, they would be exterminated in a short time. : | a
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Str Julian Pauncefote to Mr. Blaine. | 

[Extract.] © . 

_ BRITISH LEGATION, 
| Washington, D. C., March 9, 1890. 

_ DEAR MR. BLAINE: I have the pleasure to send you herewith the 
, memorandum prepared by Mr. Tupper on the seal fishery question, to 

_ which he has appended a note by Mr. Dawson, an eminent Canadian 
official. | So | | 

Believe me, ete., — . 
| | JULIAN PAUNCEFOTE. | : 

{Inclosure 1.] | | 

Synopsis of reply to Mr. Blaine’s letter to Sir Julian Pauncefote, of March 1, 1890. 
Page. 

: Mr. Blaine’s reference to indiscriminate slaughter—note in point.........--.. 385 _ | 
Extraordinary productiveness of seals -...-.. 0.22.2 scene soccne cecnencceccece 38D 
Rookeries in South Pacific withheld extensive raids for years.....-.--...ee-2. 385 

- None of Pacific fisheries ever equaled those of the Pribylov group ............ 385 
History of South Shetland Islands and wholesale destruction thereon ........ 385 
Destruction at Mas-d-Fuera ....... 02202 cece ee cece ee cee e ence cece cece cece ence B85 
Chapel of opinion that 100,000 a year could have been taken from the Shetlands 

under proper restrictions... 2.0. ...-.. 200 cee ece cee ceccee cece tccccecccces 385 
Pups in thousands found dead on beaches... ....2. .cescceece cwcccccccecccece B85 | 
Incorrect statement in report of the House of Representatives as to rookeries 

| Of the world ... 22. 2.0. 2.22 eee eee ce ence cence e ween cece teceme cecencceccee 386 
Russian memorandum of July 25, 1888, enumerating rookeries.....-.-2+ sees 386 
Cape of Good Hope rookeries, and the protection of same....-.......---..--4. 380 | 

Destruction on these rvokeries formerly—plague—revival ofruckeriesunder | 
regulations. 

Seals shot—statement that 1 only in 7 is shot—contradicted by Canadian hunt- 9 
OTS «oo cee conn cece ce ree cae eee ce eee wee ate cece ee wnan cece cons ccee 86 

Mr. Elliott on unerring aim of Indian hunters ....... ..02...2---. ence ceeeee 386 
a Practice of hunters... 0.222. 2222. cece ne eens cece e cece e ccc eccccccecscecce 386 

Statement of facts prior to and at time lease of islands to Alaska Commercial 
Coupany (1870)—lessees permitted to take 100,000 a year .........-....-. 386 

Slaughter under Russian rule . 22... 2.2.00. cece cece eee e cee cece cere eceececses 386 | 
| Table showing catch 1817~60...2.. 222. 2.2 ecw ee cece ee cece e cone cnc cen cece _ 387 

Undiminished condition of islands, 1868, though 6,000,000 taken 1€4170...... 387. 
_ 50,000 seals killed on the island of St. George in 1868.2... 22. .225 peo e wnne cone _ 387 

- 150,000 killed.on the island of St. Paul during the same year........--.e.eeee- 388 | 
General onslaught—300,000 killed in 1869. 2.2... ..cececeee cece cecesecccaseceee 388 

_. Notwithstanding the above destruction, 100,000 a year might, Mr. Boutwell 
. stated, be killed with protection in and around the islands...............--. 388 

Mr. J)all of same opinion in 1870 (100,000 a year may safely be killed).-....... 388 
Tenure of lease allowed 100,000 a year—any male seal of one year orover—natives - 

to kill pups for food .. 222. 22. oe eee cect cee wees cone cece cece ec neeccnccccee 388 OS 
Opinion of committee of House of Representatives that seals require protection 

during migration, and for 50 miles southeast of rookeries whilst searching for 
food, which differs from Mr. Blaine’s proposition..,...-.-.....--.e-e+2------ 388 

Mr. Glidden’s testimony—merely his opinions, not based on practical knowledge 388 
Mr. Taylor’s testimony... 0... 2.2. eee cece cece cone cece cece cuca cece cecsccce 388 

| On islands in 1881—as to seals’ intelligence and hours for feeding. | 
No bulls remain on islands all summer—writers and agents contradict this..... 388 
Mr. Taylor admits that killing occurs inshore, where the sea is black with seals. 389 

This witness, while stating that young pups are lost, does not instance . 
finding dead pups on the islands—his admission that seals have not | 
diminished. - 

Chief damage due to insufficient protection of islands.......0......e.eeee-ee- 389 
Mr. Williams’s testimony.-.. 2.2... 22 ee ee ee ee eee cone cere cceccccece 389 

No personal knowledge as to the seal—refers to want of protection on 
islands and danger of seals being taken when passing Aleutian lslands— 
increased depredations upon the rookeries for last 3 or 4 years,, -
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| | Page. . 

Mr. McIntyre, Government agent, afterwards a superintendent of the company. 390 

| Thinks one-fifth only of seals shot are recovered—found seals with shot— ae 

OO : attributes deficiency of seals in 1888 to the fact that cows were killed—at- | 

| tempts to reduce estimate, as to number, of Elliott and Dall by one-half— : | 

large decrease in 1887, 1888—decrease since 1882, especially since 1884— On 

| considerable percentage of killed made up of males—40,000 skins in 1886 | 

| and 1887 taken in Behring Sea—this merely a surmise—s0 or 90 per cent, ee 

| of catch females—positive testimony of this witness on matters of opin- , 

| ion or hearsay—his statement that islands unmolested from 1870 to 1885 cos 

| | incorrect, as well as statement as to decrease from 1882 and 1884. : | | 

Mp. Elliott’s testimony... ...--- .-- 220 eee o ee cece cece e eee coe eer eee cee cree 890, 391 4 

Report regarding him by Mr. Morris in 1879—Mr. Elliott’s evidence before ee 

Congressional committee goes further than his previous writings—his ; | | 

statement regarding loss of wounded seals contradicted. — — Sy 

- Mr. Tingle’s testimony .... 22. ------ eee 2 eens cee nne cee rene cers cer eee cers 391, 392 a 

os On islands 1885 to 1886—slight diminution probably—calculation of catch | | 

- from entry in log of Angel Dolly—extraordinary log and extraordinary OO co 

 erew of Angel Dolly—Mr. Tingle contradicts Mr. McIntyre—increase. 7 | 

| since Mr. Eliott’s count, 1876, 2,137,000—criticism of Mr. Elliott’s state- | ae 

| ment re decrease, and points out that Mr. Elliott was not on the islands’. : 4 

_ for fourteen years. Se | | | a 

. Mr. W. Gavitt’s testimony ...--. ---- ----0+ eee e erent erst t ge 392,393 - 

On St. George Island, 1887, 1888—bad character of employés of company— oo 

no means of agents knowing of unlawful killing—no agent can say when . 

 geals are captured off the islands—lessees buy seals killed at Oonalaska— oo : 

agents drawing two salaries, one from Government and one from the | 

company. | 
| 

Mr. Moulton’s testimony, 1877, 1885 ..-.-.------ ----- 20+ eee ene cee e ce rennet 393 | 

~~" Tnerease in number of seals to 1882—decrease to 1885—opinion and evidence | 

as to catch of mothers. | . 

Edward Shields, sailor, as to catch of 686 seals, chiefly females—custom of hunt- | 

- ers to class all skins of seals under those of mature seals as females ..-..---- _ 393 7 

Mr. Glidden, recalled, based his estimate of 40,000 catch from newspapers ....- 393 

Inexperience of witnesses..---- ..-e---2- serene cece ee center cnc nee neers terees 393 

No cross-examination of witnesses. ...-.. .-- 0. een ne eee eee cee cee eens ceeees 393 ; 

The opinions of witnesses... .----------- +--+ e-- reece e ret eeee secre rs 393 | 

| Their opinions are substantially that femalesnursing go out for food—when . a 

away from islands are shot—greater part of catch in Behring Seamade up os 

of females—many of the seals shot are lost. | _ 

| Issue joined on these by Canadian Government. Seals can be protected and in- | | 

‘creased in number by (1) proper patrol of islands, (2) killing of pups prohib- oo 

ited, (3) reduction of pups to be killed on islands, (4) limit of months for kill- / 

| ing, (5) prevention of killing by Aleuts at the Aleutian Islands..-...-.----- 393 2 

Difference between House of Representatives committee and Mr. Blaine as to ' 

oe when injury began to islands—1886 or 1880-.....----- -----+ -----+-2-75- 737" 394 a 

| Important to show how insignificant catch of Canadian sealers compared with — | 

depredations successfully survived by islands .......----------- -----+----2- 394 : 

Depredations on islands and catch outside islands, 1870.......---------------- 394 1 

. | | 1872. 22. ee ween ne wee e ne wee 394 . 

- | 1874... 2-2. wenn we eee wee 394 , 

- 1875. 2.2222 wee ene cee ene oes 394 | 

| a | 1876... 2-2. eee e ee wee nee owe 394. . 

: | a 1877. nce ee eee eee ee eee ees BOA. | 

: 1878. 220 cee ene eee ween es 394 | 

| | , 1879. 2. eee eee e eee ee enee es 394 I 

| a | | 1880 22025 s-eeeeveeeeeeeees 304 ! 
| | | — UBBL.. ee. eee oe ee eee 395 a 

. oO 7 : 1882.2... 220. eee eee ee 395 | 

. | oS 395 | 

. Oo | 1 oo ee 0 9 a 

| | 1885 ...---2-0-eeeeeeeeeeees 89H 
. . oe 1886... ew ee wee wees 8395 

None of the depredations were committed by Canadian sealers.....-----.---- 396 . 

Mr. Blaine refers to increase and profitable pursuit of industry down to 1886.- 396 mg 

: Present value and condition of islands better than ever........-------------+ 396 mae 

Comparative offers for lease of islands 1870-1890 ......-.--..---- +--+ -----+++- 896 | 

.Enormous rental and profits received by the United States from the islands... 396 | 

- Receipts and expenses—$9,525,283 received by the United States in excess of | 

| purchase price of Alaska... .cccesscrecerere cons ceceen cecree eaecessanare cere 396 !



| 384 FOREIGN RELATIONS. | 
. Page. 

_ Marvelous increase of seals in spite of depredations referred tO...-..-.cecce0- 396 — 
1869, 1,728,000; 1874, 4,700,000; 1884, increasing; 1885, no change, countless 
humbers ; 1887, still on the increase; 1888, no change. | 

| With total of 4,700,000 in 1874, Lieutenant Maynard of opinion 112,000 young 
male seals can be safely killed annually.........2....2000.0---eecceeeeceee- B97 

Reference to Maynard’s and Bryant’s report as to habits of seals supports Cana- 
dian contention.....2 2. 2222. Lone cece cee eee ce eee tee e ee cece ce cece ccecee 397 

| Canadian Government contends few females in.calf ever taken in sea......... 397 
More females in a herd than males. ...... 2.2.22. 02020 cece ee cee eee eee eeeeceees 397 
Canadian contention supported by following facts: (1) Seals on rookeries still 

. increasing : (2) old bulls go into water at end of rutting season and do not 
return to islands—Clark on males driving others off; (3) two-thirds of males 
not permitted to land at rookeries—occasional visits to land—yearlings arrive 

. middle July—non-breeding male seals equal breeding seals (1,500,000)—bach- 
: elors not long on shore—females do not feed until young go into water..... 397,398 

. Bulk of seals confined to island until ice surrounds islands........-.-...---.. 398 
Never out until departure (see Mr. McIntyre’s report, p. 48)........---..2---. 398 
Bulls prevent mothers taking to water ...... 2.2.2. 0--eee cece scecee cece secces. 398 
Rookeries full to July 25, and remain in limits.......22..0..00-.0--------0-e-. 398 
No seals sick or dying on islands. .... 2. 122. 20 cee cee ene ween ween cece ne ccc ece 399 
Canadian contention supported by report on International Fiskeries Exhibi- 

| tion (London, 1883)—nature has imposed a limit to their destraction....... 399 
Mr. Elliott, in 1874, agrees with the above contention—the equilibrium of life 

Tegulated ....22. 0-22. eee ne ee eee teen cone cece ee peewee ce cece cecscccscncs 399 | 
° Seals get their fish in North Pacific...-....222. 00222. cece ee cece ee eee cence cece 399 

Mr. McIntyre’s report as to habits of seals, 1869...... 0.20. ce cee cece ee cee ece 399 
Seals take no food until their departure from islands in November........--..- 400 
The duty of Government to patrol islands—Mr. Tin ple in 1886 asixs for cutters 
_to patrol islands—Mr. Morgan recommends launches—Mr. Wardman alludes 
to inadequacy of protection to islands. .... 02.22... ec. eee cece cee eeee neces 400 

| _ Mr. Williams points out insufficiency of protection to islands............ w-e-- 400 
, Mr. Taylor says, in 1881, the difficulty arises from the want of better protec- | | 

tion—Mr. Glidden agrees...... 2.222. enon cee cece cece can cne cwecce eee 400, 401 
Mr. Boutwell, Secretary of the Treasury, in 1870, conceived the duty of the — 
Government was to efficiently guard ‘‘in and around the islancis”’......... 401, 402 | 

The interests on behalf of a monopoly cause divergent views respecting the : 
protection of seals...-25 6.2... ees cee eee ce eee eee ne cece cece ee cee eeceee 402 

- Mr. Bryant shows the value of the lease in conferring a monopoly—Mr. Moore : 
illustrates this...-.6 2-22. 2 cc ee cece cee ee eee cee ee cee e es ce ceeeeceeee 402 

When the company took less than 100,000 seals it did so because the market did 
not demand them .... 2.2... 2. cee eee eee cee ne cee ee cee ce te cece neceees 402 

Mr. McIntyre shows that 800,000 were once thrown into the sea as worthless, 
when the market was glutted .... 2... 220. cece cence ween mene ceee nee cecnence- 403 

Killer-whales and sharks the enemies of seals...-......0. 22-20 eueceeceeeeeee 403 . 
= Man’s assaults at sea small in comparison to the natural enemies of the seal... 403 

Canadian system of hunting. ...... 0... 0.2220 coc ee cee wee cme nnn succes cuce ---.403, 404 
Mr. Elliott shows that if temporary diminution does occur on the islands of St, 

Paul and St. George, the missing seals are probably on the Russianislands.. 404 

_ [Inclosure 2.] , sO 

, 7 Mr. Tupper to Sir Julian Pauncefote. 

. THE ARLINGTON, 
: _ Washington, March 8, 1890. 

DeEaR Sir JULIAN: I have the honor to inclose herewith a memorandum prepared 
‘by me in reply to the memorandum sent to you by Mr. Blaine, and which you handed 
to me upon the 3d instant. . | 

I.send you a copy for yourself, one for Mr. Blaine, and one for M. de Struvé, the 
Russian ambassador. : | 

I also have the honor to forward herewith a valuable paper upon the subject, pre- 
_ pared hurriedly by the assistant director of the geological survey of Canada, George 

. Dawson, D.S., F. G. S., F. BR. 8. C., F. R. M.S. 
I may add that Dr. Dawson was in charge of the Yukon expedition in 1887, 
Copies of his paper are also inclosed for Mr. Blaine and M. de Struvé. 

jam, ete.,- wo . , 
a o CHARLES H. TUPPER,
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. a —— -. {Inclosure 3.]} : 

Memorandum on Mr. Blaine’s letter to Sir Julian Pauncefote, dated March 1, 1890. | - : 

, In the appendix to Mr. Blaine’s letter of March 1, on the 3d page, is an extract from oS 
a report to the House of Representatives, as follows: _ : . 

‘sIn former years fur-seals were found in great numbers on various islands of the | 
South Pacific Ocean, but after a comparatively short-period of indiscriminate slaugh- | . | 
ter the rookeries were deserted, the animals having been killed or driven from their i 
haunts.” - oo ae - oA 

| While it is admitted that indiscriminate slaughters upon the rookeries are most | | 
- injurious to the maintenance of seal life, it is denied that in the history of the fur. . | 

seal industry any instance can be found where a rookery has ever been destroyed, — ee 
| - depleted, or even injured by the killing of seals at sea only. | 

, Mr. Elliott, who is quoted by Mr. Blaine, admits that the rookeries in the South | 
Pacific withstood‘attacks of the most extensive and destructive character for twenty. a 
years, when young and old males and females were indiscriminately knocked on the 
head upon their breeding grounds; and Mr. Clark (H. R. Repori 3883, 50th Cong., oy 
2d sess., p. 91) tells us that in 1820 thirty vessels on the islands (South’Shetlands), _ ce: 
took in a few weeks 250,000 skins, while thousands were killed and lost. In 1821 and | 

- 1822 320,000 skins were taken and 150,000 young seals destroyed. None of these / 
| islands, however, were ever frequented by the millions which have been found on od 

the Pribylov group for over twenty years. | - | | o 
‘¢+These islands constitute the most valuable rookery or breeding place of these | 

animals ever known to man.” (H. R. Report 38¢3, 50th Cong., pp. 111, 112, Hon. C.. Lay 
A. Williams’s written statement.) | 4 

| Professor Elliott (in his evidence, p.142*) mentions one person who, when with him | 
at the islands, estimated the number at 16,000,000. . a | 

The report of the Congressional committee on the Alaska seal fisheries states that so 
indiscriminate slaughter in the early part of the nineteenth century caused a deser- ae 
tion of the rookeries, and it goes on to say that in 1820 and 1821 300,000 were takeu : | 
in an indiscriminate fashion at the South Shetlands, and, at the end of the second _ “E 
year, the species had there been almost exterminated. : Ce | 
The Hon. C. A. Williams, whose evidence is cited and relied upon by Mr. Blaine, 

-. . supports this view (see p. 111, H. R. Report No. 3883, 50th Cong.); but, as a matter : 
of fact, while seals are admittedly not so plentiful in South Shetlands as heretofore, oe 
owing to wholesale destruction on the breeding grounds, so prolific are they that, in _ Me 

| 1872, 8,000 skins of “ the choicest and richest quality were obtained from theseislands. | | 
In the next season 15,000 skins were taken there, and in 1874 10,000 skins, and from : 
1870 to 1880 the sealing fleet brought home 92,756 fur-seal skins from the South Shet-. | 
lands and the vicinity of Cape Horn and Terre del Fuego.” (A. Howard Clark, p. : | 
402, Commission of Fisheries, Fishery Industries United States, sec. 5, vol. ii, 1887.) coe 
In this regard, it may here be noted that this extract refers only to the catch of sealers . | 

| which fitted out at New London, Conn., and does not embrace the operations of seal- | 
ers from other countries. | a 

Mr. Clark describes the manner in which the seals at Mas-4-Fuera were attacked. _— 
At page 407 of the article above cited he points out that between the years 1793 and cok 
1807 3,500,000 seals were obtained from this island by English and American vessels, 
and in 1824 the island was ‘‘ almost abandoned by these animals.” Mr. Clark also 

_ shows that in 1797 there were only 2,000,000 on the islands, and yet in seven years ; 
more than 3,000,000 were carried from the islands to Canton, China. | Oo 

_ Mention is made, too, of fourteen ships’ crews on the island at one time killing | | 
- seals. At page 408 mention is made of from twelve to fifteen crews on shore at the | 

same time (American and English), and that ‘* there were constantly more or less of oS 
: ships. crews stationed here for the purpose of taking fur-seals’ skins” —from 1793 , poe 

— to 1807, | | . | | 
It is contended by the Canadian Government that a reference to the history of this | 2 

island is entirely beside the contention on the part of the United States that it is | 
necessary to keep sealing craft hundreds of‘miles away from rookeries in order to _ een 
preserve the seal life on the breeding grounds. _ - 

The cause of injury is the same in all the cases mentioned, and Mr. Chapel, in the - 
appendix to Mr. Blaine’s letter, now under consideration, at page 5 well says: | ! 

‘It is stated that at the Shetlands alone [which never equaled the present con- ad 
* dition of the Pribylov group, mentioned by Hon. C. A. Williams, already quoted] 

~ 100,000 per annum migkt have been obtained and the rookeries preserved if taken under | 2 
proper restrictions; but, in the eagerness of men, old and young male and female seals 
were killed, and little pups a few days old, deprived of their mothers, died by thou- os | 
sands on the beaches—[ it may here be observed that not a caseofdead pups wasever | 
found on the Pribylov group, so far as the reports on the islands show ]—carcasses and : 
bones strewed on the shores.” . , : 

* The evidence referred to in this memorandum will be found in H. R. Report 3883, 4 
Fiftieth Congress, second session. . os 

| , FR 90——25 | os
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This statement, cited in the United States’ case, is direct authority for the Cana- | 
| . dian contention. It illustrates three important points: 

_. (1) That indiscriminate slaughter on the breeding grounds is injurious and in time 
destructive. . | | 

(2) That when the mothers are killed, the young pups, dying in consequence, are 
-found on the island. . 2 

. (3) That regulations of the number to be killed on the islard, with careful super- 
7 vision, will maintain the rookeries independently of prohibiting sealing in the waters. 

. The report of the House of Representatives states: 
_ “The only existing rookeries are those in Alaska, another in the Russian part of 
Behring Sea, and a third on Lobos Island, at the mouth of tha river Plate, in South 

. America.” | 
The statement is incorrect. Important omissions occur, since the cases left out, 

when examined, show that, notwithstanding all of the extraordinary and indiscrim- 
inate slaughter of past years, it is possible, by careful supervision of the rookeries 
alone, and of the seals while on land, to revive, restore, and maintain lucrative 
rookeries. : 

Quoting from an extract from a Russian memorandum respecting the hunting of 
7 seals, communicated by M. de Staél to the Marquis of Salisbury, and dated July 25, 

1888, it is found that other rookeries are by no means deserted. The extract reads 
as follows: . | 

‘‘The places where fur-seal hunting is carried on may be Civided in two distinct 
: | groups. ‘The first group would comprise Pribylov Islands, Behring Sea, 100,000 

killed in 1885; Commander Islands (Behring and Copper Islands, 45,000; Seal Isl- _ 
ands, Okhotsk Sea, 4,000); total, 149,000. 

‘The second group, the sea near the coast of Victoria, 20,000; Lobos Islands, 
15,000 ; islands near Cape Horn and the South Polar Sea, 10,00(; islands belonging to 
Japan, 7,000; Cape of Good Hope, 5,000; total, 57,000.” — 

An important omission is the case of Cape of Good Hope, in reference to which the 
committee of the House of Representatives, previous to their report, had been in- 

e. fermed (see H. R. Report 3883, 50th Cong., 2d sess., p. 114) that from the Cape of Good 
. Hope istands, under protection of the Cape Government, a yearly supply of 5,000 to 

8,000 skins is derived, and that from Japan, it was stated, sometimes 15,000 and 
sometimes 5,000 a year are received. These islands are now rigidly protected by the 
governments of the countries to which they belong; but neither does the Govern- 
ment of the Cape, of Japan, nor of Uruguay, in case of the Lobos Islands, consider 

- it necessary to demand the restriction of the pursuit of seals in the open sea. —_ 
United States’ vessels have visited the islands off the Cape of Good Hope from 1800 

to 1835, and have taken on some days 500 to 700 skins, securing several thousands 
of skins annually. In 1830 Captain Gurdon L. Allyn, of Gale’s Ferry, Conn., men- 
tions finding a thousand carcasses of seals at one of the islands, the skins of which 
had been taken. He landed and took seals in considerable numbers. He was again 

| on a sealing voyage on this coast in 1834, and shot seals on the rookeries. 
. In 1828 a plague visited these rookeries, and 500,000 seals perished during the 

plague (Clark in the report of the U. 8. Com. of Fish and Fisheries, 1887, sec. v, vol. 
li, pp. 415, 416), and yet to-day we find a renewal of the industry by regulations ap- 
plied solely to the rookeries, and exclusive of the deep sea operations. 

Upon page 7 of the appendix now under review, the report of the Congressional 
committee on Alaska seal fisheries refers to testimony of United States Government 
agents regarding the number of seals shot and not secured, and a calculation is re- 
ferred to, to the effect that one in every seven is alone secur3d by the hunter who 
follows seals on the sea. The experience of Canadian hunters is directly opposed to 

7 this theory, and shows that a loss of 6 per centum is all that ever takes place, while 
Indian hunters seldom lose one. Solemn declarations to this effect have been made 
under the Canadian statute relating to extrajudicial oaths. 

In confirmation of this, reference may be had to Mr. H. W. {Slliott, in the United 
‘ States Fish Commissioner’s report, vol. ii, sec. v, p. 489, where he says: 

‘The Aleuts fire at the otter at 1,000 yards range, and that when hit in the head 
nine times out of ten the shot is fatal.” — . 

In the case of hunting the seals, the practice of the white hunters, all expert 
| shots, is to paddle up to the seal while asleep in the water, shoot it in the head, and 

. _ at once haul it into the boat; while the Indians approach it in a canoe and spear 
the seal, the head of the spear separating itself and being aitached to a rope by 
which the seal is dragged into the canoe, 

Reference is made on page 4 of the appendix to Mr. Blaine’s letter to the limita- 
. . tions in the lease of 1870. These conditions, it is contended, are most inconsistent 

| with the present view of the United States regarding the danger to the preserva- 
tion of seallife. With respect to this the following facts should be carefully noted: 

(1) Up to 1862 no law in Russia existed prohibiting or forbidding the killing of
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seals, and in that year an inoperative law was promulgated. (See Russian memo- | a 3 
randum, Mr. de Staél to Lord Salisbury, 25 July, 1888.) | oo | . 

Mr. McIntyre, a special agent of the Treasury Department (H. R. Ex. Doc. 36, : mo 
Alst Cong., 2d. sess., page 18), records the catch taken from the Pribylov Islands a 
under the Russian-American company as follows: ne | 

Table showing the number of fur-seals taken by the Russians on St. Paul and St. George | | 
: — Islands from 1817 to 1860. | | | 

| a — N mber Number CO . 
. Year. of seals, Year. | of seals, 7 Vo 

1817. cecesecccceecceeececeeeeececececeeee| 60,188 || 1840.....0cceccececceeccceeeZeceeeeceet-|  *8,000 | | 
1818.2... cence ceceee eee eee eee eceeeeeee| 59,856 | 1841.2... c cee av eweceeeserecemecccccene! — *8, 000 . 
1819. cee e cence ecw ee eee ewe ce eee ene! 52,295 | 1849... eee ces e ee eee eeecenenccecece| 10,370 : 
4820. ee eeee nce cece ee cnccceceeeeeceeneees| 50,220 |) 1843... cccccecceeceececeeeceeencccncceel 11,240 4 
1821... ee cece eee cence eee eceeeecnweee| 44,995 |) 1844... ee eee cece cee eeecee seer eceeee| 11,924 os 
1822. a cece cee come c een ee reemwece| 36,469 |) 1845.22. cee cence emer e ew en ee vcncan 13, 637 | 
1823. soo. scecsescseecrecccucreserecerees| 29,873 || 1846._... 1. scceee cece eceeeeeeeeeeeeeeee| 15,070 oo 
B24 eee cee ee cee ewe e ee ee| 25,400 |) 1847.2... ee nce e nee nce ec cwenee 17, 703 my 
1825. 0... sscscsecececesscesescsecsecces.{ 30, 100 1848.....2-0sssssccssceseccesecesessseee| 14,650 os 
1826. eee cece eee cece eee weweee ee] 25,250 || 1849... eee ene rece eens necnee 21, 450 Con as 
1827. 222d cee ee cece ence ene cne we eencee! 19,700 || 1850... coe ee ce cee een emee ec ccecsees| 6,770 
1828. 222. wee ee eee eee eee eee eee weeneee| 28,228 || 1851.2. eee ccc eee cw ere onnseces . 6,564 a 
1829. 22 ee ce nner cece nc cwweeeewewcceesees| 20,811 |) 1852.22. eee cece ce cee cee reece nnnnne 6, 725 
1830.22... ence en cee neces cccceaseccnene| 18, 034 |) 1858... ce ee cea were e cece scennce 18, 035 A 
1831. ee eee eee eee weeeeeweecccee| 16, O84 || 1854.0... 0 cece nee s ewes ceweneneas 26, 146 
1832. 2.2. cow e ccm e eee c eee cee cecwewconee| 16,446 | 1855.22. cece ewer er ewe ccc cenens 8, 585 
1833. 2.2 nce c ween cece ew teen ncnecee-| 16,412 1856. 2. eee cee e ce eee e cer ee cence ences 23, 550 
1834.2... cet ee cence rete eteceeereeeee ee] 15,751 || 1857.2... cccccereeenesceerecccseeceescce! 21,082 - 
1835. 22 ee eee cee eee eee eee eens 6, 580 || 1858.21. eee ee ee eww c cece nen coe wees 31,810 — Ls 

‘ 1836. 2. cece eee cee eee eee cee ew eee: 6, 590 |] 1859... een cee m ween cc cecccen: 22, 000 
L837... eee eee eee cece eee ne o- 6, 802 1 1860. .-. enn een cece erne ew enenencens 21, 590 | 
1838... cence cecceeceeee ceeeeeeeeceecess| — *6,000 : ———— ! 
1839... 0 ceer ee eee e ee eee eee e sere eeees *6, 000 i 765, 687 a — 

*A pproximative, ~ | 

| Referring to this table, Mr. McIntyre says: _ a | 
: ‘The number of seals on St. Paul Island is variously estimated at from 3,000,000 to % 

- 4,000,000, including all classes, and on St. George at about one-third as many. - I think Be 
it may be safely stated that there are not less than 4,000,000 on the twoislands. The | oo 

_ table from the records of the late Russian-American Company, appended to this re- a 
port, exhibits the number of seals taken from each island from 1817 to 1837, and from | ea 
1842 to 1860. Previously to 1817, says the late Bishop Veniamnoff, no records were kept. | 

. From the same authority we learn that during the first few years following the dis- _ es 
covery of the islands in 1781 over 100,000 skins were annually obtained; but this, it | 
seems, was too large a number, for the decrease in the yearly return was constant 
until 1842, when they had become nearly extinct, and in the next decade the whole 
uumber secured was 129,178, being in 1852 but 6,564; but from 1842, under judicious — | a 
management, there appears to have been an increase, and in 1858 31,810 were taken, 
which was the largest catch in any one year, until 1867, when, as Iam informed, some CO 
80,000 or 100,000 were secured, under the supposition that the Territory would soon | : 
be transferred to the United States. ‘The decrease from 1817 to 1838,’ says Bishop ne 
Veniamnoff, ‘averaged about one-eighth of the whole number annually, so that in | 
1834 there were produced on both islands, instead of 60,000 to 80,000, only 15,751, and — oo 
in 1837, 6,802.’. From the most careful computation I have been able to make, Iam .— 

_ of the opinion that no more than 100,000—75,000 on St. Paul and 25,000 from St... 
George—can be annually taken without incurring the risk of again diminishing the 
yearly production, as we observe the Russians to have done in former years.” : 

_. See also Wick, chief of land service, Russian-American telegraph expedition, who vl 
reported in 1868 on undiminished condition of the seal fishery (H.R. Ex. Doc. No. — . 
177, 40th Cong., 2d sess.). | - - = 

. Six million seals had been taken from this sea between 1841 and 1870. (VideDall | 
on Alaska and its resources, 1870, p. 492.) — | 

_ . (2) In 1868 Hutchinson and Morgan, the promoters and founders of the Alaska | | | 
Commercial Company, and afterwards lessees of the islands, saw that, unless re- , . 
strictions were imposed upon the islands, there would be ruin to the rookeries (H. W. . | | 

_ Elliott, “ Our Artic Province,” pp. 247, 248); consequently, by act of Congress ap- 
proved July 27, 1868, the killing of fur-seals on the islands was prohibited (W. H. Mc- oo 
Intyre, special agent Treasury Department, H. R. Ex. Doe. No. 36, 41st Cong., 2d | 
sess., p. 12). Notwithstanding the act to which reference has been made, 50,000 were |
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7 killed on St. George and 150,000 on St. Paul by traders in 1868 (Dall, p. 496), 100,000 

: in 1869 (W. H. McIntyre, H. R. Ex. Doc. No. 36, 41st Cong., p. 13). 
| Mr. Wardman, an agent of the United States Treasury at the Seal Islands, in his 

“Trip to Alaska,” published 1884, on page 92, says: - 
- “General onslaught, threatening extermination, by American vessels during the 

- interregnum of departure of Russian and installation of United States Governments 
took place.” . | oe 

. - And the same officer, in his sworn testimony given before the Congressional com- 
mittee, stated that 300,000 were killed in 3869. __ 

(3) Notwithstanding this condition of affairs, Secretary Boutwell reported in 1870 

(H. R. Ex. Doc. No, 129, p. 2, 41st Cong., 2d sess.) that ‘‘if the animals are protected, 

. it is probable that about 100,000 skins may be taken each year without diminishing 
the supply,” and that ‘‘ great care was necessary for the preservation of the seal 

fisheries upon the islands of St. Paul and St. George.” oo | 

So Dall, in his book on Alaska (1870, p. 496), in referring to slaughter by Russians, 
believed that 100,000 seals could safely be killed annually under regulations, and Mr. 

Blaine, in his dispatch to Sir Julian Pauncefote of the 27th of January, says: 

: ‘STn the course of a few years of intelligent and interesting: experiment the number 

| that could be safely slaughtered was fixed at 100,000 per annum.” 
| Mr. Boutwell, as will be seen on reference to his report, was opposed to a lease, and 

remarked that it was necessary in any event to maintain in and around the islands an 

enlarged naval force for the protection of the same, Thisreport was followed by the 
legislation under which a lease was executed in May, 1870. Le oe 

- (4) In drawing thé terms of the lease and regulations concerning the islands the 

United States permitted,.in the then state of affairs, the lessees to take 100,000 seais 

a year for twenty years, and they were permitted to make up this number from any 

| _male seals of one year of age or over. | 
| (5) The natives were allowed to destroy on the islands pup seals of either sex for | 

food, numbering in some years 5,000. | 

(6) The 100,000 could be killed by the lessees in the months of June, July, Septem- 

_ ber, and October. | | - 
- Upon page 8 of the appendix to Mr. Blaine’s note the opinion of the committee of 

| _ House of Representatives is given to the effect that the protection of the islands is 

| not enough, but that the seals must be protected in their annual migrations to and 

| | from the rookeries, and for 50 miles southeast of the rookeries to theirfeeding grounds. 

| This is a far difterent proposal from that submitted by the Secretary of State, since it 

does not embrace the whole of the Bebring Sea, but locates the feeding grounds, so 

called, within 50 miles of the islands. | 

- The other points, on page 8 of the appendix to Mr. Blaine’s letter to Sir Julian | 

Pauncefote of the. 3d instant, need hardly be dealt with in discussing the necessity 

. for a close season, reference being made therein to the sorting of the herd for killing | 

on land so as not to kill the females. This is admittedly wise, since the killing is 

_ done June 14, when the pups are being dropped, ‘The rest of page 8 of Mr. Blaine’s 

memorandum raises fhe point that a seal is not a fish. 

So on page 9 testimony is cited touching the necessity for not killing females on 

the rookeries, when wholesale slaughter of 100,000 a year goes on, and this is not here 

controverted. The opinion of Mr. Glidden, whoge experience was confined to the 

land operations, regarding the proportion of seals receverec. when shot in deep sea, 

| can not be of weight. It is, therefore, unnecessary to dwell upon the fact that he is 

a Government employé, giving his views in favor of his Government’s contention in 

1888, after the seizures of 1885 had taken place. This officer was on St. George Is- 

| land from the 25th of May to Augustin1881lonly. His opin on that an “ open policy ” 

would not preserve the value of the seal fisheries, and that it. is necessary to protect 

: the seals in Behring Sea, as well as on the islands, is not based upon much practical 

7 knowledge. He further stated that not much hunting was done in the Pacific. 

~ Hon. Mr. Williams, at page 107 of evidence before the Congressional committee, 
Says: : 

| t Three miles beyond land (in Pacific) you do not see them ; where they go no one 

knows.” 7 
The British Columbian sealers and the record of their catches in the Pacific for 

twenty years weakens the standing of these witnesses as experts. 

Mr. Taylor, another witness, ascribes to the fish of Behring Sea a very high order 

of intelligence. He deposes that in Behring Sea-the seals eat a great many fish 

every twenty-four hours, and as ‘the fish have become well aware of the fact that 

there is a good many seals on the seal islands, they keep far out to sea.” He stands 

alone in testifying so positively to what can, at best, be a matter for conjecture, and 

he fails to show he had the slightest means of ascertain.ng this knowledge. He 

further stated that the bulls remain on the islands all summer. — 

This is contradicted by writers and other United States’ witnesses, as will be seen 

hereafter. It is, therefore, evident that this gentleman was testifying simply to his
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own peculiar theories regarding seal life upon very limited experience. He says, at oe 

one place, that while the cows are out (and they go, he tells us, 10 to 15 miles and - | os 

even further) the sealers catch them; while, at another place he states: - ol 

«“ The sea is black with them around the islandsy where they pick up a good many ae 

seal, and there is where the killing of cows occurs—when they go ashore.” | | a 

. So that, evidently, he may have seen cows killed when around the islands, the only ran 

place at which he apparently could observe them, and he has. merely conjectured the ned | 

| distance that they go from land and the number actually shot in deep water. | “| 

This witness “thinks there is some damage done in killing and shooting of the cows | 

, and leaving so many young without their mothers.” There would be less doubt re- | | 

specting the cows being shot or lost if it, was satisfactorily shown that large numbers). s 

of young pups were found dead in the rookeries. The witness, if able, would have | 

certainly pointed to this. The reverse, however, is the fact; and, withthe exception _— ae 

of one witness before the Congressional committee, whose evidence will be examined | 

again, not-an agent of the Government nor a writer ever stated that pups were found | 

dead in any numbers on the islands from loss of mothers; the fact being that mothers | 

never go far from their young until the young are well able to care gor themselves. a, 

> ‘This witness, notwithstanding his allusion to supposed damage by the killing of moth- _ | 

ers, the killing of cows by vessels in shore—where the sea is black with them—had to S| 

admit, “the number of seal, in the aggregate, is not apparently diminished.” His | 

knowledge is confined to one year (1881), and we have better and undisputed testi- | 

-. mony that long after this a great increase had taken place—an increase of millions. — : dl 

Mr. Taylor, it should be observed, however, gave other testimony than that quoted | 4 

by Mr. Blaine. He said that— : | ! 

“These predatory vessels are generally there (in Behring Sea) in the spring of the | oy 

year when the cows are going to the island to breed * * * mostofthesealsthat — ae 

are killed by these marauding vessels are cows with young.” | - - 

-—- He estimates the number taken in 1881 at from 5,000 to 8,000. | J 

“These vessels will take occasion to hang around the islands, and when there is a 2 

| heavy fog to go on the rookeries very often.” | ! 

| The chief damage, according to Mr. Taylor, is not the killing of mothers out at sea | al 

when their young are on shore depending upon the return of their mothers, as is con- | 

tended, but it is due, he says, to the insufficient protection of the island. This can, os 

as will be pointed out, be remedied if the suggestions of Government agents are acted mo a 

upon in the line of better police guarding of the rookeries. : : | 

' “Mr. Williams’s testimony is next referred to on page 10 of the appendix to Mr. _ an 

 Blaine’s letter. This gentleman was engaged in the whaling business for forty years | 

(page 73 of evidence before Congressional committee). As regards fur-seals, his | | 

knowledge is not based upon experience, but ‘from reading and from conversation |. 

with my captains” (p.73). He was called by request of attorney for the Alaska Com-_ ( 

mercial Company, of which Mr. Williams was a stockholder. | 4 

| No isaportance, it is submitted, can be attached to his testimony regarding the | 

habits and nature of the seal after such a frank confession. | | 

a His evidence that females in pup mass together in the sea before landing may there- | 

fore be dismissed, since he does not produce any authority for a statement which is | 

contradicted by expert testimony. Neither is his statement that hunters admit that — a 

out of eight shots they would save one seal only correct. 5 a 

On pages 11 and 12 of the appendix Mr. Williams naturally gives his views for | 

holding the control over seal life in Behring Sea. It is not denied that every lessee | 

- of the Pribylov group would agree entirely with himin this. It may be remarked 

that he does not share the theory of the United States that the chief danger lies in | “| 

_ killing the mothers when out in the deep sea for food, having left their nurslings on | 

shore. — So - . | 

, At pages 10, 11, and 12 of the appendix Mr. Williams is quoted to show that the _ : , 

danger to the females lies in the journey through the Aleutian Islands, with young, _ “| 

to the breeding grounds. On page 90 of his evidence before the committee, he illus- so 

trates the ineffective means of protecting the rookeries by stating: — as 

‘¢ Last fall a schooner landed at one of the rookeries and xilled 17 cows and bulls Soo 

right on the breeding rookeries.” — : | ! 

_ Again, at page 106 he says: — : OO 2 

‘‘That the present measures are somewhat insufficient is shown by the fact that for | 

: the last three or four years there have been increased depredations annually upon the | 

| rookeries. | | : ! 

‘‘A revenue-cutter goes upon the grounds and then is ordered north for inspection, , | 

: or for relief of a whaling crew, or something of that kind, and they are gone pretty 

much the whole time of the sealing season, and there appears to be insufficiency of | 

- the method of protection.” - . 4 

On page 108 he says: | - : 

‘‘They shoot them as they find them. * * * A vessel can approach within less oe 

| than half a mile or a quarter of a mile of ihe island and not be seen (on account of |
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fog), and can send her boats on the beaches and get off fifty or a hundred skins before the inhabitants can find it out.” | So - Evidently Mr. Williams does not consider the shooting of females far from land is - much indulged in, as he insists that the damage is done insiore, where no police pro- . tection is enforced. * . . | The history of the rookeries, given on pages 12, 13, and 14 of the appendix, has been oe _ dealt with already in this paper. | | | : - On pages 14 and 15 of the appendix an article on fur-seals, from Land and Water, _ written in 1877 by a Mr. Lee, is referred to. | He merely alludes to the indiscriminate slaughter which was practiced on the rookeries, which no one defends or justifies, | Mr. McIntyre, superintendent of the seal fisheries of Alaska for the lessees, is then brought forward by Mr. Blaine. . This gentleman went to the island as a Government agen; to inspect the operations : of the company. His reports were favorable to and highly eulogistic of the company, and they were immediately followed by his resignation as a Government official and his appointment to a lucrative position under the company. His testimony is naturally more in favor of the company and of the Government’s - contention, which is so directly in the interest of the company, than the testimony of any other witness. | . , He thinks only one-fifth of the seals shot are recovered, and his reason is that he has found seals with bullets in their blubbers on the islands. He attributes a defi- - _. ciency in the number of seals in 1888 ta the fact that cows were killed. Fle mentions — that if cows are killed in August, and their young deprived of their mother’s care, the young perish. The young perish also if the. mother is killed before they are born. In this way he endeavors to represent such a practice obtains, but it is to be borne in mind that he does not go so far as to say that pups are found dead on the islands in | any number. When this officer was reporting on the operations of the company, and - before the present contention was raised, he gave a glowing: account of the increas- ing numbers of seals at the islands, as will be shown; but at page 116 of theevidence | before the Congressional inquiry he labors to reduce the estimates of both Elliott and Dall by one-third or one-half. He concludes that the number of seals has largely de- : creased in the last two years (1887 and 1888). The company, however, killed their | . 100,000 in each of these years. The Government had the ¢liscretion to reduce the limit. The Government did not deem it necessary to do so. The number, this wit- _ : ness says, was increasing until 1882, and then other parties began the killing of seals, ‘‘especially since 1884.” All this told upon the rookeries, ard, he added, ‘a consid- erable percentage ”’ of the killing was made up of male seals (evidence, p. 117). Mr. McIntyre attempted to count the catch in 1886 and in 1887, and stated that 40,000 skins a year were taken, nearly all in Behring Sea water, and in a few instances by raids on the land. How he obtained this information isnot shown. From his posi- tion on the island of St. Paul during all that time his staten.ent is obviously a mere surmise. : | 
He could only know personally of the catch from raids which were made on the island in 1886 and 1887, and which were due to ineffective protection of the islands. After telling us that a large percen tage of the catch of the marauders was made up of adult males, he entirely forgets this, as we find him saying (at p. 118): © ‘A majority of the skins taken by marauders, in fact 80 or 90 per cent., are from | females.” | | 
It is submitted that this witness, whose interest on behalf of the company (the lessees) is shown in his confession that it was at times necessary, in order to control | the price in the markets, for the coinpany to take less than ‘00,000 seals (evidence, | p. 121) has not strengthened his testimony on the main point by speakin g& positively to the following, which could only have been known to him by hearsay : . (a) Russia destroyed marauding vessels. : (6) A British vessel in 1887 took 450 seals in Behring Sea, secreted them ona small island, left them, and returned to the sea for more. 
(c) Marauders kill 100,000 each season. . | 
(d) It is not true that vessels are seized when pursuing legitimate business, He goes on to say that for the first fifteen years of the company’s lease, viz, from 1870 to 1885, the lessees were unmolested (p. 129), which statement has been shown _to be incorrect. He observed that since 1882, and especially since 1884, other parties _ have been destroying seals, “reducing the equilibrium of the sexes.” As will be sub- ‘mitted hereafter, he has been contradicted in regard to this by expert writers, histo- rians, travelers, and agents of the United States Government. Mr. H. W. Elliott, whose experience is limited to 1372, 1374, and 1876, when, as Mr. McIntyre Says, no injury was done by marauders, is next referred to by Mr. Blaine (page 16 of appendix). - He is referred to as a member of the Smithsonian Institution; | he was also a special agent of the Treasury. The following are extracts taken from
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a “report upon the customs districts, public service, and resources of. Alaska Terri- 

tory,” by W. L. Morris, special agent of the Treasury Department, 1879: _ 

‘}In the November number of Harper's Magazine, 1877, appears an article entitled , “| 

¢YTen years’ acquaintance with Alaska, 1867-77.’ The authorship is correctly as- | 

cribed to Mr. Henry W. Elliott, now connected with the Smithsonian Institution in | 

. subofficial capacity. This gentleman was formerly a special agent of the Treasury | 

Department, under a special act of Congress, approved April 22, 1874, appointed for J eH 

| ~ the purpose of ascertaining at that time the condition of the seal fisheries in Alaska, | 

the haunts and habits of the seal, the preservation and extension of the fisheries as a sy 

source of revenue to the United States, with like information respecting the fur-bear- es 

| ing animals of Alaska generally, the statistics of the fur trade and the condition | 

of the people or natives, especially those upon whom the successful prosécution of the . | 

fisheries and fur trade is dependent. 
. , | 

| ~ «This report of Mr. Elliott will be further noticed hereafter, and, upon the thresh- | | 

old of criticising anything he has written upon Alaska, occasion is here taken to | 

give him full credit for his valuable contribution in regard to fur-seals. Itis to be | 

— regarded as authority and well conceived. The views of Mr. Elliott, however,inref- : 

erence to other matters of moment in the Territory are so diametrically opposed and | 

| antagonistic to my own that I feel constrained to review some of his statements, glit- oS 

| tering generalities, and the wholesale method with which he brushes out of existence | 

with his facile pen and ready artist’s prush anything of any essence of value, light, ny 

shade, or shadow in the broad expanse of Alaska that does not conform precisely to | 

the rule of investigation and recital laid down by himself, and which contradicts his - 

a repeated assurances that outside of the seal islands and the immediate dependencies | : 

of the Alaska Commercial Company there is nothing in Alaska. — | - 

‘This magazine article bears a sort of semi-official indorsement, its authority is. ee 

pot denied, and with this explanation for using the name of Mr. Elliott in connection . | 

| therewith a few of its crudities and nudities will be noticed. — | : ‘ | 

| 6TH, SENSE-KEEPER OF ALASKA. — | | a 

‘So little is known about Alaska that whenever anything comes up in Congress | 

. relating to it information is sought wherever it can readily be found. The ‘inform- — | | 

- * ‘ant? is ever on hand, with his work on fur seals comfortably tucked underneath his - | | 

7 left arm, to impart all the knowledge extant about the country, ‘for he knows more | 

about Alaska than any man living.’ 
| 

‘6A decade has passed since we acquired this Territory, and for a decade it has A 

, afforded employment and subsistence for its present sense-keeper ;_ but the next decade | 

= is warming into national existence, and it is about time this bubble was pricked and » | 

the bladder not quite so much inflated. | . oe 

| ‘Tam fully aware of all the consequences to be dreaded, the responsibility as_ | | 

sumed, when rash enough to dispute the heretofore self-established authority from | 

| the Arctic Ocean to the Portland Canal. 
| [ 

‘This man seems to be the natural foe of Alaska, prosecuting and persecuting her | 

with the brush of the pencil and the pen of an expert whenever and wherever he can | ( 

get an audience, and I attribute the preseat forlorn condition of the Territory to-day a 

more to his ignorance and misrepresentation than to all other causes combined. He a 

‘ig accused of being the paid creature and hired tool of the Alaska Commercial Com: | 

pany, and belonging to them body and soul. I have made diligent inquiry, and as- | 

certain he is not in their employ, and furthermore they repudiate the ownership. — 

: They should not be held responsible for the indiscreet utterings of the sense-keeper, od 

notwithstanding the charge of ownership might cause him to be more readily listened | 

| to. | 
: | 

” 66PDoubtless when they have been attacked through the columns of the press they | 

have employed this individual, who is unquestionably possessed with the cacoethes - 

seribendi to reply to unjustifiable onslaughts, and paid him for it, asthey wouldany => | 

| | other penny-liner who makes literature and writing for the press his profession.” °_— | 

‘His evidence in 1888 is open advocacy of the United States’ contention. | His — | 

writings and reports prior to the dispute will be referred to, and it will he submitted . | 

that his statements and experiences before 1888 hardly support his later theories. His | 

statement on page 17 of the appendix, that wounded seals swim away to perish at a Oo] 

| point never to be seen again is contradicted by the last witness, Mr. McIntyre, who | 

picked handfuls of buckshot, etc., out of seals clubbed on the islands. His theory of oa 

the difficulty of shooting seals is contrary to the known practice of the hunters to. | 

creep upon the seal as it lies floating in the calm waters of the sea, and by hisown ! 

testimony, before quoted, of the unerring aim of the Indian hunters. ; 

| ss Mr, Tingle, an agent of the Treasury, in charge of the fur-seal islands from April, | 

1885, to August, 1886, is quoted by Mr. Blaine (appendix, p, 17). ot | : 

Mr. Tingle is not able to go so far as Mr. McIntyre, although he was at the islands wal 

| _ in 1886 (evidence, p. 153), but he stated ‘there has been a slight diminution of seals, — 

“%,
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| probably.” He estimated 30,000 were taken by marauders, anc. to do this he guesses Be _ that 500,000 were killed. This gentleman, as an agent of the Treasury, was confined . — to the islands during his tenure of office (evidence, p. 153). . | : He bases his contention on the log of a marauding schooner which fell into his | : , hands. This log was, it may be remarked, not preduced, and ‘no excuse is given for withholding it. He produced what he said was a copy. As his Opinions are based . upon this curious statement, his testimony can hardly be seriously pressed. He tes- , tified to insolence of sealers when seized, though he does not appear to have been . present at any of the seizures. The log-book, it should be observed, is said to have belonged to the Angel Dolly. - : This is not the name of a Canadian sealer, and it may here be stated that no Cana- dian sealer has ever been found within the 3-mile limit. Tle operations on the. . Schooner Angel Dolly must have been rather expensive, and they do not corroborate . the allegation that large catches were made, since three hundred rounds of ammuni- tion (Mr. Tingle said) were wasted for the capture of one seal. Another Supposed entry in the log is most extraordinary for the captain of a sealor under any circum- stances to make. The statement referred to is as follows: “It is very discouraging to issue a iarge quantity of ammunition to your boats and have so few seals returned.” | - 

se There is not a magistrate’s court in the country that would listen to this oral testi- | mony as to the contents of a log. <A reference to this pretended log—a copy of a . portion thereof only being produced by Mr. McIntyre (p. 332 of evidence)—shows . that the captain had an exceptionally bad crew. The captain described them in the following terms: “The hardest set of hunters in Behring Sea;” he “never will be . caught with such a crowd again; they are all a set of curs.” The captain added, — however, that if “we only had hunters we would be going home ow with 1,500 skins at the very least;” and, from the log, it would appear that he had no regular hunt- ers on board. Itis worthy of remark that the statements made by Mr. Tingle respect- . . ing the entries in this alleged log are not confirmed by an inspection of the transcript . Mr. McIntyre produces. (On p. 332 of evidence.) — | Mr. Tingle contradicts Mr. McIntyre regarding the number of seals on the island. He states (p. 162, evidence) that there had been an increase of seals since Mr. Elliott’s count in 1876 of 2,137,500. He expressed natural astonishment (p. 163) at the state- ment of Mr. Elliott regardin g a decrease. He says: | | | : ““T am at a loss to know how Mr. Elliott gets his informatior., as he has not been | | on the islands for fourteen years.” . Pushed by the chairman of the committee by the following question, viz, ‘It is Mr. McIntyre’s opinion that they have not only not increased, but have decreased,” : 7 the witness in reply stated that “there has been a slight diminution of seals, prob- | ably. 
The next authority quoted by the United States is William Gavitt, a special agent of the Treasury at St. George Island from May, 1857, to August, 1888. The evidence of this witness is not referred to at any length by Mr. Blaine. The witness testified before the Congressional committee, however, that the employés of the company (the lessees) did not respect the laws of God orman, He named particularly Mr. Webster, Doctor Luty, John Kirk, and John Hall (p. 180). And he added that the rules of the company were violated (p. 181). The committee handled this witness _ rather roughly, Mr. Jeffries saying to him (p. 188): | | ‘You had better understand what you are talking about.” | On page 191 he rebukes other officers of the Treasury who had testified. positively to matters without the means of knowledge. The witness was asked : *“* What was-the result of your observations and opinions that you deem reliable in respect to the unlawful killing of seal annually ? 7 | | . The witness answered that— | | ‘*We have no means of knowing that.” | . He was then pressed in this way: . *‘Itisamere matter of estimate, of course, but I wish it based upon as reliable information as you have.” 
When the witness said— 

} | “*T think the first season the revenue-cutter captured 15,000 stolen skins (p. 191); 7 a where they were stolen, whether in the sea or out of it, no agent can truthfully say.” -He also showed that the lessees of the islands were not so particular as other agents _ "pretend, when he tells us (p. 191) that they bought from the natives at Oonalaska 5,000 seals killed by them there (p. 196). The United States puts forward this officer | as a reliable witness, and itis therefore but fair to attach importance to a state- . ment which weakens the force of the er barie statement and opinion of the special - agents sent from time to time to the islands, and who have now been brought for- ward on behalf of the United States as witnesses in support of a case which concerns not merely the Goverament, but most directly the lessees. The witness states that one of the employés of the company told him that when a Government officer came
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| there and got along with the company it was profitable. Upon being asked by the oe 

| committee before whom he was giving evidence to explain, he replied that— : os 

«A man could draw two salaries, like Mr. Falkner and Judge Glidden—cne from eos 4 

the Government and one from the company.” (P. 191.) | | 

Mr. Moulton’s evidence is next presented (p. 19 of appendix). He was a Govern- | | 

. ment agent from 1877 to 1885. He said that there was an apparent increase during © | | 

_ the first five years, i. e., to 1882, then a decrease to 1885, | (Evidence, p. 255.) In this oN 

statement he has been contradicted by official reports, as will be shown. _ y 

The witness admits, however, that female seals, after giving birth to their young, : | 

- goatter out in Behring Sea; and heis of opinion that lawless hunters kill all they find, | | 

-. and that they find mothers away from their nurslings. No special reason for this | od 

- opinion is given, however. . | | : ae 

A sailor, Edward Shields, of Vancouver, formerly on the sealing schooner Caroline, . 

is said to have testified, where and when it is not stated (p. 20 of appendix to Mr. . | j 

-Blaine’s letter), that in 1886 out of 686 seals taken by the Caroline the seals were ~ | 

chiefly females. Upon this it may be said that it is the custom among hunters to . ae 

. class all. seals the skins of which are the size or near the size of the female as re 

‘‘ females,” for their guidance as to the quality of skins in the catch. It may also 7 | 

be remarked that it does not appear that these females were in milk, and this is 

: always known when skinning the seal. “Dry cows” are caught, as has been 

admitted, and taking this evidence, given ex parte as it was, it is at best, if true, an od 

exceptional case in a very small catch. . - : OY 

Mr. Glidden was recalled by the committee, and explained that his estimate of | 

40,000 skins was based on newspaper reports of the catch of the sealers, He was, of So 

. course, unable to show how many of these were taken near the Aleutian Islands, in . - 

, the North Pacific, or on the west coast of British Columbia, or in the Puget Sound, : | 

but he evidently credits the whole estimated catch to Behring Sea. Consequently — | : 

he was of opinion that sealing in Behring Sea should be ended, to lead to the better oo 

preservation of seal life. | : . : 2 

It is to be observed that not one of these witnesses, whose opinions are relied upon “4 

both as to the catch, the habits, and sex of the seal in deep water and the method of oo 

shooting, etc., has had any experience as a hunter or with hunters. They were not 

| experts. They were sent to the islands to see that the lessees performed their obli- — oo 

| - gations as covenanted in the lease. ‘The experience of most of them was limited to a | | 

_ few years’ residence on the seal islands, associated with and under the natural influ- . 

ence of a company admittedly a monopoly and desirous of restricting the catch so as | 

. to control the market of the world as far as seals are concerned. . | 

None of the witnesses were, moreover, submitted to a cross-cxamination, and they | 

were to a large extent led by the examiners in the questions put tothem. The only © | 

facts that were possibly within their knowledge relate to seal life on the islands, to- 

the mode of killing, and to the times when killed there, and to their habits when in 

and upon the rookeries. | —— OS 

The opinions of the gentlemen given before the Congressional committee in 1888 | 

- for the most part, though sometimes contradictory, are in favor of the under-men- | “ 

tioned theories: ! 

en That the female seals while nursing their young go great distancesin search oH 

Of food. 

(2) That when out a great distance female seals are shot, and the pups on shore are ee 

lost for want of their mothers’ care. : 

(3) That the greater part of the catch in Behring Sea is made up of female seals. 

(4) That the destruction of the seals when hunted on the sea is great in consequence oe | 

of many wounded seals being lost. 7 Ce 

All of these opinions are put forward in support of the main proposition of the — an 

—-—-s« United States, viz, that since 1882, and especially ‘since 1884, the number of seals. 4 

: usually collecting on the breeding ground has constantly diminished. - - . 

The Canadian Government joins issue upon this, and the counter assertion ismade a 

that there has been no appreciable diminution of seals frequenting the rookeries, and | / 

- it is claimed that the seals are more numerous and more valuable upon the rookeries — | 

| to-day than ever in their previous history; that this is the fact notwithstanding the | : 

rookeries have been for twenty years practically unprotected from frequent and most _ a 

dangerous raids upon the actual breeding grounds and many other injuries, all | 

within the control of the Government of the United States, as hereinafter specified: © 
- The Canadian Government asserts that the seal life upon the islands can not only | 

: be maintained, but greatly increased, by the adoption.on the part of the United States _ oF 
of— | , | 

| First. An efficient means for the patrol and protection of the islands. . . 

Second. By the prohibition of the killing of pups by the natives for food. : 

Third. By reducing the number of yearling seals to be killed by the lessees. Dos oo 

- Fourth. By not permitting any killing of seals upon the islands, except in July, 7 

August, and September. | , eS | Dead
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Fifth. By preventing the Aleuts from killing seals on their migration through the . Aleutian Islands on their way-to and from the breeding grounds. . _ In Mr. Blaine’s dispatch to Sir Julian Pauncefort, of the 27th of J anuary, 1890, he | - proceeds upon a somewhat different ground than the evidence already reviewed, in order to show the necessity for prohibition of sealing in the wa:ers of Behring Sea. | ‘The ex parte evidence before the Congressional committee savisfied that committee -  . that “the present number of seals on St. Paul and St. George Islands has materially diminished during the last two or three years,” viz., from 1836 to 1889, while Mr. . McIntyre, whose evidence is so much relied upon by the Uniteé. States, dates the de- crease from 1882. | 
Mr. Blaine, however, adopts the view that the rookeries were in prime condition and undiminished until 1885, when, as he says, Canadian sealers made their advent into Behring Sea and the injury began. 

- It is therefore important to point out that the operations of the Canadian sealers Oe _ were absolutely harmless compared with the numerous depredations upon the islands for the last century, which, however, have not yet begun to affect the value and number of seals on these wonderful rookeries. 
Already evidence has been cited in this paper establishing tha fact that extraordi- nary slaughter occurred prior to 1870, and that after all this, wien the total number of seals on St. Paul and St. George Islands was admittedly less than, now, it was deemed safe to permit 100,000 male sealg of one year or over to be killed annually for twenty years, ete. 

oe In 1870 Collector Phelps, of San Francisco, reported: * “I am assured the entire number taken south of the islands of St. George and St. Paul will aggregate, say, 10,000 to 20,000 per annum.” (H.R. Ex. Doc, No. 35, 44th Cong., 1st sess.) 
The Acting Secretary of the Treasury Department, in Septernber, 1870, gave per- Mission to the company to use fire-arms Sor protection of the islands against marauders. oo (H. R., 44th Cong., 1st sess., Ex. Doc. 83, p. 30.) ae | | In 1872 Cellector Phelps to Mr. Secretary Boutwell reports expedition fitting out in Australia and Victoria for sealing in Behring Sea with the object of capturing seals on their migrations to and from St. Paul and St. George Islands. Secretary — a Boutwell did not consider it expedient to interfere with these operations if they were carried on 3 miles from land. . | 
In 1874 Mr. Secretary Sawyer, writing to Mr. H.W. Elliott, re“erred to British ves- - ' _8els taking fur-seals in United States waters and to the seals becoming more numerous: : In 1875 Mr. William McIntyre, an assistant agent of the Trezsury, describes hav- i: ing been told that the crew of the schooner Cygnet, as she lay at anchor in Zapadnee Bay in 1874, were shooting seals from the deck, skinning them, and throwing the 7 carcasses overboard, which was alarming the seals and drivin g them from their : breeding grounds. And he said: | 

a ‘“*T wished to give the captain of the vessel timely warning tefore proceeding to | harsh measures, I had armed the natives with the intention of repelling by force oo any attempts to kill seal on the rookeries or within rifle-shot of the shore, if the crews still persisted in doing so after the receipt of my letter to the captain.” | | He described the operations of the Cygnet under the cliff near the rookery, which _ alarmed the seals so that they left the rookery in large numbers. (Ex. Doc. No. 83, p. 124, 44th Cong., 1st sess.) . - | 
This vessel is again reported by Special Agent Bryant in May 12, 1875. (Ex. Doc, . — -*83, p. 125, 44th Cong., 1st sess.) , . | | From 1874 to 1878 Mr. F. J. Morgan, attorney for the Alaska Company, was on the islands during the years1868, 1869, and from 1874 to 1878. He speaks of several raids . . upon the islands in his time, and he says the whole question is one or more cruisers to protect the rookeries on the islands. (H.R. Ex. Doc. 3883, 50th Cong., pp. 58, 71, 109.) In 1875 the evidence of Darius Lyman contains the following information. (Re- port, Committee on Ways and Means, House report No. 623, 44th Cong., 1st sess.) | Answering Mr. Burchand as to what he knew about the seizure of the San Diego, | Mr. Lyman replied : . 

_ _ “There was a seizure made of the San Diego, a schooner, near St. Paul Island on the 27th of July last (1875), on board of which were 1,660 fur-seal skins. The San | Diego was sent down to California, and arrived there in August.” 
On page 73 of the same report, Mr. Elliott, in answer to Mr. Chapin, says that the - : . skins taken from the San Diego were from Otter Island, one of the leased group. . | -_ In 1880 Mr. McIntyre reported the estimated annual slaughter of 5,000 pregnant _ females on the British Columbia coast. 2 | a 
From reports of Special Agent Ottis and Captain Bailey respecting the people of Alaska and their condition (Senate Ex. Doc. 132, 46th Cong., 2d sess., vol. 4, p. 4), Captain Bailey says: — So | ‘* During April and May all the coast Indians, from the mouth of the straits of Fuca to the north end of Prince of Wales Island, find profitable employment in taking fur-
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seals which seem to be making the passage along the coast to the north, being prob- Ses 
ably a portion of the vast number that finally congregate at the Seal Island later in a 
the season. I am informed by the Indians that most of the seals taken along this * 
coast are females, an-J their skins find a market at the various Hudson Bay posts.” - : 

: On page 34 of the same report, in a list of the vessels boarded, he gives the United | 
piiates schooner Loleta, Dexter master, seized at the seal islands by Special Agent oy 

ttis. | 
In a report by Special Commissioner Ivan Petroff in the year 1880, he says: | 

| ‘‘As these seals pass up and down the coast as far as the Straits of Fuca and the no 
mouth of Columbia River, quite a number of them are secured by hunters, who shoot | 
or spear them as they find them asleep at sea. Also small vessels are fitted outin ] 

- San’ Francisco, which regularly cruise in these waters for the purpose alone of shoot- | 2 
| ing sleeping seal.” (H.R. Ex. Doc. No. 40, 46th Cong., 3d sess., vol. 18, p. 65.) : 4 

At page 61 of the same report this officer speaks of the natives securing 1,200 to . 
: 1,400 young fur-seals in transitu through Oonalga Pass. - | a a 

Special Agent D. B. Taylor, in 1881, states that the company was powerless to pro- | 
tect the islands, but that if a harbor was built and a steam-launch stationed at eachdsland | 
they could be protected. He states that vessels go to the islands and kill 10,000 to 15,000 oS 
a year, and that one nundred vessels have been prowling about these islands for twenty years. . | 
(H.R. Ex. Doe. No. 3583, 50th Cong., p. 58.) i - re 

: ‘Mr. Treasury Agent H. A. Glidden, who was on the islands from 1832 to 1885, shows = 
| that the trouble is at the islands. The hunters go there on moonlight nights. He OT 

stated that he took possession of a vessel while the.crew were on shore killing seals. 
. The Government, he goes on to say, did not keep vessels there in his time, and he er 

7 recommended that a revenue cutter should be kept there to guard the islands. (H. a 
R. Ex. Doc. 3883, 50th Cong., p. 28.) | . ol 

oe Prior to the decision of the United States to arrest vessels outside the 3-mile limit - 
. _.- in Behring Sea experience had shown that the police force at the islands could not | A 

protect them from raids. This is illustrated in a letter from the Secretary of the 
Treasury, Mr. W. McCulloch, dated the 24th of February, 1885, wherein he recom- | 

~ mends that $25,000 be obtained for the protection of seals and the enforcement of a 
7 the laws. | : / | | /| 

| _ The seal fisheries ”— | | . A 
| _ He states— | | oo 

: ‘yield annually to the Government a revenue of about $300,000. The islands on | 
. which the seals are taken are protected from incursions of marauding vessels alone a 

through the cruising of the revenue-cutters. Last year the officers of the Corwin ed 
seized a schooner engaged in taking seals unlawfully. Without the use of cutters | 

- the fur-seal industry has no protection.” — | 
| The letter closes by asking for $25,000 “‘ in the estimates for next year.” (H.R. Ex. : | 

7 - - Doe. 252, 48th Cong., 2d sess., vol. 29.) Sa 
September 1, 1884, the Hamburgh schooner Adele was seized for violation of section | a 

1956, Revised Statutes United States. SC 
In 1884 Captain McLean, master of the schooner Mary Ellen, wasin Behring Sea "~ 

from the 8th of July to the 22d of August. He took 2,007 seals, and was not inter- 
fered with. (See his declaration under act for the suppression of extrajudicial and | 1 
voluntary oaths. ) . ol 

| Mr. George Wardman, an officer of the United States Government, was at the seal _ | 
islands May, 1885. He was also there in 1879, and, in addition to his evidence before J 
the Congressional committee, he has reported to his Government and has written a | 

| book upon Alaska and Behring Sea, “‘ Wardman’s Trip to Alaska,” published in 1884. “| 
| At page 116 of this is given an account of the raiding of Otter Islands and the conse- | oy 

quent request for a revenue-marine guard at that place during the sealing season, ey 
~ which was granted. | . . | 

os In 1885 Captain McLean again visited Behring Sea in the Mary Ellen. He was a 
there from the 4th of July to the 3d of September. He took 2,300 seals, and was not P| 
interfered with. | | Oo 

Captain Healy, in reporting on the cruise of the Corwin in the Behring Sea, in 1885, | 
when speaking of the seal fisheries, said: ce | 

‘‘ During the year quite a number of vessels have raided Alaskan waters for seals | 5 
oe 0) other fur-bearing animals.” (H.R. Ex. Doc. No. 153, 49th Cong., 1st sess., vol. | 

In 1886 the governor of Alaska, in his report for that year (p. 43), states that an in- oe 
discriminate slaughter was carried on previous to the seizures of 1885. an : 

In 1886 Special Agent Tingle, to Secretary Fairchild, congratulated the Govern- 7 | 
. ment on the arrest of the San Diego, which he called “an old offender.” ‘ This,” . 

: Mr. Tingle remarked, ‘‘ will do much to break up marauding business around the ~ | 
islands.” He further urged the Government to keep a cutter about the islands from | 
July 1 to the 1st of November. - : | 
The above references, it is submitted, establish conclusively the defenselesscon- |
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dition of the islands from the depredations of the marauders or ‘poachers upon the _ - Yookeries (not one being a Canadian) ever since the islands carae into the posses- = sion of the United States. | - | Mr. Blaine, in his dispatch of the 27th of J anuary, 1890, remarks that— ; ** Proceeding by a close obedience to the laws of nature, and rigidly limiting the 7 . number to be annually slaughtered, the Government succeeded in increasing the total number of seals and adding correspondingly and largely to the value of the sheries. | | | ‘And in the same dispatch he speaks of the profitable pursuit of this business down to the year 1886. 
_To show that at the present time the value of the islandsis greater and their con- : _ dition is better than ever, it is only necessary to observe that while the late lessees | paid to the Government of the United States an annual rental of $50,000 in addition to $2. 623 per skin for the total number taken, the offers, when tha islands were put | up for competition in 1890, were enormously exceeded, as will be seen on reference to a schedule of the proposals submitted to the United States’ Treasury Department 7 in response to the advertisements of the Treasury inviting offers for the privileges, a dated December 24, 1889, and February 20,1890. | | Upon reference to the evidence before the Congressional committee (H. R. No. | 3883, 50th Cong., 2d sess.), it will be seen that “the Government now, without any care or risk, gets $317,000 a year for the lease.” And at page 99 of the same report - itis stated that the annual income from skins to the Government was $512,736, and | that in sixteen years the United States’ Government received fron the Alaskan fur- : seal industry $8,203,776. | | ~ It is further stated that the Government had then already been :epaid the capital sum paid for the whole Territory of Alaska, and more, with ‘‘ her many varied, and, as I believe, incomparably great national resources, to represent the investment of | capital first made. ” ae | ss 

. “‘FIFTH.—THE RECEIPTS AND EXPENSES OF THE GOVERNMENT ON ACCOUNT OF SAID 
| CONTRACT, | 

oe ‘The total amount paid by the lessees on account of said contract up to June 30, 1888, inclusive, was $5,597,100. The total amount expended by the Government dur- 
ing the same period was about $250,000 for salaries and traveling expenses of agents . of the Treasury Department at the seal islands, and about $150,000 for the revenue- | | cutters cruising Alaskan waters. _ : ‘To the amount already received direct from the company should. be added the sum 
received by the United States from customs duties on Alaskan dressed seal-skins im- 
ported from Europe, amounting to $3,426,000,. to which should be added the sum of . $502,000 customs duties on imported seal-skins taken by said company under its con- 
tract with Russia, making an aggregate amount received by the Government on ac- 

| count of this industry of $9,525,233, being $2,325,283 in excess of the amount paid to. : Russia for the Territory,” (Report of Congress, 1888.) _ | | Ss It can now be shown how marvelous has been the increase of seals on these islands, 
| notwithstanding the absence of the protection to the rookeries and 3-mile limit, | 

whether around the islands or at the different passes in the Aleutian range, where 
the breeding seals in pup go twice a year. : _ 

In 1869 Special Agent Bryant estimated the number of seals to ve as follows (41st ~ 
Cong., 3d sess., No. 32, Senate, p. 7): 

’ On St. Paul Island... 00.00.22. ceo ceeeee cone ceceee ce cene cece cece neceeese 1,152, 000 | On St. George Island ...... 2.20. cleo ww ee wee ees ccc ens cones. cee eseseeees 576,000 

Total...... eens seve wenceas woce onwne cecece Sevrmee cowece Cans cates wees 1, 728, 000 

In 1874 Mr. Elliott, after examination, estimated the number of seals to be: 
- On St. Paul Island... 22. 22. eee ee eee cece ee ween cee nes cece ceceesuecccsee 3,030, 000 On St. George Island... 22. 0.2. ek cece cece cece ee cnc eecceecesccuccsecee 163,420 

| Total... 22... 2.0 ccc cee cece cee eee sec cns tecces cece cece cscs vecscee 8,193, 420 
: : Exclusive.of non-breeding seals, and adding those to the estimate of Mr. Elliott 

just quoted, he himself said that the total would reach 4,700,000. | an | | 
In 1884, long after the period when McIntyre stated that the seals were decreasin g— | 

as he said since 1882—Mr. Wardman, when writing from the islands, tells us— — | 
“The number of seals is steadily increasing.” (‘A Trip to Alaska,” p. 93.) 
Mr. H. A. Glidden, an agent of the Treasury from 1882 to the 8th of J une, 1885, 

an authority quoted by Mr. Blaine in support of the United State’ contention, told 
the Congressional committee in 1888, in replying to the question, ‘’ What «do you say |
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about the increase or diminution of the number of seals on the rookeries of St. Paul a 

and St. George ?” _ Oe | . | os 

‘¢] did not notice any change. * * * I could not see any particular difference. = 

| They come and have their young and go away. The period of gestation is eleven “| 

~ months, and then they come back in the spring following. They are there during a 

a the season in countless numbers.” (Evidence before Congressional committee, p. 27.) | 

“Mr. George R. Tingle, a special agent of the Treasury, gave his evidence before the | | 

7 same committee, and he is put forward by Mr. Blaine in support of the United States’ a 

= ‘contention. (Appendix to Mr. Blaine’s letter to Sir Julian Pauncefote, March1,p. J 

17.) . 
| : | | 4 

Confirming Mr. Glidden’s opinion, as above quoted, Mr. Tingle said: —_ | ° | 

_ Prom Mr. Elliott’s statement I understand that there are no more seals now than | 

— there were in 1872. Iam ata loss to know how Mr. Elliott got his information, as he | 

had not been on the islands for fourteen years.” _ oo | | A 

The same Mr. Tingle, in 1887, reported to Secretary Fairchild that— | 

46 F{e found the lines of occupancy extending beyond those of last year, and the cows _ os 

quite as densely packed on the ground on most of the rookeries, whilst on two rook- | | 

. eries there is some falling off. Jt is certain, however, this vast number of animals, so — | 

: valuable to the Government, are still on the increase. ‘The condition of all the rook- — ba 

eries could not be better.” (Appendix to report, Congressional committee, 1888, p. ee 

a a report of the Alaska Commercial Company (December 13, 1887), it is stated a 

that Mr. George R. Tingle, the agent appointed by the Secretary of the Treasury, | 

substantially confirms Mr. Elliott in his view referred to above, excepting that, upon | 

‘a careful survey by himself in 1886, he estimated that the fur-seals upon the two 

islands had increased in number about 2,000,000 up to that time. Mr. Tingle’sesti- . 

mate for 1886 is 6,537,750 (H. R. Ex. Doc. No. 31, 50th Cong., 1st sess.), and in Decem- : 

ber the Alaska Commercial Company, in their report, said that the seals were on the | 

increase. 
4 

The latest definite information appearing in the United States documents regard- Z| 

ing the condition of the rookeries is contained in the report of Mr. Tingle, who, as | 

special agent of the Treasury Department, wrote from St. Paul Island, Alaska, July a 

31; 1888, as follows: | | | 

‘‘T am happy to be able to report that, although late landing, the breeding rook- | 

= eries are filled out to the lines of measurement heretofore made, and some of them / 

much beyond these lines, showing conclusively that seal life is not being depleted, : | 

but is fully up to the estimates given in my report of 1887.” | os a 

| From the above United States officials it is clear that, with only partial protection | 

on the islands, the seals have increased in an amazing degree. These islands, con- | 

taining in 1874 the largest number of seals ever found in the history of sealing at any / 

oo _ place, contain to-day a more astounding number. . oe | 

When the number was less than half of what it is at present, Lieut. Washburn 

| Maynard, of the U.S. Navy, was instructed to make an investigation into the candi- 4 

: tion of the fur trade of the Territory of Alaska, and in 1874 he reported that 112,000 | . 

young male seals had been annually killed in each year, from 1870 to 1874, on the 

: islands comprising the Pribylov group, and he did not think that this diminished the | | 

| numbers. Lieutenant Maynard’s report (44th Cong., Ist sess., H. R. No, 43), as well | 

as that of Mr. Bryant in 1869 (Ex. Doc. No. 32, Alst Cong., 2d sess.), largely supports ae 

the contention of the Canadian Government respecting the productiveness of the seal | 

and their habits during the breeding season. ar 

— It is not denied that seals enter Behring Sea for the purpose of resorting to the ae 

islands to propagate their species, and hecause the immense herd is chiefly confined. ) 

to the islands for this purpose during the breeding season it is that the seals have so — a 

constantly increased. | | | y 

~ Notwithstanding the lax efforts on the part of the United States to guard or patrol - 

the breeding islands, the difficulty of approaching the rough coasts thereof, the prev- - 

_ alence of fogs and other causes have, in a large degree, prevented too destructive or a 

, too numerous raids being made upon the rookeries. | | 

The Canadian Government contends that while seals in calf are taken on and off oo 

the coasts of British Columbia and California, and also during their migrations near — ! 

- the Aleutian Islands by Indians and Aleuts, the bulk of the seals taken in the open | 

sea of that part of the Pacific Ocean called Behring Sea are bulls both old and young— | 

but chiefly young—and that most of the cows when taken are known as “ dry cows,” 

,  -4,-e., cows that have nursed and weaned their young, or cows that are barren, or those | 

| that have lost pups from natural causes. | . : 

. “It must also be noted that there are more females than males in a herd of seals. : 

7 (‘Trip to Alaska,” Wardmap, p. 94.) - | 

_" The position taken by the Canadian Government is supported : | Co 

(1) By the history of the rookeries as above given and the great increase shown ~ ! 

despite the constant killing and raids upon the islands during the past century. | ws
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(2) By the fact that the old bulls that have been able to hold their position on the rookeries go into the water at the end of the rutting season, between 1st and 10th of August. (H.R. Ex. Doc. No. 83, 44th Cong., Ist sess., app., p. 13%.) Mr. Clark, on the Antarctic seal fisheries, in “The Fisheries and Fishery Industries | in the United States,” 1887, pp. 423, 424, says: Te | “In very stormy weather, when they (the seals) are driven intc the sea, they are forced to betake themselves to the sheltered side of the island, hence tho men find that _ Stormy weather pays them best. Two or three old males, termed ‘‘ beach masters,” hold a beach to themselves and cover it with cows, but allow no ovher males to haul up. The males fight furiously, and one man told me that he had seen an old male | take up a younger one in his teeth and throw him into the air. The males show fight when whipped, and are with great difficulty driven into the sea. 
‘“‘ They are sometimes treated with horrible brutality. The females give birth to . the young soon after their arrival. | 
‘* After leaving the rookeries the bulls do not return to them again that season.” (3) By the fact that two-thirds of all the males that are born are never permitted to land upon the same ground with the females. This large band of bachelors, when . . tt visits land, herds miles away from the breeding grounds. (H. W, Elliott, H.R. No.. . 3883, 50th Cong., p. 112.) 

_ They are driven off into the water. (Clark’s article on Antarctic seal fishery in- . dustries of the United States, sec, v, vol. i, 1887, p. 431.) | Young seals are prevented from landing on rookeries, (Ex. Doc. 83, 44th Cong., _ Ist sess., p.93; see also Elliott, H. R., 44th Cong., Ist sess., Ex. Doc. No. 83.) . Yearling seals arrive about the middle of J uly accompanied by a few of the mature males, remaining a greater part of the time in the water. (H. H. McIntyre, 41st , Cong., 2d sess., H. R. No. 36, p. 14; also H. R. Ex. Doc, 43, Ist sess., 44th Cong., p. 4.) . (Mr. Samuel Falkner, assistant Treasury agent, writing from St. George Island August 1, 1873, to Mr. Bryant, Treasury agent for the seal islands, says: | ¢ ** T notice on some of the rookeries the passage ways, formerly occupied by young. bachelors in hauling upon the background, are completely blocked up by females, thus preventing the young seals from landing, and, as the greater portion of this isl- and shore is composed of high cliffs, it renders it difficult for any great number. to effect a landing. There are also numerous old males constantly guarding the shore | . line, which makes it still more difficult for the young ones to work their way on the | background.” 
| Then, again, it must be remembered that the non-breeding seals, consisting of all . the yearlings and all the males under six or seven years of age, nearly equal in num- | ber the breeding seals, and Mr. Elliott estimated, when there were 4,700,000 seals on the island, 1,500,000 of this number were non-breeding seals. (Elliott, app. to H. R. . Kx. Doc. No. 83, 44th Cong., Ist sess., p. 79.) 

On thick, foggy days bachelor seals numbering over a million will often haul out | on different hauling grounds, and on the recurrence of fine weather disappear into | the water. (Elliott, p. 144, H. R., 44th Cong., Ist sess., Ex Doc. 83.) I The young bachelors do not remain on shore long at atime. (P. 4, 44th Cong., Ist ‘sess., Ex. Doc. No. 43.) They are so numerous, however, that thousands can be seen __ upon the hauling grounds, as all of them are never either on shore or in the water at thesame time. (Jbid., p.44.) By the fact that the cows remain wish their pups and suckle them until all have left. | 
They do not go on the rookeries until three years of age. (H..B. Ex. Doc., 44th Cong., Ist sess., No. 43, p. 4.) | 
They Go not go far from shore until the young are reared. Peron says that both parent elephant seals stay with the young without feeding at all until the young are | six or seven weeks old, and that then the old ones conduct the young to the water. | (Clark’s article on Antarctic seals, p. 424.) 
The young are suckled by the females for some time and then lefts to themselves, lying on the beach, where they seem to grow fat without further reeding. (‘Tha ¥isheries and Fishing Industries of the United States,” sec. v, vol. ii, 1887, p. 424.) For this reason those that are pupped in June are off in the water in August. So, also, on the African coast the seal remains until the young can take care of . themselves. (Ibid., p. 416.) | | 
The bulk of the seals are confined to the islands until ice surrounds them. (H.R. Ex. Doc. No, 45, 44th Cong., 1st sess., p. 2.) . | The seals never leave their places, seldom sleep, and never eat anything from May to August, when they take to the water, but, it is believed, take no food until their | : final departure in November. (H. H. McIntyre, H. R. Ex. Doc. No. 36, 41st Cong.,. 2d sess., vol. 5.) Mr. Elliottsays, “ perhaps she feeds.” (P. 130 hisreport on Alaska, : 1874, H. R. No. 83 Ex. Doc., 44th Cong.) | | | . The bulls, while on the island, prevent the mothers taking to the.water. (Marine mammals, by Captain Shannon, “ United States Revenue Marine,” 1874, p. 152.) . From 10th to 25th of July the rookeries are fuller than at any other time during the
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: season, as the pups have all been born, and all the bulls, cows, and pups remain within od 
their limits. (H. R. Ex. Doc. No. 43, 44th Cong., 1st sess., p. 3.) _ ° 

It has been shown that when in the rookeries mothers were destroyed, the young 

were found dead, etc., but Professor Elliott, in reference to the Pribylov Islands, : 
Says: | 

| _ ‘With the exception of those animals which have received wounds in combat, no- | / 
sick or dying seals are seen upon the islands. | | 

“Out of the great numbers, thousands upon thousands of seals that must die | 
- every year from old age alone, not one have I ever seen here, They evidently give vs 
up their lives at sea.” (His report on Alaska, 1874, H. R. Ex. Doc. 83, 44th Cong,, | 

. 150.) | | ; | | 
. To further prove that the contention of the Canadian Government is not atall — | 

. unreasonable, it may be said that at the International Fisheries Exhibition, London, | 

| 1883, Mr. Brown Goode, of the U. S. Fish Commission, having stated the regulations Se 
‘ of the United States concerning the Pribylov group, the official report upon the ex- oo 

- ss hibition, says: | | | _— 
| ‘Every animal, both in sea and on land, reproduces its kind in greater numbers oo 

than can possibly exist. In other words, all animals tend to multiply more rapidly | ae 

than their food; many of them must in consequence either die or be destroyed, and Co 
- man may rest satisfied that so far as the open ocean is concerned, the fish which he. . a 

destroys, if he abstain from destroying, would perish in other ways. With respect — . ar 
to the former (seals), I have already pointed out that the restriction which the United _ ic 
States’ Government has placed on the destruction of seals in the Alaskan islands seem | 
unnecessarily large.” 

He added that nature has imposed a limit to their destruction. | | 
Professor Elliott himself was of the opinion in 1874 (see his report on Alaska already | eo 

| referred to, pp. 8%, 89) that— | | | 

| ‘With regard to the increase of the seal life, I do not think it within the power of 
, human management to promote this end to the slightest appreciable degree beyond | : 

_ its present extent and condition in a state of nature; for it can not fail to be evident, oe 
from my detailed description of the habits and life of the fur-seal on these islands | | 
during a great part of the year, that, could man have the same supervision and con- . 
trol over this animal during the whole season which he has at hiscommand while they | ‘| 
visit the land, he might cause them to multiply and increase, as he would so many y 
cattle, to an indefihite number, only limited by time and means; but the case in ques- " 
tion, unfortunately, takes the fur-seal six months out of every year far beyond the 7 
reach, or even cognizance of any one, where it is exposed to known powerful and de- — 7 

| structive natural enemies, and many others probably unknown, which prey upon it, 
and, in accordance with a well-recognized law of nature, keep it at about a certain _ 

| number, which has been for ages, and will be for the future, as affairs now are, dis | 
| maximum limit of increase. This law holds good everywhere throughout the animal : 2 

kingdom, regulating and preserving the equilibrium of life in a state of nature. Did , 
it not hold good, these seal islands and all Behring Sea would have been literally Oy 
covered, and have swarmed with them long before the Russians discovered them}; | 
but there were no more seals when first seen here by human eyes in 1786-87 than : 

’ there are now, in 1874, as far as all evidence goes. oO 
* * * * * * | . 

“What can be done to promote their increase? We can not cause a greater num- 4 
ber of females to be born every year; we do not touch or disturb these females as they . : 

| grow up and live, and we save more than enough males to serve them. Nothing more : 
gan be done, for it is impossible to protect them from deadly enemies in their wander- 4 

_ ings for food. | oa! 
“This great body of four and five millions of hearty, active animals must consume 

--an enormous amount of food every year. They can not average less than 5 pounds | 4 
of fish each per diem (this is not half enough for an adult male), which gives the con- a 
sumption of over three million tons of fish every year! _ | | 
' “To get this immense food supply the seals are compelled to disperse over a very a 
large area of the North Pacific and fish. This brings them into contact more and _— 
more with their enemies as they advance south, until they reach a point where their : 
annual destruction from natural foes is equal to their increase, and at this point their | 
number will remain fixed. About the seal islands I have failed to notice the least | 
disturbance among these animals by anything in the water or out, and from my ob- | 
servation I am led to believe that it is not until they descend well to the south in | 
the North Pacific that they meet with sharks and voracious killer-whales.”* a | 

_ The following extract from the report of Mr. H. H. McIntyre, special agent of the - 
Treasury at the islands in 1869, largely supports the foregoing views: | : | 

. “The habits of the fur-seal are peculiar, and in considering the action necessary © oy 

oe * “Tn the stomach of one of these animals (year before last) fourteen small harp- a 
seals were found.” Michael Carroll’s report, Canadian Fisheries, 1872. | | * 7
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to their protection deserve careful attention. From the statements of tlie employés 
of the late Russian-American Company, the information derived from the intelligent 
native chief of St. Paul Island, and my own observation during the summer of 1869. 
I have reached the following conclusions: The seals reach the islands of St. Paul and 
St. George in May, June, and July of each year in the following order: first, a small 
number of old male seals, known as wigs, visit the islands very early in the spring, or 
as soon as the ice has melted sufficiently to allow them to reach the rocks upon the 
shore. Their object at this time seems to be solely to reconnoiter their old rookeries. 
with a view to re-occupy them, if they have not been disturbed, and the natives, so 

- understanding it, avoid any noise likely to alarm them, and in case the wind is in 
such direction as to carry the smoke from the settlement towards the rookeries all 

. . fires are extinguished. After a few days these pioneers take thair departure, and as 
the season advances, if they have been undisturbed on the occas.on of their first visit, 
they return, bringing with them all the males of mature age, above five or six years 
old, who are able to maintain their places in the breeding rookeries. Climbing up: 
on the rocks, each seal selects his position and takes possession of and occupies 
through the season, if sufficiently strong, from 1 to 3 square rods of ground. | 

“* Still later in the season, when the ice has nearly disappeared, the females arrive, 
conveyed by the young males above one year of age, who are unable to occupy the 
rookeries with their seniors. The females, immediately on reackin g the shore, are ap- 
propriated by the old males and taken to the places respectively selected by them for 
the season, which is generally the same for many successive years. It is asserted that 
the same male seal has been known to occupy one rock for more than twenty seasons. — 

| _ The young seals above one year of age, called bachelors, take teir positions around 
the edges of the rookeries or remain in the water, and are consiantly trying to steal 

: the females from their respective masters, who also rob each other of their families, 
. by stealth or strength, whenever occasion offers, and thus an incessant quarrel is — 

maintained at all points, which keeps the old males constantly on the alert. They 
. . never leave their places, seldom sleep, nor do they eat anything whatever during the 

entire season from May to August, when they go into the water, but, as far as can be | 
ascertained, take no food until their final departure in November. It may be re- © 
marked, however, that they are very fat on arrival and quite as lean at the time of 
leaving, in autumn. The young seals are supposed to feed while in the water, but —s- 
this has not been definitely proved, nor is the nature of their food wéll known, since 
an examination of their stomachs seldom reveals more than a green, mucilaginous 7 

. matter. Following all others, the yearling seals arrive about the middle of J uly, ac- | 
- companied by a few of the older males, and remain for the greater part of the time 

in the water. Soon after their arrival, in the months of June and July, the females 
bring forth their young.” (Ex. Doc., 41st Cong., 2d sess., No. 36, p. 14.) 

Reference has been made to the raids upon the rookeries, and to the fact that in- 
sufficient care has been taken of the breeding ground. Itis cortended that it is the 
duty of the Government drawing an enormous rental from these islands to carefully | 
guard and protect them, and it is undoubted that with efficient protection the increase 

. of seal life will be more marvelous than ever. oo | 
Mr. Tingle, in 1886, in his report to Secretary Fairchild, urges the Government to 

a keep a cutter around the islands from the 1st of July to the 1st of November. 
Mr. Morgan, in 1888, in his evidence before Congress (p. 23). said there were not © 

sufficient cutters for the protection of the islands, and Mr. Wardman, special agent | 
of the Treasury at the islands, 1881 to 1885, said: 

‘I think the Government ought to keep at least one revenue steamer therein and , 
about these two islands up until the middle of October at least. The trouble has 
been in the revenue marine service. The appropriations were all right, and a fellow 
would be sent up to nominally protect the seal islands, but he would also be ordered 
to look for the north pole as well as watch the seal islands. He might find the north 

_ pole, but not around the seal islands. He would be away just at the time he would 
; be needed around there.” (Evidence before Congressional committee, p. 38.) 

The Hon. Mr. Williamssaid: 
‘The Government practice, through the Treasury Department, has been to protect 

these waters so far as they could with the revenue-cutters whica are at their com- 
mand. Still, it has frequently happened that a revenue-cutter goes upon the seal — 

_ ground and then is ordered north for inspection, or for the relief of a whaling crew or - 
| something of that kind, and they are gone pretty much the whole time of the sealing 

season, and there seems to bean insufficiency in the method of proiection.” (Evidence 
| before Congressional committee, p. 106.) 7 

Mr. Taylor, special agent of the Treasury in 1881, said before the same committee — 
(p. 58): | | | . . : 
P, The difficulty heretofore has been that our revenue-cutters have been obliged to 
cover a territory of 800 miles long and 700 or 800 miles wide, north. and south, and they 
would get around to the seal islands about twice during a season. They never hap- 
pened to be there when needed, and, ax far as rendering any service whatever is con-
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cerned, they were practically useless so far as the seal islands were concerned. That | oes 
has been the experience, I believe, of all who have beentbere.” | : Oo 

This officer recommended steam-launches for Government agents at the islands. ms 
(Evidence before Congressional committee, p. 109.) _ | od 

_ Mr. Glidden, another agent of the Treasury from 1882 to 1885, says (evidence Con- \ 
| gressional committee, p. 28) when he was at the islands the Government kept no ves- a4 

| sels there. ; a | | SY 
. They landed our officers on a little island 6 miles from St. Paul towatch. * * *- a 

In every report I made I recommended that they sh. 1ld keep a revenue-cutter there, | . 
One vessel can not protect those islands and visit the Arctic Ocean besides. The “| 

-—- eruising ground is far too extensive, covering, as it does, a distance of several thou- | 
sand miles, and while the cutter is absent in the Arctic much damage can be done by es 
the marauding vessels to the seal islands.” | | P| 

| That Congress regarded it at the outset as the duty, at least, of the administration, | a 
to simply guard and regulate the islands is clear from the act first dealing with the Ps 

_ subject. | 7 | 
Mr. Boutwell, the Secretary of the Treasury, reported in 1870 (41st Cong., 2d sess., a 

_ Ex. Doc. 109) as follows: a | : 
‘ ‘‘A suggestion has been made to this Department, in various forms, that the Gov- a 

- ernment should lease these islands for a long period of time to a company or.firm,for - | 

an annual sum of money, upon the condition that provision should be made for the | | | 
. subsistence and education of the natives, and that the fisheries themselves should be ne 

| preserved from injury. This plan is open to the very grave objection that it makesa : 4 
| ~  menopoly of a branch of industry, important not only for the peuple of the islands ~~ 

but to the people of the United States, if the preparation and manufacture of the 4 
| skins for use should be transferred from London to this country. Such a monopoly “ 

is contrary to the ideas of the people, and not many years would pass before serious 2 
oe efforts would be made for its overthrow. Moreover, the natives of the islands would. cod 

be under the control of the company, and, as the expiration of the lease approached, os 
| the inducements to protect them and preserve the fisheries would diminish, especially Sn 

. if the company saw, as would probably be the case, that it had no hope of a renewal 
of its privileges. Under these circumstances the Government of the United States a 
would necessarily be subjected to great expense and trouble. | | 

a ‘¢For these reasons, briefly stated, but valid, as they appear to me, I can not concur — ! 
in the suggestion that the islands should be leased to any company for.a period of - | | 
ears. 7 | | 

| ee Inasmuch asit will be necessary for the Government of the United States to main- ed 
tain in and around the islands a military and naval force for the protection of its in- . 

_ terests under any plan that can be devised, I am of opinion that it is better that the ne 
Government should assume the entire control of the business of the islands, and ex- | 

, elude everybody but its own servants and agents; that it should establish a rigid 4 
system of police, excluding from the islands distilled spirits and fire-arms, and subject | 
vessels that touch there to forfeiture, except when they are driven to seek shelter or 2 
for necessary repairs. The conditions of such occupancy and control by the Govern- " 
ment of the United States seem to me to be these: 4, a 

| ‘First, the exclusion of other parties; second, the supply to the natives of such | oe 
| _ articles as they are accustomed to use; third, compensation to the natives for their 4 

* Jabor, and the payment of a sufficient additional sum each year to enable them to | Lo 
live in the manner to which they have been accustomed ; fourth, an equitable division : wos 
of the value of the skins over the payments made to the natives, and the cost to the ; 
Government of the United States of maintaining such force as is necessary for the ! 
protection of the business. | | me 

- The portion of the surpius equitably belonging to the natives might be set aside a 
_ for the purpose of education and religious teaching, the erection of more suitable © | 

| dwellings than they now possess, and generally for their physical, intellectual, and So] 
moral improvement. . a | 

a ‘“‘Tf the Government were to lease the islands it would not be possible to withdraw Od 
entirely the military and naval forces, or to neglect a carefvi supervision, and the ! 

es additional expense consequent upon retaining possession of the business of theislands  . | 
in the hands of the Governmeut would not be large. | | 
_“ Ordinarily, I agree in the opinion that a government, especially one like that of | | 

| the United States, is not adapted to the management of business; but this clearly is oe 
. a business which can not be left open.to individual competition ; and if it is to be a : 

monopoly, whether profitable or otherwise, the interest of the Government is so | ar 
large, and the expenses incident to the protection of these islands so great, that it $= 8 | 
can not afford tosubstitute to any extent the monopoly of an individual or of a com- | oS 
pany for its own lawful supervision. | ; 

‘‘Should the Government fail in the attempt to manage the business throughits . 
| own agents, there will then be opportunity to lease the fisheries to private parties ; . 

F R 90——26 — | 8
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- _ but my opinion is that a larger revenue can be obtained from them by actual man- 
| agement than by a lease. | | - 
a ‘In further reply to the resolution, I have to say that the skins taken in 1868 were 
: _ removed by Messrs. Kohl, Hutchinson & Co., the Solicitor of the Treasury being of 

ot opinion that the Government had no legal authority to detain them. Those taken 
| in 1869 are upon the islands, but no decision has been made touching the rights of . 

the Government. | 
. _ “In concluding this report, I desire to call the attention of Congress to the fact 

| that it is Decessary to legislate immediately so far as to provids for the business of 
the present year. The natives will commence the capture of seals about the 1st of 
June. - | : . 

__ “Tf the islands are to be leased for the present year it should }e done immediately, 
that the lessee may make provision for the business of the year. If the business of. 
the present year is to be conducted by the Government, as I think it should be, what- 

. ever our future policy, legislation is necessary ; and I suggest that the Secretary of | 
the Treasury be authorized to appoint agents in Alaska, who shall be empowered to 
superintend the capture of the seals and the curing of the skins; and that an appro« 

. ‘priation shall be made of $100,000, out of which the natives shall be paid for the labor 
7 performed by them and the other expenses incident to the business met. 

| _ | The Secretary of the Treasury should also be authorized to sell the skins at pub- 
lic auction or upon sealed proposals at San Francisco or New York, as be may deem 

| most for the interest of the Government. 7 
a “It should be observed in this connection that the Government derived no benefit 

whatever from the seal fishery of the year 1868, and that the skins taken in 1869 are, 
' nominally at least, the property of two companies, while the Government, during 

' the last year, has furnished protection to the natives and the fishery, and has no as- 
surance at present that it will derive any benefit whatever therefrom. ; 

- “Tf legislation is long delayed the business of the year 1870 will be but a repetition 
of that of 1869.” an 

_ While the Canadian contention is supported, as has been seen, by many extracts 
from the reports of officials of the United States Government, it is apparent that the . 

. desire of the lessees, and indirectly that of the officials, has been to create a monopoly : | in the fur-seal industry, since in this way the market for the skins is largely en- 
hanced and the value of the islands greatly increased. 

This is no doubt one reason for the divergent opinions entertained as to the best 
regulations for the preservation of seal life between those who control the islands and 
those who are compelled to hunt the seals in the ocean. 

_ In support of the above assertion the following authorities are in point: | 
__ Mr. Bryant, in 1869 (Senate Ex. Doc. No. 32, 4ist Cong., 2d sess.), stated that the | an large number taken in 1867 and in 1868 decreased the London valuation to $3 and $4 

@ skin. 
Mr. Moore, in a report to the Secretary of the Treasury (H. /8. Ex. Doe. No. 83, p. 

| 196, 44th Cong., Ist sess.), says, when alluding to the advisability of killing more seals 
. than prescribed by the act of July 1, 1870: ~ / | 

a ; ‘It seems that the 100,000 fur-seals from our own islands, together with the 30,000 . ' Obtained by them from Asiatic islands, besides the scattering fur-seals killed in the 
. south seas, are all the market of the world can conveniently take. In fact, it is 

pretty evident that the very restriction of the numbers killed is about the most 
valuable part of the franchise of the Alaska Commercial Company, and it is only an- 
other proof of the absurdity of the frequent charges made against them that they sur- 

_ reptitiously take from our islands 20,000 to 30,000 more seals than they are entitled 
. to take. | 
~ : * , * *% % * % * 

| ‘There does not exist any doubt, nor indeed is it denied by the Alaska Commercial 
. Company, that the lease of the islands of St. Paul and. St. George is highly lucrative. 

| The great success of this franchise is, however, owing, as far as I could ascertain, 
. to three principal causes: First, the Alaska Commercial Comoany, owing to the 

fact that they have the sole control of the three Asiatic islands on which fur- 
szals are found, as well as on our own islands, as St.Paul and St. George, virtually 
manage the sale of 80 per cent. of all the fur-seals killed annually in the world ; 

. secondly, the arbitrary and somewhat eccentric law of fashion hus raised the price of 
fur-seals in the markets of the world during the last four years fully 100 per cent. in : 

_ value; thirdly, time and experience have given this controiling company most val- 
. uable advantages. For instance, in the island of St. Paul, where a reputed number 

of from 3,000,000 to 3,£00,000 of seals congregate, the comparat:vely small quantity 
only of formerly 75,000 and now 90,000 are killed. The company employs experts in 

- selecting easily the kind that are the most valuable in the market, and have no diffi- 
culty in getting 90,000 out of a flock of 3,000,000 to 3,500,000, which are the select of 
the select; and itis owing to this cause, and to the care taken in avoiding cuts in- 
the skins, as also in properly preparing them for the market, that the high prices are |
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obtained. Indeed, the fact-is that a fur-seal selling now in London for £210s.or £3. | 
is, Owing to its superior quality and excellent condition, cheaper than the fur- ar 

_ seals which five years ago fetched 30 shillings sterling. The former mode of the in- od 
/ - discriminate killing of fur-seals was as detrimental to the value of the skins asit was. oe 

| to the existence of the breed. With such a valuable franchise, secured by a contract oy 
that has still fifteen years to run, but which could, withont notice, be terminated by S| 

_ the Secretary of the Treasury for cause, it would indeed be a suicidal policy on the oo 
part of the company to infringe on the stipulations of the contract.” / 

All this is explained in the evidence before the Congressional committee, pages _ os 
| 77, 101, 105, and 121, where the company is shown not to have taken the full quota | | 

in two years. | " | Sn : 
| ‘‘Not because we could not get enough seals, but because the market did not de-_- S| 

. mand them. There were plenty of seals.” (Evidence before Congressional. commit- — | 
— tee, p. 121.) oo | | 

Mr. MeIntyre, once a special agent, has already been quoted, and was afterwards 4 
_ in the service of the company, reported, in 1869, to the Speaker of the House of Rep- - | 

| resentatives, Mr. Blaine (H. R. Ex. Doe, No. 36, 41st Cong., 2d sess.), that— 
4 _ “Phe number of skins that may be secured, however, should not be taken as the c 

_ eriterion on which to fix the limit of the yearly catch, but rather the demand of the “| 
market, keeping, of course, always within the annual production. It appears that — 
under the Russian management a much larger number was sometimes killed than “ 
could be advantageously disposed of. Thus, in 1803, after the slaughter had been. oo 

~ conducted for some years without regard to the market, an accumulation of 809,000 
_ skins was found in the storehouses on the islands, 700,000 of which were thrown into : | 

_ the sea as worthless. At several times since that date the market has been glutted, === 
and sales almost or quite suspended. A few months previously to the transferof ! 
Alaska to the United States seal-skins were worth in London only $1.50 to $3 each, . i 

. ~ and several thousand skins owned by the Russian-American Company were sold to : 
parties in San Francisco, at the time of the transfer, at 50 cents to $1.25, a sum insuffi- ed 

_ cient to pay the present cost of securing and transporting them to that city. Soon a 
afterwards, however, fur-seal garmenis became fashionable in Europe, and in the ex- oo 
pectation that the usual supply would be cut off by reason of the transfer of Alaska,  =—— : 

| prices advanced to $4 to $7 per skin; contrary to the expectation of dealers more __ | 
than 200,000 skins were taken by the various parties engaged in the business on the 

. islands in 1868, and the London price has declined to $3 to $4 per skin; and I am as- nS 

. sured that if the raw skins now held by dealers in London were thrown upon the ! 
market, a sufficient sum to pay the cost of transportation from the islands could hardly 

: be realized. ‘The number of raw skins now upon the market is not less than 350,000, . | 
and it is predicted that several years must elapse hefore the demand will again raise mo 
the Lrice above the present rate, if, indeed, the large surplus of skins does not carry ! 
it much lower before reaction begins.” : | a 

_. Many of the dangers to seal life have been mentioned, and it has been shown that | | 
- the herd still thrives; but the wonderful productiveness of the seal is further shown aes 

: by an allusion to a danger greater than all the assaults of man in the deep sea—a , 
danger ever existing, which naturally tends to keep the seals inshore, or, when out- 

Oo side, to scatter. , | 
Reference is made to the killer-whales and sharks. (H.R. Ex. Doc. 83, 44th Cong., | 

_ Astsess., p. 177, and pp. 80, 87 of appendix to the same document; also page 359 of evi- os 
dence before Congressional committee, 1888. ) | | 

‘‘ That these animals are preyed upon extensively by killer-whales (Orca gladiator) me 
in especial, and by sharks, and probably other submarine foes now unknown, is at Sd 
once evident; for were they not held in check by some such cause they would, as : 
they exist to-day on St. Paul, quickly multiply, by arithmetical progression, to so mo] 

 . great an extent that the island, nay, Behring Sea itself, could not contain them.. | 
The present annual killing of 100,000 out of a yearly total of over a million males does. 4 
hot in any appreciable degree diminish the seal life, or interfere in the slightest with was | 
its regular, sure perpetuation on the breeding grounds every year. We may, there- | 
fore, properly look upon this aggregate of four and five millions of fur-seals as we see oS 
them every season on these Pribylov Islands as the maximum limit of increase as- ee 
signed to them by natural law. The great equilibrium which nature holds in life | | 
upon this earth must be sustained at St. Paul as well as elsewhere. (Elliott’s report, _ 

: . 62, 64.) St 3 
PP When before the Committee of Ways and Means on the 17th of March, 1876, on Ly 

: the investigation before alluded to, Mr. Elliott made 3: similar statement, giving in. ON 
_. Somewhat greater detail the reasons for his conclusions. His evidence will -be found 

annexed to ihe report of the committee.” (Report No. 623, H. R., 44th Cong., lst | 
sess. ) , : ) a 

Respecting the practice of sealing as known in Canada, it may be said: Canadian | ! 
sealers start ont upon their sealing voyages some time in the beginning of the year, 
The vessels go down to a point off San Francisco, and from thence work north. The co
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oe seals taken by them off the coast are of both sexes, many in pup, some young bulls; . 
very few old bulls run in the Pacific Ocean. 

| The catch of each vessel will average between 500 and 700 seals a year between Ist 
of January and the end of May. co 

7 ‘When an untrained crew is taken, many shots may be fired without hitting the 
seals at all, since the novice expects he can hit when at considerable distance, the 
seals in such cases escaping entirely; but with Indian hunters aad expert whites a 
seal is nearly always captured when hit. An expert never shoots until after he has 
arrived at close quarters, and generally when the seal is asleep. . 

In Behring Sea the catch is made up largely of young bachelors. 
Sealing captains contend that no male becomes fit for the rookeries until six years 

_of age. This contention is supported by the authorities to whom reference has already 
— ~ been made. | 

It is further contended that should a temporary diminution of s2al life become ap- 
. parent upon the islands of the Pribylov group, it would not folowthat the herds were 

decreasing. Professor Elliott, in his report of 1874 upon Alaska, so frequently re- | 
ferred to in this paper, argues on pages 205 and 266 that in such a case a correspond- 

oe ing augmentation may occur in Copper or Behring Island, since ‘these animals are 
. not particularly attached to the respective places of their birth.” | 

, ‘‘'Thus it appears to me necessary that definite knowledge concerning the Com- 
mander Islands and the Kurilesshould be possessed; without it I should not hesitate 
to say that-any report made by an agent of the Department as to a visible diminution —_ 
of the seal life on the Pribylovs due, in his opinion, to the effect of killing asit is 
conducted was without good foundation; that this diminution would have been 
noticed just the same in all likelihood had there been no taking of seals at allon the — 
islands, and that the missing seals are more than probably on the Russian grounds.” 

. [Inclosure 4.] a — 

oS Note on the question of the protection of the fur-seal in the North Pacific. . 

(By Mr. George Dawson, D.S., F.G.58., F.R.S.C., F.R.M.S., Assistant Director of the Geological : 
Survey of Canada.) 

o . The mode of protection which is apparently advocated by the United States Gov- 
ernment in the case of the fur-seal, viz, that of leasing the privilege of killing the 

. animal on the breeding grounds and prohibiting its capture elsewhere, is a new de- 
— parture in the matter of such protection. If, indeed, the whole sweep of the Pacific 

Ocean north of the equator was dominated and effectively controlled by the United 
States, something might besaid in favor of some such mode of protection from a com- | 

. mercial point of view; but in the actual circumstances the results would be so en- 
tirely in favor of the United States, and so completely opposed to the interests and 
natural rights of citizens of all other countries, that it is preposterous to suppose that 

, such a mode of protection of these animals can be maintained. ee 
Such an assumption can be based in this case on one or other ouly of two grounds: 

| Stated briefly, the position of the United States in the matter appears to be based 
on the idea of allowing, for a money consideration, the slaughter of the maximum 
possible number of seals compatible with the continued existence of the animals on 
the Pribylov Islands, while, in order that this number shall not be reduced, no seal- 
ing is to be permitted elsewhere. oe 

(1) That Behring Sea is a mare clausum. | 
_. (2). That each and every fur-seal is the property of the United States. 

Both claims have been made in one form or other, but neither has, so far as I know, 
: been officially formulated. | 7 
a The first is simply disproved by the geographical features of Behring Sea, by the 

fact that this sea and Behring Strait contribute the open highway to the Arctic and . 
to part of the northern shore of Canada, by the previous action ov the United States | 
Government when this sea was nearly surrounded by Russian territory, and by the 

. fact that from 1842 to the date of the purchase of Alaska fleets of United States and . 
other whalers were annually engaged in Behring Sea. It is scercely possible that 
any serious attempt will be made ‘to support this contention. (Bancroft’s History, 

: vol. 33, Alaska, p. 583 et seq.) - 
The second ground of claim is candidly advanced by H. W. Ellictt, who writes: 

. ‘*The fur-seals of Alaska, collectively and individually, are the property of the | 
. General Government. * *  * Every fur-seal playing in the waters of Behring Sea 

around about the Pribylov Islands, no matter if found so doin g 100 miles away from
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_ those rookeries, belong there, has been begotten and born thereon, and is the animal | 
| that the explicit shield of the law protects. No legal sophism or quibble can cloud 4 
i the whole truth of my statement. * * * The matter is, however, now thoroughly — - | 

| : appreciated and understood at the Treasury Department, and has been during the oa 
past four years, as the seal pirates have discovered to their chagrin and discomfiture.” = © | 

| (U. 8. 10th Census, vol. 8, Fur-Seal Islands, p. 157.) | a 
Waiving for the moment the general objection which may be raised tothe enforce- —_ | 

ment of such a principle on the high seas—an enforcement which the United States, a 
in the interest of the Alaska Fur Company, appear to have undertaken—the facts | | 

- upon which the assumption are based may be questioned. Mr. Elliott, in fact, him- " | 
_. self writes, on the same page (referring to the presence of a large sealing fleet in | oo 

. Behring Sea), that it could not fail ‘‘in a few short years in so harassing and irritat- | | 
| ing the breeding seals as to cause their withdrawal from the Alaska rookeries, and | 

probable retreat to those of Russia—a source of undoubted Muscovite delight and | 
emolument and of correspending loss and shame to us.” . a | 

- This remark implies that the seals may resort to either the Pribylov or the Russian | 
islands, according to circumstances; and who is to judge, in the case of a particular | 
animal, in which of these places it has been born? The old theory that the seals | 

/ returned each year to the same spot has been amply disproved. Elliott himself aa- Se | 
7 mits this, and it is confirmed (op. cit., p. 31) by Capt. Charles Bryant, who resided —~= — | 

eight years in the Pribylov Islands as Government agent, and who, having marked . | 
100 seals in 1870, on St. Paul Island, recognized, the next year, 4 of them in different 2 
rookeries on that island and 2 on St. George Island. (Monograph on Nerth American . a 
Pinnipedes, Allen, 1886, p. 401.) - ° | ! 

| It is, moreover, by no means certain that the fur-seals breed exclusively on the | | 
. Russian and United States seal islands of Behring Sea, though these islands are no | 

| doubt their principal and important breeding places. They were formerly, according | 
to Captain Shannon, found in considerable numbers on the coast of California: and | 

| Captain Bryant was credibly informed (‘‘Marine Mammals of Coast of Northwest oa 
North America,” pp. 152, 154, quoted by Allen, op. cit., p. 332) of the existence in nef 
recent years of small breeding colonies of these animals on the Queen Charlotte “| 
Islands of British Columbia. Mr. Allen further quotes from the observations of Mr. S| 

_ James G. Swan, field assistant of the United States Commissioner of Fish and a! 
. Fisheries. — weal 

‘Mr. Swan ” (I quote from Mr. Elliott) ‘has passed nearly an average life-time on . o| 
| the Northwest coast, and has rendered to natural science and to ethnology efficient | 

: and valuable service.” . = | 
_ His statements may therefore be received with respect. He writes: | | | 
“The fact that they (the fur-seals) do bear pups in the open ocean, off Fuca Strait, | 

is well established by the evidence of every one of the sealing captains, the Indians, - 
and my own personal observations. Dr. Power says the facts do not admit of dispute. . 
* * * It seems as preposterous to my mind to suppose that all the fur-seals of the  __ 
North Pacific go to the Pribylov Islands as to suppose that all the salmon go to the | 
Columbia or Fraser River or to the Yukon.” | , : 

To this Prof. D. 8. Jordon, the well-known naturalist, adds: nnd 
‘‘T may remark that I saw a live fur-seal pup at Cape Flattery, taken from an old | 

| seal just killed, showing that the time of bringing them forth was just at hand.” | 
On these statements Mr. Allen himself remarks: poo 4 
“These observations, aside from the judicious suggestions made by Mr. Swan, are | 

of special interest as confirming those made some years ago by Captain Bryant, and toge i 
oe _ already briefly recorded in this work. They seem to show that at least a certain num- Oe 

| ber of fur-seals repair to secluded places, suited to their needs, as far south as the | | 
: mm of Cape Flattery, to bring forth their young.” (Allen, op. cit., pp. 411, 772, | 

773. oo | 
4 Mr. Elliott, of course, stoutly denies the authenticity of all these observations, it oT 

: _ being necessary to do so in order to maintain his contention as to the ownershipof 
the United States Government, or the Alaska Fur Company, as the case may be, in - | 

, e seals, 
‘It has further been often stated that the killing of fur-seals in the open sea off the | | 

North Pacific coast is a comparatively new departure, while it is, as a matter of fact, : on 
morally certain that the Indians of the whole length of that coast have pursued and | | 

| killed these animals from time immemorial. As the value of the skins has, however, | - 
only of late years become fully known and appreciated, it is naturally difticult to ob- OS 

| tain much trustworthy evidence of this without considerable research. Some facts | 
can, however, be adduced. Thus, Captain Shannon described the mode of hunting 

. seals in canees employed by the Indians.of Vancouver Island, and refers to the eapt- ( 
ure of seals by the Indians off the Straits of Fuca, where, he adds, they appear— . | 

“Some years as early as the Ist of March, and more or less remain till July or Au- | | 
‘ gust, but they are most plentiful in April and May. During these two months the oy 

_ Andiana devote nearly all their time to sealing when the weather will permit.” , _ |
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a In 1843 to 1864 only a few dozen skins are known to have been taken annually, but — 
- in 1869 fully 5,000 were obtained. Mr. Allen, writing in 1880, states that— 

| ‘‘ During the winter months considerable numbers of seal-skins are taken by the 
natives of British Columbia, some years as many as 2,000.” (Allen, op. cit., pp. 332, 

: 371, 411.) : 
. The protection of the fur-seals from extermination has from time to time been spe- 

_ ¢iously advanced as a sufficient reason for extraordinary departures from the respect 
usually paid to private property and to international rights; but any protection based 
on the lease of the breeding grounds of these animals as places of slaughter, and an 
attempt to preserve the seals when at large and-spread over the ocean, as they are 
during the greater part of each year, is unfair in its operation, unsound in principle, 
and impracticable in enforcement. | oe 

Referring to the interests of the Indians of the Northwest coast, it is true that a 
: certain number of Aleuts now on the Pribylov Islands (398 in all, ascording to Elliott) 
. are dependent on the sealing business for subsistence, but these islands were uninhab- 

ited when discovered by the Russians, who brought these people here for their own 
| convenience, Further south along the coast the natives of the Aleutian Islands, of 

the southeast coast of Alaska; and of the entire coast of British Columbia have been, 
a and still are, accustomed annually to kill considerable numbers of seals. This it 

~ would be unjust to interfere with, even were it possible to carry cut any regulations 
with that efiect. The further development of oceanic sealing affords employment to, — 

. and serves as a mode of advancement and civilization for, these [ndians, and is one 
7 of the natural industries of the coast. No allusion need be made to the prescriptive 

rights of the white sealers, which are well known. 
The unsoundness of this principle of conservation is shown by w.iat has occurred in 

the southern hemisphere in respect to the fur-seals of that region. About the begin- 
ning of the century very productive sealing grounds existed in the Falkland Islands, 
Korguelen Islands, Georgian Islands, the west coast of Patagonia, and many other 
places similarly situated, all of which were in the course of a few years almost abso- 

| lutely stripped of seals, and in many of which the animal is now practically extinct. 
This destruction of the southern fur-sealing trade was not caused by promiscuous | 
sealing at sea, but entirely by hunting on and around the shores, and, had these 
islands been protected as breeding places, the fur-seals would in all probability be 
nearly as abundant in the south to-day as they were at the date at which the trade 
commenced. 

The impracticability of preventing the killing of seals on the open sea and of effi- 
Se - ciently patrolling the North Pacific for this purpose is sufficiently obvious. The seals, 

moreover, when at sea (in marked contrast. with their boldness and docility in their 
breeding places), are extremely wary, and the number which can be obtained by | 
legitimate hunting at sea must always be small as compared with the total. Elliott, 
in fact, states that the seal, when at sea, ‘‘is the shyest and wariest your ingenuity 

. can define.” ((Op. cit., p. 65.) | — | 
oe The position is such that at the present time the perpetuation or the extermination 

7 of the fur-seal in the North Pacific as a commercial factor practically depends entYrely 
. on the regulations and restrictions which may: be applied by the United States to the 

Pribylov Islands, and now that this is understood a regard for the general interest of 
: its own citizens, as well as for those of other countries, demands thai the extermination 

: or serious depletion of the seals on their breeding islands should be prevented. It is 
probably not necessary for this purpose that the killing of seals on these islands 
should be entirely prohibited. Both Elliott and Bryant show good reason for believ- . 
ing that a large number of seals may be killed annually without reducing the average 

: aggregate number which can find suitable breeding grounds on these islands, and after 
the very great reduction in numbers which occurred, owing to an inclement season 
about 1836 (Elliott), or 1842 (Bryant), the seals increased very rapidly again, and in. 
a few years being nearly as numerous as in 1873, when the total numberon the isl- . * 

eS ands was estimated at over 4,700,000. : 
. By retaining an efficient control of the humber of seals to be kil'ed on the Pribylov | 

| Islands, and by fixing this number anew each season in accordance with circum- 
. stances, the United States Government will be in a position to counteract the effect 

of other causes tending to diminish the number of seals, whether climatic or resulting 
from the killing of a larger number at sea. There is no reason to apprehend that the 
number of seals which might thus be safely killed on the islands would under any cir- 

| cumstances be sv small as to fail to cover the cost of the administration and protection 
of the islands. Ifsuch a policy as this, based on the common interests in the preser- 
vation of the seals, were adopted, it might be reasonable to agree (for the purpose of 
safeguarding the islands and for police purposes) that the jurisdiction of the United 
States in this matter should be admitted to extend to some greater distance than this : 
usual one of 3 marine miles, though, as shown further on, the necessary distance ) 

| would not be great. _ ee
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| The situation of the Pribylov Islands and the habits of the seal tugether cause the oy 
~. problem of its preservation to be one of extreme simplicity if approached fromthe | | ! 

point of view of protection on and about the islands, but one of very great difficulty ht 

: if looked at from any other stand-point. The long-continued and presumably accu- 2 

rate observations which have been made on the habits of the seals show that during : J 

the entire breeding season they are very closely confined to the immediate shores Of cd 

‘the breeding islands, and that neither in arriving nor in departing from these islands | 

do they form schools or appear together in such numbers as to render promiscuous | 4 

slaughter at sea~possible. The old bulls actually remain on shore during the entire 4 
_ breeding season, while the femaies, though leaving their young from time to time for . | 

the water, are described as haunting the immediate vicinity of the shores just beyond ., | 

the line ef surf. Even the bachelor seals (Elliott, op. cit., pp. 45, 64 et passim; Allen, | 

op. cit., p. 386), which constitute a distinct body while ashore and are not actually a 

| engaged in breeding or protecting the young, are said to remain elose to the shore. ae 

If, however, any seals are to be found at this time going to or returning from the © 

| sea at some distance from land, these belong to the “ bachelor” class, which is the | 

| very class selected for the xilling by the furcompany. The young females, after leav- oe 

ing the islands in the year of their birth, do not return at all till after reaching ma- | 

turity in their third year. (Allen, op. cit., p. 402.) a | - ay 

The evidence obtained by Captain Bryant shows that while “small groups oftsmall . | 

| seals (apparently one and two years old)” are met with at large in Behring Sea dur- a 

ing July and August, no considerable numbers of schools are to be found. (Allen, op. 
| cit., p. 411.) : - . ! 

| It is thus apparent that the perfect security of the seals actually engaged in breed-~ | 

ing and suckling their young may be secured without extending the limits of protec- 7 

: tion beyond the usual distance of 3 miles from the shores of the breeding islands, but So 

that for the purpose of increasing the facilities of supervision a somewhat wider limit | 

, might reasonably be accorded. Possibly by defining an area in closed by lines joining 

points 3 miles off the extreme headJands and inlets of the Pribylov group, an ample ae 

and unobjectionable area of protection might be established. - ; as 

Jt is allowed by all naturalists that the habits of the fur-seals of the southern hemi- | | 

| sphere are identical with those of the seal of the North Pacific, and it is therefore ad- _ | 

missible to quote the observations.of Dampier on Juan Fernandez Island in further a 

confirmation of the fact that these animals go only for a very short distance from. 7 

land during the breeding season, even when in immense multitudes on the shore. ° oy 

| Dampier writes: | . | 
“Here are always thousands, I might say possibly millions of them, either sitting 

on the bays or going and coming in the sea round the islands, which is covered with 

them (as they lie at the top of the water playing and sunning themselves) for a mile | 

| or two from the shore.” (‘A New Voyage Round the World,” 1703; quoted by Allen, a 

, op. cit., p. 334.) | | | | 2 
These rookeries have, like others in the South, been long since depleted and aban- | od 

doned. ed 
The circumstance that the female fur-seal becomes pregnant within a few days after “| 

| the birth of its young, and that the period of gestation is nearly twelve months, with a 
the fact that the skins are at all times fit for market (though for a few weeks, ex- a 

tending from the middle of August to the end of September, during the progress of dl 

the shedding and renewal of the longer hair, they are of less value) show that there oo 

. is no natural basis for a close season generally applicable. Thus, should any close | 

season be advocated, its length and the time of year during which it shall occur, can a 

only be determined as a matter of convenience and be of the nature of a compromise 

_ between the various interests involved. The pelagic habits of the seals during fully — | 

. six months of each year, and the fact that they are during the entire winter season 4 

| widely dispersed over the Pacific, constitute a natural and unavoidable close season. oe 
It is thus only possible, from a commercial point of view, to kill the seals during the | | 

--.- period of their approximate concentration for migration or when in Behring Sea. Oe 

This is the period fixed by nature during which seals may be taken, and any arti- | 

ficial close season can be effective only if applied to the further curtailment of the ~ | 

time at which it is possible to carry on the fishery. It may be assumed, therefore, as | 

such a close season for seal hunting at sea must be purely arbitrary and artificial, : 

that any close season proposed by the United States or the lessees of the seal islands OY 

will be chosen entirely in the interest of sealing on shore, and so arranged as to ren- D 

der the time of sealing on the open sea as short and unprofitable as possible. It is — | | 

oo thus important that the sea-going sealers should at least have an equal voice in the 2 

matter of the time and duration of a close period if such should be contemplated. . 

. | : . GEORGE M. Dawson. | | 
Marcu 5, 1890. | — | |
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| Sir Julian Pauncefote to Mr. Blaine. 

De | WASHINGTON, March 24, 1890. (Received March 24.) | _SIR: In pursuance of instructions which I have received from Her : Majesty’s. principal Secretary of state for foreign affairs, I have the honor to inform you that, with the view to giving full effect to the final a act of the Berlin Conference on the affairs of Samoa, the Marquis of Salisbury has directed her Majesty’s consul at Apia to concert with | his German and United States colleagues, measures to be taken at once | for that end, and I now beg to communicate to you the substance of the instructions which have been sent to Colonel de Coetlogon on the sub- . ject, which is as follows: 
Samoan laws having been passed on the 18th December last, making the provisions of article 1v respecting land and of arzicle vir respect- a ing arms and intoxicating liquors binding upon Samoans, Her Majesty’s | Government are of opinion that regulations should be issued by the | consuls of the three treaty powers enforcing the stipulations of those - articles on their respective nationals, in so far as this has not been | done, and that measures should also be taken to proceed with the divi- sion of the municipal territory into electoral wards, in order that the | chief justice may be enabled, immediately on his assiming his fune- | tions, to order the election and induction into office of the local admin. . istration in accordance with article v. | a | | | Her Majesty’s consul has been informed at the same time that Her | 7 Majesty’s Government are further of opinion that it will be well, on | _ financial grounds, that the provisions of article v1 Should come into / force before the definitive organization of the municipal administration, which, under article v, can not take place until the chie!’ justice and the | president of the municipal council have been appointed and assumed | office ; and he has been therefore instructed to arrange with his German ~ and United States colleagues, in concert with the Samoan Govern ment, to fix by public notice an early date for the collection of taxes and - duties, and to appoint, provisionally, the authorities caarged with the _ Collection and administration of the revenue, pending the time when | the administration shall be'taken over by the municipal council. I have, ete., a 7 a 

_ JULIAN PAUNCEFOTR, 

| Mr. Blaine to Sir Tulian Pauncefote. 

| | DEPARTMENT OF STATE, 
Washington, March 26, 1890. 

SIR: I have the honor to acknowledge the receipt of vour note of the 24th instant, in which, under instructions from the Marquis of Salisbury, you communicate the substance of the instructions sent to Her Majesty’s consul at Apia, touching his codperation with the consular representa- tives of Germany and the United States in takin § measures preliminary to the execution of the general act of Berlin. 
| The instructions under which Colonel de Coetlogon is +o act appear to agree with the proposition submitted to me by the Gerraan minister at . this capital on the 2d instant and with the telegraphic instruction which,
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- in pursuance of the joint understanding then reached, I sent on the 6th | 
instant by way of Auckland to Vice-Consul Blacklock, directing him oe 

to join simultaneously with the British and German consuls in orders | 4 

: _restricting the traffic in firearms and liquors, and defining the election “| 

districts of the municipality, and also in concerting with the Samoan — a 

Government to fix a date for beginning the collection of taxes and cus- | | 

toms and to provisionally appoint collectors. | 7 a : . 4 

— . . ‘Thave, ete., | ee | | ee 
| | SO James G. BLAINE, 

, | 

| a Mr. Blaine to Sir Julian Pauncefote. os oo 

| : DEPARTMENT OF STATE, | 

. | | Washington, April 8, 1890. — - | J 

Sir: The delay in securing a full conference with the President ——. . 

touching the appointment of a chief justice for Samoa has necessarily | 

| postponed my reply to your inquiry on the subject. aad 

Tam now instructed by the President to say that in his judgment _ ae 

_ the appointment of a chief justice by the King of Sweden, according to _ a 

- the provisions of the treaty, would tend to create greater harmony in ~ | | 

- Samoa, where the tripartite treaty is about to be put in operation, = | 

, than the appointment of that officer by any one of the signatory powers. 

I shall be glad if you will communicate this opinion of the President. oe 

| to the Imperial Government of Germany, which originated the plan of : 

taking a chief justice from England. . . a ! 

I am, etc., — | , oo 

| | | JAMES G. BLAINE. | | 

| | | | 

|
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| a | Sir Julian Pauncefote to Mr. Blaine. 

. | | WASHINGTON, April —, 1890. (Received April 30.) 
ou DEAR MR. BLAINE: At the last sittin g of the conference on the | _ Behring Sea fisheries question you expressed doubts, after reading Oo the memorandum of the Canadian minister of marine and fisheries, | which by your courtesy has since been printed, whether any arrange- : ment could be arrived at that would be satisfactory to Canada. 

You observed that the proposal of the United States had now been | two years before Her Majesty’s Government, that there was nothing a _ further to urge in support of it ; and you invited me to make a counter ee proposal on their behalf. To that task 1 have most earnestly applied | myself, and while fully sensible of its great difficulty, owing to the conflict of opinion and of testimony which has manifested itself in the course of our discussions, I do not despair of arriving at a solution which | will be satisfactory to all the governments concerned. It has been ad- mitted from the commencement that the sole object of the negotiation is the preservation of the fur-seal species for the benefit of mankind, and that no considerations of advantage to any particular nation, or of benefit to any private interest, should enter into the question. : - Such being the basis of negotiation, it would be strange indeed if we | should fail to devise the means of Solving the difficulties which have 7 unfortunately arisen. I will proceed to explain by what method this | result can, in my judgment, be attained. The great divergence of views which exists as to whether any restrictions on pelagic sealing are neces- . sary for the preservation of the fur-seal Species, and if so, as to the char- acter and extent of such restrictions, renders it impossible, in my opin- ion, to arrive at any solution which would satisfy public opinion either in Canada or Great Britian, or in any country whick. may be invited to | | accede to the proposed arrangement, without a {ull inquiry by a mixed | commission of experts, the result of whose labors and investigations | in the region of the seal fishery would probably dispose of all the points : in dispute. oe | As regards the immediate necessities of the case, [am prepared to | recommend to my Government, for their approvaland acceptance, certain : | measures of precaution which might be adopted provisionally and with- 
out prejudice to the ultimate decision on ‘the points to by investigated by the commission. Those measures, which I will explain later on, 
would effectually remove all responsible apprehension of any depletion -- 
of the fur-seal species, at all events, pending the report of the commis- 
sion. 

| It is important, in this relation, to note that while it has been con- 
_ tended on the part of the United States Government that the depletion “ of the fur-seal species has already commenced, and that even the exter- . mination of the species is threatened within a measurable space of time, 
the latest reports of the United States agent, Mr. Tingle, are such as 
to dissipate all such alarms. 

| Mr. Tingle in 1887 reported that the vast number of seals was on the — 
Increase and that the condition of all the rookeries could not be better. oo In his later report, dated July 31, 1888, he wrote as follows: 

. Tam happy to be able to report that, although late landing, ‘the breeding rookeries are filled out to the lines of measurement heretofore made anid some of them much | beyond those lines, showing conclusively that seal life is not being depleted, but is | fully up to the estimate given in my report of 1887. _
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Mr. Elliott, who is frequently appealed to as a great authority onthe — ove 

subject, affirms that, such is the natural inerease of the fur-seal species — oe 

that these animals, were they not preyed upon by killer-whales (Orca | 

gladiator), sharks, and other submarine foes, would multiply to such an | 

extent that “Behring Sea itself could not contain them.” - | fod 

: The Honorable Mr. Tupper has shown in his memorandum that the | | 

- destruction of seals caused by pelagic sealing is insignificant in com- | 

parison with that caused by their natural enemies, ancthe gives figures ee 

exhibiting the marvelous increase of seals in spite of the depredations __ _— 

complained of. | oe - | | 7 a 

- Again, the destructive nature of the modes of killing seals by spears 4 

and fire-arms has apparently been greatly exaggerated, as may be seen na | 

from the affidavits of practical seal hunters which I annex to this let- ed 

ter, together with a confirmatory extract from a paper upon the “ Fur- : ol 

Seal Fisheries of the Pacific Coast and Alaska,” prepared. and pub- oo 

lished in San Francisco and designed for the information of eastern — ee 

- _ United States Senators and Congressmen. | . a , a 

The. Canadian Government estimate the percentage of seals so. | A 

_ wounded or killed and not recovered at 6 per cent. : ! 

- In view of the facts above stated, it is improbable that, pending the Oo 

result of the inquiry which I have suggested, any appreciable diminu- a 

tion of the fur-seal species should take place, even if the existing con- | 4 

ditions of pelagic sealing were to remain unchanged. - an 

But in order to quiet all apprehension on that score, I would propose mo 

the following provisional regulations: — so oY 

I. That pelagic sealing should be prohibited in the Behring Sea, the : 

Sea of Ochotsk, and the adjoining waters, during the months of May | 

and June, and during the months of October, November, and Decem- | 

ber, which may be termed the “ migration periods” of the fur-seal. — | 

II. That all sealing vessels should be prohibited from approaching | | 

| the breeding islands within a radius of 10 miles. __ a . 7 

- These regulations would put a stop to the two practices complained | : 

of as tending to exterminate the species ; firstly, the slaughter of female | a 

-_ geals with young during the migration periods, especially in the narrow | ! 

passes of the Aleutian Islands; secondly, the destruction of female. | | 

‘ geals by marauders surreptitiously landing on the breeding islands | 

under cover of the dense fogs which almost contin uously prevail in that | 

locality during the summer. 
te 

| Mr. Taylor, another agent of the United States Government, asserts ne: 

- that the female seals (called cows) go out from the breeding islands _ 

every day for food. The following is an extract from his evidence: — a 

~. The cows go 10 and 15 miles and even further — I donot know the average of it—and | 

they are going and coming all the morning and evening. The sea is black with — ! 

them round about the islands. If there is a little fog and they get out half a mile : | 

from shore we can not see a vessel 100 yards even. The vessels themselves lay © | 

around the islands there where they pick up a good many seal, and there is where | | 

the killing of cows occurs when they go ashore. 4 | 

| “Whether the female seals go any distance from the islands in quest | | 

of food, and if so, to what distance, are questions in dispute, but pend- | 

ing their solution the regulation which 1 propose against the approach ns 

of sealing vessels within 10 miles of the islands for the prevention of ! 

surreptitious landing practically meets Mr. Taylor’s complaint, be it | oy 

well founded or not, to the fullest extent; for, owing to the prevalence 

of fogs, the risk of capture within a radius of 10 miles will keep vesseis | | 

off at a much greater distance. | | 3 

This regulation, if accepted by Her Majesty’s Government, would cer- | oO
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| tainly manifest a friendly desire on their part to co-operate with your . Government and that of Russia in the protection of their rookeries and in the prevention of any violation of the laws applicable thereto. I | have the honor to inclose the draught of a preliminary convention which I have prepared, providing for the appointment of a mixed commis- Sion, who are to report on certain specified questiois within two years. The draught embodies the temporary regulations above described, together with other clauses which appear to me necessary to give proper effect to them. a | | Although I believe that it would be sufficient during the “migration periods” to prevent all sealing within a specifiel distance from the | passes of the Aleutian Islands, I have, out of deference to your views and to the wishes of the Russian minister, adopted the fishery line de- scribed in Article V, and which was Suggested by you at the outset of | our negotiation. The draught, of course, contemplates the conclusion | of a further convention after full examination of the report of the mixed commission. It also make provision for the ultinate settlement by ) arbitration of any differences which the report of the commission may | still fail to adjust, whereby the important element of finality is secured, | | and, in order to give to the proposed arrangement the widest inter- national basis, the draught provides that the other powers shall be in- vited to accede to it. | | | - 

The above proposals are, of course, submitted‘ ad referendum, and it only now remains for me to commend them to your favorable consid- - eration and to that of the Russian minister. They have been framed by me in a spirit of justice and conciliation, and with the most earnest desire to terminate the controversy in a manner honorable to all parties and worthy of the three great nations concerned. 
I have, etc., JULIAN PAUNCEFOTE. 

- ° [Inclosure1.] _ 
| THE NORTH AMERICAN SEAL FISHERY CONVENTION. 

| TITLE, | 
Convention between Great Britain, Russia, and the United States of America in relation to the fur-seal fishery in the Behring Sea, the Sea of Ochotsk, and the adjoining waters. 

| OO _ - PREAMBLE, — | | 
The Governments of Russia and of the United States hav-ng represented to the Government of Great Britain the urgency of regulating, by means of aninternational . agreement, the fur-seal fishery in Behring Sea, the Sea of Ochctsk, and the adjoining . waters, for the preservation of the fur-seal species in the North Pacific Ocean; and differences of opinion having arisen as to the necessity for the proposed agreement, in consequence whereof the three Governments have resolved to institute a full . inquiry into the subject, and, pending the result of such inquiy, to adopt temporary - measures for the restriction of the killing of seals durin g the breeding season, without prejudice to the ultimate decision of the questions in difference in relation to the said 

- DSnery. , 
The said three Governments have appointed as their respective plenipotentiaries, 

| +0 who, after having exchanged their full powers, which were found to be in good . and due form, have agreed upon the following articles: 

| | | ARTICLE I, : | 

MIXED COMMISSION OF EXPERTS TO BE APPOINTED. _ : 
” The high contracting parties agree to appoint a mixed commission of experts, who 7 shall inquire fully into the subject and report to the high contracting parties within | 2 years from the date of this convention the result of their investigations, together 

with their opinions and recommendations on the following questions:
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| (1) Whether regulations properly enforced upon the breeding islands (Robin | : 

Island, in the Sea of Ochotsk, and the Commander Islands and the Pribylov Islands, . a 

in the Behring Sea) and in the territorial waters surrounding those islands are suffi- © — 

cient for the preservation of the fur-seal species? oy | , ao] 

(2) If not, how far from the islands is it necessary that such regulations should be | 

enforced in order to preserve the species ? | , ae 

(3) In either of the above cases, what should such regulations provide? 

(4) Ifa close season is required on the breeding islands and territorial waters, ae 

what months should it embrace? | | 7 ed 

| (5) If a close season is necessary outside of the breeding islands as well, what _ | 

extent of waters and what period or periods should it embrace ? | Oo = | 

Oe | - Articie IL 7 | | nen 

ON RECEIPT OF REPORT OF COMMISSION QUESTION OF INTERNATIONAL REGULA- os 7 

| a TIONS TO BE FORTHWITH DETERMINED. | : | 7 

-On receipt of the report of the commission and of any separate reports which may a, : 

be made by individual commissioners, the high contracting parties will proceed forth- _ | 

-_ with to determine what international regulations, if any, are necessary for the pur- : 

pose aforesaid, and any regulations so agreed upon shall be embodied in a further 

convention to which the accession of the other powers shall be invited. od 

a | So, ARTICLE III. a ae 

| , | ARBITRATION. | | 

, In case the high contracting parties should be unableto agree upon the regulations * 

to be adopted, the questions in difference shall be referred to the arbitration of an a 

_ impartial government, who shall duly consider the reports hereinbefore mentioned, | A 

| and whose award shall be final and shall determine the conditions of the further - . 

convention. | . | mo 

: | - | ARTICLE IV. | | | 

| Se PROVISIONAL REGULATIONS. | , ad 

| Pending the report of the commission, and for 6 months after the date of such re- ce os 

port, the high contracting parties agree to adopt and put in force as a temporary oe | 

measure, and without prejudice to the ultimate decision of any of the questions in 

difference in relation to the said fishery, the regulations contained inthe next follow- 

ing articles, Nos. 5 to-10 inclusive. | | | 

| . ARTICLE V. : eS 

SEAL FISHERY LINE. . oe 

A line of demarcation, to be called the “ seal fishery line,” shall be drawn as fol- | 

lows: : 
| oe 

- From Point Anival, at the southern extremity of the island of Saghalien, in the oe 

. Sea of Ochotsk, to the point of intersection of the fiftieth parallel of north latitude 4 

_ with the one hundred and sixtieth meridian of longitude east from Greenwich, thence ! 

- eastward along the said fiftieth parallel to its point of intersection with the one hun- — A 

dred and sixtieth meridian of longitude west from Greenwich. ee 

| a | Artictn VI. | a So 7 

—_ a ss CLOSE TIME. Oo | eG 

The subjects and citizens of the high contracting parties shall be prohibited from a 

. engaging in the fur-seal fishery and the taking of seals by land or sea north of the . 

geal fishery line from the 1st of May to the 30th of June, and also from the 1st of 

October to the 30th of December. , 7 - 

| - ArticiE VII. | os 

| PREVENTION OF MARAUDERS. | —— 3 

During the intervening period, in order more effectively to prevent the surrepti- | 

tious landing of marauders on the said breeding j slands, vessels engaged in the fur- ! 

seal fishery and belonging to the subjects and citizens of the high contracting parties = | 

_ shall be prohibited from approaching the said islands within a radius of 10 miles. oe
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a | ARTICLE VIII. | | 

2 | FURTHER PROVISIONAL REGULATIONS. 5 
| The high contracting parties may, pending the report of the commission, and on . _ its recommendation or otherwise, make such further temporary regulations as may - _be deemed by them expedient for better carrying out the provisions of this convel- 0 tion and the purposes thereof. 7 oe 

: | _ Articie IX. | | 
| . PENALTY FOR VIOLATION OF PROVISIONAL REGULATIONS, | 

- Every vessel which shall be found engaged in the fur-seal fishery contrary to the prohibitions provided for in articles 6 and 7, or in violation of any regulation made 7 under article 8, shall, together with her appare], equipment, and contents, be liable to forfeiture and confiscation, and the master and crew of such vessel, and every person belonging thereto, shall be liable to fine and imprisooment. 

. ARTICLE X, 

. | SEIZURE FOR BREACH OF PROVISIONAL REGULATIONS. TRIAL OF OFFENSES, 
| | Every such offending vessel or person may be seized and datained by the naval or - ' Other duly commissioned officers of any of the high contracting parties, but they ~ - shall be handed over as soon as practicable to the authorities of the nation to which _-they respectively belong, who shall alone have jurisdiction to try the offense and im- pose the penalties for the same. The witnesses and proof necessary to establish the offense shall also be sent with them, and the court adjudicating upon the case may — _ order such portion of the fines imposed or of the proceeds of the condemned vessel to - _ be applied in payment of the expenses occasioned thereby. | oe | 

| ARTICLE XI. | 

RATIFICATION. COMMENCEMENT AND DURATION OF CONVENTION, 
| This convention shall be ratified and the ratifications shall be exchanged at ——— : In six months from the date thereof, or sooner if possible. It shall take effect on such day as shall be agreed upon by the high contracting parties and shall remain in . force until the expiration of six months after the date of the report of the commission | of experts to be appointed under article 1 ; but its duration may be extended by con- sent, | | . | - | a ARTICLE XII.) - 

co ; ACCESSION OF OTHER POWERS. * Oo 
— The high contracting parties agree to invite the accession of the other powers to the present. convention. . . | | 

. | . _ [{nclosure 2.] | 

Extract from pamphlet entitled “Fur Seal Fisheries of the Pacific Coast and Alaska,” pub- | lished by C. D. Ladd, 529 Kearny street, San Francisco, Cal. | . 

- | It is claimed that many seals are shot that sink and are lost. _ a , Undoubtedly there are some lost in this way, but the percentage is light— probably one in thirty or forty, not more than this. It is also claimed that ten are shot and : wounded that die to one that is secured.. This is also an erro. Many seals are shot. at that are not hit at all, but when a seal is wounded so that in the end it will die, it is most always secured by the hunter, who may have to shoot at it several times in order to get it, as the seal in the water exposes only its head, and when frightened exposes only a small portion of that, so that together with the constant diving of the seal, the motion of the boat, etc., makes it very hard to hit. This is where it is | claimed that ten are shot and wounded to one that is secured; but it is nearer the truth that one is lost to ten that are secured, for the reason that when a seal ig wounded it can not remain under water any length of time and therefore the hunter can easilv follow it up and secure it. | .
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| [Inclosure 3.] —— - 

SO . A fidavits of practical seal hunters. - z 

: : THOMAS HOWE. oo an | oe 

_ In 1886, on boart the Theresa and Pathfinder, I got for the season 397 seals and lost 8 
/ about 20. In 1887, on the schooner Penelope, I got 510 and lost about 30. In 1888, on Te 

the Lily Lad, I got 316 and lost 12. In 1889, on board the Viva, I got 587 and lost 27. | 
: : | THoMAS HOWE. | 

| | FREDERICK GILBERT. | | 

Iam aseal hunter. I have been 4 years on board sealing vessels; 1 year I was a a 
- boat rower and 3 yearsa hunter. I have always been with white hunters, and have a 

used a shotgun and rifle for shooting seals. - | ae oe : 
In 1887 I got 518 seals and lost 14; in 1888 I got 244 and lost 5; in1889I got 454 and ws 

lost 16; or in the 3 years I got 1,216 and lost,35 or 2% per cent. I never shot or saw | | 

pups with the cows in the water, nor have I ever heard of such acase. Some hunters : ! 
lose a few more than I do, but the most unlucky hunters I have met with did not lose . 

| twice as many. a a 
FRED, GILBERT. ve a 

VicToriA, BRITISH COLUMBIA, September 12, 1889. a | 

| * CAPT. WILLIAM O’LEARY. oe 

| I am a master mariner, and have been seal hunting on the Pacific coast four years, | 
three of which I was in Behring’s Sea as well. One year I had Indian hunters only, . 2 
and the three years I had white hunters only—all on the schooner Pathfinder... My : 

, experience with Indian hunters is that they lose none—at most a few—of the seals a 
they spear. The spears are ‘‘ bearded,” some with one, some with two beards, and ‘ 
once the seal is struck, capture is certain. : | | NS 

White hunters use shot-guns and rifles, according to distance and state of water. a 
On smooth water and at long ranges the rifle is generally used, but the majority of | | 
hunters use the shot-gun, and the great majority of seals are shot with guns. | _ 

_ The number of seals lost by white hunters does not exceed six in one hundred, and 4 
many hunters lose much less than that number. About half of the seals taken along _ . mo 

| the coast are cows, and perhaps two-thirds of the cows are with young. Putting a | 
-vessel’s coast catch at four hundred, and from one hundred and fifty to one hundred y 
and seventy-five might be cows with young. In Behring’s Sea the average of cows | 
with young kiiled will not average one in one hundred, for the reason that as soon ; 
as the cows reach the sea they go to the breeding islands, where their young are ; a 
born. : : | : | 

I never saw cows in the water with their young with them. Ido not think there co 
is any decrease in the number of seal entering Behring’s Sea. I never saw so many . : 

_ seal along the coast as there were this year; and in Behring’s Sea they were more | ke 
numerous than I ever saw before. This year I shot forty-four seals and lost one. we 

Wo. O’LEaRY. | : 
VICTORIA, BRITISH COLUMBIA, September 12, 1889. oy 

CAPTAIN SIEWARD. : | " 

- I have been a master sealer for two years. In1888 I commanded the Arawnah and Oe 
in 1889 the Walter L. Rich, and during both years sealed along the coast from off 4 | 
Point Northward to Behring’s Sea. In 1888 I had Indian hunters and this year — ae 
white hunters. The Indians lose very few seals, for if the spear strike the seal is ot | 
got, and if the spear misses the seal of course escapes unhurt. The white hunters — | 

- use rifles and shot-guns, the latter much more than the former. Rifles are used only oe 
by good shots, and then at only long range. The seals lost by white hunters after ~ ( 
being shot or wounded do not, on the lower coast, exceed six in one hundred, and on . 
the Alaska coast and in the Behring’s Sea not over four in one hundred. | : co 

. On sailing I generally take 10 per cent. additional ammunition for waste shot; that . | 
4s, if calculating on a catch of 3,000 seals I would take ammunition for 3,300 shots. | 
That was double the excess the hunters would consider necessary and I never knew od 
that percentage of waste shot to be used.. I never saw a female seal with her young | | 
beside her in the water. Out of a catch of 1,423 seals this year 1 had only 55seals | | 
under two years old, ¢. e., between one and two years old. oe 
When at Ounalaska this year I learned that the Alaska Commercial Company last | | 

year fitted out two small schooners, belonging to private parties, with large deep | 
nets several hundred fathoms long, which were set across the passes from Behring’s - 

| Sea for the purpose of catching young seals, One of these schooners got 700 of these |
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oO _ young seals about four months old, and sold them to the Alaska Commercial Com- 
a pany for $2.50 apiece. oe 

oO A schooner, the Spencer F. Baird, 10 or 12 tons, was then at Ounalaska fitting up to 
| go to Akoutan Pass for the same purpose this fall. The law forbids the killing of all 

fur-bearing animals in Alaskan waters by any hunters excep; the natives, yet such 
is done every year at Kodiak, Sanaka, and the Aleutian Islands by white hunters, | 

: fitted out by the Alaska Commercial Company, under the agreement that the furs 
| must be sold to the company. . 

. | H. F. Stewarp, 
. oo Master American Schooner Walter L. Rich. 

| . VICTORIA, BRITISH COLUMBIA, August 10, 1889. ~ 

| GEORGE HOWE. 

| My first year’s sealing, 1886, was on board the Theresa, from 3an Francisco to Victo- 
ria. We left San Francisco on the 20th January, and arrived at Victoria on the 7th 
April. I got 159 seals, of whichI lost®about 7. I used a shot- gun principally, the 
rifle only for long range shooting, say from 30 to 60 yards. At Victoria I left the | 
Theresa and joined the Pathfinder. The Pathfinder left Victoria on the 4th of May for 

_ . Behring’s Sea, and that trip I got 442 seals and lost about 20. In 1887 I joined the 
eS Penelope and left Victoria on the 3d February. I got 618 seals during the season 

. and lost 31. In 1888 I did not go sealing, but in 1889 I was ergaged on the schooner 
= Viwa. We left Victoria on the 19th January, and I got 734 seals during the season 

and lost 37. I never saw a young pup alongside its cow in the water. . : 
__ About one-third of the seals taken on the coast are cows with pup or capable of 

a being with pup. In Behring’s Sea.I got four cows with pups in them. oo 
| GEORGE HOWE. - 

SO : WILLIAM FEWINGS. 

I have been three years hunting seals on the Pacific coast and in Behring’s Sea. In | 1887 I was on board the sealing schooner Favourite, in 1888 on the Viva, and in 1889 
on board the Triumph. In each year the vessel I was on entered the Behring’s Sea — 
early in July and left the sea the latter part of August or early in September, except 
this year, when the Triumph left the sea on the 11th J uly uader threat of seizure, 

ae after searched by the United States cutter Rush. In 1827 the hunters I was with 
_ were partly Indians and partly whites. In the two last years the hunters were all 

| whites, using shotguns and rifles. The rifles were used by the more experienced 
hunters and better shots for long range shooting, up to 100 yards, but few hunters 
attempted that range. The general range for rifles is not over £0 yards and most shots 

oo are made at a less range, oo 
| A few hunters used the rifle for alldistances. I used either rifle or shotgun,accord- 
oo ing to the distance and position of the seal and the condition of the water. oo 

My first year I got about four hundred seals. In getting this number I failed to 
an capture about twenty-five shot at, or killed or wounded, but which escaped. In my 

_ © second year I got over five hundred, and lost about thirty. This year I got one hun- 
- dred and forty, and lost only one. I have frequently shot from two to five seal in a 
- bunch, and got them all. One day in 1887 I got two bunches of five each, and another 
. of four, and got the whole fourteen. | . | 
- __ Indian hunters use spears, and either get every seal they throw at or it escapes un- 

- hurt, or but slightly wounded. Indians, it can be safely said, get every seal they kill. 
Oscar Scarr, a hunter on the Viva, in 1888 got over six hundred seals, and lost only 

. about twenty. The average number lost by white hunters does not exceed six in one 
hundred, and by the Indian not six in one thousand. Ihave never shot, nor have I 
ever seen, a female seal with a young one beside or with her. It is very seldom a 
female is killed in Behring’s Sea carrying her young with her, and out of one thousand 
killed on the coast earlier in the season less than one-third are “emales carrying their 
oung. 

™ WM. FEWINGS. , 
, VICTORIA, BRITISH COLUMBIA, August 9, 1889, _ _ 

| WALTER HOUSE. 

| I was a hunter on the schooner Walter L. Rich on her sealing voyage this year. It. 
| was my first year on the Pacific coast, but I had seven years’ experience on the New- _ 

| foundland coast catching hair-seals. This year on the Rich I got one hundred and 
eighty-five seals and lost five, which sank before I reached them. I used a shotgun. . 

. The hunters on the Rich lost about the same proportion, some « few more, some less, 
I never saw a cow seal in the water with her young beside her or near her, nor have 
I ever heard of such a case. | 

| 7 : | WALTER HOUSE 
Vicroria, BRITISH COLUMBIA, August 10, 1889,
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| oO _ JAMES WILSON. _ pL | a 

_ I was carpenter on board the sealing schooner Triwmph on her voyage this year. oo 
. One of the hunters was drowned just before entering Behrings’ Sea, and I took his | - 

| place. I was out hunting seals about a week, but the weather wasbad andI gotonly | Eg 
twenty-three seals. I had had no experience. I used a breech-loading shotgun, and — 
shot seals at a range of from 10 to 15 yards. I lost one seal through the carelessness a 

| of the boat hands running the boat over the seal, which sank directly under the oo 
* boat. » | | | a Co 

’ Most of seals lost by hunters are shot at long ranges with the rifles. One hunter | a 
- on the Triumph this year got over sixty seals and only lost one. I never saw a cow. ar 

seal with her young beside her. Out of the twenty-three I got, five or six were cows 7 my 
carrying their young. oo ee | cst 

Se - JAMES WILSON. ed 
_. VICTORIA, BRITISH COLUMBIA, August 9, 1889. a aos 

| SO CAPT. J. D. WARREN. | ree 

T am a master mariner, and have been actively engaged in the deep-sea sealing wos 
‘business for twenty years. Ihave owned and commanded sealing vessels on voyages ; 
along ‘the Pacific coast: from 47° to 48° north latitude to 56° or 57° north latitude soa 
within Behring Sea. Ihave generally employed Indians, except in 1886 and 1887, the mo 

-. Jast yearsI was out, when I had white hunters as well. White hunters use rifles and . 
| shotguns entirely, Indian hunters usespears. Bullets weighing from 360 to 400 grains BS 

are used with rifles, and ordinary buckshot with guns. Both rifles and shotguns are | - 
- breech-loading and of the best make. Seals are approached by the hunters in boats Se 
~ to 10 or 15 yards, lying generally asleep on the water. Frequently seals are taken : , 

. alive when asleep, especially by the Indians, who, in their canoes, get within from a - 
spear’s length (14 or 15 feet) to 30 feet before they throw. Indians rarely lose a seal . a 
they strike, and if one escapes it is always but slightly wounded. Ofseals killed by © Se 
white hunters, probably not over 10 per cent. are killed with rifle, which is generally | 

' used for only a long range. : , es 
Sealers divide the seals for hunting purposes into two classes, “sleepers” and ‘‘ feed- . | 

ers” or “ travelers.” ‘‘ Sleepers” are almost always shot at from 10 1015 yards range, | ce 
'  andareseldomlost. ‘*Feeders” are shot at just as their heads emerge from the water, | “ 

From this fact the range is always from a few feet to 100 yards, though few are fired | ae 
at at that distance. Hunters use a “ gaff,” a pole about 10 or 12 feet. long, with one Pe 
to three hooks upon it, with which they catch the seal and bring it into the boat. If ; 
the seal sinks, the ‘‘ gaff” is ran down, and the seal hooked up. The British sealing ! 

- -vessels employ more Indian than white hunters. My experience with white hunters as 
| is not so extensive as with Indians, but from what I have seen while engaged in seal- | oo | 

ing I can say that not.over six in every one hundred seals killed by white hunters are A 
lost or escape. . 7 oe 

_.. Experienced hunters seldom lose a seal; the losses are chiefly made by inexpe- 
rienced hunters, only a few of whom are employed, for the reason that as huntersare oe 

| _ paid so much a skin, inferior men can not make good wages. Ihave noticed no dim- ne 
- +» Inution in the number of seals during the twenty years I have been in the business, | oy 

_ butifany change at all, an increase. Of the seals taken along the coast about one- _ ee 
~ half are females, and of the females not more than one-half are with young. In Beh- as 

ring Sea not one in one hundred of those taken by the hunters are females with oo 
young, because as soon as the females carrying their young get into the sea they go | a 
to the breeding islands or rookeries, and in a few days their young are born. The os 
cows remain with their young until they are quite able to take care of themselves. I | vel 
do not think that out of the seals taken by Indian and white hunters more than 30 os 
per cent. are females actually breeding or capable of breeding. | | oy 

| ‘Old bulls,” ‘* bachelors,” ‘‘two-year-old pups,” and ‘‘barren cows” makeup the | ‘i 
. great majority. Cows actually breeding are very watchful, and while on the voyage ne 

northward are ever on the alert, so they are difficult totake. Ontheother hand,the ~— a 
other classes above named make up the great class of ‘‘ sleepers,” from which fully 90 : 

'- per cent. of the whole catch of hunters is derived. I never saw or heard of a ‘‘ cow” | rs 
having her young beside her in the water, either on the coast or in Behring Sea. 

- : : J. D. WARREN... med 
VICTORIA, BRITISH COLUMBIA, August 10, 1889, | : | | 

| | Sir Julian Pauncefote to Mr. Blaine. | | 

| WASHINGTON, May 10, 1890. (Received May 13.) Ce 

SIR: With reference to the authentication of documents in extradi- ° | 
. tion cases, I have the honor, in obedience to instructions which [have  —- 3 

- F R 90——27 oe | | :
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a received from the Marquis of Salisbury, to transmit herewith copy of . 
an a dispatch from His Excellency the governor-general of India in coun- _ 

cil, forwarding the forms of certificate proposed to be adopted in Brit- 
. ish India in support of applications for the extradition from the United _ 
oe States of America of fugitives from justice. | 

These forms appear to be in accordance with the certificate prescribed | 
. in your dispatch to the United States minister in London of the 25th 
- of June last, a copy of which was communicated by him to Lord Salis- 
, bury, and I am directed to inquire whether they will be accepted as 

sufficient by the courts of the United States of America. _ 
7 I have, ete., | | 

JULIAN PAUNCEFOTE, | 

[Inclosure 1.] | | 

8 . ForT WILLIAM, April 1, 1890. 
My Lorp: With reference to Your Lordship’s dispatches, marginally noted, regard- 
No. 29 (judicial), ing the authentication of documents to be used for the purpose 

— dated the 19th Septem- of obtaining extradition from the United States of America, we 
ber, 1889 (public), BaVe the honor to forward, for Your Lordship’s information, the 
dated the 2lst Novera, forms of certificate which appear to us best suited for adoption in 
ber, 1889. British India. 

(2) These forms necessarily differ slightly from those received with Your Lordship’s 
dispatches above mentioned, and we shall be glad to be informed whether they will 

a. be accepted as sufficient by the courts of the United States of America. — | , 
: We have, etc., , 

LANSDOWNE. - 
A, R. ScoBin. 

7 C. A. ELLIOTT... 
P. P. HurcHirns. 
D.° BARBOUR. | 

| To the Right Honorable Viscount Cross, G. C. B. 

| 7 [Inclosure 2. ] , | UE | | | . 

: | Form of certificate. : : | 

. I, ——-_ ———, the consul-general for the United States in Cacutta, hereby certify 
. that the annexed paper, being —-——— (here state what papers are), proposed to be 

- used upon an application for the extradition from the United States of ———- ——_, 
charged with the crime of ———— alleged to have been committed in ———, are 
properly and legally authenticated so as to entitle them to be received in evidence 
for similar purposes by the tribunals of ———, as required by tle act of Congress of 
August 3, 1882. | 

Draft of certificate. | | 

In forwarding the annexed papers to be used in support of an application for the 
Do surrender from the United States of ---_~- ———-, charged with the crime ot ——_, 

| committed in British India, I hereby certify that, to the best of my knowle!lge and 
belief, the signatures (‘‘ A. B.”) on the warrant of arrest, and on the information and 

: depositions on which the warrant was granted, are the signatures of ———- ———, 
a magistrate in British India having authority to issue and receive the same, and I 
further certify that such documents so signed by a magistrate having jurisdiction in 
the place where the same were issued and taken, and authenticated by a secretary | 
to government and sealed with his official seal, would be received in evidence for 

- similar purposes in the tribunals of British India. | | | 

0 | Secretary to the Government of India.
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Mr. Blaine to Sir Julian Pauneefote. oe 

, - DEPARTMENT OF STATE, oo 
a | Washington, May 15, 1890. 8] 

| Str: I have the honor to acknowledge the receipt of your note of the ena 
10th instant, with which you transmit a copy of a dispatch from His | 
Excellency the governor. general of India in council, forwarding forms | 
of certificates proposed to be used in British India in authenticating  — 
papers in support of applications for the extradition from the United | 

| States of fugitives from justice. _ | | 7 | 
As you observe, the form of certificate for the signature of the con- | a 

 guls of the United States is in accordance with that prescribed by this | 
Department for the use of the legation in London, and itis believed — ess 
that the form proposed for the signature of the secretary to the Gov- ots 
ernment of India is in accordance with that employed by the home ee 

. office in England. ‘You inquire whether these certificates will be ac- ae. 
| cepted as sufficient by the courts of the United States. In reply to this 7 o 

- . jnquiry, I have the honor to say that the form of certificate prescribed | a 
by this Department for the use of the legation in London rests on the | 

| authority of several adjudicated cases and is the best that could be de- rod 
vised under the circumstances. It is proper to state that the Depart- , 
ment was led to direct its employment in consequence of the decision 7 | 

’ of the commissioner in the recent case of Thomas Barton, who was ex- . a 
- amined in Philadelphia, in the State of Pennsylvania, on a charge of © a 

| forgery alleged to have been committed in England. Thecommissioner _ 4 
rejected the documentary evidence for want of proper authentication, - 

-and the prisoner would have been discharged had it not been possible eee 
to adduce oral evidence. This led the Department to formulate acertifi- 2 
cate founded on the adjudications of the courts upon the act of Con-— | 
gress of 1882. It is proper to say that this certificate was submitted — ot 
to the commissioner in the Barton case, who stated thatif suchaform = © 
had been used in that case he would have admitted the documentary: — | 

| proofs. | | al 
- The Department will cause copies of this certificate to be sent to its — 4 

consular representatives in those parts of the British Dominions tn mo 
which they may be called upon to certify extradition papers. as 

| I have, ete., | oo 
| : | JAMES G. BLAINE. 4 

| The Marquis of Salisbury to Sir Julian Pauncefote. . od 

[Left at the Department of State on June 5 by Sir Julian Pauucefote. ] | 

No. 106.] | | FOREIGN OFFICE, May 22, 1890. eT 

| $1: I received in due course your dispatch No. 9, of the 23d January, | 
- inclosing copy of Mr. Blaine’s note of. the 22d of that month, in answer Sd 

to the protest made on behalf of Her Majesty’s Government on the | 
12th October last,:against the seizure of Canadian vessels by the eS 
United States revenue-cutter Aush in Behring Sea. es 

—— The importance of the subject necessitated a reference to the Gov- oo! 
ernment of Canada, whose reply has only recently reached Her Maj- | 

-esty’s Government, The negotiations which have taken place between .
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| Mr. Blaine and yourself afford strong reason to hope that the difficul- 
| ties attending this question are in a fair way towards an adjustment 

4 which will be satisfactory to both Governments. I think it right, how- 
| ever, to place on record, as briefly as possible, the views of Her Maj- 

esty’s Government on the principal arguments brought forward on 
behalf of the United States. : , 

: Mr. Blaine’s note defends the acts complained of by Her Majesty’s 
Government on the folowing grounds: - 

| 1. That “the Canadian vessels arrested and detained in the Behring 
- Sea were engaged in a pursuit that is in itself conira bonos mores— a 

pursuit which of necessity involves a serious and permanent injury to 
the rights of the Government and people of the United States.” 

| : 2, That the fisheries had been in the undisturbed possession and 
- under the exclusive control of Russia from their discovery until the ces- 

sion of Alaska to the United States in 1867, and that from this date 
onwards until 1886 they had also remained in the undisturbed possession 

. of the United States Government. | : | 
- 3. That it is a fact now held beyond denial or doubt that the taking . 
- of seals in the open sea rapidly leads to the extinction of the species, | 

| and that therefore nations not possessing the territory upon which seals 
can increase their numbers by natural growth should refrain from the 
slaughter of them in the open sea. oe | | 

__ Mr. Blaine further argues that the law of the sea and the liberty which . 
it confers do not justify acts which are immoral in themselves, and 
which inevitably tend to results against the interests and against the 
welfare of mankind; and he proceeds to justify the forcible resistance 

: of the United States Government by the necessity of defending not only 
| their own traditional and long-established rights, but also the rights of 

an good morals and of good government the world over. 
eo He declares that while the United States will not withhold from any 

nation the privileges which they demanded for themselves, when Alaska 
was part of the Russian Empire, they are not disposed to exercise in 
the possessions acquired from Russia any less power or authority than. 
they were willing to concede to the Imperial Government of Bussia 
when its sovereignty extended over them. He claims from friendly 

: _ nations a recognition of the same rights and privileges on the lands 
and in the waters of Alaska which the same friendly nations always 

| conceded to the Empire of Russia, = | 
With regard to the first of these arguments, namely, that the seizure 

| of the Canadian vessels in the Behring’s Sea was justified by the fact’ 
| that they were “ engaged ina pursuit that is initself contra bonos mores— 
: a pursuit which of necessity involves a serious and permanent injury to 

the rights of the Government and people of the United States,” it is 
| obvious that two questions are involved: first, whether the pursuit and 

| killing of fur-seals in certain parts of the open sea is, from the point: of 
view of international morality, an offense contra bonos mores; and 

| secondly, whether, if such be the case, this fact justifies the seizure on — 
the high seas and subsequent confiscation in time of peace of the private 
vessels of a friendly nation. ee Oe 

It is an axiom of international maritime law that s:1ch action is only 
| admissible in the case of piracy or in pursuance of special international 

agreement. This principle has been universally admitted by jurists, | 
- and was very distinctly laid down by President Tyler in his special 

message to Congress, dated the 27th February, 1843, when, after ac- 
knowledging the right to detain and search a vessel on suspicion of 
piracy, he goes on to say: “ With this single exception, no nation has,
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| in time of peace, any authority to detain the ships of another upon the ~— 
high seas, on any pretext whatever, outside the territorial jurisdiction.” | 4 
Now, the pursuit of seals in the open sea,under whatever circum- eS 

stances, has never hitherto been considered as piracy by any civilized a | 
_ State. Nor, even if the United States had gone so far as to make the es 

killing of fur-seals piracy by their municipal law, would this have — | 
justified them in punishing offenses against such law committed by any _ a. 

| persons other than their own citizens outside the territorial jurisdiction | | 
of the United States. SO re: 

| _ In the case of the slave trade, a practice which the civilized world 
_ has agreed to look upon with abhorrence, the right of arresting the ey 

_ vessels of another country is exercised only by special international = = 
agreement, and no one government has been allowed that general con- : 

trol of morals in this respect which Mr. Blaine claims on behalf of the oe 
United States in regard to seal-hunting. . : 

, But Her Majesty’s Government must question whether this pursuit S| 
can of itself be regarded as contra bonos mores, unless and. until, for OES 
special reasons, it has been agreed by international arrangement to for- ge 

| bid it. Fur-seals are indisputably animals fere nature, and these have | ok 
universally been regarded by jurists as res nullius until they are caught; 7 
no person, therefore, can have property in them until he has actually | ! 
reduced them into possession by capture. a re 

It requires something more than a mere declaration thatthe Govern- _ 
_ ment or citizens of the United States, or even other countries interested ann 

in the seal trade, are losers by a certain course of proceeding, to render : . 
that course an immoral one. , | | ys 

Her Majesty’s Government would deeply regret that the pursuit of an 
| fur-seals on the high seas by British vessels should involve even the | Se 

slightest injury to the people of the United States. If the case be 
proved, they will be ready to consider what measures can be properly | 

| taken for the remedy of such injury, but they would be unable on that oo 
ground to depart from a principle on which free commerce on the high. _ : 
seas depends. | | oo ca! 

Lhe second argument advanced by Mr. Blaine is that the “ fur-seal | 
fisheries of Behring Sea had been exclusively controlled by the Gov- = 
ernment of Russia, without interference and without question, from | 

_ their original discovery until the cession of Alaska to the United States | re 
in 1867,” and that “from 1867 to 1886 the possession, in which Russia = : 
had been undisturbed, was enjoyed by the United States Government ad 
also without interruption or intrusion from any source.” 

I will deal with these two periods separately. | | ce 
_ First, as to the alleged exclusive monopoly of Russia. After Russia, a 

. at the instance of the Russian-American FurCompany, claimedin 1821 =| 
_ the pursuits of commerce, whaling, and fishing from Behring Straits | 

__ to the 51st degree of north latitude, and not only prohibited all foreign oe 
: vessels from landing on the coasts and islands of the above waters, but | | 

_ also prevented them from approaching within 100 miles thereof, Mi. “| 
~ Quincy Adams wrote as follows to the United States minister in Rus- rs 

| $1a: = | | 

The United States can admit no part of these claims; their right of navigation oe 
_ and. fishing is perfect, and has been in constant exercise from the earliest times an 
throughout the whole extent of the Southern Ocean, subject only to the ordinary ex- a r 
ceptions and exclusions of the territorial jurisdictions. . " 

‘That the right of fishing thus asserted included the right of killing : 
_ fur-bearing animals is shown by the case of the United States brig | 

| Loriot. That vessel proceeded to the waters over which Russia claimed - | |
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| exclusive jurisdiction for the purpose of hunting the sea-otter, the — 
_ killing of which is now prohibited by the United States statutes appli- 

cable to the fur-seal, and was forced to abandon her voyage and leave 
| the waters in question by an armed vessel of the Eiussian navy. Mr. 

Forsyth, writing on the case to the American minister at St. Peters- 
a burg on the 4th of. May, 1837, said: | 

It is a violation of the rights of the citizens of the United States, immemorially 
exercised and secured to them as well by the law of nations as by the stipulations 
of the first article of the convention of 1824, to fish in those seas, and to resort to 

a the coast for the prosecution of their lawful commerce upon points not already occu- 7 
pied. 

| From the speech of Mr. Sumner when introducing the question of the 
purchase of Alaska to Congress, it is equally clear that the United 

_ States Government did not regard themselves as purchasing a monop- 
oly. Having dealt with fur-bearing animals, he went on to treat of 
fisheries, and after alluding to the presence of different species of 

, _whales in the vicinity of the Aleutians said: “No sea is now mare © 
: 7 clausum ; all of these may be pursued by a ship under any flag, except | 
: directly on the coast or within its territorial limit.” 

I now come to the statement that from 1867 to 1886 the possession 
| was enjoyed by the United States with no interruption and no intrusion 

from any source. Her Majesty’s Government can not but think that 
_ Mr. Blaine has been misinformed as to the history oi? the operations in 

Behring Sea during that period. | om | 
| The instances recorded in Inclosure 1 in this dispatch are sufficient 

: -. to prove from official United States sources that from 1867 to 1886. 
a British vessels were engaged at intervals in the fur-seal fisheries with 

oe the cognizance of the United States Government. I will here by way 
of example quote but one. 

- _In 1872 Collector Phelps reported the fitting out of expeditions in 
: Australia and Victoria for the purpose of taking seals in Behring Sea, 
— while passing to and from their rookeries on St. Pail and St. George 

Islands, and recommended that a steam-cutter should be sent to the 
region of Ounimak Pass and the islands of St. Paul and St. George. | 

7 Mr. Secretary Boutwell informed him, in reply, that he did not con- 
| sider it expedient to send a cutter to interfere with the operations of — 

foreigners, and stated: “In addition, I do not sea that the United 
| States would have the jurisdiction or power to drive off parties going 

| up there for that purpose, unless they made such attempt withina — 
| marine league of the shore.” Oo 

/ Before leaving this part of Mr. Blaine’s argument, I would allude to | 
his remark that “ vessels from other nations passing from time to time 

| through Behring’s Sea to the Arctic Ocean in pursuit of whales have 
ae always abstained from taking part in the capture of seals,” which he 

| holds to be proof of the recognition of rights held and exercised first — 
by Russia and then by the United States. | 
. Even if the facts are as stated, it is not remarkable that vessels | 

: pushing on for the short season in which whales can be captured in 
- the Arctic Ocean, and being fitted specially for the whale fisheries, 

| neglected to carry boats and hunters for fur-seals or to engage in an 
: entirely different pursuit. | . . 

The whalers, moreover, pass through Behring Sea to the fishing 
' grounds in the Arctic Ocean in April and May as soon as the ice breaks 
up, while the great bulk of the seals do not reach the Pribylov Islands 
till June, leaving again by the time the closing of the ice compels the 

, whalers to return. | |
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‘The statement that itis “a fact now held beyond denial or doubt | “4 

| that the,taking of seals in the open sea rapidly leads to their extinction ” | 4 

would admit of reply, and abundant evidence could be adduced on the A 

| other side. But as it is proposed that this part of the question should = od 

| be examined by a committee to be appointed by the two Governments, : | 

it is not necessary that I should deal with it here. oS Oo ed 

Her Majesty’s Government do not deny thatif all sealing were stopped _ | 

in Behring Sea except on the islands in possession of the lessees of 4 

the United States, the seal may increase and multiply at an even . So 

- more extraordinary rate than at present, and the seal fishery on the | | 

island may become a monopoly of increasing value; but they can not ~ | | 

admit that this is sufficient ground to justify the United States in for- 7 

- cibly depriving other nations of any Share in this industry in waters _ | 

| which, by the recognized law of nations, are now free to all the world. . a 

| It is from no disrespect that I refrain from replying specifically to os 

the subsidiary questions and arguments put forward by Mr. Blaine. 

| Til] the views of the two Governments as to the obligations attaching, ay 

; on grounds either of morality or necessity, to the United States Gov- EY 

ernment in this matter, have been brought into closer harmony,sucha =  — 

course would appear needlessly to extend a controversy which Her Maj- SS 

| esty’s Government are anxious to keep within reasonable limits. lg 

| The negotiations now being carried on at Washington prove the read- od 

- jness of Her Majesty’s Government to ‘consider whether any special | 

| international agreement is necessary for the protection of the fur-seal- ~ — | 

ing industry. In its absence they are unable to admit that the case put Ce! : 

| forward on behalf of the United States affords any sufficient justifica- , “| 

tion for the forcible action already taken by them against peaceable | 

| subjects of Her Majesty en gaged in lawful operations on the high seas. ] 

_ «The President,” says Mr. Blaine, ‘is persuaded that all friendly. tod 

~ nations will concede to the United States the same rights and privileges _ | 

on the lands and in the waters of Alaska which thesame friendly nations 

always conceded to the Empire of Russia.” - . a = 

Her Majesty’s Government have no difficulty in making such a con- eee 

‘cession. In strict accord with the views which, previous to.the pres- ae 

ent controversy, were consistently and successfully maintained by the al 

| United States, they have, whenever occasion arose, opposed all claims 2 

- to exclusive privileges in the non-territorial waters of Behring Sea. The a 

—-- vights they have demanded have been those of free navigation and fish- eo 

ing in waters which, previous to their own acquisition of Alaska, the oe 

United States declared to be free and open to all foreign vessels. oe 

: That is the extent of their present contention and they trust that, on rae 

consideration of the arguments now presented to them, the United = 

States will recognize its justice and moderation. oie 

I have to request that you will read this dispatch to Mr. Blaine and oe 

leave a copy of it with him should he desire it. | 

I an, ete., | as 

: ee | | SALISBURY. : 

ce | [Inclosure. ] | | 

In 1870 Collector Phelps reported ‘‘ the barque Cyane has arrived at this port (San : 

. Francisco) from Alaska, having on poard 47 seal skins.” (See Ex. Doc. No. 83, Forty- | 

a fourth Congress, first session. ) | | | | 

In 1872 he reported expeditions fitting out in Australia and Victoria for the pur-. Bs 

> pose of taking seals in Behring Sea, and was informed that it was not expedient to oo 

interfere with them. / oe 7 oe
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: In 1874 Acting Secretary Sawyer, writing to Mr. Elliott, special agent, said: . “It having been officially reported to this Department by the collector of.customs - at Port Townsend, from Neea-ah Bay, that British vessels from Victoria cross over into American waters and engage in taking fur seals (which he represents are annu- ally becoming more numerous on our immediate coast) to the great injury of our seal- ers, both white and Indian, you will give such proper attention to the examination of the subject as its importance may seem to you, after careful inquiry, to demard, and with a view to a report to the Department ofall facts ascertained.” (Ditto, May > 4, No. 117, p. 114.) oO | | ‘ 

In 1875, Mr. McIntyre, Treasury agent, described how “ befora proceeding to harsh measures” he had warned the captain of the Cygnet, who was shooting seals in Za- padnee Bay, and stated that the captain appeared astonished that he was breaking the law. (Ditto, March 15, 1875, No. 130, p. 124.) 
In 1880, the fur-seal trade of the British Columbia coast was of great importance. Seven vessels were then en gaged in the fishery, of which the greater number were, in 1886 and 1*87, seized by the United States Government in Behring Sea. In 1884, Daniel and Alexander McLean, both British subjects, took the American | schooner San Diego to Behring Sea, and were so successful that they returned there - in 1885, from Victoria, with the Mary Ellen and the Favourite, 

| : Sir Julian Pauncefote to Mr. Blaine. a oe 

: | - . WASHINGTON, May 23, 1890. 
| Siz: Ihave the honor to inform you that a statement having appeared | | in the newspapers to the effect that the United States revenue cruisers | _ : have received orders to proceed to Behring Sea for the purpose of pre- | venting the exercise of the seal fishery by foreign vessels in non-terri- a torial waters, and that statement having been confirned yesterday by 

you, Lam instructed by the Marquis of Salisbury to state to you that a formal protest by Her Majesty’s Government against any such inter- 
ference with British vessels will be forwarded to you without delay. | 

I have, ete., . OS 
| a oe a JULIAN PAUNCEFOTE. 

| Mr. Blaine to Sir Julian Pauncefote. | 

| | : DEPARTMENT OF STATE, | 
: Washington. May 26, 1890. 

Str: I have the honor to acknowledge the receipt of your note of | 
the 23d instant, in which you inform me that Her Britannic Majesty’s | 
Government will formally protest against certain action recently taken | by this Government for the protection of the Alaskan seal fisheries. 

| . JAMES G. BLAINE, :
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| - a Mr. Blaine to Sir Julian Pauncefote. | Gd 

DEPARTMENT OF STATE, eee 

a oo | Washington, May 29, 1890. oe 

7 Str: Your note of the 23d instant, already acknowledged, informs a 
this Government that you “have been instructed by the Marquis of | 

- Salisbury to state that Her Majesty’s Government would forward with- | 
out delay a protest” against the course which this Government has found _ 4 
it necessary, under the laws of Congress, to pursue in the waters of the 

- Behring Sea. | : eS 
In turn, [am instructed by the President to protest against the course | : 

| of the British Government in authorizing, encouraging, and protecting a 
vessels which are not only interfering with American rights in the _ 

~ Behring Sea, but which are doing violence as well to the rights of the st 
| civilized world. They are engaged in a warfare against seal life, dis- _ ane 

| regarding all the regulations which lead to its protection and commit- ns 
ting acts which lead ultimately to its destruction, as has been the case — 

_ in every part of the world where the abuses which are now claimed as | 
British rights have been practiced. 

| The President is surprised that such protest should be authorized by 7 : 
Lord Salisbury, especially because the previous declarations of his og 
lordship would seem to render it impossible. On the 11th day of No- | | 
vember, 1887, Lord Salisbury, in an official interview with the minister 8 
from the United States (Mr. Phelps), cordially agreed that ‘‘a code of | 
regulations should be adopted for the preservation of the sealsin Behr- _ —— 
ing Sea from destruction at improper times, by improper means, by the © ke 

-. gitizens of either country.” And Lord Salisbury suggested that Mr. | | 
Phelps “ should obtain from his Government and submit to him (Lord | ol 
Salisbury) a sketch of a system of regulations which would be adequate ol 

-' for the purpose.” _ Further interviews were held during the following oy 
month of February (1888) between Lord Salisbury and the American min-» oo 
ister, and between Lord Salisbury and the American minister accom- at 
panied by the Russian ambassador. In answer to Lord Salisbury’s re- mo 
quest Mr, Phelps submitted the “ regulations” which the Government a 
of the United States desired ; and in a dispatch of February 25 Mr. | 4 
Phelps communicated the following to Mr. Bayard, Secretary of State: a 

| Lord Salisbury assents to your proposition, to establish by mutual arrangement be- mo 
tween the governments interested, a close time for fur seals, between April 15 and — | 

7 November 1, and between 160 degrees of longitude west and 170 degrees of longi- oS 
tude east inthe Behring Sea. And he will cause an act to be introduced into Parlia- = > | 

| ment to give effect to this arrangement so soon as itcan be prepared. In hisopinion | 
- there is no doubt that the act will be passed. | | | . | 

/ He will also join the United States Government in any preventive measuresit may _ “| 
be thought best to adopt, by orders issued to the naval vessels of the respective gov-.— . | 

. ernments in that region. oe : : ae : | 

Early in April (1888) the Russian ambassador in London, Mr. de is 
Staal, advised the American chargé that the Russian Government: aod 

| ‘‘would like to have the regulations which might be agreed upon for | 
' the Behring Sea extended to that portion of the latter in which the | 

Commander Islands are situated, and also to the sea of Okhotsk, in | 
_ which Robben Island is situated.” | 

On the 16th of April, at Lord Salisbury’s invitation, the Russian am- a 
bassador and Mr. White, the American chargé (Mr. Phelps being absent oo 
from London), met at the foreign office for the purpose of discussing |
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with Lord Salisbury the details of the proposed conventional arrange- 
a ment for the protection of seals in Behring Sea. | 
- _ With a view to meeting the Russian Government’s wishes respecting 

the waters surrounding Robben Island, His Lordship suggested that, 
besides the whole of Behring Sea, those portions of the Sea of Okhotsk 

| | and of the Pacific Ocean north of north latitude 47 should be included | 
in the proposed arrangement. His Lordship intimated, furthermore, 

_ that the period proposed by the United States for a close time, from 
April 15 to November 1, might interfere with the trade longer than 
absolutely necessary for the protection of seals, and he suggested Oc- 

_ tober 1, instead of a month later, as the termination of the period of 
| seal protection. Furthermore, Lord Salisbury promised to have a draft — 

convention prepared for submission to the Russian anbassador and the 
| American minister. OC 

On the 23d of April the American chargé was informed by Lord 
Salisbury that “it is now proposed to give effect to a seal convention 

| by order in council, not by act of Parliament.” It was understood that 
. this course was proposed by Lord Salisbury in order that the regula- 

| tions needed in Behring Sea might be promptly applied. | | 
| You will observe, then, that from the 11th of November, 1887, to the 

23d of April, 1888, Lord Salisbury had in every form of speech assented 
| to the necessity of a close season for the protection of' the seals. 

, The shortest period which he named was from the 15th of April to 
the 1st of October—five and one-half months. In addition, his lordship 
suggested that the closed sea for the period named should include the 
whole of the Behring Sea and should also include such portion of the 

| Sea of Okhotsk as would be necessary to protect the Russian seal fishery 
7 on Robben Island; that the closed season be extended as far south as 

| the 47th degree of north latitude—120 miles south of the northern 
boundary of the United States on the Pacific Ocean. He promised 
further to draft a convention upon the subject betwean England, Rus- 

~ sia, and the United States. 
| These assurances were given to the American minister, to the Amer- 

ican chargé, to the Russian ambassador, aud on more than one occasion 
| to two of them together. The United States had no reason, therefore, — 

| to doubt that the whole dispute touching the seal fisheries was prac- 
tically settled. Indeed to have distrusted it would have been to ques- 

| tion the good faith of Lord Salisbury. In diplomatic intercourse 
between Great Britain and the United States, be it said to the honor of 
both governments, a verbal assurance from a minister has always been 

| equal to his written pledge. Speaking the same language, there has 
been no room for misunderstanding between the representatives of the 

| two governments, as may easily happen between those of different 
| tongues. For a period of six months, therefore, without retraction or 

qualification, without the suggestion of a doubt or the dropping of a 
hint, the understanding between the two governments, on the assurance 
of Lord Salisbury, was as complete as language could make it. 

| On the 28th of April, five days after Lord Salisbury’s last pointed 
| assurance, five days after he had proposed to perfect the scheme, not by 

| the delay of Parliament, but by the promptness of an order ‘in coun- 
| cil, the American chargé was informed that the act of Parliament would 

be necessary in addition to the order in council, and that neither act 
, nor order could be drafted “ until Canada is heard from.” | 

For several weeks following April 28th, there were many calls by the 
American chargé at the foreign office to learn whetaer “‘ Canada had 7 

| been heard from.” He called alone and called in company with the Rus-
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sian ambassador. Finally, on the 20th of June, Lord Salisbury told 4 

- him that an urgent telegram had been “sent to Canada a week ago a 
with respect to the delay in its expedition,” and that a reply had been — os 

-- & received by the secretary of state for the colonies, saying that the | | 

| matter will be taken up immediately.” Mr. White, relying entirely upon | | 

| these assurances, ventured to “hope thatshortly after Mr. Phelps’s re- a 

- turn the British Government will be in a condition to agree upon the 8 

terms of the proposed convention.” _ | . | a | 

| Mr. Phelps returned to London on the 22d of June, two days after 
Mr. White’s interview with Lord Salisbury, and immediately after the — a 

urgent telégram had been sent to Canada. On the 28th of July Mr. : 

Phelps had received no assurances from Lord Salisbury, and tele- ot 

_ graphed the Department of State his “fear that owing to Canadian cs 

- Opposition we shall get no convention.” In a dispatch to his Govern- | Joos 

ment of the 12th of September, he related having had interviews with — os 

Lord Salisbury respecting the convention, which, he says, had been ES 

“virtually agreed upon, except in its details.” Mr. Phelps goes on to ~ a 

Says ae ee 

7 The consideration of it has been suspended for communication by the British Gov- es 

ernment with the Canadian government, for which purpose an interval of several _ 

months had been allowed to elapse. During thislong interval the attention of Lord 

| Salisbury had been repeatedly called to the subject by the American legation, and —— oe 

on those occasions the answer received from him was that noreply from the Canadian 4 

_ authorities had arrived. 7 me oe 

Mr. Phelps proceeds in the dispatch of September 12 to say: — od 

I again pressed Lord Salisbury for the completion of the convention, as the exter- a | 
| mination of seals by the Canadian vessels was understood to be rapidly proceeding. — a 

os His lordship, in reply, did not question the propriety or the importance of taking meas- | 

ures to prevent the wanton destruction of so valuable an industry, in which, as he re- : 

marked, England had a large interest of its own; but his lordship stated that the 

- Canadian government objected to any such restrictions, and that until its consent 

could be obtained Her Majesty’s Government was not willing to enter into the con- a 

- vention. 
| | a4 

-It was thus finally acknowledged that the negotiation into which | 

Lord Salisbury had cordially entered, and to which he had readily oo 

agreed, even himself suggesting some of its most valuable details, was , 

entirely subordinated to the judgment and desire of the Canadian gov- | | 

ernment. This Government can not but feel that Lord Salisbury would | oa 

have dealt more frankly if, in the beginning, he had informed Minister ee 

-. Phelps that no arrangement could be made unless Canada concurred in “| 

| it, and that all negotiation with the British Government direct was but oe 

a loss of time. | . - 

| When you, Mr. Minister, arrived in this country a year ago, there 

seemed the best prospect for a settlement of this question, but the Rus- a 

_ sian minister and the American Secretary of State have had the expe-_ | 

riences of Mr. Phelps and the Russian ambassador in London repeated. : 

‘In our early interviews there seemed to be as ready a disposition on _ | 

your part to come to a reasonable and friendly adjustment as there has | 

always been on our part to offerone. You willnot forget an interview 

ss Hetween yourself, the Russian minister, and myself, in which the’lines : 

: for a close season in the Behring Sea laid down by Lord Salisbury were ed 

almost exactly repeated by yourself, and were inscribed on maps which ee ae 

were before us, a copy of which is in the possession of the Russian os 

| minister, and a copy also in my possession. A prompt adjustment : : 

| seemed practicable—an adjustment which I am sure would have been os 

honorable to all the countries interested. No obstacles were presented | 

on the American side of the question. No insistence was made upon oe
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| the Behring Sea as mare clausum; no objection was interposed to the © | _ entrance of British ships at all times on all commercia! errands through 7 " | all the waters of the Behring Sea, But our negotiations, as in London, | _ were suddenly broken off for many weeks by the interposition of Canada. 
a When correspondence was resumed on the last day of April, you made | an offer for a mixed commission of experts to decide the questions at 

issue, | ~ | ; Your proposition is that pelagic sealing should be prohibited in the’ 
Behring Sea during the months of May, June, October, November, and | 

_ December, and that there should be no prohibition during the months 
of July, August, and September. Your proposition involved the con- 
dition that British vessels should be allowed to kill seals within 10 _ miles of the coast of the Pribylov Islands. Lord Salisbury’s proposi- | - tion of 1888 was that during the same months, for which the 10-mile 

| privilege is now demanded, no British vessel hunting seals should come | | nearer to the Pribylov Islands than the 47th parallel of north latitude, : about 600 miles. | | | : 
. The open season which you thus select for killin gis the one when the | _, areas around the breeding islands are most crowded with seals, and es- 

pecially crowded with female seals going forth to secure food for the 
hundreds of thousands of their young of which they have recently been 
delivered. The destruction of the females, which, according to expert ~ | testimony, would be 95 per cent. of all which the Sealing vessels might =. readily capture, would inflict deadly loss upon the rookeries. The de-' 
struction of the females would be followed by the destruction of their _ a young on the islands, and the herds would be diminished the next year a by this wholesale slaughter of the producing females and their off. 

- spring. 
The 10-mile limit would give the marauders the vantage ground for 

killing the seals that are in the water by tens of thousands searching — 
for food. The opportunity, under cover of fog and night, for stealing | 
Silently upon the islands and slaughtering the seals within a mile or : even less of the keeper’s residence, would largely increase the aggregate oe | destruction. Under such conditions the British vessels could evenly mo divide with the United States, within the 3-mile limit of its own shores 
and upon the islands themselves, the whole advantage of the seal fish- : eries. The respect which the sealing vessels would pay to the 10-mile 
limit would be the same that wolves pay to a flock of sheep so placed oo that no shepherd can guard them. This arran gement, according to your 
proposal, was to continue for three months of each year, the best months 
in the season for depredations upon the seal herd: No course was left . 
to the United States or to Russia but to reject the proposition. 

| The propositions made by Lord Salisbury in 1888 and the propositions : 7 made by Her Majesty’s minister in Washington in 1890 are in signifi- 
a cant contrast. The circumstances are the same, the conditions are the 

Same, the rights of the United States are the same in both years. The 
position of England has changed, because the wishes of Ganada have 
demanded the change. The result then with which the United States 
is expected to be content is that her rights within the Behring Sea and 
on the islands thereof are not absolute, but are to be determined by one 
of Her Majesty’s provinces. | | 

: The British Government would assuredly and rightfully complain if - 
an agreement between her representative and the representative of the 

_ United States should, without notice, be broken off by the United States 
on the ground that the State of California was not Williag thatit should | 

_ be completed. California has a governor chosen independently of the
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| - executive power of the National Government; Canada has a governor Se 

appointed by the British Crown. The legislature of California enacts - 

laws with which the executive power.of the United States hasnoright 

| whatever to interfere; Canada enacts laws with which the executive Je 

power of Great Britain can interfere so far as absolutely toannul. Can | 

-» the Government of the United States be expected to accept as final a | 

~ decision of the Government of Great Britain that an agreement with | 

| the United States can not be fulfilled because. the province of Canada . 

objects? — | | | , | | . 

- 'This review of the circumstances which led to the present troubles 

- on the Behring Sea question, has been presented by direction of the. 

: President in order to show that the responsibility does not rest with 

this Government. The change of policy made by Her Majesty’s Gov-  _ . 

ernment without notice and against the wish of this Government is, in | 

| the President’s belief, the cause of all the differences that have followed. 

a I am further instructed by the President to say that, while your pro- ~ 

| posals of April 30 can not be accepted, the United States will continue 

| the negotiation in hope of reaching an agreement that may conduce to. | 

’ a good understanding and leave no cause for future dispute. In the _ 

- President’s opinion, owing to delays for which this Government is not | | 

a responsible, it is too late to conclude such negotiation in time toapply |. 

. its‘result the present season. He therefore proposes that Her Majesty’s 

Government agree not to permit the vessels (which, in his judgment, 

do injury to the property of the United States) to enter the Behring 

Sea for this season, in order that time may be secured for negotiation 

that shall not be disturbed by untoward events or unduly influenced oe 

7 by popular agitation. If this offer be accepted, the President believes > 

— ‘that before another season shall open the friendly relations existing — 

| between the two countries and the mutual desire to continue them will | | 

lead to treaty stipulations which shall be permanent, because just and , 

| honorable to all parties. : | 7 — 

| | I have, ete., a 
| | | JAMES G. BLAINE. | 

| | Mr. Blaine to Sir Julian Pauncefote. _ - 

, DEPARTMENT OF STATE, | os 

| . Washington, June 2, 1890. _ 

My DEAR Sir JULIAN: I have had a prolonged interview with the a 

President on the matters upon which we are endeavoring to come to an 

agreement touching the fur-seal question. The President expresses | 

the opinion that an arbitration can not be concluded in time for this 

season. Arbitration is of. little value unless conducted with the most | 

careful deliberation. What the President most anxiously desires to | 

know is whether Lord Salisbury, in order to promote a friendly solu- | 

| tion of the question, will make for a single season the regulation which 

oe in 1888 he offered to make permanent. The President regards that as 

| - the step which will lead most certainly and most promptly to a friendly ’ 

7 agreement between the two Governments. _ | | 

| | I have, ete. | . | a 

- 7 | | JAMES G. BLAINE,
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: Stir Julian Pauncefote to Mr. Blaine. 

| . BRITISH LEGATION, 
| | | Washington, June 3, 1890. | 

DEAR Mr. BLAINE: In reply to your letter of yesterday evening, 
touching the fur-seal question, I beg to state that I am in a position to 

answer at once the inquiry “ Whether Lord Salisbury, in order to pro- 
mote a friendly solution of the question, will make for a single season 
the regulation which in 1888 he offered to make permanent.” : | 

| _ The words which I quote from your letter have reference no doubt 
to the proposal of the United Séates that British sealing vessels should 
be entirely excluded from the Behring Sea during the seal fishery sea- 

- son. I shall not attempt to discuss here whether what took place in 
the course of the abortive negotiations of 1888 amounted to an offer on 
the part of Lord Salisbury “to make such a regulation permanent.” — 

It will suffice for the present purpose to state that the further exam- 
| ination of the question which has taken place has satisfied His Lord- 

ship that such an extreme measure as that proposed in 1888 goes far 
beyond the requirements of the case. | . 

Her Majesty’s Government are quite willing to adopt all measures 
which shall be satisfactorily proved to be necessary for the preservation 

| of the fur-seal species, and to enforce such measures on British subjects | 
by proper legislation. But they are not prepared to agree to such a 
regulation as is suggested in your letter for the present fishery season, _ 

: as, apart from other considerations, there would be no legal power to | 
enforce its observance on British subjects and British vessels. | an 

I have, ete., a | 
JULIAN PAUNCEFOTE. oe 

| dir. Blaine to Sir Julian Pauncefote. ae 

a DEPARTMENT OF STATE, - | 
: | Washington, June 4, 1890. | 

| Sir: Ihave your favor of the 3d instant. The President sincerely 
regrets that his considerate and most friendly proposal for adjustment 
of all troubles connected with the Behring Sea should be so promptly 
rejected. The paragraph in your note in which you refer to Lord Salis- | 
bury’s position needs explanation. I quote it in full: 

It will suffice for the present purpose to state that the further examination of the 
question which has taken place has satisfied His Lordship that such an extreme meas- 
ure as that proposed in 1888 goes far beyond the requirements of the case. 

: Ido not know what may have been the “examination of the ques- 
| tion” that has satisfied Lord Salisbury “ that such an extreme measure 

as that proposed in 1888 goes far beyond the requirements of the case.” | 
, I only know that the most extreme measure proposed came from Lord 

| Salisbury himself in suggesting a close season as far south as the forty- 
seventh parallel of latitude, to last from April 15 to October 1 in each 
ear. | 7 | 

y At the close of his negotiations with Mr. Phelps in September, 1888, oo 
His Lordship, still approving the “ measures to prevent the wanton
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destruction of so valuable an industry,” declared, apparently with re- Ss 

| egret, that “the Canadian Government objected to any such restric- _ o 

. tions” (i. ¢, as those which His Lordship had in part proposed and- 4 

wholly approved), and that “until its consent would be obtained Her a 

| Majesty’s Government was not willing to enter into the convention.” : 

- tis evident, therefore, that in 1888 Lord Salisbury abruptly closed _ og 

the negotiations, because, in his own phrase, ‘the Canadian Govern- oe 

ment objected.” He assigned no other. reason whatever, and until | 

your note of the 2d was received this Government had never been | 

informed that His Lordship entertained any other objections than | | 

those expressed in September, 1888. ee 

| It is proper to recall to your recollection that at divers times in per- — | | 

sonal conversation I have proposed to you, on behalf of this Govern- : 

ment, a close season, materially shorter, in point of time, than was volun- ok 

-_ tarily offered by Lord Salisbury and much less extended in point of os 

| space. Instead of going as far south as the forty-seventh parallel I have cose 

frequently indicated the willingness of this Government to take the : 

| dividing line between the Pacific Ocean and the Behring Sea—the line 

| which is tangent to the southernmost island of the Aleutian group— Oo 

being as near as may be the fiftieth parallel of north latitude. oe 

- ‘arly in April, you will remember, you suggested to me the advan- | 

| tage that might follow if the sailing of the revenue cutters for Behring - 

Sea could be postponed till the middle of May. Though that was a | 

- matter entirely under the control of the Treasury Department, Secre- | are 

. tary Windom promptly complied with your request, and by the Presi- ne 

dent’s direction a still longer postponement was ordered in the hope 2 

that some form of equitable adjustment might be proposed by Her — 

Majesty’s Government. Even the revenue cutter, which annually passes. 

through Behring Sea carrying supplies to the relief station at Point Oo 

. Barrow in the Arctic Ocean—seventy-second degree of north latitude— _ ’ 

. was held back lest her appearance in Behring Sea might be misrepre-  ~ 

: sented as a non-observance of the understanding between us. | 

It is perfectly clear that if your claim for British vessels to kill seals ee 

within 10 miles of the Pribylov Islands, directly after the mothers are — 

| delivered of their young, should be granted, the Behring Sea would _ : 

swarm with vessels engaged in sealing—not forty or fifty, as now, but ee 

many hundreds, through the summer months. If that privilege should - 

be given to Canadian vessels, it must, of course, be conceded at once a 

to American vessels. If the rookeries are to be thrown open to Cana- 

dians, they would certainly, as matter of common right, bethrown open to. oe 

citizens of the United States. The seal mothers, which require an area of / 

from 40 to 50 miles. from the islands, on all sides, to secure food for their | : 

young, would be slaughtered by hundreds of thousands, and in a brief | 

-. gpace of time there would be no seals in the Behring Sea. Similar 

| causes have uniformly produced similar effects. Seal rookeries in all parts | 

of the world have been destroyed in that way. The present course of | - 

Great Britain will produce the same effect on the only seal rookery of : 

| any value left in the waters of the oceans and seas of the globe. The 

, United States have leased the privilege of sealing because only in that 

way can the rookeries be preserved, and onlyin that way can thisGov- = 

ernment derive a revenue from the Pribylov Islands. Great Britain | 

| -- would perhaps gain something for a few years, but it would be at the 

| expense of destroying a valuable interest belonging to a friendly nation— oe 

‘an interest which the civilized world desires to have preserved. | 

Loe I observe that you quote Treasury Agent George R. Tingle in your oe 

 dispatch-of April 30 as showing that, notwithstanding the depredations ,
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of marauders, the total number of seals had increased in the Behring 
. Sea. The rude mode of estimating the total number can readily lead 

to mistakes; and other agents have differed from Mr. Tingle. But 
aside from the correctness or ineorrectness of Mr. Tingle’s conclusions 

: on that point, may I ask upon what grounds do the Canadian vessels 
. assert a claim, unless they assume that they have a ticle to the increase 

of the seal herd? If the claim of the United States to the seals of | 
a the Pribylov Islands be well founded, we are certainly entitled to the | 

| increase as much.as a sheep-grower is entitled to the increase of his 
flock. | a . 

Having introduced Mr. Tingle, who has very extensive knowledge 
mo touching the seals in Behring Sea, as well as the habits of the Canadian 

| marauders, I trust you will not discredit his testimony. The following 
7 . statement made by Mr. Tingle in his official report to the Treasury De- | 

| partment at the close of the season of 1887 is respectfully commended 
to your consideration : | | - 

CS _ Iam now convinced from whatI gather in questioning the men belonging to capt- | ae ured schooners and from reading the logs of the vessels, that noti more than one seal 
in ten killed and mortally wounded is landed on the boats and skinned ; thus you will | 
see the wanton destruction of seal life without any benefit whatever. I think 30,000 
skins taken this year is a low estimate on this basis ;. 300,000 fur-seals were killed to 
‘secure that number, or three times as many as the Alaska Commercial Company are - 
allowed by law to kill. You can readily see that this great slaughter of seals will, 
in a few years, make it impossible for 100,000 skins to be taken on the islands by the : 
lessees. I earnestly hope more rigorous measures will be adopted by the Government 
in dealing with these destructive law-breakers, oo 

| Both of Mr. Tingle’s statements are made in his official capacity, and | 
7 in both cases he had no temptation to state anything’ except what he 

, honestly believed to be the truth. | 
The President does not conceal his disappointment that even for the 

| _ Sake of securing an impartial arbitration of the question at issue, Her 
| Majesty’s Government is not willing to suspend, for a single season, the 2 

practice which Lord Salisbury described in 1888 as ‘the wanton de- | 
| struction of a valuable industry,” and which this Government has uni- : 

. formly regarded as an unprovoked invasion of its established rights. 
: I have, etc., — SF 7 

| : | JAMES G. BLAINE. 

Sir Julian Pauncefote to Mr. Blaine. | 

| | : _ --- WASHINGTON, June 6, 1890. — 
_ Se: I have the honor to acknowledge the receipt of your official note 
of the 4th instant, commenting upon the reply which J. returned to the 
inquiry contained in your letter of the 2d instant, whether the Marquis 

| of Salisbury would, in order to promote a friendly solution of the fur- 
Seal question, agree to the total exclusion of British sealers from the 

. Behring Sea during the present fishery season. You express the re- | 
- _ —- gret of the President that “‘ his considerate and most friendly proposal 

for the adjustment of all trouble connected with the Behring Sea should 
a be so promptly rejected.” | | | 

I have this day transmitted a copy of your note to Lord Salisbury, 
and pending further instructions I will abstain from pursuing the dis- — 

: cussion on the various points with which it deals, especially as the |
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views of Her Majesty’s Government on the main questions involved are =i sti 

stated with great precision in Lord Salisbury’s dispatch of the 22d of Ce 

May, which I had the honor to read to you yesterday, and of which, in 

accordance with your desire, I left a copy in your hands. I would only . 

observe that as regards the sufficiency or insufficiency of theradius of ten o 

, miles around the rookeries “ within which Her Majesty’s Government a 

proposed that sealers should be excluded” no opportunity was afforded. - 

me of discussing the question before the proposals of Her Majesty’s a 

Government were summarily rejected. . | oe | 

| I may mention, also, that I fear there has been some misapprehension ae 

as regards a request which you appear to have understood me to make 

| respecting the date of the sailing of United States revenue-cutters for = 

- Behring Sea. I have no recollection of having made any suggestion 

with reference to those revenue-cutters, except that their commanders _ oa 

should receive explicit instructions not to apply the municipal law of a 

the United States to British vessels in Behring Sea outside of territo- | 4 

rial waters. | | cl 

_ -  T have, ete., | | a : 

| “ JULIAN PAUNCEFOTE. | oe 

| : Sir Julian Pauncefote to Mr. Blaine. / 

| _ [Extract from telegram from the Marquis of Salisbury. ] - : 

| | (Received June 9, 1890.) 

Lord Salisbury regrets that the President of the United States should’ ene 

think him wanting in conciliation, but his lordship can not refrain S| 

from thinking that the President does not appreciate the difficulty | 

arising from the law of England. - 

’ It is entirely beyond the power of Her Majesty’s Government to ex- | 

elude British or Canadian ships from any portion of the high seas, _ 

| even for an hour, without legislative sanction. Her Majesty’s Govern- 7 

‘ment have always been willing, without pledging themselves to details Ws 

on the questions of area and date, to carry on negotiations, hoping 

| thereby to come to some arrangement for such a close season as is | 

‘necessary in order to preserve the seal species from extinction, but the | 

provisions of such an arrangement would always require legislative | 

sanction so that the measures thereby determined may be enforced. 2 

Lord Salisbury does not recognize the expressions attributed to him. | 

- He does not think that he can have used them, at all events, in the a 

| context mentioned. — | oe | oe | i 

Mr. Blaine to Sir Julian Pauncefote. | 

| DEPARTMENT OF STATE, . | 

| | ae ' Washington, June 11, 1890. | 

~ Srr: I have shown to the President the extract from the telegram of | 

Lord Salisbury of June 9, in which his lordship states that “it is be- | | 

yond the power of Her Majesty’s Government to exclude British or : 

| F R 90——28 | :
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Canadian ships from any portion of the high Seas, even for an hour, 
| without legislative sanction.” 

Not stopping to comment upon the fact that his lordship assumes the 
_ Waters surrounding the Pribylov Islands to be the “high seas,” the 

President instructs me to say that it would satisfy this Government if 
| Lord Salisbury would by public proclamation simply request that ves- | 

_ sels sailing under the British flag should abstain fron entering the Beh- 
, ring Sea for the present season. If this request shall be complied with, 

there will be full time for impartial negotiations, and, as the President 
hopes, for a friendly conclusion of the differences besween the two Gov-: 
ernments. | 

I have, etc., 
| JAMES G, BLAINE. 

| Sir Julian Pauncefote to Mr. Blain ~~ 

| OO WASHINGTON, June 11, 1890. | 
| Sig: I have the honor to acknowledge your note of this day with 

reference to the passageina telegram from the Marquis of Salisbury, 
which I communicated to you at our interview of the 9th instant, to— 

. the effect that “it is beyond the power of Her Majesty’s Government 
| to exclude British or Canadian ships from any portion of the high seas, 

even for an hour, without legislative action.” : | | 
| ‘ You inform me that without commenting on the fact that his lord- 

, ship assumes the waters surrounding the Pribylov Islands to be the 
high seas, the President instructs you to say that it would satisfy your 

| - Government if Lord Salisbury would by public proclamation simply 
- request that vessels sailing under the British flag should abstain from | 

_ entering the Behring Sea for the present season. You add, if this re- 
quest shall be complied with, there will be full time for impartial nego- 
tiations, and, as the President hopes, for a friendly conclusion of the 
differences between the two Governments. - | 

| I have telegraphed the above communication to Lord Salisbury, and 
| I await his lordship’s instructions thereon. Inthe meanwhile I take this 

opportunity of informing you that I reported to his lordship, by tele- 
graph, that at the same interview I again pressed you for an assurance 

| that British sealing vessels would not be interfered with in the Behring 
| Sea by United States revenue cruisers while the negotiations continued, 

but you replied that you could not give such assurance. I trust this is 
not a final decision, and that in the course of the next few days, while 
there is yet time to communicate with the commanders, instructions will : 
be sent to them to abstain from such interference. 

| | It is in that hope that I have delayed delivering the formal protest of 
Her Majesty’s Government announced in my note of the 23d of May. 

I have, ete., . a 
| | JULIAN PAUNCEFOTE.
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Sir Julian Pauncefote to Mr. Blaine. | _ 

Doe | WASHINGTON, June 14,1890. > | 
_ -§rr: With reference to the note which I had the honor to address to 
you on the 11th instant, I desire to express my deep regret at having | 
failed up to the present time to obtain from you the assurance, which I _ 

| had hoped to receive, that during the continuance of our negotiations : 
for the settlement of the fur-seal fishery question British sealing vessels “| 

- would not be interfered with by United States revenue cruisers in the Oo 
| Behring Sea outside of territorial waters. : 

Having learned from statements in the public press and from other oe 
~ sources that the revenue cruisers Rush and Corwin are now about to be a 

dispatched to the Behring Sea, I can not, consistently with the instruc- — 
‘tions I have received from my Government, defer auy longer the com- | | 
munication of their formal protest announced in my notes of the 23d oy 
ultimo and the 11th instant against any such interference with British os 
vessels. _ : Sd 

I have accordingly the honor to transmit the same herewith. a 
I have, ete., | | 

| JULIAN PAUNCEFOTE. 

. | 

'  [{Inclosure.] a | os 

| Protest. a 

(Received June 14, 12:35, 1890.) | oe 
The undersigned, Her Britannic Majesty’s envoy extraordinary and minister pleni- | ss 

potentiary to the United States of America, has the honor, by instruction of his ; | 
Government, to make to the Hon. James G. Blaine, Secretary of State of the United 
States, the following communication : | 

Her Britannic Majesty’s Government have learned with great concern, from notices | 
which have appeared in the press, and the general accuracy of which has been con- _ os 
firmed by Mr. Blaine’s statements to the undersigned, that the Government of the 
United States have issued instructions to their revenue cruisers about to be dis- : 
patched to Behring Sea, under which-the vessels of British subjects will again be : 
exposed, in the prosecution of their legitimate industry on the high seas, to unlawful | 
interference at the hands of American officers. | | 
Her Britannic Majesty’s Government are anxious to codperate to the fullest extent - 

of their power with the Government of the United States in such measures as may be | 
found to be expedient for the protection of the seal fisheries. They are atthe present So 

- moment engaged in examining, in concert with the Government of the United States, — | : 
the best method of arriving at an agreement upon this point. But they can not 

| admit the right of the United States of their own sole motion to restrict for this pur- c | 
pose the freedom of navigation of Behring Sea, which the United States have them- | 
selves in former years convincingly and successfully vindicated, nor to enforce their — 2 
municipal legislation against British vessels on the high seas beyond the limits of | 3 
their territorial jurisdiction. ; / . | 

Her Britannic Majesty’s Government are therefore unable to pass over with- oo, 
- gut notice the public announcement of an intention on the part of the Govern-
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ment of the United States to renew the acts of interference with British vessels navi- 
gating outside the territorial waters of the United States, of which they have 
previously had to complain. | o . 

The undersigned is in consequence instructed formally to protest against such | 
. interference, and to declare that Her Britannic Majesty’s Government must hold the 

Government of the United States responsible for the consequences that may ensue 
| from acts which are contrary to the established principles of international law. 

The undersigned, etc., . 
: | , JULIAN PAUNCEFOTE. 

JUNE 14, 1890, . 

| Sir Julian Pauncefote to Mr. Blaine. 

: | WASHINGTON, June 27, 1890. 
| Siz: I did not fail to transmit to the Marquis of Salisbury a copy of 
7 your note of the 11th instant, in which, with reference to his lordship’s | 

statement that British legislation would be necessary to enable Her | 
Majesty’s Government to exclude British vessels from any portion of 

: the high seas “even for an hour,” you informed me, by desire of the 
President, that the United States Government would be satisfied ‘if 

7 Lord Salisbury would by public proclamation simply request that ves- 
| sels sailing under the British flag should abstain from entering the 

fo, Behring Sea during the present season.” | 
T have now the honor to inform you that I have been instructed by 

Lord Salisbury to state to you in reply that the President’s request 
presents constitutional difficulties which would preclude Her Majesty’s 
Government from acceding to it, except as part of a general scheme for 

| the settlement of the Behring Sea controversy, and on certain condi- 
| tions which would justify the assumption by Her Majesty’s Govern- 

| ment of the grave responsibility involved in the proposal. | 
| Those conditions are: | ee 
. J. That the two Governments agree forthwith to refer to arbitration 

| the question of the legality of the action of the United States Govern- — 
- ment in seizing or otherwise. interfering with British vessels engaged 

in the Behring Sea, outside of territorial waters, during the years 1886, 
1887, and 1889. | 

II. That, pending the award, all interference with British sealing 
: vessels shall absolutely cease. | 7 | 

III. That the United States Government, if the avvard should be ad- 
verse to them on the question of legal right, will compensate British | 
subjects for the losses which they may sustain by reason of their com- 

| pliance with the British proclamation. | 
| Such are the three conditions on which it is indispensable, in the view 

of Her Majesty’s Government, that the issue of the proposed proclama- . 
tion should be based. | | 

As regards the compensation claimed by Her Majesty’s Government 
| for the losses and injuries sustained by British subjects by reason of the 

action of the United States Government against British sealing vessels | 
in the Behring Sea during the years 1886, 1887, and 1889, I have already 

| informed Lord Salisbury of your assurance that the United States Gov- 
ernment would not let that claim stand in the way of an amicable ad-
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| justment of the controversy, and I trust that the reply which, by direc- | | 

‘tion of Lord Salisbury, I have now the honor to return to the President’s | 

inquiry, may facilitate tbe attainment of that-object for which we have | 

so long and so earnestly labored. | | 

I have, ete., | | | | | | 

: | | — JULIAN PAUNCEFOTE, oo 

7 | Mr. Blaine to Sir Julian Pauncefote. | 7 

| - DEPARTMENT OF STATE, ed 

_ Washington, June 30, 1890. _ - | 

Sir: On the 5th instant you read to me a dispatch from Lord Salis- oS 

bury dated May 22, and by his instruction you left with me acopy. His : 

Lordship writes in answer to my dispatch of the 22d January last. At oo 

that time, writing to yourself touching the current contention between oe 

| the Governments of the United States and Great Britain as to the juris- | 

diction of the former over the waters of the Behring Sea, I made the fol- | 

- lowing statement: 7: 

The Government of the United States has no occasion and no desire to withdraw or ys : 

modify the positions which it has at any time maintained against the claims of the 

Imperial Government of Russia. The United States will not withhold from any nation ! 

the privileges which it demanded for itself when Alaska was part of the Russian 

_ Empire. Nor is the Government of the United States disposed to exercise any less 2 

power or authority than it was willing to concede to the Imperial Government of 

- Russia when its sovereignty extended over the territory in question. The President — | 

is persuaded that all friendly nations will concede to the United States the same rights | | 

and privileges on the lands and in the waters of Alaska which the same friendly a 

| nations always conceded to the Empire of Russia. | | | 

| In answer to this declaration Lord Salisbury contends that Mr. John | 

| Quincy Adams, when Secretary of State under President Monroe, pro- mn 

tested against the jurisdiction which Russia claimed over the waters of : 

Behring Sea. To maintain this position his lordship cites the words - 

of a dispatch of Mr. Adams, written on July 23, 1823,to Mr. Henry 

Middleton, at that time our minister at St. Petersburg. The alleged © ] 

declarations and admissions of Mr. Adams in that dispatch have been | | 

the basis of all the arguments which Her Majesty’s Government has | ! 

submitted against the ownership of certain properties in the Behring a 

Sea which the Government of the United States confidently assumes. 4 

| I quote the portion of Lord Salisbury’s argument which includes the _ a 

quotation from Mr. Adams: | - Co 

| After Russia, at the instance of the Russian-American Fur Company, claimed in , | 

1821 the pursuits of commerce, whaling, and fishing from Behriug’s Straits to the 51st a | 

degree of north latitude, and not only prohibited all foreign vessels from landing on oo 

the coasts and islands of the above waters, but also prevented them from approach- : 

ing within 100 miles thereof, Mr. Quincy Adams wrote as follows to the United States | 

minister in Russia: | . | . 

©The United States can admit no part of these claims; their right of navigation — | 

and fishing is perfect, and has been in constant exercise from the earliest times | | 

throughout the whole extent of the Southern Ocean, subject only to the ordinary ex- ! 

ceptions and exclusions of the territorial jurisdictions.” | : - 

The quotation which Lord Salisbury makes is unfortunately a most . 

defective, erroneous, and misleading one. The conclusion is separated 

| from the premise, a comma is turned into a period, an important quali- 

fication as to time is entirely erased without even a suggestion that it -
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had ever formed part of the text, and out of eighty-four words, logically 
and inseparably connected, thirty-five are dropped from Mr. Adams’ — 

_ paragraph in Lord Salisbury’s quotation. No edition of Mr. Adams’ 
- work gives authority for his lordship’s quotation ; while the archives of 

7 this Department plainly disclose its many errors. I-:requote Lord Salis- | 
| bury’s version of what Mr. Adams said, and in juxtaposition produce 

Mr. Adams’s full text as he wrote it: oe | 

a [Lord Salisbury’s quotation from Mr. Adams.) 

: The United States can admit no part of these claims; their right ofnavigation and 
: fishing is perfect, and has been in constant exercise from the eavliest times throughout _ 

the whole extent of the Southern Ocean, subject only to the ordinary exceptions and 
oe exclusions of the territorial jurisdictions. | 

[Full text of Mr. Adams’ paragraph.] 

. The United States can admit no part of these claims. Theirright of navigation and 
of fishing is perfect, and has been in constant exercise from the earliest times, after 

“ the peace of 1783, throughout the whole extent of the Southern Ocean, subject only to 
. the ordinary exceptions and exclusions of the territorial jurisd:ctions, which so far as 

Russian rights are concerned, are confined to certain islands north of the fifty-fifth degree of 
. latitude, and have no existence on the continent of America. 

— The words in italics are those which are left out of Mr. Adams’ para- 
graph in the dispatch of Lord Salisbury. They are precisely the words 
upon which the Government of the United States founds its argument 

, in this case. Conclusions or inferences resting upon the paragraph, 
_ with the material parts of Mr. Adains’ text omitted, are of course value- 

less. | | | 
OS The first object is to ascertain the true meaning of Mr. Adams’ 

: words which were omitted by Lord Salisbury. ‘ Russian rights,” 
| said Mr. Adams, “are confined to certain islands north of the 55th 

| degree of latitude.” The islands referred to are as easily recognized 
to-day as when Mr. Adams described their situation sixty-seven years 

| | ago. The best known among them, both under Russian and American 
ae jurisdiction, are Sitka and Kadiak ; but their whole number is great. 

If Mr. Adams literally intended to confine Russian rights to those 
| islands, all the discoveries of Vitus Behring and other great navigators 

are brushed away by one sweep of his pen, and a large chapter of 
history is but a fable. - | 

But Mr. Adams goes still farther. He declares that “ Russian rights 
have no existence on the continent of America.” If we take the words 
of Mr. Adams with their literal meaning, there was no such thing as . 

| ‘Russian Possessions in America,” although forty-four years after 
| Mr. Adams wrote these words, the United States paid Russia seven 

millions two hundred thousand dollars for these “‘ Possessions” and 
| all the rights of land and sea connected therewith. | 

This construction of Mr. Adams’ language can not: be the true one. : 
It would be absurd on its face. The title to that far northern territory 

_ was secure to Russia as early as 1741; secure to her against the claims 
| of all other nations ; secure to her thirty-seven years before Captain 

| Cook had sailed into the North Pacitic; secure to her more than half a 
| century before the United States had made good her title to Oregon. 

Russia was in point of time the first power in this region by right of 
discovery. Without immoderate. presumption she might have chal- 

- lenged the rights of others to assumed territorial possessions; but no 
nation had shadow of cause or right to challenge her title to the vast 
region of land and water which, before Mr. Adams was Secretary of 
State, had become known as the ‘‘ Russian Possessions.” —-
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Mr. Adams’ meaning was not, therefore, and indeed could not be, 

: what Lord Salisbury assumed. As against such interpretation I shall — 

| endeavor to call his lordship’s attention to what this Government 

holds to be the indisputable meaning of Mr. Adams’ entire paragraph. ° | 

so that end a brief review of certain public transactions and a brief | 

| record of certain facts will be necessary. | ee | 

At the closeof the year 1799, the Emperor Paul, bya ukase, asserted the 

i ~ exclusive authority of Russia over the territory from the Behring Strait | 

down to the fifty-fifth degree of north latitude on the American coast, | | 

| following westward “ by the Aleutian, Kurile, and other islands” prac- — 

ss tieally inclosing the Behring Sea. To the Russian American Company, 

_ which was organized under this ukase, the Emperor gave the right “ to _ 

a make new discoveries” in that almost unknown region, and ‘ to occupy i 

| the new land discovered ” as *“* Russian possessions.” The Emperor was 

assassinated before any new discoveries were announced, but his suc- | 

: cessor, the Emperor Alexander L, inherited the ambition and the purpose ee 

| of his father, and, in a new ukase of September 4, 1821, asserted the oa 

| exclusive authority of Russia from Behring Strait southward to the | : 

: fitty-first degree of north latitude on the American coast, proclaiming | 

| ‘his authority, at the same time, on the Asiatic coast as far south as the 

7 forty-fifth degree, and forbidding any vessel to approach within 100 7 

: miles of Jand on either continent. I quote the two sections of the ukase 

| that contain the order and the punishment: | 

SECTION 1. The transaction of commerce, and the pursuit of whaling and fishing, 7 

| or any other industry on the islands, in the harbors and inlets, and, iv. general, all : . 

along the northwestern coast of America from Behring Strait to the fifty-firsat parallel | 

of northern latitude, and likewise on the Aleutian Islands and along the eastern coast 

| of Siberia, and on the Kurile Islands; that is, from Behring Strait to the southern 

| promontory of the island of Urup, viz, as far south as latitude forty-five degrees and : 

= fifty minutes north, are exclusively reserved to subjects of the Russian Empire. : 

Src. 2. Accordingly, no foreign vessel shall be allowed either to put to shore at 

any of the coasts and islands under Russian dominion as specified in the preceding 

section, or even to approach the same to within a distance of less than 100 Italian 

miles. . Any vessel contravening this provision shall be subject to confiscation with | | 

her whole cargo. | - : 

| Against this larger claim of authority (viz, extending farther southon _ | 

| the American coast to the 51st degree of north latitude), Mr. Adams | 

vigorously protested. Ina dispatch of March 30, 1822, to Mr. Poletica, _ : 

| the Russian minister at Washington, Mr. Adams said: | 7 

This ukase now for the first time extends the claim of Russia on the northwest an 

coast of America to the 51st degree of north latitude. 

And he pointed out to the Russian minister that the only foundation | - 

oe for the new pretension of Russia was the existence of a small settle- . 

ment, situated, not on the American continent, but on a small island in a a 

latitude 57—Novo Archangelsk, now known as Sitka, = | 

Mr. Adams protested, not against the ukase of Paul, but against the Oo 

| - ukase of Alexander; not wholly against the ukase of Alexander, but | - 

only against his extended claim of sovereignty southward on the con- | : 

| tinent to the 51st degree north latitude. In short, Mr. Adams protested, 

not against the old possessions, but against the new pretensions of : 

- Russia on the northwest coast of America—pretensions to territory | : 

claimed by the United States and frequented by her mariners since the | 7 

| peace of 1783—a specification of time which is dropped from Lord Salis: os 

| bury’s quotation of Mr. Adams, but which Mr. Adams pointedly used a 

to fix the date when the power of the United States was visibly exer- | 

~ gised on the coast of the Pacific Ocean. a | | 

The names and phrases at that time in use to describe the geography g
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: included within the area of this dispute, are confusing and at certain — 
points apparently contradictory and irreconcilable. Mr. Adams’ denial | 

| to Russia of the ownership of territory on “the Continent of America ” . 
“ ‘ is a fair illustration of this singular contradiction of names and places. 
. _ In the same way the phrase “ Northwest coast” will be found, beyond 

all possible doubt, to have been used in two senses, one including the 
northwest coast of the Russian possessions, and one to describe the . 
coast whose northern limit is the 60th parallel of north latitude. | 

| It is very plain that Mr. Adams’ phrase “the continent of America,” 
in his reference to Russia’s possessions, was used in a territorial sense, 

oe and not in a geographical sense. He was drawing the distinction be- 
| tween the territory of ‘““America” and the territory of the “Russian __ 

a possessions.” Mr. Adams did not intend to assert that these territorial | 
| rights of Russia had no existence on the. continent of North America. 

He meant that they did not exist as the ukase of the Emperor Alexan- 
4 der had attempted to establish them—southward of the Aleutian penin- - 

_ sula and on that distinctive part of the continent claimed as the ter- 
ritory of the United States. “America” and the “ United States” were 

| then, as they are now, commonly used as synonymous, = 
British statesmen at the time used the phrase precisely as Mr. Adams 

, did. The possessions of the crown were generically termed British 
America. Great Britain and the United States harmonized at this 
point and on this territorial issue against Russia. Whatever disputes 
might be left by these negotiations for subsequent Settlement between 
the two powers there can be no doubt that at that time they had a 

a common and very strong interest against the territorial ag grandize- 
nent of Russia. The British use of the phrase is clearly seen in the - 

| treaty between Great Britain and Russia, negotiated in 1825, and re- © 
ferred to at length in a subsequent portion of this dispatch. A pub- 
licist as eminent as Stratford Canning opened the third article of that _ 

. treaty in these descriptive words: 

The line of demarcation between the possessions of the high contracting parties, upon the coast of the continent, and the islands of America tothe northwest. * * * | 
| Mr. Canning evidently distinguished “ the islands of America” from 

7 the “islands of the Russian possessions,” which were far more nu- 
merous; and by the use of the phrase “ to the Northwest” just as evidently 
limited the coast of the Continent as Mr. Adams limited it, in that di- - 

| rection, by the Alaskan peninsula. A concurrence of opinion between 
John Quincy Adams and Stratford Canning, touching any public ques- 
tion, left little room even for suggestion by a third person. 

It will be observed as having weighty significance that the Russian 
| ownership of the Aleutian and Kurile Islands (which border and close ~ 

_ in the Behring Sea, and by the dip of the peninsula are several degrees 
| south of latitude 55) was not disputed by Mr. Adams, and could not 

possibly have been referred to by him when he was liraitin g the island 
_ possessions of Russia. This is but another evidence that Mr. Adams 

was making no question as to Russia’s ownership of all territory border- | 
ing on the Behring Sea. The contest pertained wholly to the territory 
on the northwest coast. The Emperor Paul’s ukase, declaring his | 

| sovereignty over the Aleutian and Kurile Islands, was never questioned 
| or denied by any power at any time. | 

, Many of the acts of Mr. Adams’ publie life received interesting com-— 
mentary and, where there was doubt, luminous interpretation in his | 

| personal diary, which was carefully kept from June 3, 7 94, to January 
| 1, 1848, inclusive. - The present case affords a happy illustration of the
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- corroborative strength of the diary. During the progress of this corre- es 
spondence Baron Tuyll, who had succeeded Mr. Poletica as Russian — | 
minister in Washington, called upon Mr. Adanis at his office on July 17, . 

! 1823, six days before the date of the dispatch upon which I have been — | 

commenting, and upon which Lord Salisbury relies for sustaining his | 

|  gontention in regard to the Behring Sea. During an animated conver- 

} gation of an hour or more between Mr. Adams and Baron Tuyll, the 

— former said : | oe 

I told Baron Tuyll specially that we should contest the right of Russia to any ter- 

| ritorial establishment on this continent. * * * | . | | 

| Jt will be observed that Mr. Adams uses the same phrase in his con- : 

| versation that has misled English statesmen as to the true scope and 

| meaning of his dispatch of July 23, 1823. When he declared that we | 

should “contest the right of Russia to any territorial establishment on | 

| this continent” (with the word “any” italicized), he no more meant that | 

we should attempt to drive Russia from her ancient possessions than _ 

te that we should attempt to drive England from the ownership of Canada | 

or Nova Scotia. Such talk would have been absurd gasconade, and Mr. 

| - Adams was the last man to indulge in it. His true meaning, it will be oe 

| seen, comes out in the next sentence when he declares: | | 

| I told Baron Tuyll that we should assume distinctly the principle that the American 

continents are no longer subjects for any new Luropean colonial establishments. 

In the message of President Monroe to the next Congress (the 18th) 
at its first session, December 2, 1823, he announced that at the proposal 

| of the Russian Government the United States had agreed to “ arrange : 

by amicable negotiations the respective rights and interests of the two | 
nations on the northwest coast of this continent.” A similar proposal : 

had been made by Russia to Great Britain and had been likewise agreed oe 

| to. The negotiations in both cases were to be at St. Petersburg. | | 
It was in connection with this subject, and in the same paragraph, - 

that President Monroe spoke thus: . oe 

In the discussions to which this interest has given rise, and in the arrangements by ° 
which they may terminate, the occasion has been judged proper for asserting, as a 
principle in which the rights and interests of the United States are involved, that - 

| the American continents, by the free and independent condition which they have assumed and - 

maintained, are henceforth not to be considered as subjects for future colonization by any : 
European power. | s 

This very brief declaration (in fact merely the three lines italicized), oe 
constitutes the famous “ Monroe doctrine.” Mr. Adams’ words of the | 
July preceding clearly foreshadowed this position as the permanent a 

| policy of the United States. The declaration removes the last doubt, | 
if room for doubt had been left, that the reference made by Mr. Adams | 
was to the future, and had no possible connection with the Russian te 
rights existing for three-quarters of a century before the dispatch of | | 
1823 was written. | | 

| - _It was evident from the first that the determined attitude of the United _ / 
States, subsequently supported by Great Britain, would prevent the | ; 
extension of Russian territory southward to the 51st parallel. The - 

. treaties which were the resulé of the meeting at St. Petersburg, already | 
| noted, marked the surrender on the part of Russia of this pretension | 

and the conclusion was a joint agreement that 54 degrees and 40 min- - ' 
utes should be taken as the extreme southern boundary of Russia on 
the northwest coast, instead of the 55th degree, which was proclaimed oY 

| by the Emperor Paul in the ukase of 1799. oe | , 
The treaty between Russia and the United States was concluded on oo 

| the 17th of April, 1824, and that between Russia and Great Britain ten :
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| months later, on the 16th of February, 1825. In both treaties Russia 
acknowledges 54.40 as the dividing line. It was not determined which ) 
of the two nations owned the territory from 54.40 down to the 49th par- 
allel, and it remained in dispute between Great Britain and the United 
States until its final adjustment by the “Oregon treaty,” negotiated by | 

, Mr. Buchanan and Mr. Pakenham under the administration of Mr. Poli 
in 1846. | oo oO | 

The Government of the United States has steadily maintained that in 
neither of these treaties with Russia was there any attempt at regulating 
or controlling, or even asserting an interest in, the Russian Possessions 
and the Behring Sea, which lie far to the north and west of the terri- 
tory which formed the basis of the contention. This conclusion is in- 

| disputably proved by the protocols which were signed during the prog- 
| ress of the negotiation. At the fourth conference of the plenipoten- 

tiaries, on the 8th day of March (1824), the American minister, Mr. 
=. Henry Middleton, submitted tothe Russian representative, Count Nes- | 

selrode, the following: | 

The dominion can not be acquired but by a real occupation and. possession, and an 
intention (animus) to establish it isby no means sufficient. 
Now, it isclear, according to the facts established, that neither Russia nor any 

other European power has the right of dominion upon the continent of America be- 
tween the fiftieth and sixtieth degrees of north latitude. 

Still less has she the dominion of the adjacent maritime territory, or of the sea | which washes these coasts, a dominion which is only accessory to the territorial do- 
minion. 7 | . Therefore she has not the right of exclusion or of admission o2 these coasts, nor 

| in these seas which are free seas. 
The right of navigating all the free seas belongs, by natural law, to every independ- , 

ent nation, and even constitutes an essential part of this indepencience. 
The United States have exercised navigation in the seas, and commerce upon the | 

coasts above mentioned, from the time of their independence ; and they have a per- 
_ fectright to this navigation and to this commerce, and they can only be deprived of 

it by their own act or by a convention. . 
| ‘This is a clear proof of what is demonstrated in other ways, that the 

whole dispute between the United States and Russia and between Great _ 
| Britain and Russia related to the Northwest coast, as Mr. Middleton ex- : 
— presses it, between the “50th and the 60th degrees of aorth latitude.” 

This statement is in perfect harmony with Mr. Adams’ paragraph when | 
given in full. “The United States,” Mr. Middleton insists, ‘have exer- a 

: cised navigation in the seas and commerce upon the coasts above men- 
tioned, from the time of their independeénce;” but he does not Say one 
word in regard to our possessing any rights of navigation or commerce 

. in the Behring Sea. He declares that “ Russia has not the right of ex- | 
clusion or admission on these coasts [between the 50th and 60th degrees | 
north latitude] nor in these seas which are free seas,” evidently empha- 
sizing “free” to distinguish those seas from the Behring Sea, which 
was recognized as being under Russian restrictions. 

Mr. Middleton wisely and conclusively maintained thatif Russia had 
| no claim to the continent between the 50th and the 60th degrees north | 

latitude, “still less could she have the dominion of the adjacent mari- | : 
time territory,” or, to make it more specific, “ of the sea which washes : 

| these coasts.” That sea was the Great Ocean, or the Pacific Ocean, or 
_ the South Sea, the three names being equally used for the same thing. | 

: The language of Mr. Middleton plainly shows that the lines of lati- 
tude were used simply to indicate the “ dominion” on the coast between 
the 50th and 60th parallels of north latitude. | 

The important declarations of Mr. Middleton, which interpret and 
_ enforce the contention of the United States, should be regarded as in-
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disputable authority, from the fact that they are but a paraphrase of | 

_ the instructions which Mr. Adams delivered to him for his guidance in | 

negotiating the treaty with Count Nesselrode. Beyond all doubt they : 

prove that Mr. Adams’ meaning was the reverse of what Lord Salis- 

. bury infers it to be in the paragraph of which he quoted only a part. | 

The four principal articles of the treaty negotiated by Mr. Middleton - 

- are as follows: . ee | 

Oo Art. I. It is agreed that, in any part of the Great Ocean, commonly called the Pa- ° 

cific Ocean or South Sea, the respective citizens or subjects of the high contracting 

powers shall be neither disturbed. nor restrained, either in navigation or in fishing, or 

- in the power of resorting to the coasts, upon points which may not already have been 

- oceupied, for the purpose of trading with the natives, saving always the restrictions 

‘and conditions determined by the following articles: 7 oe 

Arv. Il. With a view of preventing the rights of navigation and of fishing exer- : 

cised upon the Great Ocean by the citizens and subjects of the high contracting pow- 

ers from becoming the pretext for an illicit trade, it is agreed that the citizens of the 

| United States shall not resort to any point where there is a Russian establishment, 

| without the permission of the governor or commander; and that, reciprocally, the = 

subjects of Russia shall not resort, without permission, to any establishment of the 

United States upon the Northwest coast. | | 

Art. IIL. It is moreover agreed that, hereafter, there shall not be formed by thecit- | 

izens of the United States, or under the authority of the said States, any establishment ae 

“upon the Northwest coast of America, nor in any of the islands adjacent, to the north . 

of fifty-four degrees and forty minutes of north latitude ; and that, in the same man- | 

: ner, there shall be none formed by Russian subjects, or under the authority of Russia, 

south of the same parallel. | 

Arr. IV. It is, nevertheless, understood that during a term of ten years, counting 

| from the signature of the present convention, the ships of both powers, or which be- 

long to their citizens or subjects, respectively, may reciprocally frequent, without any . 

hindrance whatever, the interior seas, gulfs, harbors, and creeks, upon the coast men- - 

tioned in the preceding article, for the purpose of fishing and trading withthe natives = = 

of the country. a | 

The first article, by carefully mentioning the Great Ocean and describ- 

ing it as the ocean “ commonly ealled the Pacific Ocean or South Sea,” ) 

evidently meant to distinguish it from some other body of water with a 

| which the negotiators did not wish to confuse it. Mr. Adams used the 

| term “South Sea” in the dispatch quoted by Lord Salisbury, and used 

it with the same discriminating knowledge that pervades his whole ar- ye 

gument on this question. If no other body of water existed within the : 

possible scope of the treaty, such particularity of description would | 

| have had no logical meaning. But there was another body of water 

| already known as the Behring Sea. That name was first given to it in | 

| 1817—according to English authority—seven years before the American : 

treaty, and eight years before the British treaty, with Russia; but it | 

had been known as a sea, separate from the ocean, under the names of = 

the Sea of Kamchatka, the Sea of Otters, or the Aleutian Sea, at differ- : 

ent periods before the Emperor Paul issued his ukase of 1.799. os 

| The second article plainly shows that the treaty is limited to the 

Great Ocean, as separate from the Behring Sea, because the limitation 

of the “ Northwest coast” between the 50th and 60th degrees could ap- 

ply to no other. That coast, as defined both by American and British _ 

~ negotiators at that time, did not border on the Behring Sea. | 

| The third article shows the compromise as to territorial sovereignty 

| on the Northwest coast. The United States and Great Britain had 

| both claimed that Russia’s just boundary on the coast terminated at . | 

the 60th degree north latitude, the southern border of the Aleutian ; 

peninsula. Russia claimed to the dist parallel. They made a compro- | 

mise by a nearly equal division. An exactly equal division would have | 

| given Russia 54.30; but 10 miles farther north Prince of Wales’ Island oe 

presented a better geographical point for division, and Russia accepted
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: a little less than half the coast ot’ which she had claimed all and 54.40 
~ _- was thus established as the dividing point. _ : 

‘The fourth article of the treaty necessarily grew out of the claims of 
. Russia to a share of the Northwest coast in dispute between the United 

States and Great Britain. Mr. Adams, in the instruction to Mr. Mid- . 
| _ dleton so often referred to, says: oe | . 

By the third article of the convention between the United States and Great Britain, 
of the 20th of October, 1818, it was agreed that any country thati might be claimed 
by either party on the Northwest coast of America, westward of the Stony Mountains, 
should, together with its harbors, bays, and creeks, and the navigation of all rivers 
within the same, be free and open, for tle term of ten years from that date, to the 
vessels, citizens, and subjects of the two powers, without prejudice to the claims of 
either party or of any other state. | 

You are authorized to propose an article of the same import for aterm of ten years 
from the signature of a joint convention between the United States, Great Britain, 
and Russia. . Le | e 

| It will be observed that the fourth article relates solely to the “ North- 
Oe west coast of America” so well understood as the coast of the Pacific 

Ocean, between the 50th and the 60th degrees north latitude, and there- | 
| fore does not in the remotest degree touch the Behring Sea or the land 

bordering upon it. : | | , | 
The several articles in the treaty between Great Britain and Russia, | 

| February 16, 1825, that could have any bearing on the pending conten- oe 
tion are as follows: | OO Oo 

Articles I and IT (substantially the same as in the treaty between | 
Russia and the United States). ) | a / 

oe _ ArtTicie ITI. The line of demarcation between the possessions of the high con- 7 
tracting parties, upon the coast of the continent, and the islands of America to the 
Northwest shall be drawn in the manner following : 
Commencing from the suuthernmost point of the island called Prince of Wales 

Island, which point lies in the parallel of 54 degrees 40 minutes rorth latitude, and | 
, between the one hundred and thirty-first and the one hundred and thirty-third de- 

grees of west longitude (meridian of Greenwich), the said line shall ascend to the 
north along the channel called Portland Channel, as far as the point of the continent 
where its strikes the fifty-sixth degree of north latitude; from this last mentioned 
point the line of demarcation shall follow the summit of the mountains situated 
parallel to the coast as far as the point of intersection of the one hundred and forty- - 
lirst_degree of west longitude (of the same meridian); and, finally, from the said | _ point of intersection the said meridian line of the one hundred anil forty-first degree 
in its prolongation as far as the frozen ocean shall form the limit between the Rus- | 

| sian and British possessions on the continent of America to the northwest. 

Article V. (Substantially the same as Article III of the treaty be- - 
| tween Russia and the United States.) . 

ARTICLE VI. It is understood that the subjects of His Britannic Majesty, from what- | 
ever quarter they may arrive, whether from the ocean or from the interior of the con- 

. tinent, shall forever enjoy the right of navigating freely and without any hindrance 
whatever all the rivers and streams which, in their course towards the Pacific 
Ocean, may cross the line of demarcation upon the line of coast described in Article - 
III of the present convention. | | 
ARTICLE VIL. It is also understood that, for the space of ten years from the signa- — . 

ture of the present convention, the vessels of the two powers, or those belonging to 
their respective subjects, shall mutually be at liberty to frequent without any hin-  . 
drance whatever all the inland seas, the gulfs, havens, and creeks on the coast. men- 
tioned in Article III, for the purposes of fishing and of trading with the natives. 

| After the analysis of the articles in the American treaty there is | 
little in the English treaty that requires explanation. The two treaties — 
were draughted under circumstances and fitted to conditions quite simi- | 
lar. There were some differences because of Great Britain’s ownership | 

| of British America. But these very differences corroborate the position 
| of the United States. This is most plainly seen in Article VI. By that
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article the subjects of Her Britannic Majesty were guarantied the right 
of navigating freely the rivers emptying into the Pacific Ocean and _ 
crossing the line of demarcation upon the line of coast described in 

. Article III. The line of demarcation is described in Article III as fol- | | | 
| lowing “‘the summit of the mountains situated parallel to the coast So 

as far as the point of intersection of the one hundred and forty-first, de- - 
gree of west longitude.” Article IV, qualifying Article III, specifies ee 

| that “‘ wherever the summit of the mountains which extend in adirec-  — 
tion parallel to the coast, from the fifty-sixth degree of north latitude oo 

| to the point of intersection of the one hundred and forty-first degree of ) 
west longitude, shall prove to be at a distance of more than ten marine | 

— Jeagues from the ocean, the limit between the British possessions and 
: the line of coast which is to belong to Russia, as above mentioned, shall | 

be formed by a line parallel to the windings of the coast, and shall 
never exceed the distance of ten marine leagues therefrom.” a 

- _By both these articles the line of demarcation ceases to have any par- : 
allel relation to the coast when it reaches the point of intersection of | 

- the one hundred and forty-first degree of west longitude. . 
From that point the one hundred and forty-first degree of west longi- _ 

tude, as far as it extends continuously on land northward, is taken as oe 
| the boundary between the territories of the two powers. It is thus evi- 

oe dent that British subjects were guarantied the right of navigating 
| only such rivers as crossed the line of demarcation while it followed — | 

| the line of coast. They were limited, therefore, to the rivers that emptied tn 
- . into the Pacific Ocean between 54:40 and 60 degrees north latitude, the | 

7 latter being the point on the coast opposite the point where the line of 
| demarcation diverges—Mount St. Elias. es id 

| By this agreement Great Britain was excluded from all rivers empty- 
ing into the Behring Sea, including the great Yukon and its affluent, the | 
Porcupine, which rise and fora long distance flow in British America. | | 

| So complete was the exclusion from Behring Sea that Great Britain 
-  gurrendered in this case a doctrine which she had aided in impressing | 

upon the Congress of Vienna for European rivers. Shedidnotdemand  - 
access to the sea from a river whose source was in her territory. She 

— consented, by signing the treaty of 1825, to such total exclusion from 
the Behring Sea as to forego following her own river to its mouth in | 
that sea.’ : oe 

It shows a curious association of political events that in the Wash- - 
ington treaty of 1871 the United States conceded to Great Britain the - 
privilege of navigating the Yukon and its branch, the Poreupine, to the 
Behring Sea in exchange for certain privileges conceded to the United | 

| States on the St. Lawrence. The request of Great Britain for the privi- - a 
: lege of navigating the Yukon and Porcupine is a suggestive con; | 

| fession that it was withheld from her by Russia in the treaty of 1825— a 
withheld because the rivers flowed to the Behring Sea. . 7 

| The seventh article is practically a repetition of the fourth article in | | 
the treaty between Russia and the United States, and the privilege of — , 

| fishing and trading with the natives is limited to the coast, mentioned — | 
in Article III, identically the same line of coast which they were at | 
liberty to pass through to reach British America or to reach the coast oo 

oe from British America. They are excluded from going north of the : 
| prescribed point on the coast near Mount St. Elias, and are therefore 

kept out of Behring Sea. | | 
_ * It is to be noted that the negotiators of this treaty, in defining the = = 

- boundary between the Russian and British possessions, cease to observe . 
_ particularity exactly at the point on the coast where it is intersected by |
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the sixtieth parallel. From that point the boundary is designated by — 
the almost indefinite prolongation northward of the one hundred and | 
forty-first degree of longitude west. It is plain, therefore, that this 

| treaty, like the Russo-American treaty, limited the ‘‘ northwest coast” 
to that part of the coast between the fiftieth and sixtieth parallels of 

_ north latitude,—as fully set forth by Mr. Middleton in the protocols pre- | 
ceding the treaty between the United States and Kussia. The negoti- 

. ators never touched one foot of the boundary of the Behring Sea, 
whether on continent. or island, and never even made a reference to 
it. Its nearest point, in Bristol Bay, was a thousand miles distant from 
the field of negotiation between the powers. 

It must not be forgotten that this entire negotiation of the three 
powers proceeded with full knowledge and recoguition of the ukase of | 
1821. While all questions touching the respective rights of the powers 
on the northwest coast between the fiftieth and sixtieth parallels were 
discussed and pressed by one side or the other, and finally agreed upon, | 
the terms of the ukase of 1821, in which the Emperor set forth soclearly | 
the rights claimed and exercised by Russia in the Behring Sea, were 
untouched and unquestioned. These rights were therefore admitted 
by all the powers negotiating as within the exercise of Russia’s lawful | 
authority then, and they were left inviolate by England during all the 
subsequent continuance of Russia’s dominion over Alaska. oe 

These treaties were therefore a practical renunciation, both onthe part = 
| of England and the United States, of any rights in the waters of Behring . 

oe Sea during the period of Russia’s sovereignty. They left the Behring — 
| Sea and allits coasts and islands precisely as the ukase of Alexander _ 

| in 1821 left them,—that is with a prohibition against any vessel ap- — 
_ proaching nearer to the coast than 100 Italian miles, under danger of 

: confiscation. The original ukase of Alexander (1821) claimed as far 
south as the fifty-first degree of north latitude, with the inhibition of 100 

| miles from the coast applying to the whole. | 
. The result of the protest of Mr. Adams, followed by the co-operation 
| of Great Britain, was to force Russia back to 54.40 as her southern 

boundary. But there was no renunciation whatever on the part of _ 
Russia as to the Behring Sea, to which the ukase especially and _ pri- 
marily applied. As a piece of legislation this ukase was as authorita- 

| tive in the dominions of Russia as an act of Parliament is in the domin- 
ions of Great Britain or an act of Congress in the territory of the United . 

| States. Hxcept as voluntarily modified by Russia in the treaty with - 
the United States, April 17, 1824, and in the treaty with Great Britain, : 

| February 16, 1825, the ukase of 1821 stood as the law controlling the 
| Russian possessions in America until the close of Russia’s ownership — | 

by transfer to this Government. Both the United States and Great 
| Britain recognized it, respected it, obeyed it. It did not, as so many 

suppose, declare the Behring Sea to be mare clausum. It did declare 
that the waters, to the extent of 100 miles from the shores, were re- 

| served for the subjects of the Russian Empire. Of course many hun- 
dred miles east and west and north and south, were thus intentionally 

| left by Russia for the whale fishery and for fishing open and free to the 
world, of which other nations took large advantage. Perhaps in pur- 

| suing this advantage foreigners did not always keep 100 miles from the 
shore, but the theory of right on which they conducted their business 7 
unmolested was that they observed the conditions of the ukase. 

But the 100-mile restriction performed the function for which it was : 
specially designed in preventing foreign nations from molesting, disturb- oo 
ing, or by any possibility sharing inthe fur trade, The fur trade formed ,
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a the principal, almost the sole employment of the Russian American 

| Company. It formed its employment, indeed, to such a degree that it | 

~ goon became known only as the Russian American Fur Oompany, and 
quite suggestively that name is given to the company by Lord Salisbury 
in the dispatch to which Iam replying. While, therefore, there may have . | 

been a large amount of lawful whaling and fishing in the Behring Sea, | 

/ the taking of furs by foreigners was always and under all circumstances - 

| ‘illicit. | | 

| _ Bighteen years after the treaty of 1825 (in 1843) Great Britain made | 
| a commercial treaty with Russia, based on the principle of reciprocity : 

of advantages, but the rights of the Russian American Company, which | 

- under both ukases included the sovereignty over the sea to the extent 

of 100 miles from the shores, were reserved by special clause, in a sep- : 

arate and special article, signed after the principal articles of the treaty : 

| had been concluded and signed. Although British rights were enlarged | 

with nearly all other parts of the Russian Empire, her relations with pond 

: the Russian possessions and with the Behring Sea remained at pre- 7 
- cisely the same point where the treaty of 1825 had placed them. __ as 

| Again in 1859 Great Britain still further enlarged her commercial re- 
lations with the Empire of Russia, and again the “ possessions” and the 

- Behring Sea were held firmly in their relations to the Russian American _ 

Company as they had been held in the treaty of 1843. a 

It is especially notable that both in the treaty of 1843 and the treaty | 

oe of 1859 it is declared that “in regard to commerce and navigation. in 

the Russian possessions on the northwest coast of America the conven- 

tion concluded at St. Petersburg, February 16, 1825, shall continue in 

| force.” The same distinction and the same restrictions which Mr. | 

Adams made in regard to the northwest coast of America were still ob- 

served, and Great Britain’s access from or to the interior of the con-— 

tinent was still limited to that part of the coast between 54.40 and a point oo 

| near Mount Saint Elias. The language of the three Russo-British treat- 

aa ies of 1825, 1843, and 1859 corresponds with that employed in Mr. 

| Adams’ dispatch to Mr. Middleton, to which reference has so frequently 

been made. This shows that the true meaning of Mr. Adams’ para- 

graph is the key, and indeed the only key by which the treaties can be | | 

correctly interpreted and by which expressions apparently contradic. : 

tory or unintelligible can be readily harmonized. | 

Immediately following the partial quotation of Mr. Adams’s dispatch, mt 

Lord Salisbury quotes the case of the United States brig Loriot as hav- _ 
ing some bearing on the question relating to the Behring Sea. The case 
happened on the 15th of September, 1836, and Mr. Forsyth, Secretary | 

of State, in a dispatch to the United States ministerat St. Petersburg, | 

declared the course of the Russians in arresting the vessel to be a vio- | 

- lation of the rights of the citizens of the United States. He claimed 
that the citizens of the United States had the right immemorially as 
well as by the stipulations of the treaty of 1824 to fish in those waters. oe 

: Lord Salisbury’s understanding of the case differs enti ely from that a 
held by the Government of the United States. The Lortot was not 7 

| arrested in Behring Sea at all, nor was she engaged in taking furs. | 
She was arrested, as Mr. Forsyth in his dispatch says, in latitude 54:55, sO 

| more than sixty miles south of Sitka, on the “northwest coast,” to A 
which, and to which only, the treaty of 1824 referred. Russia upheld 
its action on the ground that the ten-year term provided in the fourth 
article of the treaty had closed two years before. The case was made ~ a 

the basis of an application on the part of the United States Government |
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for a renewal of that article. This application was pressed for several 
- years, but finally and absolutely refused by the Russian Government. | 

Under the claim of Russia that the term of ten years had expired, the | 
United States failed to secure any redress in the Loriot case. With all 

| due respect to Lord Salisbury’s judgment, the case of the Loriot sustains _ 
the entire correctness of the position of the United States in this con- 

. tention. Oo , 
It only remains to say that whatever duty Great Britain owed to 

Alaska as a Russian province, whatever she agreed to do or to refrain 
| from doing, touching Alaska and the Behring Sea, was not changed by | 

the mere fact of the transfer of sovereignty to the United States. It ' 
was explicitly declared, in the sixth article of the treaty by which the 

: territory was ceded by Russia, that “the cession hereby made conveys 
all the rights, franchises, and privileges now belonging to hussia in the 

| said territory or dominions and appurtenances thereto.” Neither by , 
, the treaty with Russia of 1825, nor by its renewal in 1843, nor by its | 

second renewal in 1859, did Great Britain gain any right to take seals | 
- in Behring Sea. In fact, those treaties were a prohibition upon her 

- which she steadily respected so long as Alaska was a Russian province. 
It is for Great Britain now to show by what law she gained rights in 

| that sea after the transfer of its sovereignty to the United States. — a 
During all the time elapsing between the treaty of 1825 and the ces- oo 

sion of Alaska to the United States in 1867, Great Britain never affirmed 
. the right of her subjects to capture fur-seal in the Behring Sea; and, as ~ 

— a matter of fact, her subjects did not, during that long period, attempt 
to catch seals in the Behring Sea. Lord Salisbury, in replying to my | 
assertion that these lawless intrusions upon the fur-seal fisheries began 

- in 1886, declares that they had occurred before. He points out one 
| attempt in 1870, in which forty-seven skins were found on board an 

, intruding vessel; in 1872 there was a rumor that expeditions were | 
about to fit out in Australia and Victoria for the purpose of taking | 

: seals in the Behring Sea; in 1874 some reports were heard that ves- 7 
gels had entered the sea for that purpose; one case was reported in ~ 
1875; two cases in 1884; two also in 1885. — | poe 

These cases, I may say without intending disrespect to his lordship, 
prove the truth of the statement which he endeavors to controvert, 

| because they form just a sufficient number of exceptions to establish | 
| the fact that the destructive intrusion began in 1886. But I refer to 

7 them now for the purpose of showing that his lordship does not at- 
| tempt to cite the intrusion of a single British sealer into the Behring 

Sea until after Alaska had been transferred to the United States. I | 
am justified, therefore, in repeating the questions which I addressed to | 
Her Majesty’s Government on the 22d of last January, and which still | 
remain unanswered, viz: | a 
Whence did the ships of Canada derive the right to do, in 1886, that which they had 

refrained from doing for nearly ninety years ? . | 
Upon what groutds did Her Majesty’s Government defend, in the year 1886,a course > 

of conduct in the Behring Sea which had been carefully avoided ever since the dis- | 
covery of that sea? | 

By what reasoning did Her Majesty’s Government conclude that an act may be com- 
mitted with impunity against the rights of the United States which had never been | 

. attempted against the same rights when held by the Russian Em ire? a 

J have, ete., - | 
| | AMES G. BLAINE, |
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a | | Sir Julian Pauncefote to Mr. Blaine. | oe 

| | a WASHINGTON, June 30, 1890. — - 
- §re: In your note of the 29th of May last, which I duly transmitted 

: to the Marquis of Salisbury, there are several references tocommuncia- = 
tions which passed between the two Governments in the time of your | - 

) predecessor. | a a 
---- Thave now received a dispatch from Lord Salisbury, copy of which I o 

_. have the honor to inclose, poiuting out that there is some errorinthe — 
~ impressions which you have gathered from the records in the State De- 

| partment with respect to those communications. _ | pe oe | 
| Ihave, etc., Oo 

, — JULIAN PAUNCEFOTE. | 

{Inclosure.}) me . 8 

| The Marquis of Salisbury to Sir Julian Pauncefote. 

No. 126.) a FOREIGN OFFICE, June 20, 1890. 

| Srm: I have to acknowledge your dispatch No. 83 of the 30th ultimo, a 
-inclosing copy of a note from Mr. Blaine dated the 29th ultimo. | | 

_. It contains several references to communications which passed be- | 
: tween the two Governments in the time of Mr. Blaine’s predecessor, | 

especially in the spring of 1888. Without referring at present to other . 

portions of Mr. Blaine’s note, I wish only now to point out some errorin | | 

| the impressions which he has gathered from the records in his office a 

a with respect to those communications. Hestates that on the 23d April ~ 

of that year I informed the American chargé d’affaires, Mr. White, that. 
it was proposed to give effect to a seal convention by order in council, | 

| not by act of Parliament. This was a mistake. It was very natural — oo 
ss that Mr. White should not have apprehended me correctly when I was 

- describing the somewhat complicated arrangements by which agree- : 

ments of this kind are brought into forcein England. But two or three 

. days after the 23d April he called to make inquiry on the subject, and 
in reply to his question the following letter was addressed to him by my | 

| instructions : | | : a 

FOREIGN OFFICE, April 27, 1888, o: 

oe My Dear Waite: Lord Salisbury desires me to express his regret that he is not yet —— 
in a position to make any further communication to you on the subject of the seal | 

fisheries in Behring Sea. After his interview with you and M. de Staal he had to | 

refer to the Canadian Government, the board of trade, and the admiralty, but has | 
: as yet only obtained the opinion of the admiralty. The next step is to bring a bill 

| into Parliament. | | : | | 
Yours, etc., : a | 
a oF : Eric BARRINGTON. | 

. On the 28th Mr. White replied: a _ , | 

Bo — | LEGATION OF THE UNITED STATES, 
| / 7 | London, April 28, 1888. 

- My Dear BARRINGTON: Thanks for your note, respecting the final sentence of 
which, ‘‘The next step is to bring a bill into Parliament,” I must trouble you with a —_ 
ine, . 

- I understood Lord Salisbury to say, when I saw him with M. de Staal, and again bo 
4 last week alone, that it isnow proposed to give effect to the conventional arrangement | 

for the protection of seals by an order in council, not by act of Parliament, 
: When Mr. Phelps left, the latter was thought necessary, and last week I receiveda | 

telegram from the Secretary of State, asking me to obtain confidentially a copy of 
os the proposed ac 6. Poon with a view to assimilating our contemplated act of
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Congress thereto. I replied, after seeing Lord Salisbury last Saturday, that there . 
would be no bill introduced in Parliament, but an order in council. , 

2 May I ask if this be now incorrect, as, in that event, I should particularly like to 
| correct my former statement by this day’s mail. 

~ To this the following reply was on the same date addressed to Mr. — 
White: | | | . 

| - FOREIGN OFFICE, April 28, 1888, 
My DEAR WHITE: Lord Salisbury is afraid that he did not make himself under- 

stood when last he spoke to you about the seal fisheries convention. _ 
. An act of Parliament is necessary to give power to our authorities to act on the | 

provisions of the conyention when it is signed. The order in council will be merely 
the machinery which the act will provide for the purpose of bringing its provisions 
into force. The object of this machinery is to enable the Government to wait till the 
other two powers are ready. But neither convention nor bill is crafted yet, because 
we have not got the opinions from Canada which are necessary to enable us to pro- 
ceed. - . 

Yours, etc., . | 
| . _ Eric BARRINGTON. , 

| It is evident from this correspondence that, if the United States | | 
Government was misled upon the 23d April into the belief that Her | 

. « Majesty’s Government could proceed in the matter without an act of | 
Parliament, or could proceed without previous reference to Canada, it 

| was a mistake which must have been entirely dissipated by the corre- | | 
: spondence which followed in the ensuing week. _ : 

Mr. Blaine is also under a misconception in imagining that I ever 
gave any verbai assurance, or any promise of any kind, with respect to ) 

: the terms of the projected convention. Her Majesty’s Government 
always have been, and are still, anxious for the arrangement of a con- 
vention which shali provide whatever close time in whatever localities 
is necessary for the preservation of the fur-seal species. But I have 

| always represented that the details must be the subject of discussion— : 
| a discussion to which those who are locally interested must of necessity | 

| contribute. I find the record of the following conversation about the _ 
| date to which Mr. Blaine refers: | | 

| po | The Marquis of Salisbury to Sir L. West. 

: | - ForREIGN OFFICE, March 17, 1888. 
oo Sir: Since forwarding to you my dispatch No. 33 of the 22d ultimo, I have been in 

communication with the Russian ambassador at this court, aud have invited his ex- | 
cellency to ascertain whether his Government would authorize him to discuss with 
Mr. Phelps and myself the suggestion made by Mr. Bayard in his dispatch of the 
7th February, that concerted action should be taken by the United States, Great 

oe Britain, and other interested powers, in order to preserve from extermination the fur 
seals which at certain seasons are found in Behring Sea. _. ; 

Copies of the correspondence on this question which has passed between M. de 
a Staal and myself is inclosed herewith. . 

I request that you will inform Mr. Bayard of the steps which have been taken with , 
a view to the initiation of negotiations for an agreement between the three powers 
principally concerned in the maintenance of the seal fisheries. But in so doing you 
should state that this action on the part of Her Majesty’s Government must not be 
taken as an admission of the rights of jurisdiction in Behring Sea exercised there by | 
the United States authorities during the fishing seasons of 1886~37 and 1887-’88, nor 

| as affecting the claims which Her Majesty’s Government will have to present on ac- 
count of the wrongful seizures which have taken place of British vessels engaged in _ 
the seal-fishing industry. | . : 

Oe Lam, etc., 
: | | _ SALISBURY. : 

- In pursuance of this dispatch, the suggestion made by Mr. Bayard, 
to which I referred, was discussed, and negotiations were initiated for 

, an agreement between the three powers. The following dispatch con- |
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_ tains the record of what I believe was the first meeting between the 2 
three powers upon the subject : a | . ee 

| | | 2 The Marquis of Salisbury to Sir L. West. . - | 7 | 
. - | Lo | FOREIGN OFFICE, April 16, 1888. - 

a Sir: The Russian ambassador and the United States chargé d’affaires called upon no _ ine this afternoun to discuss the question of the seal fisheries in Behrin g Sea, which 
_ had been brought into prominence by the recent action of the United States. | , The United States Government had expressed a desire that some agreement should | be arrived at between the three Governments for the purpose of prohibiting the - slaughter of the seals during the time of breedin g; and, at my request, M. de Staal _ had obtained instructions from his Government-on that question. . | - 

At this preliminary discussion it was decided provisionally, in order to furnish a basis - : _. for negotiation, and without definitively pledging our Governments, that the space to be covered by the proposed convention should be the sea between America and Russia | north of the 47th degree of latitude; that the close time should extend from the 15th os April to the Ist November; that during that time the slaughter of all sealsshould be | forbidden, and vessels engaged in it should be liable to seizure by the cruisers of any — " _ of the three powers, and should be taken to the port of their own nationality for con- - demnation; that the traffic in arms, alcohol, and powder should be prohibited in all oe the islands of those seas; and that, as soon as the three powers had concluded a con- et , vention, they should join in submitting it for the assent of the other maritime pow- | ers of the northern seas. 
- The United States chargé d’affaires was exceedingly earnest in pressing on us the - 7 importance of dispatch, on account of the inconceivable slaughter that had been and | : | was still going on in these seas. He stated that in addition to the vast quantity : brought to market, it was a common practice for those engaged in the trade to shoot . all seals they might meet in the open sea, and that of these a great number sank, so 7 that their skins could not be recovered. | 7 

I am, eic., - | | . | | 
Se . : SALISBURY. , 

It was impossible to state more distinctly that any proposal made - 
was provisional, and was merely made for the purpose of enabling the 
requisite negotiations to proceed. The subsequent discussion of these. | , proposals was undoubtedly delayed in consequence of the len eth of 

_ time occupied by the Canadian Government in collecting from consid- 
erable distances the information which they required before their opin- — en. | lon on the subject could be thoroughly formed, and after that it was de- 
layed, I believe, chiefly in consequence of the political events in the 
United States unconnected with this question. I think it desirable to . correct the misconceptions which have arisen with respect to these — : transactions, though I do not think that, even if the view of them which 

| is taken by Mr. Blaine is accurate, they would bear out the argument oe | . which he founds upon them. , on | I shall be glad if you will take the opportunity of informing Mr > | Blaine of-these corrections. — | os | Lam, ete, _ | , | SALISBURY. - 

| — Sir Julian Pauncefote to Mr. Blaine. | oe | 
| | WASHINGTON, June 30, 1890, 

Sim: I have received a dispatch from the Marquis of Salisbury with aa 
- _ reference to the passage in your note to me of the 4th instant, in which = | you remark that in 1888 his lordship abruptly closed the negotiations | 

because “the Canadian government objected,” and that he “assigned | | ho other reason whatever.” | , | | | | In view of the observations contained in Lord Salisbury’s dispatch



452 FOREIGN, RELATIONS. an ee 

- of the 20th of June, of which a copy is inclosed in my last preceding | 

| - note of this date, his lordship deems it unnecessary to discuss at any | 

greater length the circumstances which led to an interruption of the 

| negotiations of 1888. , | 

With regard, however, to the passage in your note of the 4th instant 

above referred to, his lordship wishes me to call your attention to the 

following statement made to him by Mr. Phelps, the United States 7 

- minister in London, on the 3d of April, 1888, and which was recorded | 

in a dispatch of the same date to Her Majesty’s minister at Washington. , 

“Under the peculiar political circumstances of America at this mo- © 

ment,” said Mr. Phelps, “with a general election impending, it would 

: be of little use, and indeed hardly practicable, to conduct any negotia-. , 

| tion to its issue before the election had taken place.” os 

I have, etc., | | . 

_ | | JULIAN PAUNCEFOTE. — 

Mr. Blaine to Sir Julian Pauncefote a | 

: . DEPARTMENT OF STATE, . 

| | Washington, July 2,1890. > 

Sie: Your note of the 27th ultimo, covering Lord Salisbury’s reply | 

| to the friendly suggestion of the President, was duly received. Itwas 

the design of the President, if Lord Salisbury had been favorably in- 

clined to his proposition, to submit a form of settlement for the consid- 

eration of Her Majesty’s Government which the President believed - 

would end all dispute touching privileges in Behring Sea. But Lord 

Salisbury refused to accept the proposal unless the President should | 

-. ° & forthwith” accept a formal arbitration, which His Lordship prescribes. _ 

The President’s request was made in the hope that it might lead to a | 

| friendly basis of agreement, and he can not think that Lord Salisbury’s 

| proposition is responsive to his suggestion. Besides, the answer comes 

| so late that it would be impossible now to proceed this season with the 

| negotiation the President had desired. | 

An agreement to arbitrate requires careful consideration. — The United © 

States is perhaps more fully committed to that form of international ad- — 

justment than any other power, but it can not consent that the form in , 

which arbitration shall be undertaken shall be decided without full con- . 

sultation and conference between the two Governments. _ ee 

, I beg further to say that you must have misapprehended what I said 

touching British claims for injuries and losses alleged to have been in- | _ 

flicted upon British vessels in Behring Sea by agents of the United | 

| States. My declaration was that arbitration would logically and neces- : 

| sarily include that point. It is not te be conceded, but decided with | 

| other issues of far greater weight. . 

° I have, etc., | | 

| | | | JAMES G. BLAINE,
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| Mr. Blaine to Sir Julian Pauncefote. | | 

. BAR HARBOR, MAINE, July 19,1890. ; 

| | Sir: I regret that circumstances beyond my control have postponed 
my reply to your two notes of June 30th, which were received on the Ist . 
instant, on the eve of my leaving Washington for this place. The note _ 

| - which came to hand on the forenoon of that day inclosed a dispatch | 
from Lord Salisbury, in which his lordship, referring to my note of May , 

| 29th, expresses “a wish to point out some errors” which he thinks I “had 
7 gathered from the records in my office.” SO os 

The purpose of Lord Salisbury is to show that I misapprehended the | | 
| facts of the case when I represented him, in my note of May 29, as hav- | 

: ing given such “verbal assurances” to Mr. Phelps as warranted the 
| latter in expecting a convention to be concluded between the twoGov- 

| ernments for the protection of the seal fisheries in Behring Sea. ae 
: Speaking directly to this point his lordship says: | - a 

Mr. Blaine is under a misconception in imagining that I ever gave any verbal as- | 
surance or any promise of any kind with respect to the terms of the proposed con- : 
vention. mo 

| In answer to this statement I beg you will say to Lord Salisbury that  —_ 
I simply quoted, in my note of May 29, the facts communicated by our - 

- minister, Mr. Phelps, and our chargé d’affaires, Mr. White, who are re- a 
sponsible for the official statements made to this Government at differ- 
ent stages of the seal fisheries negotiation. 

On the 25th day of February, 1888, as already stated in my note of th 
May 29th, Mr. Phelps sent the following intelligenceto Secretary Bayard, — 
Viz: oe . 

ae Lord Salisbury assents to your proposition to establish by mutual arrangement 
between the Governments interested a close time for fur-seals between April 15th 
and November ist in each year, and between 160 degrees of longitude west, and 170 
degrees of longitude east in the Behring Sea. And he will cause an act to be intro- . a 
duced in Parliament to give effect to this arrangement, so soon as it*can be prepared. 
In his opinion there is no doubt that the act will be passed. He will also join the 

| United States Government in any preventive measures it may be thought best to . 
adopt by orders issued to the naval vessels of the respective Governments in that OS 

: region. | 

: Mr. Phelps has long been known in this country as an able lawyer, a 
accurate in the use of words and discriminating in the statement of 
facts. The Government of the United States necessarily reposes . 

: 5 imphieit confidence in the literal correctness of the dispatch above — 
quoted. | 

| Some time after the foregoing conference between Lord Salisbury and 
| Mr. Phelps had taken place, his lordship invited the Russian ambas- ©. 

- sador, M. de Staal, and the American chargé, Mr. White (Mr. Phelps — 
os being absent from London), to a conference held at the foreign office Do 

: on the 16th of April, touching the Behring Sea controversy. This — 
. conference was really called at the request of the Russian ambassa- 

| dor, who desired that Russian rights in the Behring Sea should be as 
fully recognized by England as American rights had been recognized 

. in the verbal agreement of February 25 between Lord Salisbury and — | 
Mr. Phelps. The Russian ambassador received from Lord Salisbury — 
the assurance (valuable also to the United States), that.the protected : 

a area for seal life should be extended southward to the 47th degree of 
a north latitude, and also the promise that he would have “a draught
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: convention prepared for submission to the Russian ambassador and the a 
~ American chargé.” 7 | 

Lord Salisbury now contends that all the proceedings at the confer- 
ence of April 16 are to be regarded as only “ provisional, in order to fur-  _ : 

| nish a basis for negotiation, and without definitely pledging our Govern. — 
| ment.” While the understanding of this Government differs from that — 

maintained by Lord Salisbury, I am instructed by the President to say | 
_  ~ that the United States is willing to consider all the proceedings of 

April 16, 1888, as canceled, so far as American rights may be con- | 
cerned. This Government will ask Great Britain to adhere only to the , 
agreement made between Lord Salisbury and Mr. Phelps on the 25th 
of February, 1888. That was an agreement made directly between the 
two Governments and did not include the rights of Russia. Asking . 
Lord Salisbury to adhere to the agreement of February 25, we leave — 
the agreement of April 16 to be maintained, if maintained at all, by 

| Russia, for whose cause and for whose advantage it was particularly | 
designed. | | | 

| While Lord Salisbury makes a general denial of having given “ verbal | 
| assurances,” he has not made a special denial touching the agreement _ 

between himself and Mr. Phelps, which Mr. Phelps has reported in 
special detail, and the correctness of which he has since specially af- 

: firmed on more than one occasion. \ | | | 
| In your second note of June 30, received in the afternoon of July 1, 

you called my attention (at Lord Salisbury’s request) to a statement, | 
- which I made in my note of June 4 to this effect: 

| It is evident, therefore, that in 1888 Lord Salisbury abruptly closed the negotia- 
tion because, in his own phrase, “the Canadian Government objected.” | 

To show that there were other causes for closing the negotiation 
Lord Salisbury desires that attention be called toa remark made to 7 

| him by Mr. Phelps on the 3d day of April, 1888, as follows: ‘Under i | 
the peculiar circumstances of America at this moment, with a general 

- election impending, it would be of little use and indeed hardly practi- 
, cable to conduct any negotiation to its issue before the general elec- 

tion has taken place.” | a — 
Iam quite ready to admit that such a statement made by Mr. Phelps | 

- might now be adduced as one of the reasons for breaking off the nego- | 
tiation, if in fact the negotiation had been then broken off, but Lord 
Salisbury immediately proceeded with the negotiation. The remark | 

| ascribed to Mr. Phelps was made, as Lord Salisbury states, on the 3d of | : 
April, 1888. On the 5th of April Mr. Phelps left London on a visit to , 
the United States. Onthe 6th of April Lord Salisbury addressed apri- 
vate note to Mr. White to meet the Russian ambassador at theforeign 
office, as he had appointed a meeting for April 16 to discuss the ques- 

| tions at issue concerning the seal fisheries in Behring Sea. 
| On the 23d of April there was some correspondence in regard to an | 

| order in council and an act of Parliament. On the 27th of April Under . 
Secretary Barrington, of the foreign office, in an official note, informed 
Mr. White that “ the next step was to bring in an act of Parliament.” - 

On the 28th of April Mr. White was informed that an act of Parlia- | | 
ment would be necessary in addition to the order in council, but that —— 
“neither act nor order could be draughted until Canada is heard from” 

| Mr. Phelps returned to London on the 22d of June,and immediately = 
took up the subject, earnestly pressing Lord Salisbury to come to a | 
conclusion. Onthe 28th of July he telegraphed his Government ex- | . 
pressing the “ fear that owing to Canadian opposition we shall get no 
convention.” | | | | | |
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On the 12th of September Mr. Phelps wrote to Secretary Bayardthat = ~ 
Lord Salisbury had stated that “the Canadian Government objected oe 
to any such restrictions [as those asked for the protection of the seal | 

: fisheries], and that until Canada’s consent could be obtained, Her Maj- mae 
 esty’s Government was not willing to enter into the convention.” 
Lam justified, theretore, in assuming that Lord Salisbury can not recur ” 

to the remark of Mr. Phelps as one of the reasons for breaking off the | 
| negotiation, because the negotiation was in actual progress for more © 7 

than four months after the remark was made, and Mr. Phelps himself. | 
took large part in it. | , : : 

Upon this recital of facts I am unable to recall or in any way to | | 
qualify the statement which I made in my note of June 4th, to the effect : 

 ' that Lord Salisbury “ abruptly closed the negotiation because the Ca- 
: nadian Government objected, and that he assigned no other reason ae 

whatever.” | : : + 
Lord Salisbury expresses the belief that even if the view I have oe 

. taken of these transactions be accurate they would not bear out the © | 
_ argument which I found upon them. The argument to which Lord 2S 
Salisbury refers is, I presume, the remonstrance which I made by direc- | | 

| tion of the President against the change of policy by Her Majesty’s - 
, Government without notice and against the wish of the United States. | 

| The interposition of the wishes of a British province against the con- 
clusion of a convention between two nations, which, according to Mr. 
Phelps, “had been virtually agreed upon except as to details,” was in the ” 

. President’s belief a grave injustice to the Government of the United = 
States. | | : oO 

| | I have, ete. — | a 
, | 7 , JAMES G, BLAINE. |
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ae | The Marquis of Salisbury to Sir Julian Pauncefote. | He 

[Transmitted to the Department by Sir Julian Pauncefote.] _ Oo - 

: No. 166.] FOREIGN OFFICE, August 2, 1890. | 
| rr: I have received and laid before the Queen your dispatch No. . - 

| 101 of the 1st ultimo, forwarding a copy of.a note from Mr. Blaine,in = — 
7 which he maintains that the United States have derived from Russia’ 

rights of jurisdiction over the waters of Behring’s Sea to a distance of 
100 miles from the coasts transferred to them under the treaty of the | 
30th March, 1867. | | | | 

In replying to the arguments to the contrary effect contained in my | 
dispatch No. 106A of the 22d May, Mr. Blaine draws attention to cer- 

| tain expressions which I had omitted for the sake of brevity in quoting | 
a from Mr. Adams’s dispatch of the 22d July, 1823. He contends that a 

these words give a different meaning to the dispatch, and that the lat- _ 
, ter does not refute but actually supports the present claim of the 

United States. It becomes necessary, therefore, that I should refer in 
greater detail to the correspondence, an examination of which will show - 

that the passage in question can not have the significance which Mr. 
Blaine seeks to give to it, that the words omitted by me do not in 

| reality affect the point at issue, and that the view which he takes of = _ 
the attitude both of Great Britain and of the United States towards 
the claim put forward by Russia in 1822 can not be reconciled with the . 

| tenor of the dispatches. | ' - . oe 
| It appears from the published papers that in 1799 the Emperor Paul | 

| | I granted by charter to the Russian-American Company the exclusive _— 
right of hunting, trade, industries, and discoveries of new land on the | 
northwest coast of America, from Bebring’s Strait to the fifty-fifth de- 

: gree of north latitude, with permission to tae company to extend their 
| discoveries to the south and to form establishments there, provided they 

| did not encroach upon the territory occupied by other powers. | 
| The southern limit thus provisionally assigned to the company cor- _ 

responds, within 20 or 30 miles, with that which was eventually agreed 
upon as the boundary between the. British and Russian possessions. — 

| It comprises not only the whole American coast of Behring’s Sea, but 
a long reach of coast line to the south of the Alaskan peninsula as far 

. as the level of the southern portion of Prince of Wales’ Island. | 
The charter, which was issued at a time of great European excite-- 

| ment, attracted apparently little attention at the moment and gave 
rise to no remonstrance. It made no claim to exclusive jurisdiction — 

a over the sea, nor do any measures appear to have been taken under it 
to restrict the commerce, navigation, or fishery of the subjects of foreign 

| nations. But in September, 1821, the Russian Government issued a | 
fresh ukase, of which the provisions material to the present discussion 7 
were as follows: | . 

| SECTION 1. The pursuits of commerce, whaling, and fishing, and of all other indus- 
try, on all islands, ports, and gulfs, including the whole of the northwest coast of 
America, beginning from Behring’s Strait to the 51st degree of northern latitude; also 

from the Aleutian Islands to the eastern coast of Siberia, as well as along the Kurile 
Islands from Behring’s Strait to the south cape of the Island of Urup, viz, to 45° 50’ 
northern latitude, are exclusively granted to Russian subjects. oo 

Src. 2. It is therefore prohibited to all foreign vessels not only to land on the coasts = 
and islands belonging to Russia, as stated above, but also to approach them within . 

less than 100 Italian miles. The transgressor’s vessel is subject to confiscation, along = 
with the whole cargo.. : | a | 

By this ukase the exclusive dominion claimed by Russia on the 
- American continent was pushed some 250 miles to the south as far as
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Vancouver Island, and notice was for the first time given of a claim to ee: 

- maritime jurisdiction which was regarded both in England and the A 

United States as extravagant, or, to use Lord Stowell’s description of | : 

it, “very unmeasured and insupportable.” | : es 

“Upon receiving communication of the ukase the British and United _ 

States’ Governments at once objected both to the extension of the ter- _ | 

ritorial claim and to the assertion of maritime jurisdiction. For the © a - 

present I will .refer only to the protest of the United States Govern- | Oe 

| ment. This was made ina note from Mr. John Quincy Adams, then =~ oe 
Secretary of State, to the Russian representative, dated the 25th Feb- : 

- yuary, 1822, which contains the following statement: | a 

I am directed by the President of the United States to inform you that he has seen - 

with surprise in this edict the assertion of a territorial claim on the part of Russia 
extending to the fifty-first degree of north latitude on this continent, and a regula- . 

tion interdicting to all commercial vessels other than Russian, upon the penalty of —. | 

seizure and confiscation, the approach upon the high seas within 100 Italian miles of : 

‘the shores to which that claim is made to apply. The relations of the United States - 

with His Imperial Majesty have always been of the most friendly character, and it is ; | 

the earnest desire of this Government to preserve them in that state. It was ex- no 

pected, before any act which should define the boundary between the territories me 

of the United States and Russia on this continent, that the same would have been 

| arranged by treaty between the parties. To exclude the vessels of our citizens from _ 

the shore, beyond the ordinary distance to which the territorial jurisdiction extends, : 
has excited still greater surprise. a 

This ordinance affects so deeply the rights of the United States and of their citizens , a 

| ‘that I am instructed to inquire whether you are authorized to give explanations of. a 

. the grounds of right, upon principles generally recognized by the laws and usages of 

nations, which can warrant the claims and regulations contained in it. ; 

The Russian representative replied at length, defending the territorial ~_ 
| claim on grounds of discovery, first occupation, and undisturbed pos- | 

session, and explaining the motive “which determined the Imperial | 

Government to prohibit foreign vessels from approaching the northwest Ce 

coasts of America belonging to Russia within the distance ofatleast 100. = 
Italian miles. This measure,” he said, ‘‘ however severe it may at first. - 
view appear, is after all but a measure of prevention.” He went on to 7 
say that it was adopted in order to puta stop to an illicit trade in arms a 

and ammunition with the natives, against which the Russian Govern- 

ment had frequently remonstrated ; and further on he observed : | | 

~ _L ought, in the last place, to request you to consider, sir, that the Russian posses- a 

sions in the Pacific Ocean extend, on the northwest coast of America, from Bebring’s ot 

- Strait to the fifty-first degree of north latitude, and on the opposite side of Asia and , 
the islands adjacent, from the same strait to the forty-fifth degree. The extent of 

- gea of which these possessions form the limits comprehends all the conditions which a 
are ordinarily attached to shut seas (‘‘mers fermées”), and the Russian Government 
might, consequently, judge itself authorized to exercise upon this sea the right of a 
sovereignty, and especially that of entirely interdicting the entrance of foreigners. . 

But it preferred only asserting its essential rights, without taking any advantage of 
localities. | : oe, 

: To this Mr. Adams replied (30th March, 1822), pointing out that the . - : 
. only ground given for the extension of the Russian territorial claim - 

- ‘was the establishment of asettlement, not upon the continent, but upon | 
- @ small island actually within the limits prescribed to the Russian oo 

American Company in 1799, and he went on to say: | , | 

- This pretension is to be considered not only with reference to the question of ter- 
ritorial right, but also to that prohibition to the vessels of other nations, including | | 
those of the United States, to approach within 100 Italian miles of the coasts. From — a | 

_ the period of the existence of the United States as an independent nation their ves- 
sels have freely navigated those seas, and the right to navigate them is a part of that 

| independence. a | 7
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: With regard to the suggestion that the Russian Government might have justified the exercise of sovereignty over the Pacific Ocean as a close sea, because it claims 7 territory both on its American and Asiatic shores, it may suffice to say that the dis- tance from shore to shore on this sea, in latitude 51° north, is not less than 90° of longitude, or 4,000 miles. 7 | . 
| The Russian representative replied to this note, endeavoring to prove : that the territorial rights of Russia on the northwest coast of America — | were not confined to the limits of the concession granted to the Russian 

American Company in 1799, and arguing that the great extent of the 
Pacific Ocean at the fifty-first degree of latitude did not invalidate the | right which Russia might have to consider that part of the ocean as 
closed. But he added that farther discussion of this point was un- 
necessary, as the Imperial Government had not thought fit to take ad- 

. vantage of that right. CO 
- The correspondence then dropped for a time, to be resumed in the | 

following spring. But it is perfectly clear from the above that the | privileges granted to the Russian American Company in 1799, whatever 
effect that may have had as regards other Russian subjects, did not 
operate to exclude American vessels fromany part of the coast, and that 

_ the attempt to exclude them in 1821 was at once resisted. Further, that 
the Russian Government had no idea of any distinction between Beh-  _— ring’s Sea and the Pacific Ocean, which latter they considered:as reach- 
ing southward from Behring’s Straits. Nor throughout the whole of | the subsequent correspondence is there any reference whatever on either side to any distinctive name for Behring’s Sea, or any intimation 

_ that it could be considered otherwise than as forming an integral part 
- of the Pacific Ocean. : _ 

I now come to the dispatch from Mr. Adams to Mr. Middleton of the | 22d of July, 1823, to which reference has betore been made, and which OO it will be necessary to quote somewhat at length. After authorizing 
Mr. Middleton to enter upon a negotiation with the Russian ministers 
concerning the differences which had arisen from the ukase of the 4th | (16th) September, 1821, Mr. Adams continues: ta TS 
From the tenor of the ukase, the pretensions of the Imperial Government exiend . to an exclusive territorial jurisdiction from the forty-fifth degree of north latitude, on the Asiatic coast, to the latitude of 51° north on the western coast of the Ameri-. can continent; and they assume the right of interdicting the navigation and the fishery of all other nations to the extent of 100 miles from the whole of that coast. — | The United States can admit no part of these claims. Their right of navigation and of fishing is perfect, and has been in constant exercise from the earliest times, ~ after the peace of 1783, throughout the whole extent of the Southern Ocean, subject | only to the ordinary exceptions and exclusions of the territorial j urisdictions, which, so far as Russian rights are concerned, are confined to certain islands north of the fifty-fifth degree of latitude, and have no existence on the continent of America. | 

| Mr. Blaine has argued at great length to show that when Mr. Adams | used these clear and forcible expressions he did not mean what he a seemed to say; that when he stated that the United States “could _ _ admit no part of these claims,” he meant that they admitted all that — 
_. part of them which related to the coast north of the Aleutian Islands ; that when he spoke of the Southern Ocean, he meant to except Behring’s | Sea; and that when he contended that the ordinary exceptions and | exclusions of the territorial jurisdictions had no existence, so faras 

Russian rights were concerned, on the continent of America, he used the latter term not ina geographical but in a “ territorial ” sense, and 
tacitly excepted, by a very singular petitio principii, the Russian posses- | sions. In order to carry out this theory, it, is necessary for him also to assume that the negotiators in the course of the discussions made indis- | criminate use of the term “ northwest coast of America,” with a variety |
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of signification which he admits to be “ confusing, and, at certain points, et 

apparently contradictory and irreconcilable.” | | | - 

The reputation of the American statesmen and diplomatists of that ce 

day for caution and precision affords of itself strong argument against a 

such a view, and even if this had been otherwise, so forced a construc- - 

- tion would require very strong evidence to confirm it. Buta glance at . a 

the rest of the dispatch and at the other papers will show thatthe — = 

more simple interpretation of the words is the correct one. For Mr. oS 

Adams goes on to say: | : | | - 

The correspondence between M. Poletica and this Department contained no dis- 

~ eussion of the principles or of the facts npon which he attempted the justification 

of the imperial ukase. This was purposely avoided on our part, under the expecta- 

tion that the Imperial Government could not fail, upon a review of the measure, to : 

revoke it altogether. It did, however, excite much public animadversion in this a 

country, as the ulaase itself had already done in England. I inclose herewith the | 

North American Review for October, 1822, No. 37, which contains an article (page | re 

370) written by a person fully master of the subject; and for the view of it taken in | : 

England I refer you to the fifty-second number of the Quarterly Review, the article . 

upon Lieutenant Kotzebue’s voyages. From the article in the North American Re- 

view it will be seen that the rights of discovery, of occupancy, and of uncontested 

possession alleged by M. Poletica are all without foundation in fact. * * * 

On reference to the last-mentioned article, it will be found that the’ | 

writer states that: : Oe 

A trade to the northwestern coast of America and the free navigation of the waters a 

that wash its shores have been enjoyed as a common right by subjects of the United 

States and of several European powers without interruption for nearly forty years. | 

- We are by no means prepared to believe or admit that all this has been on sufferance 

merely, and that the rights of commerce and navigation in that region have been . | 

vested in Russia alone. _ a —_ | = | 

| Farther on he puts the question in the following manner (the italics 

are his own): | So | ; | | 

It is not, we apprehend, whether Russia has any settlements that give her terri- : 

torial claims on the continent of America. This we do not deny. But it is whether es 

the location of those settlements and the discoveries of their navigators are such as they are oe 

represented to be; whether they entitle her to the exclusive possession of the whole territory - . 

north of 51° and to sovereignty over the Pacific Ocean beyond that parallel. | 

These passages sufficiently illustrate Mr. Adams’s meaning, if any ee 

evidence be required that he used plain language in its ordinary sense. oe 

Clearly he meant to deny that the Russian settlements or discoveries eS 

gave Russia any claim as of right to exclude the navigation or fishery me 

of other nations from any part of the seas on the coast of America, and 

_ that her rights in this respect were limited to the territorial waters of : 

certain islands of which she was in permanent and complete occupation. So 

' Having distinctly laid down this proposition as regards the rights of vos 

the case, Mr. Adams went on to state what the United States were as 

ready to agree to as a. matter of conventional arrangement. Hesaid: 

With regard to the territorial claim separate from the right of traffic with the oe 

natives and from any system of colonial exclusions, we are willing to agree to the | 

boundary line within which the Emperor Paul had granted exclusive privileges to : . 

the Russian-American Company, that is to say, latitude 55°. : | - 

If the Russian Government apprehend serious inconvenience from the illicit traffic 
of foreigners with their settlements on the northwest coast, it may be effectually’ es 

guarded against by stipulations similar to those a draft of which is herewith sub- . 

joined, and to which you are authorized, on the part of the United States, to agree, 
* e 

, . 

The draft convention was as follows: oo | | a 

- _ DRAFT OF TREATY BETWEEN THE UNITED STATES AND RUSSIA; | . ' 

ARTICLE I.. In order to strengthen the bonds of friendship, and to preserve in future - a 
@ perfect harmony and good understanding between the contracting parties, it is |
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7 agreed that their respective citizens and subjects shall not be disturbed or molested, 
a ' either in navigating or in carrying on their fisheries in the Pacific Ocean or in the 

~ | South Seas, or in landing on the coasts of those seas, in places not already occupied, 
_ for the purpose of carrying on their commerce with the natives of the country, sub- 

ject, nevertheless, to the restrictions and provisions specified in the two following 
articles. | 
ArT. II. To the end that the navigation and fishery of the citizens and subjects of 

: | the contracting parties, respectively, in the Pacific Ocean or in the South Seas may 
. - not be made # pretext for illicit trade with their respective settlements, it is agreed 

that the citizens of the United States shall not land on any part of the coast actually 
_ occupied by Russian settlements, unless by permission of the governor or commander 

thereof, and that Russian subjects shall, in like manner, be interdicted from landing 
: without permission at any settlement of the United States on the said northwest 

coast. | | 7 —_ . | 
ArT. III, It is agreed that no settlement shall be made hereafter on the northwest 

7 coast of America by citizens of the United States, or under their authority, north, nor 
by Russian subjects, or under the authority of Russia, south, of the 55th degree of 
north latitude. . . : 

In an explanatory dispatch to Mr. Rush, the American minister in. 
| London, same date, Mr. Adams says: - 

The right of carrying on trade with the natives throughout the northwest coast 
they (the United States) can not renounce. With the Russian settlements at Kodiak, 
or at New Archangel, they may fairly claim the advantage of a free trade, having so 
long enjoyed it unmolested, and because it has been and would continue to be as ad- 
vantageous at least to those settlements as to them. But they will not contest the 
right of Russia to prchibit the traffic, as strictly confined to the Russian settlement 
itself, and not extending to the original natives of the coast. * * * | | 

It is difficult to conceive how the term “ northwest coast of America,” 
| used here and elsewhere, can be interpreted otherwise than as applying 

| to the northwest coast of America generally, or how it can be seriously 
contended that it was meant to denote only the more westerly portion, 
excluding the more northwesterly part, because by becoming a Rus- 
sian possession this latter had ceased to belong to the American con-. 

- tinent. | - 
Mr. Blaine states that when Mr. Middleton declared that Russia had 

| no right of exclusion on the coasts of America between the fiftieth and 
_ sixtieth degrees of north latitude, nor in the seas which washed those 

coasts, he intended to make a distinction between Behring’s Sea and 
the Pacific Ocean. But upon reference to a map it will be seen that 
the sixtieth degree of north latitude strikes straight across Behring’s 
Sea, leaving by far the larger and more important part of it to the 
south, so that I confess it appears to me that by no conceivable con- 
struction of his words can Mr. Middleton be supposed to have excepted 
that sea from those which he declared to be free. | 

With regard to the construction which Mr. Blaine puts upon the - 
treaty between the United States and Russia of the 17th April, 1824, I | 

= will only say that it is, as far as I am aware, an entirely novel one, that 
there is no trace of its having been known to the various publicists who 

_ have given an account of the controversy in treaties on. international 
: law, and that it is contrary, asI shall show, to that which the British. 

negotiators placed on the treaty when they adopted the first and second 
oO articles for insertion in the British treaty of the 28th February, 1825, 

I must further dissent from his interpretation of Article VII of the lat- 
| ter treaty. That article gives to the vessels of the two powers “liberty 

to frequent all the inland seas, gulfs, havens, and creeks on the coast — 
mentioned in Article III for the purpose of fishing and of trading with 
the natives.” The expression “ coast mentioned in Article III” can 
only refer to the first words of the article: ‘The line of demarcation be. 

| tween the possessions of the high contracting parties upon the coast of | 
the continent and the island of America to the northwest shall be drawn,”
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ete. That is to say, itincluded all the possessions of the two powers on : 

the northwest coast of America. For there would have been no sense ote: - 

whatever in stipulating that Russian vessels should have freedom of OO o 

_ access to the small portion of coast which, by a later part of the article, | OO 

is to belong to Russia. And as pearing on this point it will be noticed ag 

that. Article VI, which has a morerestricted bearing, speaks only of “the fs 

‘subjects of His Britannic Majesty” and of “ the line of coast describedin oes 

Article III.” | ON | Co - 

The stipulations of the treaty were formally renewed by articles in- - 

‘serted in the general treaties of commerce between Great Britain and 

Russia of 1843 and 1859. But Mr. Blaine states that— Oe 

: The rights of the Russian-American Company which, under both ukases, included 

the ‘sovereignty over the sea to the extent of 100 miles from the shores, were re- | 

- served by special clause in a separate and special article signed after the principal | 

articles of the treaty had been concluded and signed. - | ae 

Upon this I have to observe, in the first place, that the ukase of 1799 

did not contain any mention whatever of sovereignty over the sea; sec- ee 

ondly, that the context of the separate article is such as altogether to — es 

preclude the interpretation that it was meant to recognize the objec- : ae 

- tionable claim contained in the ukase of 1821. I will quote the article at af 

length: } | ee 

. - - SEPARATE ARTICLE II. ae, 
a, ; 

--'J#4g understood in like manner that the exceptions, immunities, and privileges | ons 

hereinafter mentioned shall not be considered as at variance with the principle of : : 

reciprocity which forms the basis uf the treaty of this date, that is to say: ; - | 

1. The exemption from navigation dues during the first three years which is en- | 

| joyed by vessels built in Russia and belonging to Russian subjects. | | - | 

_” 9, The exemptions of the like nature granted in the Russian ports of the Black Sea, BS 

- the sea of Azof, and the Danube to such Turkish vessels arriving from ports of the oe 

Ottoman Empire situated on the Black Sea as do not exceed 80 lasts burden. — 

3. The permission granted to the inhabitants of the coast of the Government of — 

_ Archangel to import duty free, or on payment of moderate duties, into ports of the | 

said government dried or salted fish, as likewise certain kinds of furs, and toexport  —s, 

therefrom, in the same manner, corn, Tope and cordage, pitch, and ravensduck. | a 

- 4. The privilege of the Russian-American Company. oO | | 

5, The privilege of the steam navigation companies of Lubeck and Havre; lastly, | a : 

6° The immunities granted in Russia to certain English companies, called ‘ yacht : 

~ elubs.”2 > : . | | | 

-_'[o suppose that under the simple words “the privilege of the Rus- | 

sian-American Company,” placed in connection with the privilege of. oe 

French and German steam navigation companies and the immunities: | 4 

of yacht clubs, it was intended to acknowledge a claim of jurisdiction oe 

against which Her Majesty’s Government had formally protested as | | 

contrary to international law, and which it had avowedly been one of | Oo 

the main objects of the treaty of 1825 to extinguish, is a suggestion - 

too improbable to require any len gthened discussion. | _ os 

But Her Majesty’s Government did not of course agree to the article - 

without knowing what was-the exact nature of the privileges thus ex- | 

cepted from reciprocity. They had received from the Russian ambas- _ 

: sador, in December 1842, an explanatory memorandum on this subject, — 

of which the following is the portion relating to the Russian-American | | 

Company: . , | 

7 
IV. oo 7 | 

| -- La Compagnie Russe-Américaine a le privilége d’expédier francs de droits: de ° 

, Cronstadt autour du monde et d’Ochotsk dans les Colonies Russes, les produits | : 

- Russes ainsi que les marchandises étrangéres dont les droits ont déja 6t6 prélevés ; . 

de méme @’importer au retour de ces Colonies des cargaisons de pelleteries et d’autres |
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produits de ces Colonies, sans payer aucun droit si Vapreés les lois générales il nest : ; pas établi d’impét particulier intérieur sur.les marchandises de pelleterie. | Se Observation.—D’apres le Tarif en vigueur, importation des fourrures dans les ports oo de St.-Pétersboug et d’Archangel, de production Russe et sur des vaisseanx Russes, - est admise sans droits. | 

| It is surely incredible that if the privilege of the Russian-American , Company did comprise aright of excluding vessels from approaching | | within 100 miles of the shore it Should not even have been alluded to Oe in this explanation. | oe | oe | 
Nor is it possible to agree in Mr. Blaine’s view that the exclusion of ; foreign vessels for a distance of 100 miles from the coast remained in force pending the negotiations and in so far as it was not modified by _ the conventions. A claim of Jurisdiction over the open sea, which ig — 

not in accordance with the recognized principles of international law or 
usage, may of course be asserted by force, but can not be said to have 
any legal validity as against the vessels of other countries, except in 
so far as it is positively admitted by conventional agreements with 
those countries. | pO : 

< , I do not suppose that it is necessary that I should argue at length | upon so elementary a point as that a claim to prohibit the vessels of : other nations from approaching within a distance of 100 miles from the _ | coast is contrary to modern international usage. Mr. Adams and Mr. 
Canning clearly thought in 1823 that the matter was beyond doubt or 
discussion. 7 re 

The rule which was retognized at that time, and which has been gen- | erally admitted both by publicists and governments, limits the juris- | diction of a country in the open sea to a distance of 3 miles from its _ 
coasts, this having been considered to be the range of acannon shot | when the principle was adopted. | rn | 

Wheaton, who may be regarded as a contemporary authority, equally | respected in Kurope and America, says: oo 
The maritime territory of every State extends to the ports, harbors, bays, mouths of rivers, and adjacent parts of the sea inclosed by headlands belonging to the same State. ‘The general usage of nations superadds to this extent of territorial jurisdic- tion a distance of a marine league, or as far as a cannon shot will reach from the shore’ along all the coasts of the State. ts : 

And again: | | | | 
: __ The rule of law on this subject is terre dominium finitur udi finitur armorum vis ; and - since the introduction of fire-arms that distance has usually been recognized to be 

about 3 miles from the shore. oe oe : | | . 

| _ Chancellor Kent, who is inclined to advocate a more extended limit, | _ Still admits that— ee . CO 
~ According to the current of modern authority, the general territorial jurisdiction | extends into the sea as far as cannon-shot will reach, and no farther ; and this is 7 generally calculated to be a marine league. : \ : — 

| - Calvo, one of the most recent text writers, makes a corresponding 
statement : | 
‘Les limites juridictionnelles @un Etat embrassent non seulement son territoire, 

mais encore les eaux qui le traversent ou Ventourent, les ports, les baies, les golfes, _ les embouchures des fleuves et les mers enclavées dans son territoire. L’usage gé6- | néral des nations permet également aux Etats d’exercer leur juridiction sur la zone maritime jusq’ud 3 milles marins ou & la portée de cannon de leurs cétes. | 

ss Bat I need scarcely appeal to any other authority than that of the © 
United States Government itself. | oo | 

In a note to the Spanish minister, dated the 16th December, 1862,



: GREAT BRITAIN. oe | 468 

- on the subject of the Spanish claim to a 6-mile limit at sea, Mr. Seward ot 
 gtated:* - | 

* A third principle bearing on the subject is also well established, namely, that this , Sy 
exclusive sovereignty of a nation—thus abridging the universal liberty of the seas— hid 
extends no farther than the power of the nation to maintain it by force, stationed on ; 
the coast, extends. This principle is tersely expressed in the maxim ‘“‘ terre dominium - - 

jinitur ubi finitur armorum vis.” : / 
But it must always be a matter of uncertainty and dispute at what point the force | | 

of arms, exerted on the coast, can actually reach. The publicists rather advanced | , 

towards than reached a solution when they laid down the rule that the limitof thea ce 
‘force is the range of a cannon ball. The range of a cannon ball is shorter or longer : 

according to the circumstances of projection, and it must be always liable to change © | — 

with the improvement of the science of ordnance. Such uncertainty upon a point of oe 
jurisdiction or sovereignty would be productive of many and endless controversies EG 

and conflicts.. A more practical limit of national jurisdiction upon the high seas was | | 

indispensably necessary, and this was found, as the undersigned thinks, in fixing the | 

| limit at 3 miles from the coast. This limit was. early proposed by the publicists of oy 

all maritime nations. While it is not insisted that all nations have accepted or acqui- | . 

esced and bound themselves to abide by this rule when applied to themselves, yet - 
three points involved in the subject are insisted upon by the United States: | 

1. That this limit has been generally recognized by nations ; ae os 
2. That no other general rule has been accepted ; and | py 

3. That if any State has succeeded in fixing for itself a larger limit, this hasbeen _ es 
done by the exercise of maritime power, and constitutes an exception to the general os 

- understanding which fixes the range of a cannon shot (when itis made the testof — - 

jurisdiction) at 3 miles. So generally is this rule accepted that writers commonly oe 
use the expressions of a range of cannon shot and 3 miles as equivalents of each other. | 
In other cases, they use the latter expression as a substitute for the former. - 

And in a later communication on the same subject of the 10th Au- ; 
gust, 1863, he observes: | | os Ss 

Nevertheless, it can not be admitted, nor indeed is Mr. Tassara understood to claim, — 
_ that the mere assertion of a sovereign, by an act of legislation however solemn, can a 4 
have the effect to establish and. fix its external maritime jurisdiction. His right to : 
a jurisdiction of 3 miles is derived, not from hisown decree, but from the law of na-  __ 
tions, and exists, even though he may never have proclaimed or asserted it by any | | - 
decree or declaration whatsoever. He,can not, by a mere decree, extend the limit 7 

and fix it at 6 miles, because, if he could, he could in the same manner and upon | 

motives of interest, ambition, or even upon caprice, fix it at 10, or 20, or 50 miles | | 
without the consent or acquiescence of other powers which have a common right : oe 

_ with himself in the freedom of all the oceans. Such a pretension could never besuc- © De 

cessfully or rightfully maintained. a . . | 

The same principles were laid down in a note addressed to Sir E. - 
Thornton by Mr. Fish, then Secretary of State, on the 22d January, oe 
1875. Mr. Fish there stated: - | ys 

We have always understood and asserted that pursuant to public law no nation | 
can rightfully claim jurisdiction at sea beyond a marine league from the coast. a 

He then went on to explain the only two exceptions that were appa- | _ 
- rently known to him so far as the United States were concerned: Cer- : 

_ tain revenue laws which admitted the boarding of vessels at a'distance as 
of 4 leagues from the coast, which, he said, had never been so applied a 

__ in practice as to give rise to complaint on the part of a foreign govern- 
. ment; and a treaty between the United States and Mexico of 1848, in | 

which the boundary line between the two States was described as be- _ - 
ginning in the Gulf of Mexico 3 leagues from land. As regards this _ 
stipulation, he observed that it had been explained at the time that it | 

| could only affect the rights of Mexico and the United States, and was - 
| never intended to trench upon the rights of Great Britain or of any | oe 

| other power under the law of nations. | | ns , 
It would seem, therefore, that Mr. Fish was entirely unaware of the _ | 

exceptional jurisdiction in Behring’s Sea, which is now said to have ; 

| - * Wharton’s International Law Digest, vol. i, § 32. 2
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| been conceded by the United States to Russia from 1823 to 1867, trans- 
E _ ferred to the United States, so far as the American coast was concerned, — 
a only eight years before he wrote, and which would presumably be still ° 
_ acknowledged by them as belonging to Russia on the Asiatic shore. I 

| ~ must suppose that when Mr. Blaine states that “ both the United 
| States and Great Britain recognized, respected, obeyed” the ukase of | 

| 1821, in so far as it affected Behring’s Sea, he has some evidence to go 
: upon in regard to the conduct of his country which is unknown to the 
! world at large, and which he has not as yet produced. But I must be 
: allowed altogether to deny that the attitude of Great Britain was such 
; as he represents, or that she ever admitted by act or by sufferance the 

extraordinary claim cf maritime jurisdiction which that ukase con- 
| tained. : | | | 

The inclosed copies of correspondence, extracted from the archives 
of this office, make it very difficult to believe that Mr. Blaine has not — 
been altogether led into error. It results from them that not only did 

| Her Majesty’s Government formally protest against the ukase on its 
first issue as contrary to the acknowledged law of nations, but that the 

| Russian Government gave a verbal assurance that the claim of juris- 
| diction would not be exercised. In the subsequent negotiations great 

importance was attached to obtaining a more formal disavowal of the | 
claim in the manner least hurtful to Russian susceptibilities but so as 
effectually to preclude its revival. And this security the British Gov-. 
ernment undoubtedly considered that both they and the United States — 

| had obtained by the conventions of 1824 and 1825. a 
| Upon this point the instructions given by Mr. George Canning to 

Mr. Stratford Canning, when the latter was named plenipotentiary to 
. | negotiate the treaty of 1825, have a material bearing. 

Writing under date of the 8th December, 1824, after giving a sum- 
. mary of the negotiations up to that date, he goes on to say— 

. It is comparatively indifferent to us whether we hasten or postpone all questions 
respecting the limits of territorial possession on the continent of America, but the 
pretensions of the Russian ukase of 1821, to exclusive dominion over the Pacific, 
could not continue longer unrepealed without compelling us to take some measure of © 
public and effectual remonstrance against it. Oe : 

You will, therefore, take care in the first instance to repress any attempt to give 
this change to the character of the negotiation, and will declare, without reserve, 

: that the point to which alone the solicitude of the British Government and the | 
jealousy of the British nation attach any great importance is the doing away (ina 
manner as little disagreeable to Russia as possible) of the effect of the ukase of 1821. 
That this ukase is not acted upon, and that instructions have long ago been sent 

by the Russian Government to their cruisers in the Pacific to suspend the execution 
. of its provisions is true, but a,private disavowal of a published claim is no security 

~ against the revival of that claim; the suspension of the execution of a principle may 
be perfectly compatible with the continued maintenance of the principle itself. 

* * ” . * . * % * 

| The right of the subjects of His Majesty to navigate freely in the Pacific can nut 
be held as a matter of indulgence from any power. Having once been publicly ques- 
tioned it must be publicly acknowledged. | : 
We do not desire that any distinct reference should be made to the ukase of 1821, 

. but we do feel it necessary that the statement of our right should be clear and posi- | 
tive, and that it should stand forth in the convention in the place which properly 
belongs to it as a plain and substantive stipulation, and not be brought in as an in-— 
cidental consequence of other arrangements to which we attach comparatively little 
importance. | 

This stipulation stands in the grant of the convention concluded between Russia | 
and the United States of America, and we see no reason why, upon similar claims, we 
should not obtain exactly the like satisfaction. a A 

. For reasons of the same nature we can not consent that the liberty of navigation | 
through Behring’s Straits should be state] in the treaty as a boon from Russia. — . . 

The tendency of such a statement would be to give countenance to those claims of
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exclusive jurisdiction against which we, on our own behalf and on that of the whole J 
civilized world, protest. : | oe | oe 

. * *% * “ % , * % . # 

It will of course strike the Russian plenipotentiaries that, by the adoption of the | : 
American article respecting navigation, etc., the provision for an exclusive fishery of oo 

| 2 leagues from the coasts of our respective possessions falls to the ground. | | ~ | 
But the omission is, in truth, immaterial. | , ! 
The law of nations assigns the exclusive sovereignty of 1 league to each power off Doe 

its own coasts without any specified stipulation, and though Sir Charles Bagot was — a 
- authorized to sign the convention with the specific stipulation of 2 leagues in ~) 

ignorance of what had been decided in the American convention at the time, yet after oy 
that convention has been some months before the world, and after the opportunity of | 
reconsideration has been forced upon us by the act of Russia herself, we can not now 4 
consent, in negotiating de novo, to a stipulation which, while it is absolutely unim- — : 
portant to any practical good, would appear to establish a contract between the | | 

_ United States and us to our disadvantage. | | 

Mr. Stratford Canning, in his dispatch of the 1st March, 1825, in- / 
closing the convention as signed, says: | ne | . 

With respect to Behring’s Straits I am happy to have it in my power to assure you, : 
| on the joint authority of the Russian plenipotentiaries, that the Emperor of Russia | 

has no intention whatever of maintaining any exclusive claim to the navigation of | 
these straits or of the seas to the north of them. — 

These extracts show conclusively (1) that England refused to admit 
7 any part of the Russian claim asserted by the ukase of 1821 to a mari- " 

time jurisdiction and exclusive right of fishing throughout the whole | . 
extent of that claim, from Bebring’s Straits to the fifty-first parallel; — 

| (2) that the convention of 1825 was regarded on both sides as a renun- ) 
| ciation on the part of Russia of that claim in its entirety, and (3) that : | 

| though Behring’s Straits was known and specifically provided for, Beh- 2 
ring’s Sea was not known by that name, but was regarded as part of ; | 
the Pacitic Ocean. | | | i 

The answer, therefore, to the questions with which Mr. Blaine con- — 
cludes his dispatch is that Her Majesty’s Government have always — | 

. claimed the freedom of navigation and fishing in the waters of Behring’s ae 
Sea outside the usual territorial limit of 1 marine league from the coast; : 
that it is impossible to admit that a public right to fish, catch seals, or : 

----s pursue any other lawful occupation on the high seas can be held to be 
abandoned by a nation from the mere fact that for a certain number of | 
years it has not suited the subjects of that nation to exercise it. _ | 

~ It must be remembered that British Columbia has come into existence 
7 as a colony at a comparatively recent date, and that the first consider- 

able influx of population, some thirty years ago, was due to the dis- : 
covery of gold, and did not tend to an immediate development of the a 
shipping interest. | | . 
[have to request that you will communicate a copy of this dispatch, | - 

and of its inclosures, to Mr. Blaine. You will state that Her Majesty’s | 
Government have no desire whatever to refuse to the United States _ 
any jurisdiction in Behring’s Sea which was conceded by Great Britain | 

| to Russia, and which properly accrues to the present possessors of Alaska. 2 
in virtue of treaties or the law of nations; and that if the United States : 
Goverument, after examination of the evidence and arguments which I | 
have produced, still differ from them as to the legality of the recent 

- captures in that sea, they are ready to agree that the question, withthe _ oe 
issues that depend upon it, should be referred to impartial arbitration. ves 
You will in that case be authorized to consider, in concert with Mr , 
Blaine, the method of procedure to be followed. | ne 

| I have, ete, : oo os 
. FR 90——30 _ | SALISBURY.
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{Inclosure 1.]} : 

. Lord Londonderry to Count Lieven. . 

| FOREIGN OFFICE, January 18, 1822. 
The undersigned has the honor hereby to acknowledge the note addressed to him . 

by Baron de Nig¢olai, of the 12th November last, covering a copy of an ukase issued 
by His Imperial Majesty the Emperor of all the Russias, and bearing date the 4th Sep- 
tember, 1321, for various purposes therein set forth, especially connected with the 
territorial rights of his Crown on the northwestern coast of America bordering upon 
the Pacific and the commerce and navigation of His Imperial Majesty’s subjects in 
the seas adjacent thereto. 

| This document, containing regulations of great extent and importance, both in its 
territorial and maritime bearings, has been considered with the utmost attention and 

: with those favorable sentiments which His Majesty’s Government always bears to- 
wards the acts of a State with which His Majesty has the satisfaction to feel himself 
connected by the most intimate ties of friendship and alliance, and having been re- 

: ferred for the report of those high legal authorities whose duty it is to advise His 
Majesty on such matters, the undersigned is directed, till such friendly explanations 
can take place between the two governments as may obviate misunderstanding upon 

. go delicate and important a poiut, to make such provisional protest against the en- | 
actments of the said ukase as may fully serve to save the rights of His Majesty’s 
Crown, and may protect the persons and properties of His Majesty’s subjects from | 
molestation in the exercise of their lawful callings in that quarter of the globe. | 

The undersigned is commanded to acquaint Count Lieven that, it being the King’s 
constant desire to respect and cause to be respected by his subjects, in the fullest man- | 

. ner, the Emperor of Russia’s just rights, His Majesty will be ready to enter into ami- 
cable explanations upon the interests affected by this instrument in such manner as 
may be most acceptable to His Imperial Majesty. | : 

In the mean time, upon the subject of this ukase generally, and especially upon the 
two main principles of claim laid down therein, viz, an exclusive sovereignty alleged 

‘ to belong to Russia over the territories therein described, as also the exclusive right. 
of navigating and trading within the martime limits therein set forth, His Britannic 

_ Majesty must be understood as hereby reserving all his rights, not being prepared to 
admit that the intercourse which is allowed on the face of this instrument to have - 
hitherto subsisted on those coasts and in those seas van be deemed to be illicit; or. 
that the ships of friendly powers, even supposing an unqualified sovereignty was 
proved to appertain to the Imperial Crown, in these vast and very imperfectly occu-. 
pied territories could, by the acknowledged law of nations, be excluded from navi- 
gating within the distance of 100 Italian miles, as therein laid down, from the coast, 
the exclusive dominion of which is assumed (but as His Majesty’s Government con- 
ceive in error) to belong to His Imperial Majesty, the Emperor of all the Russias. 

LONDONDERRY. | 

[Inclosure 2.] 

| _ Memorandum by the Duke of Wellington.—(September 11, 1822.) | 

In the course of a conversation which I had yesterday with Count Lieven, he in- 
formed that he had been directed to give verbal explanations of the ukase respecting , 
the northwestern coast of America. hese explanations went, he said, to this, that 
the Emperor did not propose to carry into execution the ukase in its extended sense; 

| that His Imperial Majesty’s ships had been directed to cruise at the shortest possible 
distance from the shore in order to supply the natives with arms and ammunition, _ 
and in order to warn all vessels that that was His Imperial Majesty’s dominion, and 
that His Imperial Majesty had besides given directions to his minister in the United 
States to agree upon a treaty of limits with the United States. : 

| (Inclosure 3.] . : 

Mr. G. Canning to the Duke of Wellington. | | | 

, FOREIGN OFFICE, September 27, 1822. 
My Lorp DuKE: Your grace is already iu possession of all that has passed, both : 

° here and at St. Petersburg, on the subject of the issue, in September of last year, by 
the Emperor of Russia, of an ukase, indirectly asserting an exclusive right of sover- 
eignty from Behring’s Straits to the fifty-first degree of north latitude on the west
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coast of America, and to the forty-fifth degree north on the opposite coast of Asia, 

7 and (asa qualified exercise of that right) prohibiting all foreign ships, under pain of 

: confiscation, from approaching wishin 100 Italian miles of those coasts. This ukase - 

having been communicated by Baron Nicolai, the Russian chargé @’affaires at this 

court, to His Majesty’s Government, was forthwith submitted to the legal authorities oe 

| whose duty it is to advise His Majesty on such matters, and a note was in conse- 

quence addressed by the late Marquis of Londonderry to Count Lieven, the Russian | 

ambassador, and also communicated to His Majesty’s ambassador at St. Petersburg, | 

protesting against the cnactments of the said ukase, and requesting such amicable 

explanations as might tend to reconcile the pretensions of Russia in that quarter of “4 

_ the globe with the just rights of His Majesty’s Crown and the interests of his subjects. Re 

As such explanations will probably be offered to your grace during the conferences . 

about to take place at Vienna, I hasten to signify to you the King’s commands as to 

the language which you will hold on the part of His Majesty upon this subject. . 

The opinions given in November and December last. by Lord Stowell and by His — . 

: Majesty’s advocate-general (cupies of which are already in your possession) will fur- ro 

nish you with the best legal arguments in opposition to the pretensions put forward : 

in the Russian ukase; and as in both these opinions much stress is very properly 

| laid upon the state of actual occupation of the territories claimed by Russia, and the 

different periods of time at which they were so occupied, I have obtained from the : 

governor of the principal company of His Majesty’s subjects trading in that part of 

{he world the information of which your grace will find in the inclosed papers. — 

That information will enable you sufficiently to prove to the Russian minister not _ - 

only that the point of prior discovery may be fairly disputed with Russia, but that - 

the much more certain title of actual occupation by the agents and the trading 

servants of the Hudson’s Bay Company extends at this moment to many degrees of | . 

_ higher latitude on the northwest coast of America than is claimed as the territory of 

Russia by the ukase in question. 
oe 

Enlightened statesmen and jurists have long held as insignificant all titles of ter-. 

ritory that are not founded on actual occupation, and that title is, in the opinion of 

the most esteemed writers on public law, to be established only by practical use. : 

With respect to the other points in the ukase which have the effect of extending | 

the territorial rights of Russia over the adjacent seas to the unprecedented distance | 

of 100 miles from the line of coast, and of closing a hitherto unobstructed passage, at 

the present moment the object of important discoveries for the promotion of general 

commerce and navigation, these pretensions are considered by the best legal author- | 

ities as positive innovations on the rights of navigation; as such they can receive 

- no explanation from further discussion, nor can by possibility be justified. Common a 

usage, which has obtained the force of law, has indeed assigned to coasts and shores 

an accessorial boundary to a short limited distance for the purposesof protectionand | 

general convenience, in no manner interfering with the rights of others and not ob- 

structing the freedom of general commerce and navigation. But this important | 

| qualification the extent of the present claim entirely excludes, and when such @ pro- © : 

hibition is, as in the present case, applied to a long line of coasts and also to inter- 

| mediate islands in remote seas, where navigation is beset with innumerable and un- 

foreseen difficulties and where the principal employment of the fisheries must be pur-. . 

ened under circumstances which are incompatible with the prescribed courses, all 

particular considerations concur, in an especial wanner, with the general principle | 

| in repelling such a pretension as an encroachment on the freedom of navigation and ~ | 

: the unalienable rights of all nations. | | 

I have, indeed, the satisfaction to believe, from a conference which I have had 

- with Count Lieven on this matter, that upon these two points—the attempt to shut | 

up the passage altogether, and the claim of exclusive dominion to so enormousadis- 

tance from the coast—the Russian Government are prepared entirely to waive their | 

pretensions. The only effort that has been made to justify the latter claim was by | | 

| deference to an article in the treaty of Utrecht, which assigns 30 leagues from the 

coast as the distance of prohibition. But to this argument it is sufficient to answer | 

_ that the assumption of such a space was, in the instance quoted, by stipulation in a 

treaty, and one to which, therefore, the party to be affected by it had (whether 

wisely or not) given its deliberate consent. No inference could be drawn from that 

transaction in favor of a claim by authority against all the world, 

I have little doubt, therefore, but that the public notification of the claim to con- 

sider the portions of the ocean included between the adjoining coasts of America and | 

the Russian Empire as a mare clausum, and to extend the exclusive territorial juris- 

| dictéon of Russia to 100 Italian miles from the coast, will be publicly recalled; and I 7 

have the King’s commands to instruct your grace further to require of the Russian se 

minister (on the ground of the facts and reasonings furnished in this dispatch and 

its inclosures) that such a portion of territory alone shall be defined as belonging to | 

| Russia as shall not interfere with the rights and actual possessions of His Majesty’s 

: subjects in North America. oo 

‘ J am, etc., yo GEO. CANNING.
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{Inclosure 4.] : 

| Memorandum on Russian Ukase of 1821. a 

in the month of September 1821 His Imperial Majesty the Emperor of Russia issued " an Ukase asserting the existence in the Crown of Russia of an exclusive right of : _ sovereignty in the countries extending from Behring’s Straits to the fifty-first degree 
_ of north latitude on the west coast of America, and to the forty-fifth degree of north = 
latitude on the opposite coast of Asia; and, as a qualified exercise of that right of 

. sovereignty, prohibiting all foreign vessels from approaching within one hundred SS Italian miles of those coasts. at 
After this Ukase had been submitted by the King’s Government to those legal au- 

thorities whose duty it is to advise His Majesty on such matters, a note was addressed 
by the late Marquis of Londonderry to Count Lieven, the Russian Ambassador, pro- 
testing against the enactments of this Ukase, and requesting such amicable explana- 

| tions as might tend to reconcile the oretensions of Russia in that quarter of the globe 
with the just rights of His Majesty’s Crown and the interests of. his subjects. . 
We object, first, to the claim of sovereignty as set forth in this Ukase; and, sec- 

_ ondly, to the mode in which it is exercised. | 
. The best writers on the laws of nations do not attribute the exclusive sovereignty, | : particularly of continents, to those who have first discovered them 3 and although , 

we might on good grounds dispute with Russia the priority of discovery of these con- 
: tinents, we contend that the much more easily proved, more conclusive, and more 

. certain title of occupation and use ought to decide the claim of sovereignty. . 
Now, we can prove that the English North-West Company and the Hudson’s Bay 

Company have for many years established forts and other trading-stations in a coun- 
try called New Caledonia, situated to the west of a range of mountains called Rocky | | Mountains, and extending along the shores of the Pacific Ocean from latitude 49° to - - latitude 60°. 

This Company likewise possess factories and other establishments on Mackenzie’s | River, which falls into the Frazer River as far north as latitude 66° 30’, from whence 
they carry on trade with the Indians inhabiting the countries to the west of that 
river, and who, from the nature of the country, can communicate with Mackenzie’s | 
River with more facility than they can with the posts in New Caledonia. Thus, in 
opposition to the claims founded on discovery, the priority of which, however, we 
conceive we might fairly dispute, we have the indisputable claim of occupancy and 
use for a series of years, which all the best writers on the laws of nations admit is” | 
the best-founded claim for territory of this description. Objecting, as we do, to this 
claim of exclusive sovereignty on the part of Russia, I might save myself the . trouble of discussing the particular mode of its exercise as set forth in this Ukase. _ 
But we object to the sovereignty proposed to be exercised under this Ukase not less. 
than we do to the claim of it. We cannot admit the right of any power possessing . 
the sovereignty of a country to exelude the vessels of others from the season its 
coasts to the distance of 100 Italian miles. We must object likewise to the arrange- 
menis contained in the said Ukase conveying to private merchant ships the right to 
search in time of peace, etc., which are quite contrary,to the laws and usages of 
nations and to the practice of modern times, = Oo - 

| — a . WELLINGTON. © —_ VERONA, October 17, 1822. - | | 
To Count NESSELRODE. | 7 

[Inclosure 5.—Mémoire Confidentiel.] | 

Count Nesselrode to the Duke of Wellington. 

VERONE, le 11 (23) Novembre, 1822. —_ 
Le.Cabinet de Russie a pris en mdare considération le Mémoire Confidentiel que M. 

le Duc de Wellington lui a remis le 17 Octobre dernier, relativement aux mesures 
adoptees par Sa Majeste ’Empereur, sous la date du (4) 16 Septembre, 1821, pour _ 
déterminer )’étendue des possessions Russes sur la cote nord-ouest de Amérique, et 
pour interdire aux vaisseaux étrangers l’approche de ces possessions jusqu’a ladis- | 
tance de 100 milles d’Italie. | 

Les ouvertures faites & ce sujet au Gouvernement de Sa Majesté Britannique par le 
Comte de Lieven au moment ot cette Ambassadeur allait quitter Londres doivent . 
déja avoir prouvé qué opinion que le Cabinet de St. James avait congue des mesures 
dont il s’agit n’était point fondée sur une appréciation entidsrement exacte des vues 
de Sa Majesté Impériale. 7 oo 

La Russie est loin de méconnaitre_ que Vusage et Poccupation constituent la pias 
solide des titres d’aprés lesquels un Etat puisse réclamer des droits de souveraineté sur v
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~~ tne portion quelconque du continent. Ia Russie est plus loin encore d’avoir voulu . 
outrepasser arbitrairement les limites que ce titre assigne 4 ses domaines sur la céte fs 
nord-ouest de PAmérique, ou ériger en principe général de droit maritime les régles 
qu’une nécessité purement locale Vavait obligée de poser pour la navigation étran- foye 
gére dans le voisinage de la partie de cette céte qui lui appartient.- _ , 
C,était au contraire parce qu’elle regardait ces droits de souveraineté comme légi- © : 

times, et parce que des considérations impérieuses tenant 4 existence méme du com- 2 
| merce qu’elle fait dans les parages de la céte nord-ouest de PAmériqus, la forgaient . 

, a établir un systéme de précautions devenues indispensables, qu’elle a fait paraitre 
Voukase du (4) 16 Septembre, 1821. | | : / | 

- La Russie serait toujours préte & faire part des motifs qui en justifient les disposi- . 
tions; mais pour le moment elle se bornera aux observations suivantes :-— i 

: M. le Duc de Wellington affirme, dans son Mémoire Confidentiel du 17 Octobre, que 
des établissements Anglais, appartenant 4 deux Compagnies, celle de la Baye de Hud- 

| son et celle du Nord-Ouest, se sont formés dans une contrée appelée la Nouvelle Calé- 
donie, qui s’étend le long de la céte de VOcéan Pacifique, depuis le 49° jusqu’ au 60° | | 
degré de latitude septentrionale. , | 

La Russie ne parlera point des établissements qui peuvent exister-entre le 49¢ et le . 
§1e¢ paralléle; mais quant aux autres, elle n’hésite pas de convenir qu’elle en ignore 

| jusqu’a présent1 existence, pour autant au moins qw ils toucheraient Océan Pacifique. 
Les cartes Anglaises méme les plus récentes et les plus détaillées n’indiquent abso- - 

lument aucune des stations de commerce mentionnées dans le Mémoire du 17 Octobre, . 
sur la cOte méme de Amérique, entre le 51¢ et le 60° degré de latitude septentrionale. | 

, | D’ailleurs, depuis les expéditions de Behring et de Tchirikoff, e’est-a-dire depuis 
prés d’un siécle, des établissements Russes ont pris, & partir du 60° degré, une exten- | 
sion progressive, qui dés année 1799 les avait fait parvenir jusqu’au 55° paralléle, a 
comme le porte la premiére charte de la Compagnie Russe-Américaine, charte qui a 

| recu dans le temps une publicité officielle, et qui n’a motivé aucune protestation de . 
la part de Angleterre. | - 

Cetie méme charte accordait & la Compagnie Russe le droit de porter ses établisse- 7 
ments vers le midi au dela du 55¢ degré de latitude septentrionale, pourvu que de tels 
accroissements de territoire ne pussent donner motif de réclamation 4 aucune Puis- 
sance étrangére. | ae . | 

L’Angleterre n’a pas non plus protesté contre cette disposition ; elle n’a pas méme “ 
réclamé contre les nouveaux établissements que la Compagnie Russe-Américaine a pu 
former au sud du 55® degré, en vertu de ce privilége. - 

La Russie était done pleinement autorisée 4 profiter d’un consentement qui, pour | 5 
étre tacite, n’en était pas moins solennel, et & déterminer pour bornesde ses domaines -— 
le degré de latitude jusqu’ auquel la Compagnie Russie avait étendu ses opérations — 
depuis 1799. . “ oe . a 

Quoiqu’il en soit, et quelque force que ces. circonstances prétent aux titres de la | 
Russie, Sa Majesté Impériale ne déviera point dans cette conjuncture du systéme / 
habituel de sa politique. 

Le premier de ses v@ux sera toujours de prévenir toute discussion, et de consolider : 
de plus en plus les rapports d’amitié et de parfaite intelligence qu’elie se félicite ~ | 
d’entretenir avec la Grande Bretagne. . ye 

En conséquence lEmpereur a chargé son Cabinet de déclarer & M. le Duc de Wel- | 
lington (sans que cette déclaration puisse préjudicier en rien & ses droits, si elle’. 
n’était point acceptée) qu’il est prét a fixer, au moyen d’une négociation amicale, et 

: sur la base des convenances mutuelles, les degrés de latitude et de longitude que les a 
_ deux Puissances regarderont comme derniéres limites de leurs possessions et de leurs 

: etablissements sur la céte nordouest de l’ Amérique. . 
Sa Majesté Impériale se plait 4 croire que cettanégociation pourra se terminer sans 

difficulté & la satisfaction réciproque des deux Etats; et le Cabinet de Russie peut 
assurer dés & pré & présent M.le Duc de Wellington que les mesures de précaution et 
de surveillance qui seront prises alors sur la partie Russie de la céte d’ Amérique se 

| trouveront entiérement conformes aux droits dérivant de la souveraineté, ainsi qu’- 
aux usages établis entre nations, et qu’aucune plainte légitime ne pourra s’élever | 
contre elles. | 

¢ , {Inclosure 6.] 

oe _ The Duke of Wellington to Mr. G. Canning. | 7 

VERONA, November 28, 1822. 
S1R: I inclose the copy of a confidential memorandum which I gave to Count Nes- 

| selrode on the 17th October, regarding the Russian Ukase, and the copy of his answer. | 
I have had one or two discussions with Count Lieven upon this paper, to which I
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object, as not enabling His Majesty’s Government to found upon it any negotiation 
to settle the questions arising out of the Ukase, which have not got the better of these 
difficulties; and Linclose yon the copy of a letter which I have written to Count | 
Lieven, which explains my objections to the Russian ‘‘ Mémoire Confidentiel.” This 

. question, then, stands exactly where it did. Ihave not been able to do anything 
upon it. , 

| I have, &c. | , 
| WELLINGTON. — 

[Inclosure 7.] 

The Duke o} Wellington to Count Lieven. | 

- VERONA, November 28, 1822. 
M. LE CoMTE, Having considered the paper which. your Excellency gave me last. 

night, on the part of his Excellency Count Nesselrode, on the subject of our discus- 
sions on the Russian Ukase, I must inform you that I can not consent, on the part of 
my Government, to found on that paper the negotiation for the settlement of the : 
question which has arisen between the two Governments on this subject. 
We object to the ukase on two grounds: (1) That His Imperial Majesty assumes 

thereby an exclusive sovereignty in North America, of which we are not prepared to 
acknowledge the existence or the extent; upon this point, however, thememoir of 
Count Nesselrode does afford the means of negotiation ; and my government will be 
ready to discuss it, either in London or St. Petersburg, whenever the state of the 

“ discussions on the other question arising out of the ukase will allow of the discussion. 
The second ground on which we object to the ukase is that His Imperial Majesty 

| thereby excludes from a certain considerable extent of the open sea vessels of other — 
nations. We contend that the assumption of this power is contrary to the law of 
nations; and we can not found a negotiation upon a paper in which it is again 
broadly asserted. We contend that no power whatever can exclude another from 
the use of the open sea; a power can exclude itself from the navigation of a certain 
coast, sea, etc., by its own act or engagement, but it can not by right be excluded 

_ by another. This we consider as the law of nations; and wecan not negotiate upon 
a paper in which a right is asserted inconsistent with this principle. . | 

I think, therefore, that the best mode of proceeding would be that you should state 
your readiness to negotiate upon the whole subject, without restating the objection- 
able principle of the ukase which we can not admit. 

I have, ete. 
| oo WELLINGTON. 

. [Tuclosure 8.) — . 

The Duke of Wellington to Mr. G. Canning. 

: | | VeronA, November 29, 1822. : 

Srr: Since I wrote to you yesterday I have had another conversation with the 
‘Russian minister regarding the ukase. It is now settled that both the memorandums 
which I inclosed to you should be considered as non avenus, and the Russian ambas- 
sador in London is to address you a note in answer to that of the late Lord London- | 
derry, assuring you of the desire of the Emperor to negotiate with you upon the 
whole question of the Emperor’s claims in North America, reserving them all if the 
result of the negotiation should not be satisfactory to both parties. | 

This note will then put this matter in a train of negotiation, which is what was 
wished. | 

I have, etc., 
WELLINGTON. — 

- {Inclosure 9.] . 

| | | Count Lieven to Mr. G. Canning. | 

| A la suite des déclarations verbales que le Soussigné, Ambassadeur Extraordi- 
, naire et Plénipotentiaire de Sa Majesté lEmpereur de toutes les Russies, a faites au 

Mimstére de Sa Majesté Britannique, le Cabinet de St. James a df se convaincre 
que si des objections s’étaient élevées contre le Réglement publié au nom de Sa Majesté
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-PEmpereur de toutes les Russies sous la date du 4 (16) Septembre 1821, les mesures 

. ultérieures adoptées par Sa Majesté Impériale ne laissent aucun doute sur la pureté we 

de ses vues et sur le désir qu’elle aura toujours de concilier ses droits et ses intéréts 

avec les intéréts et les droité des Puissances auxquelles Vunissent les liens d’une | 

amitié véritable et d’une bienveillance réciproque. | | | 

. Avant de quitter Vérone, le Soussigné a regu Pordre de donner au Gouvernement de | 

i Sa Majesté Britannique une nouvelle preuve des dispositions connues de ’Empereur, . oe 

en proposant & son Excellence M. Canning, Principal Secrétaire d’Etat de Sa Majesté | : 

| | Britannique pour les Affaires Ktrangares, sans que cette proposition puisse porter | 

. atteinte aux droits de Sa Majesté Impériale, si elle west pas acceptée, que de partet . 

d’autre la question de droit strict soit provisoirement écartée, et que tous les dif- 

{érends auxquels a donné lieu le Reglement dont il s’agit, s’applanissent par un ar- 

rangement amical fondé sur le seul principe des convenances mutuelles et qui serait 

| _ négocié & St.-Pétersbourg. 7 oo 

L’Emperenr se flatte que Sir Charles Bagot ne tardera point & recevoir les pouvoirs 

| et les instructions nécessaires & cet effet, et que la proposition du Soussigné achévera | 

de démontrer au Gouvernement de Sa Majesté Britannique combien Sa Majesté Im- 

périale souhaite qu’ancune divergence @opinion ne puisse subsister entre ja Russie . 

: et la Grande-Bretagne, et que le plus parfait accord continue de présider & leurs rela- 

tions. 
: oO 

Le Soussigné, etc., 
SO 

| LIEVEN. 

| — Lonprzs, le 19 (31) Janvier 1823. 

{Inclosure 10.] | . 

: Mr. G. Canning to Sir C. Bagot. , | 

No. 1.} FOREIGN OFFICE, February 5, 1823. 

Sir: With respect to my dispatch No. 5 of the 3lst December last, transmitting to ; 

your excellency the copy of an instruction addressed to the Duke of Wellington,as 

well as a dispatch from his grace dated Verona, the 29th November last, both upon ok 

the subject of the Russian ukase of September, 1821, I have now to inclose to your | | 

excellency the copy of a note which has been addressed to me by Count Lieven, ex- | 

pressing His Imperial Majesty's wish to enter into some amicable arrangement for | 

bringing this subject to a satisfactory termination, and requesting that your excel- — | 

lenecy may be furnished with the necessary powers to enter into negotiation for that 

purpose with His Imperial Majesty’s ministers at St. Petersburg. | _ 

“ Tavait myself of the opportuuity of.a Russian courier (of whose departure Count | 

Lieven has only just apprised me) to send this note to your excellency, and to desire 

that your excellency will proceed to open the discussion with the Russian minister 

upon the basis of the instruction to the Duke of Wellington. : . 

I will not fail to transmit to your excellency full powers for the conclusion of an _ 

agreement upon this subject, by a messenger whom I will dispatch to you as soon aS 

I shall have collected any further information which it may be expedient to furnish | 

to your excellency, or to found any further instruction upon that may be necessary 

for your guidance in this important negotiation. 

I am, ete., 
| 

: GEO. CANNING. 

| -  [{Inclosure 11.] . . 

Mr. Lyall to Mr. G. Canning.—( Received November 24.) | 

Cc | SHIPOWNERS’ SOCIETY, NEw BRroaD STREET, November 19, 1823. 

Sim: In the month of June last you were pleased to honor me with an interview 

on the subject of the Russian ukase prohibiting foreign vessels from touching at or | 

approaching the Russian establishments along the northwest coast of America therein 

mentioned, when you had the goodness to inform me that a representation had been 

made to that government, and that you had reason to believe that the ukase would | 

| not be acted upon; and very shortly after this communication I was informed, on _ 

- what I considered undoubted authority, that the Russian Government had consented 

| to withdraw that unfounded pretension. _ . 

The committee of this society being about to make their annualreport to the ship- 

owners at large, it would be satisfactory to them to be able to state therein that official
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advices have been received from St. Petersburg that the ukase had been annulled ; and should that be the case, I have to express the hope of the committee to be favored with a communication from you to that effect, : - LT have, etc., | . 

GEORGE LYALL, | | . Chairman of Shipowners’ Committee. 

| ff Inclosure 12.] . | 

| . Lord F. Conyngham to Mr. Lyall. | | 
- , : FOREIGN OFFICE, November 26, 1823. oo ‘ Sir: Iam directed by Mr. Secretary Canning to acknowledge the receipt of your letter of the 19th instant, expressing a hope that the ukase of September, 1821, had been annulled. 

; | 7 Mr. Canning can not authorize me to state to you in distinct terms that the ukase has been annulled, because the negotiation to which it gave rise is still pending, em- bracing as it does many points of great intricacy as well as importance. | But I am directed by Mr. Canning to acquaint you that orders have been sent out by the court of St. Petersburg to their naval commanders calculated to prevent any collision between Russian ships and those of other nations, and in effect suspend. ng : the ukase of September, 1821. . . Iam, etc., | 7 : / co | Be oo. F. CONYNGHAM. 

| | ‘[Inclosure 13.—Extract.] a 

: Mr. G. Canning to Sir C. Bagot. | . 7 | . . 

: FOREIGN OFFICE, January 20, 1824, A long period has elapsed since I gave your excellency reason to expect additional . instructions for your conduct in the negotiation respecting the Russian ukase of 1821. 
. That expectation was held out in the belief that I should have to instruct you to combine your proceedings with those of the American minister, and the framing such instructions was, of necessity, delayed until Mr. Rush should be in possession of the . intentions of his Government upon the subject. . : | % * * * *  # * | 

It remains, therefore, only for me to direct your Excellency to resume your nego- — - tiation with the court of St. Petersburgh at the point at which it was suspended in consequence of the expected accession of the United States, and to endeavor to bring | it as speedily as possible to an amicable and honorable conclusion. The questions at issue between Great Britain and Russia are short and simple. The | Russian ukase contains two objectionable pretensions: first, an extravagant assump- tion of maritime supremacy ; secondly, an unwarranted claim of territorial dominion. | ‘As to the first, the disavowal of Russia is, in substance, all that we could desire. Nothing remains for negotiation on that head but to clothe that disavowal in precise and satisfactory terms. We would much rather that those terms should be suggested by Russia herself than have the air of pretending to dictate them. You will, there- fore, request Count Nesselrode to furnish you with his notion of such a declaration . on this point as may be satisfactory to your Government. That declaration may be _ made the preamble of the convention of limits, w * * * . * * - ® 

| . [Inclosure 14.) : | | : 

Mr. G. Canning to Sir C. Bagot. | : | No. 29.—Extract. ] | | Pe | | a FOREIGN OFFICE, July 24, 1824. The “projet” of a convention which is inclosed in my No. 26 having been com- municated by me to Count Lieven, with a request that’ his excellency would note | any points in it upon which he conceived any difficulty likely to arise, or any expla- —
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nation to be necessary, I have received from his excellency the memorandum a copy a 
of which is herewith inclosed. | | fon 

| Your excellency will observe that there are but two points which have struck | 
Count Lieven as susceptible of any question; the first, the assumption of the base | 
of the mountains, instead of the summit, as the line of boundary; the second the ex- : 

| - tension of the right of navigation of the Pacific to the sea beyond Behring’s Straits. | 
” * * % es * * -_ 

As to the second point, it is perhaps, as Count Lieven remarks, new. But it is to \ 
be remarked, in return, that the circumstances under which this additional security 

~ Js required will be new also. — . 
By the territorial demarcation agreed to in this ‘‘projet” Russia will become 

; _ possessed, in acknowledged sovereignty, of both sides of Behring’s Straits. 
| _ The power which could think of making the Pacific a mare clausum may not un- 

naturally be supposed capable of a disposition to apply the same character toa strait . : 
comprehended between two shores, of which it becomes the undisputed owner. But 

; the shutting up of Behring’s Straits, or the powerto shut them up hereafter, would — 
bea thing not to be tolerated by England. 

, Nor could we submit to be excluded, either positively or constructively, from a a 
sea in which the skill and science of our seamen has been and is still-employed in | 
enterprises interesting not to this country alone but the whole civilized world. ot 

The protection given by the convention to the American coasts of each power may | 
(if it is thought necessary) be extended in terms to the coasts of the Russian Asiatic | 
territory ; but in some way or other, if not in the form now presented, the free navi- © 
gation of Behring’s Straits, and of the seas beyond them, must be secured to us. | 

{Inclosure 15.]. 

| Mr. G. Canning to Mr. S. Canning. _ | | 
No. I.—Extract. ] | | | 

| FOREIGN OFFICE, December 8, 1824. 
His Majesty having been graciously pleased to name you his plenipotentiary for 

concluding and signing with the Russian Government a convention for terminating i 
. the discussions which have arisen outof the promulgation of the Russian ukase of | 

1821, and for settling the respective territorial claims of Great Britain and Russia on oe 
the northwest coast of America, I have received His Majesty’s commands to direct 

' you to repair to St. Petersburg for that purpose, and to furnish you with the neces- = 
sary instructions for terminating the long-protracted negotiation. 

The correspondence which: has already passed upon this subject has been submit- 7 
ted to your perusal. And I inclose you a copy— . ey 

1. Of the “projet” which Sir Charles Bagot was authorized to conclude and sign 
some months ago, and which we had every reason to expect would have been en- | 

a tirely satisfactory to the Russian Government. : . 
2. Of a ‘‘contre-projet” drawn up by the Russian plenipotentiaries, and presented : 

. to Sir Charles Bagot at their last meeting before Sir Charles Bagot’s departure from 
St. Petersburg. . 

CO 3. Of a dispatch from Count Nesselrode, accompanying the transmission of the i 
“‘contre-projet ” to Count Lieven. . | 

. In that dispatch, and in certain marginal annotations upon the copy of the “ pro-. a 
jet,” are assigned the reasons of the alterations proposed by the Russian plenipoten- 
tiaries, 7 . 8 

_, In considering the expediency of admitting or rejecting the proposed alterations, 
it will be convenient to follow the articles of the treaty in the order in which they 
stand in the English “ projet.” . | . . | 

| You will observe in the first place that it is proposed by the Russian plenipoten- 
tiaries entirely to change that order, and to transfer to the latter part of theinstru- | 
ment the article which has hitherto stood first in the “ projet.” 

To that transposition we can not agree, for the very reason which Count Nesselrode 
alleges in favor of it, viz, that the ‘‘ économie,” or arrangement of the treaty, ought ~ 
to have reference to the history of the negotiation. : 

_ The whole negotiation grows out of the ukase of 1821. : ms 
| So entirely and absolutely true is this proposition, that the settlement of the limits . 

_ of the respective possessions of Great Britain and Russia on the northwest coast of 
oo America was proposed by us only as a mode of facilitating the adjustment of the dif- . 

: ference arising from the ukase, by enabling the court of Russia, under cover of the 
| more comprehensive arrangement, to withdraw, with less appearance of concession, : 3 

the offensive pretensions of that edict. | | |
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It is comparatively indifferent to us whether we hasten or postpone all questions 
 -respecting the limits of territorial possession on the continent of America; but the | 
pretensions of the Russian ukase of 1821 to exclusive dominion over the Pacific could 
not continue longer unrepealed without compelling us to take some measure of pub- 
lic and effectual remonstrance against it. | | Ce 

- You will therefore take care, in the first instance, to repress any attempt to give 
this change to the character of the negotiation; and will declare without reserve 
that the point to which alone the solicitude of the British Government and the jeal- 
ousy of the British nation may attach any great importance is the doing away (in a 
manner as little disagreeable to Russia as possible) of the effect of the ukase of 1821. 

| That this ukase ig not acted upon, and that instructions have been long ago sent 
by the Russian Government to their cruisers in the Pacific to suspend the execution 
of its provisions, is true; but a private disavowal of a published claim is no security 
against the revival of that claim; the suspension of the execution of a principle 
may be perfectly compatible with the continued maintenance of the principle itself, 

: and when we have seen in the course of this negotiation that the Russian claim to 
, the possession of the coast of America down to latitude 59° rests, in fact, on no other 

| ground than the presumed acquiescence of the nations of Europe in the provisions 
of an ukase published by the Emperor Paul in the year 1800, against which it is 
affirmed that no public remonstrance was made, it becomes us to be exceedingly 
careful that we do not, by a similar neglect on the present occasion, allow a similar 
presumption to be raised as to an acquiescence in the ukase of 1821. a 

The right of the subjects of His Majesty to navigate freely in the Pacific can not 
be held as matter of indulgence from any power. Having once been publicly ques- 
tioned, it must. be publicly acknowledged. - | — 

SO - We do not desire that any distinct reference should be made to the ukase of 1821; 
but we do feel it necessary that the statement of our right should be clear and posi- 
tive, and that it should stand forth in the convention in the place which properly 

: belongs to it as a plain and substantive stipulation, and not be brought in as an in- 
| cidental consequence of other arrangements to which we attach comparatively little 

importance. _ : 
This stipulation stands in the front of the convention concluded between Russia 

and the United States of America; and we see no reason why, upon similar claims, | 
| we should not obtain exactly the like satisfaction. | 

For reasons of the same nature we can not consent that the liberty of navigation 
through Behring’s Straits should be stated in the treaty as a boon from Russia. 

The tendency of such a statement would be to give countenance to those claims of 
exclasive jurisdiction against which we, on our own behalf and on that of the whole 
civilized world, protest. 

No specification of this sort is found in the convention with the United States of 
America; and yet it can not be doubted that the Americans consider themselves as 
secured in the right of navigating Behring’s Straits and the sea beyond them. | 

It can not be expected that England should receive as a boon that which the United 
States hold as a right so unquestionable as not to be worth recording. . 

Perhaps the simplest course, after all, will be to substitute, for all that part of the — 
| ‘‘ projet” and ‘ contre-projet” which relates to maritime rights, and to navigation, the 

first two articles of the convention already concluded by the court of St. Petersburg 
with the United States of America, in the order in which they stand in that conven- 
tion. . . 

Russia can not mean to give to the United States of America what she withholds 
from us, nor to withhold from us anything that she has consented to give to the 
United States. | | 
The uniformity of stipulations in pari materid gives clearness and force to both | 

arangements, and will establish that footing of equality between the several contract- 
| ing parties which it is most desirable should exist between three powers whose in- 

terests come so nearly in contact with each other in a part of the globe in which no 
other power is concerned. _ 

This, therefore, is what I am to instruct you to propose at once to the Russian 
minister as cutting short an otherwise inconvenient discussion. 

This expedient will dispose of Article I of the ‘‘ Projet,” and of Articles V and VI 
ofthe ‘‘ Contre-Projet.” | : 

- The next articles relate to the territorial demarcation. | 
: . . * * % * * * : 

. With regard to the port of Sitka or New Archangel, the offer came originally from 

. Russia, but we are not disposed to object to the restriction which she now applies to it. 
We are content that the port shall be open to us for ten years, provided only that 

if any other nation obtains a more extended term, the like term shall be extended to _ 
us also. a | . 

| We are content also to assign the period of ten years for the reciprocal liberty of |
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access and commerce with each other’s territories, which stipulation may be best 

-_ gtated precisely in the terms of Article IV of the American convention. : . 

These, I think, are the only points in which alterations are required by Russia, - 

and we have no other to propose. | | 

A “projet,” such as it will stand according the observations of this dispatch, is | 

inclosed, which you will understand as furnished to you as a guide for the drawing 

up of the convention ; but not as prescribing the precise form of words, nor fettering | 

your discretion as to any alterations, not varying from the substance of these instruc- 

tions. 
It will, of course, strike the Russian plenipotentiaries that by the adoption of the coe) 

American article: respecting navigation, etc., the provision for an exclusive fishery 

of two leagues from the coasts of our respective possessions falls to the ground. | 

But the omission is, in truth, immaterial. The law of nations assigns the exclu- = 

sive sovereignty of one league to each power off its own coasts, without any specific | 

| stipulation, and though Sir Charles Bagot was authorized to sign the convention 

with the specific stipulation of two leagues, in ignorance of what had been decided 

- in the American convention at the time, yet, after that convention has been some , 

months before the world, and after the opportunity of reconsideration has been 

| forced upon us by the act of Russia herself, we can not now consent, in negotiating . | 

: de novo, to a stipulation which, while it is absolutely unimportant to any practical = 

good, would appear to establish a contract between the United States and usto our. | 

disadvantage. 
| Count Nesselrode himself has frankly admitted that it was natural that weshould 

: expect, and reasonable that we should receive, at the hands of Russia, equal meas- 

| ure in all respects with the United States of America, = 

It remains only, in recapitulation, to remind you of the origin and principles of 

this whole negotiation. 
It is not, on our part, essentially a negotiation about limits. Itis a demand of the 

repeal of an offensive and unjustifiable arrogation of exclusive jurisdiction over an a 

‘ocean of unmeasured extent; but a demand qualified and mitigated in its manner, 

. in order that its justice may be acknowledged and satisfied without soreness or : 

| humiliation on the part of Russia. | | 

We negotiate about territory to cover the remonstrance upon principle. : | 

. . - But any attempt to take undue advantage of this voluntary facility we must oppose. 

If the present ‘‘ projet” is agreeable to Russia, we are ready to conclude and sign 

the treaty. If the territorial arrangements are not satisfactory, we are ready to 

postpone them, and to conclude and sign the essential part—that which relates to . 

navigation alone, adding an article stipulating to negotiate about territorial liniits | 

hereafter. 
ne 

But we are not prepared to defer any longer the settlement of that essential part 

! of the question; and if Russia will neither sign the whole convention nor that essen- _ 

tial part of it, she must not take it amiss that we resort to some mode of recording, in 

| the face of the world, our protest against the pretensions of the ukase of 1821, and of 

effectually securing our own interests against the possibility of its future operations. 

. {Inclosure 16.] . 

| Mr. S. Canning to Mr. G. Canning.—( Received March 21.) . : 

No. 15. 
| | 

- . Sr. PETERSBURG, February 17 (March 1), 1825. : - 

Sir: By the messenger Latchford I have the honor to send you the accompanying _ 

convention between His Majesty and the Emperor of Russia respecting the Pacific : 

Ocean and northwest coast of America, which, according to your instructions, I con- . 

cluded and signed last night with the Russian plenipotentiaries. | 

. The alterations which, at their instance, [have admitted into the * projet,” such 

- as I presented it to them at first, will be found, I conceive, to be in strict conformity 

with the spirit and substance of His Majesty’s commands. The order of the two main 

subjects of our negotiation, as stated in the preamble of the convention, is preserved 

in the articles of that instrument. The line of demarcation along the strip of land | 

on the northwest coast of America, assigned to Russia, is laid down in the convention 

agreeably to your directions, notwithstanding some difficulties raised on this point, 

as well as on that which regards the order of the articles, by the Russian plenipo- 

tentiaries. ; ° . 

The instance in which you will. perceive that I have most availed myself of the 

latitude afforded by your instructions to bring the negotiation to a satisfactory and 

_ prompt conclusion is the division of the third article of the new ‘‘ projet,” as it stood
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when T gave it in, into the third, fourth, and fifth articles of the convention signed by the plenipotentiaries. | 

This change was suggested by the Russian plenipotentiaries, and at first it was 7 suggested in a shape which appeared to me objectionable; but the articles, as they | are now drawn up, I humbly conceive to be such as will not meet with your disap- probation. ‘The second paragraph of the fourth article had already appeared paren- . thetically in the third article of the ‘‘project,” and the whole of the fourth article is limited in its signification and connected with the article immediately preceding it by the first paragraph. __ 
. With respect to Behring Strait, Iam happy to have it in my power to assure you, : 7 on the joint authority of the Russian plenipotentiaries, that the Emperor of Russia: . has no intention whatever of maintaining any exclusive claim to the navigation of those straits, or of the seas to the north of them. 

It can not be necessary, under these circumstances, to trouble you with a more par- . ticular account of the several conferences which I have held with the Russian pleni- | potentiaries, and it is but justice to state that I have found them disposed, throughout | this latter stage of the negotiation, to treat the matters under discussion with fairness - and liberality. | a . | As two originals of the convention prepared for His Majesty’s Government are : signed by the pleaipotentiaries, I propose to leave one of them with Mr. Ward for the archives of the embassy. 
_ Lhave, ete., 
: | STRATFORD CANNING. 

7 | Sir Julian Pauncefote to Mr. Blaine | / 
;: WASHINGTON, November 18, 1890. (Received November 20.) | | Sir: I have the honor, in accordance with instructions which I have received from Her Majesty’s principal secretary of state for foreign | affairs, to communicate to you the accompanying notice which has been - Oe published in the London Gazette of the 4th instant, proclaiming the | protectorate of Her Majesty over the dominions of the Sultanate of : Zanzibar specified therein. - 

A similar notification has been addressed by Her Majesty’s Govern- __ 7 ment to the other powers who were parties to the act of Berlin. : I have, ete., | | | | | | a | JULIAN PAUNCEFOTE. 

” 
[Inclosure. ] | - ' 

Extract from the London Gazette of Tuesday, November 4, 1890. | 

, : FOREIGN OFFICE, November 4, 1890. 
It is hereby notified, for public information, that in pursuance of an agreement with the Sultan of Zanzibar, the dominions of his highness are placed under the protectorate of Her Britannic Majesty. 2 oo Lo, The protectorate comprises the territory recognized as belonging to his highness in the artiqles of agreement between Grear It ‘tain and Germany, recorded in the | note from his excellency Count Hatzfeldt of t_. 29th October, 1886, and in the note from the Earl of Iddesleigh of the 1st November following, with the exception of _ the territory lying to the south of the river Umba on the island of Mafia, and of the ~ districts of Brava, Merka, Magadisho, and Warksheikh. po
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«Mr. Blaine to Sir Julian Pauncefote. | oo | 
| | a DEPARTMENT OF STATE, | | 

| mo Washington, December 17, 1890. | a 

Sir: Your note of August 12, which I acknowledged on the 1st of _ Oe 
_ September, inclosed a copy of a dispatch from the Marquis of Salis- | 

bury, dated August 2, in reply to my note of June 30. | | 
_ The considerations advanced by His Lordship have received the care- | 
ful attention of the President, and I am instructed to insist upon the _ a 
correctness and validity of the position which has been earnestly ad- | | 

- -vocated by the Government of the United States, in defense of Ameri- 
ean rights in the Bebring Sea. a | : 

| Legal and diplomatic questions, apparently complicated, are often | 
found, after prolonged discussion, to depend on the settlement of a a 
single point. Such, in the judgment of the President, is the position - oO 

- In which the United States and Great Britain find themselves in the | 
_ pending controversy touching the true construction of the Russo- / 
American and Anglo-Russian treaties of 1824 and 1825. Great Britain : 

| contends that the phrase “ Pacific Ocean,” as used in the treaties, was. a 
intended to include, and does include, the body of water which is now © 
known as the Behring Sea. The United States contends that the Beh- , 

_. ring Sea was not mentioned, or even referred to, in either treaty, and 
was in no sense included in the phrase “ Pacific Ocean.” If Great | | 
Britain can maintain her position that the Behring Sea at the time of | | 
the treaties with Russia of 1824 and 1825 was included in the Pacific — | 
Ocean, the Government of the United States has no well-grounded 
complaint against her. If, on the other hand, this Government can | 
prove beyond all doubt that the Behring Sea, at the date of the treaties, 

_ was understood by the three signatory Powers to be a separate body a 
of water, and was not included in the phrase “ Pacific Ocean,” then the — 
American case against Great Britain is complete and undeniable. | 
The dispute prominently involves the meaning or the phrase “ north- | 

west coast,” or ‘northwest coast of America.” Lord Salisbury assumes | - 
that the “northwest coast” has but one meaning, and that it includes 

| the whole coast stretching northward to the Behring Straits. The con- | | 
' tention of this Government is that by long prescription the “ northwest 

_ coast” means the coast of the Pacific Ocean, south of the Alaskan Pen- | 
insula, or south of the sixtieth parallel of north latitude; or, to define | 
it still more accurately, the coast, from the northern border of theSpan- 
ish possessions, ceded to the United States in 1819, to the point where - | 
.the Spanish claims met the claims of Russia, viz, from 42° to 60° north | 
latitude. The Russian authorities for a long time assumed that 59° 30 | 
was the exact point of latitude, but subsequent adjustments fixed it at 
60°. The phrase “ northwest coast,” or “ northwest coast of America,” 
has been well known and widely recognized in popular usage in England an : 
and America from the date of the first trading to that coast, about 1784.* | | 

- So absolute has been this prescription that the distinguished historian 
Hubert Howe Bancroft has written an accurate history of the northwest —_- a 

_. Coast, which, at different times, during a period of seventy-five years, : 
was the scene of important contests between at least four great powers. 

. To render the understanding explicit, Mr. Bancroft has illustrated the 
northwest coast by a carefully prepared map. The map will be found to 7 . 
include precisely the area which has been steadily maintained by this oe 
Government in the pending discussion. (For map, see opposite page.) |. 

_* The same designation obtained in Europe. As early as 1803, in a map published : 
by the Geographic Institute at Weimar, the coast from Columbia River (49°) to Cape 
Elizabeth (60°) is designated as the ‘ Nord West Kuste.” oe - a
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The phrase “ northwest coast of America” has not infrequently been 
used simply as the synonym of the ‘‘northwest coast,” but it has also 
been used in another sense as including the American coast of the Rus- 
sian possessions as far northward as the straits of Behring. Confusion 
has sometimes arisen in the use of the phrase “northwest coast of 
America,” but the true meaning can always be determined by reference 
to the context. 7 | | 

‘The treaty between the United States and Russia was concluded on 
the 17th of April, 1824, and that between Great Britain and Russia was 

- eoncluded February 28, 1825. The full and accurate text of both treaties 
- will be found ininclosure A. The treaty between the United States and 

| Russia is first in the order of time, but I shall consider both treaties 
together. I quote the first articles of each treaty, for, to all intents and . 

| purposes, they are identical in meaning, though differing somewhat in 
, _ phrase. oo | 

The first article in the American treaty is as follows: | 

| ARTICLE I. It is agreed that, in any part of the great ocean, commonly called the 
Pacific Ocean or South Sea, the respective citizens or subjects of the high contracting 

| powers shall be neither disturbed nor restrained, either in navigation or in fishing, or 
in the power of resorting to the coasts, upon points which may not already have been 

a occupied, for the purpose of trading with the natives, saving always the restiictions 
and conditions determined by the following articles. _ 

The first article in the British treaty is as follows: | 

- - ARTICLE I. It is agreed that the respective subjects of the high contracting parties 
shall not be troubled or molested, in any part of the ocean, commonly called the Pa- 

| cific Ocean, either in navigating the same, in fishing therein, or in landing at such 
parts of the coast as shall not have been already occupied, in order to trade with the — 
natives, under the restrictions and conditions specified in the following articles. 

, Lord Salisbury contends that— 

| The Russian Government had no idea of any distinction between Behring Sea and the Pa- 

. cific Ocean, which latter they considered as reaching southward from Behring Straits. Nor 
to throughout the whole of the subsequent correspondence is there any reference what- 

ever on either side to any distinctive name for Behring’s Sea, or any intimation that it 
could be considered otherwise than as forming an integral part of the Pacific Ocean. 

a The Government of the United States cordially agrees with Lord _ 

| Salisbury’s statement that throughout the whole correspondence con- | 

| | nected with the formation of the treaties there was no reference what- 

"ever by either side to any distinctive name for Behring Sea, and for the 

/ very simple reason which I have already indicated, that the negotia- 

7 tion had no reference whatever to the Behring Sea, but was entirely. 

: confined to a “strip of land” on the northwest coast and the waters of 

the Pacific Ocean adjacent thereto. For future reference I call special 
attention to the phrase “ strip of land.” 

I venture to remind Lord Salisbury of the fact that Bebring Sea was, 

at the time referred to, the recognized name in some quarters, and so 

appeared on many authentic maps several years before the treaties were — 

negotiated. But, as I mentioned in my note of June 30, the same sea 
had been presented as a body of water separate from the Pacific Ocean 

oe for a long period prior to 1825. Many names had been applied to it, 

but the one most frequently used and most widely recognized was the 

Sea of Kamschatka. English statesmen of the period when the treaties 

were negotiated had complete knowledge of all the geographical points - 

| -  fnvolved. They knew that on the map published in 1784 to illustrate 

the voyages of the most eminent English navigator of the eighteenth 

century the “Sea of Kamschatka” appeared in absolute contradisting-
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tion to the “Great South Sea” or the Pacific Ocean. And the map, as a 

shown by the words on its margin, was “prepared by Lieut. Henry EES 

Roberts under the immediate inspection of Captain Cook.” | 

Twenty years before Captain Cook’s map appeared, the London 

| Magazine contained a map on which the Sea of Kamschatka was con- | 

spicuously engraved. Ata still earlier date—even as far back as 1732— ee 

 Gvosdef, surveyor of the Russian expedition of Shestakof in 1730 (who, i 

: even before Behring, sighted the land of the American continent), pub- oo 

- lished the sea as bearing the name of Kamschatka. Muller, who was 

historian and geographer of the second expedition of Behring in 1741, 

designated it as the Sea of Kamschatka, in his map published in 1761. 

I inelose a list of a large proportion of the most authentic maps | 

published during the ninety years prior to 1825 in Great Britain, in the = 

United States, the Netherlands, France, Spain, Germany, and Russia— . 

in all 105 maps—on every one of which the body of water now known as 

Behring Sea was plainly distinguished by a name separate from the an 

Pacific Ocean. On the great majority it is named the Sea of Kam- 

| schatka, a few use the name of Behring, while several other designa- | 

tions are used. The whole number, aggregating, as they did, the opin- : | 

ion of a large part of the civilized world, distinguished the sea, no ae 

7 matter under what name, as altogether separate from the Pacific Ocean. | 

(See inclosure B.) oo , : | 

Is it possible, that with this great cloud of witnesses before the eyes sy 

of Mr. Adams and Mr. George Oanning, attesting the existence of the 

Sea of Kamschatka, they would simply include it in the phrase “ Pa- | 

cific Ovean” and make no allusion whatever to it as a separate sea, | 

when it was known by almost every educated man in Europe and | 

America to have been so designated numberless times? Is it possible | 

that Mr. Canning and Mr. Adams, both educated in the Common Law, 

. could believe that they were acquiring for the United States and Great 

Britain the enormous rights inherent in the Sea of Kamschatka with- Ls 

out the slightest reference to that sea or without any description of its | 

- metes and bounds, when neither of them would have paid for a village a 

house lot unless the deed for it should recite every fact and feature So 

necessary for the identification of the lot against any other piece of | 

ground on the surface of the globe? When we contemplate the minute 

particularity, the tedious verbiage, the duplications and the reduphi- 

cations employed to secure unmistakable plainness in framing treaties, 
it is impossible to conceive that a fact of this great magnitude could 

, have been omitted from the instructions written by Mr. Adams and | 

| Mr. G. Canning, as secretaries for foreign affairs in their respective 

- countries—impossible that such a fact could have escaped the notice of | 

- Mr. Middleton and Count Nesselrode, of Mr. Stratford Canning and | 

_. Mr. Poletica, who were the negotiators of the two treaties. It is im- 

possible, that in the Anglo-Russian treaty Count Nesselrode, Mr. Strat- 

ford Canning, and Mr. Poletica could have taken sixteen lines to recite | 

the titles and honors they had received from their respective sovereigns, __ 

and not even suggest the insertion of one line, or even word, to secure ~ | 

eS valuable a grant to England as the full freedom of the Behring _— 

ea. , oe 

There is another argument of great weight against the assumption of 
Lord Salisbury that the phrase ‘ Pacific Ocean,” as used in the first 
article of both the American and British treaties, was intended to in- 
clude the waters of the Behring Sea. It.is true that by the treaties with



| 480 | FOREIGN RELATIONS. =~ 

| the United States and Great Britain, Russia practically withdrew the 
operation of the Ukase of 1821 from the waters of the northwest coast 

: on. the Pacific Ocean, but the proof is conclusive that it was left in full 
' force over the waters of the Behring Sea. Lord Salisbury can not have 

: ascertained the value of the Behring Sea to Russia, when he assumed 
. that in the treaties of 1824 and 1825 the Imperial Government had, by 

mere inclusion in another phrase, with apparent carelessness, thrown 
open all the resources and all the wealth of thase waters to the citizens 
of the United States and to the subjects of Great Britain. 

a Lord Salisbury has perhaps not thought it worth while to make any 
examination of the money value of Alaska and the waters of the Beh- 
ring Sea at the time the treaties were negotiated and in the succeeding 

| years. The first period of the Russian-American Company’s operations 
ce had closed before the Ukase of 1821 was issued. Its affairs were kept 

: secret for a long time, but are now accurately known. The money ad- 
vanced for the capital stock of the Company at its opening in 1799 
amounted to 1,238,746 rubles. The gross sales of furs and skins by the | 

Oo company at Kodiak and Canton from that date up to 1820 amounted to 
20,024,698 rubles. The net profit was 7,685,000 rubles for the twenty- 
one years—over 620 per cent. for the whole period, or nearly 30 per cent. 
per annum. | - | 

. Reviewing these facts, Bancroft, in his “ History of Alaska,” astand- 
ard work of exhaustive research, says: | | | | 

We find this powerful monopoly firmly established in the favor of the Imperial Gov- : 
. ernment, many nobles of high rank and several members of the Royal family being 

among the share- holders. | 

And yet Lord Salisbury evidently supposes that a large amount of _ 
: wealth was carelessly thrown away by the Royal family, the nobles, the 

courtiers, the capitalists, and the speculators of St. Petersburg in a 
: phrase which merged the Behring Sea in the Pacific Ocean. That it 

was not thrown away is shown by the transactions of the Company for 
the next twenty years! | 

ae The second period of the Russian-American Company began in 1821 
and ended in 1841, Within that time the gross revenues of the com- 
pany exceeded 61,000,000 rubles.. Besides paying all expenses and all 
taxes, the company largely increased the original capital and divided 
8,500,000 rubles among the share-holders. These dividends and the in- 
crease of the stock showed a profit on the original capital of 55 per cent. 
per annum for the whole twenty years—a great increase over the first 

| period. It must not be forgotten that during sixteen of these twenty 7 
years of constantly increasing profits, the treaties, which, according to 

| Lord Salisbury, gave to Great Britain and the United States equal 
rights with Russia in the Behring Sea, were in full force. . 

The proceedings which took place when the second period of the : 
Russian-American Company was at an end are thus described in Ban- 
eroft’s ‘History of Alaska:” | | oe 

* * * “Tn the variety and extent of its operations,” declare the members of the 
Imperial Council, ‘‘no other company can conipare with it. In addition to & commer- 
cial and industrial monopoly, the Government has invested it with a portion of its 
own powers in governing the vast and distant territory over which it now holds con- 
trol. A change in this system would now be of doubtful benefit. To open our ports 
to all hunters promiscuously would be a death blow to the fur trade, while the Government, 
having transferred to the company the control of the colonies, could not now resume 
it withont great expense and trouble, and would have to create new financial re- 

~ gources for such a purpose.” ” 7 7
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The Imperial Council, it will be seen, did not hesitate to call the 
| Russian-American Company a monopoly, which it could not have been *° | 

if Lord Salisbury’s construction of the treaty was correct. Nor did the Oo 
— Council feel any doubt that to open the ports of the Behring Sea“ toall _ 

hunters promiscuously would be a death blow to the fur trade.” , ne 
Bancroft says further: eS 

* * * This opinion of the Imperial Council, together with a charter defining - 
the privileges and duties of the company, was delivered to the Czar and received his a 
signature on the 11th of October, 1°44. The new charter did not differ in its main | 
features from that of 1821, though the boundary was, of course, changed in accord- a 
ance with the English and American treaties. None of the company’s rights were 
curtailed, and the additional privileges were granted of trading with certain ports , 
in China and of shipping tea direct from China to St. Petersburg. a oe 

The Russian-American company was thus chartered for a third period 
of twenty years, and at the end of the time it was found that the gross | | - 
receipts amounted to 75,770,000 rubles, a minor part of it from the tea 
trade. The expenses of administration were very large. The share- | 2 
holders received dividends to the amount of 10,210,000 rubles—about 
900 per cent. for the whole period, or 45 per cent. per annum on the> 
original capital. At the time the third period closed, in 1862, the Rus- | | 
sian Government saw an opportunity to sell Alaska, and refused to _ 
continue the charter of the company. Agents of the United States had. 
initiated negotiations for the transfer of Alaska as early as 1859. The — | 
company continued, practically, however, to exercise its monopoly until os 
1867, when Alaska was sold by Kussia to the United States. The enor- 0 
mous profits of the Russian-American Company in the fur trade of the | 

| Bebring Sea continued under the Russian flag for more than forty years. | | 
after the treaties of 1824 and 1825 had been concluded. And yet Lord 
Salisbury contends that during this long period of exceptional profits 
from the fur trade Great Britain and the United States had as good a oS - 
right as Russia to take part in these highly lucrative ventures. | 

Awerican and English ships in goodly numbers during this whole \ 
period annually visited and traded on the Northwest coast on the Pa- | 
cific Ocean. And yet, of all these vessels of the United States and | : 

| Great Britain, not one ever sought to disturb the fur fisheries of the — 7 - 
Behring Sea or along its coasts, either of the continent or of the islands. | | | 

- So far as known, it is believed that neither American nor English ships : 
ever attempted to take one fur seal at the Pribyloff Islands or in the | 
open waters of the Behring Sea during that period. The 100-mile limit | | 

- was for the preservation of all these fur auimals, and this limit was 
observed for that purpose by all the maritime nations that sent vessels _ a 

_ to the Behring waters. : 
Can any one believe it to be possible that the maritime, adventurous, a 

 gain-loving people of the United States and of Great Britain could have 
had such an inviting field open to them for forty years and yet not one | 
ship of either nation enter the Behring Sea to compete with the Rus-_ | 

-- gian- American Company for the inordinate profits which had flowed so oe 
- gteadily and for so long a period into their treasury from the fur trade? 

The fact that the ships of both nations refrained, during that long | 
period, from taking a single fur seal inside the shores of that sea is a 

| presumption of their lack of right and their recognized disability so 
strong that, independently of all other arguments, it requires the most ——- 

| authentic and convineing evidence to rebut it. That English ships did 7 
not enter the Behring Sea to take part in the catching of seals is not | 
all that-can be said. Her acquiescence in Russia’s power over the seal | : 

- FR 9IDO——31 | .
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_ fisheries was so complete that during the forty years of Russia’s suprem- 
acy in the Behring Sea (that followed the treaties of 182425) it is not 

| believed that Great Britain even made a protest, verbal or written, 
against what Bancroft describes as the “ Russian monopoly.” | 

; A certain degree of confusion and disorganization in the form of the 
| government that had existed in Alaska was the inevitable accompani- 

ment of the transfer of sovereignty to the United States. The Ameri-. 
can title was not made complete until the money, specified as the price 

| in the treaty, had been appropriated by Congress and paid to the Rus- 
Sian minister by the Executive Department of the Government of the 

, United States. This was effected in the latter half of the year 1868, 
a The acquired sovereignty of Alaska carried with it by treaty “all the | 
a rights, franchises, and privileges” which had belonged to Russia. A : 

little more than a year after the acquisition, the United States trans- 
ferred certain rights to the Alaska Commercial Company over the seal 
fisheries of Behring Sea for a period of twenty years. Russia had given | 

| the same rights (besides rights of still larger scope) to the Russian- 
| | American Company for three periods of twenty years each, without a 

. protest from the British Government, without a single interference from 
British ships. For these reasons this Government again insists that 
Great Britain and the United States recognized, respected, and obeyed 
the authority of Russia in the Behring Sea; and did it for more than 
forty years after the treaties with Russia were negotiated. It still re- 

| mains for England to explain why she persistently violates the same 
a rights when transferred to the ownership of the United States. : 

| The second article of the American treaty is as follows: 

ARTICLE II. With a view of preventing the rights of navigation and of fishing ex- 
ercised upon the Great Ocean by the citizens and subjects of the high contracting 
powers from becoming the pretext for an illicit trade, it is agreed that the citizens of - 

. the United States shall not resort to any point where there is a Russian establishment, 
without the permission of the governor or co nmander; and that, reciprocally, the 
subjects of Russia shall not resort, without permission, to any establishment of the 

. United States upon the northwest coast. | — 

The second article of the British treaty is as follows: ee 
ARTICLE II. In order to prevent the right of navigation and fishing, exercised 

upon the Ocean by the subjects of the high contracting parties, from becoming the 
pretext for an illicit commerce, it is agreed that the subjects of His Britannic, Maj- 
esty shall not land at any place where there may be a Russian establishment, without 
the permission of the governor or commandant; and, on the other hand, the Russian | 
subjects shall not land, without permission, at any British establishment on the 

. Northwest coast. — 

. In the second articles of the treaties it is recognized that both the 
oe United States and Great Britain have establishments on the “northwest 

| coast,” and, as neither country ever claimed any territory north of the 
sixtieth parallel of latitude, we necessarily have the meaning of the 
northwest coast significantly defined in exact accordance with the 

. American contention. | ee - 
| _ An argument, altogether historical in its character, is of great and, 

I think, conclusive force touching this question. It will be remembered | 
| that the treaty of October 20, 1818, between the United States and .
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- Great Britain comprised a variety of topics, among others, in article 3, 7 
| the following: - oe | . SS 

* Its agreed, that any country that may be claimed by either party on the northwest _ ty 
coast of America, westward of the Stony Mountains, shall, together with its harbors, 

— bays, and creeks, and the navigation of all rivers within the same, be free and open, . 
for the term of ten years from the date of the signature of the present convention, to | Cy 

the vessels, citizens, and subjects of the two powers; it being understood, that this a 
agreement is not to be construed to the prejudice of any claim, which either of the — ~ | 
two high contracting parties may have to any part of the said country, nor shall it | 
be taken to affect the claims of any other power or state to any part of the said coun- | | 
try ; the only object of the high contracting parties, in that respect, being to prevent — : 
disputes and differences amongst themselves. a — 

- While this article placed upon a common basis for ten years the rights _ | 
.of Great Britain and America on the northwest coast, it made no ad- a 

-- justment of the claims of Russia on the north, or of Spain on the south, | Cs 
which are referred to in the article as ‘any other power or state.” | 
Russia had claimed down to latitude 55° under the Ukase of 1799. ne 
Spain had claimed indefinitely northward from the forty-second paral- 
lel of latitude. But all the Spanish claims had been transferred to— 
the United States by the treaty of 1819, and Russia had been so quiet | 
until the Ukase of 1821 that no conflict was feared. But after that — 
Ukase a settlement, either permanent or temporary, was imperatively | 
demanded. 

| The proposition made by Mr. Adams which I now quote shows, I | 
: think, beyond all doubt, that the dispute was wholly touching the north- os 

west coast on the Pacific Ocean. I make the following quotation from | 
Mr. Adams’ instruction to Mr. Middleton, our Minister at St. Peters- ° 
burg, on the 22d of July, 1823: | | oe 

. _ By the treaty of the 22d of February, 1819, with Spain the United States acquired . 
all the rights of Spain north of latitude 42°; and by the third article of the conven- . 

: tion between the United States and Great Britain of the 20th of October, 1818, it was — 
agreed that any country that might be claimed by either party on the Northwest coast 
of America, westward of the Stony Mountains, should, together with its harbors, bays, _ Oo 

| and creeks, and the navigation of all rivers within the same, be free and open, for — | 7 
the term of ten years from that date, to the vessels, citizens, and subjects of the two . 
powers, without prejudice to the claims of either party or of any other state. 

You are authorized to propose an article of the same import for a term of ten years from . 
the signature of a joint convention between the United States, Great Britain, and Russia. 

| __ Instructions of the same purport were sent by the same mail to Mr. 
‘Rush, our Minister at London, in order that the proposition should be | 

| completely understood by each of the three Powers. The confident pre- - 
sumption was that this proposition would, as a temporary settlement, a 
be acceptable to all parties. But before there was time for full consid. ae 

- eration of the proposition, either by Russia or Great Britain, President _ 
Monroe, in December, 1823, proclaimed his famous doctrine of exclud- 
ing futtre European colonies from this continent. Its effect on all _ | 

. European nations holding unsettled or disputed claims to territory, was | 
| to create a desire for prompt settlement, so that each Power could be | 

assured of its own, without the trouble or cost of further defending it. 
. _ Great Britain was already entangled with the United States on the 

southern side of her claims on the northwest coast. That agreement she 
must adhere to, but she was wholly unwilling to postpone a definite © - 
understanding with Russia as to the northern limit of her claims op the | 
northwest coast. Hence a permanent treaty was desired, and in both 
treaties the ‘“‘ten-year” feature was recognized=in the seventh article — 
of the British treaty and in the fourth article of the American treaty,
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But neither in the correspondence nor in the personal conferences that _ : 
brought about the agreement, was there a single hint that the settle. 
ment was to include any thing else whatever than the northwest coast 

| on the Pacific Ocean, south of the sixtieth parallel of north latitude. 

Fortunately, however, it is not necessary for the United States to _ 
rely on this suggestive definition of the northwest coast, or upon the 
historical facts above given. It is easy to prove from other sources | 

7 that in the treaty between the United States and Russia the coast re- 
| ferred to was that which I have defined as the “ northwest coast” on 

| the Pacific Ocean south of 60° north latitude, or, as the Russians for a 
long time believed it, 59° 20’. We have in the Department of State 
the originals of the protocols between our minister at St. Petersburg, 
Mr. Henry Middleton, and Count Nesselrode, of Russia, who negotiated 
the treaty of 1824. I quote, as I have quoted in my note of June 30,a 

| memorandum submitted to Count Nesselrode by Mr. Middleton as part __ 
_ of the fourth protocol : | : _ 

Now, it is clear, according to the facts established, that neither Russia nor any 
other European power has the right of dominion upon the continent of America be- 
tween the fiftieth and Siyfieth degrees of north latitude. oe | 

| Still less has she the dominion of the adjacent maritime territory, or of the sea 
which washes these coasts, a dominion which is only accessory to the territorial 
dominion. , | | 

Therefore, she has not the right of exclusion or of admission on these coasts, nor - 
7 in these seas, which are free seas. a . 

* | The right of navigating all the free seas belongs, by natural law, to every inde- 
pendent nation, and even constitutes an essential part of this independence. 

The United States have exercised navigation in the seas, and commerce upon the 
coasts above mentioned, from the time of their independence; and they have a per- 
fect right to this navigation and to this commerce, and they can only be deprived of 

/ : it by their own act or by a convention. 

Mr. Middleton declares that Russia had not the right of dominion 
“upon the continent of America between the fiftieth and sixtieth degrees of 
north latitude.” Stillless has she the dominion of ‘the adjacent mari-— 
time territory or the sea which washes these coasts.” He further declares | 
that Russia had not the “right of exclusion or of admission on these 

: coasts, nor in these seas, which are free seas”—that is, the coasts and 
seas between the fiftieth and sixtieth degrees of north latitude on the 
body of the continent.. | | | | 

: The following remark of Mr. Middleton deserves special attention : 
The right of navigating all the free seas belongs, by natural law, to every inde- 

pendent nation, and even constitutes an essential part of this independence. : 

This earnest protest by Mr. Middleton, it will be noted, was against 
the Ukase of Alexander which proposed to extend Russian sovereignty 

| over the Pacific Ocean as far south as the fifty-first degree of latitude, — 
| at which point, as Mr. Adams reminded the Russian minister, that - 

ocean is 4,000 miles wide. It is also to be specially noted that Mr. 
Middleton’s double reference to “the free seas” would have no mean- 
ing whatever if he did not recognize that freedom on certain seas had 
been restricted. Hecould not have used the phrase if he had regarded 
all seas in that region as “free seas.” | oo | 

In answer to my former reference to these facts (in my note of June © | 
30), Lord Salisbury makes this plea: pe 

: Mr. Blaine states that when Mr. Middleton declared that Russia had no right of 
- exclusion on the coasts of America between the fiftieth and sixtieth degrees of north 

latitude, nor in the seas which washed those coasts, he intended to make a distinction 
between Behring’s Sea and the Pacific Ocean. But on reference to a map it will be
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seen that the sixtieth degree of north latitude strikes straight across Behring’s Sea, woe 

 Jeaving by far the larger and more important part of it. to the south ; so that I confess | os 

it appears to me that by no conceivable construction of his words can Mr. Middleton | 

oe be supposed to have excepted that sea from those which he declared to be free. . | 

| Tf His Lordship had examined his map somewhat more closely, he a 

would have found my statement literally correct. When Mr. Middle- | 

, ton referred to “the continent of America between the fiftieth and six- ~ | 

tieth degrees of north latitude,” it was impossible that he could have | | 

| referred to the coast of Behring Sea, for the very simple reason that OS 

| the fiftieth degree of latitude is altogether south of the Behring Sea. | 

~The fact that the sixtieth parallel “strikes straight across the Behring _ | | 

Sea” has no more pertinence to this discussion than if His Lordship | 

| had remarked that the same parallel passes through the Sea of Okhotsk, | ! 

a which lies to the west of Behring Sea, just as the arm of the North Pa- | 

cific lies to the east of it. Mr. Middleton was denying Russia’s domin- | 

- ion upon a continuous line of coast upon the continent between two * 7 

specified points and over the waters washing that coast. Thereis ed 

such a continuous line of coast between the fiftieth and sixtieth degrees a7 

on the Pacific Ocean; but there is no such line of coast on the Behring : ! 

| Sea, even if you measure from the southernmost island of the Aleutian : : 

| chain. In a word, the argument of Lord Salisbury on this point is © ; 

_ based upon a geographical impossibility. [See illustrative map on | 

opposite page. | | a 

| But, if there could be any doubt left as to what coast and to what , 

waters Mr. Middleton referred, an analysis of the last paragraph of the a 

~ fourth protocol will dispel that doubt. When Mr. Middleton declared . 

that “the United States have exercised navigation in the seas, and commerce ee 

upon the coasts, above mentioned, from the time of their independence,” he- 

makes the same declaration that had been previously made by Mr. 7 

Adams. That declaration could only refer to the northwest coast as I ns 

= have described it, or, as Mr. Middleton phrases it, ‘the continent of - 

| America between the fiftieth and sixtieth degrees of north latitude.” _ | 7 

| Even His Lordship would not dispute the fact that it was upon this : ! 

coast and in the waters washing it that the United States and Great _ 

Britain had exercised free navigation and commerce continuously since By 

1784. By no possibility could that navigation and commerce have been . | 

, in the Behring Sea. Mr. Middleton, a close student of history, and ex- | 

| perienced in diplomacy, could not have declared that the United States 

, had “exercised navigation” in the Behring Sea, and ‘ commerce upon : 

its coasts,” from the time of their independence. As matter of history, — ' 

there was no trade and no navigation (except the navigation of explor- ce 

ers) by the United States and Great Britain in the Behring Sea in 1784, - 

| or even at the time these treaties were negotiated. Be 

. Captain Cook’s voyage of exploration and discovery through the ~~ 

waters of that sea was completed at the close of the year 1778, and his cd 

“ Voyage to the Pacific Ocean” was not published in London until five a 

years after his death, which occurred at the Sandwich Isiands on the > 

14th of February, 1779. The Pribyloff Islands were first discovered, a 

one in 1786 and the other in 1787. Seals were taken there for a few | | 

_ years afterwards by the Lebedef Company, of Russia, subsequently © 

consolidated into the Russian-American Company; but the taking of 

| seals on those islands was then discontinued by the Russians until 1803, _ 

| when it was resumed by the Russian-American Company. : a 

At the time these treaties were negotiated there was only one settle- 

- ment, and that of Russians, on the shores of the Behring Sea, and the 

| only trading vessels which had entered that sea were the vessels of the 

Russian Fur Company. Exploring expeditions had, of course, entered. ee
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It is evident, therefore, without further statement, that neither the 
| vessels of the United States nor of Great Britain nor of any other | 

| _ power than Russia had traded on the shores of Behring Sea prior to 
—_ . the negotiations of these treaties. No more convincing proof could be = - 
a adduced that these treaties had reference solely to the waters and coasts | 
oe ' of the continent south of the Alaskan peninsula—simply the “ Pacifie 

Ocean” and the “northwest coast” named in the treaties. — 

The third article of the British treaty, as printed in the British State 
- . papers, is as follows: oo | 

| The line of demarkation between the possessions of the high contracting parties, 
upon the coast of the continent, and the islands of America to the northwest, shall 

. be drawn in the manner following: 

Commencing from the southernmost point of the island called Prince of Wales Island, 
. which point lies in the parallel of 54° 40’ north latitude, and between the one hun- 

dred and thirty-first and the one hundred and thirty-third degree of west longitude — 
(meridian of Greenwich), the said line shall ascend to the north along the channel 
called Portland Channel, as far as the point of the continent where it strikes the fifty- 

oS sixth degree of north latitude; from this last-mentioned point, the line of demarka- 
tion. shall follow the summit of the mountains situated parallel to the coast, as far as 
the point of intersection of the one hundred and forty-first degree of west longitude : 

| (of the same meridian}; and, finally, from the said point of intersection the said 
meridian line of the one hundred and forty-first degree, in its prolongation as far as 

. the Frozen Ocean, shall form the limit between the Russian and the British posses- 
- sions on the continent of America to the northwest. | oo 

7 It will be observed that this article explicitly delimits the boundary — 
between British America and the Russian possessions. This delimita- 
tion is in minute detail from 54° 40’ to the northern terminus of the 

| coast known as the northwest coast. When the boundary line reaches | 
| that point (opposite 60° north latitude) where it intersects the one hun- 

a dred and forty-first degree of west longitude, all particularity of de- ~ | 
‘scription ceases. From that point it is projected directly northward for | 
600 or 700 miles without any reference to coast line, without any refer- 

| ence to points of discovery or occupation (for there. were none in that 
oe interior country), but simply on a longitudinal line as far north as the ~ 
a _ Frozen or Arctic Ocean. : — oa a 
: What more striking interpretation of the treaty could there be than 
ce this boundary line itself? It could not be clearer if the British nego- 

| tiators had been recorded as saying to the Russian negotiators:  - 
a ‘“« Here is the northwest coastto which we have disputed your claims— 

from the fifty-first to the sixtieth degree of north latitude. We will 
; not, in any event, admit your right south of 54° 40’. From 54° 40/ to 

- the point of junction with the one hundred and forty-first degree of 
. west longitude we will agree to your possession. of the coast. That will 

. cover the dispute between us. As to the body of the continent above 
the point of intersection at the one hundred and forty-first degree of : 

. ‘longitude, we know nothing, nor do you. It is a vast unexplored wil- 
derness. We have no settlements there, and you have none. We 
have, therefore, no conflicting interests with your Government. The — 
simplest division of that territory is to accept the prolongation of the 

| one hundred and forty-first degree of longitude to the Arctic Ocean aS 
- the boundary. East of it the territory shall. be British. West of it 

the territory shall be Russian.” | a oa | 
And it was so finally settled. / | | - 
Article 4 of the Anglo-Russian treaty is as follows: 7 | 

: With reference to the line of demarkation laid down in the preceding article it is 
understood: = yo | 

First. That the island called Prince of Wales Island. shall belong wholly to Russia,
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| Second. That wherever the summit of the mountains which extend in a direction | | 

parallel to the coast, from the fifty-sixth degree of north latitude to the point of in- | oy 

_ tersection of the one hundred and forty-first degree of west longitude, shall prove to Q 

‘be at the distance of more than 10 marine leagues from the ocean, the limit between = | 

the British possessions and the line of coast which is to belong to Russia, as above | 

mentioned, shall be formed by ‘‘a line parallel to the windings of the coast, and which | 

_ shall never exceed the distance of 10 marine leagues therefrom.” | “ mo Oe 

The evident design of this article was to make certain and definite — a 

the boundary line along the line of coast, should there be any doubt as — | 

| to that line as laid down in article 3. It- provided that the boundary o 

line, following the windings of the coast, should never be more than ten | | 

marine leagues therefrom. : | : 

: The fifth article of the treaty between Great Britain and Russia reads sy 

thus: " 

It is moreover agreed, that no establishment shall be formed by either of thetwo | 

| parties within the limits assigned by the two preceding articles to the possessions - 

of the other. Consequently, British subjects shall not form any establishment either | a 

. upon the coast, or upon the border of the continent, comprised within the limits of : 

' the Russian possessions, as designated in the two preceding articles; and, in like | od 

manner, no establishment shall be formed by Russian subjects beyond the said limits. a 

| The plain meaning of this article is that neither party shall make set- _ a 

tlements within the limits assigned by the third and fourth articles to 

the possession of the other. Consequently, the third and fourth arti- | | 

cles are of supreme importance as making the actual delimitations be- eg 

tween the two countries and forbidding each to form any establish-—_. | 

7 ments within the limits of the other. | . 

| The sixth article of Russia’s treaty with Great Britain is as follows: | 

It is understood that the subjects of His Britannic Majesty, from whatever quarter | | 

they may arrive, whether from the ocean or from the interior of the continent, shall * a 

_ forever enjoy the right of navigating freely, and without any hindrance whatever, all : 

the rivers and streams which, in their course toward the Pacific Ocean, may cross - 

7 the line of demarkation upon the line of coast described in article 3 of the present i 

eonvention. | | | | a : 

The meaning of this article is not obscure. The subjects of Great : 

Britain, whether arriving from the interior of the continent or from ma 

the ocean, shall enjoy the right of navigating freely all the rivers and i 

streams which, in their course to the Pacific Ocean, may cross the line of | 

-demarkation upon the line of coast described in article three. A818 plainly | 

apparent, the coast referred to in article three is the coast south of the i 

point of junction already described. Nothing is clearer than the | oo 

- reason for this provision. A strip of land, at no point wider than ten : 

marine leagues, running along the Pacific Ocean from 54° 40/ to 60° | 

(320 miles by geographical line, by the windings of the coast three oo 

| times that distance) was assigned to Russia by the third article. Di- : 

rectly to the east of this strip of land, or, as might be said, behind it, | 

. lay the British possessions. To shut out the inhabitants of the British ee 

possessions from the sea by this strip of land would have been noteonly | | 

. unreasonable, but intolerable, to Great Britain. Russia promptly con- - 

ceeded the privilege, and gave to Great Britain the right of navigating — | 

all rivers crossing that strip of land from 54° 40’ to the point of intersec- | 

: tion with the one hundred and forty-first degree of longitude. Without | a 

this concession the treaty could not have been made. I do not under- a | 

stand that Lord Salisbury dissents from this obvious construction _ 4 

of the sixth article, for, in his dispatch, he says that the article has 

. a “restricted bearing,” and refers only to “the line of coast described in | 

article three” (the italics are his own)—and the only line of coast de- | | 

: scribed in article three.is the coast from 54° 40’ to 60°, There is no | a
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, description of the coast above that point stretching along the Behring 

Sea from latitude 60° to the straits of Behring. , on | The seventh article of the Anglo-Bussian. treaty, whose provisions 
- have Jed to the principal contention between the United States and 

Great Britain, is as follows: a | ens 
. It is also understood, that for the space of ten years from the signature of the pres- | ent convention the vessels of the two powers, or those belonging to their respective subjects, shall mutualiy be at liberty to frequent, without any hindrance whatever, all the inland seas, the gulfs, havens, and creeks on the coast mentioned in article 3, a for the purposes of fishing and of trading with the natives. 

: In the judgment of the President the meaning of this article is alto- , gether plain and clear. It provides that for the space of ten years the . vessels of the two powers should mutually be at liberty to frequent all | the inland seas, ete., “‘on the coast mentioned in article 3, for the purpose | | of fishing and trading with the natives.” Following out the line of my - argument and the language of the article, I have already maintained 7 that this privilege could only refer to the coast from 54° 40° to the point . of intersection with the one hundred and forty-first degree of west | longitude; that, therefore, British subjects were not granted the right | : of frequenting the Behring Sea. | | 
_ Denying this construction, Lord Salisbury says: | 
~ I must further dissent from Mr. Blaine’s interpretation of article 7 of the latter treaty (British). That article gives to the vessels of the two powers ‘‘ liberty to fre- - quent all the inland seas, gulfs, havens, and creeks on the coast mentioned in article | 3, for the purpose of fishing and of trading.with the natives.” The expression ‘ coast SO _ Inentioned in article 3” can only refer to the first words of the article, ‘‘ the line of Oo , demarkation between the possessions of the high contracting parties upon the coast - of the continent and the islands of America to the northwest shall be drawn,” ete. ; oo. that is to say, it included all the possessions of the two powers on the Northwest - coast of America. For there would have been no sense whatever in stipulating that | ‘Russian vessels should have freedom of access to the small portion of coast which, by . a later part of the article, is to belong to Russia. And, as bearing on this point, it will be noticed that article 6, which has a more restricted bearing, speaks only of “the subjects of His Britannic Majesty” and of ‘the line of coast described in article 3.” 

| It is curious to note the embarrassing intricacies of His Lordship’s | _ Janguage and the erroneous assumption upon which his argument is : : based. He admits that the privileges granted in the sixth article to 
the subjects of Great Britain are limited to ‘‘the coast described in arti- : cle 3 of the treaty”. But when he reaches the seventh article, where 
the privileges granted are limited to “the coast mentioned in article 3 7 
of the treaty,” His Lordship maintains that the two references do not | _ mean the same coastat all. The coast described in article 3 and the coast 
mentioned in article 3 are therefore, in His Lordship’s judgment, entirely 
different. The “coast described in article 3” is limited, he admits, by 
the intersection of the boundary line with the one hundred and forty- 
first degree of longitude, but the “coast mentioned in article 3” stretches _ | | to the straits of Behring. . | | | The third article is, indeed, a very plain one, and its meaning can not | be obscured. Observe that the “line of demarkation ” is between the — | possessions of both parties on the coast of the continent. Great Britain 
had no possessions on the coast-line above the point of junction with 
the one hundred and forty-first degree, nor had she any settlements . above 60° north latitude. South of 66° north latitude was the only 
place where Great Britain had possessions on the coast-line. N orth of | that point her territory had no connection whatever with the coast either 
of the Pacific Ocean or the Behring Sea. It is thus evident that the on] y 
coast referred toin article 3 was this strip of land south of 60° or 59° 30’. - 

| The preamble closes by saying that the line of demarkation between 
the possessions on the coast “ shall be drawn in the manner following,”
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viz: From Prince of Wales Island, in 54° 40’, along Portland Channel oy 

and the summit of the mountains parallel to the coast as far as their in- 4 

- tersection with the one hundred and forty-first degree of longitude. After : 

having described this line of demarkation between the possessions of | 

both parties on the coast, the remaining sentence of the article shows | 

that, ‘finally, from the said point of intersection, the said meridian line 

* * * shall form the limit between the Russian and British posses- 

: sions on the continent of America.” South of the point of intersection the =| 

article describes a line of demarkation between possessions on the coast; | 

north of that point of intersection the article designates a meridian | 

line as the limit between possessions on the continent. The argument of — 

_ Lord Salisbury appears to this Government not only to contradict the | 

| obvious meaning of the seventh and third articles, but to destroy their | 

logical connection with the other articles. In fact, Lord Salisbury’s at- - 

tempt to make two coasts out of the one coast referred to in the third : | 

article is not only out of harmouy, with the plain provisions of the — 

Anglo-Russian treaty, but is inconsistent with the preceding part of | | 

his own argument. : | Oo | 4 

| ‘These five articles in the British treaty (the third, fourth, fifth, sixth, : 

and seventh) are expressed with an exactness of meaning which no | | 

argument can change or pervert. In a later part of my note I shall be | 

| able, I think, to explain why the Russian Government elaborated the = | 

treaty with Great Britain with greater precision and at greater length | 

than was employed in framing the treaty with the U nited States. It 

will be remembered that between the two treaties there was an inter- _ - 

val of more than ten months—the treaty with the United States being - 

| negotiated in April, 1824, and that with Great Britain in February,. | 

1825. During that interval something occurred which made Russia. ae 

more careful and more exacting in her negotiations with Great Britain | 

7 than she had been with the United States. What was it? | | 

It is only necessary to quote the third and fourth articles of the | 

American treaty to prove that less attention was given to their con- ae 

| sideration than was given to the formation of the British treaty with a 

Russia. The two articles in the American treaty are as follows: an 

ARTICLE III.—It is moreover agreed that, hereafter there shall not be formed by | 

- the citizens of the United States, or under the authority of the said States, any estab- . | 

lishment upon the northwest coast of America, nor in any of the islands adjacent, to ol 

the north of 54° 40’ of north latitude; and that, in the same manner, there shall be | 

. | none formed by Russian subjects, or under the authority of Russia, south of the same | 

araiel. 

» Art. IV.—It is, nevertheless, understood that during a term of ten years, count- | 

ing from the signature of the present convention, the ships of both powers, or which a 

belong to their citizens or subjects, respectively, may reciprocally frequent, without | 

, any hindrance whatever, ihe interior seas, culfs, harbors, and creeks, upon the coast | 

mentioned in the preceding article, for the purpose of fishing and trading with the 

-patives of the country. a | | . . 

| It will be noted that in the British treaty four articles, with critical — | 

expression of terms, take the place of the third and fourth articles of oo 

the American treaty, which were evidently drafted with an absence of | 

‘the caution on the part of Russia which marked the work of the Rus- — 

sian plenipotentiaries in the British negotiation. _ | - | 

- From some cause, not fully explained, great uneasiness was felt in | 

certain Russian circles, and especially among the members of the Rus- 

| -gian-American Company, when the treaty between Russia and the 

United States was made public. The facts leading to the uneasiness a 

were not accurately known, and from that cause they were exaggerated. a
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/ The Russians who were to be affected by the treaty were in doubt as | 
to the possible extent implied by the phrase “ northwest coast of Amer- 

an ica,” as referred to in the third and fourth articles. The phrase, as I 
; have before said, was used in two senses, and they feared it might have 

: such a construction as would carry the American privilege to the straits | 
—_ of Behring. They feared, moreover, that the uncertainty of the coast | 

| referred to in article 3 might, by construction adverse to Russia, 
include the Behring Sea among the seas and gulfs mentioned in article 

| four. If that construction should prevail, not only the American coast, 
but the coast of Siberia and the Aleutian coasts might also be thrown 

| | open to the ingress of American fishermen. So great and genuine was | 
. their fright that they were able to induce the Russian Government to 

- demand a fresh discussion of the treaty before they would consent to 
| exchange ratifications. a 

| It is easy, therefore, to discern the facts which caused the difference 
ee in precision between the American and British treaties with Russia, and 

which at the same time give conclusive force to the argument steadily 
. maintained by the Government of the United States. These facts have 

- thus far only been hinted at, and I have the right to presume that they 
“ have not yet fallen under the observation of Lord Salisbury. The Pres- | 

| ident hopes that after the facts are presented the American.contention 
will no longer be denied or resisted by Her Majesty’s Government. 

_ Nearly eight months after the Russo-A merican treaty was negotiated, 
Bo and béfore the exchange of ratifications had yet taken place, there was 

oe a remarkable interview between Secretary Adams and the Russian 
. | minister. I quote from Mr. Adams’s diary, December 6, 1824: a 

a 6th, Monday.—Baron Tuyl, the Russian minister, wrote me a note requesting an __ 
immediate interview, in consequence of instructions received yesterday from his 
Court. He came, and, after intimating that he was under some embarrassment in . 

ce executing his instructions, said that the Russian-American Company, upon learning 
. the purport of the northwest coast convention concluded last June by Mr. Middleton, 

were extremely dissatisfied (a jelé de hauts cris), and, by means of their influence, had 
prevailed upon his Government to send him these instructions upon two points. One 
was that he should deliver, upon the exchange of the ratifications of the convention, 

. an explanatory note purporting that the Russian Government did not understand 
: that the convention would give liberty to the citizens of the United States to trade 
| on the coast of Siberia and the Aleutian Islands. The other was to propose a modi- | 
- fication of the convention, by which our vessels should be prohibited from trading 

. - on the northwest coast north of latitude 57°, With regard to the former of these 
7 points he left with me-a minute in writing. _ : 

With this preliminary statement Baron Tuy], in accordanve with — | 
: instructions from his Government, submitted to Mr. Adams the follow- 

| ing note: | | , | 
EXPLANATORY NOTE FROM RUSSIA. — 

Explanatory note to be presented to the Government of the United States at _ 
the time.of the exchange of ratifications, with a view to removing with more cer- 

: tainty all occasion for future discussions ; by means of which note it will be seen - 
| _ that the Aleutian Islands, the coasts of Siberia, and the Russian Possessions in gen- - 

eral on the northwest coast of America to 59° 30’ of north latitude are positively ex-. . 
cepted from the liberty of hunting, fishing, and commerce stipulated in favor of 
citizens of the United States for ter years. a " 

| This seems to be only a natural consequence of the stipulations agreed upon, 
for the coasts of Siberia are washed by the Sea of Okhotsk, the Sea of Kamschatka, 
and the Icy Sea, and not by the South Sea mentioned in the first article of the con- 
vention of April 5-17 [1824]. The Aleutian Islands are also washed by,the Sea of | 
Kamschatka, or Northern Ocean. oo 

It ts not the intention of Russia to impede the free navigation of the Pacific Ocean. . 
' She would be satisfied with causing to be recognized, as well understood and 
placed beyond all manner of doubt, the principle that beyond 59° 30’ no foreign 
vessel can approach her coasts and her islands, nor fish or hunt within the dis- — 
tance of two marine leagues. This will not prevent the reception of foreign 
vessels which have been damaged or beaten by storm. | 

+ ‘ . 4 . a
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The course pursued by Mr. Adams, after the Russian note had been “| 

~ submitted to him, is fully told in his diary, from which I again quote: : 

. Itold Baron TuyLthat we should be disposed to do every thing to accommodate the a, | 

views of his Government that was in our power, but that a modification of the con- | 

vention could be made no otherwise than by anew convention, and that the construc- | 

tion of the convention as concluded belonged to other departments of the Govern-. 

| ment, for which the Executive had no authority to stipulate. * * * ITadded that : ! 

the convention would be submitted immediately to the Senate; that if any thing oo i 

affecting its construction, or, still more, modifying its meaning, were tobe presented . | 

on the part of the Russian Government before or at the exchange of the ratifications, - | 

| it must be laid before the Senate, and could have no other possible effect than of | 

starting doubts, and, perhaps, hesitation, in that body, and of favoring the views of a 

| those, if such there were, who might wish to defeat the ratification itself of the con- _ ( 

| vention. * * * If, therefore, he would permit me to suggest to him what I thought . 

would be his best course, it would be to wait for the exchange of the ratifications, | 

| and make it purely and simply; that afterwards, if the instructions of his Govern- | 

ment were imperative, he might present the note, to which I now informed him what wa 

| would be, in substance, my answer. It necessarily could not be otherwise. But, So 

if his instructions left it discretionary with him, he would do still better to inform - 

| his Government of the state of things here, of the purport of our conference, and of cy 

what my answer must be if he should present the note. I believed his Court would | 

then deem it best that he should not present the note at all. Their apprehension had 7 

been excited by an interest not very friendly to the good understanding between the United / 

States and Russia. Our merchants would not go to trouble the Kusstans on the coast of | 

: Siberia, or north. of the jfifty-seventh degree of latitude, and it was wisest not to put such - 

fancies into their heads. At least the Imperial Government might wait-to see the opera- . : 

tion of the convention before taking any further step, and I was confident they would - | 

hear no complaint resulling from it. If they should, then would be the time for adjust- 7 | 

‘ing the construction or negotiating a modification of the convention. * * * —_ | 

— The Russian minister was deeply impressed by what Mr. Adamshad = ! 

said. He had not before clearly perceived the inevitable effect if he | 

should insist on presenting the note in the form of a demand. He was | 

not prepared for so serious a result as the destruction or the indefinite os 

- postponement of the treaty between Russia and the United States, and 3 

Mr. Adams readily convinced him that at the exchange of ratifications — a 

no modification of the treaty could be made. The only two courses . mo 

| open were, first, to ratify ; or, second, to refuse, and annul the treaty. ae 

Mr. Adams reports the words of the minister in reply: aa 

The Baron said that these ideas had occurred to himself; that he had made this - — 

| application in pursuance of his instructions, but he was aware of the distribution of | 

powers in our Constitution and of the incompetency of the Executive to adjust such — ao 

_ questions. He would therefore wait for the exchange of the ratifications without . 

presenting his note, and reserve for future consideration whether to presentit shortly | 

afterwards or to inform his Court of what he has done and ask their further instruc-— | 

tions apon what he shall definitely do on the subject. * * * a - 

As Baron Tuyl surrendered his opinions to the superior judgment of | 

Mr. Adams, the ratifications of the treaty were exchanged onthe llth | : 

day of January, and on the following day the treaty was formally pro- | | 

claimed. A fortnight later,on January 25, 1825, Baron Tuy], following : 

the instructions of his Government, filed his note in the Department of ce | 

State. Of course, his act at that time did not affect the text of the | 

: treaty; but it placed in the hands of the Government of the United © : 

| States an unofficial note which significantly told what Russia’s con- | ! 

| struction of the treaty would be if, unhappily, any difference as to its oo 

: meaning should arise between the two governments, But Mr. Adams’s a 

friendly intimation removed all danger of dispute, for it conveyed to — 

_Rassia the assurance that the treaty, as negotiated, contained, in effect, | 

| ‘the provisions which the Russian note was designed to supply. Trom | 

- that time until Alaska, with all its rights of land and water, was traus- 

- ferred to the United States—a period of forty-three years—no act or 

word on the part of either government ever impeached the full validity
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| of the treaty as it was understood both by Mr. Adams and by Baron 
| Tuyl at the time it was formally proclaimed. | | | 

. . While these important matters were transpiring in Washington, nego- — 
| tiations beween Russia and England (ending in the treaty of 1825) were 

in progress in St. Petersburg. The instructions to Baron Tuy] concern- 
ing the Russian-American treaty were fully reflected in the care with 
which the Anglo-Russian treaty was constructed, a fact to which I have 
already adverted in full. There was, indeed, a possibility that the true 
meaning of the treaty with the United States might be misunderstood, 

: : and it was therefore the evident purpose of the Russian Government to 
make the treaty with England so plain and so clear as to leave no room 
for doubt and to baffle all attemps at misconstruction. The Govern- 
ment of the United States finds the full advantage to it in the caution 

7 taken by Russia in 1825, and can therefore quote the Anglo-Russian 
| treaty, with the utmost confidence that its meaning can not be changed 
a from that clear, unmistakable text, which, throughout all the articles, 

- sustains the American contention. | a 
7 The “explanatory note” filed with this Government by Baron Tuyl 

-is so plain in its text that, after the lapse of sixty six years, the exact 
. meaning can neither be misapprehended nor misrepresented. . It draws 

| the distinction between the Pacific Ocean and the waters now known as 
: the Behring Sea so particularly and so perspicuously that no answer 
a — ean be made to it. It will bear the closest analysis in every particular. 
- ‘It is not the intention of Russia to impede the free navigation of the 
oe | Pacific Ocean!” This frank and explicit statement shows with what 
ae entire good faith Russia had withdrawn, in both treaties, the offensive | 

| _ Ukase of Alexander, so far as the Pacific Ocean was made subject to it. 
; Another avowal is equally explicit, viz, that ‘* the coast of Siberia, the 
- - northwest coast of America to 59° 30/ of north latitude [that is, down 
a to 59° 30’, the explanatory note reckoning from north to south], and the 

Aleutian Islands are positively excepted from the liberty of hunting, 
— fishing, and commerce stipulated in favor of citizens of the United 

| States for ten years.” The reason given for this exclusion is most sig-_ 
_ nificant in connection with the pending discussion, namely, that the — 
° coasts of Siberia are washed by the Sea of Okhotsk, the Sea of Kam- | 
: schatka, and the Icy Sea, and not by the ‘*South Sea” [Pacific Ocean] 
; mentioned in the first article of the convention of April 5-17, 1824. The 
S Aleutian Islands are also washed by the Sea of Kamschatka, or North- 
: ern Ocean (Northern Ocean being used in contradistinction to South 

Sea or Pacific Ocean). The liberty of hunting, fishing, and commerce, 
mentioned in the treaties, was therefore confined to the coast of the | 

| Pacific Ocean south of 59° 30’ both to the United States and Great Brit- 
ain. It must certainly be apparent now to Lord Salisbury that Russia 

| never intended to include the Behring Sea in the phrase “Pacific 
Ocean.” The American argument on that question has been signally 
vindicated by the official declaration of the Kussian Government. _ 

| | In addition to the foregoing, itussia claimed jurisdiction of two marine 
| leagues from the shore in the Pacific Ocean, a point not finally insisted 

upon in either treaty. The protocols, however, show that Great Britain | 
was willing to agree to the two marine leagues, but the United States © 

oO was not; and, after the concession was made to.the United States, Mr. | 
_ G. Canning insisted upon its being made to Great Britain also. 

In the interview between the American Secretary of State and the 
Russian minister, in December, 1824, it is worth noting that Mr. Adams 

| believed that the application made by Baron Tuyl had its origin “in 
the apprehension of the Court of Russia which had been caused by an
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interest not very friendly to the good understanding between the | 
United States and Russia.” I presume no one need be told that the | | 

. reference here made by Mr. Adams was to the Government of Great a 

Britain ; that the obvious effort of the British Government at that time 

was designed to make it certain that the United States should not have _ . 

the power in the waters and on the shores of Behring Sea which, Lord a 

Salisbury now argues, had undoubtedly been given both to the United States | = 

| and Great Britain by the treaties. es - | Oo as 

| It is to be remembered that Mr. Adams’s entire argument was to quiet _ | 

) Baron Tuy] with the assurance that the treaty already negotiated was, | 
| in effect, just what the Russian Government desired it to be by the in- | 

corporation of the “explanatory note” of which Baron Tuyl was the 

bearer. Mr. Adams was not a man to seize an advantage merely by | | 

cunning construction of language, which might havetwo meanings. He | 

was determined to remove the hesitation and distrust entertained for aes 

the moment by Russia. He went so far, indeed, as to give an assurance " 

that American ships would not go above 57° north latitude (Sitka), and : 

he did not want the text of the treaty so changed as to mention the facts = 

contained in the explanatory note, because, speaking of the hunters and oa 

- the fishermen, it “‘ was wisest not to put such fancies into their heads.” | : 

It is still further noticeable that Mr. Adams, in his sententious ex- | 

pression, spoke of the treaty in his interview with Baron Tuyl as * the 7 

| northwest coast convention.” This closely descriptive phrase was ol 

enough to satisfy Baron Tuyl that Mr. Adams had not taken a false | 

- view of the true limits of the treaty and had not attempted to extend | 3 

the privileges granted to the United States a single inch beyond their Oo 

- plain and honorable intent. | | _ 

~The three most confident assertions made by Lord Salisbury, and | 

regarded by him as unanswerable, are, in his own language, the fol-. , 

lowing: | | : | | — Bo 

(1) That England refused to admit any part of the Russian claim asserted by the a 

ss Uk ase of 1821 of a maritime jurisdiction and exclusive right of fishing throughout a 

the whole extent of that claim, from Behring Straits to the fifty-first parallel. | : 

~ (2) That the Convention of 1825 was regarded on both sides as a renunciation on | . 

the part of Russia of that claim in its entirety. : oe 

| (3) That, though Behring Straits were known and specifically provided for, Beh- vO 

ring Sea was not known by that name, but was regarded as a part of the Pacific 

cean. 

| The explanatory note of the Russian Government disproves and de- | 

nies in detail these three assertions of Lord Salisbury. I think they 4 

| are completely disproved by the facts recited in this dispatch, but the > 

explanatory note is a specific contradiction of each one of them. | 

~The “inclosures” which accompanied Lord Salisbury’s dispatch, and _ | 

which are quoted to strengthen his arguments, seem to me to sustain, 

in aremarkable manner, the position of the United States. The first ! 

| inclosure is a dispatch from Lord Londonderry to Count Lieven, Rus- : | 

sian minister at London, dated Foreign Office, January 18, 1822. The 7 

first paragraph of this dispatch is as follows:. ! 

_ The undersigned has the honor to acknowledge the note addressed to him by Baron | 4 

de Nicolai of the 12th of September last, covering a copy of a Ukase issued by his . | 

. imperial master, Emperor of all the Russias, bearing date 4th September, 1821, for 2 

— various purposes therein set forth, especially connected with the territorial rights of his - 

| Crown on the northwest coast of America bordering on the Pacific Ocean, and the commerce | 

and navigation of His Imperial Majesty’s subjects im the seas adjacent thereto. -
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. It is altogether apparent that this dispatch is limited to the with- 
ns drawal of the provisions of the Ukase issued by the Emperor Alexan- 

7 der, especially connected with the territorial rights on the northwest coast 
a bordering on the Pacijic Ocean. Evidently Lord Londonderry makes no _ - 

an reference, direct or indirect, to the Behring Sea. The whole scope of 
his contention, as defined by himself, lies outside of the field of the | 

| present dispute between the British and American governments. This 
Government heartily agrees with Lord Londonderry’s form of stating 
the question. | | 

| * The Duke of Wellington was England’s representative in the Con- 
- gress of Verona, for which place he set out in the autumn of 1822. His 

7 instructions from Mr. G. Canning, British secretary of foreign af- 
fairs, followed the precise line indicated by Lord Londonderry in the 

7 | -dispatch above quoted. This is more plainly shown by a “ memoran- 
. dum on the Russian Ukase” delivered by the Duke on the 17th of Oc- 

tober to Count Nesselrode, Russia’s representative at Verona. The 
- Duke was arguing against the Ukase of Alexander as it affected Brit- 

ish interests, and his language plainly shows that he confined himself | 
to the “northwest coast of America bordering on the Pacific Ocean.” 

| _ To establish this it is only necessary to quote the following paragraph | 
from the Duke’s memorandun, viz: —— | 

Now, we can prove that the English Northwest Company and the Hudson’s Bay 
- Company have for many years established forts and other trading places in a country 

called New Caledonia, situated to the west of a range of mountains called the Rocky 
- Mountains and extending along the shores of the Pacific Ocean from latitude 49° to 
- latitude 60° north. | i 

The Duke of Wellington always went directly to the point at issue, 
BS and he was evidently not concerning himself about any subject other 
. than the protection of the English territory south of the Alaskan 

‘peninsula and on the northwest coast bordering on the Pacific Ocean, 
- England owned no territory on the coast north of the Alaskan penin- _ 
a sula, and hence there was no reasou for connecting the coast above the 

| peninsula in any way with the question before the Congress. Evidently | 
_ | the Duke did not, im the remotest manner, connect the subject he was 
oo discnssing with the waters or the shores of the Behring Sea. 
2 The most significant and important of all the inclosures is No. 12, in 
a which Mr. Stratford Canning, the British negotiator at St. Petersburg, 

) — communicated, under date of March 1, 1825, to Mr. G. Canning, minis- 
ter of Foreign Affairs, the text of the treaty between England and Russia. 
Some of Mr. Stratford Canning’s statements are very important. In 

| the second paragraph of his letter he makes the following statement: 

The line of demarkation along the strip of land on the northwest coast of America, 
assigned to Russia, is laid down in the convention agreeably to your directions,  __ 

After all, then, it appears that the “ strip of land,” to which we have 
already referred more than once, was reported by the English pleni- 

| , potentiary at St. Petersburg. Thisclearly and undeniably exhibits the 
field of controversy between Russia and England, even if we had no 
other proof of the fact. 1t was solely on the northwest coast bordering. 

- on the Pacific Ocean, and not in the Behring Sea at all.. It is the same | 
. —  $trip of land which the United States acquired in the purchase of Alaska, 

| and runs from 54° 40’ to 60° north latitude—the same strip of land 
which gave to British America, lying behind it, a free access to the 
ocean, | - | : , |
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Mr. Stratford Canning also communicated, in his letter of March 1,  s 
the following: 9. oo ; eS 

| - With respect to Behring’s Straits, Iam happy to haveitin my powertoassure yon, = _ - | 
on the joint authority of the Russian plenipotentiaries, that the Emperor of Russia od 
has no intention whatever of maintaining any exclusive claim to the navigation of those a EY 
straits or of the seas to thenorth of them. SO | od 

- This assurance from the Emperor of Russia is of that kind where the ce 
power to give or to withhold is absolute. Ifthe treaty of 1825 between “ 
Great Britain and Russia had conceded such rights in the Behring | 
waters as Lord Salisbury now claims, why was Sir Stratford Canning oe 

| so “happy” to “have it in his power to assure” the British foreign of- ws 
fice, on “the authority of two Russian plenipotentiaries,” that “ the : 

_ Kmperor had no intention of maintaining an exclusive claim to the— a] 
navigation of the Behring Straits,” or of the “seas to the north of them.” | 7 
The seas to the south of the straits were most significantly not included : 
in the Imperial assurance. The English statesmen of that day had, as a 
I have before remarked, attempted the abolition of the Ukase of Alex- a 

- ander only so far as it affected the coast of the Pacific Qcean from the 
 fifty-first to the sixtieth degree of north latitude. It was left in full | | 
force on the shores of the Behring Sea. There is no proof whatever — = 
that the Russian Emperor annulled it there. That sea, from east to a 
west, is 1,300 miles in extent; from north to south it is 1,000 miles in - | 
extent. The whole of this great body of water, under the Ukase, was 7 
left open to the world, except a strip of 100 miles from the shore. But | 
with these 100 miles enforced on all the coasts of the Bebring Sea it : 
would be obviously impossible to approach the straits of Behring, which | 

| were less than 50 miles in extreme width. If enforced strictly, the _ | 
~ Ukase would cut off all vessels from passing through the straits tothe _ 

Arctiu Ocean. If, as Lord Salisbury claims, the Ukase had been with- 7 
| drawn from the entire Behring coast, as it was between the fifty-first | | 

and sixtieth degrees on the Pacific coast, what need would there have — 4 
been for Mr. Stratford Canning, the English plenipotentiary, to seek a wa 

, favor from Russia in regard to passing through the straits into the Arctic - - 
- Ocean, where scientific expeditions and whaling vessels desired to go? a 

I need not review all the inclosures; but I am sure that, properly oe 
| analyzed, they will all show that the subject-matter. touched only the - 

settlement of the dispute on the northwest coast, from the fifty-first to : 
the sixtieth degree ot north latitude. In other words, they related to oe 
the contest which was finally adjusted by the establishment of the line | ey 
of 54° 40’, which marked the boundary between Russian and English a 

| territory at the time of the Anglo-Russian treaty, as to-day it marks — 
the line of division between Alaska and British Columbia. But that | 

- question in no way touched the Behring Sea; it was coufined wholly to | | 
| the Pacific Ocean and the Northwest coast. Oo | 

Lord Salisbury has deemed it proper, in his dispatch, tocalltheatten- oe 
| ticn of the Government of the United States to some elementary — - 

principles of international law touching the freedom of the seas. For =~ | 
7 our better instruction he gives sundry extracts from Wheaton and | “] 

: Kent—our most eminent publicists—and, for further illustration, quotes : 
- from the dispatches of Secretaries Seward and Fish, all maintaining the | : 

well-known principle that a nation’s jurisdiction over the sea is limited | -
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to three marine miles from its shore line. Commenting on these quota- 
| tions, His Lordship says: | a 

: A claim of jurisdiction over the open sea which is not in accordance with the rec- | 
. ognized principles of international law or usage may, of course, be asserted by force, 

but can not be said to have any legal validity as against the vessels of other coun- 
tries, except in so far asit is positively admitted in conventional agreements with 
those countries. Oo 

| - The United States, having the most extended sea-coast of all the 
: nations of the world, may be presumed to have paid serious attention 
- to the laws and usages which define and limit maritime jurisdiction. | 
| The course of this Government has been uniformly in favor of uphold- 

- Ing the recognized law of nations on that subject. While Lord Salis- 
bury’s admonitions are received in good part by this Government, we 
feel justified in asking His Lordship if the Government of Great Britain 

| has uniformly illustrated these precepts by example, or whether she has | 
not established at least one notable precedent which would justify us 
in making greater demands upon Her Majesty’s Government touching 

oe the Behring Sea than either our necessities or our desires have ever 
| suggested? The precedent to which I refer is contained in the follow- 

- ing narrative: | | oe 
- Napoleon Bonaparte fell into the power of Great Britain on the 15th 
day of July, 1815. The disposition of the illustrious prisoner was 
primarily determined by a treaty negotiated at Paris on the 2d of the 

oO following August between Great Britain, Russia, Prussia, and Austria. ) 
By that treaty ‘“‘the custody of Napoleon is specially intrusted to the : 
British Government.” The choice of the place and of the measures 
which could best secure the prisoner were especially reserved to His 

/ Britannic Majesty. In pursuance of this power, Napoleon was promptly 
sent by Great Britain to the island of St. Helena as a prisoner for life. : 

. Six mouths after he reached St. Helena the British Parliament enacted | | 
a special and extraordinary law for the purpose of making his detention 

| more secure. It was altogether a memorable statute, and gave to the 
British governor of the island of St. Helena remarkable powers over 
the property and rights of other nations. The statute contains eight , 
long sections, and in the fourth section assumes. the power to exclude 

a ships of any nationality, not only from landing on the island, but for- 
" bids them “to hover within 8 leagues of the coast of the isidnd.” 
mae The penalty for hovering within 8 leagues of the coast is.the forfeiture 

> of the ship to His Majesty the King of Great Britain, on trial to be. | 
had in London, and. the offense to be the same as if committed in the. 
county of MiddJesex. This power was not assumed by a military com- _ 
mander, pleading the silence of law amid the clash of arms; nor was it 
conferred. by the power of civil Government in a erisis of public danger. — 

| It was a Parliamentary enactment in a season of profound peace that 
/ was not broken in Europe by war among the great Powers for eight 

| and thirty years thereafter. [See inclosure C.] a —— 
The British Government thus assumed exclusive and absolute con- | 

trol over a considerable section of the South Atlantic Ocean, lying | | 
directly in the path of the world’s commerce, near the capes which mark | 
the southernmost points of both hemispheres, over the waters which 

| for centuries had connected the shores of all continents, and afforded a 
the commercial highway from and to all the ports of tbe world. The 

| body of water thus controlled, in the form of a circle nearly 50 miles in 
: diameter, was scarcely less than .2,000 square miles in extent; and 

whatever ship dared to tarry or hover within this area might, regard- 
| less of its nationality, be forcibly seized:and summarily forteited to the | 

| Biitish King. an | So |
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~The United States had grave and special reasons for resenting this oe 
peremptory assertion of power by Great Britain. On the 3d day of |. = 
July, 1815, a fortnight after the battle of Waterloo and twelve days es 
before Napoleon became a prisoner of war, an important commercial RSS 

~ treaty was concluded at London between the United States and Great a 
-_ _ Britain. It was the sequel to the Treaty of Ghent, which was con. = | 

cluded some six months before, and was remarkable, not only from the — . | 
character ot its provisions, but from the eminence of the American — | 

--: negotiators—John Quincy Adams, Henry Clay, and Albert Gallatin, — | 
Among other provisions of this treaty relaxing the stringent colonial = —— 

- policy of England was one which agreed that American ships should be | 
admitted and hospitably received at the island of St. Helena. Before. — : 

| the ratifications of the treaty were exchanged, in the following Novem- . og 
| ber, it was determined that Napoleon should be sent to St. Helena, | | 

England thereupon declined to ratify the treaty unless the United — oe 
- §tates should surrender the provision respecting that island. After ood 

that came the stringent enactment of Parliament forbidding vessels to | 
| hover within 24 miles of the island. The United States was already a — 

great commercial power. She had 1,400,000 tons of shipping; more _ P| 
than five hundred ships bearing her flag were engaged in trade around os 
the capes. Lord Salisbury has had much to say abont the liberty of  - ne 
the seas, but these five hundred American ships were denied the liberty _ 

| of the seas in a space 50 miles wide in the South Atlantic Ocean by the | 
express authority of Great Britain. | | | 
he act of Parliament which asserted this power over the sea was to . | 

be in force as long as Napoleon should live. Napoleon was born the. | 
| same year with Wellington, and was therefore but forty-six years of , 

~ age when he was sent to St. Helena. His expectation of life was then | : 
as good as that of the Duke, who lived until 1852. The order madein — oe 
April, 1816, to obstruct freenavigation in asection of the South Atlantic =. — 

_ “might, therefore, have been in force for the pericd of thirty-six years, me 
if not longer. It actually proved to be for five years only. Napoleon | oe 

| died in 1821. | | | oe 
| It is hardly conceivable that the same nation which exercised this a 

| authority in the broad Atlantic over which, at that very time, eight ca 
hundred millions of people made their commercial exchanges, should | 
deny the right of the United States to assume control over a limited ye 

: area, for a fraction of each year, in a sea which lies far beyond the line of So 
° trade, whose silent waters were never cloven by a commercial prow, - | 

whose uninhabited shores have no port of entry and could never be ap- og 
proached on a lawful errand under any other flag than that of the United — 4 
States. Is this Government.to understand that Lord Salisbury justi- | a 

7 fies the course of England? Is this Government to understand that oo 
Lord Salisbury maintains the right of England, at her will and pieasure, | 
to obstruct the highway of commerce in mid-ocean, and that she will at 
the same time interpose objections to the United States exercising her | —_ 

_ jurisdiction beyond the 3-mile limit, in a remote and unused sea, for the , 
sole .purpose of preserving the most valuable fur seal fishery in the 4 
world, from remediless destruction? 7 | | a 

If Great Brifain shall consider that the precedent set at St. Helena of — | | 
' obstruction to the navigable waters of the ocean. is too remote for pres- —— - 
ent quotation, I invite her attention to one still in existence. Even : | 
to-day, while Her Majesty’s Government is aiding one of her colonies to oS 
destroy the American seal fisheries, another colony, with her consent, | | 

_ has established a pearl fishery in-an area of the Indian Ocean, 600 miles OO 
FR 90——32 ca | re
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wide. Aad so complete is the assumption of power that, according to . 
Sir George Baden-Powell, a license fee is collected from the vessels en- 

oe gaged in the pearl fisheries in the open ocean. Theasserted power goes | 
oo to the extent of making foreign vessels that have procured their pearls 

| far outside the 3-mile limit pay a heavy tax when the vessels enter an — 
Australian port to land cargoes and refit. Thus the foreign vessel is 

: | hedged in on both sides, and is bound to pay the tax under British law, | 
because, as Sir George Baden-Powell intimates, the voyage to another 

: port would probably be more expensive than the tax. I quote further 
_ from Sir George to show the extent to which British assumption of | 

, power over the Ocean has gone: a 

. The right to charge these dues and to exercise this control outside the 3-mile limit 
is based on an act of the Federal Council of Australasia, which.(Federal Council act, 

, 1885, section 15) enacts that the council shall have legislative authority, inter alia, 
in respect of fisheries in Australian waters outside territorial limits. In 1589 this council 
passed an act to ‘regulate the pearl shell and beche de. mer fisheries in Australian 
waters adjacent to the colony of Western Australia.” In 1888 a similar act had been 

. passed, dealing with the fisheries in the seas adjacent to Queensland (on the east 
. coast). a 

I am directed by the President to say that, on behalf of the United 
States, he is willing to adopt the text used in the act of Parliament to 
exclude ships from hovering nearer to the island of St. Helena than 

| ‘ight marine leagues, or he will take the example cited by Sir George 
- Baden-Powell, where,- by permission of Her Majesty’s Government, 

| control over a part of the ocean 600 miles wide is to-day authorized by 
Australian law. The President will ask the Government of Great 

: Britain to agree to the distance of twenty marine leagues—within which 
| no Ship shall hover around the islands of St. Paul and St. George, 

/ from the 15th of May to the 15th of October of each year. This will | 
| prove an effective mode of preserving the seal fisheries for the use of 
: the civilized world—a mode which, in view of Great Britain’s assump- 

| , tion of power over the open ocean, she can not with consistency decline. . 
Great Britain prescribed cight leagues at St. Helena; but the obvious _ 
necessities in the Behring Sea will, on the basis of this precedent, — 

. justify twenty leagues for the protection of the American seal fish- 
| eries. : . : 

The United States desires only such control over a limited extent of. 
the waters in the Behring Sea, for a part of each year, as will be suffi- 
cient to insure the protection of the fur seal fisheries, already injured, 

| possibly, to an irreparable extent by the intrusion of Canadian vessels, | 
° sailing with the encouragement of Great Britain and protected by her 

flag. The gravest wrong is committed when (as in many instances is 
| the case) American citizens, refusing obedience to the laws of their own 

| country, have gone into partnership with the British flag and engaged 
in the-destruction of the seal fisheries which belong to the United States. 

’ So general, so notorious, and so shamelessly avowed has this practice 
become that last season, according to the report of the American consul 
at Victoria, when the intruders assembled at Ounalaska on the 4th of 
July, previous to entering Behring Sea, the day was celebrated in a patri- 

: otic and spirited manner by the American citizens, who, at the. time, 
| were protected by the British flag in their violation of the laws of their 

own country. — oe ne . a 
With such agencies as these, devised by the Dominion of Canada and 

protected by the flag of Great Britain, American rights and interests 
have, within the past four, years, been damaged to the extent of mil- 
lions of dollars, with no corresponding gain to those who caused the | 
loss. From 1870 to 1890 the seal fisheries—carefully guarded aiid pre-
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- gserved—yielded one hundred thousand skins each year. The Canadian or 
intrusions began in 1886, and so great has been the damage resulting a: 

| from their’ destruction of seal life in the open sea surrounding .the a 
: Pribyloff Islands, that in 1890 the Government of the United States. 4 
- jimited the Alaska Company to sixty thousand seals. But the company | 

~ -was able to secure only twenty-one thousand seals. Under the.same ced 
evil influences that have been active now for five seasons the seal fish- ne 
eries will soon be utterly destroyed. Great Britain has been informed, OG 

~ advised, warned over and over again, of the evil effects that would flow ‘| 
from her course of action; Sut, against testimony that amounts to | | 

-. demonstration, she has preferred to abide by personal representations _ | 
from Ottawa, by reports of commissioners who examined nothing and we 
heard nothing, except the testimony of those engaged in the business Py 
against which the United States has earnestly protested. She may . | 

possibly be convinced of the damage if she will send an intelligent © | 
commissioner to the Pribyloff Islands. | 4 

| In general answer to all these facts, Great Britain announces that | 
she is willing to settle the dispute by arbitration. Her proposition is | a 
contained in the following paragraph, which I quote in full: | | ! 

I have to request that you will communicate a copy of this dispatch, and of its in- Son 
- closures, to Mr. Blaine. You will state that Her Majesty’s Government have no desire oS 

: whatever to refuse to the United States any jurisdiction in Behring Sea which was | 
conceded by Great Britain to Russia, and which properly accrues to the present pos- a 
sessors of Alaska in virtue of treaties or the law of nations; and that, if the United. oe 
States Government, after examination of the evidence and arguments which I have 
produced, still differ from them as to the legality of the recent captures in that sea, | 

_ they are ready to agree that the question, with the issues that depend upon it, should 
be referred to impartial arbitration. You will in that case be authorized to consider, | 
in concert with Mr. Blaine, the method of procedure to be followed. . 

In his annual message, sent to Congress on the first of the present : 
month, the President, speaking in relation to the Behring Sea question, os 
said : Oo | | — 

- The offer to submit the question to arbitration, as proposed by Her Majesty’s Gov- _ = 
ernment, has not been accepted, for the reason that the form of submission proposed 4 
is not thought to be calculated to assure a conclusion satisfactory to either party. | 

In the judgment of the President, nothing of importance would be | : 
settled by proving that Great Britain conceded no jurisdiction to Russia | 
over the seal fisheries of the Behring Sea. It might as well be proved a 
that Russia conceded no jurisdiction to England over the River Thames. ae 

_ By doing nothing in each case every thing is conceded. In neithercase = — | 
is anything asked of the other. ‘‘Concession,” as used here, means ape | 
simply acquiescence in the rightfulness of the title, and thatis theonly ! 
form of concession which Russia asked of Great Britain or which Great a 
Britain gave to Russia. ._ | | . | 

The second offer of Lord Salisbury to arbitrate, amounts simply to a ea 
submission of the question whether any country has a right to extend | 
its jurisdiction more than one marine league from the shore? No one a 

| _ disputes that, as a rule; but the question is whether there may not be | 
exceptions whose enforcement does not interfere with those highways | 

_ of commerce which the necessities and usage of the world have marked | 
out. Great Britain, when she desired an exception, did not stop to— co! 

-. consider or regard the inconvenience to which the commercial world | 
- might be subjected. Her exception placed an obstacle in the highway a 

| between continents. The United States, in protecting the seal fisheries, . 
- will not interfere with a single sail of commerce on any sea of the globe. | 

— It will mean something tangible, in the President’s opinion, if Great : 
“Britain will consent to arbitrate the real questions which have been _ os
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under discussion between the two Governments for the last four years. | 
: I shall endeavor to state what, in the judgment of the President, those 

issues are: ; 
| _ First. What exclusive jurisdiction in the sea now known as the | 

| Behring Sea, and what exclusive rights in the seal fisheries 
| therein, did Russia assert and exercise prior and up to the time | 

of the cession of Alaska to the United States? | | | 
| Second. How far were these claims of jurisdiction as to the 

| | seal fisheries recognized and conceded by Great Britain? — 
Third. Was the body of water now known as the Behring Sea 

- . included in the phrase “ Pacific Ocean,” as used in the Treaty of 
| 1825 between Great Britain and Russia; and whatrights,ifany, 

in the Behring Sea were given or conceded to Great Britain by 
the said treaty ? 7 | ot | 

| Fourth. Did not all the rights of Russia as to jurisdiction, and > 
: as to the seal fisheries in Bebring Sea east of the water bound- 

| ary, in the treaty between the United States and Russia of March 
_ 30, 1867, pass unimpaired to the United States under that treaty ? 

| Fifth. What are now the rights of the United States as to the 
Co fur seal fisheries in the waters of the Behring Sea outside of the 

ordinary territorial limits, whether such rights grow out of the 
cession by Russia of any special rights or jurisdiction held by 

_ her in such fisheries or in the waters of Behring Sea, or out of 
a | the ownership of the breeding islands and the habits of the seals 

in resorting thither and rearing their young thereon and going | 
| | out from the islands for food, or out of any other fact or incident 

| connected with the relation of those Seal Fisheries to the territo- 
rial possessions of the United States ? | | a 

Sixth. If the determination of the foregoing questions shall 
vs leave the subject in such position that the concurrence of Great 

Britain is necessary in prescribing regulations for the killing of 
| . the fur seal in any part of the waters of Behring Sea, then it shall 

| _be further determined: ITirst, how far, if at all, outside the ordi- 
nary territorial limits it is necessary that the United States : 

| should exercise an exclusive jurisdiction in order toaprotect the 
: seal for the time living upon the islands of the United States and 

, feeding therefrom? Second, whether a closed season (during 
sd which the killing of seals in the waters of Behring Sea outside 

the ordinary territorial limits shall be prohibited) is necessary 
Boe to save the seal fishing industry, so valuable and important to— 

7 mankind, from deterioration or destruction? And, if so, third, 
what months or parts of months should be included in such sea- 
son, and over what waters it should extend? =~ : : 

| The repeated assertions that the Government of the United States — 
- demands that the Behring Sea be pronounced mare clausum, are with- 
out foundation. The Government has never claimed it ‘and never de- 

| sired it. It expressly disavows it. Atthe same time the United States 
does not lack abundant authority, according to the ablest exponents of 
International law, for holding a small section of the Behring Sea for 

| the protection of the fur seals. Controlling a comparatively restricted 
area of water for that one specific purpose is by no means the equiva- | | 

~ jent of declaring the sea, or any part thereof, mare clausuwm. Nor is it 
by any means so serious an obstruction as Great Britain assumed to. _ 
make in the South Atlantic, nor so groundless an interference with the 
common law of the sea.as is maintained by British authority to-day in 
the Indian Ocean. The President does not, however, desire the long | 

é
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postponement which an examination of legal authorities from Ulpian ne 
to Phillimore and Kent would involve. He finds his own views well ex- a 

pressed by Mr. Phelps, our late minister to England, when, after failing Oe 

| to secure a just arrangement with Great Britain touching the seal od 

| fisheries, he wrote the following in his closing communication to his own : 

Government, September 12, 1883: | | wos | | 

Much learning has been expended upon the discussion of the abstract question of | | ae 

the right of mare clausum. Ido not conceive it to be applicable to the present case. 

Here is a valuable fishery, and a large and, if properly managed, permanent indus. - “| 

try, the property of the nations on whose shores it is carried on. It is proposed by ced 

the colony of a toreign nation, in defiance of the joint remonstrance of all the coun- | 
tries interested, to destroy this business by the indiscriminate slaughter and exter-  _ Co 
mination of the animals in question, in the open neighboring sea, during the period So 

of gestation, when the common dictates of humanity ought to protect them, were — a 

there no interest atall involved. Andit is suggested that we are prevented from de- eo 
fending ourselves against such depredations because the sea at acertain distance from ns 
the coast is free. ° | ho, By 

The same line of argument would take under its protection piracy and the slave. oy 
- trade when prosecuted in the open sea, or would justify one nation in destroying the . 4 

commerce of another by placing dangerous obstructions and derelicts in the open sea . | 

near its coasts. There are many things that can not be allowed to be done on the | ot 

open sea with impunity, and against which every sea is mare clausum ; and the right an 
of self-defense as to persun and property prevails there as fully aselsewhere. If the a 

| fish upon the Canadian coasts could be destroyed by scattering poison in the open sea : 

adjacent with some small profit to those engaged in it, would Canada, upon the just oS | 
principles of international law, be held defenseless in such a case? Yet that process | 

- -would be no more destructive, inhuman, and wanton than this. Oe 
If precedents are wanting for a defense so necessary and so proper, it is because | | 

precedents for such a course of conduct are likewise unknown. The best interna- oo 
tional law has arisen from precedents that have been established when the just occa- | 

| sion for them arose, undeterred by the discussion of abstract and inadequate rules. a 

| | I have, ete., | a 

: JAMES G. BLAINE. : 

| [{Inclosure A.]- - o | 

CONVENTION* BETWEEN THE UNITED STATES AND RUSSIA RELATIVE ~ .- | 
| TO NAVIGATION, FISHING, AND TRADING IN THE PACIFIC OCEAN | 

AND TO ESTABLISHMENTS ON THE NORTHWEST COAST. a 

Concluded April 17, 182435 ratifications exchanged at Washington January 11, 182535 — a 
‘ proclaimed January 12, 1825, | 

In the name of the Most Holy and Indivisible Trinity. oo 
| _ The President of the United States of America aud His Majesty the Emperor of all | 

the Russias, wishing to cement the bonds of amity which unite them, and to secure - 
between them the invariable maintenance of a perfect concord, by means of the pres- | 
ent convention, have named as their Plenipotentiaries to this effect, to wit: ss 

an The President of the United States of America, Henry Middleton, a citizen of said | | 
States, and their Envoy Extraordinary and Minister Plenipotentiary near his Im-_ By 
perial Majesty; and His Majesty the Emperor of all the Russias, his beloved and | | 

- faithful Charles Robert Count of Nesselrode, actual Privy Counsellor, Member of the , 2 
Council of State, Secretary of State directing the administration of Foreign Affairs, fe | 
actual Chamberlain, Knight of the Order of St. Alexander Nevsky, Grand Cross of | 
the Order of-St. Wladimir of the first class, Knight of that of the White Eagle of oS 
Poland, Grand Cross of the Order of St. Stephen of Hungary, Knight of the Orders 7 
of the Holy Ghost and St. Michael, and Grand Cross of the Legion of Hunor of France, : 
Knight Grand Cross of the Orders of the Black and of the Red Eagle of Prussia, of | 

: the Annunciation of Sardinia, of Charles III of Spain, of St. Ferdinand and of Merit | 
| of Naples, of the Elephant of Denmark, of the Polar Star of Sweden, of the Crown of 3 

_ Wiirtemberg, of the Guelphs of Hanover, of the Belgic Lion, of Fidelity of Baden, and | 
of St. Constantine of Parma; and Pierre de Poletica, actual Counsellor of State, : 
Knight of the Order of St. Anne of the first class, and Grand Cross of the Order of St. 
Wladimir of the second ; | 

* Translation from the original, which is in the French language, |
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Who, after having exchanged their full powers, found in good and due form have 
_ agreed upon and signed the following stipulations: - a ; 

- ARTICLE I, = a Se 

It is agreed that, in any part of the Great Ocean, commonly called the Pacific - Ocean, or South Sea, the respective citizens or subjects of the high contracting Powers shall be neither disturbed nor restrained, either in navigation or in fishing, or 
in the power of resorting to the coasts, upon points which may not already have been a occupied, for the purpose of trading with the natives, saving always the restrictions 
and conditions determined by the following articles. | 

| ARTICLE IT, | 

With a view of preventing the rights of navigation and of fishing exercised upon 
the Great Ocean by the citizens and subjects of the high contracting Powers from be- - _ coming the pretext for an illicit trade, it is agreed that the citizens of the United 
‘States shall not resort to any point where there is a Russian establishment, without 

a the permission of the governor or commander ; and that, reciprocally, the subjects of 
Russia shall not sesort, without permission, to any establishment of the United States 
upon the Northwest coast. | es 

- ARTICLE III. | Oo . 

It is moreover agreed that, hereafter, tlere shall not be formed by the citizens of 
the United States, or under the authority of the said States, any establishment upon 
the northwest coast of America, nor in any of the islands adjacent, to the north of 
fi “ty-four degress and forty minutes of north latitude ; and that, in the same manner, 
there shall be none formed by Russian subjects, or under the authority of Russia, . 

Ho south of t! e same parallel. | Oo . | 

ARTICLE IY, oO | 

It is, nevertheless, understood that during a term of ten years, counting from the sig-— 
nature of the present convention, the ships of both Powers, or which belong to their 
citizens or subjects respectively, may reciprocally frequent, without any hindrance ; whatever, the interior seas, gulfs, harbors, and creeks, upon the coast mentioned in 
the preceding article, for the purpose of fishing and trading with the natives of the | . country. | 

ARTICLE -V, 

. All spirituous liquors, fire-arms, other arms, powder, and munitions of war of every 
kind, are always excepted from this same commerce permitted by the preceding arti- 
cle; and the two Powers engage, reciprocally, neither to sell, nor suffer them to be . sold, to the natives by their respective citizens and subjects, nor by any person who oo may be under their authority. It is likewise stipulated that this restriction shall - never afford a pretext, nor be advanced, in any case, to authorize either search or 
detention of the vessels, seizure of the merchandise, or, in fine, any measures of 
‘constraint whatever towards the merchants or the crews who may carry on this 
commerce; the high contracting Powers. reciprocally reserving to themselves to 
determine upon the penalties to be incurred, and to inflict the punishments in case 
of the contravention of this article by their respective citizens or subjects. | 

ARTICLE VI. — : 

When this convention shall have been duly ratified by the President of the United | 
States, with the advice and consent of the Senate, on the one part, and, on the other, 
by His Majesty the Emperor of all the Russias, the ratifications shall be exchanged 
at Washington in the space of ten months from the date below, or sooner if possible. : 

In faith whereof the respective Plenipotentiaries have signed this convention, and 
thereto affixed the seals of their arms. | oo 
Done at St. Petersburg the 17-5 April, of the year of Grace one thousand eight hun- 

dred and twenty-four. - 
[SEAL. ] HENRY MIDDLETON. | 
[SEAL | Le Comte CHARLES DE NESSELRODE, | 

[ SEAL. } a | | PIERRE DE POLETICA. |
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De ----« GONVENTION BETWEEN GREAT BRITAIN AND RUSSIA. feat 

Signed at St. Petersburg, February 98-16, 1825; presented to Parliament May 16, 1825. Ba 

: In the name of the Most Holy and Undivided Trinity. _ | ee mo | 

His Majesty the King of the United Kingdom of Great Britain and Ireland, and: | oe 

His Majesty the Emperor of all the Russias, being desirous of drawing still closer the | 

ties of good understanding and friendship which unite them, by means of an agree-_ re 

ment which may settle, upon the basis of reciprocal convenience, different points ‘ a 

- connected with the commerce, navigation, and -fisheries of their subjects on the Pa-  — | 

cific Ocean, as well as the limits of their respective possessions on the Northwest =| 

| coast of America, have named Plenipotentiaries to conclude a convention forthis pur- — . | 

\ pose, that is to say: His Majesty the King of the United Kingdom of Great Britain <_ oo 

: _. and Ireland, the Right Honorable Stratford Canning, a member of his said Majesty’s =... | 

7 Most*Honorable Privy Council, etc., and His Majesty the Emperor of all the Russias, ==. 

the Sieur Charles Robert Count de Nesselrode, His Imperial Majesty’s Privy Council- | 

lor, a member of the Council of the Empire, Secretary of State for the department of 

Foreign Affairs, etc., and the Sieur Pierre de Poletica, His Imperial Majesty’s Coun- . | 

cillor of State, etc. Who, after having communicated to each other their respective == > oa 

full powers, found in’ good and due form, have agreed upon and signed the following + coal 

Le articles: | , : 7 : 7 wo 

oo - I.—It is agreed that the respective subjects of the high contracting Parties shall eee 

: ~~ Hot be troubled or molested, in any part of the ocean, commonly called the Pacific = = . | 

- Ocean, either in navigating the same, in fishing therein, or in landing atsuch parts = 

- of the coast as shall not have been already occupied, in order to trade with the na- = ——. | 

- tives, under the restrictions and conditions specified in the following articles. © DE | 

~TL—In order to prevent the right of navigating and fishing, exercised upon the | ee | 

ocean by the subjects of the high contracting Parties, from becoming the pretext for a 

an illicit commerce, it is agreed that the subjects of His Britannic Majesty shall not oe | 

land at any place where there may be a Russian establishment, without the permis- | 

sion of the Governor or Commandant; and, on the other hand, that Russian subjects | 

a shall not land, without permission, at any British establishment on the Northwest | 

coast. on : a : 

~{IL—The line of demarkation between the possessions of the high contracting so 

Parties, upon the coast of the continent, and the islands of America to the Northwest, meas 

shall be drawn in the manner following: 4 _— | 

Commencing from the southernmost point of the island called Prince of Wales Island, _ ns 

which point lies in the parallel of fifty-four degrees forty minutes, north latitude,and = = = = =, 

‘between the one hundred and thirty-first and the one hundred and thirty-third degree eee | 

of west longitude (Meridian of Greenwich), the said line shall ascend to the north os 

along the channel called Portland Channel, as far as the point of the continent where | — 

it strikes the fifty-sixth degree of north latitude; from this last-mentioned point,the S | 

| line of demarkation shall follow the summit of the mountains situated parallel to “| 

to the coast, as far as the point of intersection of the one hundred and forty-first de- oo 

gree of west longitude (of the same meridian); and, finally, from the said point of | 

intersection, the said meridian line of the one hundred and forty-first degree, in its | 

prolongation as far as the Frozen Ocean, shall form the limit between the Russian_ | 

and British Possessions on the continent of America to the Northwest. | 

IV.—With reference to the line of demarkation laid down in the preceding article : : 

it is understood : 
| os 

First, That the island called Prince of Wales Island shall belong wholly to Russia. Ao 

-. Second. That wherever the summit of the mountains which extend in a direction Co 

parallel to the coast, from the fifty-sixth degree of northlatitude to the point of inter- a 

section of the one hundred and forty-first degree of west longitude, shall prove to be | 

: at the distance of more than ten marine leagues from the ocean, the limit between — ro 

the British Possessions and the line of coast which is to belong to Russia, as above | 

mentioned, shall be formed by a line parallel to the windings of the coast, and which | | 

ee shall never exceed the distance of ten marine leagues therefrom. | oo 

V.—It is moreover agreed, that no establishment shall be formed by either of the ! 

two parties within the limits assigned by the two preceding articles to the posses- | | 

sions of the other; consequently, British subjects shall not form any establishment | | | 

: either upon the coast, or upon the border of the continent comprised within the limits 2 

of the Russian Possessions, as designated in the two preceding articles; and, in like | | 

| manner, no establishment shall be formed by Russian subjects beyond the said limits. | 

VI.—It is understood that the subjects of His Britannic Majesty, from whatever — - : 

quarter they may arrive, whether from. the ocean, or from the interior of the continent, | a 

shall forever enjoy the right of navigating freely, and without any hindrance what- — fe 

ever, all the rivers and streams which, in their course towards the Pacific Ocean,
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may cross the line of demarkation upon the line of coast described in article three of — os the present convention. . —— | _ VII.—It is also understood, that, for the space of ten years from the signature of. - _ the present convention, the vessels of the two Powers, or those belonging to theirre- spective subjects, shall mutually be at liberty to frequent, without any hindrance a whatever, all the inland seas, the gulfs, havens, and creeks on the coast mentioned = : . ‘in article three for the purposes of fishing and of trading with the natives. : | _ VIII.—The port of Sitka, or Novo Archangelsk, shall be open to the commerce and | | vessels of British subjects for the space of ten years from the date of theexchange of —__ - the ratifications of the present convention. Inthe event of an extension of thisterm a of ten years being granted to any other Power, the like extension shall be granted also to Great Britain. 7 7 a -  [X.—The above-mentioned liberty of commerce shall not apply to the trade in oo épirituous liquors, in fire-arms, or other arms, gunpowder or other warlike ‘stores; ee _ the high contracting Parties reciprocally engaging not to permit the above-men- ae | tioned articles to be sold or delivered, in any manner whatever, to the natives of the . country. 
OO oo X.—Every British or Russian vessel navigating the Pacific Ocean, which may be compelled by storms or by accident, to take shelter in the ports of the respective | _ Parties, shall be at liberty torefit therein, to provide itself with.all necessary stores, and to put to sea again, without’ paying any other than port and light-house dues, 5 which shall be the same as those paid by national vessels. In case, however, the oS master of such vessel should be under the necessity of disposing of a part of his mer- aan _ chandise in order to defray his expenses, he shall conform himself to the regulations. — and tariffs of the place where he may have landed. - | _XI.—In every case of complaint on account of an infraction of the articles of the : present convention, the civil and military authorities of the high contracting Parties, _ without previously acting or taking any forcible measure, shall make an exact and : circumstantial report of the matter to their respective courts, who engage to settle a the same, in a friendly mann-r, and according to the principles of justice. . a . _ XII.—The present convention shall be ratified, and the ratifications sball be ex- Lo changed at London, within the space of six weeks, or sooner if possible. — - In witness whereof the respective Plenipotentiaries have signed the same, and . a have affixed thereto the seal of their arms, . | | a Done at St. Petersburg, the 28-16th day of February, in the year of our Lord one thousand eight hundred and twenty-five, | - [L. s.] STRATFORD CANNING. a :  [L.s.] THE COUNT DE NESSELRODE, | a * «Eis.] . PIERRE DE POLETICA. 

a , | [Inclosure B.] ae | | | 
_ List of maps, with designation of waters now known as the Behring Sea, with date and place — - | of publication, mo ae 

[In these maps the waters south of Behring Sea are variously designated as the Pacific Ocean, Ocean Pacifique, Stilles Meer; the Great Ocean, Grande Mer, Grosse Ocean; the Great South Sea, Grosse Siid Sea, Mer du Siid. And they are again further divided, and the northern part designated as North Pacific Ocean, Partie du Nord de la Mer du Sid, Partiedu Nord dela Grande Mer, Grand Ocean Boreal, Nordlicher Theil des Grossen Siid Meers, Noérdlischer Theil des Stillen Meers, Nordlische Stille Meers, + etc. In all the maps, however, the Pacific Ocean, under one of these various titles, is designated sep- arate from the sea. ] - | a | oo 

| Description of map. Designation Bobune's on | Where published. | Date. | 

. Accurate Charte von Nord Amerika, from | Sea Of Anadir ...........ccc.[eeeseneecenneeenccee] — (*) | the best sources, 
oe Map made under direction of Mikhael Kamtschatskisches Meer ...| St. Petersburg.... 1743 Gvosdef, surveyor of the Shestakof ex- 

pedition in 1730. 
Mappe Monde, by Lowitz ................| Mare Andiricum wweeecceeeee( Berlin .c.cceceeece 1746 Geographieal Atlas of the Russian Empire,| Kamtchatka or Beaver Sea..! St. Petersburg.... 1748 - Alexander Vostchinine. 
Carte De L’isle de Ieso, corrected to date, | Mer de Kamtchatka.........| Paris.........--..| 1754 : by Phillippe Buache, academy of sci- so ences and geographer to the king. 
Miiller’s map of the discoveries by the | Sea of Kamtschatka.........| St. Petersburg....| © 1958 - Russians on the northwest coast of : . : _ ° America, prepared for the -Lmperial 

. Academy of Sciences. 
| . 

* Unknown, . . -
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3 List of maps, with designation of waters now known as the Behring Sea, etce.—Continued. Co 

aa signation of v aa: 
Description of map. : | | Designats as Behring Sea, Where published. | Date. 

- oop : | 

D’Auville’s map of the western hemi- | Sea of Anadir .....-...-.--+-| Paris .--.----06--+| 1761 | 

sphere. . “ . | 

Map of Hemisphere Septentrional by | Mer Dermant ........00..---| Berlin ...200------| 1762 ! 

Count Redfern, spublished by Royal | oo - 

- Academy of Sciences. - OO . . oO : 

_. Map published in the London Magazine ..; Sea of Kamschatka........0- London....ses.0--|  . 1764 . | 

Map by S. Bellin, engineer of the Royal | Sea of Kamtschatka ........ | (re 1766, . 

- Academy. ’ mo, oY 

- Nouvelle Carte des decouvertes par les | Mer de Kamschatka and Amsterdam......-) 1766 

“‘vaisseaux Russiens aux cotes incon- Mer d’Anadir. of - J 

‘nues de l’Amerique Sept’le; Miller. _ | 

Jeffery’s American Atlas, printed by R. | Sea of Kamtschatka and | London.......-<.| 1768-'72 os 

» Sayers and J. Bennett. Sea of Anadir. oS as 

SO Road map from Paris to Tobolsken.....--| Sea of Kamtschatka .....--. Paris ......-s000-- 1769 a 

* Bowles’s Atlas; map of the world ........; Sea of Anadir......-...----- London........ ---! 1770 ak asl 

7 Map of the eastern part of the Russian ; Mare Kamtschatkiensae ....| St. Petersburg....{ 1771 Rey 

territory, by J. Trusscott. i . ee | 

Map of the new northern archipelago, in | Sea of Kamscbatka and Sea | London.......-.-.) © 1774 Dog Pee 

J. von Staehlin Storcksburg’s account | of Anadir. . ee re 

of the northern archipelago lately dis- | : . a oe 

~ govered by the Russians in the seas of , . oy 

eo Kameschatka and Anadir. | _ @ oo 

--. Samuel Dunn’s map of North America .*.| Sea of Anadir -.0.-..---.+---|----10 .. seeeeeeeee- 1774 Oo 

we Chart of Russian discoveries from the | Sea of Kamtschatka ......-.|..-.d0 -----.-++--+- 1775 SC 

map published by the Imperial Acad- OS A 

| - emy of St, Petersburg (Robert Sayer, x - 

print seller), published as the act di- 
rects. > pe 

. Jeffery’s atlas; chart containing part of | Sea of Kamschatka ......-..]---.O ..c0e.-aaneee 1776 so 

Icy Sea and adjacent coasts of Asia and . | 

America, published 1775, according to | 

act of Parliament, by Sayer and Bennett. 7 

. Jeffery’s atlas; chart of the ‘‘ Russian |....d0...000ssennceseseeerene: eC 1776 

discoveries,” from map published by 
_ Imperial Academy of Sciences; pub- oo 7 

lished by Robert Sayer, March 2, 1775. 
Atlas, Thomas Jeffery’s (geographer to |.---dO...... cesses veneer eecee- won LO « cacnaccccacs 1776 

—_ King), American ; chart containing the Ce 

coasts of California, New Albion, and . ad 

the Russian discoveries to the north. — ne 

Map in the French Encyclopedia -.......-|----dO.~..---20-0- ene eee reeees Paris ....--.-.2---|. 1777 oe 

Schmidi’s atlas ......22 25. cence oem eee wnefe ne MO. eee eee e ee cece ee cee | UO. eee eee eeeee 1777 

Jeffery’s atlas. .....0--- ec ene eee e eee ee ene [en = dO wees eae e ere ee cree ee London ........--. 1778 | 

Carte der Entdekun gen Zivischen Siberia | Kamtschatkische Meer. .....|----------+-----+++: 1780 sy 

und America to the year 1780. “ 

Map of the new discoveries in the Eastern | Kamtchatka or Beaver Sea ..} St. Petersburg ..-- 1781 ms 

cean. 
St. Petersburg atlas....... ..-..-----.---.| Sea of Kamtschatka.........|..-.d0 .-----++++--- 1782 . 

Halbkugel der Erde, by Bode ....-....-...| Kamschatka Sea ......-...--| Berlin ...--..----- 1783 | 

Chart of the northwest coast of America ; Sea of Kamtschatka.........| London ........--. 1784 4 

and the northeast coast of Asia, pre- . - 

oO pared by Lieut. Henry Roberts, under | 

. the immediate inspection of Captain | 

Cook; published by William Faden. 

Map of the Empire of Russia and Tar- | Kamtchatkische oder Biber | Nuremberg ......- 1786 

tary, by F. L. Gulsefeld. Meer. 
_ Map of discoveries made by the Russians | Sea of Kamtchatka ......... St. Petersburg. -.. 1787 

and by Captain Cook; Alexandre Vil- | 

Oo brech. | 

Dunn’s atlas; map of the world. Sea of Kamtschatka ........| London.........-. 1788 - | 

D’Auville’s atlas; map of the world, |.--.d0....0...---ceecese- sence [eee MO oo -eeeneeres: 1788 | 

with improvements, prepared for J. 
Harrison, as the act directs. . - _ 

: Meares’s Voyages; chart of northwest | Sea of Kamschatka .........}----d0..------0---) | 1790 

coast of America. _ . oo, . 

Chart of the world, exhibiting all the |..-.d0-.csccscseanesesceeeee-- 200 ennncneeeee-- 1790 
‘new discoveries to the present time, 
with the tracts of the most. distin- . 

. guished navigators from the year 1700, a oo, . 

carefully collected from the best charts, ~ . . : 

maps, voyages, etc., extant, by A. Ar- . 

rowsmith, geographer, ‘‘as the act di- . 

rects.”’ 
. 

Chart of the Great Ocean or South Sea, | Sea of Kimtschatka ......-.| Paris .....+0-+-+++| 1791 
conformable to the account of the voy- . ; NO | 
age of discovery of the French frigates . 

La Boussole and ?Astrolable; La Pe- 
rouse. :
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_ Liss of maps, with designation of waters now known as the Behring Sea, ete.—Continued. ' 

| . Description of map. | pau na Benes on Where published. | Date, —: 

7 Kartedes Nordens von America; G. Fors- | Kamschatka Sea ....-....... Berlin ..........-- 1791 
ter. 

oe Greenough’s map in Wilkinson’s atlas ....| Sea of Kamtschatka ........ London ...........{ 1791 OS Map of the northeastern part of Siberia, | Kamtchatka Sea ............| St. Petersburg. ...|: 1791 the Frozen Sea, the Eastern Ocean, and. oe 
. northwestern coasts of America, indi- ’ cating Billings’s expedition. 

Arrvwsmith’s map of the world ..........] Sea of Kamtchatka . aeeee---| London ........--. 1794. 
Charte von America, F. L. Gulsefeld......] Kamtschatkisches Meer..... Nurnberg ....... 1796 Atlas of Math>w Carey ; map of the world, | Sea of Kamtschatka......... Philadelphia...... 1796 . from the best authorities, and map of . 
Russian Empire in Europe and Asia. . oO So Chart of North America, by J. Wilkes, 200 CO. cence neewccccccvccences! LONMON...cce..... 1796. mo *‘as act directs.” . 

Halbkugel der Erde ......................| Kamschatka Sea ...-........ Nuremberg....... 1797 ~ Chartevon North Amerika, by F.L.Gulse- | Kamtschatkisches Meer .... Nurnberg......... 1797 
eld. - 

oo : C. F. Delmarche’s atlas; Mappemonde, | Sea of Kamtschatka.........| Paris ncancwcncane- 1797 
Hg by Robert du Vaugondy, including new - 

8 discoveries of Captain Cook. a . La Perouse’s chart of the Great Ocean or |....d0...cceccececeacaucucee.. London ........... 1798 co, Soutk Sea, conformable to the discov- ‘ . '  eries of the French frigates La Boussole é 
. and l’ A strolable, published in conformity | 

. with the decree of the French National 
a Assembly, 1791, translated and printed 

by J. Johnson. oo Oo 
W. Heather’s marine atlas................| Sea of Kamtchatka..........|....do ewweseccenne-| > 1799 Greenough’s atlas; map by Vibrecht, en- | Mer de Kamtchatka ........ Edinburgh........ 1800 ‘ titled ‘‘Carte de la Cote Norda Ouest de : , TP Awmerique Septentrionale,” and show-. , 

. ing the discoveries of the Russians, and 
_ Portlock and Dickson. _ : | Wilkinson’s general atlas; a new Mer. | Sea of Kamtchatka . eoccees-| LONMON.....c0c0ne . 1800 

; cator’s chart, drawn from the latest dis- 
coveries, . . . Map of the world; Graberg...............| Bacino di Bering. Geneva ........... 1802 Map magazine, composed according to the | Beaver Sea or Sea of Kamt- | St. Petersburg .... 1802 latest observations of foreign navigators, chatka. 
corrected to 1802. | 

o Map of ‘‘ Meer von Kamtschatka,” with | Meer von Kamtschatka .....] Weimar .......... 1803 the routes of Capt. Jos. Billings and 
Mart. Sauer, drawn by Fred. Gotze, to 
accompany report of Billings'’s Russian . 
official visit to Aleutia and Alaska. a : 

Atlas des Ganzen Erdkreises, by Chris- | Meer von Kamtchatka ......}....0 ccccccccecec 1803 tian Gottlieb Reichard. . 7 'Arrowsmith’s generalatlas...............| Seaof Kamtchatka.......... London ........... 1804, - . Map of Savrilia Sarytscheff’s journey in | Sea uf Kamschatka.......... Leipsic ..........- 1805. | the Northeast Sea. ; a Se 7 Jedediah Morse’s map of North America. == dO... eee eee ee eee ne ceeee-| BostOn.... ce cceeee 1805 Robert Wilkinson’s general atlas; new | Sea of Kamtchatka..........; London.......--..| 1807 Mercator’s chart. , . Atlas of the Russian Empire, adopted by | Kamtchatka or Beaver Sea..| St. Petersburg .... 1807 the general direction of schools. Bt — General map of the travels of Captain | Kamtchatka Sea ...........-1.2..00 ccceeucuceece 1807-9 Golovnin. — 
Map in Carey’s atlas..........2.......-0. Sea of Kamtschatka.........| London .........-.|- 1208 . Lieutenant Roberts’s chart, improved to |..-.d0...- ce cscccecccuceccee.. 00: GO .cccncccesace 1808 * ate. 
Mappemonde in atlas of Malte-Brun .....| Bassin de Behring .........-] Paris .....2....--- 1809 
Dunn’s atlas ...........-.................| Sea of Kamtschatka......... London ..........- 1810 Karte des Grossen Oceans, usually the | Kamtschatkisches Meer .... Hambuorg......... 1810 

South Sea; Sotzmann. 
. Chart von Amerika; Streits..............] Sea of Kamtchatka ......... Weimar ........-. 1810 Arrowsmith’s map of North America. ....| Sea of Kamtschatka.........| London ....... eons 1811 Map of the worldin Pinkerton’s atlas ....| Sea ot Kamtschatka.........|....do. wor ewwececees 1812 

Map by Lapie ....-.......................| Basin du Nord ..............| Paris ............. 1812 
“Carte d’Amerique redigee apres celle | Bassin de Behring 2.2.2.2... [600.0 -cececc conan 1813 
d’Arrowsmith en four planches et son- od mise aux observations astronomiques . 

_ _ de M. de Humboldt,” by Champion. 
Map of Oceanica, or the fifth part of the | Bassin du Nord .......0..00-|.-..d0 ---acececcce. 1814 . world, including a portion of America 

and the coasts of Asia, by H. Brué. 
Neele’s general atlas; Samuel and | Sea of Kamtchatka.......... London .....ee00+- 1814 
George Neele. . . 

Chart von America; Geographic Insti- | Meer von Kamtchatka......| Weimar .-.......-. . 1814 
tute, a 

* This chart also designates the coast from Columbia River (49°) to Cape Elizabeth (60°) as the 
** Nord- West Kuste.”’



' - | | GREAT BRITAIN. 507 a 

List of maps, with designation of waters now known as Behring Sea, etc.—Continued. | ae 

. sas | Designation of waters now a4: | 

Description of map. known as Behring Sea. Where published. Date. | | 

Map of the world, by von Krusenstern...| Meer von Kamschatka......| St. Petersburg . a 1815 a | 

Encyproptype de l’Amerique Septen- | Basin du Nord ...-ccececee--| PATIB .....cccecee- 1815 ol 

trionale, by Brué. — 
oe, Td 

| Smith's general atlas. .....-..-------+++--| Sea of Kamtchatka .....---- London ...ecseeee- 1815 oe | 

ee Allcemeinewelt charte, with voyage of | Sea of Kamtschatka ......-.|--- dO--sceee eeenee . 116 He 

Krusenstern. 
. . | 

Grande Atlas Universal, edited by Chez | Bassin du Nord .........---.| Paris ----.e-+---- 1816 

Desray; Mappemonde, by Goujon, ; 
: 

geographer. 
a . . co a Mi 

| Atlas elementaire, by Lapie et Poirson... Bassin du Nord ou de Bering.|..-.d0 -...----+---- 1816 | 

| Awerique Septeatrionale et Meridionale; | Mer de Bering ou Bassin du |....d0 ..-...---+e-- 1817 * 4 

Lapie. | Nord. 
. - 

Map in Thompson’s atlas. .-.e.- .0---+---- Sea of Kamtschatka ......-..| Edinburgh...-.---| 1817 ae mi 

Fielding Lucas’s atlas. .....-.-------see+  O.- cee eeecee cence ecceee| Baltimore...------ _ 1817 oe a 

. Reichard and von Haller’s German atlas .| Sea of Kamschatka ......-.. Weimar ..--------| 1818 os 

Map in Greenough’s atlas ...-..--------+- Sea of Kamtchatka ......--- Edinburgh ....... 1818 . a 

John Pinkerton’s modern atlas ......-.--- wwe AO wee ean ween ne ecw cee eeeees Philadelphia...... 1818 oe 

_ Map engraved by Kirkwood & Sons....-.| Sea of Kamtschatka ......-. Edinburgh ....... 1819 - 

Chart of the Russian and English discov- | Sea of Kamschatka ......--.| London.-..-2----+/ 1819 ji 

, — eries in the North Pacific Ocean, by 
an 

Capt. James Burney, F. R. S. 

Carte Generale de Amerique; De La- ‘Mer de Bering ou Bassin du | Paris ..-...------- 1819 — ok 

marche. Nord. 
. 

Carte d’Amerigue Sept’le et Merid’le ; Bassin du Nord ......-----+-|----O .--000 enneee 1820 oo 

Hennon. 
7 

Chart of Alaska, by J. K. Eyries and Behring Sea. ....----eeee----|--+-O -o-eee enone 1821 ae 

Malte- Brun. 
ks 

nos 

Chart of the Arctic Ocean and North UO ccaccccccencccceccencees| Weimar ...-----0- 1821 

America, by Lapiec......---+--- eee ee nee 
| 

Carte Generale du Globe; Brué .........-| Mebr de Bebring....---+----| Paris .:-.--------+ 1821 

Mappemonde; Tardieti...-----+--++-ee-es Mer de Behring ...--..:-----|----d0 -----.---+++- 1821 " 

Atlas of La Vogne; M. Carey..--.------- Sea of Kamtchatka ......--.| Philadelphia...... 1821 - 

Atlas Universal of A. H. Brué -.....-..-- _Mer de Bering ....-----.---.| Paris .----+----02-] 1822 an 

. Mappemonde; Herrison....-..------+:-++- Mer de Behring. ..-...------|----dO ------) ----08 1823 | 

. Map to illustrate the voyage of Kotzebue.| Sea of Kamtschatka .....--- St. Petersburg....| 1823 . : 

| Fielding Lucas’s Atlas -....-.---sseeeees dO. cue ceceescaceeceeeess| Philadelphia...... 1823 

Do. oc ene cece ee cece ee rece ee ceeenecemens ne AO rac cwc ccc w ecw w es nawnes Baltimore ........ 1823 

. Amérique Septentrionale; Lapie ...-..--- Mer de Behring .......------| Paris -.-------+--- 1824 

Atlas Classique et Universel, by M. Lapie. Mer de Behring ou Bassin | Paris ....-----ceee 1824 

. u Nord. ’ | 

Anthony Finiey’s Atlas .....-----+- eel Sea of Kamtschatka.....-..- Philadelphia......] . 1824 ee 

Atlas of Buchon; cartes des Possessions ; Bassin du Nord .cccescceeee-| PAaviS .--------eee-] 1825 

nssses. 
: 

: oy 

Map ‘in Butler’s Atlas .....sse+--eeeceeees Sea of Kamschatka.......-..| London -.-------- 1825 , 

‘Atlas Historico de Le Sage .......-.-.---| Mer de Bering ......--se02--| Paris -.----->----- 1829 a | 

. 
a oe 

{Inclosure C.] 
: 

Section 4 of ‘An act for regulating the intercourse with the island of St. Helena during the oe 

time Napoleon Bonaparte shall be detained there, and for indemnifying persons in the | | 

cases therein mentioned (11th April, 1816).” 
_ : 

‘SecTION 4. And be it further enacted That it shall and may be lawful for the gov- | 

ernor, or, in his absence, the deputy-governor of the said island of St. Helena, by all . 

necessary ways and means, to hinder and prevent any ship, vessel or boat from re- ; 

. _ pairing to, trading, or touching at said island, or having any communication with the | 

same, and to hinder and prevent any person or persons from landing upon the said = oO 

‘sland from such ship, vessel or boats and to seize and detain all and every person | 

and persons that shall land upon the said island from the same; and all such ships, ( 

vessels or boats (except as above excepted) as shall repair to, or touch at the said | 

island, or shall be found hovering within 8 leagues of the coast thereof, and which : 

shall or may belong, in the whole or in part, to any subject or subjects of His Maj- : 

. esty, or to any person or persons owing allegiance to His Majesty, shall and are hereby . 

declared to be forfeited to His Majesty, and shall and may be seized and detained, | 

. and brought to England, and shall and may be prosecuted to condemnation by His | ) 

Majesty’s attorney-general, in any of His Majesty’s courts of record at Westminster, | ! 

in such manner and form as any ship, vessel or boat may be seized, detained or pros- ! 

ecuted for any breach or violation of the navigation or revenue laws of this country ; : 

and the offense for which such ship, vessel or boat shall be proceeded against shall 

and may be laid and charged to have been done and committed in the county of 

| ‘Middlesex; and if any ship, vessel or boat, not belonging in the whole or in part to
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oo any person or persons the subject or subjects of or owing allegiance to His Majesty, | his heirs and saccessors, shall repair to or trade or touch at the said island of St. . Helena, or shall be found hovering within 8 leagues of the coast thereof, and shall . not depart from the said island or the coast thereof when and so soon as the master . or other person having the charge and command thereof shall be ordered so to do by. the governor or lieutenant-governor of the said island for the time being, or by the | _ commander of His Majesty’s navalor military force stationed at or off the said island | for the time being, (unless in case of unavoidable necessity or distress of weather), such ship or vessel shall be deemed forfeited, and shall and may be seized and de- a tained and prosecuted in the same manner as is hereinbefore enacted as to ships, ves- > sels or boats of or belonging to any subject or subjects of His Majesty. |
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Mr. Snowden to Mr. Blaine. | 4 

No. 23.) | LEGATION OF THE UNITED STATES, “| 

| Athens, January 24, 1890. (Received February 15.) ea 

| Srp: Lhave the honor to inform you that in an interview with the ee 

prime minister this a.m. he informed me. that the views I had the — / 

honor to present in relation to a protocol authorizing joint stock com- el 

panies incorporated in the United States and Greece to enjoy all the a 

rights and privileges granted to the citizens and subjects of each had 4 

been duly considered by himself and the minister of foreign affairs, oF 

and he was happy to state that as a consequence the agreement between _ a 

the two countries would be executed by the Hellenic Government - 

within a few days. He was kind enough to say, further, that whatever 

objection there might have been to extending the agreement had either | Oo 

| been entirely removed by my presentation of the case or at least so | 

much modified as to render it impossible to refuse, to the alwaysfriendly _ | 

| Government of the United States, what had been granted to other 

- countries. [hope tobe able to forward the protocol dulyexecuted within —— 

a few days. This result of the negotiations is especially eratifyingasat = 

the present time two large American insurance companies, the Equit- | 

 ableand New York Life, are anxiously seeking permission to enter Greece. | 

 Thave, ete., | a 

| — | , A. LouDON SNOWDEN. | | 

Mr. Snowden to Mr. Blaine. | | 

No. 28.] LEGATION OF THE UNITED STATES, os 

| Athens, February 14, 1890. (Received March 4.) , 

Sir: I have the honor to inclose a protocol of conference held at oe 

Athens on the 10th day of February, 1890, between His Excellency og 

Stephen Dragoumis, minister of foreign affairs for the HellenicGovern- | 

oo ment, and the minister of the United States of America. Inthiscon- — 

ference and declaration it was reciprocally understood and agreed that | an 

joint stock companies and other associations—commercial, industrial, and ne 

| financial—constituted in conformity with the laws in force in Greece and — | 

the United States, may exercise in the territory of the other the rights a 

and privileges of subjects and citizens of the two countries under article os 

1 of the treaty of commerce and navigation concluded between the two | : 

Governments in London onthe 10th day of December, 1837, including the _ | 

- vight of appearing before tribunals for the purpose of bringing an action __ 

or of defending themselves, with the sole condition that in exercising | 

these rights they conform to the laws of Greece and of the United | 

States and the several States, — | ee a
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In this mutual agreement and declaration as tothe construction to be 
placed upon the first article of the treaty of 1837 as to joint stock com- | 

| panies, I believe all that was desired by our Government has been ac-_ - 
=: complished, and I trust that the action taken nay meet theapproval of ~ 

: the Department. _ | a | 
| As several corporations and many citizens from all parts of the United 

States have expressed to this legation a desire to avail themselves of 
the privileges granted or conferred by this agreement, I would respect- 

oe fully submit that the result reached have wide circulation through the | 
—_ Associated Press, as the best means of communicating the information 

to those interested. - 
I have, ete., | | 

| : = A. LOUDON SNOWDEN. 

. * [Inclosure in No. 28.] | . | 

| PROTOCOL EXPLANATORY OF THE SCOPE AND EFFECT OF ARTICLE 1 OF THE TREATY 
_ BETWEEN THE UNITED STATES OF AMERICA AND GREECE OF DECEMBER 10-22, 1837. 

| Protocol of a conference held at Athens on the a day of aes 1890 between the Honorable 
. A. Loudon Snowden, Minister Resident of the United States of America and His Excel- 

lency Stephen Dragoumis, Minister for Foreign Affairs of His Majesty the King of the 
. Hellenes. , . | 7 - - 

. In view of the desire of the Government of the United States and of that of His 
2 _ Hellenic Majesty to effect a reciprocal understanding in regard to the rights and» 
| remedies of associations organized under the laws of one of the countries in the ter- 
‘ _ ritories of the other, the minister of the United States declares that joint stock com- 

- panies and other associations—commercial, industrial, and financial—constituted in . 
| conformity with the laws in force in Greece may exercise in the United States the 

rights and privileges of subjects of Greece nnder article 1 of the treaty of commerce 
and navigation between the Government of the United States and that of His Hel- 
lenic Majesty, concluded in London on the 10th-22d of December 1837, including 
the right of appearing before tribunals for the purpose of bringing an action or of 
defending themselves,’ with the sole condition that in exercising these rights they 
always conform to the laws and customs. existing in the United States and the sev- 

| eral States. : _ : 
| The Hellenic minister for foreign affairs declares on his part, reciprocally, that . 

similar rights and privileges shall be enjoyed by corporations of the United States 
in Greece, whether now or heretofore organized; or to be created in the future, pro- 

a vided they likewise conform tothe laws and customs of Greece. | 
: In testimony of which. we have interchangeably signed this protocol at Athens on 

30th January , . 
. the -- of ——-—, 1890. . oe 7 

10th February ; 

_ A. LouDoN SNOWDEN. [SEHAL.] 
oe | KK. DRAGOUMIS. — - (SEAL, | 

[Appendix] a | | 

| Article Lof the Treaty of 1837. a 

The citizens and subjects of each of the two High Contracting Parties may, with | 
all security for their persons, vessels, and cargoes, freely enter the ports, places, and 
rivers of the territories of the other, wherever foreign commerce is permitted. They 

| shall be at liberty to sojourn and reside in all parts whatsoever of said territories ; 
to rent and occupy houses and warehouses for their commerce, and they shall enjoy, 
generally, the most entire security and protection in their mercantile transactions, on 

. conditions of their submitting to the laws and ordinances of the respective countries, ©
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a | Mr. Blaine to Mr. Snowden. — og 

| No. 30.] - a DEPARTMENT OF STATE, > oo 
oy - Washington, March 21, 1890. | kd 

Siz: The protocol explanatory of the scope and effect of articlelof oa 

the treatybetween the United States of America and Greece of Decem- a 

ber 10-22, 1837, which accompanied your dispatch No. 28 of the 4th 

ultimo, has been received. The Department has approved the protocol = | 

in question and printed the same for the information of the public = * 

: | I am, ete., — ae eo 
JAMES G. BLAINE. [ 

| Mr. Wharton to Mr. Snowden. BBS eS a 

No. 40.] : DEPARTMENT OF STATE,, ee 

| Washington, September 18,1890. =~ 

Siz: I herewith transmit copy of.a dispatch No. 294 of the 1st in- a 

stant, from the United States consul at Patras, in relation to the sub- . 

jection of Emmanuel C. Catechi, an American citizen, to military service Pe 

in the army of Greece. a | | | 

The facts of the case are fully and clearly detailed by Mr. Woodley, _ oe 

the United States consular agent at Corfu, in his report to Mr. Han- o 

cock. For present convenience they may be briefly summarized. | - 

| Emmanuel C. Catechi was born in the island of Merlera, Corfu, on 

or about March 15, 1858. He came to this country in 1872, when 14 | 

years old. He was naturalized in California on the 16th of April, 1579, os 

being then 21 years old. He visited Corfu in 1885, provided with a ' 

_- passport as a citizen of the United States, which was issued to him by | 

the Department November 17, 1884, A few months after his return : 

thither he was conscripted for military service, his name being found in | 

the local conscription list; but on his alien citizenship being shown he | ce 

| was released. In1886 he was again conscripted, and, on repeated proof | 

: of his American citizenship, again released. He thereupon petitioned to 

have his name stricken from the conscription list. Judicial proceedings | 

| to that end were had, resulting in the imposition of 8 days’ imprison- 

ment and costs on the charge of changing his citizenship without prior 

“ permission of the Government of Greece. He then remained unmo- | 

ested until May, 1890, when he was again arrested and forced to enter 

- the military service. The consular agent at Corfu intervened, produ- | 

cing proofs of Catechi’s citizenship, but the local authorities, finding, as a 

they alleged, his name still on the conscription List, referred the case to : : 

Athens for instructions; and pending action thereon, Catechi is still Da 

“held to service. It would seem that the identity of Emmanuel C. Cat- | 

echi is confounded with that of Emmanuel A. Catechi, a delinquent 

| - conscript, of whose status this Department is not informed... Without | 2 

raising, at present, the question as to the liability of Catechi to punish- | 4 

ment for changing his allegiance without permission (a doctrine against — oe 

which this Government is ever disposed to expostulate), itisclear that 

in the case before us the court of Greece, administering Greek law, ad- 

| judged his liability in a process brought before it at the voluntary suit 

: of Catechi himself, and that he did, in fact, submit to the judgment and — oe 

extinguish the penalty. The purpose of his suit was to cause hisname 7: 

to be expunged from the conscription list, thus relieving him from fur- 

| ther call. Similar proceedings are often reported to this Department
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a under French law, the result being a judgment that the party forfeits — ; 
| French citizenship, and thereby becomes exempt from liability to mili- | 

| tary service. The case in Greece is presumed to follow the same rule. | 
| The reason and equity of the judicial proceeding under which Catechi _ 

was punished in 1885 would not be apparent if his subjection to mili- 
— tary duty survived unaltered and his name remained on the conscrip- 

a tion list. ns - | | po 
| Mr. Woodley, however, asserts that Emmanuel C. Catechi’s name has - 
° been, in fact, “already erased from the original catalogue of his dis- | trict.” eres _ oe 

- Without, therefore, undertaking to suggest that the case may be one . 
| of mistaken identity, and that this unfortunate man may be found to 
— have been held to perform the service due from the delinquent Emman- 

—— uel A. Catechi, it is proper to instruct you to forthwith address the 
~ minister for foreign affairs of Greece, asking the immediate release of 
a Emmanuel C. Catechi from military service on the grounds of his Amet- 

ican citizenship and of his legal exemption under the judgment of 1885; 
/ and that steps be taken to prevent his. further molestation on this 
- ground. oe te | | oo 

3 Lam, ete., ne | Oe - a oe 
| - WILLIAM F. WHARTON, oo 

| | a Acting Secretary. 

& Oo - . | _ | 

| | . [Inclosure in No. 40.] : —_ ne . oO 

| | Mr. Hancock to Mr. Wharton. a — 

| No. 294.] CONSULATE OF THE UNITED STATES, | . Patras, September 1, 1890. (Received September 15.) 
Sir: I have the honor to transmit you herewith copy of a dispatch I have received | 

from Mr. Thomas Woodley, United States consular agent at Corfu, relative to the 
| case of a certain Emmanuel C. Catechi, a native of the islet of Merlera, near the isl- 

and of Corfu, and belonging to that district, who emigrated to the United States in 
a 1872 and became a citizen of the United States, as per act of naturalization of fourth | 

_ district court of State of California in and for the city and county of San Francisco 
| (No. 225, B. 49, 16 April, 1879), and who returned to Corfu in 1885, where he has since - 

lived, and, as you will see from the consular agent’s dispatch, has on several occasions . 
. claimed his protection as an American citizen. He has now, however, been compelled 

to serve as a soldier, and, although the consular agent has represented the case to the | 
local authorities, is still retained as such, and the consular agent now begs me, through 
the legatiou, to take the necessary steps to have him released from military service. 
As the minister resident is at present absent, I beg you will instruct me what steps, if 
any, I am to take in the matter. | oo, 

_- Tam, etc., oS poe | a | - . | a _ EE. Hancock. 

| | [Inclosure.] | ; 

| Mr. Woodley to Mr. Hanceck. - 

No. 223. ] CONSULAR AGENCY OF THE UNITED STATES, | 
Corfu, August 29, 1890.. 

Sir: I have the honor to acknowledge receipt of your dispatches Nos. 811 and 812, 
| dated August.25, and to bring to your knowledge that Mr. Emmanuel C. Catechi,a | 

native of the island of Merlera, in the district of Corfu, left for America in 1872, when 
. only 14 years of age, and established himself in California. After having resided there . 

7 years he made his application to obtain American citizenship, which he obtained 
_ on the 16th of April, 1879, as proved by the inclosed act of naturalization, on which 

day he had completed the 21 years of his age. a Se 
: In 1885 he returned to Corfu, and. after a few months had elapsed from his return 

the Greek Government, having adopted compulsory. conscription of all persons up to |
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27 years of age, and finding Catechi’s name inserted in the catalogue of the local gov- | 

| ernment, he was called upon and brought by military escort from his island to enter . , 

the military service. | | . a ( 

As goon as informed by him of this fact, I addressed a dispatch to the prefect, dated _ | 

14-26 December, 1885, in which I inclosed Catechi’s passport and copy of the act of 7 | 

naturalization, by which I requested his exoneration from the military service. | 

7 The prefect sent the said documents to Athens, and, assuring himself of the true, 

naturalization, issued instructions to the competent military authorities, and said | 

Catechi was released; but, having omitted to withdraw Catechi’s name from the cat- — | 

alogue, in 1886 he was again required to enter the military service. I had to protest 4 

a second time, and he was again released. , . oo | | 

Catechi then, in order to avoid any repetition of the annoyance, formally petitioned | 

that his name should be erased from the catalogue, he being an American subject, : a 

: and it was found necessary that the case should be brought before the judicial courts | 

in consequence of his having at the time changed citizenship without first obtaining | 

the permission from the Greek Government, as prescribed by the Greek law. _ | - 

For this infringement of the law the court, taking into consideration that when a 

Catechi left for America he was quite young and that at California there was no Greek . 2 

consul to inform him of the, laws of this country, sentenced Catechi to the lowest , ! 

penalty of 8 days’ imprisonment and to the payment of the costs, as results from the | 

sentence No. 201 of the year 1886 and from the payment voucher of costs No..95. — 

Since that time Catechi remained unmolested up to 1890, when in May of this year | : 

| he was arrested, brought before the military authorities, and there forced to enter the | a 

i service, although he protested, not being allowed to see or inform his consul. | Hy 

As soon as 1 was informed of the occurrence, I immediately made my representation : 

to the prefect and sent him—' | | 

(a) Copy of Catechi’s birth certificate, by which it was evident that he was born in | | 

| 1858, and consequently in 1879, when he obtained the American citizenship, he had — | 

: completed his 21 years of age. | 

(b) Certificate from the mayor of Merlera, by which it was proved that when EE 

| Catechi left Greece for America he was 14 years of age, - 

(ce) Copy of the sentence No. 201. 7 “ 8 

(d) A certificate from his mayor, obtained in this last occasion, declaring that he - ae 

was recognized by him as a naturalized American citizen, and that his name was with- 

drawn from the catalogue of Merlera. | 
The prefect, as president of the conscription committee, informed the military com- | 

mittee that Emmanuel C. Catechi was a naturalized American citizen, but the latter | 

authority, finding that in the.old catalogue, which they had in their office, unfortu- 

nately Catechi’s name existed, and as they were in search of another Emmanuel A, — od 

Catechi, of the same place (while the American subject is Emmanuel C. Catechi), they 

. sent the documents to the war office at Athens. — | | - : 

The prefect, Count A. P. Metaxa, immediately telegraphed to Athens, wrote several é 

, times on the subject, and clearly declared that Emmanuel C. Catechi was illegally | 

kept as a soldier, but from what I can make out the Government at Athens is under a 

some wrong impression regarding this affair. | 

Now, notwithstanding that the authorities have in hand all the documents relative 4 

to the American citizenship of Emmanuel C. Catechi, still they keep him unreasonably os 

in the military ranks to the great disadvantage of his interests. — 

I therefore have the honor to beg of you to take the needful measures, through the Pee 

United States legation at Athens, that ‘said Catechi be exonerated from the military | 
service once for all, as the man’s name is already erased from the original catalogue 
of his district. | 

oO I have, etc., | : 
THOS. WOODLEY, |. ee 

hee te - | Mr. Wharton to Mr. Snowden. | | 

| No. 41.] | _ DEPARTMENT OF STATE, | | ! 
ee = ae Washington, September 19, 1890. | ! 

-. §re: In connection with my instruction No. 40 of the 18th instant, _ | 
relative to the case of Mr. Emmanuel C. Catechi, I have now to request - 
that you will make discreet investigation of the circumstances of his | 

7 residence in Greece, whether pointing to permanency of abode there or 
- indicating his purpose to return within a reasonable period to the _ 

- United States and discharge the duties of citizenship, = = = 

| | FR 90-33 | |
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| This instraction is, of course, to be regarded as independent of my 
_ No. 40, which concerns Mr. Catechi as a naturalized citizen of the 

United States and treats of his rights as such. But as a measure of 
7 precaution for its future guidance, if needs be, the Department deems 

it desirable to possess all attainable facts touching the residence of a | 
| citizen of this country who contemplates a sojourn in that of his former. 

| allegiance. | | | OC | 
tam, ete., . oo Oo 

| a | WILLIAM EF, WHARTON, 
: Acting Secretary. | 

Mr. Snowden to Mr. Blaine. | | 

No. 60.] _ LEGATION OF THE UNITED STATES, 
Athens, October 18, 1890. (Received November 4.) . 

Sir: I have the honor to acknowledge the receipt of your two dis- 
: patches, Nos. 40 and 41, referring to the conscription and detention in — 

| the Greek military service of Emmanuel C. Catechi, a naturalized citizen = _- 
of the United States, and to inform you that, probably owing to the ab- 
sence of United States Consul Hancock from Patras, I was not promptly | 
advised, as I should have been, of the facts in this case. a | 
_ The first information I had on the subject was from a statement made 

o | by one A. J. Anagnostopoulus, a friend of Catechi, and transmitted to 
| me through the United States consul at Athens, and which I now find, 

from Mr. Thomas Woodley’s report, contains several unimportant errors 
| as to dates, ete. | | : 
| Immediately on receipt of this statement, which reached me on the _ 

18th day of September, I addressed a communication to the Hellenic 
minister of foreign affairs, presenting all the facts then in my posses- | 

| sion tending to sustain the claim of Catechi to the privileges of Ameri: - 
can citizenship, and upon these requested his speedy release from mil- —__ 
itary service. To this communication, a copy of which is herewith in- — 

: closed, I have received no reply. a. oe | 
a I also wrote on the same day to Mr. Thomas Woodley, United States _ 

| consular agent at Corfu, requesting to be furnished with full informa- 
— tion on this case. His reply, inclosing a copy of his original statement. —_ 

to Consul Hancock, has just been received from England, where he has 
been sojourning for some time on account of ill health. | ca 

As I am advised by Mr. Hancock that, acting under your instructions, 
he has presented to the Greek foreign office a full statement of the 
facts establishing Catechi’s claim to American citizenship, and has also 

| in this communication embodied the views of the Department as con- 
| tained in dispatch No. 40, and has reiterated my request of September | 

18 for the immediate release of Catechi from military service, I do 
not deem it advisable to again communicate with the Greek Govern- 
ment on this subject until my return to Athens, which will be within a | 

- week or 10 days from date. Immediately on my return to Athens, if 
| Catechi is still held to service, I shall in person present your views and 

demand his prompt release. As requested in dispatch No. 41, I shall 
make careful investigation into the circumstances of Catechi’s resi- 

: dence in Greece, whether pointing to a permanent abode there or 
| otherwise, and communicate the same-to the Department. | 

I have, etc, | : a | | | 
oe A. LOUDON SNOWDEN, — |
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| {Inclosure in No. 60.) . | | ; 

- Mr. Snowden to Mr. Dragoumis. / | | 

Be LEGATION OF THE UNITED STATES, _ an 

| . | Belgrade, September 18, 1890. a 

Sir: Iam this moment in receipt of information to the effect that one Emmanuel C. | 4 

: * Catechi, claiming to be a naturalized citizen of the United States of America, has — | 

| | been drafted into the Greek military service, and is at present detained at one of 4 

- your military barracks. . | : so 

It is claimed that Catechi was born in Corfu about the year 1859, and, at the age rn 

of 13, emigrated to the United States ; that he resided therein for a period of about — : 

. 15 years, was duly and lawfully naturalized as a citizen of the United States at San ! 

Francisco, Cal., and that on his return to Greece, some 3 years since, was duly regis- _ my 

tered as such at the United States consular agency at Corfu. | re 

| | Itis further claimed that on being drafted into your military service the papers | 

-. establishing his rights as an American citizen were forwarded to the proper depart- | 

ment of your Government, and that an assurance was given of his speedy release. — oo 

Owing to some cause not explained, he has been permitted to remain in military | | 

duress for a period exceeding 3 months. ® | - an 

I have therefore the honor, in submitting this statement, to request that Your Ex- ~ 

cellency will give early attention to this case, andas a result that the war depart- | 

- ment may very shortly issue an order restoring Catechi to his liberty. _ : 

_ My absence from Athens on official duty elsewhere renders it impossible for me to , : 

give to this case the personal attention which its importance demands. In this tem- 

porary absence from your capital may I not confidently rely upon your recognition oe 

of the justice of the claim I have presented by the prompt release of Catechi from | 7 

yvur military service ? * a 

This I shall esteem as arenewed manifestation of the reciprocal feeling of good will | 

that has so long existed between our respective Governments. a | | - 

I seize this occasion, etc., a | | 

| . | 7 _ A. Loupon SNOWDEN. : 

) Mr. Snowden to Mr. Blaine. | as } 

| No. 67.) — | LEGATION OF THE UNITED STATES, © 

"Athens November 17, 1890. (Received December 20.) — / 

Str: In compliance with the request contained in your dispatch No. | | 

41, I have made personal investigation of the circumstances of Emmanuel 

| ©. Catechi’s residence in Greece. That the examination might be intel- . 

ligently and discreetly made I visited Corfu, where I remained for 4 

days. I learned that Catechi returned to Greece from the United States a 

in 1885 for the purpose of visiting his parents. He was persuaded to_ | 

| remain with them a much longer period than was contemplated. In | 

1888 he married, and now has a son 14 months old. Within the last3 

years he has kept a public coffee-house, more, as he avers, for occupa- | 

| tion than for any profit derived from the business. His father and 7 . 

_ mother are both living; the former is 65 years of age and the latter 54, 

Catechi has taken no part in local or other elections, conducting him- — 7 

self in all respects as an alien. He avers that it is his intention to re- 7 

| turn to the United States with his wife and child within a reasonable 

period to discharge his duties as an American citizen. | 

I may add that from all the information at my disposal Catechi so 

| -eonducts himself as to command the respect of his neighbors. United 

; States Consular Agent Woodley speaks of him as a man of excellent —_ 

character. SO | a | 

| I have, etc., | | | | ma 

oo ee A. LOUDON SNOWDEN.
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a Mr. Snowden to Mr. Blaine. , | 

[Extract.] . " a 

- No. 68.) | LEGATION OF THE UNITED STATES, 
Athens, November 26, 1890. (Received December 20.) 

, Sir: Ihave the honor to inform you that a few days after my return 
to Greece I received a communication from M, Dragoumis, late minis- 

7 ter of foreign affairs, refusing to release Emmanuel C. Catechi from the 
military service of Greece. The reasons assigned are given in his com- | 

7 munication, a copy of which is herewith inclosed (No. 1). From this 
you will observe that he meets none of the arguments and facts sub- , 
mitted for his consideration, including the substance of your dispatch 
No. 40, which had been communicated, but contents himself with the 

| statement that “ according to existing laws in Greece the above-named 
| (Catechi) could not change his nationality before his majority and his | 

obtaining the authority of the Royal Government.” ; | 
In addition to my note of September 18, I wrote and telegraphed to : 

: the Jate prime minister (Trecoupi) urging the prompt release of Catechi, 
to which I received no reply. The whole matter, so far as I can learn, 
was practically handed over to the military council, whose conclusions 

- were accepted without further examination. | , 
AS'soon as it was possible after the organization of the new Govern- 

ment I presented the case most fully to the new minister of foreign af- 
fairs, M. Deligeorges, and also to the prime minister, M. Deliyanni, who 

| is minister of war. With both these I have had protracted interviews, 
) as well as with the minister of finance, with whom I have long been on | 

terms of personal intimacy. _ 
a As is perhaps natural, the new cabinet has some hesitation in takin g : 

ee up a question which was decided by its predecessor, although manifest- 
ing entire willingness to discuss the merits of the case. | 

On the occasion of my last interview but one with the minister of for- 
eign affairs, when pressing upon his attention the facts of the case, with 
the arguments based thereon and the Hellenic law as applied thereto, 
he requested that I do him the kindness of restating the case and pre- 
senting therewith the arguments I had advanced in urging the release _ 

: _ ofCatechi. This statement I presented in person to-day, and after a 
protracted interview left the minister under the impression that the de- 

ve cision of the late Government will be overruled and Catechi released. 
I desire, however, the instructions of the Department for guidance. 

in the event of the refusal to release Catechi. 7 aon gf . 
I have, etce., ve a | ) | oO 

oO | | | A. LOUDON SNOWDEN. | 

[Inclosure 1 in No. 68—Translation.] oe 

Mr. Dragoumis to Mr. Snowden. a 

| MINISTRY OF FOREIGN AFFAIRS, 
| Athens, October 7-19, 1890. 

: Srr: I received the note you did me the honor to address me from Belgrade on the 
18th of last September relative to Emmanuel C. Catechi, for whom you claim exemp- 

| tion from military service on the ground that he is an American citizen. | | ee 
Since then I have received a letter from the United States consul at Patras, in which, 

_ whilst referring to your above-mentioned note, he asserts that the identity of Em- 
manuel C. Catechi has been mistaken for that of a certain Emanuel A. Catechi. . 

I forwarded your note to the minister of war, and the reasons given by that depart- 
. ment are so peremptory that in all justice you will see that it is impossible for me to 

accede to your request to exempt said Catechi from military service,
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: According to the existing laws in Greece, the above mentioned could not change Oe, 
his nationality before attaining his majority and obtaining the authorization of the | 

| Royal Government; any naturalization obtained outside of these conditions could not os 

absolve him of the legal obligation he is under to the Hellenic laws and principally | 

| towards military service. | eo | me 

As to the question of mistaken identity, I have also referred the matter to the min- | 

' istry of war and shall inform you of the result of the investigation. | ar 
I have, etc., | : . | 2 

| E. DRAGOUMIS. | 

_  {[Inclosure 2 in No. 68.] . | 

| Mr. Snowden to Mr. Deligeorges. = | 

- a _ LEGATION OF THE UNITED STATES, | 
| a ee Athens, November 26, 1890. . | 

- Sir: I cheerfully comply with your suggestion for a restatement of the facts and | | 

arguments heretofore presented to the late Government, and those which I have had : 

the honor on several occasions to submit to Your Excellency and.to the prime minister, ° a 

in relation to the case of Emmanuel C. Catechi, a citizen of the United States, con- Sy 

scripted and now held in the military service of Greece. — a 

The facts in the case can be briefly stated. Emmanuel C. Catechi was borninthe , 

island of Merlera, Corfu, on the 15th day of March, 1858, and emigrated to the United / 

States in 1872, when 14 years of age. After residing therein for a period of about 7 _ | 

years, he became, in accordance with the laws, a naturalized citizen of the United | 

States on the 16th day of April, 1879, being then over 21 years of age. Hecontinued - | 

to reside in the United States until the year 1885, when he returned to Corfu to visit : 

his parents. On his arrival in Greece, bearing his naturalization papers and a pass- 

Oa port issued by the Department of State at Washington, he was duly registered as a 

citizen at our consular agency at Corfu. | | oo | ! 

- Shortly after his return to.Corfu he was conscripted for your military service, but | 

on the establishment of his claim to American citizenship was promptly released. In sy 

1886 he was again conscripted, his name not having been removed from the conscrip- | 

tion list. Again he was released on the application of our consular agent at Corfu, Co 

| who again established his claim to foreign citizenship. To avoid future annoyance oy 

| on this score, and acting on the advice of the Numark of Corfu and United States Con- . : 

sular Agent Woodley, he petitioned the court to have his name removed from the con- i 

scription list. Judicial preceedings were had before your courts, which resulted in 4 

_ the imposition of the minimum penalty in fine and imprisonment allowed under your . 

laws where a subject of Greece changes his allegiance without permission of your Ts 

Government. In accordance with the decree of your eourt, he paid the fine and suf- - 

fered the imprisonment, and it was clearly understood his (Catechi’s) name would be. : 

stricken from the list of those subject to military conscription, and the United States on 

consular agent at Corfu asserts that his name was, in fact, removed from the original 

. catalogue of his district. Be that as it may, the fact remains that he was. again con- | 

scripted during the month of May last and forced into the military service, where he 2 

still remains in spite of the most earnest: remonstrances on the part of the represent- ) 

ative of my Government. , | 
- On the last conscription of Catechi, as on the two previous ones, the United States | 

consular agent at Corfu submitted to your authorities the proof of his American cit- : 

izenship, and in addition a copy of the proceedings of your courts, through which | 
Catechi had purged himself of the only offense charged against him under your laws. | 

The local authorities, however, continued and still continue to hold Catechi in | 

military duress in disregard of his rights as an American citizen, in disregard of the . 

precedents established in his own case, and of the fact that if he had committed an ~ 
| offense in changing his allegiance without permission—a doctrine against which my | _ 

Government is ever disposed to expostulate—he had, by suffering the judicial penalty oe 

| imposed by your court, purged himself and stood before your law as if permission to 
change his allegiance had been granted previous to his becoming an American citizen. 
On learning of the conscription of Catechi, although absent from your capital on — 

official duty elsewhere, I immediately addressed a communication to your predecessor, ar 
setting forth the facts as communicated to me, and on them requested the release of | 
Catechi from your military service. My communication was supplemented by one 

from the United States consul at Patras, who in my absence, acting under direct in- ce 
structions from my Government, presented in detail all the facts in the case and 
upon them requested the release of Catechi. To my communication of September 18, . 

and to that of the United States consul at Patras of October 6, no reply was received | 
| until there arrived by mail at Patras on the 5th of November a communication from 

His Excellency the late minister of foreign affairs, dated October 19, 2 |
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In his reply the late minister does not attempt to controvert any of the facts or 
arguments advanced for the release of Catechi, but contents himself with saying that | 

| “according to existing laws in Greece the above mentioned (Catechi) could not 
change his nationality before attaining his majority and obtaining the authority of 

: the Royal Gqvernment. All naturalization obtained outside of these conditions could . 
— not absolve him of the legal obligations he is under to Hellenic laws and particularly 

| toward the military service.” | . | 
I submit to your candid judgment whether this answer meets the case as presented _ 

or is in harmony with the facts or with your own law as applied tothem by your 
highest legal tribunal having such cases in charge. | 

: The law requiring the royal assent to enable a Greek subject to change his nation- 
ality, to which the late minister refers, inflicts a punishment when that assent is not 
obtained. Is not the infliction of this punishment a clear indication that your law 
recognizes that a Greek subject may change his nationality without such assent ? 

. If this be not the case the assumption of foreign allegiance by a Greek subject is a 
nullity, requiring no attention from your Government. | 

a It would seem, however, that the logical purpose of your law in inflicting a penalty 
upon a Greek subject who fails to obtain the royal assent to a transfer of allegiance 
is that when the legal punishment has been inflicted, the penalty is exhausted and 
the person paying the same placed before your law precisely in the position he 
would occupy if he had received the royal assent before changing his allegiance. 
This is the construction placed upon asimilar law in France, and, if it is not a fair inter- 
pretation of your law, I fail to recognize any logical force in its provisions. 

To hold, as in the case of Catechi, who has suffered the penalty imposed by your 
—— law for his becoming an American citizen without your assent, that, after suffering 

the penalty of his oversight or neglect, you can still demand of him military service, 
as if his allegiance had never been changed, appears most illogical. 

If the change of allegiance on the part of a Greek subject affords to him no immu- 
nity from your military or other service on his return to Greece, why inflict punish- | 

, ment in addition to the service you demand of him? 
Does it seem reasonable, or even possible, that your law can bear such a construc- 

_ tion? There is another fact bearing upon this point in the case, and to which I beg . 
to call your attention. JI am informed from a reliable source that, under your penal. 
law, where a former subject has suffered the penalty imposed for changing his nation- 
ality without the royal assent, as in the case of Catechi, he thereby loses all the civil | 

7 rights enjoyed by subjects of Greece. 
: _ I£fthis be true, upon what ground can military service be demanded where civil 

SO sights are denied? A primary principle of government is that protection: and 
rervice are reciprocal. Surely, where the first is refused the latter should not be re- 
quired. That your laws contemplate no such injustice I am the more convinced, not 
alone from the general spirit that pervades them, but especially from the perusal of 

| two opinions given by the legal counsel of the Kingdom having special reference to 
: | cases similar to the one under consideration. One of these opinions bears directly 

| upon the facts as presented in the case of Catechi. Both opinions are dated June14, __ 
1886, and numbered 16 and 17, and may be found in the “Collection of Opinions and | 
Sentences of the Legal Council in Doubtful Administration,” pages 290 and 291. Both 
these opinions illustrate the liberality that pervades your laws. I shall, however, 

: content myself by quoting but one, No. 17, which most singularly and fully covers 
the case under consideration. This opinion was delivered upon the appeal of A to 
hold § to military service so that A might be released therefrom. The case,.as stated, 
was “‘ whether the acquirer of a foreign allegiance is regarded asa foreignerif hewas __ 
a minor when he asked permission therefor.” The opinion of the legal council is as 
follows: | | | : - 7 

‘*W hereas, since the appellant, citizen A, does not dispute that conscript S, against 
, whom the appeal is taken, had, before his conscription, obtained a foreign citizenship __ 

and is regarded now as a foreigner; and — | | - 
‘*W hereas it is immaterial whether he was under age when he asked for the Hellenic | 

-Government’s permission: . | 
_ “Therefore, because he was able, even without such permission, to change his 
nationality, subject only to the penalty prescribed in the penal laws, the essential - 
question is whether he legally acquired the foreign allegiance according to the laws 
of that foreign state, which is not disputed in the present case. oo 

oe ‘Accordingly the court denies the appeal of A.” oo 
It will be seen from this opinion that your highest court decides that a minor can, 

without the royal assent, change his nationality, subject only to the penalty pre- 
scribed in the penal laws. _ : 

On this vital point the opinion fully covers the case of Emmanuel C. Catechi. 
He emigrated during his minority and became an American citizen without the 

royal assent, but on his return to Greece, being subject only to the penalty prescribed 
in the penal laws, he suffered the punishment, thereby exhausted the penalty, and is
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no longer amenable to Greek law as a subject but asan alien. It must logically fol- a 

low that he was unlawfully conscripted and is now held in your military service in | 

| violation of his rights as an American citizen and in violation of your own laws as | | 

. expounded by your highest judicial tribunal having cognizance in such cases. | 

The proofs that Catechi was naturalized as an American citizen in accordance with | | 

the law of the United States, to which he claims allegiance, are conclusive and have | 

not been disputed. You will find them on file in your office. They include a copy of | | 

his naturalization papers issued by the authority of the United States and a passport | 

| ‘based thereon issued by the State Department at Washington. oO a, | 

In referring to another point to which I had the honor to allude in our personal | 

: discussion of this case, I beg to say that I do not do so for the purpose of strengthening mo 

the case under consideration, which requires nothing further in fact or in law to effect . 

| the immediate release of Catechi from your military service. It is nevertheless an 

interesting point to consider that Catechi was not born a subject of Greece, but at | 

a period when the Yonian Islands were under British rule, and, further, that before he | 

had arrived either at manhood or at the age at which conscription is authorized, he S| 

removed to the United States, and, after remaining there for the period required by our | 

laws, became a naturalized American citizen. The transfer of the Ionian Islands to | 

. Greece by Great Britain took place when Catechi was but 4 years old, and, although | 

there is no reference in the text of the treaty of transfer as to the future statusofthe — / 

inhabitants of these islands, it must be gravely doubted whether a child bornasa@ > | 

citizen or subject of a country can have the birthright of nationality taken away | | 

when as an infant he is unable legally to assent or dissent. It should be remembered | os 

| that Catechi, at the earliest lawful period after his emigration to the United States, | 

became an American citizen, which as an English-born subject he had a lawful right | a 

- to become under treaty stipulations between Great Britain and the United States. I . | 

submit that in this he committed no offense against the laws of any country to which Doe 

he held lawful or natural allegiance. 

Passing from this point, it must not be forgotten that Catechi left Greece before > 

the age at which, even if a subject of Greece, he could be called to perform military | 

service. He did not leave your country to evade any duty, but asa youth he de- oe 

parted from the land of his birth to find a home elsewhere, leaving no obligation un- med 

satisfied. | | 

All the facts and circumstances surrounding this case, and the spirit of.yourlaws | 

as applied to.them, make earnest appeal for the prompt release ef Catechi, who has — | 

been permitted to remain too long in the service of a Government to which he holds | — 

no allegiance, and to which he is made to render an unwilling and. unnatural service. 

I therefore, on behalf of my Government, renew the request for the immediate release | | 

: of. Catechi from your military service on the ground of his American citizenship and | * 

of his legal exemption under the judgment of 1886, and that steps be taken to prevent | 

his future molestation on this ground. | | | | 

I seize, etc., | oO _ 

. | Co oe A. LOUDON SNOWDEN. . - 

: Mr. Snowden to Mr. Blaine. a 

| No. 71.] LEGATION OF THE UNITED STATES, — 
So Athens, December 17, 1890. (Received January 5, 1891.) oe 

Sir: I have the honor to communicate to the Department that | 

| the minister of foreign affairs, Mr. Deligeorges, whilst dining at my — > 

house last evening took advantage of the opportunity to say that after 

a careful perusal of my last communication he was satisfied that I had 

clearly demonstrated the claim of Emmanuel C. Catechi to American citi-_ | 

| zenship, and that he had communicated his views to the minister of . 

-war, requesting that Catechi be released from .the military service of 

Greece. I visited the war department this morning and had an inter- | 

view with the prime minister, who is minister of war, and received oe 

assurances that he would give immediate attention to the subject and | 

- communicate the conclusion reached through the foreign office. | | 

As soon as Catechi is released from military service I shall hasten to oe 
notify the Department. | . | 

| I have, ete., | _ | 

| | A. LOUDON SNOWDEN, ,
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_ : _ Mr. Snowden to Mr. Blaine. 

| No. 73.] LEGATION OF THE UNITED STATES, | 7 o | : Athens, December 25, 1890. 
: Str: I have the honor to inform you that I am at this moment in | receipt of a communication from the minister of foreign relations, | Stating that the minister of war has, in conformity with his request, a issued orders for the immediate release of Emmanuel C. Catechi from the 

Greek military service. Since my last dispatch on the subject I have _ 
had two interviews with the minister of war urging prompt action. © SO I have conveyed to the minister of foreign affairs an expression of 
my appreciation of the careful and intelligent consideration he has 
given.to the case, as well as for the action taken. | 

We have occasion for congratulation on the result attained, involving 
not only the release of a fellow-citizen from a forced service to a foreign. 

- State, but the establishment of a most valuable precedent, should similar oo cases require the intervention of our Government. - | I have, ete., | - | a _ A. LOUDON SNOWDEN.
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| Mr. Douglass to Mr. Blaine. - | Se | 

| No. 31.] LEGATION OF THE UNITED STATES, _ | | 
. Port-au-Priivce, January 17, 1890. (Received January 31.) - | 
-§rr: I have the honor to inform you that an important election has / 

been in progress here since the 10th instant and is now nearly finished. | 
The election machinery under the laws and usage of Haiti is extremely os 

- gumbersome and complicated, and a period of 15 days is allowed for : ! 
completing the voting. | . | 

The present is the first general election for members of the Legisla- _ | 
tive Assembly since the organization of the Government under President ee 

_ Hyppolite. _—- | | 
The returns show that the voting has been in favor of the Govern- : 

ment, and that a majority of the Assembly will support its measures, = > oy 
The proceedings appear to have been characterized by considerable | 

disorder and violence in some quarters, but not more than occur in | 
some parts of our own country at elections. No matter what party is | i 

| in power here, the administration is usually charged with the exercise | : 
of improper and undue influences to defeat the popular will: The pres- — a 

| ent administration has not escaped this common reproach. : mo 
The presence of soldiers in uniform at the polls has been complained | 

| of as having a tendency to intimidate the voters. However this may an 
be, since many citizens are on duty as soldiers, they have been com- | | 

--pelled to appear at the polls in uniform or not to vote at all. _ 7 oe 
; In the main, I think that the election has been fair, and that the re- : 

sult reached is in favor of the stability of the Government and of the i 
peace of the country. | | 

. a [ am, ete., | | | 
| FREDERICK DOUGLASS. oo 

| Mr. Douglass to Mr. Blaine. | | , 
| 

No. 45.] LEGATION OF THE UNITED STATES, - 7 
| | Port-au-Prince, March 13, 1890. (Received March 26.) a 

Sir: Article 2 of President Hyppolite’s amnesty proclamation, a copy. 
of which I had the honor to transmit to you under cover of my dispatch oe 
No. 14 of the 18th of November last, states that “the individuals ac- 7 
cused of murder, of incendiarism, and of other non-political offenses” _ 
were not included in the amnesty and would have to answer before 
competent tribunals. oo | 2 

7 _ Nevertheless, several persons, mostly underofficers of small repute, 
whom public opinion designated as having been concerned in common 
law offenses under the Légitime administration, hastened to return to , 

the country. But public clamor rose against them to such an extent ; 
a that they finally took alarm and ran into the foreign legations or con- | 

| . 521 |
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Sulates, mostly into that of France, where they still are, probably . 
secure from arrest, awaiting an opportunity to embark for foreign lands. 
None of these men seem to be of political importance. | —_ 

7 A. notable exception to their case, however, is that of General Bois- 
: rond Canal, ex-President of the Republic, whoisalsoin refuge. Althou gh 

public clamor apparently holds him responsible for some of the evils 
_ that have come upon the country since the overthrow of President Sal- 

omon, yet there do not appear to be any specified charges against hin, | 
| _ aS the Government sent a passport in regular form to him at the British 

consulate, where he still is, awaiting a steamer to take him to the neigh- 
boring island of Jamaica. | 

| The public does not manifest much concern over the matter of these 
- refugees, of whom there are, I judge, less than a dozen. I suspect. 

| there is a feeling of relief at the prospect of their early departure from 
the country. | 

| __ On the 7th instant the minister of foreign affairs, Mr. Firmin, ad- 
dressed me a note (inclosure No. 1) stating that the Government had 

| been informed that ‘ many individuals” of the class already referred 
to were in refuge in the legations or consulates, and asking me for a 

. list of such as might be here. : 
| I promptly responded (inclosure No. 2) to Mr. Firmin, assuring him 

that no refugees were here and that no one had applied for refuge under 
my flag. | BS a 

- : I am, ete., | | | | | | 
a | oe FREDERIOK DOUGLASS. — 

- | - {Inclosure 1 in No. 45.—Translation.] | 

Mr. Firmin to Mr. Douglass. - 

| Oo BUREAU OF FOREIGN AFFAIRS, 
| | _ Port-au-Prince, March 7, 1890. 

_ Mr. MrnIsTER: The Government is informed that many persons are at this moment 
refugees in the legations or consulates established in this city, because the law pur-— 
sues (la justice recherche) those whom public clamor has denounced as having com- 

SO mitted common law crimes and misdemeanors during the course of the last civil strife. 
in the country. | a | | 

If this information is correct, I pray you to be pleased to furnish me with a list of 
the persons to whom you have accorded the protection of your flag. | : 

Be pleased to accept, etc., 
A. FirMin, 

Secretary of State. 

a . 7 [Inclosure 2 in No. 45.] | 

| — Mr. Douglass to Mr. Firmin. | : , | | 

: a _ LEGATION OF THE UNITED STATES, 
| | Port-au-Prince, March 7, 1890. 

Str: I have the honor to acknowledge the receipt of your note of this date, in which 
you state tome that the Government is informed that many individuals are refugees 
in the legations or consulates in this city, because the courts are seeking for those 
whom public clamor has denounced as having committed offenses against the common 

: law during the last civil strife. in the country, and in which you ask me, in case the 
Government’s information on the subject be correct, to furnish you with a list of such _ 
of these persons as I have received under my flag. o | : 

In response to your note, I am happy to state to you that no person or persons what- 
soever are in refuge under the flag of this legation, and that no person has applied to 
me for such refuge. | | - | | 

Be pleased to accept, ete., | 
| | | _ FREDERICK DOUGLASS,
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| | Mr. Blaine to Mr. Douglass. ° 

| No. 38.] _ DEPARTMENT OF STATE, | 

| ce , _ Washington, March 27, 1890. — : 

| Sir: Your dispatch No. 45 of the 13th instant, in relation to refu- — | 
. gees in foreign legations and consulates in Haiti, has been received. - a 

So far as the general question of asylum is concerned, there appears | | | 

to be no oceasion to add to the Department’s instructions on this sub- — | 

ject heretofore. In the particular instance reported by your No. 45, it ! 

| is considered fortunate that you found it convenient to answer Mr. 8 

Firmin’s note as you did, assuring him that no refugees were with you, and | | 
_. that no one had applied to you for asylum. This negative reply in no- | 

wise prejudices your course under the Department’s previous instruc- | 

tions. Your competency to furnish, at the request of the minister of | 

| ' foreign affairs, a list of fugitives under your protection charged with 

offenses against the common law during the last civil strife in the — | 

| -eountry and not covered by the amnesty of November 15, 1889, is not _ | 

apparent. It would involve the exercise on your partofadiscrimination = ; 

or judicial function not pertaining to your position as the representa- ees 
tive of this Government; for it is not at all clear that, even if it were 4 
proper for you to furnish such a list, you would find it practicable to | 

ascertain justly who might and who might not be excluded from bene- | od 

| fits of the amnesty in question, or, for that matter, any other amnesty or = | 

- discriminative provision of defense. ae | 

I am, etc., : Se | ; 
. | | | JAMES G. BLAINE. | 

Mr. Douglass to Mr. Blaine. — : 

No. 59.] — — LEGATION OF THE UNITED STATES, | 
a | ‘Port-au-Prince, April 25, 1890. (Received May 5.) _ oo 

Srr: Although the date fixed by the constitution of Haiti for the | - 

- opening of the annual sessions of the Corps Législatifor National Con- . 

gress, which is composed of two houses, is the first Monday in April, — 

| yet it was only on the 18th instant that the lower house or chamber of | 

deputies, all the members of which were recently elected by the people, 

found a quorum of its ninety-five members present and succeeded in a 

organizing, while as yet the senators are not even elected. 
| The senate having been dissolved by the revolution which overthrew - 

President Salomon in August, 1888, that entire body must now, forthe  — 

first time in several years, be elected ab initio. Itis composed of thirty- os 

| nine members. They are chosen by the chamber of deputies fromtwo | - 

lists of candidates submitted to it, one by the executive and the other. | 

7 ‘by a sort of electoral college (assemblée électorale) named directly by | 

| the people for that purpose. | | 
The first duty of the deputies is, therefore, to elect the senators. 
Inasmuch as a clear majority of the chamber is friendly to the execu- 
tive, the probability is that a majority of the senate also will be selected 

_ from those equally friendly to the executive branch of the new Govern- | oo 
ment. as o | 

It seems to be expected that the senate will be formed within the 8, 

--- geoming week, and that as soon thereafter as it can complete its organ- a 
| ization the two houses will meet in national assembly to receive the oe 

- President’s message. - /
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| There appears to be quite an interest felt in this forthcomin gmessage | 
a _ and in the attitude which it and the newly elected Corps Législatif will — - 

. assume toward the obligations created by the fallen government of Gen- 
; eral Légitime, toward public improvements, toward some relief of the 

| general financial situation, and toward supplying the need of money in 
the form of small coins, or paper currency of the same value as these | | coins, a need which has become so general here as to touch all classes - 
of the community. : | ) : 

From the probable complexion of the legislature and from the present 
outlook, I am led to believe, and, in fact, there is every indication, that 
the Government of General Hyppolite is still strong, and that the pros- 
pect for a period of peace and reasonable prosperity is encouraging, 
notwithstanding the rumblings of discontent which seem never to cease 
here, and which I presume to be in this Republic simply what in some 
other countries takes the form of outspoken, fearless criticism and 

: | pometimes vigorous condemnation of the party in power for the time 
- eing. 7 _ : 

President Hyppolite’s tour through the south appears to have been a 
sort of triumphal march. He was absent from the capital 22 days, — 

| during which time he visited some places in the interior which had 
never before been visited by a chief of state. I hear from all sides that 

: it is considered that His Excellency’s tour has added to his popularity 
| and has thus contributed to the era of good feeling and to the pros- 
; pects of peace and tranquillity. . | a | | | 

oo lan, ete., | : . —_ 
- oO | So FREDERICK DOUGLASS. | 

| Mr. Blaine to Mr. Douglass. 

| No. 48.] . DEPARTMENT OF STATE, 
| | Washington, May 8, 1890. 

Sir: I have received. your No. 59 of the 25th ultimo, concerning 
7 political affairs in Haiti, stating that the outlook is favorable to peace. 

| I am pleased to learn that the course of orderly and constitutional 
- government in Haiti is continuing with good prospect of permanence. 

| Tam,ete, | | | 
| : | _ JAMES G. BLAINE. 

Mr. Douglass to Mr. Blaine. a 

No. 69.] _ LEGATION OF THE UNITED STATES, | 
Port-au-Prince, May 28, 1890. (Received June 10.) 7 

: Sik: I have the honor to inform you that the complete Inauguration | 
of this Government, under the presidency of Gen. L. M. Florvil Hyppo- 
lite, for authoritative legislative work, took place here at 10 o’clock 
on the morning of Monday, the 26th instant, with marked civil, mili- 

- tary, and ceremonial observances. oe 7 
It was the formal opening of the nineteenth legislature of Haiti. | 

, That body consists of. a senate and a lower house, called the chamber | 
of deputies. The composition and manner of election of the two houses 
are explained in my No. 59 of the 25th ultimo. When, as on this occa: 

: sion, the two houses meet together, they are called the national assembly, | 
and the president of the senate is the presiding officer. __
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| The proceedings of the 26th instant were in all respects creditable coy 
to the intelligence and patriotism of the Haitian people and were dis- : 

tinguished by the order, dignity, and decorum befitting the solemn a 

duties which the condition of the country calls upon its lawmakers to sy 

discharge wisely. _ CO - Ls : 

Special invitations to assist at the ceremonies were addressed to the | ! 
diplomatic and consular corps, to the clergy, and to many other dis- 
tinguished persons, and places were reserved for them in the crowded | | 

- chamber of deputies, where the proceedings took place. To these re- oe 

served places we were all conducted by gentlemanly ushers. _ - : | 
-. At the appointed hour the thunder of cannon, the inspiring notes of ! 
martial music, and a general movement of the assembled multitude 7 

announced the approach of the President of Haiti. On his entrance — | 

into the chamber every member of the national assembly rose in token of ae 
loyalty and respect. He was conducted to his seat, which was on a = 

raised platform adorned with flags and flowers. The presiding officer, os 

Dr. A. M. Aubry, then delivered an admirable and eloquent but brief _ aN 

address, to which His Excellency responded briefly in a calm and serious © oo 
tone: His remarks were characterized by wise and patriotic sentiments. - 

| At the close of these addresses the chamber resounded with the huz- | 

| zas, “Vive le Président Hyppolite! Vivela Constitution! Vivela Répub- me 

lique CHaiti!” yas 

At the conclusion of the ceremony the diplomatic and consular corps, ) : 

the clergy, and the other invited guests were conducted, with His Excel- ae 

~ lency, to an upper room, where wine was served and President Hyppolite’s es 

health was drunk. Very brief remarks were here made by the president gy 

of the senate in behalf of the Corps Législatif, by a distinguished member | 7 

of the clergy for that body, and by myself in my quality of dean of the 7 

diplomatic and consular corps. To each of these His Excellency cour- | 

- teously and appropriately responded. Thereupon the ceremonies and - eS 

proceedings of the occasion, which altogether had occupied only a little | 

| over an hour, were ended. — ; | | we 

The legislature being now fully organized, it is probable that Presi- | e 

dent’ Hyppolite’s message to that body will soon be forthcoming. — 
. I am, ete., 

| | FREDERICK DOUGLASS. 

| Mr. Douglass to Mr. Blaine. : 

| [Extract.] . =. 

No. 70.) - LEGATION OF THE UNITED STATES, 
| Port-au-Prince, May 28, 1890. (Received June 10.) ) 

a Sir: Late in the afternoon of the 22d instant Mr. Sultzer Wart, a - 
Swiss banker or merchant who has resided in Port-au-Prince since 1874, | 
called at my house to inform me that he had just then received a verbal ; 
order from the Government of Haiti to leave the country within 24 hours. | 

| By reason of instruction which I find in the legation concerning the 
protection of Swiss citizens in Haiti, I felt that Mr. Sultzer Wart was 

— entitled to the benefit of my good offices. | | 

I accordingly interested myselfin his behalf. I went immediately to 
-the minister of foreign affairs, Mr. Firmin, to learn the nature of the Oe 
charge against Mr. Sultzer Wart and the proofs on which they rested, 7 | 
and to secure, if possible, the recall of the verbal order expelling him, |
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or, if that could not be done, to obtain a delay in its enforcement which | 
. would permit him to arrange his personal and business affairs. = _— 
. | I found Mr. Firmin, as usual, cordial in manner and willing to listen 
7 tome. He said that the charge was that Mr. Sultzer Wart was con- 

spiring against the stability of the Government, and that there were 
ample proofs to sustain the charge. | | | 

Mr. Firmin was inflexible as to the carrying out of the order of ex- 
pulsion, but, in deference to my wishes, he consented to grant an ex- 
tension of a few days in order that Mr. Sultzer Wart might close up 

| his affairs. | 
Mr. Sultzer Wart went this morning quietly on board a German 

| _ steamer, which will leave him at Colon. There were embarked on the 
same steamer two other persons who had each received from the Govern- 
ment a written order of expulsion, one of them being Dr. Robert Love, 
a British subject, and the other, Gen. Francois Manigat, who was 
for several years minister of the interior under the Salomon adwminis- 

| tration, and who is spoken of in my predecessor’s dispatches Nos. 185 
| and 186 of June 6 and 11, 1888. . 

a ; I am, ete, . : 
: | FREDERICK DOUGLASS. 

Mr. Douglass to Mr. Blaine. | 

No. 71.] = LEGATION OF THE UNITED STATES, 
| Port-au-Prince, May 30, 1890. (Received June 10.) | 

— . rr: Referring to my dispatch No. 70 of the 28th instant, in which it 
is stated that Mr. Sultzer Wart had been expelled from Haiti, I have 
the honor to send to you herewith inclosed from Le Moniteur, the official 

oo journal of this Government, of that date, but only just now received, an 
extract, with a translation, containing the formal order for expulsion. 

It will be observed that the order is dated the 26 thinstant; that it is. 
signed by the secretary of state for the interior and the police general 

. on the formal approval of the cabinet; and that it affirms in its pre- 
| amble that “international law confers on every independent state the . 

right to expel from its territory foreigners whose conduct is a danger to 
: tranquillity and public order.” | | | 

I am, etc., | | | : | 
| oe - ' FREDERICK DOUGLASS. 

(Inciosure in No. 71,—Translation.] 

_ Extract from Le Moniteur of May 28, 1890. 

: DEPARTMENT OF THE INTERIOR AND OF THE POLICE GENERAL. 

Whereas international law confers on every independent state the right to expel — 
from its territory foreigners whose conduct is a danger to tranquillity and public order; 
Considering that Messieurs J. R. Love and Sultzer Wart have intermeddled inthe’  - 

- questions of our domestic politics in stirring up, the one by his writings and the other 
by active propagandism, party passions so often baleful to this country; _ oo 

On the advice of the council of the secretaries of state, (it is) decreed : 
. ARTICLE |. Messieurs J. R. Love and Sultzer Wart are expelled from the territory 

of the Republic of Haiti and will be embarked on the first vessel leaving for a foreign 

coer}, The chief of the administrative police of the capital is charged with the 
execution of the present decree. | | | 

Done at Port-au-Prince, at the department of the{interior and of the police general, - 
the 26th of May, 1890, the eighty-seventh year of independence. . | 

| - Lo a St. M. Dupuy, sl 
Secretary of State for the Interior and the Police General. .
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oo - Mr. Douglass to Mr. Blaine. | = 

No. 72.] ss UEGATION OF THE UNITED STATES, : 
Port-au-Prince, May 30, 1890. (Received June 10.) pe 

Str: I have the honor to send to you herewith inclosed an extract | al 

- from the official journal of this Government, Le Moniteur, of the 28th | 
instant, containing a decree or order of that date by which the decree a 
of May 24, 1888, placing the arrondissement of Port-au-Prince under oe 
martial law, is revoked. A translation of the decree is likewise in- | 
Closed. | | | 7 | eg 

_ It will be observed from the inclosed decree that Port-au-Prince and | ms 
its environs were under martial law from May 24, 1888, until the 23th : 

- instant, or during 2 years and 4 days. It is thought that the restora- : 
- tion of the civil authorities to their full power at this time must be | 

| taken as an evidence of the confidence which the Government feels in _— , 
its strength and stability, and that it will tend to allay any apprehen- aa 
sions that may have been occasioned by the proceedings recorded in os 
my No. 70 of the 28th instant concerning the banishment of Sultzer | : 

- Wart, J. R. Love, and Francois Manigat. | 

| : , FREDERICK DOUGLASS. | , . 

a [Inclosure in No. 72.—Translation.] . oo : 

| Extract from Le Moniteur of May 28, 1890. / | | a | 

: Hyppolite, President of | Haiti, in view of articles 2 and 9 of the law of April 13, . | 
1860, concerning martial law, on the advice of the council of the secretaries of state, . sO 
decrees that which follows: : a | 

ARTICLE 1, The decree of May 24, 1888, which declares martiallaw inthe arrondisse- ne 
ment of Port-au-Prince is and remains revoked. oo! | . 

Arr. 2, The present decree shall be printed, published, and executed under the 

| diligence of the secretaries of state, each in that which concerns him. | | 
Done at the National Palace of Port-au-Prince the 28th of May, 1890, the eighty- | 

seventh year of independence. _ : a 

oy HYPPOLITE. | 

By the President : | | Oo 
MOMPOINT, JR., 

Secretary of War and Marine. _ 
St. M. Dupuy, | 

| Secretary of the Interior and of the Police General. a 
CLEMENT HAENTGENS, ns 

Secretary of Agriculture and of Public Works, | : 
| - H. LE CuHaup, | | 

Secretary of Justice and Worship. . | 
, 7 D. S. RaMgEau, | | a 

: | Secretary of Public Instruction. | 

eo Mr. Blaine to Mr. Douglass. ae 

No. 52.J) oo DEPARTMENT OF STATE, | SO 
7 | - Washington, June 12, 1890. 

Sir: I have received your No. 70 of the 28th ultimo, reporting the - 
expulsion from Haiti for political reasons of Mr. Sultzer Wart, a Swiss 7 , 
citizen, Dr. Robert Love, an English subject, and General Manigat,a 

_ -Haitian. The employment of your good offices on behalf of Mr. Wart 
is approved. _ | | - ae | 

| | JAMES G. BLAINE. |
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| _ Mr. Douglass to Mr. Blaine. | 1 

| No. 77.]- LEGATION OF THE UNITED STATES, 
| , _ Port-au-Prince, June 13, 1890. (Received June 28.) 

_ Sir: I have the honor to invite your attention to the accompanying 
| copies of correspondence which I have recently exchanged with the 

| minister of foreign affairs, Mr. Firmin, in reference to the alleged pres- | 
ence, in March last, of two American schooners, the Baltic and the 
Rising Sun, in the Haitian port of Grand-Gosier, which is known not to 
be open to foreign commerce. _ SO oo 

. It will be seen from Mr. Firmin’s note of the 7th instant (see inclos- 
ure No. 1), that he complains that, according to a report made to His 
Excellency President Hyppolite by the commander in chief of the Hai- 
tian navy, the two schooners were found anchored in an unopen port of | 
the Republic, and prays me to take measures which will “prevent the 

| renewal in the waters of the territory of Haiti of the acts of the two 
| vessels in question.” It will be seen, further, from the note that the only 
. explanation which the masters of the schooners are represented to have | 

| made of their presence at Grand-Gosier was that they had for some. time 
- | been engaged in the whale fishery in that vicinity. | 

They seem to have been treated by the Haitian officers with all the 
courtesy which they could, perhaps, have expected under the circum- _ 
stances. At all events, no complaint or other representation has come 

| to me from any person claiming ownership or interest in the two ves- 
sels, the only information that I have of the incident under considera- 
tion being that which is conveyed to me in Mr. Firmin’s note. 

In my response (see inclosure No. 2), made on the 10th instant to Mr. 
Firmin, I thought it prudent to intimate to him that there might be in- 

_ gtances in which American vessels could properly cast anchor in an 
| unopen port of Haiti, but at the same time to express my disapproval 

a of the presence as described of the two schooners at Grand-Gosier, and 
to say to him that I will endeavor to prevent the recurrence of any inci- | 

| dent of a similar character. | a - - 
Ian, ete., oe _ es 

ee _ FREDERICK DOUGLASS. 

a : - [Inclosure 1 in No. 77.—Translation.] | 7 | oy - 

| Mr. Firmin to Mr. Douglass. | 

7 : | . _. BUREAU OF FOREIGN AFFAIRS, 
. i | Port-au-Prince, June 7, 1890. | 

| Mr. MINISTER: I have the honor to inform you that, according to a report made to 
. His Excellency the President of the Republic by Mr. H. Killick, the commander in chief 

of the Haitian navy, the American schooners Baltic, Capt. 8S. Emmonds Byr, and Rising 
Sun, Capt. C. A. Stevenson, were found anchored in the port of Grand-Gosier, about 
the end of the month of March last. Commandant Killick, surpriseg to see these 
vessels ina port not open to foreign commerce, wished to take knowledge of their : 
papers and to inquire as to the cause of their presence in those waters. To this end 

. he called the two captains on board thecorvette Defense and questioned them. They 
declared that they had for some time been engaged in the whale fishery in the vicin- : 
ity where they were. - . es co —_ 

On this declaration Commandant Killick, who was assisted during the occurrence 
| by the commanders of the Defense and of the gunboat Jacmel, made known to these _ 

captains the dispositions of the Haitian law relative to navigation on the coasts of 
the country, and invited them to leave the port of Grand-Gosier and to go to one of 
our ports open to foreign commerce, in order to reyictual according to need, .
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In hastening, on the invitation of the President of the Republic, to give youknowl- __ oy 
edge of this affair, I pray you, Mr. Minister, to be pleased to take such measures as : | 
you shall judge necessary to prevent the renewal, in the waters of the territory of | oo 

_ Haiti, of the acts of the two American vessels in question. | | / 
Accept, ete., | = . | 

: a A. FIRMIN, OY 
. | Secretary of State for Foreign Affairs. _ 4 - 

| [Inclosure 2 in No. 77.] | | oo | oO 

| Mr. Douglass to Mr. Firmin, C an 

| . LEGATION oF THE UNITED STATES, | / | 
7 a — | Port-au-Prince, June 10, 1890. | 

Sir: In the note which you addressed to me on the 7th instant, and whichI had | 
the honor to receive on the 9th instant, you are pleased to inform me that, according se 
to a report made to His Excellency the President of Haiti by Mr. H. Killick, the | 
commander in chief of the Haitian navy, two American schooners, the Baltic, Capt. 
S. Emmonds Byr, and the Rising Sun, Capt. C. A. Stevenson, were, near the end of oo 

_ March last, found anchored in the port of Grand-Gosier, which is not open to foreign | | 
commerce ; that Mr. Killick, surprised to see them there and wishing to take knowl- | , 

; - edge of their papers and to make inquiry as to the cause of their presencein those _ | 
| waters, called the two captains on board the Haitian corvette Defense and questioned 

| them; that they declared that they had for some time been engaged in the whale So 
fishery in that vicinity; and that thereupon Mr. Killick, who was assisted in this - a4 
occurrence by the commanders of the Haitian war vessels Defense and Jacmel, made | : 
known to the captains of the schooners the law of Haiti relative to navigation on the | 

| coasts of the country, and invited them to leave the port of Grand-Gosier and goto oe 
. one of the open ports of the Republic, where they could revictual according to need. | 

Of the occurrences thus outlined I have no other knowledge than that with which | 
you favor me. But, inasmuch as it does not appear from your statements that the : | 
schooners referred to were ‘‘ forced to seek refuge or asylum” in Grand-Gosier “through Ts 
stress of weather, pursuit of pirates or enemies, or want of provisions or water,” or . 

| that they had been ‘‘ wrecked, stranded, or otherwise damaged on the coasts” of Haiti, | 
or that they were in any condition that would entitle them to “the same assistance _ =. 
which would be due to the inhabitants of the country where” they were, their pres- | | 

: ence, as described, in a port of the Republic known not to be open to foreign com-— : : 
. merce does not seem to be justifiable, and I shall endeavor to take such measures as | 

may be deemed necessary and expedient to prevent a recurrence of any similar in- . 
— gident. . ae 2 Oo - a 

Be pleased to accept, etc., | | | | 
| FREDERICK DOUGLASS, | 

| Mr. Douglass to Mr. Blaine. | a 

| | [Extract.] | 

: No. 80.] | LEGATION OF THE UNITED STATES, | 
| Bo _ Port au-Prince, June 27, 1890. (Received July 5.) Sd 

| Sir: The political situation in Haiti, which exhibited a momentary 7 
' perturbation a few weeks ago in connection with the sudden expulsion Os 

of General Manigat and Messrs. Sultzer Wart and Love, speedily as- | oe 
* sumed, after that affair, even more than its usual tranquil aspect. At 

_ no time since the election of General Hyppolite has the country afforded 2 
stronger assurance of the stability of its Government than at present. | 
If there is not perfect concord between its executive and legislative de- | a 
partments, which may be true, the alleged differences are not such as 
to cause any doubt that ‘they will be easily composed in the spirit of . 
patriotism and with the settled determination manifested on the part 
of both branches of the Government to heal as speedily as possible all 
the wounds left by the late revolution. . / oo 

F R 90-——34 a On
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The augmentation of public confidence is seen on every hand—in the 
appreciation of the national currency, in the manifold projects for im- 

-_- proving streets, roads, and wharves, and in the increasing number of pri- 
| vate dwellings in process of erection both within and without the limits 

| of Port-au-Prince. The sound of the hammer and the trowel is heard 
late and early. Soon an electric cable from Port-au-Prince will connect 
with the cable at the Méle St. Nicolas, and thus bring Port-au-Prince 

, en rapport with the outside world.. | | Oe 
But, perhaps, one of the best. guaranties of peace, as it certainly is 

one of the best guaranties of prosperity, is providential, and that is a 
a large harvest of coffee. In this respect the outlook at this writing is 

: full of promise. The coffee plantations of Haiti have never looked 
| better than now, and on this much hope is predicated for the country. 

It is not, however, to be presumed from this favorable aspect of the — 
political and material situation that there is no language of complaint 

7 to be heard in the voices of the citizens or to be read in the columns of 
the newspapers. | | | 

I am, ete., : | | | 
| | | , FREDERICK DOUGLASS. 

| | Mr. Blaine to Mr. Douglass. | | 

No. 60.) _ DEPARTMENT OF STATE, | 
: | | Washington, July 2, 1890.. 

Sir: I have received your No. 77 of the 13th ultimo, in which you 
inclose a copy of a note from the Haitian minister of foreign affairs 
complaining of the presence of two American schooners at Grand-Go- 

| ' sier, a port of the Republic of Haiti not open to foreign commerce. 
: The general tenor of your reply, a copy of which you inclose, is ap- 

proved. | 
If the presence of the vessels in question in a port not open to trade 

| - was not due to stress of weather or some other of the exceptional cir-. 
cumstances provided for in the treaty of 1864 between the United _ 

| States and Haiti, and was therefore not privileged, the enforcement of 
the revenue laws of the latter Government would seem to be incumbent | 
upon its authorities. Oo . | 

The Government of the United States and its representatives in 
- Haiti can have no responsibility for unlawful acts of American vessels 

committed beyond its jurisdiction and within that of another sovereign 
| power; our only concern is to see that any proceedings against such 

offenders are conducted in accordance with law and conformably with 
such treaty stipulations as may be in force. : 

I am, ete., | : 
| JAMES G. BLAINE, — 

| Mr. Douglass to Mr. Blaine. oe 

| No. 85.] | LEGATION OF THE UNITED STATES, 
| | Port-au-Prince, July 9, 1890. (Received July 22.) 

Sir: I have the honor to send to you herewith.inclosed a translation 
of that part of the annual message submitted by President Hyppoliteto 

| the national assembly on the 9th ultimo, which treats of the relations 
of Haiti with foreign powers, together with some brief observations on 
other portions of that document, and I send to you also herewith two 
printed copies of it.
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What is said in the chapter herewith sent in translation of the satis- | 
factory and pleasant relations between the United States and Haitican _ : 
be accepted as a graceful and appreciative recognition of our really “| 
friendly dispositions toward this Republic. | - 

The chapter is not wanting in interesting details, but it is also charac- | | 
terized by an intelligent and just appreciation of that which concerns | 

| the position and relations of Haiti in the family of nations, and I com- | z 

mend it as being worthy of an attentive perusal. | — | 
| In the chapter on finance, presenting, on the whole, a hopeful view, a 

there are full statements concerning the public debt, and there is no m4 
- lack of reference to the unsatisfactory financial situation alleged to | | 

have originated and left by the Légitime administration. a 
The comparative statement near the end of the chapter, concerning _ | 

‘the ratio between the annual payments on the public debts of different = | 
~ countries and their annual revenues, would be more encouraging to “| 

: Haiti if the rate of taxation bore the same ratio to the wealth and | 7 
| population in all the states mentioned. | | oy 

There was quite a desire to know exactly what position this Govern- - 
ment would assume toward the obligations left by the Légitime admin- | : 
istration. The message recognizes and urges a legislative vote to pay a 
the so-called Légitime loan of $600,000 on the ground that the value an 
was actually paid over to the public authorities, and this appears to  — 4 
be the ground on which the Government has placed itself in reference _ 
to the so-called Légitime debts. The message speaks, moreover, of an a! 
administrative commission that was named on the entry of the Provi- | “| 

| sional Government into Port-au-Prince, and that has ever since been, 
and still is, at work on the classification and verification of those debts in | 
order to be able “to indicate those which are regular and those which 
for one cause or another deserve to be annulled.” | | 

. The succeeding chapters of the message conspicuously show an intel-: | 
ligent appreciation of the needs of the several other branches of the | 
public service. It does not seem possible that this Republic, with the _ os 
resources at command, can fail to advance in all that relates to the de- oe 
velopment of an independent state as long as there are at the head of | : 
affairs, as at present, men, citizens of the country, who evince so thor- | | 
ough an understanding of the elements that make up and sustain such Bo 
aState. — 7 — | | : 

oe I am, ete., | an 
| | 7 FREDERICK DOUGLASS. - _ 

| an | [Inclosure in No. 85.—Translation.} 4 | 

| | President’s annual message. | a 

| SENATORS AND DEPUTIES: The painful events that have taken place in the country : 
have unfortunately thrown everything into confusion. During the crisis of the civil 7 | 
war party passion left no place for justice, for wisdom, and truth. It is thus that. oe 
facts, designedly disfigured and badly interpreted, plunged us at a certain moment oe 
into the strangest confusion. Ordinarily civil troubles have a direct result upon the. oO 

7 foreign relations of a state. They often create certain constitutional, or simply gov- | a 
| ernmental, transformations, which stir up, contract, or cool down the relations with 7 

foreign powers and condemn the suffering country to a kind of international insta- | | 
. bility, which lasts until the moment when a new condition of things, being conse- oy 

| crated by time and strengthened by policy, comes at last to be accepted generally. © : 
For, as at present, these ordinary results of a change of government are complicated | - 

| by some limited circumstances which render them more prominent. 
The same confusion to which I have above alluded, had passed from thé interior : 

- to the exterior of the country. The greater number of the powers friendly to our sO
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young Republic, desirous of continuing with it the good relations which existed 
a under General Salomon, and deceived by erroneous or interested reports (of the situ-— 

ation), hastened to recognize the power of General Légitime without waiting for the 
result of the strife begun for the triumph of right and justice. This strife ended in 

| the downfall of the usurper, and the general, disowned by the whole Republic, was 
obliged to quit the soil of the mother country, which his ambition and his obstinacy 
had bruised and stained with blood. Such a misunderstanding created, fatally for ° 
us, a delicate sijuation in our international relations, Nevertheless, from the day 
when the Provisional Government entered the capital I have made it my duty to re- 
store the confidence and gain the sympathy of all the foreign powers in demonstrat- . 
ing to them by the eloquence of facts the rectitude of my principles. I would here 
speak of the correct conduct and honorable attitude observed by my several corps . 

a @armée when they came within the walls of the capital, of the moderation employed 
: in the treatment of former enemies who hastened to become friends. ‘Testimony of | 
. this has been given to me by all the representatives of the diplomatic corps at Port- 

au-Prince, and the number of the Moniteur which contains this flattering correspond- 
| ence will always be for me the most honorable parchment. , . 

Unanimously elected President of the Republic by the constituent assembly freely 
assembled at Gonaives, I hastened to give notice of my election, according to diplo- : 
matic usage, to all-the friendly governments. The United States of America imme- 
diately responded to my notification and recognized my Government. Afterwards 
came the Dominican Republic, Denmark, Greece, Spain, Liberia, Germany, the sev- 
eral Republics of Central and South America, Austria-Hungary, and lastly Portugal. 

Of the nations which have important relations with Haiti, there remain only 
France and England that abstain from responding to my letter of notification, and | 

= seem thus not to recognize the Government which came from the sovereign vote of 
the national constituent assembly of the Republic. Mention must alsobe made of 
His Majesty the King of Italy, who has not yet recognized my Government. | 

os If one wished to rest on the principles of international law, one could rationally 
infer from what I have just said that all diplomatic relations have ceased between 
my Government and those of the three nations last mentioned. But, happily, this is 
not at all the case. . | | - | 

The secretary of state for foreign affairs continues to correspond and regulate all — 
questions which arise with the representatives of those nations. Her Britannic 
Majesty has had the graciousness to accord an exequatur to Mr. B. C. Carvalho, our 
consul-general at Kingston, on the request of Mr. Firmin, the present incumbent of 
the department of foreign affairs. | | 

These considerations prove, with the opinion of the most distinguished publicists, | 
that the international recognition necessary to a country whose duty it is not to 
isolate itself from the concert of civilized nations has for its object only to cause to be | 

. recognized the title of the chief of state and not his right to govern. In view of this | 
_ right, the important thing will always be the national recognition, and every inde- | 

, pendent state is alone qualified to express this recognition, which is the most elevated 
act of its sovereignty. Therefore, the Government awaits with calmness and dignity 
the time when all the governments of the powers which constantly entertain relations 

: of friendship with the Republic shall be pleased, in virtue of the courtesy which must 
form the basis of international relations, to respond to my letter of notification. 

In short, I am justified in saying that our relations with all foreign powers are of 
the best. . : 
From the installation of the Government the Republic of the United States hast- 

ened to bestow upon us with profusion every testimony of a sympathy of which the | 
country ought to feel proud. Vice (Rear) Admiral Gherardi, having come into the | 
harbor of Port-au-Prince with three vessels of his squadron, testified to me ‘the desire 
of receiving me on board, in order, said he, to render to me all the honors which the 
American Navy ordinarily renders to chiefs of state, commencing with the President 
of the United States of America. I deferred in effect to his amiable invitation (by 
going on board) with all the members of the Government. It was a great satisfac- 
tion for the country to, see for the first time the flag of one of the first powers of the 
civilized world lowered (see baisser) with all the prescribed ceremonial before a Haitian | 
chief of state. | | | | 

| But the greatest proof of respect which the Government of the United States has 

given to us is, without question, the sending to Port-au-Prince in the quality of 

minister resident and consul-general of the Honorable Frederick Douglass, the illus- _ 
trious champion of all men sprung from the African race, himself one of the most 
remarkable products of that race, which we represent with pride on the American 

continent. | : | 
With these good mutual dispositions, the Government has had no difficulties in its 

relations with the American legation. | | a 
The Van Bokkelen affair, for the regulation of which the Government of General 

Salomon had the bold idea of having recourse to the arbitration of one person and of
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accepting as the arbitrator an American—that is to say, a compatriot of the claim- 

ant—has been decided against us since December 4, 1888. While the country was | 

expecting a victory, or at least a condemnation not exceeding $10,000, the single ar- | 

bitrator deciding without recourse according to the proctocol signed by Mr. Bayard, oo 

| then Secretary of State of the United States, and Mr. Preston, then our minister : | 

plenipotentiary at Washington, condemned us to pay $60,000 to the heirs and assigns - : 

of Van Bokkelen. ‘This sum was to be paid on the.4th of December, 1889. Neverthe- | — - 

less, the secretary of state for foreign affairs continues a discussion (des pourparlers) | 

with the American legation, and everything leads me to hope that we shall obtain a es 

reasonable delay in which to satisfy this excessive condemnation, but without re- | ! 

course to compromise. 
a 

Responding to the invitation of the American Government, the Provisional Govern- | 

ment had sent Mr. Arthur Laforestrie, whose aptitudes are known, to represent the o 

Republic of Haiti at the International Conference which opened at Washington in | 

October last, but falling ill in the course of his labors, Mr. Laforestrie was obliged to - | 

return to our country in fleeing from the climate of the United States, the effect of | 

which showed itself so prejudicial to his health in the winter season. - He was replaced. | 

at the conference by our envoy extraordinary and minister plenipotentiary at Wash- 7 

ington, the Honorable Hannibal Price. This conference adjourned on the 20th of April | : 

Jast in expressing a wish which has a sovereignly elevated character: the abolition _ | 

- of the right of conquest in the practice (or application) of American international | | 

| law during the time that there shall remain in vigor a treaty of arbitration signed by a 

| the plenipotentiaries of the principal powers of the new world. This treaty, which, a 

if it be everywhere accepted, would change the face of the world, will surely create 

SS a certain solidarity in well-being and justice among all those who shall have consented. : 

. to it. | | : | 

Our minister plenipotentiary has signed it. It is for you to study it and to reflect, ; 

on the important consequences which it may have upon our national development in 

concert with the civilized nations of the new continent. . : 

In order to extend and strengthen our relations with the great Kuropean nations, ~ . 

the Government judged it necessary to create two new legations, one at Berlin and. ae 

one at Madrid, and to send a minister resident, instead of a chargé d’affaires, to Lon- | | 

: don. In effect, German interests, and especially the German colony, not very trou- mo 

blesome, it is true, have taken a sufficient extension in Haiti for us to feel the need | 

| of entertaining at. Berlin relations as regular as those which we entertain at Paris: | | 

and at London. The same reflections must be made in regard to Madrid; if we are : 

not engaged in grand commercial interests with Spain, the Spanish colony, repre- | 

sented by Cubans, is considerable in Haiti. This colony, composed of artisans and — 

| workmen, is a peaceful element from which the country can draw the greatest advan- oe 

: tages. Moreover, Spain belongs to the great European concert, and it is well that : 

we should have near its Government an authorized representative placed in order to | . 

| lead the two countries to understand each better and to profit better from the mutual - 7 

advantages which closer relations can procure. . | 

At Berlin, as at Madrid, our ministers have been received in solemn audience, with | 

all the ceremonial of usage in each of the courts for the reception of diplomats of or 

their grade. 
—_ Our relations with England, while awaiting the recognition of the Government, 

| remain absolutely cordial. Mr. Zobrab, consul-general of Her Britannic Majesty at 

Port-au-Prince, had opened a lively controvesy with the secretary of state for for- 

eign affairs in regard, on the one hand, to the exemption which he claimed for his - 

landlord from paying his subscription to the water company for water furnished tv a 

- his habitation, and, on the other hand, relative to the practice of the custom-house ~ 

| - of veryifying articles destined for his usage or for the use of his office, articles the __ | 

free entry of which the Haitian Government has always had the courtesy to accord. 7 

His Lordship the Marquis of Salisbury, upon whose sense of justice and enlighten- - 

ment the department of foreign affairs had constantly counted, relieved Mr. Zohbrab | 

from his post and charged Mr. Arthur Tweedy with the English consulate ad interim. - 

The Government has only to felicitate itself in regard to the new: representative of - 

Her Britannic Majesty, whose character and proceedings are well calculated to cement - . 

the great sympathy which has always existed between the English and the Haitian 

. peoples since the beginning of our history. We have no affair pending with the 

English consulate. | — | 

Our relations with France remain always on a footing of perfect accuracy. Before 

my arrival at the Presidency, the Count de Sesmaisons, envoy extraordinary and min- 

-ister plenipotentiary of the French Republic at Port-au-Prince, had left en congé ac- 

- eording to notice given at that time to the counselor charged with the department of | 

foreign affairs. He has not returned. Mr. Victor Huttinot, consul of France at 

Santo Domingo, directs ad interim the French legation at Port-au-Prince in the qual- OS 

ity of chargé d’affaires. Divers litigious affairs have arisen between that legation 

and the department of foreign affairs, notably the reclamation of the French pro- - 

 fessors engaged by the Government of General Salomon. " oo
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They have all been regulated in a satisfactory manner. ‘ When a state does not 
‘recognize a change in the constitution of another,” says an eminent French publicist, . “diplomatic relations cease as in war, and the subjects of the obstinate state are | . recommended to the good care of a friendly or allied state; they are then protected 
unofficially instead of being protected officially.” N evertheless, the Government has. _ 
made use of all desirable condescension in accepting the official protection which the. 
French legation has been pleased to accord to those within the limits of its care (a . ses ressoritssanis), communicating in the meantime directly with the department of | | | foreign affairs, while France has not recognized the new order of things constitu- | tionally established in Haiti. og | 

There remains, however, the affair Silvie-Debrosse, upon which correspondence is 
still open between the minister of foreign affairs and the French jegation. Here are 
the details of it: | 
Under General Salomon, just as it was found well to accept an American arbitrator 

to take cognizance of an American claim, so French arbitrators were accepted to take 
cognizance of a French claim, leaving, it seems, to the French Government the exclu- - . sive right to fix the amount of the sum to be exacted from the Haitian Government. It is thus that it was decided by the arbitrators that the Government of Haiti is to furnish to the French Government a pecuniary reparation, representing the injury in- 
flicted upon Mr. Silvie, a French subject, by reason of a decree of the court of cassa- tion of August 9, 1883, and that Mr. Goblet, then minister of foreign affairs of France, fixed this pecuniary reparation at 500,000 francs. 

7 The arbitrator’s decision, which arrived here during the Provisional Government of August 24, 1888, seems to have been accepted without observation, a value of 44,028.29 frances having been paid on the 500,000 frances. | The Government, not wishing in any way to begin a controversial discussion as to whether a provisional government has the quality to put a country under pledge, ‘ accepted both the arbitration and the sum fixed by Mr. Goblet. But our financial _ resources do not permit us to pay so large a sum in 1 or 2 years without sensibly deranging our budgetary equilibrium. Therefore, the secretary of state has requested | : a longer delay for the payment of the 455,971.31 francs forming the balance of the pecuniary reparation which is to be paid to Mr. Silvie. I hope that the French Gov- | ernment will finally feel that this debt is of a nature to lead it to use all its generos- a ity in regard to the delay which has been requested of it. . - _ Thesecretary of state for foreign affairs has also had to sustain an important cor-. : respondence with the French legation in regard to the asylum accorded to two Hai- : tians, Messrs. Phyrrhus Agnan and Horelle Monplaisir, who are under pursuit for cam- mon law crimes and whom Mr. Huttinot claims to have the right to shelter under the - French flag, thus placing them beyond the reach of the laws of the country. The Government refused to permit the embarkation of these accused persons, who must still be at the French legation, because it can not be admitted that the chargé : ~@afiaires has brought about a diplomatic discussion for the sole purpose of favoring the escape of the delinquents, whom he has called ‘‘ his refugees.” Mr. Victor Hut- tinot, having ceased this discussion, has referred this question to the French minister of foreign affairs. The replacing of Mr. Spuller by the Hon. Mr. Ribot may, more- over, explain Mr. Huttinot’s seeming delay inthecase. __ . . Another fact much more worthy your attention is the toleration which the French | legation accords to some Haitians who have never left the country to inscribe | themselves at Port-au-Prince as Frenchmen, an inscription made in derogation of the Haitian constitution, as well as of the French law. It is thus that Messrs. Gauth- ier Ménos, Tracy Riboul, Auguste Riboul, Emile Riboul, Beaubrun Roux, Pétion Riviére, Ernest Rigaud, Michel Silavois, Louis Silavois, Pétion Silavois, Riobé Rig-- aud, Dénery Dejoie, Léon Dénery Déjoie, Justin Déjoie, Georges Déjoie, etc., have , ' been inscribed as Frenchmen at the legation of France, while they were born Haitians . and have always belonged to the Haitian nationality. These men are in no sense Frenchmen in France, while they claim to be Frenchmen in Haiti on the simple com- plaisance of the French legation. Mr. V. Huttinot has not even stopped at this inscription. A Haitian named Lovinski Rigaud, a soldier in the guard of His Excel- lency the President of Haiti, having been able to inscribe himself thus, was arrested | as a deserter, and the French legation did not hesitate to reclaim him in the face of this act legally exercised in regard to a reprehensible soldier, The department of | oo, foreign affairs in no way abandoned the right of the Haitian Government, and the said Rigaud, recognizing himself as a Haitian, was placed at liberty on the proper - movement of the Haitian authorities. | | I await the time when our relations shall be seriously and diplomatically reéstab- lished with the French Government in order to put a stop to a practice which can tend to nothing less than the national disintegration accomplished surreptitiously outside of national law and in derogation of our international personality. 
The Government employs its most constant efforts not to depart from the modera- 

tion and the wisdom necessary to the good understanding which ought to exist be-
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tween the country and the foreign nations to which it is bound by so many powerful | 

interests; but it will never forget the national dignity and conservation, which must \ 

be placed above every other consideration. | | | 

In the first days of the month of February I had the great pleasure of receiving at oo | 

- Thomazeau, a commune of the arrondissement of Port-au-Prince, His Excellency Gen- | | 

eral Heuraux, Constitutional President of the Dominican Republic. Never wasan | Cy 

interview more cordial. The effusion of sentiment on both sides was sincere and pro- ad 

found, for outside the real sympathies which exist between the two sister Republics oo | 

whose destinies we direct, there exist also between General Heuraux and myselfremem- — 

brances which will always give us the liveliest pleasure when we meet hand in hand. | 

This interview, which will have some happy influences upon the march of the two. peo. 

ples, must contribute especialiy to the reopening of the conferences destined for the . ve 

elaboration of a definitive treaty between our two countries. Therefore, the Govern- 7 

ment, sure of the good dispositions of the Dominican people and of General Heuraux, 

will soon open the negotiations which must lead to that end. - | 

~ The Provisional Government, of which I was the chief, paid the fifth term of the | 

claims for damages at Port-au-Prince, the same falling due September 30, 1889, and | 

amounting to $119,548.23, capital and interest. T'wo terms of the Domingue debt . | 

were equally paid-in the beginning of January last in such a way as to bring us up “ | 

to date with the bondholders. In this view the public service leaves absolutely noth- | 

ing to be desired. . : | 4 

, In brief, notwithstanding some questions which need to be elucidated and which | 

have for us the greatest interest, our international interests are as good as possible.. — | 

The foreign policy of the Government will tend to strengthen and extend them, in | : 

observing all the loyalty and all the courtesy which we ought to observe in our re- | 

- lations with friendly powers and in safeguarding by all means the dignity without | 

which ‘our country will never be able to figure nobly and advantageously among | | ! 

civilized nations. | |
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| Mr. Blaine to Mr. Porter. _ 

| No. 55.] | | DEPARTMENT OF STATE, 
SO Washington, May 3, 1890... 

| _ Sire: I have to call your attention to the complaint of Nicolino Mileo, 
a naturalized citizen of the United States, against the Government of 
Italy, alleging harsh punishment on a charge of evasion of military 

— service and interference with the personal freedom of his wife, Gaetana 
Mileo, who is stated to be prevented from quitting Italy to rejoin her 

| _. husband in this country. . - | | : 
| Iwo affidavits, competently executed by Nicolino Mileo, are herewith 

transmitted in copy. The good character of the deponent and his gen- 
7 eral reputation for veracity are attested by several worthy persons in. 

| whose employ he was during his long residence in the United States, 
and copies of their statements are also appended. | 7 

| It appears from the complainant’s affidavits that he was born at Spi- 
noso (in the province of Basilicata?) in January. 1860; that in 1870, — 
being then but 10 years old; he was brought to the United States by _ 

a his father, Francisco Mileo; that since that date he, Nicolino Mileo, has 
been domiciled in New York, where he has been engaged in business for 
15 years past; that he was married in New York; that his wife,Gaetana, __ 

, was and is a citizen of the United States; and that he was duly natural- | 
ized before the court of common pleas of New York on September 16, 
1884, when over 23 years of age. His father, Francisco Mileo, is further 

. stated to have resided in the United States for some 12 years, dur- 
a ing which time he declared his intention to become a citizen of the 

United States; but it appears that he, the father, returned to Italy to 
| reside in 1882, when the son was over 21 years of age and consequently 

sut juris. | | - oo 
_ It further appears that sometime prior to April 1, 1889, one Albino 
Calasa, a cousin of the complainant and an Italian subject, died, leav- 
ing to the complainant by his will certain real estate situated at 
Spinoso; and on that date, Nicolino Mileo and his wife set sail for 

| Italy to take possession of this property. They arrived at Spinoso on 
the 17th of April. On the following day Mileo was ordered by the 

. mayor of that place to go Potenza, 30 miles distant, to report for military 
service. He showed to that official his certificate of naturalization and , 
claimed immunity from military service on the ground that he was a citizen 
of the United States, but was told—it is alleged in obscene language— 
that this paper was of no value, and that if he did not obey the order he 
would be arrested. Moved by this threat, he consented to go. He ar- | 

7 rived at Potenza on the 22d of April, and, despite his protests and 
claim of American citizenship, he was compelled to strip and undergo 
a physical examination. Being declared able to serve, he was dressed | 
in the uniform of an Italian soldier. On the 23d of April he was taken > 

536 | : .
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to the city of Alessandria, where he was confined for 30 days in jail, | | 

under circumstances, as alleged, of great hardship, as a punishment | 

for his failure to return to Italy to perform military service. He was ce 

thereafter compelled to serve for 55 months in company 12 of the os 

Kighty-sixth regiment of infantry of the Italian army. At the close of od 

that time, having obtained leave of absence, he went to Genoa and left oe 

_Italy on a vessel bound for Zanzibar, from which place he returned to | 

| the United States by way of Marseilles. __ 7 I 

He now alléges that the Italian authorities will not permit his wife to : 

come to him and threaten to detain her in Italy until he returns thither. 

‘his allegation is so extraordinary and so repugnant to the principles == | 

of justice that this Government hesitates to believe it. The whole case. _ 

galls for the prompt and thorough investigation which you are hereby | : 

| instructed to ask ; and in doing so you will state the confident expec- 

tation of this Government that, should the allegations of the complain- ~~. 

ant be substantiated as to the cruel imprisonment to which he was | 7 

subjected, and as to the detention of Mileo’s wife as a hostage for her. : 

| ‘husband’s return, the action of the Italian authorities will be disavowed Se 

and the liberty of this woman, who is stated to be a native citizen of | 

oO the United States, as well as the wife of a citizen, will no longer be un- © ' 

justly interfered with. : | a 

The claim of. the Italian Government with respect to the continuance | 

. _ of obligation of military service notwithstanding the loss of Italian cit- | 

- izenship has been frequently made known and is well understood here. . | 

A mass of correspondence on this subject is on file In your legation, mo 

and I need only advert to the cases of Sbarbaro in 1871, of Biaggotta 

in 1872, of Largomarsino in 1877, and of Gabriella in the same year. | 

_The case on the part of Italy is understood to rest on article 12, book ae 

‘1, of the Italian civil code, which reads: - a | : 

42, Loss of citizenship in the cases stated in the preceding article does not exempt So 

from the obligations of military service, nor from the penalty inflicted on anyone 

who bears arms against his native country. | a | 

The preceding article 11 provides, in its second paragraph, that Italian | 

- _ citizenship is lost— | a 

(2) By naturalization in a foreign country. — 

| This provision fully meets the case of Mileo. Brought to this country | 

at the age of 10, he was duly naturalized here at the age of 23, and he 

resided here continuously for 19 years until last year, when he was 29 | 

| years of age. The case is therefore uncomplicated by any question as mo 

to the effect of his father’s nonrenunciation of Italian citizenship and. : 

: subsequent return to Italy in 1882, when, as hag been seen, he left his a 

son, then sui juris and domiciled in the United States, here to perfect . | 

his naturalization under our laws. Nicolino Mileo is a citizen of the - 

| United States by his own competent act. | oo - 

| As to the question of subjection to Italian military service, a distinct 

- conflict of jurisdiction exists between the two Governments. The posi-. 

tion of our Government in this regard and with reference to the treat- | , 

ment of a naturalized American citizen returning to the country having _ 

a conflicting claim upon him by reason of his own origin was well stated | 

by Mr. Faulkner, our minister to France in 1860, when he wrote: So 

The doctrine of the United States is that the naturalized emigrant can not be held | 

responsible upon his return to his native country for any military duty, the perform- 

ance of which has not been actually demanded of him prior to his emigration. A — ot 

prospective liability to service in the army is not sufficient. The obligation of con- 

tingent duties depending upon time, sortition, or events thereafter to occur is not ,
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recognized. To subject him to such responsibility it should be a case of actual deser- 
tion or refusal to enter into the army after having been actually drafted into the . 
service of the Government to which at the time he owed allegiance. | 

_ This principle has been practically recognized and specifically — 
an affirmed in the various naturalization treaties which the United States — 

_ have concluded with foreign powers, and even with respect to. states 
holding the doctrine of perpetual allegiance, which the Italian code ) 
rejects. It is not believed that the Italian Government claims rights | 

| over returning naturalized citizens in essential conflict with our posi- 
‘tion. It is understood to claim the personal fulfillment of an obligation 
accruing and complete when the party was still subject to Italian 

| _ jurisdiction, and to claim the right to punish actual desertion or the 
| refusal to serve when actually conscripted. This latter right of pun- 

ishment, thus limited and defined, is conceded, be it remarked, by the 
United States in their naturalization treaties, as witness our treaty of 

| September 20, 1870, with Austria-Hungary, article 2. 
When Nicolino Mileo was taken away from Naples by his father at 

the age of 10, no liability to military services had accrued against him. 
He was at that time.a subject of Ferdinand II, king of the two Sicilies. 
Had he remained, adopting the fortunes of his native State and becom- — 
ing a citizen of Italy upon the annexation of Naples to Sardinia on . 
December 17, 1870, he would, on attaining the prescribed age, have 
been liable to conscription, and, if drawn and found able, to service — 

_ In the ranks. Because this triple liability in the distant contingencies. : 
of the future may have rested on him in an inchoate form at the age 

: of 10, it can not be admitted that this indeterminate responsibility so 
- followed him through his voluntary adoption of a foreign citizenship 

, as to render him liable, 19 years afterwards, to punishment as a male- 
| factor for nonfulfillment of a positive obligation. 

| There may perhaps be room to maintain a distinction between the 
punishment of Mileo for a constructive offense and his enforced subjec- 
tion to military service after he had returned to Italy and had been | 

| held personally liable and found physically able to serve. Inthe latter 
case a positive conflict of jurisdiction arises, and the action of the Ital- 

a ian authorities in forcing into their ranks a man. whose status as a Citi- | 
| zen of another State is unquestionable calls now, as on previous occa- 

sions, for earnest dissent and protest. Itis greatly to be regretted that | 
| Italy stands aloof from our repeated -proposals to adjust the question - 

by treaty on bases which have in practice through conventional agree- _ 
_ ments become the measure of international claim and concession in this 
regard between many of the most important nations of the earth. In 
this relation, it may be proper to recall to your attention the language | 
employed by Mr. Fish, when Secretary of State, in his instruction to - 

_— Mr. Marsh, No. 361, of November 15, 1872: - 
7 The feeling in the United States, as you are aware, is very strong against compul- 

sory military or naval service of naturalized citizens in countries where they were 
born. This sentiment the Government would be bound to respect. Cases of the 
kind frequently occurred with the German States prior to the naturalization treaties 

| with them. Since then, however, it is believed that no difficulty upon the subject | 
has happened. It is a matter of regret, in the interest of friendly relations with - 

- Italy, that she should have declined our overtures for a similar convention. 

, __ I may add that it is unfortunate that by its attitude in this regard 
Italy should be put in the erroneous position of appearing to cling 
to the now very generally abandoned doctrine of perpetual allegiance, 
a dogma alike contrary to her enlightened policy and expressly re- . 

7 jected by her national code. _ |
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Ag for the allegation that Mrs. Mileo is deprived of her personal og 
freedom and coerced into remaining in Italy, the charge is so incredible | sy 
that, without fuller knowledge on the subject, itis not possible to in- = 
struct you further than to make instant and earnest protest should the : 
fact be established.. Whatever may be the charges laid. at the hus- an 
band’s door, no theory of law is known by which the wife can be vicari- _ S| 
ously proceeded against or be held as a hostage for the husband’s ap- 4 
pearance. I prefer, however, to believe that the statement is. either : | 
without foundation or rests on some misconception which the Italian | 

- Government can and will at once remove by recognizing in favor of this od 
American woman the right she claims to quit Italian territory at will. 4 

| | JAMES G. BLAINE. Coy 

- | | | {Inclosure 1 in No. 55.] | oe | 

— - Mr. Kennedy to Mr. Blaine. a | 

| - WASHINGTON, February 18, 1890. (Received February 18.) Oo 
Srr: The petition of Nicolino Mileo, which I have the honor to submit for your | 

consideration, presents, it seems to me, a case of extraordinary interest and impor- 
-tance to the Government and people of the United States. : ee 

| A citizen of the United States, naturalized under the laws which provide for the a 
| naturalization of foreigners who have settled in this Republic before attaining the | 

age of 18 years (R. S., 2167), returns temporarily to his native country for a lawful and mo 
eminently proper purpose, and, almost immediately upon his arrival, is arrested and : 
forcibly conveyed to another part of the Kingdom, where he is imprisoned in a cold, | 

| dark cell or vault far underground and fed on bread and water for 30 days, and ) 
afterwards forced into the military service of a monarchy whose only claim on him 2 
arises from the fact that he happened to be born in its territory. | fo 

The petition shows that when he came to this country Mileo was a mere child and es 
oe owed no duty whatever to the Italian Government. He was under the power of his 7 

father, who brought him to New York in the year 1871. Mileo’s father several years no 
afterwards returned to Italy, but Mileo remained and has always resided in New | | 
York since he first arrived in that city, and, as appears by the inclosed certificate of —__ 
his naturalization, he had been a naturalized citizen of the United States for more | 
than 4 years prior to his temporary return to Italy in April of last year. a 

There can be no pretense in this case that Mileo owed any military or other service | 
to the Italian Government when he was taken away from Italy by his father in the 
year 1870, or that he left that Kingdom for the purpose of evading any duty that he 
would or might have owed to the Italian Government if he had remained and lived 

| till he was of age within Italian territory. | 
I need not say to you that for more than 30 years the Department of State has main- 

tained the absolute freedom of naturalized citizens of the United States from liability : 
. to their native country, on their temporary return thereto, for military service that : 

was not actually due and enforcible at the time of their emigration. 
This doctrine was stated by Mr. William Richardson, at that time Secretary of the : 

Treasury and now Chief Justice of the Court of Claims, ina communication addressed pees 
| to the President of the United States on October 20, 1873, as follows: | . | . 

‘A distinction was taken, however, in 1859 by the State Department, which lim- | 
ited this view and which contined the foreign jurisdiction in regard to naturalized. ) 

. citizens to such of them as werein the army or actually called into it at the time they left 
the country; that is, to the case of actual desertion or refusal to enter the army after 
having been regularly drafted and called into it by the government to which they at | 
the time owed allegiance. — : 

- Tn accordance with this view, Mr. Faulkner, minister of the United States at 
Paris in 1860, said, in reference to the case of a naturalized citizen who had emi- 
grated before the period of military service: —. oo 
~ <The doctrine of the United States is that the naturalized emigrant can not be | 
held responsible, upon his return to his native country for any military duty the per- 
formance of which has not been actually demanded of him prior to his emigration. A . ; 
prospective liability to service in the army is not sufficient. The obligation of con- 
tingent duties depending upon time, sortition, or events thereafter to occur is not
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recognized. To subject him to such responsibility, it should be a case of actual de- 
a, sertion or refusal to enter the army after having been actually drafted into the serv- 

ice of the Government to which he at the time owed allegiance.’ | : 
‘“* The Secretary of State under Mr. Buchanah made the same distinction between 

, the contingent liability of those naturalized citizens who left the country of theirorigin 
, before the age of military service, without the consent required bylaw, andthose who — - 

- . escaped after they were actually enrolled. He claimed that the former were, irre- 
_. spective of the obligations arising from the contingent liability which in the interim 

. had become complete, entitled, even in their native country, to the full protection of 
Ameriéan citizens. oo 

“This doctrine is in entire harmony with the views of the Attorney-General ex- 
| pressed in 1859 in the case of Christian Ernst, and may, I think, be considered the 
_ | views of the Government of the United States. (9 Ops., 357.) | 

| | ‘“‘A native or naturalized. citizen, therefore, may now go forth with equal security 
over every sea and into every land, including the country where the latter was born. 
They are both American citizens, and their exclusive allegiance is due to the Govern- 
ment of the United States.” (Foreign Relations, 1873, part 2, pp. 1206-1208. ) 

The case of the petitioner comes clearly within the doctrine and practice of the 
Department and within the principles declared by Congress on the 27th of July, 1868, 

3, aot) act concerning the rights of American citizens in foreign states” (15 Stats., 
223, 224). 

| Unless the action of his civil and military officers in Mileo’s case is disavowed by His 
Majesty the King of Italy, it is a practical assertion in the most positive and offensive 
form of the doctrine of inalienable allegiance. | 

_ The petition shows that Mileo exhibited his certificate of naturalization to the civil 
and military officers of the Italian Government before whom he was taken and 
claimed at their hands immunity and protection as a citizen of the United States; 
but they treated the evidence of his nationality with contempt, and one of the mag- 

- istrates derided it in terms at once insulting and obscene. : 
‘Mileo’s wife, who was about to become a mother, accompanied him to Italy; and by 

= the enforced separation (which still continues) and the grief’ and apprehension inci- 
| dent to the situation, it can readily be believed that she was perhaps a greater 

sufferer than her husband from the cruel and tyrannical treatment to which he was 
subjected by the Italian authorities. And she, too, was and is a citizen of the United 
States. It is scarcely credible that the Italian Government is preventing her return 
as a sort of vicarious punishment for the escape of her husband to the United States, 

} although such an allegation is made, doubtless in good faith, in the petition. I am 
~ assured of the truth of the petition in all its essential parts by the Messrs. Leavitt 

- Brothers, of New York, attorneys for the petitioner. 
| It seems to me that this is a case for prompt and decisive action by the President 

: and Congress. under the act of July 27, 1868, and also that, considering the nature 
i of the wrongs inflicted upon him, Mileo is entitled to the full amount of the damages 

which he claims from the Italian Government. — : 
| I have, etc., | Oo | , 

a - CRAMMOND KENNEDY, _ | 
Of Counsel for Nicolino Mileo. 

In the matter of the claim of Nicolino Mileo against the Government of Italy. 

STATE OF NEW YORK, City and County of New York, ss: | 
-  Nicolino Mileo, being duly sworn, says that he is a citizen of the United States, 

| . having been duly naturalized as a citizenof the said United States by the court of 
common pleas for the city and county of New York on the 16th day of September, 
1884, and that hereto annexed is a duly certified copy of deponent’s certificate of 
naturalization. . 

And this deponent further says that he was born in the town of Spynosa in the 
Kingdom of Italy, in the month of January,1860. That in the year 1870, when this 
deponent was a minor of the age of 10 years, Francisco Mileo, the father of this depo- 
nent, came to the city of New York and brought this deponent with him. That since 

_ said year of 1870 this deponent has resided and now resides in the said city of New © 
York, and is a citizen of the State of New York. That since September 16, 1884, this 
‘deponent has been and is now a duly qualified voter in the said State, city, and 
county of New York. That for more than 15 years this deponent has been and is now 
evugaged in business in the said city of New York. . | | 

And this deponent further says that some time prior to April 1, 1889, one Albino 
Calasa, a cousin of this deponent, residing in the said town ot Spynosa, in the said , 
Kingdom of Italy, died, and by his last will and testament left to this deponent a 

. piece or parcel of real property situated in said town of Spynosa, in said Kingdom of 
Italy, and valued at between $800 and $1,000. | | | os



- ITALY. | 541 - 

‘That on the said 1st day of April, 1889, this deponent, accompanied by Gaetana | 

Mileo, the wife of this deponent, sailed from the said city of New York for the city _ ( 

of Naples, in said Kingdom of Italy, for the purpose of taking possession of said a 

piece or parcel of real property and selling the same, intending as soon as said sale ! 

of said property was consummated to return to said city of New York. ( 

That on the 17th day of April, 1889, this deponent and his said wife arrived at the | - 

port of Naples, in said Kingdom of Italy, and on the same day proceeded to the said 

town of Spynosa, and arrived at said town on said 17th day of April, with his said a 

_ wife, and this deponent and his said wife went to the house of the said father of this Soe | 

deponent, Francisco Mileo. oe 7 

That on the 18th day of April, 1889, while deponent was at the said house of his Be 

said father, he received a message from the mayor of the said town of Spynosa, tell- es 

ing this deponent to go to the town of Potenza, 30 miles distant from said town of © | 

Spynosa, and report to the military authorities in that town, and if he did not go he, "j 

the said mayor, would arrest him. | a | 

That immediately upon the receipt of the said message from the said mayor, this . ! 

deponent called upon the said mayor and asked him why he had to go to Potenza, ~ 

the said mayor answered that deponent would have to serve inthe army. Deponent ae 

: thereupon told said mayor that he wasa citizen of the United States, and showed said | | 

mayor his said certificate of naturalization as a citizen of the United States, and _ 4 

told the said mayor that he had lived in the United States since he was 10 years old.. a 

In reply the said mayor laughed and said: “Those papers are no good; * * * | - 

you can tear them up.” This deponent replied, saying: “‘Iwillnot; they are my pro- . | 

tection.” The said mayor then said: ‘‘ You will find no protection here on those an 

papers ; if you donot go to Potenza, I willlock you up.” Deponent answered, saying: | 8 

‘¢You have no right to lock me up.” The mayor replied: ‘‘ Make up your mind to a 

either go or get locked up.” 
a 

And this deponent further says, at said time the said wife of this deponent was in | - 

a delicate condition and about to be confined in a few months, and deponent, forfear- | 

the said mayor would lock him up, and to save the disgrace of being locked up, and oo 

| ' for fear if he was arrested and locked up it would seriously injure his said wife, went | . 

to the said town of Potenza, accompanied by two secretaries of thesaid mayor. That 

| this deponent arrived at the said town of Potenza at about 1la.m.on the22ddayof | 

April, 1889, and went immediately before the consul of labor. | 2 

That upon deponént’s arrival in the presence of the said consul of labor, the said 

- eonsul of labor told deponent to undress. Deponent refused to undress, and told the 

said consul of labor that he was a citizen of the United States, and that he had lived | | 

in the said United States since he was 10 years old, and at the same time deponent — | 

| showed the said consul of labor his said certificate of naturalization as a citizen of | . 

the United States; that the only reply the said consul of labor made was, ‘‘ Undress, | 

OO and be quick about it, or we will tear your clothes off of you;” that thereupon this de- —_ 

ponent, in fear of bodily violence, undressed, and a physical examination was made 

| of this deponent; that after said examination was made, the said consul of labor 

declared deponent to be able to serve in the army, and was forthwith dressed in the 

- uniform of a soldier of the said Kingdom of Italy, the clothes of this depenent being 

taken away ; that immediately this deponent was taken by two soldiers to the head- : 

quarters of the said army in said town of Potenza and kept the balance of said day - 

and the ensuing night in a room at said headquarters ; that on the next day, the 23d 7 

of April, 1889, this deponent was taken by two soldiers to the town of Alexandria in | | 

- gaid Kingdom of Italy, arriving at said town of Alexandria on the 27th day of April, = | 

: 1889; that immediately upon the arrival of this deponent at the said town of Alex- | 

andria this deponent was put into a cell in a jail in said town of Alexandria. = 

| That the said cell in said jail in which this deponent was confined was a dark cell 

about 50 feet under ground. The said cell was about 8 feet long by 8 feet wide, with 

: heavy iron gratings; the sides of said cell were of stone, and the floor was of asphalt or . 

| cement, and there was no window to said cell, and the same was damp and unhealthy. 

No light nor air could penetrate said cell, except through the iron gratings through the 

- passage which led to said cell, which passage was reached by stone steps from above. 

That there was no bed or furniture of any description in said cell, except a wooden | 

bench about 7 feet long and 3} feet wide. That no bedding or blankets of any kind 

. were provided for deponent, and deponent was compelled to sleep on said wooden 

bench and thereby suffered greatly from the dampness and coldness. That deponent | 

was confined in said cell for a period of 30 days and during that time was given one- , 

half a loaf of bread per day and nothing else for food, having, however, plenty of oe 

water. That at the time deponent was placed in said ¢ell he was told he was thus. - 

imprisoned because he had not returned to Italy when he had arrived at the age of 

_Q1 years and served 4 yearsin the army. That during said time this deponent was | 

so imprisoned in said jail as aforesaid he was not allowed to communicate with his | | 

said wifeor family or anyone else. That during the said confinement of this deponent 

in said cell he underwent great mental and bodily suffering. : | :
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And this deponent further says that about a week after he was placed in said cell _ a deponent surreptitiously wrote a letter to the United States consul at Rome, in the © said Kingdom of Italy, informing said consul of his arrest and detention and of his | rights as a citizen of the United States,-and requesting said consul to obtain his re- _ : lease. That thereafter deponent received a reply from said consul stating that said / consul had attempted to obtain deponent’s release but could not, and that he, said consul, could do nothing further. os oo | And this deponent further says that at the expiration of 1 month from the time 
this deponent was placed in said cell deponent was taken from his said cell and forced 
to serve as a common soldier in regiment eighty-six of infantry, in company twelve, 
said company being under the command of one Captain Frassinesi. That immedi- 
ately upon the release of this deponent from said cell, deponent told said Captain “4 Frassinesi that he had no right to keep deponent a prisoner and make deponent 
serve in said army, as deponent was a citizen of the United States and had lived in the 
United States since he was 10 years of age, and at the same time showed to said Captain . 
Frassinesi his said certificate of naturalization as a citizen of the United States. That - 
said Captain Frassinesi told deponent said certificate would afford deponent no pro- 
tection. | | And this deponent further says that he was forced to serve in said army 54 
months. That during the whole time of deponent’s said service his food was 
poor in quality and insufficient in quantity. That deponent suffered great hard- : 
ships during the time of his said service, both bodily and mentally. ‘That at 
the expiration of the said period of 54 months this deponent received a leave 
of absence from said regiment for the period of 15 days, and thereupon deponent . left the said town of Alexandria and ‘went to the city of Genoa, in said King- 

_ dom of Italy. That at the said city of Genoa deponent went on board a French ship bound for Zanzibar, Africa, and asked one of the officers of said ship to help this de- 
- ponent escape, deponent telling the said officer that deponent,was a citizen of the 

United States and was forced to serve in the said army of Italy, at the same time . | showing said officer deponent’s said certificate of naturalization as a citizen. of the 
United States. That upon deponent’s paying 60 francs deponent was allowed to 
take passage in said ship to Zanzibar. | : 
Upon the arrival of this deponent at Zanzibar, deponent having no money, de- . _ ponent wrote to his said wife at said town of Spynosa, asking his said wife tosend 

. deponent money to enable deponent to leave Zanzibar. 
That thereafter this deponent received $60 from his said wife, and upon receipt of 

, _ said $60 this deponent took passage for Marseilles, France; that deponent was de- 
tained 4 days in said city of Marseilles, France, and then this deponent took passage . on the ship Edam for the city of New York, arriving in said city of New York on the 
12th day of December, 1889, 
And this deponent further says that his treatment. by the said consul of labor, 

as hereinbefore set forth, was wrongful, unlawful, and illegal, and in violation of his 
rights as a citizen of the United States; that the imprisonment of this deponent in 
‘a dark cell for 1 month by the said Italian authorities, as hereinbefore set forth, 
was forcible, wrongful, unlawful, and illegal, and in violation of the rights of this 
deponent as a citizen of the United States; that this deponent was forcibly, wrong- 
fully, and illegally, and in violation of the rights of this deponent as a citizen of the 
United States forced to serve in the army of the said Kingdom of Italy by the 
authorities of said Kingdom of Italy, as hereinbefore set forth. me 
And this deponent further says, by reason of said forcible, wrongful, and illegal im- 

prisonment of this deponent as hereinbefore set forth, this deponent was not only de- — 
. prived of his liberty, but was injured in his person, character, and reputation, and 

, was prevented from attending to his necessary affairs and business during the period — 
of 64 months, and during the whole of said time suffered greatly from the want of suf- ; 
ficient food and bodily injuries, and injuries to the feelings of this deponent, to the no 
damage of this deponent in the sum of $50,000. : | 
And this deponent further says that since the returm of this deponent to New | 

York as aforesaid, this deponent has received a letter from his said wife, dated at the | 
- said town of Spynosa, informing this deponent that the said authorities of the said 

Kingdom of Italy will not grant to deponent’s said wife a passport allowing depo- 
nent’s said wife to depart from said Kingdom of Italy, but wrongfully, illegally, and 
unjustly detain said wife of this deponent in said Kingdom of Italy; that said au- 
thorities of said Kingdom of Italy have informed the said wife of this. deponent, as 
deponent is informed and believes, that the said wife of this de ponent will be detained 
in the said Kingdom of Italy by the authorities of said Kingdom until this deponent 
returns to said Kingdom of Italy. | 7 

And further this deponent saith not. 
| . _NICOLINO MILEo. 

| Sworn to before me this 7th day of January, 1890. * 7 | -  <FRANK O’BYRNE, © 
a — Commissioner of Deeds, New York City.
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Strate or New York, City and County of New York, ss: : od 

I, Edward F. Reilly, clerk of the city and county of New York, and also clerk of | 

the supreme court for the said city and county, being a court of record, do hereby : 

certify that Frank O’Byrne, before whom the annexed deposition was taken, was, at | 

the time of taking the same, a commissioner of deeds of New York, dwelling in said ; 

city and county, duly appointed and sworn, and authorized to administer oaths to be 4 

used in any court in said State and for general purposes; that I am well acquainted | 

with the handwriting of such commissioner, and that his signature thereto is genuine, oe 

7 as I verily believe. | | | ts 

In testimony whereof, I have hereunto set my hand and affixed the seal of the said “| 

court and county the 15th day of Jaguary, 1890. | 7 | 

[u. 8.] 7 7 - -Epwarp F. REILLY, | : 

| | Clerk. _ 

Unitrep States oF AMERICA, State of New York: | ! 

: The people of the State of New York, by the grace of God free and independent, to | 

- gall to whom these presents shall come, greeting: os 

Know ye that we, having examined the records and files of our court of common | 

pleas for the city and county of New York, do find there remaining of record a certain | “| 

copy of naturalization certificate and affidavit in the words and figures following, ee 

to wit: , es | 

| 7 [Court of common pleas for the city and county of New York. ] a ST 

In the matter of the application of Nicolino Mileo, by occupation clerk, to be admit- co 

ted a citizen of the United States of America. Applicant born February, 1860; . | 

. . applicant arrived in United States January, 1871. Witness became acquainted | | 

with applicant January, 1871. | 2 

, STATE OF NEw York, City and County of New York, ss: | — | 

, _ Nicolino Mileo, the above-named applicant, being duly sworn, says that he resides 

at No. 526 Broome street, in the city of New York; that he has arrived at the age of | ) 

21 years; that he has resided in the United States 3 years next. preceding his arrival . 

at that age, and has continued to reside therein to the present time ; that he hasre- | 

sided 5 years within the United States, including the 3 years of his minority andl 

year, at least, immediately preceding this application, within the State of New York; , 

and that for 2 years next preceding this application it has been bona fide hisinten- 

tion to become a citizen of the United States. Oo | — 

, : . NICOLINO MILEO. 

Sworn in open court this 16th day of September, 1884. a | 
7 NATHL, JARVIS, JTF., oe 

| Clerk, 

| Srare or New York, City and County of New York, ss: 

Morris Flaredy, being duly sworn, says that he resides at No. 71 Sullivan street, in | | 

the city of New York, and is by occupation musician, and that heis well acquainted 

with the above-named applicant; and that the said applicant has resided in the 

7 United States for 3 years next preceding his arrival at the age of 21 years; that he —_ 

has continued to reside therein to the present time; that he has resided 5 years Se 

within the United States, including the 3 years of his minority, and in the State of 

. New York 1 year, at least, immediately preceding this application ; and that during | 

that time he has behaved as a manof good moral character, attached to the princi- nes 

: plesof the Constitution of the United States, and well disposed to the good order and Co 

happiness of the same; and deponent verily believes that for 3 years next preceding ae 

this application it has been bona fide the intention of the said applicant to become a | 

citizen of the United States. : , ! 

. . MORRIS FLAREDY. | 

| Sworn in open court this 16th day of September, 1884. | 

| | NATHL. JARVIS, Jr., oe 

7 . Clerk, a 

SraTe or New YORK, City and County of New York, ss: oo 

| I, Nicolino Mileo, the above-named applicant, do declare on oath that it is bona fide 

my intention, and bas been for 2 years next preceding this application, to become a 7 

citizen of the United States, and to renounce forever all allegiance and fidelity to 

every foreign prince, potentate, state, or sovereignty whatever, particularly to the ! 

King of Italy, of whom I am now a subject. | - 

: ae - NICOLINO MILEO. | ° a 

_ Sworn in open court this 16th day of September, 1884. | a 

ae | NATHL. JARVIS, Jr.,
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— STATE OF NEw York, City and County of New York, ss: 
| I, Nicolino Mileo, the above-named applicant, do solemnly swear that I will support 

: the Constitution of the United States, and that I do absolutely and entirely renounce 
and abjure all allegiance and fidelity to every foreign prince, potentate, state, or - 

2 sovereignty whatever, and particularly to the King of Italy, of whom I was before.a _ 
subject. . | 

| NICOLINO MILEo. : 
| Sworn in open court this 16th day of September, 1884, 

- NATHL. JARVIS, Jr., | 
" . Clerk. 

Ata special term of the court of common pleas for the city and county of New 
. York, held in the court-house of the city of New York on the 16th day of September, 

1284, . 
“ _ Present: Hon. Henry Wilder Allen, judge. . 

| In the matter of the application of the within-named applicant to be admitted a cit- 
izen of the United States of America. | 

The said applicant appearing personally in court, producing the evidence required 
- by the acts of Congress, and having made such declaration and renunciation, and | 

~ having taken such oaths as are by the said acts required, it is ordered by the said oe 
| court that the said applicant be admitted to be a citizen of the United States of 

America. . 
7 Enter. : | 
- H. W.A., 

. J.C.C.P. 
, L[Indorsement. } oe 

New York common pleas. In the matter of Nicolino Mileo on his naturalization. 
Proofs, ete. Filed in open court September 16, 1884. Nathl. Jarvis, jr., clerk. 

All which we have caused by these presents to be exemplified, and the seal of our 
said court of common pleas to be hereunto affixed. — oe = | | 

- Witness Richard L. Larremore and presiding judge of our said court of common 
_ «pleas for the city and county of New York, at the court-house in the city of New York, / 

. the 15th day of January, in the year of our Lord 1890, and.in the one hundred and . 
| fourteenth year of the independence of the United States of America. 

—_ [L. s.] S. JONES, 
| : _ Clerk. 

I, Richard L. Larremore, judge and presiding judge of the court of common pleas 
for the city and county of New York, do hereby certify that S. Jones, whose name is | 
subscribed to the preceding exemplification, is the clerk of the said court of common 
pleas, duly appointed and sworn, and that full faith and credit are due to his official 
acts. I further certify that the seal affixed to the said exemplification is the seal of 
the said court of common pleas, and that the attestation thereof is in due form of law. 

Dated, New York, January 15, 1890. . | | | OC | 
oo Oo , R. L. LARREMORE. 

STaTE OF NEw YORK, City and County of New York, ss: 

. J, S. Jones, clerk of the court of common pleas for the.city and county of New 
York, do hereby certify that Richard L. Larremore, whose name is subscribed to the | 
preceding certificate, is a judge and the presiding judge of the court of common pleas 
for the city and county of New York, duly elected, commissioned and qualified, and 
that the signature of said judge to said certificate is genuine. | 
In testimony whereof, I have hereto set my hand and affixed the seal of the said court 

this 15th day of January, 1890. | | 
| [L. s.] - | S. JONES, | 

| Clerk. 

JInclosure 2 in No. 55.] 

Mr. Kennedy to Mr. Blaine. . 

: | WASHINGTON, February 27, 1890. (Received February 27.) 

Sir: The alleged conduct of the Italian authorities in this case raises issue so 
_ sharply and thoroughly with the Government of the United States upon the right of 

expatriation, that it has seemed to me important that you should be assured of the 
complainant’s trustworthiness and integrity. I have accordingly the honor to in- | 
close three affidavits in regard to Mileo’s respectability and especially his reputation 
for veracity. | - | . |
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It appears from the affidavit of Mr. Humphrey H. Leavitt, late United States con- oe 
sul at Managua (testimonials to whose high character from some of the most distin- | 

| guished men in the country are on file in the Department of State), that he has been | 
acquainted with Mileo for more than 10 years, and that during this period Mileo has ] 
borne “‘a good character for veracity,” and, in Mr. Leavitt’s opinion, is “a sober and ! 

. industrious citizen.” Mr. Leavitt adds that ‘‘he drew the affidavit of said Mileo, oy 
hereinbefore presented to the Department of State,” and “verily believes all the = 

: statements therein contained to be true.” . . Ml 
. ~ Upon an acquaintance of 7 years with Mileo, Mr. Edwin R. Leavitt corroborates : : 

his brother’s testimony in regard to Mileo’s veracity and trustworthiness, and Mr. | 
William A. Persch, who has known Mileo ‘for over 10 years,” testifies to the same , 
effect. With those who are acquainted with the Messrs. Leavitt, the fact that they __ eS 
are attorneys for the claimant would rather increase than lessen the weight of their : 
testimony. in his favor. | 4 

I suppose that under the act of July 27, 1868 (15 Stats., 223, 224), the President is ! 
not required to repert the case to Congress until he shall have made such represen-  _ | 2 

_ tations to the Italian Government as it may seem to him proper, whether by way of | 
a complaint or in reply to any denial or defense which that Government may inter- | 

ose, | | , . 
P JT have, ete., - | | 

| | | , CRAMMOND KENNEDY, | Oo 
| Of Counsel for Nicolino Mileo. | | 

. In the matter of the claim of Nicolino Mileo against the Government of Italy. ys 

Srate or New York, City and County of New York, 8s: 
H. H. Leavitt, being duly sworn, says he is a native-born citizen of the United. . 

States, and is a citizen of the State of New York, and is an attorney and counselor- 8 
: at-law, duly admitted to practice as such in said State, and is one of the attorneys — = 

for the above-named Nicolino Mileo, having his office at No. 280 Broadway, New York = = 
City. And this deponent further says that he has been acquainted with said Mileo Co 
for over 10 years, and since the year 1886 said Mileo has been a client of the firmof oe 
this deponent.. And this deponent further says that during the said period of depo- | 

. -nent’s acquaintance with said Mileo the said Mileo bore a good character for veracity 
— and isa sober and industrious citizen. And this deponent further says that he drew — 

the affidavit of said Mileo hereinbefore presented to the Department of State, and 
that deponent verily believes all the statements therein contained to be true. That 
deponent cross-examined the said Mileo closely and minutely as to the facts stated in 4 
said affidavit, and said Mileo answered the questions of this deponent in a straight- a 
forward and truthful manner. — | 

a oo H. H. Leavitt. ae 

- Sworn to before me this 24th day of February, 1890. | | 
[ SEAL. | | FRANK O'BYRNE, - | 2 

Commissioner of Deeds, New York City. 

| Ciry, COUNTY, AND STATE OF NEW YORK, 88: | 

Edwin R. Leavitt, being duly sworn, says that he is a member of the firm of } 
Leavitt & Leavitt, the attorneys for the petitioner herein, Nicolino Mileo; that depo- : 
nent has known said Mileo since about the year 1883; has frequently seen him during ae 

| that period, and has known and knows him to be a person of good and reputable and | 
truthful character and an industrious and law-abiding citizen of said State; that 

_ deponent has heard said Mileo’s statement of the facts pertaining to his visit to Italy, _ 
as declared in his deposition herein, having interrogated him personally concerning | eo 
the same; that from deponent’s knowledge of the said Mileo’s character and his per- 
sonal acquaintance with him, deponent verily believes that said Mileo’s statements Oo , 
and depositions are true in each and every particular. | po . 

| a EDWIN R. LEAVITT. 

| Sworn to before me this 25th day of February, 1890. | | | a 
[SEAL. ] - FRANK O’BYRNE, 7 

| | - Commissioner of Deeds, New York City. | 

-. In the matter of the claim of Nicolino Mileo against the Government of Italy. | 

STATE OF NEW YORK, | | | 
| City and County of New York, ss: 

, _ William A. Persch, being duly sworn, says he is a native-born citizen of the United | 
| States and a citizen of the State of New York, residing in the city of New York, and | 

is in the business of insurance, having his office at No, 287 Broadway, in said city of ee 
New York. | | . so
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. And this deponent further says that he is acquainted with the above-named Nico- 
“ lino Mileo, and has known said Mileo for over 10 years; that deponent first became 
- acquainted with the said Mileo in the year 1879; that at the said time said Mileo had 

DS the charge of certain billiard rooms at No. 1227 Broadway, in said city, and continued | 
in charge of said billiard rooms until about the year 1887; that thereafter and until 

| the first part of the year 1889 said Mileo had charge of the billiard rooms at No. 389 
Sixth avenue, in said city. . , 
And this deponent further says that during the said time this deponent was ac- | 

. quainted with said Mileo the said Mileo bore a good reputation for veracity and was 
sober and industrious. . = 

| WILLIAM A. PERSCH. 

Sworn to before me this 24th day of February, 1890. | 
sO (SEAL. ] FRANK O'BYRNE, | | 

Commissioner of Deeds, New York City. | 

'  [Inclosure 3 in No. 55.] . 

. . Mr, Kennedy to Mr. Blaine. 

| WASHINGTON, April 17, 1890. (Received April 17.) | 
Sir: I have the honor to submit a supplemental affidavit, verified by the claimant | 

in this case on the 15th instant, and herewith inclosed, from which it appears that 
a his father, Francisco Mileo, in the year 1875, when he had been resident and engaged 

. in business in the city of New York on his own account for about 5 years, declared his 
intention of becoming acitizen of the United States. He seems to have purposed bona 

7 | fide to remain permanently in this country, and, as matter of fact, he did remain until 
. the year 1882. New York was therefore his domicile from 1875 to 1882, if not from 1870. 

. Having been born in 1860, Nicolino was 18 years old in 1878, and of.age in 1881, at 
both of which dates his father, as we have seen, was domiciled in New York. And, 

ee as Nicolino was of age in 1881 and free to choose his own domicile, it was, of course, 
| unaffected by the return of his father to Italy in 1882. | | 

If Francisco (the father) had returned to Italy to reside permanently while Nicolino ~ 
(the son) was under 18 years of age, and had left him to shift for himself in New 

: | York, it might have been claimed by the Italian Government that, when he reached 
. the age of liability to military service, as prescribed in Italy, if that age were less. 

oe than 21 years, his domicile was legally in that country, being fixed by the domicile of 
his father; but no such claim, it is apprehended, can be sustained, or even suggested, | 
upon the facts disclosed by the supplemental affidavit. Father and son had been 
living together in New York for 11 years when the latter became of. age, and so they 

oe lived for a year or more subsequently. , | 
| I shall be glad to be informed, if agreeable to you, of any action that has been or 

may be taken by the Department in this case, and I have the honor to be, etc., _ 
OS CC CRAMMOND KENNEDY, 

: an a . Of Counsel for Claimant. — 

_In the matter of the claim of Nicolino Mileo against the Government of Italy. 

STATE OF NEW YORK, City and County of New York, ss: a | 
| , Nicolino Mileo, being duly sworn, deposes and says he is the petitioner herein ; that 

| in the year 1870 deponent came to the city of New York with his said father, Francisco 
Mileo, this deponent then being a minor of the age of 10 years; that the said father 
of this deponent, Francisco Mileo, shortly after his arrival in said city of New York, 
was engaged in the grocery business at No. 526 Broome street, in said city of New 
York, and continued in said grocery business at said place for about 3 years, viz, 
until the year 1873, when said Francisco Mileo failed in business; that thereafter 
the said Francisco Mileo was employed us a journeyman carpenter and continued in 
that employment for about the period of 3 years, to wit, until the year 1876; 
that in or about the year 1876, the said Francisco Mileo returned to Italy for the pur- 

| pose of settling an estate left to him by a relative and was absent from said city of 
New York for about the period of 3 months, returning to said city of New York 
in or about the latter part of the year 1876 or the first part of the year 1877. 

That thereafter the said Francisco Mileo again engaged in the grocery business at 
_ said number 526 Broome street, in said city of New York, and continued in said 

grocery business at said place for about the period of 6 years. That in or about the 
~ year 1882 the said Francisco Mileo sold out said grocery business and returned to the 

said Kingdom of Italy, and since said year has resided and still resides in said King- 
dom of Italy, | a | | :
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| And this deponent further says that in or about the year 1875 the said Francisco a : 
| Mileo, as this deponent-was informed by the said Francisco Mileo and verily believes, | | 

declared his intentions of becoming a citizen of the United States, but never perfected | 
his citizenship, although up to the year 1882, when said Francisco Mileo returned to . - 

/ the said Kingdom of Italy, the said Francisco Mileo frequently told this deponent e 
that he intended to become a citizen of the United States by perfecting his naturali- os 

| ' gation as a citizen of the United States. , aod 
. And this deponent further says that, from his arrival in the said city of New York in - | 

- the year 1870 to the departure of his said father Francisco Mileo from the said city of | Z| 
New York to the said Kingdom of Italy, this deponent lived with his said father in 4 
the said city of New York. a os 

— And this deponent further says that in or about the year 1873 this deponent went ~ 
| to school in one of the public schools of the said city of New York, to wit, the public oy 

school on Dominick street, in said city, and continued attending the night sessions of vod 
| said school for the period of 1 year. oo | | 

~ That in the year 1874 deponent:was in the employ of one D. EK. Balis at No.685 2 _ _ 
Broadway, in said city, and continued in the employ of said D. E. Balis at said place . | 

. for the period of about 3 years, to wit, the year 1877. That thereafter deponent was | 
| in the employ of the Rossmore Hotel, at the corner of Broadway and Forty-second ad 

street in said city, and continued in the employ of said hotel until the fall of the | so 
: year 1879, when deponent secured employment with Charles D. Shepard, as herein- _ ed 

before set forth in the afff@avit of this deponent heretofore made, and in theaffidavit 4 
of the said Charles D. Shepard on file in the Department of State. . | 

_ And this deponent further says that this deponent as a boy always intended to be- a 
come a eitizen of the United States, and that the said father of this deponent fre- | 
quently told and advised this deponent to become a citizen of the United States, and | | 
educated this deponent with the purpose of having this deponent a citizen of the | | 

| - United States. That this deponent as a boy always intended to reside in the United | ce 
States and always intended to make his home in the said city of New York. That i 
when deponent went to Italy he had no intention of residing in said Kingdom of | | 

_ Italy, but merely went for the purpose of selling the property mentioned in the affi- _ i. 
-davit heretofore made by this deponent, and immediately returning to the said city | veel 
of New York. . : . | 

os a | | NICOLINO MILEO., : 

ss Sworn to before me this 15th day of April, 1890. . od 
: : | LAMON MCLOUGHLIN, es 

— a Notary Public, New York County. oS 

- Mr. Porter to Mr. Blaine. | . | 
| | | 

| No. 93.] _ _ -LEGATIoN OF THE UNITED STATES, , 
| : Rome, June 11, 1890. (Received June 24.) 

| Sir: Your dispatch No. 55, dated the 3d ultimo, relating to the case a 
of Nicolino Mileo, was duly received. : nn 

| I have not yet submitted the case to the minister for foreign affairs, ee 
having had a desire, before doing so, to give a more careful study to : 
the questions which it involves. | | . | | | 

I expect to present Mileo’s case the first of next week, when the | 
minister will receive the members of the diplomatic corps. I shall first = 

| submit a note and shal] then ask that a special audience shall as soon | 
afterwards as practicable be given to me with regard to the case and | 
with a view, also, of urging the adoption of amendments to our treaties | 
with Italy in relation to the subjects of naturalization and the extradi- — | 
tion of offenders. | | _ , a 

| : A. G. PORTER.
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| Mr. Porter to Mr. Blaine. Le 

2 No. 101.] LEGATION OF THE UNITED STATES, | 
- Lome, July 9, 1890. (Received July 26.) 

Str: In compliance with your instruction No. 55 of May 3, 1890, I 
; transmitted to the minister for foreign affairs a note setting forth the | 

grievances alleged to have. been inflicted upon Nicolino Mileo and his 
wife and inviting early and earnest attention thereto. I also had an 
interview with the minister, who promised that the cases should receive 

| prompt and thorough investigation. He ventured to affirm at once, | 
| however, that the story of the detention of Mileo’s wife, would turn out 

to have no foundation in truth. On my stating that the recurrence of 
such painful questions as were presented in Mileo’s case might be avoided 

| by treaty provisions similar to those contained in the conventions of the 
— United States with Belgium and Austria-Hungary, he said that views 
SS submitted in writing would be very attentively considered; but his _ 

remarks convinced me that little hope could be entertained at present 
/ of the doctrine being relinquished that a native of Italy, naturalized in 

: another country, is liable on his return to Italy to be drafted into the 
army and to render military service in like manner as if he had not been 

| naturalized. This is a doctrine which, it is said, King Victor Emanuel 
| maintaiued with unyielding firmness. 

I have no great confidence that concessions on the part of the United | 
: States similar to those contained in the treaties above mentioned would 

7 at present be accepted as an equivalent for the right asserted. | 
| It will give me pleasure to pursue any course which you may do me 
a the honor to suggest and which you may regard as likely to be effica- | 

‘cious in bringing about the relinquishment of a doctrine the enforce- 
: ment of which always produces irritation and is regarded by the United 
7 States as unjust. | | ' 

. I am, eic., | A. G. PORTER. 

. a Mr. Wharton to Mr. Porter. 

No. 72.) * | | DEPARTMENT OF STATE, | 
| | Washington, July 29, 1890. | 

Sir: [ have to acknowledge the receipt of your No. 101 of the 9th 
instant, reporting that you had brought the case of Nicolino Mileo to 
the attention of the Italian Government, which had promised a prompt - 
and thorough investigation of it. = | eo 

Awaiting your further reply upon this subject, and adding that the 
claimant’s attorney has been advised of the presentation of the case and 
of the promise of the Italian Government respecting it, ey | 

I am, ete., , , 
| | | WILLIAM F. WHARTON, _ 

| Acting Secretary. 

- | Mr. Dougherty to Mr. Blaine. 

| No. 114.] LEGATION OF THE UNITED STATES, 
fiome, September 1, 1890. (Received September 15.) 

Str: Referring to the Department’s instruction No. 55 of May 3, 
oe 1890, and to Minister Porter’s dispatch No. 101 of July 9, 1890, I have 

the honor to announce that I am just in receipt of the reply of the
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_ - Ttalian minister for foreign affairs to the communication of the United — ey 
States minister, in which latter was presented the case of the alleged | 

| grievances sustained by one Nicolino Mileo, an Italian naturalized citi- | : 
zen of the United States, who declared that upon hisreturntoItalyin = 
April, 1889, he was arrested as a deserter from the Italian army, ne 
thrown into prison, and afterwards obliged to serve over 5 months in oy 
the Italian army despite his protest that he was a citizen of the United | | | 
States, and who furthermore declared that his wife, a native citizenof _ a 
the United States, was detained in this country asa hostage for her 
husband and was subjected to police surveillance. OC a 

I have the honor to inclose a copy of the United States minister’s 
letter to the minister for foreign affairs and a copy and translation of _ i 
the latter’s reply. | | 7 | a 

| I am, ete., | | 
. | | . . C. A. DOUGHERTY. © | | | | | | 

— | . [Inclosure 1 in No. 114] ; - . 

| a Mr. Porter to Mr. Crispt. | ) 

° | LEGATION OF THE UNITED STATES, | 
Rome, June 23, 1890. . ! 

YouR EXCELLENCY: I have instructions from my Government to invite the ear-. - oO 
nest and early attention of Your Excellency to certain grievances of a very grave _ 

pO nature alleged to have been inflicted by civil and military officers of His Majesty the © a 
King of Italy upon Nicolino Mileo and his wife, citizens of the United States of 7 

: America. 7 | | | a , 
The facts are alleged by Mileo to be as follows: So ( 

_ Mileo was born at Spinoso, in Italy, in January 1860, and was taken by his father, 
7 an Italian subject, to the United States in 1870. The father in 1882returnedtolItaly — | 

to renew his permanent abode. The son remained in the United States, and, having a 
subsequently complied with the provisions of its laws respecting the naturalization Os 
of aliens, became, in 1884, at the age of 23 years, on his voluntary application, a cit- a 

: izen of that country. From that time until now he has remained a citizen of the : | 
United States, and, according to the testimony of persons of good repute who have | a 
known him well, has conducted himself as an industrious, moral, and exemplary : 
member of the community in which he has dwelt. He was married in the city of | 
New York to a woman born in that city and who is a citizen of the United States. — 

In 1889 Mileo became, by the will of a cousin who died in that year at Spinoso, 
entitled to an interest in certain landed property in that town which had belonged 

- tothat kinsman. Desiring to take possession of the property that had thus been a 
devised to him, he soon after departed with his wife to Italy. He arrived in April of 
that year at Spinoso, his destination. On the day after his arrival he was commanded | 
by the mayor of the place to proceed to Potenza, a town about 30 miles distant, to | 

| report for military service. He showed to that official his certificate of naturaliza- | | 
tion and protested that, being a citizen of the United States, he was not liable to mil- Pd 
itary duty. His protest was treated with derision, and, moved by threats of arrestif . 

e he did not comply with the demand, he proceeded to the place designated. He arrived | 
at Potenza on the 22d of April, and, notwithstanding his renewed protest, he was re- 
quired to strip himself naked and to undergo a physical examination, upon the com- —_—- 
pletion of which, having been pronounced able for military service, he was required 
to put. en the uniform of an Italian soldier. On the 23d of April he was takén-to . 

| Alessandria, where he was consigned to prison as a punishment for having neglected | 
to return to Italy to perform military service. For 53 months he was compelled to | ; 
serve as a soldier in Company 12 of the Eighty-sixth Regiment of Italian Infantry, at oe 
the end of which time he effected his escape, and, making his way to Genoa, took | 
passage on a vessel destined for Zanzibar, from which he returned to the United States 
by way of Marseilles. He arrived in New York on the 12th of December, 1889, where : 4 
he has ever since remained. . . 

_ “The wife, however, according to Mileo’s statement, has remained in Italy ever — 
since, having been forbidden by the officers at Spinoso to leave for the purpose of 

_ returning to her husband, and a surveillance over her has been maintained in order oo 
-- that she may be kept as a hostage for his return,
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| | Dismissing from immediate consideration the question of the liability of Nicolino 
' Mileo to military service and the harsh measure alleged to have been adopted of 

commanding him to report: for military duty nearly at the instant of his arrival at 
- his birthplace, and before he could Lave been expected to be able to givea necessary — . 

a ' attention to the business which brought him hither or to visit the scenes or salute 
: the friends from whom he had been so long separated, there can be little doubt that 

the refusal to allow the wife to return to her own country until the husband should 
respond for military duty would, if justified by His Majesty’s Government, be re- 
garded an affront to the United States and a case of grave injustice to her two citizens 
affected by it. It would be so out of harmony with that sense of international comity, | 
with which His Majesty’s Government has never be encharged with having been - 
wilfully delinquent, that I hesitate to believe that there may not be in the statement 
of facts which has been presented some element omitted which may be found to 
relieve the case of its appearance of harshness. If the statement, however, shall be 
ascertained to be true, the confident expectation of the Government of the United 

| States is entertained that the acts will be disavowed and the liberty of this woman . 
will no longer be interfered with. 

- With respectto the case of Mileo himself, it is to be observed that, having gone to 
the United States when he was but 10 years old, he had not attained to the age when 
he could become subject to levy as a soldier in Italy, and his years were so tender . 
that there can not be imputed to him a purpose of having gone there to escape mili- 

| tary duty. His partiality for the United States after his arrival was evinced by his 
oe not having returned with his father to his native country and by his having, at 23 

. years of age, when he had. attained fully to years of discretion, become by his free 
choice and upon his own application a citizen of the United States. If the opinion | 
as it has once been expressed by His Majesty’s Government were sound, that there _ 

| _ may be instances where a person of foreign birth might, under the laws of the United 
States, be made a citizen of the United States without the concurrence of hisown © 

a will, the case of Mileo clearly does not belong to that category. That the conditions 
— in his case were all fulfilled before his return to Italy which entitled him to be 

= regarded in Italy, according to her strictest standard of decision, a citizen of the 
| United States, there can be no shadow of doubt. Nicolino Mileo is a citizen of the 

— United States by his own competent act. | 
| The position of the United States with reference to the treatment of a naturalized _ 

American citizen returning to the country of his origin was perspicuously stated by 
a, Mr. Faulkner, the American minister to France, in 1860, when he wrote: - - 

“The doctrine ot the United States is that the naturalized immigrant can not be 
held responsible, upon his return to his'native country, for any military duty the 
performance of which had not been actually demanded of him prior to his immigration. 

- A prospective liability to service in the army is not sufficient. The obligation of | 
contingent duties depending upon time, sortition, or events thereafter to occur is not 
recognizéd. To subject him to such duty it should be a case of actual desertion or 
refusal to enter into the army after having been actually drafted in the service of the | . 

oo government to which at the time he owed allegiance.” 
It would seem that the words employed by the Italian civil code which huve been © 

frequently emphasized, that ‘‘loss of citizenship does not exempt from the obliga- 
tions of military service,’”’ might, consistently with approved rules of construction, 

ae be well held to be limited to cases in which the obligations had become complete be- 
fore migration. Most especially should it not, as it seems to the United States, he 

_» held applicable to cases of naturalized persons whose obligations of military service 
were not merely inchoate when they left Italy, but in which circumstances repel the 

. idea that at the time of migration an intent to defraud the Government of such serv- 
SO ices could have been entertained. And I can not persuade myself that anyrulecan | 

. exist which would impute to Nicolino Mileo (the circumstances of whose migration 
to America, naturalization, and return to Italy have been before related) such fault e 
that he could be regarded as having been justly subjected, on his return to his native 
country, to immediate arrest and to the ignominious punishment applied to deserters 
from the Italian army. | | 

The Government of the United States views with concern any invasion of what it 
deems to be the rights of its naturalized citizens. It seeks jealously to protect those 

- rights. Nor can it be accused of having given its countenance to any methods de- 
signed to diminish the effective means of military defense of any state. How ready 
it has been to prevent the proces of naturalization from being fraudulently per- 
verted to such ends has been shown by the provisions of some of its recent treaties, 
especially those with Belgium and Austria-Hungary, treaties which, in return for a 

- relinquishment of practices which imposed unjust hardships upon its naturalized _ 
citizens, contain provisions so effective for putting anend to evils which it is under- 
stood His Majesty’s Government seeks to terminate as to be completely satisfactory 

: to the powers which united therein. 
I avail myself, etc., | | | | , 

| , A. G. PORTER.
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an [Inclosure 2 in No. 114.—Translation. ] ne 

oO - Signor Damiani to Mr. Dougherty. meee 
ee | 

oo MINISTRY OF FOREIGN AFFAIRS, | | 
a | — Rome, August 22, 1890. — | 

Mr. CHARGS D’AFFAIRES: As soon as I received from your legation the esteemed | 

note of June 23 last, my first care was to verify, through the ministries of the inte- : oy 

rior and of war, and clearly determine the facts for which, on the assertions of Niecolino | 

~Mileo, the American Government has thought to claim. oo | | a 

Iam now able to reply, with a simple exposition of the circumstances of fact, to | 

the considerations advanced in the said note. oo 

And, to proceed in the same order followed by your legation, I will state, first of all, | | 

. that it is not exact that Nicolino Mileo came back to Italy with a wife born in New | 

York and an American citizen; for the wife, named Casale Maria Gaetana, married | 

to him in America, isa native of Spinoso; but what is then absolutely unfounded is | 

the pretended surveillance of which she had been made the object at Spinoso and | 

the opposition she had met to her going back to America. . No authority had any _ 

motive or faculty to oppose the desire of Mrs. Mileo to return to join her husband; “| 

. -and this is so true that, with a regular passport issued to her by the royal prefecture of oe 

. Potenza on May 6 last, she embarked the 31st of the same month for New York, to- | 

gether with a child named Lucy Mileo, born at Spinoso the 13th of December, 1889. oS 

as for what concerns the military duties of Mileo, such duties arise from the explicit Oo! 

| regulations of the Italian law, which do not exempt from military service anyone od 

who has lost or voluntarily relinquished citizenship. | . | 

It is superfluous that I call your attention to the fact that in 1884, when Mileo ac- oo 

| quired American citizenship, he had reached the age of 23 years, and he was already ~ : 

guilty of contumacy (renitenza alla leva) of the draft of those born in 1860; therefore, a 4 

when he arrived in Italy and presented himself voluntarily (spontaneamente) to the a 

enlistment bureau (consiglio di leva) in Potenza, in the session of May 22, 1889, he was | 

declared able-bodied and enrolled in the first category. Assigned to the Kighty-sixth . | 

Regiment Infantry, he reached the residence of the corps on the 27th -of the same i I 

month, staying there until the 15th of the following November, when, having ob- : : 

tained a 15-days’ leave, he went to Naples, whence he fled clandestinely to the United : 

States of America. 7 : | 

‘The military tribunal of Alessandria condemned him then in contumacy, by a sen- : 

tence of April 2 last, to 18 months of military confinement for the crime of desertion J 

-_-_ with appropriation of articles of equipment. | 
7 It will therefore be seen how unfounded are the assertions of Mileo as to his ill : 

oe treatment, as to his incarceration and his escape from the prisons of Alessandria, as to ' 

his flight from Genoa, and as to his having been obliged to go first to Zanzibar in or- | 

der to reach the country of his adoption, for about 20 days later, say about December - 

12, 1889, he disembarked at New York. : : | 
The only punishment inflicted upon Mileo before the fact of his desertion was that 2 

of 1 month’s imprisonment for the offense of. renitenza, which he would only have : 

| been obliged to serve at the period of the conclusion of his discharge on unlimited . | 

furlough—a comparatively slight punishment, which was accorded him precisely be- | 

cause he had voluntarily presented himself. . - 

| It being specious, I would have nothing to add in answer to the argument which a 

. excludes the obligation of Mileo while a minor, and which demonstrates the validity 

of the act by which he, when an adult, freely made the choice of American citizen- | 

ship. 
When he had reached the age of the conscription, Mileo should not have been igno- a 

, rant of his duties (ignorantia legis neminem excusat), nor should he have declined an | 

obligation which is born with each citizen, and which, by article 12 of the Italian - 

code, keeps him subject to military service despite the acquisition of a new nation- - a 

| ality, which he had moreover acquired when he already was guilty of renitenza, - 
_ Nor, in resolving a question of positive right, and which has the sanction of nearly 

all the European nations, avails the opinion, however respectable, of Mr. Faulkner ; 

for, if to this conforms the doctrine professed by the United States, we should find 

ourselves confronted by a conflict of legislation, adjustable only in virtue ofinterna- 

| - tional treaties such as do not at present exist between the two countries. | = 

It is useful for me, moreover, to show that without the formality of the oath, which — as 

Mileo could not take because. he was a fugitive (renitente) and residing abroad, he 

| waseffectively inscribed on the conscription list of the Kingdom, and, in fact,enrolled; | | 

so that, even according to the principles enunciated by Mr. Faulkner, he was fully - 

: _ responsible for the infraction committed against the iaws of his own country of | 

origin. : : a , 

Accept, ete., | | a 

— BO DAMIANTI,. | 

| . : | Undersecretary of State, | |
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_ Mr. Wharton to Mr. Dougherty, = | ; | 

a No. 79.] _ DEPARTMENT OF STATE, , | 
Washington, September 19, 1890. 

- _ -S$1R: Your dispatch No. 114 of the 1st instant, in relation to the case 
° Of Nicolino Mileo, has been received. oe 

| The reply of Signor Damiani, under secretary of state, to the repre- 
s sentations Mr. Porter was directed to make in respect to the imprison-. 

| | ment inflicted on Mileo and the obstacles encountered by Mileo’s wife 
in seeking to quit Italy has been read with interest. Itis observed that 

| Signor Damiani, while declaring the assertions of Mileo “unfounded ” 
as to his ill treatment and incarceration, admits that prior to his deser- 
tion he underwent 1 month’s imprisonment at Alessandria for the offense 
of renitenza. This was, in fact, the incarceration complained of, and 7 
preceded, as Mr. Porter’s note distinctly shows, the 54 months of mili- 

| tary service in the Highty-sixth Regiment. It is not, therefore, clearly 
seen how the allegation in this regard is unfounded. This Government 
can not but regard such punishment as harsh and inequitable when 

: imposed on a citizen of a friendly state who quitted the Kingdom of 
Naples while a child of 10 years and long before military service could 

~ accrue. In the relation of states a practice has become established— 
and is in some instances defined and confirmed by convention—by 

-. which military punishment is only inflicted for desertion after act- 
ual enrollment in the ranks. Delinquency after being enrolled in | 

a the lists of persons from whom, by subsequent process’ of conscrip- 
tion, the ranks may be recruited (in a word, contumacy) is very gen- 

| erally regarded as not entailing punishment for desertion; and the _ 
practice of Italy to so punish it, as announced by Signor Damiani, is 
exceptional so far as our experience goes. We are not unmindful of - : 
the fact that Signor Damiani rejects the usage to which we appeal, 
because not confirmed by international treaty ; neither are we unmind- | 

| ful of the circumstance that the United States have for many years 
urged Italy to conclude a treaty in regulation of this state of things, 
concerning which we have so frequent cause to remonstrate. To claim 

| a naked right in virtue of the nonexistence of a treaty does not meet 
the patient and friendly expostulations of this Government, nor can 
such a claim induce us to desist from urging that the rights of citizens | 

| of either in the jurisdiction of the-other-should be defined as befits the 
long-existing amity of the two countries. 7 a | 

Signor Damiani declares to be absolutely unfounded the pretended — - 
opposition encountered by Mrs. Mileo to her going back to America. 
‘‘ No authority,” he says, ** had any motive or faculty to oppose the de- 
sire of Mrs. Mileo to return to join her husband; and this is so true 
that, with a regular passport issued to her by the royal prefecture of 

SS Potenza on May 6 last, she embarked on the 31st of the same month . 
for New York, together with a child named Lucy Mileo, born at Spinoso — 
the 13th of December, 1889.” | | . 

This Department is much gratified to possess this confirmation of its 
| . conviction that the Italian Government could not intend to hold Mileo’s 

wife as a hostage for her deserting husband’s return. Thelate date, how- 
: ever, at which Mrs. Mileo’s passport was granted by the prefecture at 

| Potenza does not appear to be wholly inconsistent with the statement 
that her repeated endeavors—begun before the birth of her child—to 7 

| obtain permission to depart had met with refusal from the authorities , 
| of Spinoso. | a | 

| The allegation that Mrs. Mileo’s application for a passport,had been
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denied is contained inthe affidavit of Nicolino Mileo, executed at New : 

York, January 7, 1890, 4 months before the permission was actually | 

accorded; and for this delay Signor Damiani’s note suggests no ex- , | 

7 planation—an omission which he will doubtless cheerfully make good. | 

1 am, etc., | | | | | 

| WILLIAM F. WHARTON, | oy 

Oo a | Acting Secretary. — ae 

| _ Mr. Porter to Mr. Blaine. | | | 

No, 134.] LEGATION OF THE UNITED STATES, _ | | 

| Rome, November 7, 1890. (Received November 20.) ae 

- re: An opportunity has not existed until yesterday since the receipt | 

of your dispatch No. 79 of the 19th of September to have.an interview. a 

with Mr. Damiani respecting the case of Mileo. | ae 

I was somewhat surprised to find him quoted in your dispatch as hav- a 

ing admitted that prior to Mileo’s desertion, Mileo had undergone a sa 

month’s imprisonment at Alessandria for the offense of renitenza, - 4 

and I therefore immediately referred to the clause in his note which | | 

was supposed to contain the admission and sought to find a copy of the - 

translation which Mr. Dougherty, while in charge of the legation, trans- Oo 

mitted to you. Unfortunately, however, no copy had been preserved. / 

On referring to the original, I found that Mr. Damiani had said that } 

 “Mileo had been sentenced to suffer a month’s imprisonment for the OC 

—-renitenza, which was, however, not to be inflicted until the period of ! 

his becoming entitled to ‘unlimited leave,” and that Mileo having Se 

effected an escape before that time arrived, no punishment had, infact, 2 

been undergone. 
- 

In order that if any doubt could exist regarding the meaning of the a 

-elause it should be resolved, I took with me Mr. Damiani’s note and 

invited his attention tothe passage. He repeated that it meant that ee 

there had been no infliction of punishment, because the time when the | . 

sentence was to be executed had not arrived when Mileo deserted from oo 

the army. | : me 

It is proper to add that the Italian Government denies that any ob-— / 

stacles were at any time interposed to the departure of Mrs. Mileo to _ 

the United States. oo 

[shall follow the interview with Mr. Damiani by a note expressing 

regret that the overtures repeatedly made to enter into treaty stipula- , | 

tions with Italy similar to those negotiated with several other powers | 

by the United States, in order to prevent a renewal of the irritating a 

questions presented in cases having a likeness to that of Mileo, have — : - 

not met with any favorable response, and expressing an earnest sense , 

of disappointment that some common ground of agreement can not be 

reached. | a, | | 

: Iam, etc., — : | | oF 

| | : - , A. G. PORTER. 

a . Mr. Blaine to Mr. Porter. : 

No. 99.| | DEPARTMENT OF STATE, — __ 

- | 7 Washington, November 26, 1890. _ | 

«Ste: Lhave received your No. 134 of the 7th instant, reporting your : 

conversation with Mr. Damiani in regard tothe case of Nicolino Mileo, —— | 

from whichit appears that the Department misunderstood an ambiguous Oe
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passage in Mr. Dougherty’s translation in his No. 114 of September1 _ 
7 last of Mr. Damiani’s note. . | 

| On reéxamination itis found that the passage is capable of the inter- 
. | pretation that the sentence to 1 month’s imprisonment for renitenza, Was | not to take effect until the expiration of the term of Mileo’s active ser- 
- _ vice should have entitled him to unlimited leave. oc 

So much of the Department’s instruction No. 79 of September 19 last 
as rests on this erroneous impression may be deemed canceled. _ | | I inclose a copy of Mr. Dougherty’s translation* of Mr. Damiani’s note 
of August 22, last. , | : 

| I am, etc., — | | 
| | JAMES G. BLAINE. | 

| ~ CORRESPONDENCE WITH THE LEGATION OF ITALY AT 
WASHINGTON, . | 

, Baron Fava to Mr. Blaine. 

- (Translation.} = . 

Urgent. | | LEGATION OF ITALY, | 
| | - Washington, March 19, 1890. (Received March 19.) _ 

Mr. SECRETARY OF STATE: I have the honortosend you herewith two 
letters rogatory, accompanied with English translations ; one of these . 
letters is addressed to the competent judicial authorities of New York 
and the other to the competent judicial authorities of Wilkes Barre, 

, . Luzerne County, Pa., by the chamber of indictments of the court of ap- 
~ peals of Catanzaro, Italy. | | 

| These two letters rogatory have reference to the trial, in Italy, of 
: Vincenzo Villella and Giuseppe Bevivino, whose case is referred to in 
: Count Foresta’s two notes of July 8 and August 13, 1889. _ | 

Begging you, Mr. Secretary of State, to be pleased in the interest of 
_-___-: Justice to expedite the transmission to this royal legation of the docu- — 

. ments called for by these letters rogatory, I think it proper for me to 
| inform Your Excellency that I am authorized to pay, if necessarv, any " 
| expenses that the American judicial authorities may be obliged to incur 

in complying with the requests of the court of appeals at Catanzaro. 
Offering you my warmest thanks in advance, | 

Lavail myself, etc. — ee | | : | 

Mr. Blaine to Baron Fava. | _ 

| | DEPARTMENT OF STATE, ee 
co | Washington, March 21, 1890. 

| Siz: [have the honor to acknowledge the receipt of your note of 
_ the 19th instant, in which you inclose two letters rogatory, accom pa- | 

nied with English translations. These letters, which relate to the trial, 
| in Italy, of Giuseppe Bevivino and Vincenzo Villella, who are charged 

with most atrocious murders in the United States, are respectively 
addressed by the chamber of indictments of the court of appeals of 

a * See inclosure 2 in No. 114, page 551. | |
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Calabria, Italy, to the competent judicial authorities of Wilkes Barre, © ee 

Luzerne County, Pa., and the competent judicial authorities of New | os 

York. | | | | on os 

I have caused these letters to be transmitted, respectively, to the “| 

governor of Pennsylvania and the governor of New York for such oe 

action as they may find themselves able to take. | a 

. While pursuing this course, in order that justice may not, if possible, | 

be entirely defeated in the case of the two criminals in question, I take | 

| this opportunity to advert to the fact that this Government demanded as 

their surrender more than a year ago under thestipulations of the exist- oo 

ing treaties between the United States and Italy. The Italian Gov- | 

ernment declined to surrender the fugitives, on the ground that they 7 

were Italian subjects. The treaties, however, require the surrender — | 

. of persons generally and make no exception in favor of citizens or sub- 

jects, and I therefore deem it my duty, while transmitting the letters | | 

rogatory to the authorities of the States of Pennsylvania and New | od 

York, to reserve the right, which this Government thinks that it pos- | 3 

sesses, to have the fugitives surrendered for trial in the place where oe 

, their offenses were committed. | ad 

“Accept, etc., | ey 

_ 7 JAMES G. BLAINE. | | : 

- | | Baron Fava to Mr. Blaine. - | : 

| . [ Translation. } oO : 

| 7  ‘RoyaL LeGATION OF ITALY, eG 

: | Washington, April 20, 1890. (Received April 23.) 4 

Mr. SECRETARY OF STATE: The note which you did me the honor Tes 

to address to me on the “1st ultimo contains two points. The first hase : 

reference to compliance with the two letters rogatory which I addressed . 

to you on the 19th ultimo, relative to the trial in Italy of Bevivino and | : 

Villella, and the second to the extradition of these two Italian subjects, : 

which has been asked for by the United States Government. — 7 

7 As regards the first point, you are pleased to state that, witha view | 

z to preventing, if possible, the ends of justice from being wholly de- - 

feated in the case of the two criminals in question, you have sent the: Dog 

two aforesaid letters rogatory to the goverpors of the States of Penn- | 

--_- gylvania and New York for such action as they may think proper. 7 

| While thanking you for this information, I beg you to permit me to a 

remark, Mr. Secretary of State, that it_is for the very purpose of pre- OF 

—s- venting the ends of justice from being in any way defeated, and in “ 

order that justice may be more fully administered (this point can not be a 

contested), that Bevivino and Villella are now imprisoned in Italy, so 

| that they may answer, before the courts of their country, for their com- 

plicity in the murder committed by Michele Rizzolo, and that the cham- | 

ber of indictments of the court of appeals at Catanzaro is now expecting | 

to receive from the courts of the United States the documents which it - 

| asked for by the letters rogatory in question. In this connection, [. - a 

must even renew my request that you will use vour good offices in order . 

-- to accelerate, so far as possible, the transmission of the said documents 

to this royal legation. It is highly important that Bevivino and Vil- - 

| lella, who have been in prison for a year, should be speedily tried ; and | 

it only depends upon the American judicial authorities to hasten their a 

, trial by promptly transmitting these documents. a |
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_In the second part of the note tg which I am now replying Your | oo - Excellency is pleased to remind me that the United States Govern. 
ment, in pursuance of the treaty existing between the two countries, 

_ applied more than a year ago for the extradition of Bevivino and 
Villella, and that the Royal Government refused to surrender these | two persons on account of their Italian nationality. Your Excellency 
adds that the treaty contains no exception in favor of ltalian subjects 

, or American citizens, but that it permits the extradition of all persons 
| In general, and that consequently, while you transmit the aforesaid 

| letters rogatory to the authorities of the State of Pennsylvania and 
| New York, you must reserve the right, to which you consider the 

| United States Government entitled, to secure the extradition of 
Bevivino and Villella, in order that they may be tried in the country : in which they committed the crime. | 

| 7 It is wholly unnecessary for me to remind Your Excellency that this 
question has been discussed at length and entirely settled by the 
royal ministry of foreign affairs and the United States legation at 
Rome. ° | 

: Mr. Stallo must have informed the honorable Department of State 
— that, according to Italian law, no citizen can be removed from the _ | jurisdiction of his natural judges, that is to say, from that of the 

judges of his own country; and that, although an exception is naturally. 
made to this principle when a citizen who has committed a crime in a | , foreign country is arrested in that country, it nevertheless resumes its 
force avhen the same citizen returns to his country. The new Italian 

a penal code, in its ninth article, as well as the former code in its fifth — 
and sixth articles, are equally explicit on this subject. They solemnly | ) declare that “the extradition of a citizen is not admissible.” 

| | This system, which has been adopted by a majority of the nations of 
a Kurope, and the object of which’is, not to alter the personal penal sta- 

| tus of the citizen, has, during the past 50 years, been most thoroughly ex- | | amined by writers on international law. All publicists agree in admit- 
| ting that this principle now forms a part of public law, in virtue of 

: which the governments of continental Europe never grant the extradi- 
tion of their own subjects. — | 

This principle, moreover, has not only become part of the public © 
law of Hurope, but it has, I am happy to say, been recognized by the 
United States Government itself in the extradition treaties which it 

* has concluded with Austria-Hungary (article 2), the Grand Duchy of | 
Baden (article 2), Bavaria (article 3), Belgium (article 5), the Republic of 
Haiti (article 41), Mexico (article 6), the Netherlands (article 8), Turkey 

_ (article 7), Prussia (article 3), and with it the German Empire, in virtue | 
of accession by subsequent treaties, Spain (article 8), Sweden and Nor- 

: way (article 4), and Salvador (article 5). | | 
: In view of the explicit provisions of the Italian law, and of the prac- | 

tical recognition of this principle of universal public law on the part of 
. the governments of Europe and that of the United States, itcan not be | | claimed, on the ground of the lack, in the treaty between Italy and the 

United States, of an express reservation in favor of natives of the two 
countries, that Italy has renounced a doctrine which is based, not only | 

_ on her own laws, but also on her own public law. If the negotiators of | 
the extradition treaty of 1868 had wished to abrogate this universally 
accepted doctrine, which has been especially adopted by the two con- — 

| tracting parties, they would certainly, in consideration of its gravity 
and importance, have stated that fact in a tormal declaration, adding
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to the words of the first article of said treaty the following clause: os 

‘‘ without excepting their respective citizens.” _ : 

° Under these circumstances, the Government of the King is perfectly os 

justified in declaring, as it has already done, that neither the spirit of | 

| the Italian law, nor even the text of the treaty invoked by Your Excel- | 

lency, would permit it to comply with the request which has been made ay 

for the extradition of the Italian subjects Bevivino and Villella. | oy 

There is no ground whatever for the inference, from the foregoing, | 

that the guilty parties would, for that reason, escape punishment for the | ! 

crime committed by them. Any insinuation on this subject would be out a 

of place, since it is a notorious fact that the Italian magistrate at once | 

recognized his own competency; that he immediately proceeded to ar- ae 

| rest the accused parties, who are now in prison; and thathe commenced 

-aregular judicial action against them without delay. That judicial | 

action would have terminated by this time if the courts of Pennsyl- — | 

vania had promptly complied with the request of the Italian judicial “3 

- authorities, who requested them, early in 1889, to forward the papers in a 

the principal case, which was closed in the United States by the sen- a 

tence of Michele Rizzolo to capital punishment. oe | 7 

~The United States legation at Rome has been very fully informed of | Oe 

-. the contents of the present note, and it is only to answer the objections mo 

which the United States Government has now thought proper to make 

to the course pursued by the Royal Government in this matter that I : 

| have had the honor to repeat to Your Excellency the considerations to | 

which the King’s Government did not fail at the proper time to call Mr. | . 

.  Stallo’s attention. | | | oo 

Be pleased to accept, ete., _ | oe | 

| | a | FAVA. | 

| Baron Fava to Mr. Blaine. | | | 

(Translation. | | . 
ae ’ | 

| RoyaL LEGATION OF ITALY, — 
| Washington, June 5, 1890. (Received June 7.) 7 

- Mr. SECRETARY OF STATE: Referring to my note of the 20th of : | 

* April last, I have the honor again to appeal to Your Excellency’s kind- | - 

ness, begging you to be pleased to expedite, as much as possible, the | 

transmission of the papers asked for by the two letters rogatory ad- " 

dressed by the court of appeals at Catanzaro to the United States courts | 7 

in the interest of the prosecution, in Italy, of Villella and Bevivino. | | 

/ I need not remind Your Excellency of the great importance which my «| ps 

Government attaches, in the interest of justice, to having these two | 

persons, who have been in prison for a year, tried by the Italian courts | a 

for the crime of complicity in the murder committed by Rizzolo. a 2 

| Begging you, therefore, Mr. Secretary of State, to be pleased toenable } 

me speedily to forward the documents in question to the Royal Govern- 

ment, which earnestly desires to receive them, I thank you in advance, : 

and | ) | — 

I avail myself, etc., oe | Ce 

soe - | BAVA,
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7 Mr. Blaine to Baron Fava. | Sox 

| DEPARTMENT OF STATE, - 
- Washington, June 18, 1890. - 

_ SIR: As I have heretofore had the honor to inform you, I sent the 
= | letters rogatory, designed to elicit the testimony of certain persons in 

| _ the city of New York in relation to the cases of Villella and Bevivino, 
to the governor of the State of New York. | | | 

-I am now in receipt of a communication from him, dated the 10th 
| instant, with which he returns the papers and refers to sections 914 

and 915 of the code of civil procedure of that State, defining the man- 
| ner in which a party to an action, civil or criminal, pending in a foreign 
a court may obtain the testimony of a witness within the State to be 

| used in such action. In order that the present letters may be exe- a cuted in accordance with the sectiotts which he points out, the ZOv- 
ernor of New York advises that they be referred to the United States 

- district attorney for the southern district of New York, or to the 
| Italian consul at New York city, at whose instigation the desired dep- 
: _  ositions may be taken under the provisions of the code. 
me The Department is of opinion that the surer and, perhaps, the speed- 

| ler way of obtaining the execution of the letters is to send them to the | Italian consul at New York city, who, in instigating action on the part 
a of the local authorities, may be able, also, to assist them with any in- 
a formation that may be desired respecting the proceedings in Italy in 

| which the letters have been issued. Consequently, I have the honor 
to return the papers herewith. It is proper to say that it is very sel- 

. dom that an application is made for the execution in this country of 
letters rogatory in a criminal suit pending in a foreign country. OO 

In this relation, I take vecasion to acknowledge the receipt of your 
note of the 5th instant, in which you again point out the fact that the - present letters rogatory, as well as those addressed to the authorities in 
Pennsylvania, have not been executed. The matter has been recalledto | | the attention of the governor of that State. : 

: Accept, ete., . | , | 
, , | JAMES G. BLAINE, 

: _ Baron Fava to Mr. Blaine. oe ) 

: | [ Translation. ] | | | 

| | RoyaL LEGATION oF ITaALy, | 
| | Washington June 16, 1890. (Received June 17 ) 

- Mr. SECRETARY: I have the honor to acknowledge receipt of the 
letter of the 17th instant, by which Your Excellency has had the kind- | 
ness to make known to me the response of the governor of New York — | 
in the matter of the cominission rogatory relative to the procedure in- 

. _ stituted in the Kingdom against the two subjects of the King, Villella | 
and Bevivino. | | | | 

In view of the great importance which the Government of the King 
attaches to the prompt settlement of this affair, I can not but: regret | 
the delay interposed by the governor of New York in the response 
which Your Excellency has kindly communicated to me with a prompt- | 
ness for which I hasten to thank you, at the same time expressing the 
hope that the governor of Pennsylvania will, in his turn, make known | 
without delay the decision at which he has arrived with regard to the 

| execution of the commission rogatory in the latter State, . :
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| Agreeably to the advice in the letter of Your Excellency, I have : 

- to-day brought the affair before the royal consulate-general at New ce 

7 York, instructing it to initiate promptly the necessary procedure before Ts 

- the competent judicial authority, with a view to obtaining, with theleast ae 

| possible delay, the execution of the commission rogatory referred to. ne 

a Be pleased to accept, ete., : 7 a 

| ae | Mr. Blaine to Baron Fava. oe aa 

a : DEPARTMENT OF STATE, : oo 

/ Be / | Washington, June 23, 1890. os] 

| Srp: I have hud the honor to receive your note of the 20th of April 2 

. last, in relation to the cases of the two Italian subjects Bevivino and Pee 

Villella, who, having committed murders in the United States of a most | : 

aggravated and atrocious character, have sought asylum in their own o 

, country, which has refused to comply with the demand of this Govern- ood 

ment, based upon treaty, for their extradition. The immediate occasion : 

| of your note was the reply made by me to your request for the execu- = : 

tion in this country of letters rogatory issued by a court in Italy, before | a 

which the two fugitives have been arraigned for trial, under Italian a 

law, for the crimes committed in the United States. In that reply I Oy 

ss stated that, with a view to preventing, if possible, the total defeat of ° 

the ends of justice in the cases in question, I would forward the letter — | 

to the governors of the States of Pennsylvania and New York for such | 

action as they might find it proper to take, the letters being respect- oe 

ively addressed to the authorities in those States. AtthesametimeI  . 

| took occasion to reserve what I regarded as the clear right of the Gov- oe 

ernment of the United States, under the treaty with Italy, to require — mae 

the delivery of the fugitives for trial in this country. : | ) 

~ Tn answer to this you remind me that this question has been discussed _ pe 

at length and entirely settled by the royal ministry of foreign affairs an 

and the United States legation at Rome; that Mr. Stallo, lately the ers 

minister of the United States to Italy, must have informed this De- © | 

partment that, according to Italian law, no citizen can beremoved from : 

| the jurisdiction of his natural judges, the judges of his own country ; 

| and that, although an exception is made to this principle when a citi- 

gen who has committed a crime in a foreign country is there arrested, | 

it nevertheless resumes its force when he returns to his own country. mo 

. You also state that the new Italian penal code expressly forbids the | | 

extradition of Italian subjects, and declare that this principle now 

forms a part of public law, which the United States has recognized in ee 

many of its treaties. For these reasons you argue that, “if the nego-— | 4 

tiators of the extradition treaty of 1868 had wished to abrogate this = 

universally accepted doctrine, which has been specially adopted by the. | 

| two contracting parties,” they would certainly “ have stated the fact in | 

a formal declaration, adding to the words of the first article of the said | 

treaty the following clause: ‘without excepting their respective citi- | 

| zens.” Under these circumstances, you contend that neither the spirit 

of Italian law, nor even the text of the treaty, would permit the Italian — | 

Government to comply with the request for the surrender of Bevivino : 

and Villella. | | | a 

From this conclusion I should not dissent if I could accept the ar- | 

guments upon which it is based, I find myself, however, wholly unable | / 

to accept those arguments, oe , , |
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In the first place, I may be permitted to observe that we are not dis- | cussing a question of Italian law, but an international compact between the United States and Italy. In this relation it can not be regarded ag | conclusive—if, indeed, it is at all pertinent—to quote the Italian munic- | | ipal law, to say nothing of the provisions of the new penal code adopted | 20 years after the conclusion of the treaty. Ifthe decision of tie ques- tion be put upon the municipal law of the contracting parties, this Gov- ernment is entitled to appeal to its own, by which no exception is made | in favor of its citizens. Viewing the matter merely as a subject of a statutory regulation, the surrender by the United States of its citizens | is entitled to as much weight as the refusal of Italy to pursue the same | course with respect to Italian subjects. 
You are correct in your Supposition that Mr.’ Stallo informed the Department of the provisions of Italian law on the subject, but the De- partment is surprised to learn that the Government of Italy entertains a the impression that the question was settled by the royal ministry of foreign affairs and the United States legation at Rome. In various | inteviews with the royal ministry of foreign affairs reported by him to | the Department, as well as in formal communications addressed to that | ministry, Mr. Stallo protested against the position of the Italian Gov- : ernment; and the Department is not informed of anything said or | ' written by him that savored of acquiescence. Mr. Stallo’s personal — a _ views were very strongly adverse to the position ultimately taken by - the royal ministry, and in those views he was supported by the instruc- | tions of the Department. The Department is therefore by no means : inclined to regard the question as settled, It is thought that it would be a dangerous precedent to admit that a nation may determine itscon- — - _ ventional duty by its own statutes. And for this reason, among others, _ the Government of the United States, being clearly of Opinion that it . ) is entitled to the extradition of Bevivino and Villella under the treaty a _ of 1868, is unable to relinquish its claim in response to any of the argu- | ments which have been brought against it. - In order to understand the present controversy, it is necessary to re- | | vert to its origin. It did not arise in the cases of Villella and Bevi- vino, but in that of Salvatore Paladini, whose extradition Mr. Stallo, on May 17, 1888, demanded of the Italian Government on a charge of - : passing counterfeit money of the United States, for which Paladiniwas under indictment in the district court of the United States for the an district of New Jersey. It bein g important to secure the arrest of the fugitive without delay, Mr. Stallo delivered the requisition to Mr. Crispi in person and called his attention to the urgency of the matter. Mr. Crispi promised to refer it immediately to the ministry of grace and | _ justice and asked no question as to the fugitive’s citizenship. Mr. | | Stallo heard nothing more of the case until the 2d of June, when he : received a letter from the foreign office stating that his application had > been communicated to the ministry of grace and justice without the ° least delay, but that it was important to know of what country Paladini | was a native and what were his paternity and his citizenship. This. inquiry was made for the first time nearly 2 weeks after the date of | the application. On the same day Mr. Stallo replied that Paladiniwas _ a native of Messina, in Sicily, and had never been naturalized as a citi- — zen of the United States, having been in that country only a few months | before committing the crime imputed tohim. To this note no reply was made; and on June 25, 1888, Mr. Stallo addressed another note to Mr, Crispi, calling attention to the fact that he had not been advised whether | | the warrant of arrest asked for on the 17 th of May had been issued or ©
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whether any steps towards Paladini’s arrest had been taken. On July 2 | | 
- Mr. Damiani, the undersecretary of state, replied that the minister of Ss 

grace and justice had communicated the facts to the ministry of the in- | a 

terior, which had taken the steps necessary to the fugitive’s apprehension. | Sy 

On July 7 Mr. Damiani wrote again to the effect that the royal prefec- a 

ture in Messina, to which place Paladini had returned, was unable to find _ a 

: him and believed that he had gone back to the United States. Of this _ 

note Mr. Stallo acknowledged the receipt on the 14th of July, and at the © | 
same time requested the return of the papers which he had submitted - So 
to the foreign office 2 months previously in support of his demand for _ 

Paladini’s surrender. In order, however, that there might be no room : 

for misconstruction of his action, he adverted to the question of citizen- | 

ship and observed that in his note of May 17 and the documents ! 
accompanying it there was no reference to Paladini’s nationality, for | - 

the reason that the treaty of 1868 made no distinction between citizens | ae 

| of the contracting parties and other persons. On July 26 Mr. Stallo 4 

had an interview with Mr. Crispi, in which the latter took the ground — ce 

that the treaty did not require the surrender of citizens, and also as- | 

-sgerted his impression that there was an express reservation on the sub- : 

ject. Mr. Stallo replied that he was quite fresh from his reading of | 

the treaty, and that Mr. Crispi’s impression was erroneous. On the =~ 

. following day Mr. Stallo addressed to. Mr. Crispi an elaborate argu- | | 

+ ment, showing that the treaty contained no exception as to citizens, and : i 

saying, among other things, that since the middle of the present century | 

no state had assumed the right to refuse the extradition of its subjects _ 

charged with the commission of crime abroad, unless the treaty under : 

which the surrender was demanded contained a clause justifying such — | ! 

refusal. | | | - 

On July 27 the minister of foreign affairs replied,-saying, among : 
| other things, that the ministry of grace and justice, which had been ce 

consulted, was of opinion that in the present state of the case the ques- | 

tion of citizenship need not further be discussed, for the reason that, 7 

according to the rules which governed extradition in Italy, it was nec- oe 

essary to hear in each case, first, the opinion of the crimes section of the | - 

court of appeals in the district in which the arrest was asked for (arti- a 

cles 853 and 864 of the code of criminal procedure); second, that of the 

 gouncil of state on the question whether the demand for extradition was 

- gonformable to the stipulations of the convention (article 8, No.2,of 

the law of March 20,1865). Paladini not being under arrest, a decision _ : 
| of those tribunals could not beasked. After the receipt of this note Mr. a 

Stallo learned that Paladini had been arrested at Messina. He at once 
saw Mr. Crispi, who said, that in his judgment, it was not necessary at. | 

the moment to determine whether an Italian subject could be surren- , 

dered, inasmach as that question would be decided by thecourtat Mes- 

gina, before which Paladini would be brought. He added that his in- - 
terpretation of the treaty of 1868 had been based upon the circumstance | 
that the law of Italy prevented the extradition of Italian subjects for — 
crimes perpetrated in foreign jurisdictions, the crimes committed by - 
them being justiciable by the Italian courts. Mr. Stallo replied that he 

- gupposed that in Italy, as elsewhere, treaty obligations were a part of _ 
the law of the land, so that in the end they were brought back to the 

- question of Italy’s obligation under the treaty. Subsequently an-ex- _ | 
tended correspondence took place, Mr. Stallo maintaining the duty of 
surrender and the foreign office denying it. It is proper to notice that Co 
ina note of August 28, transmitted to the foreign office August 30, 1888, 
Mr. Stallo adverted to the fact that the demand for Paladini’s surren- } 

| F R 90——36 | |



| 562 , _ FOREIGN RELATIONS. 

der was made on May 17, and that, notwithstanding the evident Italian | 
character of his name, for more than 2 weeks nothing was said about 
his nationality. Mr. Stallo also observed that in his note of June 2 he | 
distinctly informed the minister of foreign affairs that Paladini was 
-an Italian subject who had never been naturalized in the United States; 

_ but, notwithstanding this distinct notice, none of the communications | 
addressed to him by the Italian foreign office thereafter contained a | 
hint that Paladini could not be extradited because he was an Italian . 

| subject, and that it was not until the interview of July 26 that this | 
| claim was first advanced. From this fact, coupled with the cireum- 
7 stance that all this time and for more than 2 months the American 

agent had waited in Italy to receive Paladini upon his arrest and ex- 
tradition, as the Italian authorities well knew, the inference would seem 

| : to be not only legitimate, but irresistible, that for 2 months and sev- | 
eral days at least the view taken by the Italian Government of its duty 
under the treaty of 1868 was the same as that held by the United. 
States. ce | | 

On August 30, 1888, Mr. Damiani returned the President’s warrant 
to Mr. Casale, the agent of the United States, to the legation without | 

| any comment. On the following day Mr. Dougherty, secretary of the | 
- legation, acknowledged its receipt and inquired whether, by the re- 

turn of the warrant, he was to understand that the Government of His 
| Majesty the King of Italy refused to extradite Paladini. 

| On October 25 Mr. Crispi, more than 5 months after the original de- 
a mand, announced that, according to the Italian procedure, the minister , 

of grace and justice had submitted the demand to the successive ex- 
amination of the criminal section of the court of appeals of Messina, 
of the council of state, and of the council of ministers, and that they 

' were unanimously of opinion that Paladini should not be extradited, 
for the reason that he was an Italian subject. This opinion, he said, 
was based upon certain principles, which he stated. It is unnecessary 
to recount them, since they are the same, in almost the same language, 

: | as those set forth in your note. 7 — | : _ 
. In January, 1889, the Department received from Governor Beaver, of | 

Pennsylvania, information that two Italians named Vincenzo Villella 
| and Giuseppe Bevivino, charged with the commission of atrocious 

| | murders in Luzerne County, Pa., had taken refuge in Italy. The De- 
Oo partment at once telegraphed information of the facts to the legation, _ 

at Rome. Mr. Stallo saw the minister of foreign affairs, and, laying 
the facts before him,.was assured that measures would at once be taken 
for the arrest of the accused and for their eventual trial in Italy as 
soon as he could give their names, which he was at the time unable to , 
do, owing to a confusion in the telegrams. | . | 

On January 30, 1889, Governor Beaver made a formal request that 
the extradition of the fugitives be demanded. He had been informed — | 
of the attitude of the Italian Government in the case of Paladini, but, 
because of the importance of inflicting punishment upon the criminals 
in Pennsylvania, and influenced by an opinion which, he had been in- 
formed, had been expressed by the Italian consul at Philadelphia to 
the effect that the fugitives would be given up, he asked the Depart- 
ment to endeavor to obtain their surrender. A President’s warrant | 
was accordingly issued to John R. Saville and Frank P. Dimaio, the | 
persons designated by Governor Beaver to receive the fugitives,and Mr. | 
Stallo was so informed. These agents, Mr. Stallo was also informed, 
would take with them authentic proof of the guilt of the fugitives and _ 
upon arriving in Italy would proceed at once to Rome to consult with
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| him. Meanwhile he was to ascertain whether the extradition of the oy 
- fugitives could be obtained and to apply to the Italian Government | a 

for that purpose. . . 4 
On February 20 Mr. Stallo acknowledged the receipt of the papers, 7 

: which he transmitted to the foreign office with an application for the A 

fugitives’ surrender, coupled with an expression of the earnest desire Os | 
of the United States that the determination in the Paladini case should | ae 
be reconsidered. Mr. Stallo also called attention to the fact that the _ | 
principal witness against the two fugitives was their accomplice, © os 

-. Michele Rizzolo, who was under arrest at Wilkes Barre, in Pennsyl- | | 
vania, and had made a full confession, and that it was impracticable to | 
bring this witness, either before or after his trial, to Italy in order to | - 
testity before an Italian court. | — i | | 

On the 7th of March Mr. Stallo inclosed to the Department a note 7 
- from Mr. Crispi, bearing date of the preceding day, in which the: sur- 4 

render of the fugitives was refused. The reasons given were the same | | 
| as those stated in the case of Paladini. | | | F 

| It was in view of the total divergence of opinion between this Gov- = 
ernment and that of His Majesty, developed in the preceding corre-_. —_ 
spondence, that I deemed it necessary to make thereservation contained | | 
in my note of the 21st of March last. I shall now endeavor to show 
that that reservation was not only justified, but also required, by the ms 
circumstances. | as 

I do not understand the Italian Government to deny that the provi- Se 
| sions of the treaty of 188, if not obstructed by any municipal statute = = 

or qualified by any principle of international law, would oblige the con- _ | 
 tracting parties to deliver up theircitizens. Indeed, I assume this tobe | 

| admitted. The treaty says that the two Governments mutually agree to — se 
| deliver up ‘persons who, having been convicted of or charged with — | 

the crimes specified in the following article committed within the juris- | a 
diction of one of the contracting parties, shall seek an asylum or be 
found within the territories of the other.” As the term “persons? 

- gomprehends citizens, and as the treaty contains no qualification of. 
that term, it is unnecessary to argue that the treaty standing alone 
would require the extradition by the contracting parties of their citizens | 
or subjects. : 

I shall also assume it to be admitted by the Italian Government that 
| the parties to a treaty are not permitted to abridge their duty under it . | 
7 by a municipal statute. Itis true that the authorities of a country may, 

| by reason of such a statute, tind themselves deprived of the power to oe 
execute a treaty. But if, in obeying the statute, they violate or refuse | 

| to fulfill the treaty, the other party may justly complain that its rights 
are disregarded and may treat the convention as at an end. Hence, in | o 
appealing to its statutes to justify its action in the present case, un- - — | 
derstand the position of the Italian Government to be that those stat- . a 
utes are merely declaratory of the law by which nations are bound to _ 7 

- be governed in their dealings one with another. 
We are brought, therefore, to the consideration of the question a 

whether the refusal of the Italian Government to deliver up Paladini, | 
- Villella, and Bevivino, under the treaty of 1868, is justified by the prin- 

- ciples of international law. The answer to be given to this question Oo 
, must be decisive of the matter. 7 | | | 

| It is stated—and the statement has the sanction of the eminent Italian 
publicist Fiore—tbat the refusal to surrender citizens had its origin in | a 
the practice of extradition by France and the Low Countries in the | 
eighteenth century. Formerly such an exception was not recognized, -
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| Even the Romans, who were not wanting in a disposition to assert their 
: imperial prerogatives, did not refuse to deliver up their citizens, their 

feciales being invested, in respect to states in alliance with Rome, with — 
, authority to investigate complaints against Roman citizens and to sur- : 

| render them to justice if the complaints were found to be well grounded. 
| The exception of their citizens by France and the Low Countries origi- 

nated in the following manner : | 
The two countries practiced extradition, not under a convention, but 

under independent declarations of a general character. By the Bra- 
bantine Bull, issued by the German Emperor in the fourteenth century, 

a subjects of the Duke of Brabant enjoyed the privilege of not being | 
withdrawn from his jurisdiction. A similar privilege was gradually 

oo extended by .law and usage to other subjects of the House of Austria, 
while the Low Countries were still underits dominion. In consequence 

 . of the establishment of this rule, the Low Countries refused to deliver 
: up their subjects, and France, as an act of retaliation, refused to sur- 

render Frenchmen. Thus, not in recognition of any principle, but 
| merely with a view to observe a strict reciprocity, was the precedent 

- first established. . : | 
a That the example thus set has generally been followed by European | 

| states is not to be questioned; for, with the single exception of Eng- 
| land, it is believed that they have adopted the rule of refusing to | 
| deliver up their citizens. But, in order to determine the force and : 

effect of this rule from the point of view of international law, it is 
necessary to inquire how it has been secured and enforced. Where no 

a treaty exists, the subject is simple. It is generally agreed that, in the | 
. | absence of a convention, extradition is a matter of comity, and not of © 

positive obligation. In such case, each nation is free to regulate its 
conduct according to its own discretion. Ifit declines to surrender its 
citizens, its action, though detrimental to the interests of justice, does 
not afford ground for complaint or pressure, since it is acting within its 

: right. But, where the subject is regulated by treaty, the case is _ 
different. What before was a matter of comity and discretion, becomes | 
a matter of duty, and the measure of that duty is the treaty. Itis not 

| strange, therefore, that, in order to avoid the obligation to extradite - 
their citizens, the states of Europe have industriously inserted in their 
treaties an express stipulation to exempt themselves from that obli- 

| gation. With respect to those who are to be surrendered, they usually 
| employ, as is done in the treaty between the United States and Italy, | 

the general term “ persons.” Having used this term, they then pro- 
ceed to insert a clause to except their citizens from the general obli-— 
gation; and it is by means of this clause, and not by reason of an 
implication created by international law, that the duty of surrender - 

- _ is avoided. | an 
More cogent proof of this fact could not be found than is afforded by | 

the extradition treaties of the United States with European nations, to | | 
: which you refer for the purpose of showing that this Government has | 

-- recognized the exemption of citizens by international law. Among 
those treaties is that with Prussia and other German states, concluded 

| June 16, 1852, which is the first in which the United States admitted _ 
an exception of citizens. It is a part of the public history of extradi- — | 

- tion that for years the Government of the United States refused to ne- 
gotiate treaties for the surrender of fugitives from justice with several 

. of the states of Europe, because, owing to the limitations of their domes- 
tic laws, they insisted upon the insertion of a clause to exempt their 
citizens, It was for this reason alone that this Government, in order
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to avoid the misfortune of a total lack of extradition, finally admitted i 
the exception. Accordingly, wefind in the preamble to the treaty with as 
Prussia and other German states the following recital: | a 

| Whereas it is found expedient for the better administration of justice and the pre- | | 

vention of crime within the territories and jurisdiction of the parties respectively that a | 
persons committing-certain heinous crimes, being fugitives trom justice, should, under oo 
certain circumstances, be reciprocally delivered up, and also to enumerate such crimes | | 

explicitly ; and whereas the laws and constitution of Prussia, and of the other Ger- | 
, man states, parties to this convention, forbid them to surrender their own citizens | 

to a foreign jurisdiction, the Government of the United States, with a view of mak- _ 2 
‘ing the convention strictly reciprocal, shall be held equally free from any obligation | 
to surrender citizens of the United States: Therefore, etc. | . | | | 

This recital it is to be observed, was not a declaration by the United | 
States alone, but by both parties, of the reason for the exclusion of = | 

citizens. The same declaration is found in the treaty with Bavaria of = —| 

1853, with Austria-Hungary of 1856, with Baden of 1857, and with | 
various German states by virtue of their accession to the treaty with | cd 
Prussia, which was, in 1868, finally extended to the whole of the North = 
German Confederation. | | 

__-_In the record of the negotiation of the treaty with Italy no reference | 
is found to the subject of citizens. What may have been said in the 
oral discussions can not now be discovered. It is, however, a matter os 

| - of record in this Department that in the same year, 1868, Mr. Seward, | 

who, as Secretary of State, signed the treaty on the partofthe United = 

States, refused to conclude a convention with Belgium because she in- | 

sisted upon the exception of her citizens. In this relation I may ad- _ 

vert to another fact which possesses great significance. The treaty of 4 
extradition concluded between the United States and Italy in 1868 was | 
one of two treaties concluded between those countries in that year, the — . : 

| other relating to the rights and privileges of consuls. These treaties , : 

were designed to take the place of the treaties formerly made between _ ; 
the United States and the independent States of Sardinia and the Two ae 
Sicilies. In the treaty with the latter Government of 1855, there were | 

stipulations relating to extradition, and among them was the following : 

| provision : | 7 a 

| The citizens and subjects of each of the high contracting parties shall remain : | 
co exempt from the stipulations of the preceding articles, so far as they relate to the | 

surrender of fugitive criminals. (Article xxIv). ; | 

In view of the existence of this clause in the treaty with the Two © 4 
Sicilies, it can scarcely be supposed that the parties to the substitu- ms 

| tionary arrangement of 1868 negotiated that instrument in oblivion of | 
the question as to citizens. And when we consider the omission of the 2 
clause, especially in conjunction with Mr. Seward’s refusal to negotiate — | 
with Belgium, the inference seems to be morally irresistible that the ob- 

, ligation to deliver up their citizens, under the treaty of 1868, was fully | 
understood by the contracting parties at the time of its conclusion. ~ eo 

| From what has been stated I am forced to conclude, not only that _ : 
- international law does not except citizens from surrender, but also that a 

it has been well understood, especially in dealing with the United ~ | 
States, that the term “persons” includes citizens and requires their Os 
extradition, unless they are expressly exempted. | | ! 

Nor-am I able to find sufficient ground for the refusal to surrender | ! 

citizens in the general principles on which extradition is conducted. : 
, It does not satisfy the ends of justice to say that, although a nation | 

| does not extradite its citizens, it undertakes to try and pmnish them. — 
This argument may be admitted to have great force where, by reason |
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of the absence of any conventional assurance of reciprocity, a nation 
declines a demand. addressed to its discretion. But the chief object | 

. of extradition is to secure the punishment of crime at the place where 
. it was committed, in accordance with the law which was then and there : 

_ Of paramount obligation. Itis for this purpose that extradition treaties | 
| are made, and, except in so far as their stipulations may prevent the 

| realization of that design, they are to be-executed so as to give it full 
effect. It is at the place where the offense was committed that it can | 
most efficiently and most certainly be prosecuted. It is there that the 

| - greatest interest is felt in its punishment and the-moral effect of yetri-— 
| bution most needed. There, also, the accused has the bestopportunity © 

for defense, in being confronted with the witnesses against him; in 
enjoying the privilege of cross-examining them; and in exercising the 

—_ right to call his own witnesses to give their testimony in the presence 
of his judges. These and other weighty considerations, which it is 
not necessary to state, have led what I am inclined to regard as the 

| _ great preponderance of authorities on international law at the present — . 
day to condemn the exception of citizens from the operation of treaties 
of extradition. In France I need only to refer to such well-known | 
writers on extradition as Billot and Bernard. In Italy I may refer 

| again to the eminent publicist Fiore, who says that, in spite of all | 
| that has been said on the‘subject, his opinion is that, while in former | 

| times the absolute prohibition against the surrender of citizens had 
So some reason for its existence, it is insisted upon to-day rather as one 
7 | of numerous conventional aphorisms, accepted without searching dis- 

| cussion for fear of showing too little regard for national dignity (Traité 
de droit pénal int., section 362). I will not extend the length of this 
note by citing other books, but, as showing the general view of eminent 

| | publicists, will refer to two resolutions of the Institute of International — 
Law, adopted at the session at Oxford in 1881-82. Thoseresolutions 

| are as follows: | | 

VI. Between countries whose criminal legislation rests on like bases, and which 
should have mutual confidence in their judicial institutions, the extradition of citi- 
zens would be a means to assure the good administration of penal justice, since it 
ought to be regarded as desirable that the jurisdiction of the forum delicti commisst — 

| should, so far as possible, be called upon to judge. | So — 
| VII. Admitting it to be the practice.to withdraw citizens from extradition, account - 

| ought not to be taken of a nationality acquired only after the perpetration of the act - 
for which extradition is demanded. (Annuaire, Vv, 1881-82, pp. 127,128.) 

a _At the session at which these resolutions were adopted seventeen 
members and eight associates of the institute were present, including 
some of the most eminent publicists in Europe, and representing Italy, 
Germany, Austria, Belgium, Spain, France, Great Britain, Greece, — 
Russia, and Sweden. | | | | 

In view of what has been shown, I am unable‘to discover any ground 
| of reconciliation of the totaily opposite views entertained by the United 

States and Italy in regard to the force and effect of the treaty of 1868, 
unless the Government of Italy will reconsider its position. The pres- 

: ent situation, therefore, seems to me to require either the denunciation 
of that treaty or the conclusion of new stipulations upon which the con- 
tracting parties will find themselvesin agreement. If, as a part of those 
stipulations, citizens should be excepted, it would be essential to reach | 

. an understanding as to the effect of naturalization. These matters it 
is not my purpose to discuss on the present cccasion, but 1deemitmy | 

| duty to suggest them for consideration. | . | 
Accept, etc., | | 

, | JAMES G,. BLAINE. |
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| a | Baron Fava to Mr. Blaine. , oe - 

| - [Translation.} 9° | SO | 

. ed Royal LEGATION OF ITALY, | vo 

| : Washington, July 3, 1890. (Received July 7.) | 

Mr. SECRETARY OF STATE: I hasten to acknowledge the receipt of | 

| the note which you did me the honor to address to me under date of 

| the 23d ultimo, relative to the extradition of Villella and Bevivino. I | 

| at once communicated the contents thereof to His Majesty’s Govern- — | 

| ~ ment. : oo , | 

| | Your Excellency will permit me at the same time to rectify an asser- — | 

tion contained in your note, according to which the consul of the King | ey 

at Philadelphia expressed an opinion in regard to this case which was oe 

reported to the governor of Pennsylvania, and which furnished to him oe 

an additional argument for endeavoring to induce the FederalGovern- sy 

| ment to secure the extradition of the two persons in question from the a 

Royal Government. | ae at 

| From the very outset I was scarcely able to believe that the statement oe 

contained in Your Excellency’s note could be correct, since it seemed a 

hardly possible that a consul of the King could have expressed an opin- | | 

jon concerning a matter that was outside of his competence, as it formed | 

the subject of negotiations between the two Governments. Neverthe- So 

less, in view of the importance of the source mentioned, I deemed it my 

| duty to request the consul of Italy at- Philadelphia to furnish anex- | | 

planation. | | | a 

| This explanation is of such a nature that Your Excellency will, I think, : | 

have no difficulty in reaching the same conclusion that Ihave reached, =| 

viz, that Governor Beaver has been misinformed. Mr. Serra, who was | 

in charge of the consulate at the time, had no knowledge of the case — | 

gave what he had gleaned from a conversation with a detective who 

galled at the consulate one day, and, after talking of this matter with 2 

| other persons who were present, asked Mr. Serra his opinion concern- — | 

ing the surrender of Villella and Bevivino. The vice-consul told him oe 

in reply that he had no opinion to express, inasmuch as the question a 

was pending between the two Governments, but that he thought that — | 

the abolition of the death penalty in Italy would constitute an almost | 

insurmountable obstacle to the surrender of these two persons. / 

Such is the simple fact, which I have desired to makeknownto Your 

Excellency with the sole view of establishing the truth, and without | 

| wishing to cause the incident to appear more important than it really is. ao 

Be pleased to accept, etc., : 

7 . FAVA =... 

7 | Mr. Wharton to Baron Fava. ree 

oe DEPARTMENT OF STATE, : : 

| Washington, July 29, 1890. sO 

_ §rr: Ihave the honor to acknowledge the receipt of your note of | 

the 23d instant, in the matter of the execution of certain letters roga- | 

| 7 tory to be used in the trial of Giuseppe Bevivino and Vincenzo Villella a 

- in Italy. - a 

| On the 11th of June last a copy of your note of the 5th of that month | 

| was inclosed to His Excellency the governor of Pennsylvania for his on 

farther information and his attention particularly called to your wish | 

, that the matter might be expedited as far as possible. Oo a
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Governor Beaver replied on the 16th ultimo, saying that he had lately _ 
| received a letter from the district attorney of Luzerne County, where 

: the murder with which the accused stand charged took place, indi- 
cating that he would give the subject his attention at an early date 

2 and excusing his delay on the ground of his constant engagements in 
| court. Governor Beaver added that the district attorney had been _ 

‘furnished with a copy of your note, in the hope that it night serve to 
| ‘Increase his diligence in the matter. | 7 

I have again given Governor Beaver a copy of your note of the 234 in- 
stant, and stated that the Department would appreciate any efforts he’ | 
might make to expedite the execution of the letters in question. | 

- ' Accept, ete., | . , 
° WILLIAM F., WHARTON, — 

: Acting Secretary. 

| . Mr. Wharion to Baron Fava. | 

a ' DEPARTMENT OF STATE, : 
| Washington, August 1, 1890. | 

| Sir: In connection with the Department’s note to you of the 29th 
ultimo, touching the execution of certain letters rogatory by the author- 

: ities of the State of Pennsylvania, 1 have now the honor to apprise you 
- of the receipt of a communication written at the instance of the gov- 

| 7 ernor, in which it is stated that the local authoritiesat Wilkes Barre have 
been directed to immediately comply with your request. | , 

Accept, ete., | , an 
| . : WILLIAM F. WHARTON, | 

| Acting Secretary. 

| | Baron Fava to Mr. Blaine.  - | 

. [Translation.] eo 

| Royal LEGATION OF ITALY, ) 
; Washington, August 8, 1890. (Received August 20.) 

Mr. SECRETARY OF STATE: The Government of the King, to which — 
I duly communicated the contents of Your Excellency’s note of 23d of 
June last, has just. sent me the dispatch the text of which I have the 
honor to inclose, together with a copy of the note referred to by the © 

oo | aforesaid dispatch. | , | 
It appears from these documents that negotiations were set on foot 

. in January, 1889, between the royal ministry of foreign affairs and the 
United States legation at Rome looking to the adoption of an article 
additional to the extradition convention of 1868 between Italy and the 
United States, the design of which article was to prohibit the surrender 
of the subjects of each of the two contracting parties, and to provide, | 

| at the same time, for a convention of naturalization between the two | 
countries which would have been rendered necessary by the new article. ° 

: As the aforesaid note of the Department of State made no mention of _ 
the negotiations in question, I hereby have the honor, in obedience to 
the instructions of my Government, to remind Your Excellency of them, 

- and to inform you that my Government would be very glad to receive
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a reply from that of the United States with regard to the counter prop- | | 

ositions contained in the note addressed to Mr. Stallo under date of 4 

| April 27, 1889. | a | | 
Your Excellency is doubtless aware that the King’s minister of foreign an 

affairs addressed Mr. Porter, the new representative of the Republicat — 4 

Rome, in relation to this matter on the 24th of May last. re yo | 

Be pleased to accept, ete, (bby Soaladeggde | 

- . | {Inclosure 1.—Translation.} Soot RPA | 

| | | Signor Damiani to Baron Fara. Se | | 

: 
Rome, July 27, 1590. - | 

"Mr. Minister: T was not a little surprised to see that in his note of the 23d ultimo, — So 

: Mr. Blaine made no reference to the negotiations which have been on foot since Jan- | 

uary, 1889, having been commenced with Mr. Stallo, with a view to the adoption of - 

an article additional to the extradition convention of 1863 between Italy and the a 

United States, the object of said article being the prohibition of the surrender by 2 

| each state of its own subjects or citizens and the signing of a convention of natural- oS 

ization by the two countries such as would be rendered necessary by the new article. . — a 

: These negotiations grew out of the question raised by the extradition of Salvatore — 

Paladini, an Italian subject, which was asked for by the United States Government. = | 

With a view to avoiding any controversy in such matters in future, Mr. Stallo pro- a 

posed the adoption of an article declarimg that neither country was under obligations’ | ( 

to surrender its own subjects, and, at the same time, the negotiation of a naturaliza- | 

tion convention similar to that existing between the United States and Belgium. | | 

The Royal Government received this proposition favorably, examined it carefully, | - 

7 and, on the 27th of April, 1889, addressed a note to Mr. Stallo, in which, while accept- 

ing his proposition in general, it proposed a few modifications in the draft which he " 

had presented, which modifications were rendered indispensable by our laws; it sug- » 

gested, moreover, an addition to the article relative to extradition, in order to pre- | 

vent the extradition convention from being rendered ineffectual by a change of citi- ! 

zenship. : | ua 

| Under date of April 30, 1889, Mr. Stallo expressed his personal opinion that our 

counter propositions would meet with no serious objections at Washington, adding Ce 

that he would communicate them to his Goverriment. During the period that has | | 

‘elapsed since then (especially since the negotiations were initiated by Mr. Stallo ex-- | 

clusively), the United States Government should have been fully informed on this_ FO 

subject, particularly since, as I informed Your Excellency in my dispatch of the 24th of co 

| May last, I on that day requested Mr. Porter, the new representative of the United | / 

States, to be pleased to solicit a reply from his Government. a 

At all events, I deem it proper to transmit to Your Excellency, that you may com- | | 

municate it to Mr. Blaine, a copy of the note addressed to Mr. Stallo under dateApril | | 

27, 1889, wherein our views on the subjects in question are clearly set forth. 
DAMIANI, | 

| | Assistant Secretary of State. a 

[Inclosure 2.—Translation. J ae - : 

Royal ministry of foreign affairs to United States legation at Rome. — - | 

‘The royal ministry of foreign affairs has carefully considered the proposition 

addressed to it by the United States legation, concerning the addition of an article | 

to the convention relative to extradition which is now in force between Italy and _ 

the United States, according to which article neither party isto surrender its own 

citizens, and also concerning the negotiation by the two States of a naturalization — . 

convention. - : es 

The Government of the King favors, in general, the adoption of these two pacts, 

| which, however, in view-of their different natures, should be perfectly distinct from 

each other. In relation to the draft communicated by the United States legation, a 

| the Royal Government has the following observations to make: .
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The article additional to the extradition convention, which reads as follows, - ° 
‘Neither of the contracting parties shall be-obliged to surrender its own citizens or 

- . subjects by reason of the stipulations of the convention of March 23, 1868, ” accords 
a with our views entirely. Another article should be added to this, however, it being _ 

rendered necessary by the proposed naturalization convention. It should conform 
ee to article 4 of the convention of February 5, 1873, between Italy and Great Britain. 

oo The new article should read as follows: — . _ 
‘‘ART. 2. Naturalization obtained in either of the contracting states by @ person 

charged with or convicted of a crime, after its commission, shall be no bar to a demand 
for his extradition or to his surrender. Nevertheless, the extradition may be refused 
if 5 years have elapsed since the naturalization was obtained and if the person whose ~ 
extradition is demanded has during such time had his domicile in the state to which 

| ' the demand is addressed.” . : 
As regards the naturalization convention, the Government of the King has no ob- 

, jections to taking as a basis the naturalization convention now in force between the 
United States and Belgium, although it considers a few modifications necessary in 

— order to bring it in harmony with the laws of the Kingdom of Italy. 
The first article of the convention taken as a basis, which authorizes the citizens 

of both countries to renounce their citizenship, is accepted by the Royal Government . 
with the following reservation: The Italian code recognizes the right of all persons 
to become citizens of a foreign country, provided, however, that this be done with the 
express or tacit consent of the person and do not depend solely upon the foreign law 
or upon the fulfillment of some condition. Now, the acquirement of citizenship is 
understood in America very differently from what itis in the statesof Europe. Thus 

| it is that a foreigner there might, under certain circumstances, be considered, inde- 
4 pendently of his own will, as an American citizen. The Government of the King, 

. . therefore, desiring to establish the principle of freedom in the choice of citizenship, 
and with a view to avoiding mistakes in the enforcement of the convention in ques- 
tion, proposes the addition of the following clause to the said article: ‘“on condition, . 

_ however, that the naturalization has been acquired with the consent of the person 
and does not solely depend upon the law or the fulfillment of certain conditions.” 

Article 2 of the draft might, perhaps, be interpreted in a manner not in accord 
. with the penal laws of Italy. It is thereby provided that citizens of the contract- - 

ing parties returning to their native country may be prosecuted forcrimes or offenses , 
committed before they were naturalized, on which the argument might be based 

| that such citizens could not be prosecuted for crimes committed since their naturali- 
zation. The Italian penal code, on the other hand, provides for various cases in 
which even a foreigner, on setting foot in the territory of the Kingdom, may be 

7 prosecuted for crimes committed in a foreign country. The number of such cases is : 
. considerably increased by the new Italian penal code, which will shortly be pub- 

lished. In order, therefore, that the Government of the King may- be enabled to 
accept the article in question, it should be expressly stated therein that the pro- 
visions that would be applicable in the case of a foreigner will be enforced in the _ 
case of crimes or offenses committed since the naturalization of the perpetrator. 

Article 3 of the convention as formulated by the United States Government, ex- 
empting from military service citizens 6f one state who have become naturalized in 
the other and have resided there for 5 years, can. by no means be accepted by the | 
King’s Government, inasmuch as article 12 of the civil code provides that the loss 
of citizenship exempts no person from the obligation to perform military duty. That 
article would, moreover, render it very easy for an Italian citizen to avoid the ful- : 

a fillment of that obligation, since, after having become naturalizedas an American 
citizen, and having resided for 5 years in the United States, he might return to his 

. country without being liable to the penalties provided by the military penal code 
for deserters, as the Italian law declares all persons to be who, when summoned to 
bear arms, do not respond to the call. 

Finally, the Royal Government has no objections to make to articles4 and5 of the 
draft. With regard to article 6, it may be observed that it is not necessary, so far as 
we are concerned, to mention the consent of the Parliament, since the agreement in 
question involves no charge upon the treasury of the state, nor, if the proposed modi-. 
fications are accepted, any change in the laws now in force. | 

| Having thus set forth the objections which it has to the proposition of the lega- 
tion of the United States of America, the royal ministry of foreign affairs feels confi- _ 
dent that the United States Government will take them into kind consideration and 
introduce the above modifications either in the article additional to the extradition 
convention or in the naturalization convention. | 

The royal ministry of foreign affairs will be glad to be made acquainted, in due 
time, with the decision of the United States Government. 7 | 

RoME, April 27, 1889, 7 ,
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| | . Mr. Wharton to Baron Fava. — a 

| 7 | | DEPARTMENT OF STATE, : 

| | | | Washington, August 12, 1890. | | 

Sie: Referring to the Departments note of the 29th ultimo, in regard a 

to the evidence requested by the Italian Government for use on the trial. | 

of Giuseppe Bevivino and Vincenzo Villella, I have the honor to state — 7 

ss that the district attorney of Luzerne County has reported to the gov- — a 

ernor of Pennsylvania that he is now trying to find two witnesses whose os 

testimony can not be dispensed with, and that after they have been | : 

found and their testimony taken he hopes to rapidly conclude the oi 

matter. | | | | | : 

Accept, etc., : | . a 

: a WILLIAM F. WHARTON, | ! 

a . 
Acting Secretary. oo 

| : | Baron Fava to Mr. Blaine. | a . 

Personal.| > ITALIAN LEGATION, | - 

OS | Washington, October 7, 1890. (Received Uctober 8.) _ - 

My DEAR Mr. BLAINE: During the conversation that I had the | ~ 

honor to have with you last Thursday, you asked me if the two Italian 

subjects Villella and Bevivino, charged with a murder committed in | 

the State of Pennsylvania, the extradition of whom could not be — | 

granted by the Italian Government, were in reality being tried in Italy. | 

: Your question surprised me, because your Department was duly in- 

formed, through the United States legation at Rome, as well as_ by 

- myself, of the arrest of the two individuals in question in Italy, and of 

their trial, which was begun as early as 1889 by the criminal court of oe 

Catanzaro (Calabre). . | | oe | 

The rogatory letters of said court, forwarded to your Department by oy 

- this royal legation, together with the note of July 8,to which thatof —.. 

August 13, 1889, referred, and together with the note of March 19, to. - 

which [ referred in mine of April 20, of 5th and 16th of June, and the | 

| 23d of July of the present year, will carry out my statement. : 

| Any insinuation leaving to suppose that Villella and Bevivino could 

- escape punishment for the crime they are charged with would seem, 

therefore, inopportune. - , 7 

The trial already commenced against them in Italy would have been : 

ended ere this if the courts of Pennsylvania, to which rogatory letters _ : 

were addressed nearly 2 years ago, had promptly responded to the = 

questions submitted to them by the Italian courts. | . 

| Unfortunately, however, and in spite of the good offices of your De- | 

partment manifested to me in the three notes, viz, of July 29, of the 

a Ist and 12th of August ultimo, the rogatory letters referred to have 

not yet been answered by the judicial authorities of Pennsylvania. | 

This delay is greatly to be deplored in the interest of justice,and [take _ . 

~ the liberty to call your attention to this fact, begging, as I have already | 

done in preceding official notes, that you would use your great influ- | 

ence with the court of Pennsylvania in order that the Italian criminal os 

. court may be enabled to try without further delay the two individuals, — 

who have already been detained in jail for about 2 years. | | 

-- Thanking you sincerely for the attention you will doubtless give to. | 

my requests, oo! | | | 

I have, etc., BARON FAVA. | |
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—— Mr. Blaine to Baron Fava. . | 
| Personal. ] DEPARTMENT OF STATE, | 

: Washington, October 20,1890. 
My DEAR BARon Fava: Referring to your unofficial note of the 7th 

instant, in regard to the evidence needed for the trial in Italy of the | Italian subjects Bevivino and Villella, I have the honor to inform you 
that the governor of Pennsylvania has again addressed a letter to the 
authorities of Luzerne County, urging immediate action in execution of Se the letters rogatory of the court of Catanzaro. | | : I am, ete., : | ) | 

: | : JAMES G. BLAINE. 

: ) | Mr. Adee to Baron Fava. : 
| Personal.] _ 3 ; DEPARTMENT OF STATE, | 

| | : Washinhton, October 28, 1890. : 
, My DEAR BARON Fava: Referring to your personal note of the 

7th instant and Department’s reply of the 20th, in respect to the evi- 
dence requested by the Government of Italy from the court of Luzerne | 

| County, Pa., for use in the trial of Bevivino and Villella, I have the 
honor to say that a letter has been Teceived from the governor of | 
Pennsylvania, stating that the district attorney of Luzerne County _ - reports that two of the most important witnesses have so far not 
been found, and that this has caused the delay in procuring the evidence. 

It is not known that there is any law in the United States for the de- 
tention of persons as witnesses in a criminal trial in a foreign country, | aud since the reception of the letters rogatory from Italy the witnesses 

- can not be found. - 
I am, ete., 

| | ALVEY A. ADEE. 

| | | _ Mr. Blaine to Baron Fava. | 
| | | DEPARTMENT OF STATE, 

: Washington, November 13, 1890. . 
My DEAR BARon FAvA: In farther reply to your note of the 7th © 

ultimo, regarding the two ItalHan subjects Villella and Bevivino, await- | 
ing trial in Italy'on a charge of murder committed in Pennsylvania, I 
have now the honor to inform you that the governor of that State, by a 
letter dated the 6th instant, advises the Department that the district 
attorney of Luzerne County hopes to have the testimony of witnesses 

- ready for transmission in a few days. 
| I am, ete., 7 

. JAMES G. BLAINE. 

Mr, Blaine to Baron Fava. | | 

DEPARTMENT OF STATE, a | 
| Washington, November 18, 1890. ; 

Sir: I have the honor to acknowledge the receipt of your. note of the 
Sth of August last, with which you inclose a copy of a communication 
addressed to you on the 27th of July by the royal ministry of foreign | 
affairs as a response to the note which I had the honor to address you
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~ on the 23d of June last in relation to the refusal of the Government of : 

Italy to deliver up, under the extradition treaty with the United States, ey 

- certain Italian subjects charged with grave crimes in this country. oo 

| In the reply of the ministry of foreign affairs, it is observed that Mr. | 

Damiani confines himself to inviting attention to certain communica- o a 

tions which passed between, the legation of the United States at Rome ee 

and the royal ministry from January to April, 1889, looking to an Lo 

amendment of the treaty, and to the definition of the question of citizen- — os 

~ ship, which is necessarily involved. The most important of those com- © ot 

munications is a note addressed by the royal ministry to Mr. Stallo on 

April 27, 1889, a copy of which you inclose. The Department, while © re 

not unacquainted with this correspondence, did not wish it to be re- : 

garded as an evidence of the abandonment by this Government of what | | 

it considers to be its rights under the treaty, and for this reason, as well ene 

| as for the reason that the Government of Italy had presented a formal : - 

argument to show that our claim was not well founded, it was deemed | 

expedient to define our position and to state in full our reasons for | 

maintaining it. | ) : | : 

The note to Mr. Stallo of April 27, 1889, has been carefully con-— mh 

- gidered, but this Department has not been able to regard it as satisfac- ) 

| tory. It is proposed, after excepting the citizens or subjects of the con- 

| tracting parties from the operation of the treaty, to add the following | | | 

article: : ee 

Naturalization obtained in either of the contracting states by the person charged | 

with or convicted of a crime, after its commission, shall be no bar to a demand for his : | 

| extradition or to his surrender. Nevertheless, the extradition may be refused if 5 a 

years have elapsed since the naturalization was obtained and if the person whose — . 

- extradition is demanded has, during such time, had his domicile in the state to which oe 

the demand is addressed. , 

The purport of this proposed article appears to be that, while citizen- 

| ship is recognized as a ground for refusing extradition, citizenship by _ a 

naturalization can not confer the right todemand it. Hence,ifanative | - 

Italian who had been naturalized in the United States should commit oo 

a crime and seek asylum in Italy, it does not appear that the Govern- : 

ment of Italy would recognize our right to demand his surrender. The | 

only effect conceded to naturalization is that, when joined with a sub-- . 

sequent residence of 5 years, it may afford a ground to withhold extra- a 

dition. It thus confers the right to refuse but not to demand. | | 

This being the substance of the article proposed for insertion in the : 

extradition treaty, it becomes important to consider the observations of - 

the Royal Government found in the note to Mr. Stallo upon the subject — | 

of a convention of naturalization. In this relation the royal ministry | 

of foreign affairs states that the Government of the King has no objec- : 

tion to taking as the basis of negotiation the convention now in force oo 

between the United States and Belgium, although certain modifications 

are considered necessary to bring it into harmony with the laws of Italy. 

The first of these modifications is an express declaration that naturali- a | 

zation shall not be recognized which has not been acquired with the 

consent of the individual, but solely by operation of law. The reason 

stated for the desire to insert this declaration is thatin the United States 

a foreigner may under certain circumstances be considered, indepen- , 

dently of his own will, asan American citizen. It is proper to say that , : 

the Royal Government must have been, misinformed on this subject. 

- .. The naturalization laws of the United States are based upon the vol- , 

| untary principle, and such a declaration would be as unnecessary in - 

_ this country as it is said to be in Italy. 

Naturalization merely by operation of law is unknown in the United — |



- 574 _ FOREIGN RELATIONS. - - | os 

- States, and this Government has always protested against the applica« 
| tion of such a rule to its citizens in other countries. _ | ! 

The second modification desired is an article in which this Govern- 
: ment shall agree to the enforcement against its citizens, if they set foot 

in Italy, of the provisions of the Italian code which relate to the pun- 
ishment of foreigners for acts committed outside of that country. The 
specific stipulation suggested is that the penal provisions applicable in 

| the case of a foreigner shall be enforced in respect to offenses commit- _ 
| ted after the date of the naturalization of the perpetrator. While this 

stipulation bears the form of a reservation in respect to a particular 
- class of persons, yet it contains, in effect, an acknowledgment of ‘the - 

very extensive jurisdiction claimed under the Italian statutes to pun- 
a ish foreigners for their conduct outside of the Kingdom, and even in their ° 

. own country. The Government of the United States is unable to as- 
| sent to this. It has always maintained that for acts committed within 

| its jurisdiction its citizens were answerable to no other law than its 
: _ own. It could not, therefore, make a concession so extraordinary as 
oe that suggested. | oe | 

- The third modification desired relates to the performance of mili- 
“ tary service. The provisions of the Belgian treaty on this subject are 

_ brief and general, and this Government does not object to the substi- 
_ tution of other and different stipulations, provided that they conserve 

| the principle of voluntary change of allegiance, which the Royal Gov- 
| ernment expresses its wish to secure, and do not exact duties and im- | 

| pose penalties inconsistent with the change of nationality. While the 
| language of the note of the ministry of foreign affairs is not entirely 

| explicit on this subject, yet it 1s not understood to mean that a person’ 
- who, having been naturalized as a citizen of the United States, owes 

allegiance and duty to this country is at the same time to continue to | 
| _ owe the allegiance and duty of a subject to His Majesty the King of Italy. | 

This would be naturalization without change of allegiance and at once — 
destroy the object of the treaty. 

In this relation, I inclose a copy of the second article of the natu- 
Yalization treaty with Austria-Hungary, concluded September 20, 1370, 
for the consideration of the Royal Government. 

Accept, ete., | JAMES G. BLAINE. 

. | _ [Inclesure.] | oo a | | | 

| Article 2 of treaty of September 20, 1870, with Austrio-Hungary. , 

Article 2. A naturalized citizen of the one party, on return to the territory of the 
other party, remains liable to trial and punishment for an action punishable by the 
laws of his original country committed before-his emigration, saving always the lim-— 
itation established by the laws of his original country and any other remission of 
liability to punishment. | | 

In particular a former citizen of the Austro-Hungarian Monarchy, who, under the — _ 
first article, is to be hela as an American citizen, is liable to trial and punishment, 
according to the laws of Austro-Hungary, for nonfultillment of military duty: - 

(1) If he has emigrated, after having been drafted at the time of conscription, and 
* thus having become enrolled as a recruit for service in the standing army. _ 

(2) If he has emigrated whilst he stood in service under the flag, or had a leave of 
absence only for a limited time. . . | 

(3) If, having a leave of absence for an unlimited time, or belonging to the re- 
serve or to the militia, he has emigrated after having received a call into service, or 
after a public proclamation requiring his appearance, or after war has broken out. 

. On the other hand, a former citizen of the Austro-Hungarian Monarchy natural- 
ized in the United States, who by or after his emigration has transgressed the legal 
provisions on military duty by any acts or omissions other than those above enumer- 
ated in the clauses numbered one, two, and three, can, on his return to his original — 
country, neither be held subsequently to military service nor remain liable to trial 
and punishment for the non{ulfillment of his military duty. |
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| | Mr. Swift to Mr. Blaine. | | 

| No. 80.] | LEGATION OF THE UNITED STATES, 2 
a Tokio, January 3,1890. (Received January 29.) vo 

Srr: I have the honor to transmit herewith a copy of a communica- | | 

tion trom His Excellency Viscount Aoki, His Imperial Japanese Majes- oo 

ty’s minister for foreign affairs, addressed to me, which, as you willobserve, | 

requests me to transmit to each of certain American citizens therein rs 

| named a medal and brevet commemorative of the promulgation, in Keb- en 

ruary, 1889, of the imperial Japanese constitution, aud of the fact that ; 

the said American citizens were present on that occasion and witnessed 4 

the ceremony. SO ag 

The American citizens to whom I am requested to forward these : 

medals and brevets. are my predecessor in this mission, ex-Governor oo 

R. B. Hubbard; Mr. F. S. Mansfield, late secretary of legation, both 

| now living in Texas; Mr. Edwin Dun, present secretary of this lega- 

tion; and Dr. Whitney, interpreter. _ Te 

-I may also mention that they were present at the ceremony as repre- “ages 

sentatives of the United States. | | 

-- Tnasmuch as both Governor Hubbard and Mr. Mansfield have ceased - 

to hold any diplomatic or other official relation with the Japanese Gov- | vos 

| ernment, there appears no reason, so far as I can see, why the accept- : - 

ance or refusal of the articles thus offered them may not be left to their — 

- own discretion, at least so far as I am concerned. For that reason, and - 

in view of their recent position at this legation,I felt called upon, as | : | 

a matter of courtesy due to-my predecessor and late secretary, to for- 

ward the medals, etc., direct to them without comment or suggestion, a 

, which I did. I trust this action may not; meet with your disapproval. | 

a Whether the medal referred to is sucha present or other gift as falls . 7 

-_- within the inhibition of section 1751 of the Revised Statutesis a question - 

that I do not feel called upon to decide, but refer to yourself for instruc- ae 

tions in future cases, for in the case of Governor Hubbard and Mr. Mans- 

field I have already-acted, at least as to sending the medals. , | 

— It is true, however, that in case they accept or reject I shall here- _ : 

after be called upon officially to notify the Government of His Imperial 

«Japanese Majesty of the fact. If it. be such inhibited gift, itisquite pos- — 

: sible that I am wrong in forwarding it to any citizen whoby law can. 

not accept it. | | | | a 

I was recently requested by His Imperial Majesty’s Government to - | 

forward to a gentleman in the United States consular service in Japan oe 

a medal recognizing his action in jumping into the sea and, at some risk a 

to his own life, rescuing a drowning Japanese subject. I forwarded the oo 

article to the gentleman without offering any opinion as to his right to. oe 

accept it, but leaving that question to himself. I did so, because I 

thought the medal issued under such circumstances hardly fell within 

| : o7d
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the restriction of the statute. Nor, except upon a very strict construc- / 
tion of the statute, perhaps, does it in the medal commemorative of the | 

| - new constitution which I have forwarded to Governor Hubbardand Mr. 
oo Mansfield. 

. But it is exceedingly probable that the question is not a new one to. 
the Department, and that it may have been long since settled one way 
or the other. | | a . ° 

- Whether the United States minister here can properly in any case be © ; 
* the medium of communication and transmission of any kind of testi- 

monial between the Government. of Japan and citizens of the United 
States is a question in my mind not entirely free from doubt, and_ if | 
there be a settled rule, I should be glad to know and will cheerfully fol- 
low it. | - Co 

- Another question I wish specially to. be instructed upon. You will 
observe that the other citizens to whom these medals have been issued 
are Mr. Dun and Dr. Whitney. These articles are now in this legation. 

_ Mr. Dun, being actually secretary of this legation, it follows that the © 
| objection to his accepting, if any there be, grows out of the question as 

to whether this commemorative medal is such a present, emolument, _ 
- favor, etc., as is prohibited United States diplomatic officers by the 

| Constitution and laws of the country and especially section 1751 of the _ 
Revised Statutes. If so, it would seem as a logical result that I have 
no right to offer it to them, but should return it to the foreign office 

| with a statement of the reasons. The same may be, and probably is, — 
| the case as to Dr. Whitney’s right to accept the medal issued to him. | 
oe It is possible Dr. Whitney, who is merely interpreter to this legation, | 

and not technicaliy a secretary, may not stand in precisely the same  —s_|’ 
| position in the premises with Mr. Dun, although the reason for the rule 

| would certainly seem to apply as strongly in his case asin that of any |. 
* other diplomaticemployé. Yet I separate them and ask for instructions 

a in each case, and also in Governor Hubbard’s. | 
I have, ete., _— 

| JOHN EF. SWIFT. = 

: | -. [Inclosurein No, 80.—Translation. ] | So | 

| | Viscount Aoki to Mr. Swift. oe 

es DEPARTMENT FOR FOREIGN AFFAIRS, a 
x - | . The 18th day, the 12th month, the 22d year of Meiji. 

Sir: His Imperial Majesty, my august sovereign, having been graciously pleased | 
to confer the medal commemorative of the promulgation of the imperial constitu- 
tion upon those gentlemen who attended the ceremony on February last, I have the 

| honor to forward to you herewith the brevet and the medal and the accompanying 
note, and beg to request that you will transmit the same to Your Excellency’s prede- 
cessor, Mr. Richard Hubbard, and three other gentlemen as specified in the inclosed 

, list, who attended the ceremony. . | 
- Lavail, etc., | | 

Viscount Suizo AOKI, | 
: Vice Minister for Foreign Affairs. 

[Inclosure. ] | 

: . a Name list. : Oo | 

His Excellency Richard Bennet Hubbard, envoy extraordinary and minister pleni- - 
potentiary; Frederick Sherwood Mansfield, esq., first secretary ; Edwin Dun, esq., 

second secretary ; Dr. Willis Norton Whitney, esq., interpreter. _ | : |
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Mr. Swift to Mr. Blaine, — | Se 

{Extract. ] . 7 : 

No. 88.]  LEGATION OF THE UNITED STATES, | | 

: Tokio, February 5, 1890. (Received March 1.) 7 

a Sir: I have the honor to transmit herewith copies of correspondence ao 

lately had between this legation and His Imperial Japanese Majesty’s | 

foreign office under the following circumstances: | | 

~The China and Japan Trading Company is one of the principal and | 

| amongst the oldest established and most respectable associations of mer- : 

chants, citizens of the United States, doing business in Japan. Their © _ . 
trade is varied and extensive, covering importations of most of the ae 

leading articles of American production used in this country.. | _ a” 

7 Sometime during the year 1887 they made arrangements to bring ed 

| from the United States and place upon this market an article which Ae 

they describe as a ‘food medicine.” Itis a preparation of cod-liveroil = 

and is known by the trade name of “ Scott’s Emulsion.” Among the a 

first things they did was to inquire of my predecessor, Mr. Hubbard, if | 
it was necessary for them, as a firm of American merchants, to take out 

. alicense for the sale of this commodity. To this 1 understood Mr. Hub- | 

bard replied verbally in the negative; that the commodity being an as 

article manufactured in the United States, having once paid the cus- : 

| toms import on entering the country, it could not be subjected to further — oo 

taxation as acondition to its sale or use. Having obtained this decision | : 

from the minister of the United States, they commenced the introduc- | | 

| tion of the goods to the public by an extensive system of advertising in , 

the vernacular newspapers, laying out several thousand dollars in that Oo 

way. , | | 

In the early part of the year just closed (1889) they began to make oo 

arrangements with Japanese retail merchants for the sale of their goods | 

and commenced selling. There sprang up within a short time a con- 

- giderable demand for the article, and the sales became very satisfactory. __ : 

But, before this had gone on very long, they learned that the native 

merchants with whom they had arranged for the sale of the goods had ey 

been sent for by the Japanese authorities and warned that they must each | 

| of them take out a special license for the sale of the article known as : 

‘ Seott?s Emulsion.” On learning this the American importers, to avoid | 

delay and trouble, instructed the merchants to comply with this require- i 

| ment and take out the license; but at the same time they applied to me 4 

for advice and to obtain, by diplomatic action, a recession of the order _ oa 

requiring a license. mee, 

Although I had but recently arrived in the country and was exceedingly aa 

unfamiliar, not only with the construction heretofore placed upon the | | 

| treaties, but even with the terms of those instruments, yet,upon the 

hasty examination I was able to make, I felt it my duty to call the | | 

| attention of the Japanese Government to the case, and accordingly ad- 

dressed to Count Okuma, then His Imperial Japanese Majesty’s minis- 

ter for foreign affairs, a note calling his attention to the matter and OF 

requesting him to consider if the illegal order concerning the license | 

ought not to be withdrawn. It was dated September 13, 1889, and a | 

~ ceopy is herewith inclosed. | | | - | ; 

A short time after sending this first note Mr. Brower, the agent of _ oe 

the China and Japan Trading Company, came to the legation and in- a 

| formed me that a fresh attack had been made by the authorities upon oe 

the sale of “‘Scott’s Emulsion” more serious than the first, and urging oe 

F R 90——37 | | | |
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me to move the Government to withdraw these orders and to concede 
| _ to the firm the rights due to them under the treaties as citizens of the 

| United States engaged in commerce in Japan. His first complaint was 
to the effect that the Japanese merchants engaged in Selling “ Scott’s” 
Emulsion” had been required to pay an excise tax of 10 per cent.ad 

- valorem upon the retail price in the Shape of a revenue stamp tobe 
applied to each bottle, and that an evasion of this order would be fol- 
lowed by punishment as a misdemeanor or public offense ; thattheretail 

. merchants, upon being warned of this exaction and the consequences 
of refusal, had filed declarations with the authorities to the effect that 

_ they would no longer deal in the goods, and, having returned the stock | | 
on hand to the importers, they had retired from the business; and that 
the trade was practically brought to an end. I then sent the second 

_ letter to the foreign office, dated October 4, 1889 (copy inclosed). This 
_ was answered on the 23d of October by the note of that date, also here- 

- with inclosed. a : 
After a very considerable delay, no doubt due to causes entirely suffi- | 

cient in themselves.to relieve His Imperial J apanese Majesty’s Govern- | 
| ment of any suspicion of intentional discourtesy, but greatly tothe embar- 

| _ -rassment, if not to the actual injury, of the American merchants engaged — 
in the trade, a final answer was received on the 17th of January, 1890, 
deciding the question against the China and J apan Trading Company ~~ 

7 and holding that not only the license duty, but 10 per cent. excise, is , 
, within the right of the Japanese Government under the treaties, to 

| which communication your attention is respectfully called. | 
If [ am not entirely at fault in my reasoning, the decision justifying 

these impositions, if carried to its logical consequences, practically 
destroys the treaty, so far as the tariff of customs duties ig concerned. | 
And while the United States has long since manifested its willingness | 
to abandon all treaty tariffs with Japan and to leave her free to regu- 
late her own commerce, it would be absolutely destructive to our com- 
merce with, and ruinous to our merchants in, Japan should the regulation | 

— be changed, as can be done under this ruling, so as to discriminate 
: against them whilst leaving those of other nations as they now are. - 

| As to the position distinctly taken in Viscount Aoki’s letter of Jan- , 
| uary 17, 1890, that neither the license nor the excise tax are in contra- 
a vention of the treaty, it can not be sustained for a moment, neither upon 

_ the language of the instruments nor from the construction placed upon 7 
| them by the uniform practice of over 30 years. . : | 

Both the license and the excise violate the treaty, and the principle | 
upon which they are sustained annihilates it. The language of the | 

a treaty of 1858 would indicate that Mr. Townsend Harris, at the time 
he made the treaty, was already familiar with the burdens placed upon 
Internal commerce in China by the “likin” taxes and transport passes, 

| and that he took special pains in his treaty to avoid similar imposts in | 
Japan. The language of the treaty of 1858, taken with the long-settled = 
practice under it, in my opinion, testify to his skill and success in that. 
as well asin other matters. By articles 11 and Iv, which are to be read 
together, it is provided specifically what goods may be imported by» 
Americans, and what may not, and the amounts of customs duties are | 

_ fixed in distinct terms. Article m1 provides that “all classes of Jap- > 
| anese may purchase, sell, keep, or use any articles sold to them by the 

Americans.” This clause alone is conclusive of the whole question. 
Having named a particular condition upon which American goods may 
enter the country aad be sold, no other can be imposed without violat- 

| ing the terms of the treaty, according to all recognized rules of con. - 
struction. os :
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a A clause in article tv provides that “all goods imported into Japan | "1 
| and which have paid the duties fixed by the treaty may be transported “| 

by the Japanese into any part of the Empire without the payment of =~ | 
any tax, excise, or transit duty whatever.” | . 

- This was no doubt intended to prevent the levying of tolls upon a 
transportation to the interior, as is done in China. I regard the pro- eo 

-_-vigion in article 11, allowing Japanese to keep, use, or sell goods bought = =| 
_ of Americans, to be the controlling language, and both taken together, . 

certainly, it seems to me, secure ourright to beexemptfrominternaltaxa- — 

| _ he treaty of Mr. Harris is the model upon which all subsequent com- a 
pacts have been formed. Had subsequent treaties been more favor- | 
able, of course we would get the additional advantage under the favored-. | | 

: nation clause; but, as 1 read them, they are substantially the same | 
though in some instances, perhaps, a trifle clearer in expression. ° sg 

The last treaty made by Japan was with Austria-Hungary in 1869, 4 
and as all foreign states have the benefit of it under the favored-nation ea 
clause in their own treaties, this is generally referred toas showing the 
relations. existing between Japan and the foreign powers. I donot, 

| however, as I said before, think that it gives the United States any : 
additional rights as to the matter under consideration over the provi- | 

~ gion on the same subject contained in our own treaty of 1858. Indeed, : 
that compact has been followed by all the powers that have since treated | 

. with Japan, as close, perhaps, as differences in language would permit. | 
For your convenience I will, however, insert the provisions of the Aus- Oo 

_ tria-Hungary treaty of 1869 bearing on the rights of merchants of that a 
country. They are as follows: | | 

ArT. VIII. At each of the portsopen * * * to trade, Austro-Hungarian citi- - 
zens shall’ be at full liberty toimport * * * andsellthere * * * all manner. oe 

— of merchandise not contraband, paying the duties thereon as laid down in the tariff — oa 
annexed to this treaty and no other charges whatsoever. | 

Art. XII. All goods imported by citizens of‘the Austro-Hungarian monarchy into | : 
any of the open ports of Japan, on which the duties stipulated by the present treaty s 
have been paid, may, whether they are in the possession of Austro-Hungarian citi- a 
zens or of Japanese subjects, be transported by the owners into any part of the Jap- | 

| anese Empire without the payment of any tax or transit duty whatever. | 
ArT. XIII. All Japanese shall be at liberty to buy any articles from Austro-Hun- | 

| garian citizens * * * and they may keep and use the articles which they have 
thus bought, or resell the same. Oo - 

If our own treaty does not secure to American merchants the right a 
- to have the goods resold by Japanese merchants without additional Be 

| tax, license, or excise, this certainly does. —_ 
| , I have, ete., 

: JOHN FI. SWIFT. | oS 

a | | {Inclosure 1 in No. 88.] | | 

| Mr. Swift to Count Okuma. — 

_ No. 14.] - | | LEGATION OF THE UNITED STATES, . oo 
. ‘Tokio, September 13, 1889. | 

| Sir: I have the honor to herewith transmit a document received at this legation | - 
_ from the China and Japan Trading Company, complaining of what appears upon the - 

face to be an infraction of the terms of the treaty between Japan and the United 
| States under the following circumstances: The China and Japan Trading Company 

is a firm of merchants, citizens of the United States, engaged in business in Yokohama _ 
and other treaty ports. One of the articles in which they deal is a preparation made 

| in the-United States and sold as an article of merchandise by the trade name of 
“‘ Scott’s Emulsion.” | .
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It appears from a document signed by the board of health of Osaka Fu, accompany- 
ing the complaint of the China and Japan Trading Company, a copy of which I — 
inclose to you herewith, that the financial department of His Imperial Japanese 

| Majesty’s Government have forbidden the sale in Japan of the said article of mer- 
| chandise, ‘‘ Scott’s Emulsion,” by any merchant or agent of sale, unless such merchant | 

, or agent first obtain from the Government a license for such sale as a patent medicine, 
which license, I understand, is not gratuitously given, but is to be paid forin money 

| as a means of raising revenue for Government uses. | 
This license for the sale of ‘‘ Scott’s Emulsion” seems to me to be in contravention of 

the provisions of the treaty of July 29, 1858, especially of article u1, which stipulates 
that Japanese may. sell articles sold to them by Americans, and of article 1v, which 
provides that no tax, excise, or transit duty shall be imposed upon them. | oe 

. ~ IfI am correct in this view, I have the most complete confidence that Your Excel- | . 
lency will promptly take the necessary steps to cause the illegal order to be with- 

. drawn by the department for finance. | | 
If by any mischance I have overlooked any clause of the treaty which shows that | 

the order of the department for finance is not in contravention of that instrument, 
I shall be only too happy to receive Your Excellency’s explanation, which I will re- 
spectfully await. . 4 

I avail myself, etc., | | 
~ | JOHN F. SwIrt. 

: {Inclosure 1.] 

Mr. McGrath to Mr. Swift. . 

| YOKOHAMA, September 5,1889. ~= 
Sir: Referring to our letter of the 9th of April last, copy of which is inclosed here- 

. with, in the matter of the sale of ‘ Scott’s Emulsion” as an article of merchandise and 
not asa patent medicine, being an article of foreign manufacture, and not consid- 
ered or classified in any other country as a patent medicine, it having its formula or . 
composition printed on the face of the bottles, and the disposition exhibited on the 
part of the Japanese authorities to prohibit or interfere with its sale by their own — 
subjects, contrary to treaty regulations for the sale of foreign articles, etc., imported 
in accordance with treaty regulations and paying the regular duty of 5 per cent., we 
beg to state that we have just received from the Osaka authorities (Japanese) a com- 

‘ munication in response to an inquiry made of them, prompted by information we had | 
received from our customers for this article that the sale had been prohibited, on the 

_ grounds that. it is considered by the said authorities as a patent medicine and the 
law or regulations for the sale of patent medicines manufactured in Japan had not 
been complied with. We inclose the original letter and the translation. 
We would add, however, that we are informed on good authority thatthe patent — 

law or regulations for the sale of same applies only to patent medicines madein Japan, — 
, and not to articles imported under treaty or trade regulations in force and in prac- 

tice, and paying the regular import duty of 5 per cent. | | 
We would ask for the kind offices of Your Excellency in this matter in ascertaining 

| from the Japanese Government if there has not been some infringement or interfer- 
ence by the Osaka authorities with the sale of this article contrary to the general 

_ understanding or interpretation of the treaty or tradal regulations governing suck  —s_—© 
cases. ~ : 

We remain, etc., | a | | 
: <  THos. F. McGRATH, 

Manager of China and Japan Trading Company. 

{[Inclosure A.] _ 

The China and Japan Trading Company to Mr. Hubbard. | 

, . | YOKOHAMA, April 9, 1889. 

Sir: Your Excellency will no doubt remember that about 1 year ago we made per- | 
7 sonal inquiry through our Mr. Brower as to whether it was necessary for us to obtain 

from the Japanese Government a license for the sale of a medicine knownas “‘Scott’s 
Emulsion” of cod-liver oil with the hypophosphites of lime and soda. 

It appears that. a Japanese subject who manufactures for sale any medicinal article , 
, _ is obliged to obtain a license and stamp each bottle or package according to its retail , 

price per bottle or package. ; 7
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| Your Excellency was of the opinion a% that time that, as “Scott’s Emulsion” isa 8 
foreign article, being manufactured by Messrs. Scott & Bowne, of New York, United ed 
States of America, and London, England, it was not necessary to obtain such license | 

or affix the stamps. | 

. Messrs. Scott & Bowne, for whom we are agents here, have been and are spend- oo 
ing large sums of money in advertising “Scott’s Emulsion,” the result of which has , | 

been to create a considerable demand for thisarticle. The retail druggists, however, oo] 

hesitate to offer it for sale, as it is not stamped or protected by license from the ec: 
Japanese Government, and we think that it retards our business in this article. oo 

| Wiil you kindly 4scertain from the Japanese authorities if it is necessary for us to od 

obtain a license or affix any stamps, and inform us how to proceed in the matter? — 

We inclose a copy of the report of the Government analyst of Yokohama, showing © | 

that there is nothing of a poisonous nature contained in the preparation. 

| We remain, etc., : | oe 
| CHINA AND JAPAN TRADING COMPANY. | 

. | 

Mr. McGrath to Mr. Swift. = > | ee 

| YOKOHAMA, June 10, 1889. | 2 

.. re: Referring to our communication of April 9, we would add thereto that we | 

| ‘ have no case as yet of any interference on the part of the Government, further than | 

some inquiries as to the status of the medicine, whether being a food medicine simply or : 

a patent medicine, the latter paying a stamp tax and a special license being required. os 

The Japanese druggists fear that it will be classed as the latter, which would involve, os 

perhaps, some fine for selling this medicine without a license and for stamp. | 

_” ‘This fear interferes with the sale of the emulsion, and hence we are obliged to ask ney 

that the inquiry be made of the proper authorities if ‘‘ Scott?’s Emulsion” will be ac- _ 

cepted here, as in the United States, as a ‘‘food medicine” (its contents being detailed | 

oe on the label) or if a special license will be required by the Japanese druggists for the | | 

sale of the same. | | a | oo 

: _ We remain, ete., | : : 

| : THos. F.. MCGRATH, — | 

. - Manager of China and Jopan Trading Company. Q 

evenness : ‘ : | 

- —— [Inclosure B.] | . ] 

The board of health of Osaka Fu to the China and Japan Trading Company. : 

: ' Osaka, September 3, 1889. | 

| In reply to your note of the 31st ultimo, regarding the ‘‘Scott’s Emulsion,” we now 7 
have to say that we have called Takeda Chobei and three others, the agents for the 

| sale of the emulsion, and have told them that they must get license for the sale of 7 
‘ Scott’s Emulsion ” as a patent medicine. . . a 

This is in accordance with the instructions we have received from the home and oy 
: finance departments, in answer to our inquiry to those departments about the we 

emulsion which is advertised in the papers. | 
. THE BOARD OF HEALTH, © : 

| : | — Osaka Fu. | 

a [Inclosure 2 in No. 88. ] 

- Oe Mr. Swift to Count Okuma. | J | 

No. 20.] | LEGATION OF THE UNITED STATES, 
Tokio, October 4, 1889. oe 

- Grr: Referring to my communication No. 14, dated September 13, 1889, in which I — 
brought to Your Excellency’s notice what seemed to me to be an infraction by the | 

- Japanese authorities of the treaties between the United States and the Empire of 
Japan, in levying an excise upon an article of American production and import, known 

a as “ Scott’s Emulsion,” I respectfully call Your Excellency’s attention to the circum- 
| ' _ stance that the question is one of considerable importance to my countrymen engaged 

| in commerce in Japan and urge that you will kindly give it as immediate attention 
| as your other duties will permit of. | | oo | 

— . |
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, The finance department, it seems, requires @revenue stamp representing 10 percent. - 
. of the value of the article sold to be placed upon each package. Since sending you 

. my communication of the 13th ultimo, informing you of the action of the Govern- | 
ment officials of Osaka Fu, the sale of the article in question has been authoritatively | 
prohibited in Tokio. _ | | ! | 

| That you have not found time to answer my inquiry, nor even to acknowledge its 
receipt, although 3 weeks have elapsed since it was sent, I have no doubt is due . 
to the pressing nature of other official duties of more importance to Your Excellency’s | 
Government than this which I have had the honor to point out to you. But, asthe ~ 

— question raised by me involves an important right hitherto enjoyed by American citi- 
zens under the treaties, I respectfully ask your indulgence in pressing it upon your _ . 
attention and for as early a reply as your convenience will permit of. 

I avail myself, etc., | 
| JOHN F. SWIFT. 

{Inclosure 3 in No, 88.—Translation.] 

Viscount Aoki to Mr. Swift. oe a 

No. 37. ] - DEPARTMENT OF FOREIGN AFFAIRS, a 
The 23d year, the 10th month, the 22d year of Meiji (October 23, 1889). —_ 

Sir: I have the honor to acknowledge the recept of Your Excellency’s note of the 
"Ath instant, in reference to the alleged interference on the part of His Imperial . 

- Majesty’s Government with the sale of a medical preparation known as “ Scott’s 
Emulsion.” oe | 

In a note upon this subject dated the 13th ultimo you stated that His Imperial — 
Majesty’s department for finance had forbidden the sale in J apan of the article in 
question by any merchant or agent of sale, unless such merchant or agent first ob- 
tained a Government license authorizing such sale as a patent medicine, which license, 

| you were advised, was subject to a monetary charge for the purposes of revenue... You 7 
thereupon expressed the opinion that the license in question was in contravention of 
the provisions of the treaty of 1858, and you invited the attention of the Imperial 

. Government to the question. ’ . 
In your note now under acknowledgment you refer to your former communication on | 

this subject and declare that the infraction of the treaty complained of consisted of an 
attempt to levy upon the emulsion an excise tax of 10 per cent. ad valorem, and youadd a 
that the sale of the emulsion had been authoritatively prohibited in Tokio since your © | 
first communication on the subject was written, and, finally, Your Excellency is pleased | 
to call attention to the fact that your note of the 13th ultimo had not been answered, | 
nor even its receipt acknowledged, although 3 weeks had elapsed since it was sent. 

. In reply, I beg to acquaint Your Excellency that, immediately upon the receipt of 
your first note on the subject, the matter was referred to the department of home 

: affairs for investigation. I am just in receipt of a reply from His Excellency the 
minister of home affairs, but, as that response only professes to deal with the question 

| of licenses and license fees and does not touch the new issue relating to excise duty - — 
which you raise in your note of the 4th instant, I have deemed it best to obtain from 
the department of home affairs a report upon the second question before reporting 
to you the result of the first examination, and I beg to assure you that no unneces- | 
sary delay will be permitted either in the examination ofthe question or in acquaint- 

| ing you of the result of such examination. i Oo | 
I avail myself, etc., : | 

. | Viscount Su1zo AOKI, | 
. , Vice Minister for Foreign Affairs. 

os [Inclosure 4 in No. 88.—Translation. ] ‘ 

| oe Viscount Aoki to Mr. Swift. : | 

| | DEPARTMENT FOR FOREIGN AFFAIRS, : 
, The 17th day, the 1st month, the 23d year of Meiji (January 17, 1890). 

_ Sir: In my note of the 23d of October last, I had the honor to acknowledge the re- 
ceipt of Your Excellency’s notes of the 13th of September and the 4th of October last, 
in which, referring to the alleged interference on the part of certain authorities of . 
the Imperial Government with the sale of a medical preparation known as “ Scott’s
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| £muision” imported into Japan by the China and Japan Trading Company, and the a 

attempt made by them to levy upon the emulsion an excise duty equal to 10 per cent. . a 

7 ad valorem, you expressed your opinion that the action of stich authorities would. | 

seem to be in contravention of the treaty concluded between Japan and the United - oy 

States. Inthat note I stated that, before communicating to you a definite reply in | 

reference to the question raised by Your Excellency, I had deemed it best to obtain — ae 

from the department for home affairs a report on the question of the alleged imposi- | 

tion ofan internaltax. Being now in receipt of reports from the department for home | 

. affairs and the department for finance, I am prepared to state herewith the result. a 

of the examination into the matter in question and to set forth the opinion of the LO 

Imperial Government. 
es 

It appears from the report received from the department for home affairs that in . | 

Osaka the local authorities directed certain Japanese subjects who were selling . | 

‘Seott’s Emulsion” to obtain a license permitting them to sell the emulsion as a | 

licensed medicine, and that in Tokio, although the local authorities have never | 

directly prohibited the sale of the emulsion, certain Japanese subjects engaged | 

in the sale of that medical preparation, having been summoned to Tokio Fu and | 

| warned by the authorities that they must obtain licenses in accordance with the provi- | | 

---__- gions of the ‘‘ Regulations for the sale of licensed medicines,” they filed a declaration — | 

. to the effect that they would no longer continue to sell the emulsion. | : 

This medical preparation, being a combination of cod-liver oil with certain drugs, | 

such as hypophosphites of lime and soda, glycerine, etc., intended for direct use as Bo 

: a remedy for certain kinds of diseases, and being accompanied by directions for use, a 

clearly falls within the description of that class of medicines for the sale of which ns 

i special licenses are required by the above-mentioned regulations. For this reason, cl 

the Imperial Government should not be justified in regarding “ Scott’s Emulsion” as 

7 an ordinary article of commerce and are obliged to require all Japanese subjects. 

. who may desire to sell it to obtain from the local authorities licenses permitting them | 

to be dealers in licensed medicines. 
ad 

In reply to Your Excellency’s opinion that the action of the Imperial Government | 

| in thus requiring Japanese subjects to obtain licenses for the sale of certain ar- a 

ticles imported from the United States, for which license fees are to be paid in ac- , : 

cordance with the laws and regulations of the Imperial Government, and to pay the © : | 

taxes prescribed by such regulations. It therefore seems to me quite unnecessary in . | 

reference to this question to enter into the discussion of article 111 of the treaty, : 

, which provides that all classes of the Japanese may sell any articles sold to them by | : 

the Americans, and the question whether the action of the local authorities of the 

Imperial Government in reference to the sale of the emulsion was proper or improper | 

~ ean only be decided by the consideration of the provisions of article Iv. a a 

The fifth paragraph of article Iv provides that ‘imported goods which have paid | 

the duty fixed by this treaty may be transported by the Japanese into any part of the | 

Empire without the payment of any tax, excise, or transit duty whatever.” ‘The ay 

Dutch version is also identical to the English version. : : | | 

This clause, in the judgment of the Imperial Government, can only be construed » | 

- to mean that all goods imported from abroad may be transported by the Japanese | 

into any part of the Empire, and such goods shall not be liable to pay any tax in the | 

interior of the country on account of their transportation, provided the customs au- oo 

| thorities had already levied import dutiesupon them. There is, of course, a marked | 

difference between a declaration to the effect that no tax shall be paid in respect of. | 

transportation and a stipulation that no tax shall be levied in respect to the sale, oe 

use, or consumption of goods. Had it been intended to include in the inhibition oa 

this latter class of imposts, the qualifying words ‘may be transported” would not oe 

~ - have been inserted in the treaty. | | : 

I am therefore impressed with the conviction that the action of the Imperial Gov- | oy 

ernment in requiring every Japanese subject who may sell ‘‘ Scott’s Emulsion” to | 

obtain licenses upon payment of certain fees in accordance with the “Regulations | 

for the sale of licensed medicines,” and_in imposing upon the emulsion, when~sold 7 

by such licensed dealers, certain stamp duties which are in all cases levied upon med- | 

- ical preparations, both domestic and. foreign, falling within the deseription of ‘‘li- | 

, censed medicines, ” is in no wise contrary to the terms of the treaty. | a] 

| I avail myself, etc., : | oo 
“Viscount Suizo AOKI, | 

His Imperial Majesty’s Minister for Foreign Affairs.
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. 7 Mr. Swift to Viscount Aoki. , a : 

No. 40. ] LEGATION OF THE UNITED SratTEs, - 
Lokio, January 24, 1890. 7 VISCOUNT: Immediately on returning to this legation on Thursday, I prepared a a memorandum of our conversation, as I promised you I would do, and herewith send it for your examination and approval. It is not complete, that is, it does not give Ot the entire conversation, but contains the gist of what was said on both sides, to the . best of my recollection, and I therein set forth all that is of any real 4m portance on LO the affair out of which it arises, 

. I do not send this paper to you as the basis of a discussion of any kind between us, but simply that I may have your own assurance that I have not misunderstood what | took place so far as it bears upon the position of His Imperial J apanese Majesty’s . Government in the construction it now places upon itstreaty with the United States, — , in order that I may inform my Government with the greatest possible accuracy. | If I hear no objection from you before the departure of the next mail, I willtake . the liberty of assuming that my understanding and recollection of the conversation c has been substantially correct and will forward the précis to my own Government, : along with the other papers in the case, the most important being your No. 4, with — the written decision of your Government, and await further instructions. I avail myself, etc., | 
| | JOHN F. Swirt. 

{Inclosure. ] . 
, . 

2 , oO Précis of a conversation which took place by special appointment at the Foreign office, Tokio, January 23, 1890, between His Haucellency Viscount Aoki, His Imperial Japanese — aeesty's minister of state for foreign affairs, and Mr. Swift, lhe minister of the Onited a tates. 

Subject.—The decision of His Imperial Japanese Majesty’s Government as to the license and excise tax imposed upon the article of American production known ag **Scott’s Emulsion of Cod-liver Oil,” and as to.the construction placed upon the _ | treaties between the United States and J apan. — Mr. Swift began by referring to His Excellency Viscount Aoki’s communication No. 4, dated January 17, 1890, and in that connection proceeded to say that before notifying his Government of the fact that the J apanese authorities have imposed and are how exacting upon a certain article of merchandise known as “ Scott’s Emulsion of Cod-liver Oil,” imported from the United States, a special license to sell as well as an excise duty or tax of 10 per centum ad valorem in addition to the customs duties . agreed upon in the treaties between the two countries, as well as of the communica- . tion he had received from His Excellency Viscount Aoki, above referred to, which, - if he (Mr. Swift) fairly understood the effect of the same, claimed the right to impose | . such excise, not merely upon the particular article above named, but upon all goods imported from the United States, in spite of the treaty stipulations, he desired to ask of His Excellency a more complete explanation of the Scope and meaning of His — _ Imperial Japanese Majesty’s Government as set forth in the said communication. To this, Viscount Aoki answered that he would willingly give Mr. Swift the desired explanation. | 
| | | Mr. Swift asked if the decision to place an internal-revenue or excise tax upon | ‘Scott’s Emulsion” was because of any peculiar qualily or character in that article taking it out of the general provisions of our treaties, or whether His Imperial Jap- anese Majesty’s Government claimed the right generally to impose and exact at will additional taxes upon American goods after their passing the custom-house, as a _ condition of their sale by J apanese merchants in the ordinary way of trade. , oO To this, Viscount Aoki replied that it was unnecessary to answer that question; that : it was sufficient to say that His Imperial Majesty’s Government claimed the right to - require merchants to take out a special license for selling ‘‘ Scott?s Emulsion of Cod- . liver Oil” and to pay an excise tax of 10 per cent. ad valorem upon all the sales of that article as had been done. His Excellency then went on: to remind Mr. Swift that His Imperial Majesty’s Government had not raised this question as to the full extent of their rights and had no present intention of doing so; that it was Mr. Swift that was raising the question, and, as His Excellency thought, prematurely and un- . hecessarily. He warned Mr. Swift that, if he persisted in asking for an answer, His ~
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Imperial Majesty’s Government might take the ground that it had the right to levy ee 
an excise or other additional taxes at will upon all goods coming from the United | 
States. | | | 

Mr. Swift answered this by saying that he did not think that the fear that His Im- | - 
| perial Japanese Majesty’s Government would so decide ought to deter him from ask- | 

ing from His Excellency acomplete explanation of the written paper he had already | oo 
received, in which, ifhe correctly construed its terms, His Imperial Japanese Majesty’s ! 
Government had informed him officially and in writing that it did take precisely that | 
very ground, and so justified the imposition of the excise tax. He also called His me) 
Excellency Viscount Aoki’s attention to the fact that had His Imperial Japanese u 

' Majesty’s Government desired to confine the decision to the exact facts before them | : 
and not to intimate an opinion as to what it would do as to goods other than ‘‘ Scott’s oe 
Emulsion of Cod-liver Oil,” they could have done so by restricting the decision to that a 
article, but this they had not done. On the contrary, they had covered the entire | _ 

7 field in that decision and had given asa ground for the excise on that article rea- | 
sons that logically extended to goods of every nature coming from the United States. , an 
Mr. Swift further proceeded to say that if the interpretation of the treaties which - | | 
had stood undisturbed, to the best of his belief, from the very commencement of com- SO 

-. mercial intercourse between Japan and foreign countries, namely, that goods once ee 
past the custom-house were not to be again taxed asa condition of sale, was now to - | 
be changed as to the United States, our merchants being selected as the first to bear a 
the brunt of a serious trade impediment, he felt it to be his duty to learn the extent 
of the danger threatened to American commerce assoon as possible, in order to fore- aol 
warn his Government of what might be expected; that although ‘ Scott’s Emulsion Se 
of Cod-liver Oil” seemed to make but a trifling item in the trade reports between Japan : 

, and the United States, yet its importers had the same rights under the treaties with 
the importers of kerosene oil or any other article; that if the Japanese Government cage | 
could, without violating the treaties, impose an excise tax upon ‘‘ Scott’s Preparation 
of Cod-liver Oil,” so far as he, Mr. Swift, could judge from present lights, they could oe 
do the same thing upon kerosene oil, upon clocks and watches, or any other Ameri- 

| can commodity; that in this particular instance the announcement of this new tax — | 
was a special hardship upon the importers of ‘‘Scott’s Emulsion, ” owing to the fact | 
that before offering it upon the market they had expended several thousand dollars in 
advertising the goods in the Japanese native papers, and that the excise had not been | | 
brought to their notice until after these large sums had been laid out; that both the 
excise and the license had operated upon them as a complete surprise, and that their oo 
sale had been substantially interdicted by direct Government and police interference ; - 

_ that what had been done as to this article might, so far as Mr. Swift could see, atany = | 
| day be done as to kerosene oil or any other American production, and that his Govern- | 

ment and countrymen ought to know where they stand. | | oo 
Under these circumstances Mr. Swift thought His Excellency would allow him (Mr. | 

Swift) to be the judge of the wisdom and propriety of his asking, as he respectfully —__ | 
did, whether the communication of the 17th instant had been duly considered in all 
its reach, scope, and bearings, and if, in fact, His Imperial Japanese Majesty’s Govern- oe 

| ment claimed the right to impose and exact excise and license taxesupon any andall  —_. 
American merchandise as a condition to their sale in the ordinary way of trade. ‘To . 

| be more explicit,” said Mr. Swift, ‘‘do you claim the right to impose an excise duty, 
for example, upon kerosene oil?” é 

His Excellency Viscount Aoki answered that he did so claim, but that there was no 
' present intention to exercise the right. | 

. Mr. Swift then said he was very sorry to be obliged to report to his Government oe | 
| what seemed to him, so far as he could judge, a direct violation, notonly of the plain oe 

terms of the treaty, but of an interpretation that had been uniform from the com- ne 
mencement of trade relations between Japan and the United States and with all 
other foreign countries. He also said that he could not refrain from expressing his | | 
regret that His Imperial Japanese Majesty’s Government had thuught it expedient to. | 

_ inaugurate this new ruling by a discriminating act directed at the commerce of the © : 
_ United States, while the merchants of other countries were left untouched. He 

- reminded His Excellency Viscount Aoki that the United States had in the past mani- 
fested its well-known kindly feeling towards Japan in many ways, but notably in | 

_ the position it had taken more than 10 years ago by agreeing in a treaty to yield 
and surrender allright to interfere in Japanese tariff and trade regulations, only stipu- 
lating for what was essential if any American commerce was toremain,namely,that = 
the treaty should not take effect until other powers had agreed; that, under these - 
circumstances, the people of the United States, especially those engaged in commerce, 
would certainly be surprised at their being, as they might think, picked out from all the a 
others as the first to have their trade put under disadvantageous restriction; that they 
must, he feared, feel more or less displeased and aggrieved at feeling themselves | 
picked out and selected from amongst all the foreign merchants domiciled in Japan — a 
as the subjects of this experiment, under an unexpected and startling departure in | 

: treaty construction suddenly put in force by the Japanese Government, |
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"Mr. Swift remarked that it was likely that they would feel to some extent alt- . _ grieved even if the new departure in construction was one seemingly not so wide as . is this from the original intent and meaning of the treaty when made 30 or more years ago. But, on the contrary, if it should strike them, as he certainly thought it would, that the new construction is erroneous and the old and original interpreta- | a tion which has stood unchallenged for so long a period was a sound one, then their a dissatisfaction with being made the first victims of a change would, he feared, be , increased by that circumstance. In short, he was afraid that there might be some who would feel and, perhaps, say that those nations that had been less friendly with Japan than have been the United States, less conciliatory in their bearing, and less . yielidng to her just demands perhaps have received greater respect and higher con- sideration at their hands. : | To this, Viscount Aoki said he could not take into account what the American.’ people might feel or think; that the rights and interests of Japan alone were the sub- ject of his concern. He, however. proceeded to say that the goods of citizens of the United States had not been specially selected for the imposition of this tax; that goods from other countries had been taxed in the same way. . Mr. Swift said that he had made careful inquiry from his colleagues, the repre- | sentatives of other powers, and that they had all assured him that the ruling madein | . the communication of the 17th instant was absolutely new, and that in no instance had : they heard of any such tax being imposed upon goods coming from 'their countries, At the end of the conversation His Excellency Viscount Aoki remarked that if Mr. 7 Swift was of the opinion that the excise and license were violations of the treaty, “ he was willing to discuss the question with him, as the decision of His Imperial Maj- . esty’s Government was not regarded as a violation or breaking of the treaties with . the United States, but merely-its construction of their meaning. | 

This Mr. Swift declined to do at this time, stating that his object in obtaining the interview was not to discuss the question, but solely to ascertain as nearly as possible the exact position the Japanese Government had taken upon the right to impose _ license and excise taxes npon American goods, and to learn if it had been taken with — a due consideration and thought, and, finally, to express his regret at the new policy having been inaugurated with respect to the goods of American citizens, as tending " to weaken the well-known feeling of kindness that had so Jong existed on the part of | our citizens toward Japan. : " 
LEGATION OF THE UNITED STATES, a , 

Tokio, Japan, January 23, 1890. 

ee Oo 

, | | Mr. Swift to Mr. Blaine. | 

a a (Extract.] : - | . 

No. 91.] | LEGATION OF THE UNITED STATES, a 
| | Lokio, February 16, 1890. (Received March 17 ) 

| Siz: On the 7th instant, the day of the closing of the mail by which 
- my dispatch No. 88, dated February 5, 1890, concerning the excise duty 

upon “ Scott’s Emulsion” was sent to you, I received from Viscount Aoki, 
His Imperial Japanese Majesty’s minister of state for foreign affairs, a | 

| paper purporting to be a précis of the interview upon that subject | 
. which took place at the foreign office on the 23d ultimo, giving Viscount 

Aoki’s version thereof. It was also accompanied by a separate note — 
| with English translation, a copy of which I herewith inclose, Thenote 

and précis arrived, however, after my dispatch was substantially made 
up and too late to inclose with it. | oo | 

| Upon examining the précis, a copy of which is herewith inclosed, I . 
found that my part of the conversation had been misunderstood, or at 
least misinterpreted in certain particulars, which, though not material 

| to the question, were yet, as I considered, deserving of correction. The 
a corrections were made in a “ memorandum” which I prepared and sent 

| to His Excellency on the10th instant, a copy of whichis herewith inclosed.
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You will observe that Viscount Aoki’s version of his own statements ss 

agrees with my own upon the main point, namely: | | Co 

First. That His Imperial Japanese Majesty’s Government has levied oe 

an internal or excise as well as a license tax upon the article of Amer- Oo 

ican production known as “ Scott?s Emuision;” | - 7 
Second. That they do this under a construction of the treaty which, | 

they hold, permits it; and | | | oe oy 

Third. They thus claim that, without violating the treaty, they may 2 

do the same with respect to kerosene oil, tobacco, or any other article an 

| of American production whenever they are so disposed. oO “| 

| This I regard to be all that is material to the question submitted to | 
you for instructions in my dispatch above named. | a 

As I have already given my reasons for considering this position to | 

| be violative of the treaty and practically in subversion of it, I will not ou 

add any further remarks, but submit the matter upon my former state- . Ss 

I have, etc., a | 7 | - 

- , JOHN FE. SWIFT. ae 

: * [Inclosure 1 in No. 91.—Translation. ] - . oe = 

. , Viscount Aoki to Mr. Swift. a : 

No. 6.] DEPARTMENT FOR FOREIGN AFFAIRS, _ a 

/ Tokio, the 6th day, the 2d month, the 23d year of Meiji (February 6, 1890). oe | 

~  Qyp: L have the honor to acknowledge the receipt of Your Excellency’s note bearing = 

date the 24th ultimo, in which you inclose for my examination and approval a mem- a : 

orandum of our interview of the day previous. . - 

In view of the statement contained in your note, to the effect that, in the event you | : 

heard no objection from me before the departure of the next mail, you would assume re 

% that your understanding and recollection of the conversation as set forthin the précis | 

i was substantially correct and that you should forward it to your Government, I feel : | 

compelled to draw your attention to the fact that the note and précis did not reach : oe 

this department until half past1o’clock in the afternoon of the 28th ultimo, that is, os 

not until some time after the mail succeeding the date of your note had actually been © | 

closed in Tokio. | | 
Apart from the question of the immediate disposition made by you of the précis, I | 

beg to say that His Imperial Majesty’s Government would not, under any circum- . a 

stances, regard themselves as excluded by the fact that they had from any cause been a 

prevented from replying to a communication within a specified period, unless, indeed, e 

. they had themselves consented to the limitation of time. And this reservation, per- 

mit me to add, is all the more important in the present instance, as I am reluctantly | | 

-  gompelled to withhold my adhesion from Your Excellency’s précis. an 

Immediately after your departure from this department on the 23d ultimo, Mr. "i 

. Miyaoka, who was present at our interview, prepared, in pursuance of instructions © 

from me, a full and complete record of our conversation. Instead of attempting to - 

. point out specifically the particulars in which my understanding of what occurred at . | 

the interview is at variance with your recollection of the same incidents, I beg to in- : 

close herewith a copy of Mr. Miyaoka’s précis, with the remark that it has my ap- 7 

proval. I can not, however, permit myself to pass over this branch of the subject yo 

without expressing surprise at the remarks attributed to me in Your Excellency’s , 

précis, to the effect that I stated that I could not take into account what the Ameri- 
can people might feel or think, and that the rights and interests of Japan alone were | 

the subject of my concern. I have no recollection whatever of making use of any 

| such declaration, and I now frankly avow that if words bearing any such construction | 

| had escaped from me during the interview they would have been contrary tomyown | . 

| sentiments and opposed to the sentiments of His Imperial Majesty’s Government. — * 

In deference to Your Excellency’s expressed disinclination to discuss the merits of _ 

the question of the right of the Imperial Government to impose an internal tax upon - 

imported licensed medicines, I shall, of course, refrain from presenting to you those | | 

important considerations upon which the decision of the Imperial Government, was | 

predicated. His Imperial Majesty’s Government value too highly the friendship and 

good opinion of the United States to permit the Cabinet at Washington to remain in |
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Se ignorance of those considerations, and I shall consequently deem it my duty tocom- | . municate to the Government of the United States on the subject through His Impe- — 
: rial Majesty’s legation ‘at Washington. | | It is, however, proper for me to correct several misapprehensions of fact under | which you labor. The present action of the Imperial Government implies no depar- 

ture from the construction of the treaty between our respective Governments which: 
had always previously prevailed. On the contrary, the law complained of only went 

: into operation 7 years ago, and, whenever any questions have arisen under it or 
under similar statutes, the rulings of His Imperial Majesty’s Government have been 
uniform and in harmony with the present decision. The Imperial Government have 
not picked out an article of American production upon which to essay a new inter- 
pretation of their treaties. It was certainly intended that the law should be uni- 
versal in its application, and if, as you assert, articles falling within the purview of 
the enactment have escaped taxation, it was an error of the tax officers of the Gov- 
ernment, which will without delay be rectified. 

I avail, etc., ne BS 
VISCOUNT SuIzo AOKI, 

His Imperial Majesty’s Minister for Foreign Affairs. 

{Inclosure 2 in No. 91.] 

Précis of an interview at the ministry of foreign affairs, Tokio, January 23, 1890, in ref- 
erence to the right of the Japanese Government to levy a license and excise tax upon a 
licensed medicine known as * Scott?s Emulsion of Cod-liver Oil.” oe 

There were present: Their Excellencies Mr. Swift, United States minister, and Vis- fe ; count Aoki, His Imperial Japanese Majesty’s minister of state for foreign affairs. — ae Mr. Miyaoka acted asinterpreter. : . _ Mr. Swift opened the conversation by calling attention to Viscount Aoki’s note of — | the 17th instant. He had sought this interview, he said, in order to ascertain the ex- / 
tent to which the Japanese Government claimed the right to carry the principle of | | . taxing internally imported goods. He was anxious to know, he continued, whether 
he was correct in assuming that the J apanese Government claimed the right to place excise taxes upon all goods imported from the United States. 

| Viscount Aoki, in replying to Mr. Swift's inguiry, expressed a disinclination to 
discuss the question in the comprehensive sense in which it was propounded. He, ; however, pointed out to Mr. Swift that a special law existed by virtue of which cer- 
tain internal taxes were imposed on licensed medicines. That law was, in the opin- . ion of the Japanese Government, he said, equally applicable to licensed medicines im- 
ported from abroad. He added, in the same connection, that the Japanese Govern- _ . ment claimed the right to make all necessary administrative regulations concerning 

| the health and safety of the people, and finally, after being pressed by Mr. Swift for ° an answer to his question, Viscount Aoki declared that the J apanese Government ~ | were of the opinion that under existing treaties they. still had the right to place cer- _ | 
tain internal taxes upon goods imported from abroad. 

Mr. Swift observed that “ Scott?’s Emulsion” was in itself but a trifling matter. 
The general construction which the Japanese Government were now endeavoring to | 
introduce into their treaties was of much more serious importance. It seemed to him. 
‘that the Japanese Government were trying to overthrow the interpretation of their 
treaties which had prevailed for 30 years, and it looked to him, he said, as though 
they had picked out an article of American manufacture upon which to make the 
first attempt. If, he continued, he should write details of this matter to _Washing-— 
ton—and he expressed his intention to do so—the Government and people of the 
United States would think that the Japanese Government had imposed upon their 
friendship, and they would naturally conclude that their friendly policy was disad- 

. vantageous to them. Mr. Swift concluded by referring to the treaty of 1878 as evi- 
dence of the kindly feeling manifested by the United States towards Japan. | | 

Viscount Aoki expressed a conviction that a nation lost nothing by maintaining 
a friendly attitude towards other states, and he would, he said, regret exceedingly | 
if Mr. Swift’s report concerning the action of the Japanese Government in this mat- 
ter created at Washington the impression which he (Mr. Swift) had predicted that 
it would. He was, he added, fully aware of the cordial and friendly relations which 
had always existed between the Governments and people of Japan and the United 
States, and he well knew that it was the desire of the Imperial Government to per- 

| petuate those relations. It was consequently a source of regret for him to learn, as 
he had just done, that Mr. Swift labored under the impression that the Japanese — - 

| Government had picked out an article of American manufacture upon which to ex- |
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periment in the matter of taxation. He assured Mr. Swift that the J apanese Gov- . oe 

ernment have no desire whatever to make any discrimination. In a question of this . | 

kind the Japanese Government could not regard at all the place of production or a 

- Wnanufacture. Had “Scott's Emulsion” been manufactured in England or Germany, | : 

instead of America, Viscount Aoki was positive it would have been subjected to ex- - 

actly the same tax as is now imposed. : oe os 

Mr. Swift desired to know if any articles imported from countries other than a 

America were subject to an excise tax. | oo 2 

. Viscount Aokireplied that he had no general report from, the department of home = 

affairs, but he happened to have a special report which mentioned that a licensed | 

| medicine called the ‘“‘ Pain Killer” was taxed in the manner complained of by Mr. | | 

Swift. a | | | oe 

Mr. Swift observed that the “Pain Killer” was also an American preparation, and 

- heagain invited Viscount Aoki to indicate a single medicinal preparation imported oe 

from some other country—Germany, for instance—upon which an excise tax was — : : 

levied. | | | : a | 

Viscount Aoki repeated his former statement on the subject, to the effect that he | | 

was not in possession of a general report from the department of home affairs. He 2 

reminded Mr. Swift that the licenses were granted, and the taxes assessed and col- . .« . | 

lected, by the local officials. This fact, he thought, would account for the absence ne 

of more explicit information on the subject, and it would also explain any conflicting | | 

practices that might. exist in different parts of the country. Viscount Aoki volun- Cog | 

teered to obtain the desired information from the local authorities if Mr. Swift de- : Oo 

sired it. : ~ 
, 

Mr. Swift said he had no desire to possess such information. He contented himself | | 

with declaring that in levying an excise tax upon goods imported from the United | 2 

States the Japanese Government violated their treaty engagements. . 7 

Viscount Aoki was unable to concur in this opinion, as he thought the Japanese _ 

| Government had not surrendered the right to impose the tax in question. - | oe 

Mr. Swift called attention to article 11 of the treaty of 1858. He thought, he said, | 

that that article had been overlooked by the Japanese Government. It provided that | : 

Japanese might freely sell any article sold to them by Americans. He had, he added, — 

| consulted other gentlemen belonging to the diplomatic corps, and they had all united 

in declaring that they had never before heard of the construction that the Japanese 

Government now seek to put on their treaties. 

Viscount Aoki denied that the Japanese Government had prohibited the sale of 

: ‘Seott’s Emulsion.” They had only exercised their right to levy an internal tax — : | 

upon that article in common with other licensed medicines—both domestic and a 

foreign. | - | . 

Mr. Swift said that Viscount Aoki’s last observation was only a repetition of the ae 

statement contained in the note under discussion. What he wished to know, he said, | | : 

was whether Japan claimed the right to levy an additional tax on imported goods, - 

and, if they did, whether they claimed that the right of internal taxation extended as 

well to general merchandise, such, for instance, as kerosene and tobacco. . | 

Viscount Aoki had no doubt as to the abstract right of Japan to impose the tax in eo 

question on kerosene or tobacco, but, as a matter of fact, he said, Japan had made no 

attempt to impose the duty. Kerosene was under the law free from internal taxation, - 

while the only internal impost on tobacco was a manufacturer’s tax, so that imported pot 

tobacco was free after paying the customs duty. 

Mr. Swift was anxious to know if the Japanese Government claimed that they had py 

at the right to enact a law at any time imposing an internal tax on imported goods. | 

a “Viscount Aoki replied in the affirmative, and in that connection he recalled Mr. | | 

- Swift's attention to the fact that in 1888 the finance minister issued a notification _ | 

- modifying the system that had previously been in vogue of calculating dutiable BB 

values for customs purposes. That action wasa departure from the preéxisting prac- ; 

tice, but it elicited no protest from the treaty powers. | | 

Mr. Swift was able to perceive a distinction between. the two cases. He did not Ce 

think that the action of the minister of finance was violative of the treaty. But 

he was unable to discover any reason why the Japanese Government might not tax 

internally kerosene and all other articles imported from the United States if their . 

contention concerning “ Scott’s Emulsion” was correct. a ae 

: Viscount Aoki replied that the law determined what articles should pay internal 

taxes, and, while under existing statutes several articles were subject to excise, he 

believed that licensed medicines were the only articles that were taxed that were os 

imported. 
| : 

. Mr. Swift was unable to discover why the Japanese Government desired to revise = 

their treaties if the right of taxation which they now claimed was unqualified. . 

Viscount Aoki pointed out that there were other questions involved in the subject oe 

of treaty revision. ‘The Japanese Government, he maintained, had no desire to levy
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an internal tax on kerosene. Had they deemed such a course good policy, of course it would have been absurd to discuss customs duties in connection with treaty revi- 
sion. , | 

Mr. Swift wished it understood that he was not referring to the intention or desire 
of the Japanese Government. He was dealing solel y with the question of right, and _ he again asked if, in contemplation of their treaties, the J apanese Government claimed the right—apart from their intention to exercise the right—to impose an internal tax 

. on duty-paid imports. . | 
Viscount Aoki again replied in the affirmative. | . 
Mr. Swift thereupon expressed the conviction that J apan had by her treaties sur- : rendered the right. He then referred to the “likin” tax, which was collected in 

China, and expressed the opinion that the stipulations in the treaty of 1858, on the 
subject of taxation, were inserted in order to prevent Japan from levying a likin tax, 

Viscount Aoki agreed with Mr. Swift as to the intention of the treaty. Likin, he 
pointed out, was a transit tax, and Japan had, he was satisfied, waived her right to 
levy any tax in connection with transportation upon imported goods; but the express 
qualification, in his opinion, implied the right to impose other taxes. 

Mr. Swift, on the other hand, thought that if Japan was debarred from levying 
likin she was equally prohibited from instituting any kind uf excise tax upon duty- paid imports. . 

__ Viscount Aoki adhered to his former construction of the treaty provision concern- , 
ing the question of taxation upon transportation. It was clear to his mind that 

‘ Japan had surrendered her right in regard to transit taxes, but he could not admit 
that the surrender applied to other kinds of taxes. So long, he said, as Japan makes | 
no distinction between domestic and imported goods in the matter of taxation, he was 
unable to perceive what valid objection could exist. | | 

, Mr. Swift: based his objection upon the fact that the claim was violative of the 
treaty. He should, he declared, report this matter to his Government and inform 
them that Japan had violated her treaty. He thought it unfortunate that in her en- “ deavor to get rid of her treaties Japan should select the United States, a power that 

: had invariably manifested its friendly feeling for J apan, upon which to begin the - : 
experiment. on 

Viscount Aoki denied that the Japanese Government had any such intention ag ~ 
| that attributed to them by Mr. Swift, and he thought that the history of Japan’s | foreign relations and the manner in which she had in good faith fulfilled onerous | 

treaty stipulations proved the contrary. Besides, if Japan had been actuated by — 
| the motives which Mr. Swift attributed to her,she would hardly have raised the | 

issue upon a matter of such trivial importance as the imposition of an excise tax 
' upon a medicinal preparation. 

Mr. Swift thought the Japanese Government knew exactly what they were at- 
. tempting to accomplish. He repeated that Japan was violating her treaties, and he ; 

| again declared that he was of the opinion that she was doing so in order to get rid of 
: her engagements. ~ | 

Viscount Aoki said that it was apparent that they had reached a point in the dis- _ 
. _ cussion where they could no longer agree; he therefore suggested that future argu- : 

ments be reduced to writing. If, he continued, Mr. Swift would address him on the - 
. subject, he (Viscount Aoki) would reply, and in that way he hoped they might be 

able to arrive at a common understanding. | | 
Mr. Swift declined to adopt the suggestion. He was satisfied, he said, that Japan | 

had violated her treaty, and it only remained for him to communicate with his Gov- 
ernment on the subject. | — : Oo - 

Viscount Aoki acknowledged the right of Mr. Swift to communicate with his Gov- | 
| ernment in any sense he saw fit. If Mr. Swift declined to discuss the question, he | 

(Viscount Aoki) had nothing more to say. Co | _— 
Mr. Swift expressed hisintention of preparing a précisof the interview, and he added. - 

that he would send a copy of it when completed to Viscount Aoki for examination | 
and approval. . - — | 

Viscount Aoki replied that he should be happy to receive the précis, 
This terminated the interview. te, - | 
DEPARTMENT OF FOREIGN AFFAIRS, ~ , | 

Lokio, the 23d day of the 1st month, 23d year of Meiji (January 23, 1890), .
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{Inclosure 3 in No. 91.] ~ | 7 

, =. oe, Mr. Swift to Viscount Aoki. 

No. 41.] Oo LEGATION OF THE UNITED STATES, _ - 

7 | Tokio, February 10,1890. : 

Viscount: I herewith transmit to you a memorandum, in which I take the liberty | 

of calling your attention to and correcting what seems to me to be certain misin- i 

terpretations of my part of the conversation that took place on the 23d of January. a | 

last, concerning the matter of the excise tax on the article known as ‘‘ Scott’s Emul- | 

sion,” which misinterpretation, I have no doubt, was unintentional and the result of — | : 

natural difficulties of translation. 
, Lavail myself, etc., | ; s , oo | 

] JOHN F. SwIirt. | 

{ Inclosure. } . 4 | 

Memorandum. .- eS 

Mr. Swift has the honor to acknowledge the receipt of His Excellency Viscount. | 

Aoki’s précis of the interview which took place at the ministry of foreign affairs od 

January 23, 1890, in reference to the right of the Japanese Government, under ex- 4 

- isting treaties, to levy a license and excise tax upon an article of American production — oo 

| known as ‘‘Scott’s Emulsion.” | | : 

And, while satisfied in the main with His Excellency’s version of the affair, which | | 

he, Mr. Swift, considers to be upon all material points substantially identical with | 

his own précis furnished on the 23d of January, 1890, yet, nevertheless, upon certain | | 

matters immaterial to the principal question he finds that some inaccuracies, espe-: | : 

cially as to remarks attributed to Mr. Swift on that occasion, have found their way 
into the memorandum, doubtless owing to the misunderstanding on the part of tho | 

interpreter of the language actually used by Mr. Swift. 7 

As to the words purporting to have been used by His Excellency Viscount Aoki, | os 

Mr. Swift has no doubt that they are accurately set forth in the précis made at the 2 

: foreign office, and where the two differ will, of course, accept the statement of His | oe 

| Excellency as correct. . - | : oe 

In several places the précis of His Excellency Viscount Aoki records Mr. Swift as ! 

expressing an opinion as to what his Government would think of the action taken o 

by the Government of Japan in the construction now placed upon the treaties, and : 

especially that the United States Government would think that the Japanese Govern- | 

ment ‘‘ had imposed upon its friendship.” . | 

Mr. Swift at no time ventured to express or intimate an opinion as to what his - 

Government would think of the matter, nor as to the impression his report of the . 

treaty construction would create at Washington. Mr. Swift expressed a fear that | 

more or less of his countrymen, especially those engaged in commerce with Japan, - . 

would think that the Japanese Government had selected the United States for the | | 

| initiation of a new and unexpected construction of the treaties, and would feel ag- : 
grieved with consequent results. 

: The following language, attributed to Mr. Swift in His Excellency Viscount Aoki’s | 
précis, leads him to think that he was not understood by the interpreter, as itis cer- 

tainly inaccurate, namely: . . . 

‘¢Mr, Swift based his objection upon the fact that the claim was violative of the 

: treaty. He should, he declared, report the matter to his Government and inform 
them that Japan had violated her treaty. He thought it unfortunate that in her en- 

deavor to get rid of her treaties Japan should select the United States, a-power that _ | 
had invariably manifested its friendly feeling for Japan, upon which to begin the | 

experiment.” : : 

. All of this being immaterial to the main point, Mr. Swift would not consider it of | a 
sufficient importance to call for correction, but for the general tone of disrespect to 
the Japanese Government which the language imports, a disrespect Mr. Swift is very 

far from feeling, and which would, under the circumstances, have been improper for | 

| him to.express if he had entertained such feelings. . i 
The same inexactness occurs in attributing another: speech to Mr. Swift, namely: - 
“Mr. Swift thought the Japanese Government knew exactly what they were at- 

tempting to accomplish. He repeated that Japan was violating her treaties, and he 

again declared that he was of the opinion that she was doing so in order to get rid _ | 
of her engagements.” : , :
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| Mr. Swift disclaims the use of these expressions or of anything capable of such a | 
: meaning. | OO | . 

He did give it as his opinion that the excise duty upon ‘‘Scott’s Emulsion” was 
- in violation of the treaty, and that the ruling of Viscount Aoki in his note N&@&4 of 

January 17, extending the ruling to all American productions, if put into force, would 
lead to further violations of it. He also said that His Excellency Viscount Aoki’s 

. ruling was a new and unexpected construction placed upon the treaties, and that he a 
regretted that an article of American production had been chosen upon which to 
make the initial application of the new doctrine, giving for his regret the reasons - 
above named. : | 

He did not at any time ‘declare that he would report to his Government that 
. Japan had violated her treaty;” nor did he intimate that his intention to report the 

facts of the case to his Government was the result of anything other than the regu- 
lar and ordinary discharge of his duties in reporting this in common with all other | 
transactions of his legation. He did not at any time use any such expression as that 
‘“‘the Japanese Government knew exactly what they were attempting to accom- 
plish,” nor “‘that Japan was endeavoring to get rid of her treaties,” nor ‘violating | 
them in order to get rid of her engagements.” | 

Mr. Swift said nothing tending to impugn the motives or question the sincerity or 
| integrity of His Imperial Majesty’s Government in the construction of the treaty. 

What he did say was that, in his opinion, the construction was new; that it was a 
reversal of a construction long acquiesced in; and that he, Mr. Swift, thought it to 
be violative of the language and intent of the treaty. But he did not, either expressly 
or by implication, suggest that the Japanese Government thought it to be a viola- - 
tion of the treaty. | 

| It is true that Mr. Swift declined to discuss the question of treaty construction, but 
he gave as a reason for refusing that, until he could ascertain the views of his Gov- 
ernment, he did not feel at liberty to do so. Mr. Swift did not pretend to know what 

oe his Government would think; in fact, at the outset of the interview he announced — | 
: _ that he wished to inquire as to the exact position of the Japanese Government, in 

order that he might, as it was his.duty to do, correctly report that position to hisown 
Government. | 

__ From the précis of His Excciioncy Viscount Aoki, it appears that he suggested to 
Mr. Swift that it was apparent that they had reached a point in the discussion where 

. they could no longer agree, and that, in future, arguments be reduced to writing, etc. 
Mr. Swift has no doubt that Viscount Aoki used precisely that language, though — 

he, Mr. Swift, does not remember to have had it translated to him or to have under- 
stood it. 

He will, however, cheerfully follow the suggestion, and, should further discussion . 
. be found necessary, which he can only determine after hearing from his Government, 

he will follow that plan so far as it can conveniently be done. 

LEGATION OF THE UNITED STATES, 
| Tokio, February 10, 1890. 

Mr. Swiftto Mr. Blaine. | | | 

, No. 106.] _ _LEGATION OF THE UNITED STatEs, a 
— Loko, March 18, 1890. (Received April 15.) | 

SiR: Some time since Mr. V. Marshall Law, a citizen of the United © 
States residing in Tokio, informed me that he had in his possessiona = 
section of rope made of human hair which had been used as an ordinary | 
cable in lifting building material in the construction of a Buddhist | 
temple at Kioto, in Japan, which he desired to transmit as a free gift 

| to the Smithsonian Institution for final deposit as an object of general 
publi¢ interest. He at the same time inquired if I could inany manner 

| facilitate the transport of this curious rope t6 its place of destination, | 
inasmuch as for him to do so would involve on his part some outlay of 

. money and other inconveniences more or less difficult to overcome. As _ 
I understood Mr. Law to say, the priests of the temple only consented 
to part with the piece of rope upon the positive assurance from him 
that the rope was not for Mr. Law, but for the American nation, and 
that it would be placed in the Smithsonian Institution asa public
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deposit, and, in fact, that they intended it asa gift to the people of the 
~ United States, positively declining to allow. any private person to have | | 

what they regarded as a sacred thing. a a - 
Under these circumstances, I have thought it proper to assist in its S| 

a conveyance and delivery and to utilize the return dispatch pouch to | 
transmit the rope to the United States, in the belief that you will con- i 
sider this curious relic worthy of being so officially fowardedand ap- S| 

--prove my action. : _ 2 os! 
I have the honor, therefore, to request that you will cause the section : 

of human hair rope, with the accompanying photograph of the entire a 
rolls of cable still remaining at the new Buddhist temple at Kioto,as - 

- well as the papers and documents, including a copy of the letter from woe 
| Mr. Law, to be delivered to the Smithsonian Institution in such manner — 

as you may deem suitable and proper. | - | a _ 
. I have, ete, Oo : Do 

| | | | | JOHN F. SwWiFt. _ ae 

| a [Inclosure in No. 106.] | | | 

: : | — Mr. Law to Mr. Swift. oe | 

| | Tokio, March 6, 1890. | | a 
HONORABLE AND DEAR SiR: The writer sends you to-day a section of rope made os “4 

of human hair, also a large photograph of all the remaining hair cables in existence | a 
at this time, a table of the names of provinces of the donors showing the size and , 
length of each of the ropes used in the construction of the eastern Hon-gwan-ji temple _ 

- at Kioto, and a lithograph drawn to scale of that famous Buddhist edifice, with the : 
request that if it meets with your approval it may be forwarded to the Smithsonian 
Institution in the United States, with such of the latter-named documents as may, - 
in your estimation, be of interest to the patrons of that institution. . 

These articles came into my possession under the following circumstances: Last — So 
_ July the writer visited Kioto, and while looking over that ancient city of Japan vis- 4 
ited the Hon-gwan-ji temple, then almost completed. His attention was particularly | 
drawn to the numerous black hair cables lying about, allof which were or had been - 
in use for elevating heavy timbers, etc. Upon inquiry he learned that these ropes: 
were made from the hair of men and women who were the followers of Buddha, and oe 

. who had sacrificed their long hair that these ropes might be made. The writer | 
was impressed with the fact that these hair ropes told an eloquent story of the | 
self-sacrificing devotion of the followers of this religion, and he at once made efforts | 
to secure pieces of the ropes to send to the Smithsonian Institution. Every effort a 

- made at that time failed, and the best be could do was to request that his application Oo 
be placed ‘‘on file” and brought before the council of Buddhist priests. Asmany | oy 
sight-seers had already made efforts to beg or buy pieces of these ropes to no purpose, a 
the writer suffered many a quiet ‘‘smile” from his friends, who, while they were ON 
astonished at the writer’s audacity, felt that they knew perfectly well that he would | 

os never get a piece of those ropes under any pretext whatever. But at last, after more Soe 
_. than 7 months, the leading Buddhist priest of Japan, Hiramatz Rei, has delivered to - A 
_ the writer the section of the largest cable called for, along with the photograph and oi 

printed tables of length and weight, the two latter having been especially provided __ | 
by them, in order that Americans might the better judge of the enormous quantity of | 
hair furnished them for the making of these ropes. The writer can not rid himself of , 
the idea that the religious people of America can learn a lesson of personal sacrifice 

_ and devotion from these followers of Buddha in Japan. How many churches would | 
be built in Christendom if the rank and file were cailed upon to sacrifice their hair 
for the manufacture of the necessary ropes and cables ? 7 

Respectfully submitting these relics to your disposal, in accordance with a pledge © — 
; made to Mr. Hiramatz Rei, the writer remains, | oo 

| Yours, very sincerely, . Oe : 

| | V. MarsHaLyi Law, | 
20 Tsukyt, Tokio. - | 

Since the 13th year of Meiji (1880), when the rebuilding of the two halls of the east- | 
ern Hon-gwan-ji, in Kioto, was begun, the faithful laymen and laywomen of every a 
place have been unanimous in presenting to the principal temple (Hon-zan) strong | | 

«FR 90-38 |
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| ropes made of their own hairs to be used for the work. The number of these ropes 
reached 53 lines in all, and 29 of them were already broken or became useless from 
frequent using, though they were equally very strong. The length and weight, etc., 
of these ropes are no longer known, but there exist 24 lines. For the sake of menfory | 
of the future, therefore, we make a table of the names of the donators’ places and of = 

: the length and weight of the existing 24 lines. . | 
OFFICE OF THE REBUILDING AFFAIRS | | 

(OF THE EASTERN HON-GWAN-JI), | 
: Tih month, 22d year of Meiji (1889). 

“ I.—A table of the names of the provinces of the donators of the hair ropes. | 

Province. Line. | Province. | | | Line. 

Etchu..--20.--- 22 eeeece see eeeeeeeceeeeeeees| 16 || Harima...... 0.2.2... e oe cee ee eee eee eee 3 : 
EECHIZO... 222 cen eee cece eee weer eect cee ee wees 15 || [waki 2.2.2.2... eee eee eee eee eee eee 1 
U0. 0c eee eee eee cece cue ene neces: 10 || Bungo ...2 00. eee ee eee ee eee eee eeee 1 
Sanuki. 21.2... eee eee cee ne cece caeene 4 ee 
Echizen. 2.1.2... .eeeee eee eee cece eee eee 3 cS 53 - 

| II.——A table of the number, length, and weight of the existing hair ropes. | 

- : Circle or | | Circle or |. | 
Number. Length. | circum- | Weight. Number. Length. | circum- | Weight. 

| ference. ference. 

/ | os | Shaku, | Kwan, | Shaku, | Kwan, . 
. Jo, shaku.| sun, bu. | momme. Jo, shaku.| sun, bu. | momme. 

Lieeeseeeeeeeeeeee-| 13,8 6,0 |. 18,300 || 15.....-----..----- 7,6 6, 8 23, 700 
. ) 36, 0 1,3,0 | 280,000 || 16..............2-. 7,5 6,5 |. 10,000 

Boece ceeceececees 30, 3 1,0,0| 66,000 |] 17.........220.002. 31,5 9,0 70, 500 : 
hee cence neeeee 23,7 7,5 | 28,500 || 18..-....--.....00. 24, 0 5, 5 65, 300 
Bo uecerececeeee: 15, 6 6,5} - 1,600 |} 19................. 23, 6 9, 4 57, 800 
6.2 o cece ee ee eee ee 14,4) ~~ 6,0{ 14,800 || 20.........000000.. 22,8 1,1,0| 100,000 
T ween nnn wen cccnnes 17,1 6,0 | © 23,000 || 21......_.........-.. 16, 2 7,0 20, 000 
Beene eee en eeeeee 20,1 9,0 | 42,700 || 22............-.-..] 13,8 6,3 18, 800 

a 29, 1 6, 0 40, 600 || 23...-...........-. 11,4 4,4 8, 750 
10.----...-.-...2--- 25, 8 7,0 46, 000 |} 24...-.2...-.000.2-. 12, 6 6,3 16, 000 
he 8, 8 4,0] 13,200 a 
12. occ cence e cena 11,3 7,5 | 17,600 Total.......-..}  452,8| 7,5,8| 11051,650 
1B. ee sete eee e een e ee 28, 2 9,5} 63, 000 , 

| | 1 rrr 7,6 |. 5,6} 10, 600 | | 

1 jo==9.9421186 feet. 1 shaku = 11.930542 inches. 1 bu== 1.4316650 line. 1 kwan = 10.064575 | 
' pounds. 1momme = 2.4154980 pennyweights. 

The commas between the figures are used as we would use aruling. Thus in the first column it 
reads 13 jo and 8 shaku. | oo. 

. | «Mr. Blaine to Mr. Swift. 

No. 59.] | DEPARTMENT OF STATE, | 
| Washington, March 18, 1890. | 

| Siz: I have to acknowledge the receipt of your No. 88 of the 5th 
ultimo, in relation to taxes imposed by the Japanese Government upon 
an American preparation known as “Scott's Emulsion.” This prepa- | 
ration is described as a “food medicine,” being composed of cod-liver 
oil, hypophosphites of lime and soda, glycerine, ete. | oe 

. It appears that the China and Japan Trading Company, by whom 
the article in question has been imported into Japan, sought the advice 

: of the United States minister at Tokio, in 1888, as to whether it would 
be required of them, being a firm of American merchants, to take out a 
license for the sale of the commodity, and that they were informed by 
him that it would not be necessary. Acting upon this advice, they pro: |
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| ceeded to advertise the preparation and to arrange for its importation — | 
and sale. In the early part of 1889, after the emulsion had for some- ee 
time been on the market, the Japanese retail merchants, by arrange- oo 
ment with whom the preparation was disposed of, were informed by oo 
their Government that they must purchase a special license for its sale. | 
The American importers, in order to avoid delay and trouble, instructed = 

| the Japanese merchants to obtain the license, but at the same time ap- | : 
plied to the legation to secure, if possible, by diplomatic action a with- | 
drawal of the order of the Japanese Government. In response to this : ( 
application, you addressed the Japanese foreign office a note bearing | 

| date September 13, 1889, copy of which you inclose. After this note | | 
was written another ground of complaint arose. In addition to the coed 
license tax previously required, the Japanese merchants were informed a 
that they must pay an excise duty of 10 per cent. ad valorem upon the ee 

a retail price of the preparation in the form of a revenue stamp to be Oe 
placed on each bottle, and that an evasion of the order would be fol- Ql 

- lowed by punishment as for a misdemeanor or public offense. In con- : 
—- gequence of this new exaction, the Japanese merchants were’ unable - 

: any longer to deal in the preparation and were compelled to return . 
the stock on hand to the importers. Meanwhile, an imitation of the rae 
preparation has been made by the Japanese and is having an extensive 

| sale, due in large measure to the previous advertising of the American ey 
commodity by the China and Japan Trading Company. oe 

~ On the subject of the second exaction you addressed the Japanese | | 
foreign office 2 note bearing date the 4th of October last. Onthe 23d of , 

| that month Viscount Aoki acknowledged the reception of your two — oo! 
| - notes, to which he promised a further reply when he should have re- | 

-. ceived a report from the department of home affairs. The further | 
| reply was not made until the 17th of January last, and in it Viscount a 

Aoki defends the action of his Government on the twofold ground, first, 
| that ‘‘Scott’s Emulsion,” being in the nature of amedical preparation, falls oe 

within the Japanese regulations for the sale of licensed medicines, which 
require a special license to be taken out for the vending of such arti- | 
cles; and, second, that under the treaties the Japanese Government has | 
the right to levy internal taxes on all goods or articles of merchandise © 

- imported into the Empire. On the 23d of January last you had a con- oe 
versation by appointment with Viscount Aoki at the foreign office, 
in regard to the question at issue, and of this conversation you inclose | 
in your dispatch a précis. | 

Under date of the 7th instant, the Department received from the | 
chargé Waffaires of Japan at this capital a note relating to the same yes 

| subject-matter as your dispatch. Accompanying this note are copies of a 
your two notes of September 13 and October 4, 1889, to Count Okuma; 
of the replies of Viscount Aoki of the 23d of October and of the 17th - 
of January last; of your précis, communicated to Viscount Aoki on | 

| January 24, of your conversation with him of the preceding day, and — 
also of a précis, prepared by the viscount, of the same interview. : 
Copies of the note of the Japanese chargé d’affaires and of Viscount | 
Aoki’s précis of the conversation of the 23d of January are herewith in- 
closed.* The two accounts of the interview vary in some particulars, not — 7 

| an infrequent occurrence where conversations are conducted through | 
an interpreter, but into those variances it is not thought to be material oS 
or expedient to enter. | | 

_ * For note of Japanese chargé d’affairs of March 7, 1890, see correspondence with | 
: | Japanese legation at Washington, page 116; for Viscount Aoki’s précis see inclosure © 

. 2in No. 91, page 588. |
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| In the note of the chargé affaires the same arguments are used in 
defense of the action of the Japanese Government as are found in Vis- | 

| count. Aoki’s note to you of the 17th of January last; but itis observed 
that in the note of the chargé d’affaires it is said that while the Im- - 

| perial Government entertains the views before stated and feels confident 
. that the Government of the United States may accept them, the Impe- 

rial authorities would not have it understood that they would inflexibly | 
adhere to their opinion or hesitate to abolish the internal taxes upon 

| the imported article if it could be conclusively shown that they are not 
altogether correct in their position; and in this relation they ask an ex- | 
pression of the views of the United States upon the subject. __ - 

7 In reaching a conclusion in regard to the admissibility of the taxes. 
- in question it is thought to be necessary to refer only to two provisions | 

in the treaty between the United States and Japan of 1858, to which 
you have already called attention. By the third article of that treaty 

: it is provided that— | . . 
: Americans may freely buy from Japanese and sell to them any articles that either 

| may have for sale, without the intervention of any Japanese officers in such purchase 
or sale, or in making or receiving payment for the same. | , 

| And that— : | . a | 

an | All classes of Japanese may purchase, sell, keep, or use any article sold to them by : 
the Americans. a | - : 

oe The obvious purpose of these two provisions was to do away com- 
| pletely with the restrictions which had previously existed in Japan 

against the sale of articles of merchandise by Americans to the Jap- 
anese and the free disposition by the latter of the articles so sold. — 

| _ By the seventh article of the treaty of 1854 (the first treaty between ; 
the United States and Japan) it was agreed that ships of the United — | 
States resorting to the ports open to them should be permitted to ex- 
change gold and silver coin and articles of goods for other articles of | 
goods, under such regulations as should be temporarily established by 
the Japanese Government for that purpose. This stipulation secured 

| no general right of commerce and was found to be of little practical | 
value. The treaty of 1858 announced and.secured a complete reversal 
of the previous policy of the Japanese Government. Absolute liberty — 
of trade having been established by article 3 of the treaty, the condi- 
tions under which trade should in the future be carried on were defined: 
in the next succeeding article. | SO | - . 

: Duties [so reads article 4 of the treaty] shall be paid to the Government of Japan 
on all goods landed in the country, and on all articles of Japanese production that — 

are exported as cargo, according to the tariff hereunto appended. ; | a : 

Provision is then made for the valuation of goods, for the exemption 
from duty of supplies for the United States Government, and the im- © 

portation of opium is prohibited. Then follows this stipulation: | 

All goods imported into Japan and which have paid the duty fixed by this treaty _ co 
may be transported by the Japanese into any part of the Empire without the payment 

of any tax, excise, or transit duty whatever. ; . 

| Viscount Aoki contends that under this stipulation the Japanese. . 
Government has the right to impose such internal taxes as it maydeem 

proper upon foreign goods imported into the Empire and found in Jap- 

anese hands, provided no duty is levied upon their transportation, thus | 
laying special and exclusive stress upon the words “may be trans- 

| ported.” These words he considers as defining and limiting the scope 
of the whole stipulation. After careful reflection, I find myself wholly — . 
unable to concur in Viscount Aoki’s interpretation. I am forced to the
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conclusion that it is excluded, not only by the general purpose, but also -_ 
_ by the express terms ofthe treaty. It may be true, as has been suggested, | 
that the American negotiator of the treaty of 1858 had in mind in his eo 

| negotiations with the Japanese Government the “ likin” tax, or transit od 
duty, imposed on foreign goods in the Chinese Empire. But, admitting | 
this to be the case, the language of the treaty renders it clear that it | 4 

| was intended, while doing away with the transit duty, to prevent the : 
_ Imposition of equally onerous and distinctive taxes in other forms. ! 

_.~ The objection to the “likin” tax was and is that it practically annuls 4 
| _ the benefits intended to be secured to foreign nations by the establish- | ! 

ment of a definite schedule of tariff duties. The objection to it rests, — on! 
-  notupon the ground that it is a duty upon transportation, but upon / 

| the fact that it in reality increases to the extent of the tax imposed the eg 
amount of duties required to be paid upon foreign importations. “ | 

The words “may be transported” were employed merely for the oS 
purpose of preventing a differential treatment of the imported goods ae 
based upon a change of the place in which they might be found or od 
of the hands. into which they might come. In itself the matter of nn 
transportation amounted to little and was a mere incident. If the re: 
goods were to be transported, it was for some purpose, viz, one of - 
those mentioned in article 3 of the treaty, to ‘purchase, sell, keep, | 
or use.” It would have availed nothing to exempt the transit from 

- duty if, the moment it was completed, the goods became liable to further —_— - 
| taxes at the will of the Japanese Government. Hence it was provided oO 

that they might be transported without the payment of “ any tax, excise, , 
or transit duty whatever.” The argument of Viscount Aoki eliminates | | 

. from this provision the words “taxes and excise,” and leaves only the | 
words “transit duty,” orat most makes the former words merely synony- a 
mous with the term “transit duty.” Iam unable to perceive any rule | 
of interpretation by which such a construction can be admitted. The a 
words “tax and excise” must be held to have been used advisedly and os 

_ for some purpose. In the opinion of the Department the language of | 
the whole stipulation shows that it was the clear intention of the con- - 
tracting parties to preclude the assessment of duties,in addition to =| 
those provided in the treaty, by reason of the passage of the goods a 
from American into Japanese hands. oo | 

| It confirmed and secured the right guarantied by article 3 of the | — 
_ treaty, of the free sale of goods by Americans to Japanese, and of the aS 

right of all classes of Japanese to purchase, sell, keep, or use such a 
goods. 

_  Ifanything were needed to sustain this opinion, ample confirmation of os 
it would be found in the uniform practice of the Japanese Government 
during the 30 years that have elapsed since the treaty was concluded. | : 
Never before, within the knowledge of the Department, has it been | 

_  Glaimed by that Government that goods having paid the duties prescribed - 
by the treaty might further be burdened with internal taxes. Such, 
also, aS your dispatch shows, has been the practice of the Japanese 

| Government with respect to goods imported by other foreigners than , 
Americans. Indeed, the efforts that have been put forth through so ~ | 
many years to reach a readjustment of the conventional tariffs have _ | 

_ been, so far as Japan is concerned, misdirected and unnecessary if she a 
possesses the power, immediately after goods have passed into Japa-. oo 
nese hands, to subject them to such further duties as she may see fit to — | 
impose. | 

_ This Government is therefore compelled to regard the recent action 
of the Japanese Government as a clear and substantial violation of the | |
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| provisions of the treaty of 1858; and it confidently relies, in its expec- 
| tation of the reversal of that action, upon the expression found in the 

oo note of the Japanese chargé d’affaires of the readiness of the Japanese 
| Government to abolish the taxes in question if shown to be in conilict 

with the treaties. 
Your protest against these new exactions is therefore approved, and . 

you are instructed to communicate the views herein expressed to the - 
Japanese Government by leaving a copy of this communication with 

| the minister for foreign affairs. OO 
lam, ete, 7 | | | 

- a JAMES G. BLAINE, © 

Mr. Blaine to Mr. Swift. | 

| — No. 61.) 7 DEPARTMENT OF STATE, © 
| | oo _ Washington, March 20, 1890. 

| re: I have to acknowledge the receipt of your No. 80, of the 3d of 
January last, in which you ask instructions on the subject of receiving 

. from the Japanese Government medals and other gifts for American 
citizens, commemorative of events in which they may have been partici- 
pants, or of services of a humane or other character which they may 
have rendered. | | 

By section 9, article 1, of the Constitution of the United States it is 
: provided that— | a 

No person holding any office of profit or trust under them [the United States] shall, 
without the consent of the Congress, accept any present, emolument, office, or title, 
of any kind whatever, from any king, prince, or foreign state. 

This provision applies to the acceptance by officials of the United =| 
- States of presents, emoluments, offices, or titles for themselves. By 

section 1751 of the Revised Statutes of the United States it is provided 
that “no diplomatic or consular officer shall *-* * ask or accept, 

| for himself or any other person, any present, emolument, pecuniary 
favor, office, or title of any kind,” from any foreign government. To the 

- constitutional prohibition against the acceptance by any officer of the 
United States for himself of a present from a foreign government this _ 
statute adds the inhibition that diplomatic and consular officers shall 
not even receive such a present for anyone else. This provision is 
absolute, and the words “present, emolument, pecuniary favor, office, 
or title.of any kind ” seem to comprehend everything that can be the 
subject of a gift. 7 , a | 

| The course generally observed in such matters is for the foreign gov- | 
, | ernment to transmit the present (if it be to a person competent to re- 

ceive it) through its own officials. Where the present is intended for — 
an officer of the United States who is precluded by the Constitution 
from receiving it, unless authorized by Congress so to do, the course to 
be followed is prescribed by section 3 of the act of January 31, 18381 
(Stats. at Large, vol. 21, p. 604), which provides that— oe 

“Any present, decoration, or other thing which shall be conferred or presented by any * 
foreign government to any officer of the United States, civil, naval, or military, shall 
be tendered through the Department of State, and not to the individual in person; 

oe _ but such present, decoration, or other thing shall not be delivered by the Department 
of State unless so authorized by act of Congress. . 

Lam, ete., 
- JAMES G. BLAINE.
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| | oe Mr. Blaine to Mr. Swift. | Le 

No. 63.) : DEPARTMENT OF STATE, | oO 

| : - Washington, March 21, 1890. | 

| Sip: I have to acknowledge the receipt of your No. 91 of the 16th a 

ultimo, in which you inclosed a memorandum correcting Viscount.Aok’s = J 

précis of the interview which you held with him at the imperial foreign a | 

office on the 23d of January last, in relation to the excise duties im- a 

posed by the Japanese Government on Scott’s Emulsion. on 

In conducting conversations through an interpreter it frequently : 

occurs that expressions are misinterpreted, and in such case each party | 

is entitled to an opportunity to correct any misstatements attributed to 7 | 

him. After considering the respective accounts of yourself and Vis-_ - | 

count Aoki of what was said at the interview, the Department is of a 

opinion that the merits of the question at issue are not involved, and: a 

| it is hoped that your respective explanations will be accepted as mu- oo] 

tually satisfactory. - : a _ 

I am, ete., : | eo 
JAMES G. BLAINE. ay 

: | Mr. Swift to Mr. Blaine. | a 

No. 111.] | LEGATION OF THE UNITED STATES, | 

. Tokio, April 8, 1890. (Received May 5.) | | 

Sir: I have the honor to apprise you of the fact that I have been | 

| * absent from Tokio for a period of 6 days, beginning withthe 30th 

ultimo and ending the 4th instant. This time was occupied in going 

to, coming from, and, whilst there, witnessing a series of military and | 

naval maneuvers and exercises of His Imperial Japanese Majesty’s _ ne 

a land and sea forces, ending with a grand review of troops, covering 

4 days of operations within the above period, carried on at and in the ok 

immediate vicinity of a large city called Nagoya, on the eastern coast | : 

of Japan, and about 235 miles in a southerly direction from the capital. 

‘The members of the diplomatic corps were invited by direction of the 

Emperor, and, with two or three exceptions, all attended. The invita- 

tions, however, so far as the diplomatic body was concerned, were limited. | 

; to chiefs of missions, except in case of legations having military attachés, _ 

when such attachés were also invited. The utmost pains were taken ; 

by the officers of His Imperial Japanese Majesty’s household depart- 

ment to make our visit enjoyable. Every possible provision was made 

for our comfort, and the officers having the matter in charge, as well, = 

in fact, as all with whom we were brought in contact, from the Em- : 

peror down, were courteous and polite to a degree difficult to describe, _ 

but most delightful to enjoy. <A large and commodious Japanese inn a 

was fitted up in European style for our accommodation, with the electric a 

light especially introduced for the occasion. Here an excellent table 

| was served, and every day from 20 to 40 people, including 3 imperial 

princes, the entire cabinet, the generals of the army, and the foreign 

ministers present, sat down and dined together. - | 

The fact that this is the first time, at least in Japan, that the diplo- | 

matic body has been invited to witness these maneuvers and displays Ls 

of force renders it not improbable that the Government are of the | 

| opinion that the army and navy have now reached a point of com- a 

pleteness in numbers, equipment, and discipline that they can with a
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benefit to the prestige of the country exhibit them to the powers and boldly challenge criticism. Not having myself any military knowledge beyond that obtained by having to some extent traveled in Europe a with more or less opportunity to witness parades and reviews of troops, | | but, except during the Franco-Prussian war, chiefly in time of peace, my opinioys of what I saw can be of little or no technical value. But it — a -Scarcely requires professional skill to discover that Japan has made very considerable progress in creating both an army and navy modeléd SS | upon European systems of construction and discipline, and the recent | maneuvers about Nagoya were well calculated to show to the best | : advantage the progress that has actuall y beenmade. Theentire affair : was laid out so that the operations should be conducted as in a genuine | State of war, the general outlines of which alone were prearranged. | The scheme of maneuvers and sham battles assumed that an alliance against Japan had been formed between two foreign powers for the | _ conquest of the country; that these allied forces with a powerful fleet | of war ships dominated the sea, under the protection of which fleet an army of invasion had been disembarked on the eastern coast off N agoyas: | that other hostile vessels of war menaced all the prominent cities of the | Eimpire from Hakodate, on the north, to Nagasaki, on the south; that for defense the Japanese army had completed its mobilization in its various garrisons, while the navy was concentrated in certain protected harbors, and the merchant marine, under the protection of Such harbor 7 defenses, were securely anchored in the Same ports. The defenses of - these ports were assumed to be completely organized. The invading | | army, So said the scheme of operations, had obtained possession of the ~ -_ railroads south of Nagoya on the Osaka side, while the army of defense . held those leading from Tokio South, and from thence approached to repel the invaders. Oo , | . | The 31st of March was taken up with a naval sham battle, which I did not have the opportunity to witness. But I am able to inform you that the fleet of defense contained no less than six powerful iron or 7 steel men-of-war, built and armed in Europe upon the best modern plans, . : with a number of torpedo boats; while that of attack had nine cruisers or gunboats of similar class and quality, among which I noticed the | | Naniwa, after the model and lines of which the U. S. cruiser Charles- ton, recently constructed at San Francisco, is, I believe, copied. The , fleet of attack was accompanied by three transports. _ | The sham fight and other maneuvers at sea which took place on | Monday, according to information. I received from Captain Ingalls, a | British naval officer of high standing who was present and saw them, | were highly creditable to both ships and crews and showed that, atleast — | | So far as operating the ships and guns was concerned, the Japanese have but little, if anything, to learn from western nations. | The land operations were carried on between two Opposing armies : embracing on the actual field of battle in the aggregate about 28,000 troops of various arms of the service, including artillery, cavalry, and infantry. The opposing forces moved forward over the country as in | actual war, the fight commencing whenever contact was felt at any point. I need hardly call attention to the fact that more troops were — actually engaged in these maneuvers than are now contained in the . entire United States Army. As for the make-up and equipment, per- | sonal bearing, appearance, and movement of the rank and file of the > Japanese army at N agoya, I will only say that, to the best of my judg- | ment, all were in the highest degree complete, effective, and soldierly, 7 _ according to the best European standards. Though at present I
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believe such foreign military instructors as remain in Japanese service Ss 

are mostly German, the dress and equipment of the Japanese army are sw 

strongly marked by earlier French influence. The troops dress much = 

as French soldiers dress. They are well clothed in serviceable uniforms, Be 

with good substantial leather shoes, and on the march bear a neatly | 

constructed knapsack with a second pair strapped in sight.. The dress 7 

_of all branches of the service as to material and make and as to color : ay 

| and style of trimmings follows closely the French military dress and is | | 

well calculated to command respect for the wearer and at the same_ | 

time to inspire the soldier wearing it with a proper and useful pride in | _ 

his uniform and profession. / , | | | i 

_ Soldierly bearing is encouraged here, as in France, by the private sol- | 

| dier of all arms of the service being allowed, whether on or off duty, to . 4 

wear his side arms, the sword bayonet of the infantryman being specially. — 7 

fitted with a scabbard and belt for that purpose. The foot soldiers seen | | 

alone walking the streets of Tokio would, for style, step, and dress, pass : a 

| fairly well in Paris. The weapon of the Japanese foot soldier is a rifle | oo 

invented in Japan by Colonel Marata, is very similar to the Henry- : 

Martini, and is considered fully equal to the best breech-loading gun - 

in use in Europe and America. In the maneuvers at Nagoya ordinary oe 

black powder was generally used, but the Government is understood | oe 

to have a smokeless powder, the secret of which they are zealously | 

guarding, which they claim to be an assured success. The artillery, of | a 

: which a relatively sufficient force of field batteries was engaged, was oe 

all of the best and latest pattern of brass breech-loading and rapid-fir- 

ing guns, and, so far as I could see, well served. On one occasion dur- | 

ing the sham battle I stood in the Emperor’s suite on the brow of a hill : 

which had been defended by a battery of ten (breech-loading) mount- 

ain guns, when an order was given to replace them with a like number 

7 of field ordnance. The small guns were taken out of position, mounted  —s_.. 

with the carriages, equipment, and ammunition on the backs of horses, - 

and moved off the field, while a battery of larger field guns, 12-pounders, oe 

I think, on wheels galloped up, were placed in position, and fireresumed | a 

from them, the change being made with a degree of rapidity and preci- i 

sion of maneuver that I thought admirable. Not knowing at first the _ ae 

meaning of the movement, I did not time the operation, but thought 

that within 5 minutes from the cessation of fire from the light guns the 

heavy ones opened it again from the same spot. | | | | 

The weakest arm of the service, and the only one I felt disposed to — | 

Po compare unfavorably with that of other countries, was the cavalry, and | : 

this mainly because of the smallness of the horses, which were of the 

| native Japanese breed. The Japanese horse, though strong and pos- | 

sessing many good poiuts, is too small for a good cavalry horse, besides es 

having so hard a mouth that it must be difficult to manage with the 

- pridle. These are faults that can only be mended by improving the a 

breed by judicious crossing, which will take several years to bring 

a about, though progress is already being made in that direction by the 

service of imported stallions. | 

| During the field operations I was mounted upon a half-bred horse sent 

down from the imperial stables at Tokio, of good form and as an exam- _ 

ple most promising of what will be the future horse of Japan. 7 : 

The difficulty of prosecuting military operations in the seacoast terri- — oo 

- tory of Japan, owing to the fact that rice is so extensively cultivated, | 

with the consequent almost impassable paddy field, an actual swamp, 

was brought sharply to my attention. As a defense, the rice fields are 

of great strategic value to the country. The roads through them are oo
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oe few and very narrow. In fact, were the land absolutely covered with | 
water navigable for any kind of boats it would be more easily crossed . 

Po than when used for rice culture. It is absolutely impossible for artil- | 
eg lery or cavalry to march except by single and always exceedingly nar- , 

| row roads, and the same is practically true as to infantry. To display — 
- a force or to.march even on foot in any manner except in column along 

| these narrow roads skirted by rice swamps, when men would sink to 
their knees at every step, to say nothing of the irrigating canals and 

| ditches that abound everywhere, is substantially out of the question. 
7 It follows that the defensive force holding the high ground where the 

road leaves the rice land has a position of immense advantage. _ 
| On the first day the attacking army organized a storming column -to 

_ rush along one of these dikes against the defense thus posted. But | 
after having advanced at double-quick pace along the road, quite up to 
the line of defense, they were ordered by the umpire, His Imperial 
Highness Prince Arisugama, to retire, he having, as it seemed to me, | 
very justly decided that in actual battle they must have been either 
forced back or annihilated by the musketry fire at the end. | 

- Considered as a whole, the maneuvers and display of force were very 
- creditable and must have been very satisfactory to the Emperor and | 

_ his cabinet, who were all on the ground. | 
- In a personal interview, held on the field with the various foreign 

ministers, the Emperor asked the opinion of each of them upon all that 
had occurred. What the others said I do not know, but, for myself, I sin- 

. cerely expressed my admiration for his army, ifs equipment, discipline, _ 
- and conduct. a | ; | op 

| . That the splendid showing of military and naval strength and disci- | 
pline manifested on this occasion will tend to render His Imperial Japa- 
nese Majesty’s Government firmer in their overtures for modifications __ 

oo of existing treaties upon points with which they have long been dis- 
satisfied seems to me not improbable. | 

) : I have, ete., JOHN F. SwiFt. : 

| Mr. Blaine to Mr. Swift. — a 

| No. 66.] | DEPARTMENT OF STATE, | ve” 
| - Washington, April 17, 1890. — 

Siz: I have to acknowledge the receipt of your No. 106 of the 18th 
ultimo, the section of the sacred rope which accompanied the Same, and 
the other inclosures which you mention. They have been sent to the — 
Smithsonian Institution, with a copy of your dispatch. Sn | 

| You will convey to the Buddhist priests at Kioto, the donors of this . 
greatly prized gift, and to Mr. V. M. Law, the gentleman through whose 
courtesy the gift was made possible, the sincere thanks of the Govern- _ 
ment. , 

I am, ete., . _ JAMES G. BLAINE. 

| | Mr. Swift to Mr. Blaine — | 

No, 120.] | LEGATION OF THE UNITED STATES, | 
_ Lokio, May 20,1890. (Received June 11.) 

Sir: [ have the honor to acknowledge the receipt of your instruction 
No. 59, dated the 18th of March, containing your ruling upon the ques- 

| tion raised by the correspondence and interview between myself and
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His Imperial Japanese Majesty’s minister for foreign affairs, touching — - 

7 the license and excise duty collected upon the article of American pro- es 

duction known as “ Scott’s Emulsion.” — a | a 

| As promptly as possible after receiving the instruction I caused & I 

| copy of the same to be made and forwarded, accompanied by a brief a 

note and without comment, to His Excellency Viscount Aoki, since — a 

‘which time I have heard nothing further of the matter. 5 

Ihave thought it advisable, under. the circumstances, not to make 4 

immediate inquiry or allusion to the matter for the present, in the hope “ 

that in due time the objectionable ruling will be rescinded and the ar- as 

ticle quietly relieved of the tax, perhaps without immediate publicity. 

| I have, ete., 
| OO 

| | a | JOHN F. SWIFT. | 

Mr. Blaine to Mr. Swift. | | | : 

No. 81.] | : DEPARTMENT OF STATE, / a 

| a oo Washington, June 12,1890. , 

S Str: Ihave your No. 120 of the 20th ultimo, stating that you had | 

communicated a copy of instruction No. 59 of the 18th of March last, 

on the subject of the taxes which had been required by the Japanese a 

Government in respect of the sale of the American product “Scott's ” 

Emulsion” to the foreign office, but that no reply had been received. a 

| There is no occasion to renew representations unless the Japanese — 

Government should continue to tax the article and without submitting 2 

: a reply to the views of the Department. In that case, which is not | 

anticipated, you will be justified in pressing the protest further. oe 

| Tam, etc, 
oo 

| 
| JAMES G. BLAINE. | 

Mr. Swift to dir. Blaine. | 7 

No. 129.] LEGATION OF THE UNITED STATES, | 

Tokio, July 7, 1890. (Received August 6.) , 

Srp: I have the honor to inciose herewith a copy of a communication - 

just received from Viscount Aoki, His Imperial Japanese Majesty’s | 

minister of state for foreign affairs, dated the 5th instant, bearing upon : 

the pending disagreement between the two Governments on the ques- a 

| tion of the excise and license taxes collected upon the article of Amer- 

ican production known as ‘¢ Seott?’s Emulsion.” 
| 

In my last dispatch upon the subject, which was my No. 120, dated = 

the 20th of May, [had the honor to inform you that, acting in obedience | 

to your instruction of the 18th of March, your No. 59, 1 had notified the 

a Imperial Government of the decision you had rendered upon the point 

| in dispute by sending them a copy of it; but that in doing so I had, 

for reasons therein given, added no remark, comment, nor suggestion — 

of action. I at the same time gave you my reasons for thinking that | 

they would in due time acquiesce in your construction of the treaties in 

the ‘“Scott’s Emulsion” matter by quietly rescinding the order exacting —_> 

the imposts. 
.



eo 604 - FOREIGN RELATIONS, © | — 
In removing the discussion from Tokio to Washington, as appears to be the purpose of Hig Im perial Japanese Majesty’s Government, I trust _ @ Speedy and satisfactory conclusion may be arrived at. In the mean- | \ time I have the honor to await your further instructions. oe I have, ete, | Oo ay : . | | , JOHN F. Swirt, 7 

{Inclosure in No. 129.—Translation. ] | a 
| | DEPARTMENT OF FOREIGN AKFAIRS. — | Tokio, the 5th day of the 7th month, the 23d year of Meiji (July 5, 1890). oe Str: Ihave the honor to acknowledge the receipt of Your Excellency’s note of the 28th of April last, inclosing, by instruction, the copy of a dispatch from the honora- 7 _ ble the Secretary of State of the United States, in continuation of the subject of the | . right of His Imperial Majesty’s Government, under existing laws, to impose license fees and internal taxes in respect of an imported American medical preparation known as ‘ Scott?s Emulsion.” | | I find it impossible, after an attentive consideration of the observations contained in that dispatch, to share entirely the conclusions therein expressed. I have conse-. quently, in the usual course, instructed His Imperial Majesty’s chargé d’affaires at ; Washington to communicate the further views of the Imperial Government on the : subject to the honorable the Secretary of State. . I avail, etc, . : a - 

| oe Viscount Suizo AOKI, | - | His Imperial Japanese Majesty’s Minister for Horeign Affairs, — 

| Mr. Swift to Mr. Blaine. | - | 
- | Extract. ] 

a No. 146.] LEGATION OF THE UNITED STATES, | Tokio, August 15, 1890. (Received September 22.) | Sim: I have the honor to inform you that the elections for members | of the Diet took place throughout Japan on the 1st of J uly last. In the— a provinces and capital alike they passed off in the quietest and most or-. derly manner. I have delayed communicating tle facts to you until — | now, with a view to give you reliable information as to the political - | complexion and character of the new legislative body. a _  _ According to the “law of elections,” persons registered as qualified | electors and desiring to vote had to attend in person at the voting place. There, after identification by reference to the electoral list, each received a voting paper, upon which he inscribed the name of the per- SO son he voted for, then his Own name and residence, finally affixing his . Stamp. This paper the’ elector placed in the ballot box with his own hands in the presence of the headman of the district, acting as manager, and of from ‘two to five witnesses previously selected. | The polling commenced at 7 o’clock a. m., and at 6 o’clock p. m. was | formally declared closed. The ballot boxes having been closed with " two locks, one by the headman the other by the Witnesses, were for- . warded next morning to the district office of their respective localities. 7 AS might, perhaps, have been foreseen, there are as yet, in Japan, no po- | litical parties in the sense the term is used in the United States. There are numerous political societies calling themselves parties, but which 7 | in the United States would rather be called “clubs” than “parties.” | They are,as a rule, brought into existence by some prominent and active
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politician, and are, in fact, the following of his individual political views. “| 

They act under his leadership and are generally recognized as his a 

party.” This is the natural result of the political condition in Japan | 

to-day. When the Diet meets and the living issues of the time come San 

‘before that body for consideration, the present associations must, if a | 

parliamentary government is to succeed, disappear, and parties in the “| 

ss western sense of the word be formed for the purpose of carrying out) 

principles and not the mere advancement of men. I ne 

_” The most complete returns attainable give the representation of the - oo 

different parties in the Diet as per the accompanying paper marked oe 

| ‘6 Blection returns.” In regard to the term ‘‘Independents” used in ~ ce 

that paper, it should be explained that independence cf political par- ae 

. ties is alone referred to. Men are described as “Independents” who 4 

have hitherto refrained from publicly avowing their allegiance to any — ae 

- political association. It is from members of this category that itisex- | | 

pected the Government will receive its strongest support; as they have a 

| always held aloof from parties In opposition, it is supposed that their | : 

sympathies are, as a rule, with the authorities. : | 

“I inclose herewith avery ably written article from the Japan Daily 

Mail of August 12, entitled ‘ Political parties in the Diet,” which says | 

about all there is to be said at this time upon that subject. As tothe = 

| proposed alliance of the progressive parties spoken of in the latter part es 

of that article, the following parties are referred to: The Daido party pe 

(“* Party of Great Questions ”), of which Count Goto, present minister of a 

~ communications, is the leader, represented in the Diet by 54 members; 

the Kaishin-to (“Progressionists”), of which Count Okumais the leader, : 

represented in the Diet by 46 members; Aikokuko-to (‘ Patriotic . 

+ Party”), of which Count Itagaki is the leader, represented in the Diet 

by 28 members; the Kyushu Shimpo-to (“ Society of Fellow-Thinkers ”), ae 

represented in the Diet by 13 members ;’ the Jiyu-to (“ Radicals”), of 

which Mr. Oi is the leader, with 17 members in the Diet; the Jichi-to 

(“‘ Party of Self-Government”), of which Count Monye is the leader, a 

represented in the Diet by 12 members; and the Koin Club, an off- | oo 

spring of the Daido, Aikokuko-to, and J iyu-to parties, and represented . | 

in the Diet by 3 members. _ | eo 

An alliance between the parties named above could, in my opinion, © 

not result in anything more than united action for a special object. : 

| The law of meetings and political associations, promulgated July 25, . 

1890, I now inclose herewith. 

| The Diet is composed of 300 members, of whom 70 held official posi- | | 

tions, either local or in the Central Government; 30 are farmers, 16 law- wy Os 

7 yers, 12 journalists, 8 merchants, 18 district headmen, 6 bankers, 4 ae 

| school-teachers, 2 physicians, and 2 had been priests. The occupations os 

of the remaining 130 are not given. _ | 7 

| According to the constitution of Japan, the House of Peers consists a, 

of five classes of members : 7 | 

First. Princes of the blood who have attained their majority. : | 

Second. Princes (not of the blood) and marquises who have reached | 

the age of 25. | . a , | 

Third. Counts, viscounts, and barons to the number of one-fifth of 

those orders, who have attained the age of 25 and shall have been 

| elected by their peers. | _ | : | 

a Fourth. Members appointed by the Emperor to the number of not | 

more than the noble members. | Bs 8 

Fifth. One member elected, and to be approved and nominated by 

the Emperor, in each city and prefecture, from among and by the 15
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male inhabitants of that city or prefecture who pay the highest amount | 
of direct national taxes on land, industry, or trade. eo | 

| The members of this last class, 46 in number, were elected on the 10th | : of June, 1890. Since then 15 counts, 70 viscounts, and 20 barons have 
been elected by their orders. - 

The upper house consists, exclusive of the imperial family, of the 
following: Ten princes and 21 marquises, sitting by virtue of their . 
titles ; 15 counts, 70 viscounts, and 20 barons, elected by their orders; : 46 members elected from the cities and prefectures. — oe 

: There remain to be appointed by the Emperor 90 members, or a num- | 
ber equal to the whole number of the noble members, less 46, the num- 
ber elected from ‘the cities and prefectures and appointed by the sov- 

: ereign. The upper house will therefore, when complete, consist of 272 | 
members exclusive of the princes of the blood. | 

Only two of the present cabinet, Count Matsukata and Viscount 
Aoki, were elected by their orders to seats in the upper house. Count 
Ito, now out of office, was elected. Doubtless, Counts Okuma, Inonye, 

| Yamagata, Yamada, Saigo, and many others who have held or are 
holding cabinet portfolios will be appointed by the Emperor. It was 
probably owing to the certainty of their appointment by the sovereign , 
that more of the men who have taken so prominent and active'a part in 
the advancement of Japan were not elected by their peers to seats in | the upper house. : oe | 

I have, etc., | | Oo 
~ JOHN F. Swit. 

| . [Inclosure 1 in No. 146.) . a 

| | Election returns. 

Parties represented in the lower house of the J apanese Parliament: . | Independents, 95 members. So called, but likely to amalgamate ultimately into the real Conservative party, possibly something like the English Conservatives. 
Daido-Ha, 54 members; Aikokuko-to, 28 ; Jiyu-to, 17; Kyushu Shimpo-to, 13; : Koin Club, 3; Various local factions, 17. These will inevitably amalgamate to form | the Radical party. | - : CO | - Kaishin-to, 46 members. Originally Moderate Liberals. ‘This party has no longer any raison @étre. It is almost sure to break up, a portion going over to the Radi- : cal camp and a portion to the Conservatives mentioned above. 
Jichi-to, 12 members. This party has no raison @étre and must drift into the Con- servative camp. ed | Various local factions which must drift into the Conservative camp, 15 members. 7 Total number of members of Parliament, 300. | 

[Inclosure 2 in No. 146.—From the Japan Daily Mail.] | | — 

| Political parties in the Diet. 7 a 

Writing under this heading the Koku-min-no-Tomo of the 3d instant reviews the 
position of the various political parties represented in the Diet. After reproducing 7 statistical classifications of the members from four of the Tokio daily papers, the |. Hochi Shimbun, the Daido Shimbun, the Jiji Shimpo, and the Kokumin Shimbun, 
our contemporary proceeds to observe that, much as these papers differ in respect of | the numerical strength of the several parties in the Diet, men capable of judgment 
seem to agree in assigning the largest number to the so-called “ Independents,” who 
are followed in order by the Daido-ha, the Kaishin-to, and the Aikokuko-to. Thus, . of all the parties, the Daido-ha has obtained the largest number of members. That it has been able to secure so many is attributed by our contemporary to the extremely .
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co, favorable circumstances under which it was brought into existence. It was organ- ee 

ized on a very broad basis, and at a moment when the old Jiyu-to had for some time : | 

been dissolved, and the Kaishin-to was in a state of temporary torpor. When, further, 

it is remembered that the avowed object of the party was to attack the clan system : 

of government, there is no wonder that it obtained the adhesion of all the politicians | 7 

out of power and not belonging to the Kaishin-to. ‘Thus the Daido Danketsu, as it . vo 

was called ‘before the breaking up of its ranks into three parties—the Aikokuko-to, 2 ed 

the resuscitated Jiyu-to, and the Daido-ha—extended its influence over a wide-area. : 

Owing chiefly to these circumstances, the party succeeded in emerging from the late : | 

elections with much éclat, notwithstanding that its influence was weakened by the , . 

organization of the Aikokuko-to and the resuscitated Jiyu-to. Though numerically on 

. strong, the Daido-ha, as might be inferred from the manner in which it sprang into 

being, is not distinguished by any strong cohesion among the different elements com- | a 

osing it. | | _ 

P Our contemporary divides these elements into three classes: first, the center, me 

_ «which is. composed of men more distinguished for audacity in changing with the | 

changes of the times than for devotion to any particular cause or principle; secondly, _ 2 

* the right wing, which contains men professing liberal principles; and thirdly, the | ! 

~ left wing, which leans to conservatism. The Kokumin-no-Tomo admires the con-— eon | 

summate skill of the center in maintaining apparent harmony among these incon- es 

gruous elements. The Tokio Journal, however, shares the common belief that the 

Daido-ha is not destined to retain long its present influence. The right wing may | 

readily be detached by Count Itagaki if only he sees his way to assume an attitude | 

of greater liberality, while it would be easy for Viscount Tani to obtain the adhesion re 

of the left wing. Thus the only portion of the party likely to remain true to its | 

leader will be the wary center. Moreover, those members of the Daido-ha who are co 

of the provinces of the northeast—and they form the majority of the party—are not, | | 

according to the view of the Kokumin-no-Tomo, by any means ardent in their at- a 

tachment to Count Goto; neither are they as ambitious of political distinction asthe = | 

members of the center. Our contemporary is persuaded to believe that, for the— pat 

present at least, the members of the Daido-ha in the northeast will maintain an in- | | 

dependent political organization of a liberal tendency after the fashion of the 

; _ Shimpo-to of Kyushu. As yet, however, the Daido-ha may justly be proud of the 

: number of gifted members in its ranks. Especially in political maneuvers its mem- | 

bers are far ahead of even those among the Kaishin-to, noted for their sagacity. In | 

literary talent Mr. Suehiro Jukyo is most distinguished ; in business capacity, Mr. 

Oye Taku ; in political experience, Mr. Kono Hironaka; in legal ability, Mr. Suematsu 

~ (hitherto Komyoji) Saburo ; -and in boldness, Mr. Suzuki Shoji. a 

The Tokio Journal is sure that the members of the Daido-ha will distinguish o 

themselves in the Diet more for skill in taking advantage of every turn of affairs , 

than for constancy to any fixed policy. As to the resuscitated Jiyu-to, our con- ee 

temporary observes that its influence in the Diet will. be comparatively weak. But | / 

: its membeas will not be disconcerted by this, as they have not been very solicitous : 

of obtaining seats in the legislature. The Kokumin-no-Tomo, however, thinks it a - 

very lamentable fact that the leader of the party, Mr. Oi Kentaro, was declared dis- 

| qualified for sitting in the Diet. Among the members, the more celebrated are 

Messrs. Nakae Tokusuke, formerly editor of the Osaka, Shinonome Shimbun ; Shi- 

mazu Tadasada, president of the Nagano prefectural assewbly ; and Arai Shogo, of. | | 

the “‘Osaka Affair” fame. The party will be unable to wield any formidable in- | 

fluence in the Diet, but as an adjunct to some of the larger parties it is certainly not 

to be slighted. Its closest affinities will probably be with the Aikokuko-to, concern- | aa 

ing the future prospects of which our contemporary seems to entertain a highly 

favorable opinion. Its numerical strength in the Diet is not as great as that of the 

. Daido-ha, but it is far stronger than the latter in respect of cohesion and combina- | 

ss tion. Its distinctive characteristic is sincere devotion to its political creed. From = 

this point of view, the actions of its representatives.in the Diet may be too scrupu- 

lous and unbending, but they will never, the Kokumin predicts, be open to a charge - 

of inconstancy or tergiversation. The courageous Mr. Hayashi Yuzo, the solid Mr. 

| Kataoka Kenkichi, the businesslike Mr. Takenouchi Tsuna, the logical Mr. Uyeki 

Emori, and the éxperienced Mr. Sugita are the more distinguished members. There | 7 

is one circumstance, however, which our contemporary regrets for the sake of the > 

party, namely, that the inajority of its members are of Tosa origin. It has thus a 

. somewhat exclusive appearance, and may on that account fail to find favor with the 

inhabitants of other localities. : - 

The Tokio Magazine recommends Count Itagaki and his followers to take suitable 

measures +o obviate this unfavorable impression. With regard to the Jichi-to, the 

Kokumin-no-Tomo observes that it is not by any means strongly represented in the : 

Diet. Some people believe that it will be led in the lower house by Mr. Mutsu and | 

in the upper by Viscount Aoki, Our contemporary is of opinion that this party | 

| labors under three serious disadvantages: first, its aristocratic associations; secondly, a
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| its Choshu clan tendency ; and thirdly, its “odor of silver” (love of money). It is : 
not destined, we are told, to grow powerful, and our contemporary doubts very much , 
whether a man of Mr. Mutsu’s penetration really contemplates identifying himself | | 
with sucha party. The Hoshu-to and the Kyushu Shimpo-to are nearly equally repre- _ 

I sented in the Diet, and must not be overlooked in any forecast of the political situ- 
ation, because they are both rich in talented members. Mr. Kawashima J un, of 

— Kagoshima, Mr. Matsuda Masahisa, of Saga, and Mr. Yamada Buho of Kumamoto, are _ oo oe the most conspicuous members of the Kyushu Shimpo-to. The Hoshu-to can, on the 
other hand, boast of such distingitished names as those of Messrs. Sugiura Juko, : 

. Oyagi Biichiro, Motoda Hajime, and Sasa Tomofusa. Our contemporary persists in 
calling these persons Conservatives, though some of them stron gly object tothe title. 
With reference to the Kaishin-to, the Kokumin-no-Tomo observes that its failure to 
obtain a majority, or at least the largest relative number of members in the Diet, is 7 the more significant, as it has endeavored ever since its first appearance to enlist the | . _ sympathies of men certain to possess the franchise. The cause of the failure is as- 
cribed to its unfortunate record with regard to the question of treaty revision last 
year. Itisto be regretted that men like Messrs. Koizuka Ryu, Tsunoda Shimpei, 
Kato Masanosuke, Sunagawa Yushun, Yamada Ichiro, Ichishima Kenkichj ,and -. 
Hadano Denzaburo were defeated at the late elections, Further, whatever may 
have been the cause of his decision, it is tobe sincerely regretted, for the sake of the 
Kaishin-to, that Mr. Yano Fumio has retired from political life. . | 

It is also unfortunate that Mr. Hatoyama, who is reported—though incorrectly, we 
(Japan Mail) believe—to have intimate connections with the Kaishin-to, was unable 

| to obtain a seat in the Diet. Equally regrettable is the absence from the list of the 
elected of the name of Mr. Kato Takaaki, a confidential lieutenant of Count Okuma, 

_ though it should be observed that he made no attempt to canvass. Still, the Kai- 
shin-to, with Messrs. Shimada Saburo, Ozaki Yukio, Fujita Mokichi, and Inukai Ki, 
at its head, is by no means an unimportant factor in the Diet. Its organization may 
appear to outsiders firm and strong, but those well acquainted with its affairs seem 

_todoubt this, and even question whether it will be able to hold its different sections 
: in the bonds of discipline in the Diet. Last year, when the question of treaty re- 

vision was agitating the public mind, the two great organs of the party, the Hochi — 
Shimbun and the Mainichi Shimbun, were observed to adopt different and conflicting 
lines of argument on some important points. For instance, when Count Okuma en- | 
deavored to conciliate Count Ito and his followers by promising that the judges of _ 
foreign origin mentioned.in the diplomatic note should be naturalized in J apan, the © | 

_ Hochi supported its leader, while the Mainichi argued as if little or no importance . 
attached to the naturalization proviso. However, the Kokumin hopes that the lead- a 
ers of the party, taught by the experience of last year, may take precautions against 
a repetition of such fatal errors. As to the so-called “ Independents,” our contem- ss. 
porary ridicules the notion attributed to some of them, of forming themselvesinto a _ 

. distinct party on an independent platform; for the “ Independents,” though spoken 
of as one class, are an extremely heterogeneous body, being composed of men of all 
kinds of political creeds, from extreme conservatism to extreme radicalism. 

Lastly, as to the proposed alliance of the progressive parties, the Kokumin-no- . 
| Tomo considers that the settlement of this question will decide the political situation 

for the present, at least since a union of all the parties would mean 173 votes in a | 
house of 300. Many persons doubt whether the Daido-ha will join the alliance, but, | 
even excluding that party, and supposing that one-fourth of the “ Independents” are. 

| _ won over, there still remain 135 votes, a formidable number when we consider that 
the rest of the house is divided into several separate parties. Our contemporary | 
does not believe that the alliance, even if successfully formed, will last long; neither | 

- does it believe that the existing parties will long remain in their present condition. . 
A time will come when entirely new parties with intelligible platforms willbe formed 
out of the present associations, the latter being only provisional in their nature. At. 
present the best course for the progressive parties to adopt, in the opinion of the Ko- 
kumin, is union, for thus and thus alone will they be able to effect what they desire 
to accomplish in the coming Diet. Union, however, does not look at all as probable — 
now as it did a fortnight ago. | .
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(Inclosure 3 in No. 146.—From the Japan Daily Mail.) . 

| Law of meetings and political associations. oe | 

: | Law No. 33. | oo | ey 

We hereby give our sanction to the present regulations relating to the law of Oo 

meetings and political associations (Shukwat oyobi Seisha-ho), and order the same to =~ | 

be promulgated. : a —— | 

(His Imperial Majesty’s sign manual.) | | 7 | : 3 

(Great seal.) a 
7 - Dated July 25, 1890. | | LO 

(Countersigned.) : | oo 

| | - _ Count YAMAGATA ARITOMO, : 

. - Minister President of State. . | 

ae | ° Count Saigo TSUKUMICHI  —— > oe 

| : | Minister of State for Home Affairs. _ | ; 

ArticiE 1. “ Political mestings” in this law mean meetings assembled in public : 

for the delivery of lectures and the discussion of matters relating to politics, what- ol 

| ever such meetings may be called; “ political associations” include all organized. | a 

- podies with objects relating to politics, whatever names such associations may bear. ae 

Art. 2. Each political meeting shall be arranged for by a projector. © When it has = 

been decided to hold a meeting, the projector shall intimate the fact to the police oe 

| station of the district where the place of meeting is 48 hours before the opening of __ nn 

the meeting. On such intimation being made, the police station shall at once ac- oan 

knowledge its receipt of the same. The piace and date, the name of the projector of the . : 

> > meeting, as wellas the names, residences, and ages of the speakers or lecturers, shall | oo 

be mentioned in the above letter of intimation (todokesho), and the signature and seal a 

of the projector shall be affixed to the same. The effect of the intimation (todoke-ide) | 

shall cease if the meeting be not opened within 3 hours after the period mentioned in 

the same. | : - . “ 

| ArT. 3. No person other than adult male subjects of Japan in the possession of 

public rights (koken) can be the projector of a political meeting. 

| Art. 4, Soldiers of the army or seamen of the navy, on service, or with the first — Lg 

and second reserves when mobilized, police officials, instructors and students of Gov- 2 

ernment, public, and private schools, infants, and women are not permitted to assemble _ 2 

. in political meetings. In the case of meetings which may be open to make prepara- — 

tions for the election of members of an assembly organized by law, the restrictions of — | 

this article shall not apply to those who have the right of electing or of being elected . 

during the 30 days which precede the date of voting. — 
Art. 5. No foreigner can speak or lecture in political meetings. 
ART. 6. No political meeting can be held in the open air. = 

ART. 7. Should it be intended to assemble in public or to hold a procession in the 

open air, the projector of the same shall intimate the place of assembly, the date, and 

the road through which it is intended to pass, to the pulice station of the district, 

, 48 hours beforehand and obtain permission for the same. This regulation shall not, 

however, apply to festivals, religious celebrations, or clubs, the games of students, or 

other occasions which are recognized by custom and usage. Police stations may not . 

: give permission should injury to peace and order be apprehended. Police stations © | 

may prohibit meetings and movements of crowds in the open air in any case, should — 

the same be deemed injurious to peace and order. - ; 

ArT. 8 No meeting or movement of a crowd (procession) in the open air is allow- .. 

able during the time from the opening till the close of the houses, within a radius of 

3 miles of the Imperial Diet. The additional sentence of paragraph 1, article 7, shall | 

also be applied in the case of this article. - | | 

Art. 9. A police station may detail constables in uniform who shall attend politi- 

cal meetings and regulate the same. | | . co 

. Projectors of political meetings shall supply to the police attending the meetings | 

any seats demanded by them, and shall answer whatever questions relating to such : 

meetings may be asked by them. The attendance and superintendence of the police 

referred to in the first paragraph of this article may take place in the case of meet- 
ings deemed to be injurious to peace and order. | a 

. Art. 10. No person can attend any assembly carrying arms or lethal weapons. 

Persons who carry arms in accordance with regulations are, however, excepted. : : 

Art. 11. No meetings are permitted to be held where speeches are delivered to - 

. shield criminals, or to protect or congratulate persons guilty under the criminal law, 

or persons pendente lite of a criminal court, or to instigate the commission of crime. | | 

F RB 90——v9 | mo
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| ART. 12. Police officers may challenge any who willfully conduct themselves in a . 
tumultuous or turbulent manner, and, if such do not observe their orders, may expel 
them from the hall. : . 

. ART, 13, Police officers may order the dissolution of a meeting in the following 
Cases: 

(1) When the existence of the meeting is a contravention of any of the provisions : 
- © of this law, , 

(2) When article 11 is contravened, or the meeting is deemed to be injurious to —__ 
peace and order. . oo - 

In the latter case the speech or discussion of a particular person may be suspended : 
without entirely suspending the proceedings. | 

(3) When the attendance of the police 1s opposed, or their seats are not provided 
at their request, or their questions are not answered. } | 

(4) When the persons assembled are tumultuous and do not become quiet when 
ordered to do so. | , 

(5) When a number of persons contravene articles 4 and 10 and do not observe the 
orders of the police to leave the hall. 

. ArT. 14. Should political meetings be held without the communication mentioned | 
in article 2 being made, the projectors shall be punished by fines of not less than 10 
yen and not more than 100 yen, and the persons who lease the hall shall be similarly 
unished, | | 

. P ArT, 15, Should the information mentioned in article 2 be false, projectors shall be 
: punished as prescribed in the previous article. 

. ART. 16. Any person who contravenes article 3, or who assembles in contravention 
of article 4, and any projector who does not prohibit them from doing go, sball be 7 
punished by fines of not less than 2 yen and not more than 20 yen. 2 | 

The penalty on projectors who contravene article 5 shall be similar to that in the 
last paragraph. | a : 

Projectors who cause persons prohibited from assembling in a political meeting to 
so assemble by enticing or inducing them shall be liable to punishment one degree — 
heavier than that mentioned in paragraph 1 of this article. 7 | 

ArT. 17, Projectors and speakers who contravene article 6 shall be punished by 
minor imprisonment for not less than 11.days and not more than 6 months, or by fines 
of not less than 5 yen and not more than 50 yen. | | 

: ArT. 18, For contraventions of article 7, projectors or instigators shall be punished 
by fines of not less than 10 yen and not more than 100 yen. | 

ART. 19. For contraventions of article 8, projectors and instigators shall be punished 
: by minor imprisonment for not less than 11 days and not more than 6 months, or b ’ y 

. fines of not less than 10 yen and not more than 100 yen. 
ART. 20. Contraventions of article 10 shall be punished by minor imprisonment for . 

not less than 11 days and not more than 6 months; projectors who fail to prohibit 
such contravention shall be similarly punished. 

ART. 21. Contraventions of article 11 shall be punished by fines of not less than 20 | 
yen and not more than 200 yen, or by minor imprisonment for not less than 1 month 
and not more than 6 months, | 

ART. 22. Persons who refuse to leave a meeting when ordered to do so, or who refuse 
to obey the orders of the police dissolving a meeting, shall be punished by minor im- 

| prisonment for not less than 11 days and not more than 6 months, or by fines of not 
| less than 2 yen and not more than 20 yen. - mo 

ART. 23. Political associations shall be controlled by officials (yakunin). Each 
political association shall intimate its name, its officials, and members to the police 
‘Station of the district where its office is situated, through the medium of its officials, 

_ within 3 days after its formation. The same process is necessary when any change 
: occurs in the matters to be reported asabove, Police stations shall at once intimate 

) the receipt of the information above mentioned. Officials shall answer whatever ~ 
questions relating to the association the police may ask. 

ART. 24. When a political association shall open a meeting for the delivery of po- 
litical speeches, article 2 shall be observed. Meetings held at fixed times, and the 
places and speakers of which are settled beforehand, need not be reported to the — 
police when intimation has been made of the first meeting, always provided such 
intimation be made 48 hours before the first meeting. Should changes occur in the | 
matters to be reported, article 2 shall be observed. . Oo a | 

ART. 25. Soldiers or seamen on service, or in the first or second reserve when the © 
same are mobilized, police officials, instructors, and students of Government, public,  _— 

| and private school, infants, women, and males who do not possess public rights may 
not become members of political associations. - 

ART. 26. Foreigners are prohibited from becoming members of political associations, 
ART, 27. Political associations may not use marks or flags. , 

_ ART. 28, Political associations may not influence the public by issuing documents 
or sending deputies, or establish branch offices, or combine and correspond with other 

| political associations.
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ArT, 29. No political association is permitted to establish rules making members ~ oo 

of any assembly organized by law responsible for their utterances or votes outside ood 

said assembly. : oo | a | 

ArT. 30. Should any political association be deemed injurious to peace and order, Des 

the minister of state for home affairs may suspend or prohibit it; should such asso- : 

ciation fail to dissolve when ordered, the offenders shall be punished by minor im- | 

prisonment for not less than 2 months and not more than 2 years, or by fines of not | 

less than 20 yen and not more than 200 yen. 7 CO . | 

ART. 31. Should the necessary report (¢odokeide) of a political association. be 4 

_omitted, or the questions of the police be not answered, in contravention of article | | 

23, the officials shall be punished by fines of not less than 10 yen and not more than | 

- 100 yen. oe 8 | 

Should the information mentioned in article 23 be false, or a false answer be given _ (| 

to any question, punishment one degree heavier than that mentioned in the last par- | 

agraph shall be inflicted. | OO OO | 

ART. 32. Persons who have become members of any political association, or officials _ | 

who have caused them to do so, in contravention of article 25, shall be punished by — | 

fines of not less than 2 yen and not more than 20 yen. Officials who contravene 4 

article 26 shall be similarly punished. . an | 

Art. 33. Persons who use marks or flags, in contravention of article 27, as well as NY 

_ officials of the association concerned, shall be punished by fines of not less than 2 ven 4 

and not more than 20 yen. | : : 

ArT. 34, For contraventions of article 28 the offending officials or deputies shall be | | 

punished by minor imprisonment for not less than 1 month and not more than 1 year, | 

or by fines of not less than 5 yen and not more than 50 yen. Oo oe 

ART. 35. Persons who are actually officials of associations or projectors of meetings, | ! 

shall be conjointly responsible as officials or projectors, without respect to the name | 

used, whether such name be that of one person or of several and other persons. a 

| ART. 36. Offenses against this law shall not be treated under the rule as to simul- | 

a taneous offenses (suzai guhaisu). _ : 

Art. 37. The period of prescription for prosecutions under this law shall be 6. 4 

months. 
| 

~ Art. 38. Meetings regulated by laws and ordinances shall not be dealt with under ( 

| this law. | a 

| CORRESPONDENCE WITH THE LEGATION OF JAPAN AT a 
| WASHINGTON. - - 

: Mr. Sato to Mr. Blaine. 4 | 

| | LEGATION OF JAPAN, So 
Washington, March 7, 1890. (Received March 8.) 

Srp: I am instructed by His Imperial Majesty’s minister for foreign 

affairs to bring to your notice a matter which has been made the sub- 

ject of written and verbal communication between himself and the a 

| United States minister at Tokio. ce 

The China and Japan Trading Company, an American firm doing a 

business at, Yokohama and several other treaty ports, began last year , | 

: to import into Japan a medicinal preparation known as ‘¢ Scott’s Emul- 

sion.” This medicine was extensively advertised in the Japanese news- — | 

papers, and a number of Japanese merchants began to sell it; but they 

| were informed by the local authorities, first at Osaka and afterwards at | 

Tokio, that the emulsion came within the description of a “licensed 

medicine” as set forth in the regulations for the sale of “ licensed medi- | 

. cines,” and that consequently they must obtain the license prescribed 

by those regulations. The China and Japan Trading Company there- 

/ upon complained to the United States minister, and on the 13th of last 

September Mr. Swift addressed a communication to Count Okuma, | 

, _ wherein he gave it as his opinion that the action of the Japanese au- 

. thorities was in contravention of the treaty of 1858 between Japan | 

and the United States, more especially of articles U1 and iv. On the
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4th of October Mr. Swift again addressed Count Okuma, requesting a 
reply to his letter of September 13, and stating, further, that he had | 
been informed that an ad valorem excise tax of 10 per cent. was levied 

- upon licensed medicines, and that since the date of his first communi- 
a cation, which had reference to the action of the authorities of Osaka Fu, 

the sale of “‘Scott’s Emulsion” had been “authoritatively prohibited” 
in Tokio. | . | - a | 

In reply to these communications, Mr. Swift was informed by Vis- 
| count Aoki that the department of foreign affairs had instituted an in- 

vestigation immediately upon the receipt of his first note, and had only 
| awaited a report from the proper authorities before replying thereto. 

, The question in regard to the excise tax raised in Mr. Swift’s second «=. | 
note would, Viscount Aoki added, necessitate further investigation, - 

| but no unnecessary delay would be permitted to intervene. 
On the 17th of January Viscount Aoki wrote again to Mr. Swift, 

| stating the result of his investigation, and setting forth the opinion of _ 
the Imperial Government in relation to the complaint of the China and 
Japan Trading Company. po 
From the reports received at the department of foreign affairs, it 

appeared that the local authorities at Osaka had directed certain Japanese 
subjects who were selling “Scott’s Emulsion” to obtain a license per- 

| mitting them to sell the same as a licensed medicine; and that in Tokio | 
the local authorities had not directly prohibited the sale of the emulsion, 

| but had warned the Japanese merchants engaged in the business that 
- they must obtain a license in accordance with the provisions of the : 

| “ Regulations for the sale of licensed medicines.” It was believed that 
/ as the emulsion was a combination of cod-liver oil with certain drugs, 

| such as hypophosphites of lime, soda, glycerine, etc., intended for direct 
use aS a remedy for certain kinds of diseases, and accompanied by | 
directions for use, it clearly fell within the description of that class | 

| of medicines for the sale of which special licenses are required by the : 
| regulations. For this reason Viscount Aoki informed Mr. Swift that 

_ the Imperial Government would not be justified in regarding “ Scott’s 
| Emulsion” as an ordinary article of commerce, but are obliged to re- 

_ quire all Japanese subjects who may desire to sell it to obtainfrom the = _— 
local authorities licenses permitting them to deal in licensed medicines. 

| In reply to Mr. Swift’s opinion that the action of the Imperial Gov-. 
ernment in thus requiring Japanese subjects to obtain licenses for the 
sale of certain articles imported from the United States, and to pay . 

| certain license fees and excise taxes thereon in accordance with Jap- | 
| _ anese law, isin contravention of articles 11 and Iv of the treaty of 1858, 

, Viscount Aoki observed that, as the Japanese Government had never | 
prohibited the sale of “Scott’s Emulsion” by any Japanese subject, it did oO 
not seem to him necessary to enter into a discussion of article ut ofthe  — 
treaty, which provides that Japanese subjects may sell any articlessold _ 
to them by citizens of the United States. Nor did Viscount Aoki think 
that the stipulations of article Tv had any bearing upon the question. | 
The fifth paragraph of that article provides that “imported goods which 
have paid the duty imposed by this treaty may be transported by the | 
Japanese into any portion of the Empire without the payment of any 
tax, excise, or transit duty whatever.” This clause, in the opinion of | | 
the Imperial Government, can only be construed to mean that all goods 

_ Imported from abroad may be transported by Japanese into any part 
| of the Empire, and such goods shall not be liable to pay any tax in the 

interior of the country on account of their transportation, provided the 
customs duties have already been paid. There isa marked difference be- |
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tween a declaration to the effect that no tax shall be paid on account of | | 

transportation and a stipulation that no tax shall be levied in respect of | 

, the sale, use, or consumption of goods. The use of the qualifying phrase : 

«may be transported,” clearly demonstrates the limitsof theinhibition, i 

. and Viscount Aokiconsequently expressed the conviction that the action | 
of the Imperial Government in requiring every Japanese subject who _ 4 

may sell “ Scott’s Emulsion,” to act in compliance with the provisions of on 
the law, which are equally applicable to all medical preparations, both / : 

foreignand domestic, falling within the description of licensed medicines, 4 
isin nowise contrary to the terms of the treaty. — | a 

On the 23d of January Mr. Swift called at the foreign office and had - 
- an interview with Viscount Aoki in regard to the complaintof theChina oo 

and Japan Trading Company. At its close Mr. Swift expressed the ee | 
intention of preparing a précis embodying his understanding of what =—— 

had been said. On the 28th of January he accordingly sent a précis oe 

to Viscount Aoki, saying in the note which accompanied it, and which a 

: was dated January 24, that if he heard no objection from Viscount 8 
Aoki before the departure of the next mail he would take the liberty of 
assuming that his understanding and recollection of the interview were | 

substantially correct, and would forward the précis to the United States a 

Government. The mail for the United States, succeeding the date of — | 
Mr. Swift’s note had actually been closed in Tokio when his note was 
received at the foreign office, but, aside from this, Viscount Aoki felt, oa 

constrained by consi erations so obvious as to need no explanation to” 2 

withhold his assent from Mr. Swift’s suggestion. This course seemed | 

| all the more necessary because in several particulars Mr. Swift’s précis 

3 differed from his own recollection of the interview. In one important : 

regard the difference was so radical as to require specific notice. I 

refer now to the clause in Mr. Swift’s précis wherein Viscount Aoki is 

| quoted as saying that “he could not take into account whatthe American 

people might feel or think,” and that “the rights and interests of Japan os 
alone were the subject of his concern.” In a note dated the 6th of Feb- oe 
ruary, Viscount Aoki sent to Mr. Swift a précis of the interview of the ns 
23d of January prepared by the gentleman who acted as interpreteron 

that occasion. He assured the American minister that he hadno reeol-  - - 
lection whatever of having used the expression above quoted, and Buateu 
that if any words bearing such a construction had escaped from him | 
during the interview, they would have been contrary to his own senti- 

- ments and opposed to the sentiments of the Imperial Government. 
- Viscount Aoki also stated that, in deference to Mr. Swift’s expressed | 
disinclination to discuss the merits of the question of therightof the ~~ 
Imperial Government to impose an internal tax upon imported licensed | . 
medicines, he would, of course, refrain from presenting tohimthoseim- _ , 
portant considerations upon which the decision of the Imperial Govern- _ 
ment was predicated. He added, however, that His Imperial Majesty’s | a 
Government valued the friendship and good opinion of the United States 
too highly to permit the Cabinet at Washington to remain in ignorance 

| of those considerations, and that consequently he deemed it his duty | : 
to communicate to. the Government of the United States through this 
legation. | co . | : 7 

— Acting under instructions which are the result of the foregoing cir- es 
cumstances, I have now the honor to transmit copies * of the corre- — a 
spondence to which I have alluded, including the précis of Viscount | | 

_ *For these inclosures see inclosures in Mr. Swift’s dispatches Nos. 88 and 91, dated — 
February 5 and 16. | | 7
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Aoki and that of Mr. Swift. A perusal of these documents will enable 
| you to ciearly understand the attitude of His Imperial Majesty’s Gov- | 

ernment, which, I trust, you will find it possible to agree is in accord | 
ee . with a suitable observance of the rights of Japan and in no sense an- ~ 

_tagonistic to the interests of the United States. , a 
His Imperial Majesty’s Government would have me, in the first place, | 

express their deprecation of any misapprehension which might arise 
concerning their action in enforcing the laws of Japan so far as regards 
articles of American production or importation. Generally speaking, 
the history of their past relations with the United States gives no oc- 

- easion for a misconstruction of their motives or intentions in this be- | 
half; and so far as the particular case under consideration is concerned, | 
the circumstances themselves are a sufficient refutation of the statement 

~ that the Japanese Government have selected an article of American 
manufacture whereon to essay a new interpretation of the treaties. | 

: The law complained of was intended to be universal in its application, 
and whenever any questions have arisen under it, or under similar 

, _ statutes, the rulings of the Imperial Government have been uniform 
- and in harmony with the present decision. All Japanese subjects who 

may sell any medicinal preparation which properly comes under the | 
classification of a licensed medicine, whether it beof domestic or any for- / 
eign manufacture, are required to use proper stamps on such medicinal 

* preparation, according to the “ stamp-tax regulations for the sale of- 
| . licensed medicines ;” but if they should attempt to sell such medicinal — 

| preparation, without using the stamps, against the said regulations, the | 
local authorities may prohibit its sale, whether it be of domestic or any . 

| foreign manufacture. | | | 
| As regards the construction to be placed upon article Iv of the treaty 

so of 1858, the Imperial Government are at a loss to discover anything in 
that article which affects their rights in the premises. It seems clear 
to them that the object of the fifth paragraph of the article was in- 

. tended to prevent the imposition in Japan of any transit dues upon 
articles of American importation. The use of the phrase “may be | 
transported” clearly defines and limits the intention of the stipulation. | 

| | _.. ..6 were no internal-revenue taxes, strictly speaking, in existencein 
Japan at the time the treaty was negotiated, while, ont he other hand, 
there prevailed in China a most elaborate system of transit dues, styled 
‘likin.” Upon the inauguration of treaty relations with the then 
almost totally unkfiown Empire of Japan, nothing was more natural , 
than that the foreign negotiators should be guided somewhat by their > 
experience. with the near neighbor of Japan, China, and should en- . 
deavor to guard against a system of taxation like the “ likin,” which | 
experience had shown to be a potent means of restraining the growth 
and extension of foreign commerce with China. It seems clear from 

_ the context, not alone of the treaty with the United States, but also 
from similar provisions in the treaties with other western powers, that 
it was this specific tax alone which was sought to be prohibited, and 
not any such method of internal taxation as is under consideration. | 

These are a few, though not by any means all, of the reasons which 
led the Imperial Government to believe that in imposing taxes under | 

_ the provisions of the regulations for the sale of licensed medicines they 
are clearly within their rights. But while the Imperial Government 
entertain these views, and feel confident that the Government of the 
United States may agree with them, they would not have it understood 
that they would inflexibly adhere to their opinion or hesitate to abolish 
the internal taxes upon the imported licensed medicines if it can be con-
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clusively shown that they are not altogether correct in their conclu- ce 

sions. What they especially desire is the expression of the views of Soo 

| the United States upon the subject, to which, as I hardly need assure 

you, Mr. Secretary, they will give that careful and respectful considera- | 

tion which is their due. Oo oo 

Accept, ete., | | : 

| a AIMARO SATO. — oo 

a Mr. Blaine to Mr. Sato. . : : | 

| | DEPARTMENT OF STATE, — OS 

| Washington, March 18, 1890. 

Srp: I have the honor to acknowledge the receipt of your note ofthe _ o 

7th instant, in explanation of the action of your Government in imposing | 

| taxes upon the sale in Japan of an American preparation or article of = ! 

| commerce known as “ Scott’s Emulsion.” _ ee 

| At the date of the reception of your note the subject had been under | oe 

consideration in the Department upon the report made by Mr. Swift of | | 

his correspondence with the Imperial Government. 1 have fully con- _ ; 

| sidered your note in connection with that report and correspondence, ad 

and regret to say that the arguments which you so earnestly and ably 4 

present to justify the action of the Japanese Government do not remove | , 

the impression created by that correspondence and by the ascertained | 

| facts, that the levying of the taxes in question is a direct violation of 

the treaties. | oo | | : 

. The Department has given the subject anxious consideration, and — : 

Mr. Swift has, in the usual course, been instructed to make a full com- 7 

munication of the views of this Government to the imperial minister : 

for foreign affairs. | , | | | | os 
Accept, etc., : 

ae co JAMES G. BLAINE. © : 

Mr. Sato to Mr. Blaine. | | 

LEGATION OF JAPAN, ae 
Washington, July 28, 1890. (Received July 29.) ae? 

Str: Referring to your note under date of the 18th March, 1890, in so 

| reference to the question of the right of the Imperial Government to ~ | 

levy a license and internal or stamp tax on an American medical prep- | 

aration known as “Scott’s Emulsion,” I have the honor to inform 

you that I have received an instruction from Viscount Aoki, His Im- | 7 

perial Majesty’s minister of state for foreign affairs, on the same sub- | 

| ject, dated the 5th instant, and setting forth the reasons why the Im- 

perial Government find it impossible to concur in the view of the — 

: United States Government, as so ably defined in your instruction to 

- the United States minister in Tokio, under date of the 18th March last, _ | 

| which was transmitted by him to the viscount. ne a 

As directed by Viscount Aoki, I beg to inclose herewith a copy of | 

his instruction to me, and at the same time take pleasure in complying a 

with his instruction to express to you the hope that the assurances he 8
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has given will satisfy the Government of the United States of the per- 
; fect good faith of the Imperial Government and of the entire absence 

. of any desire on their part to discriminate in any wise against the Gov- | 
ernment or citizens of the United States. | 

I avail, etc., | | — 
7 | , AIMARO SATO. | 

{Inclosure.—Translation.} 

Viscount Aoki to Mr. Sato. | 

| : | | DEPARTMENT OF FOREIGN AFFAIRS, . 
Tokio, the 5th day of the 7th month, 23d year of Meiji (July 5, 1890). 

Sir: I have to acknowledge the receipt of your two dispatches, Nos. 15 and 16, : 
bearing date the 15th and 27th March, 1890, respectively, in which you inform me of 
the steps taken by you in pursuance of my instruction No. 13 of the 7th of the pre- — 
vious month, in reference to the question of the right of the Imperial Government to 

oe levy a license and internal or stamp tax on an American medical preparation known 
as Scott’s Emulsion. Your action as reported is approved. | 

On the 28th April last I received from the United States minister at this court — 
. the copy of an instruction on the same subject, which had been addressed to him by 

the honorable the. Secretary of State of the United States, under date of the 18th 
March, 1890. Tinclose for your information a copy of that instruction, as well as 
copies of Mr. Swift’s covering note and my reply thereto of even date, herewith. 

The conclusions arrived at by Mr. Blaine are, you will not fail to observe, identi- 
cal with the opinions contained in his note to you of the same date. | 

The ability and clearness displayed in the presentation of the considerations upon | 
mo which these conclusions are predicated are recognized ; nevertheless, I find it impossi- 

| ble to concur in the view that in levying the taxes in question the Imperial Govern- 
. ment are exceeding their right. - , 

The right of taxation is, it must be admitted, a sovereign right, inherent in every | 
independent state, and the real question at issue in the present case is: How far has : 
the right of Japan in that behalf been de facto and de jure limited or qualified by con- 
ventional stipulations ? 

| | Mr. Blaine has, however, suggested, as bearing upon the case, several collateral 
considerations, which it is well to dispose of before entering upon a discussion of the 
main question. , 7 . 

He declares that in consequence of the imposition of the license and stamp taxes 
in question upon Scott’s Emulsion, Japanese merchants were unable any longer to. 
deal in the preparation, and were compelled to return the stock on hand to the im- _ 
porters. | - 4 . | 
Having in view the resolution taken by certain Japanese dealers in Tokio, which 

| - resolution was frankly explained to Mr. Swift in my note of the 17th January last, I 
am constrained to think that the imposition of the license and stamp tax may have 
occasioned some temporary inconvenience, but whatever momentary and local effect 
the action of the Imperial Government may have had on the sale of Scott’s Emul-. 
sion, I am happy to beable'to show that no permanent injury to the trade was caused 
thereby. | 

| I inclose herewith two marked copies of the Nichi Nichi Shimbun, one of the leading 
Tokio journals. These inclosures bear date the 26th August, 1889, and the 25th May, 
1890, respectively. The items marked are the China and Japan Trading Company’s 
advertisement of Scott’s Emulsion. The former, which bears date just prior tothe — 
opening of the present discussion, contains the names of eleven authorized retail . 
Japanese agents for the sale of the preparation, while the latter gives the names of 
seventeen retail and two wholesale agents. Similar announcements, emanating from 
the same source, have appeared in most of the prominent newspapers in the Empire, 
and the fact that all the agents now dealing in the article have, without exception, 
fulfilled every requirement of law in respect of licenses and taxes certainly justifies 
the assumption that there has been at least a corresponding increase in the sale of . 
that commodity, and will also, I venture to hope, dispel the apprehensions entertained 
by the Government of the United States that the levying of the license and stamp 
taxes upon Scott’s Emulsion will have the effect of causing a decrease in the consump- : 
tion of that article. an . : 

In the same connection Mr. Blaine declares that a Japanese imitation of Scott’s 
Emulsion has been placed on the market and is having an extensive sale. It is true 

' the honorable Secretary attributes the use of the simulated article in place of the |
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original medicament very largely to the previous advertising of the American com- - | 

modity by the importers, but he would hardly have drawn attention to this phase of oN 

the question in the context in which it appears, in his communication now under en 

reply, had he not supposed that the imposition of the license and stamp taxes upon — 7 

, the imported preparation had measurably contributed to bring about the conjuncture 1 

to which he alludes. It can not be denied but what that presumption would have | 

been well founded if the Imperial Government had in the matter of taxation discrimi- | 

- nated in favor of the Japanese preparation and against its American prototype. The 28 

| Imperial Government were not aware of the existence of the imitation complained of | a 

until the receipt of the communication now under reply, and in the absence of specific © cs 

- information they have failed to discover it; but, assuming that. it does exist, the fact So 

_that the Japanese imitation equally with the original article is subject to the reve- | 

nue laws of the Empire, and that no exemption can be claimed in favor of one that SC 

can not be equally enjoyed by the other, will, lam confident, induce Mr. Blainetoagree | a 

« with me that theimposition‘of the same taxes upon Scott’s Emulsion as are leviable upon J 

any imitation of that article can not, relatively speaking, work to the disadvantage of ae 

the imported. preparation. . . Os 

Mr. Blaine also asserts that the present contention of the Imperial Government is | 

in conflict with the uniform practice of the Japanese Government during the30 ~~ | 

years the treaty of 1858 has been in, operation, and he thereupon expresses the os 

conviction that if the Imperial Government possess the power now claimed by them, | a 

the efforts on the part of Japan to secure a readjustment of her conventional tariff are 4 

misdirected and unnecessary. | | — 

: Both of these propositions were raised by Mr. Swift in our interview of the 23d of ss 

January. I did not then attempt at length to controvert them. The date of the law . | 

‘in question, and the essential difference in principle between customs duties and in- ae 

ternal taxes;and the impossibility in practice of substituting one system of taxation 

in place of the other rendered, it seemed to me, an exhaustive discussion of the ques- : 

tion unnecessary. The revival of the contention at the present time, however, serves 7 

to demonstrate the inaccuracy of my assumption. | | ae 

The law prescribing for the first time in the history of Japan a stamp tax on - 

7 licensed medicines was promulgated on the 27th of the 10th month of the 15th year ) 

| of Meiji. It has only been in operation a little over 7 years, and consequently there | 

gan be no question of an uniform practice extending over a period of 30 years. 

The duty of collecting the Imperial revenues devolves upon the local authorities, . 

| and while the Imperial Government have never given any ruling inconsistent with : 

| their present claim, it is not unlikely that in the local application of the law referred | 

| to there has been some diversity of interpretation. The present discussion has, how- CO 

ever, had the effect of causing His Imperial Majesty’s Government to enter upon a 

careful investigation of the question, and I am consequently able to declare that ey 

whatever local diversity of construction did exist has absolutely and finally disap- 

| peared, and that every medical preparation, without exception, coming within the © : 

purview of the law in question, domestic as well as foreign, and irrespective of the | 

place of production or consumption, or the nationality of the manufacturer orim- | 

| porter, is, when brought into consumption in Japan, subjected to the prescribed. | 

| stamp tax,and that every Japanese trader dealing in any such preparation is re- 

quired to take out the prescribed license and to pay therefor the prescribed license 

fee. | 
: In reference to the next point raised by Mr. Blaine, I wish to say that I find my- re 

self unable to admit that the recognition of Japan’s right to levy an excise tax upon, 

imported articles would satisfy the demands of the Imperial Government in connec- ~~ 

tion with the revision of their conventional tariff. . . - 

A customs import duty is a tax imposed solely upon imports, and, whether the ob-~ 

ject of the tax be revenue or protection, the inevitable consequence is a discrimina- 

. tion to the extent of the tax against imported articles as compared with domestic : 

| production. An excise or internal tax is, on the other hand, a tax levied primarily _ . 

on domestic articles. In order, however, to maintain the differential treatment be- 

tween domestic and imported productions, created by the customs tariff and to pre- . 

vent fraud, the tax is incidentally applied as well to imports. , : 

While the fiscal and economical policy of a state alone determines what imports 

shall be subject to its statutory tariff, there are but few articles that readily lend 7 

themselves to a system’of internal taxation, and in the selection and classification of 

those articles no government has displayed greater discernment than the United. 7 

_ States. I need, therefore, offer no explanation for appealing finally to the action of . 

the American Government in support of my contention. | So 

By section 2504 (p. 480) of the Revised States of the United States, imported ‘ pro- | 

prietary medicines” were made subject to an import duty of 50 per centum ad valo- - 

rem. ‘The same medicines were in addition compelled, under section 3435 (p. 677) of 

the same statutes, to pay astamp tax. It is true the law imposing the stamp tax upon : 

. ‘‘ proprietary medicines” has been repealed, but that fact does not affect the principle,
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as Several other articles of import are, I am given to understand, still subject under 
the revenue laws of the United Statesto the dual system of taxation. It may beurged 
that the positions of Japan and the United States, so far as the right of taxation is 
concerned, are not identical, for the reason that one power is bound by a conven- 
tional tariff, while the other enjoys perfect tariffantonomy. The distinction can not, 

| of course, be denied; but that aspect of the question will be discussed later on in this | 
instruction. My present object in referring to the action of the United States is to | 
show that in practice that power does not even regard its own excellent system of 
internal taxation as a satisfactory substitute for customs duties, otherwise it would 
hardly go to the expense and trouble of levying two separate and distinct duties on | 
the same article of import. . . | 
Under the tariff at present in force in Japan, prepared medicines are upon impor- 

tation liable to a customs duty of 5 per cent. upon the original cost. To the extent, — 
therefore, of that duty the domestic production was accorded in the markets of Japan 
an advantage over the imported article, and the Imperial Government are, itseems to 

. me, clearly within their right in imposing upon the imported article such an inter- 
| nal tax as will maintain the relation established by the tariff between imported and 

domestic prepared medicines. Nothing more than this has been attempted by His 
Imperial Majesty’s Government, and, although they are constrained to think that the 
existing tariff isin many respects obsolete and irresponsive to the requirements of 
Japan’s present foreign commerce, the Imperial Government have no intention or 
desire to evade or supplement its provisions by indirect means. . 

The estimated revenue derivable from the internal tax on prepared medicines for 
the current fiscal year is 435,710 yen. During the year 1889, the total value of im- . 
ported prepared medicines did not exceed 25,000 yen. . : 
Assuming that no change in that trade occurs during the present year, a simple cal- 

culation will show that out of a revenue of 435,710 yen from prepared medicines the 
imported article will not contribute more than 2,500 yen. If anything in addition 

. to the assurances I have already given were needed to show that the real object of | 
an His Imperial Majesty’s Government in enacting the law in question was the taxation 

of domestic, not imported, medicines, I can not doubt but what these figures would 
be regarded as conclusive, : 

| - In discussing the question of the right of the Imperial Government to levy a stamp 
tax upon imported articles in common with domestic productions, I do not deem 
it necessary to restate the arguments drawn from the verbal construction of the treaty __ 

. of 1858, which have already been presented for the consideration of the United States 
Government. Itis, however, proper for me to say in that connection that I have given 
the question further careful consideration, and that that consideration has only served © 
to strengthen the conviction previously entertained by m@&on the subject. And that 
conviction, [ may add, 1s reénforced by the fact that the tax in question could not have _ 
been contemplated when the treaty of 1858 was made, unless the restoration, which _ 
occurred 10 years later, could have been foreseen, because the system of government | 
then in operation absolutely precluded the possibility of the imposition of such a tax. _ | 

: At the present time over 15,000,000 yen, or nearly one-quarter of the entireordinary __ 
: revenue of the Empire accruing on account of imports, is derived from internal taxes _ | 
| on Saké. Those taxes taken together are about equal to 30 per cent. of the original | 

value of the Saké in respect of which they are imposed. The customs duty on im- . 
co ported Saké is only 5 per cent. ad valorem. If imported prepared medicines are en- | = 

titled under the treaty to exemption from all internal taxation, it follows that im- 
‘ported Sakécan properly claim the same immunity, and thus by manufacturing Saké 

abroad and importing it into Japan—an undertaking which, with an advantage of 25: 
per cent. in the matter of taxation, could be profitably carried on—the entire revenue . 

. system of the Empire would be destroyed. ro | 
Again, if it be admitted that the provision in article m1 of the treaty of 1858 

which accords to Japanese the right to keep, to use, and to traffic in articles sold to 
them by Americans prohibits the Imperial Government from imposing the tax in 
question, then it must be concluded as well that by the same stipulation His Impe- | 
rial Majesty’s Government are prevented not only from extending to any article, do- 
mestic or foreign, acquired by a Japanese from an American the reasonable and 
wholesome laws of the Empire concerning, for instance, the sale or use of obscene and | 
seditious literature, adulterated drugs and medicines, and tainted food, but from en- 
acting and putting into general operation cattle and plant quarantine regulations, 
and, in short, from adopting many of those administrative, police, and sanitary meas- 
ures which it is not only the sovereign right, but the supreme duty, of every inde- 

_ pendent state to adopt. 
You correctly interpreted the sentiments of the Imperial Government when you. 

assured the Secretary of State His Imperial Majesty’s Government would not hesitate . 
to abolish the tax in question if it could be shown that in levying it they were not 
clearly within theirright. Ifthose portions of articles 111 and Iv of the treaty of 1858, 

SO to which Mr, Blaine refers, were only susceptible of theinterpretation which the United —
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. States Government has placed upon them, and if the consequences which I have al- oo 

| ready foreseen would logically flow from that interpretation, then certainly the Impe- 4 

rial Government would not be justified in regarding themselves as bound by those sy! 

. stipulations. — 
Fortunately, however, it is unnecessary at the present juncture to deal with eventu- | 

| alities or to appeal to the postulate that no independent sovereign state can alienate | | 

its general right of internal taxation or evade by internationalengagementsthesolemn = = _— 

duty of preserving the peace and protecting the lives, property, and morals of its sub- | | 

jects. On the contrary, His Imperial Maj esty’s Government are satisfied to rely solely 

‘upon what they are constrained to think is a fair and equitable construction of their oe 

conventional engagements. But should it be deemed desirable hereafter to widen the 7 ! 

range of discussion, the Imperial Government, in support of their contention, will — a 

appeal to no authorities with greater confidence than they will to the official utter- | Lod 

’ ances of those eminent American statesmen who, by their writings, have done so much en 

to elevate and to render more liberal and exact the principles of international law. a 

You are instructed to leave a copy of this communication with the honorable the mo 

Secretary of State, and to express to him the profound hope entertained by His Im- 2 

perial Majesty’s Government that the assurances which I have been happy to be able 7 | 

. to give will satisfy the Government of the United States of the perfect good faith of ne 

the Imperial Government and of the entire absence of any desire on their part to ~ ! 

discriminate in anywise against the Government or citizens of the United States. | 

With respect, etc., : oo SS 

Oo | = VISCOUNT Su1zo AOKI, | | ! 

a His Imperial Majesty’s Minister of State for Foreign Affairs. ‘
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| | _. Mr. Ryan to Mr. Blaine. | a ; 

No. 179.] _ LEGATION OF THE UNITED STATES, | 
| | Mexico, December 5, 1889. (Received December 13.) | 

Sig: Referring to this legation’s dispatches Nos. 164 and 166 of the 
15th and 16th of November last, I beg to submit further correspondence 
bearing on the case of Captain Stilphen, of the American schooner Robert 
uff. You will observe that Captain Stilphen is out on bail, and that 

- Mr. Mariscal has requested, through the Treasury Department,aspeedy | 
settlement of the matter. | 

I am, etce., | | 
2 : .THos. RYAN, 

- {Inclosure 1 in No. 179.] - | . 

- | | Mr. Hoff to Mr. Ryan. | 

| | CONSULATE OF THE UNITED STATES, - 
, Vera Cruz, November 13, 1889. | 

| Sir: This morning I received the following telegram: . | 

_ 7 | ‘ COATZACOALCOS, 13TH. 
“ HOFF: : 

- ‘“ Vera Cruz, ete.: a _ 
‘“‘ Last voyage Stilphen, Robert Ruff, was boarded outsideby American citizen Patton, 

. who asked passage home and was taken. Short while after another boat came up to 
uff. One party in boat exhibited piece of paper, but did not come on board. He 

- spoke Spanish, which was not understood by captain. Apparently desired Patton, but 
. as all in boat were in citizens’ clothes Ruf’ kept on the course. Patton was wanted 

for assault and battery, but had not been arrested. Stilphen, Ruff, now here and is to 
be arrested. Whatmusthedo? — , oe | 

| oo - : “CARPENTER.” | 
I then sent back the following message: _ a oe | 

. ‘Shall I send your message to Minister Ryan? Did Stilphen hinder them from tak- ° 
ing Patton? Was he 3 miles from land ? . 

6é Horr.” : - 

I then received the following message: 
— . ‘“$COATZACOALCOS, 18TH. | 

‘*Send message to Ryan. Did not hinder them. About 9 miles from land. | 
| ‘6 CARPENTER.” 

| I then sent the following message: : . | 

“Hon. Tomas RY AN, | | | 
| “* Envoy Extraordinary and Minister Plenipotentiary, Mexico: | a 

‘At Coatzacoalcos they arrested Captain Stilphen, of schooner Robert Ruf. Last voy". 
. age an American citizen, Patton, asked passage home and was taken on board.: Nine _ 

miles from land a boat came alongside the schooner and apparently wanied Patton, | | 
but did not come on board, and no one hindered them. They now arrest captain, as . 
they say Patton committed assault and battery. Will write particulars. “HY , ° 

. | | OFF. 
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Captain Stilphen I have known for a long time, and have only known him as an a 
honest, sober, industrious man, and am satisfied that it was no fault of his that he is : | 
there. In all my dealings with him I always found him a model captain and have in 2 
a number of cases pointed him out as such. I always found him en board of his | | 
vessel attending to his business, and notin the saloons, but where his business called | : 
him or his presence was wanted. I feelin hopes that you will do all in your power to | 

~ have him released. _ . : : | 
| 7 I have, etc., | | Se 

_ | JosePH D. Horr. — Es 

: - | [Inclosure 2 in No. 179.] | | | 

. a Mr. Whitehouse to Mr. Mariscal. | / 

Unofficial. ] : _. LEGATION OF THE UNITED STATES, os 
: : Mexico, November 22, 1889. . | 

: DEAR Mr. Mariscal: When I spoke to you recently about the case of Captain : : 

Stilphen, of the schooner Robert Ruff, you very kindly said that you fully appreciated BO 

the immense loss any delay was in the matter of ships, and volunteered to telegraph to 

the authorities in order that all unnecessary annoyances or delays might be spared ! 
: the captain. | 2 

I am in receipt of a telegram from Captain Stilphen (from Minatitlan) stating that 7 
the authorities have stopped his vessel loading. | : oy 

Would it be possible to permit the captain to continue loading? | 
: Ever, etc., | 7 os 

H. REMSEN WHITEHOUSE. : 

2 [Inclosure 3 in No. 179.—Translation.] . 

Mr. Mariscal to Mr. Whitehouse. | | - | 

Unofficial.] oo . DEPARTMENT OF FOREIGN AFFAIRS, 
oe Mexico, November 25, 1889. 7 

Dear Mr. Wurrenovuset: Referring to the memorandum you left me on the case of oe 
Captain Stilphen, I have the honor to advise you that in a dispatch of 20th instant the 

, governor of Vera Cruz says the following: 
‘The honorable court of justice of the State advised the government in my charge _ 

of the following: | . 

. ‘¢¢In answer to your note of yesterday’s date, in which you inclose the telegram - | 
from the office of foreign affairs, referring to the case of Captain Stilphen, in Minatit- RE 
lan, I have the honor to state that the necessary instructions have been given, in 
order that the cause referred to may be concluded as soon as possible.’ TO 

‘On this account the judge of that county telegraphed the following: ‘Captain 
Stilphen has been consigned to this jury by the government, according to notifica- | 
tion to office of foreign affairs, as supposed to have aided the escape of Mr. Patton in ae 
his ship, notwithstanding the claims of the authority, the latter being supposed to 
have wounded seriously Manuel Alor in Chinameca.’ a 

‘¢ Stilphen has not been in prison. He is under bail from F. M. Carpenter, who will | 
answer for him in case responsibility is proved. All of which I communicate to you 
for what might occur. a 

“é I have the [honor] to advise you of this in answer to your telegram of the 17th 
inst. | | , 

I am, etc., a . | | | | | 
a | | | IGNacio MARISCAL. . 

. | {Inclosure 4 in No. 179.—Translation.] So 

| Mr. Mariscal to Mr. Whitehouse. : 

Unofiicial. ] DEPARTMENT OF FOREIGN AFFAIRS, _. 
| Mexico, November 25, 1889. 

DEAR Mr. WHITEHOUSE: I have the honor to answer your note of the 22d instant, oy 
relative to the suspension of loading of the schooner Robert Ruff by the authorities | 

| at Minatitlan, advising you that I have requested the secretary of treasury to try  _ 
and have the trial over as soon as possible, justly and without causing any unneces- Te 
sary delays. . | 

: , I remain, etc., : | | 
| | IGNO. MARISCAL.
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| Mr, Ryan to Mr. Blaine 

. No. 184.] | LEGATION OF THE UNITED STATES, 
SO _ Mexico, December 7, 1889. (Received December 18.) - 

Str: Upon receipt of your instruction No. 136 of the 27th ultimo, —s—> 
touching the arrestof Captain Stilphen, of the American schconer Robert 

a Ruff, 1 ascertained, by wire, from our consul at Vera Cruz that Cap- 
tain Stilphen was yet under bond at Minatitlan. ss 

I thereupon addressed a communication to Mr. Mariscal, copy whereof 
I have the honor to attach, bringing to his notice the views stated in © 
your said instruction, and expressed the belief that the Mexican Gov- 
ernment will promptly take appropriate action, if not already taken, 
without delay, in accordance therewith. _ 

| | | THos. RYAN. 

. - --*- fInclosure in No. 184.] Ce ol 

Mr. Ryan to Mr. Mariscal. | | 

| | - LEGATION OF THE UNITED STATES, - | 
| Mexico, December 7, 1889.. _ 

Str: Referring to Your Excellency’s unofficial communication of the 25th ultimo to 
Mr. Whitehouse touching the arrest of Captain Stilphen, of the American schooner Robert ~ | 
Ruf, I beg to state that I have this day received from my Government specific | 

. instructions to bring to Your Excellency’s notice the views hereinafter stated, not 
doubting that the Mexican Government will probably take appropriate action, if not 
already taken, without delay, in accordance therewith. a 
Itappears that the ground on which Captain Stilphen had been arrested was that on 

a @ previous voyage from Coatzacoalcos he assisted an American citizen named Patton, 
charged with assault and battery at that place, toescape. Thefactsinthecase,asthey | 
were stated to my Government, were that Patton, who was accused of the offense al- 
leged, but who had not been arrested, took passage on the schooner for the United States. | 
When the schooner was about 9 miles from land on the high seas and outside the 
jurisdiction of Mexico, she was approached by a boat, on board of which were cer- 

| . tain persons in citizens’ clothes, one of whom, who spoke in Spanish, exhibited a piece | 
of paper, and apparently solicited Patton’s surrender. He did not, however, come 

| on board of the schooner, and Captain Stilphen kept her on her course, paying no atten- 
tion to the demand apparently made upon him. For this act he was upon his return | 
to Coatzacoalcos arrested on the charge of aiding a criminal to escape. a | 
My Government is of the opinion that, upon the facts stated, there is no ground for . 

Captain Stilphen’s detention, and that he should be set at liberty without delay, if 
that step has not been already taken. Asmy Governmentisinformed, the Kobert Ruffat 
the time the demand was made upon her master was clearly outside of the jurisdiction 
of the Mexican Government, and was an American vessel on the high seas, within the 
exclusive jurisdiction of the Government of the United States. She was not, there- 
fore, in any respect subject to the criminal laws of Mexico, and her commander was | 
not, and is not, answerable to those laws for acts then and there committed. For the 
same reason the demand upon him was unauthorized and illegal,andone which he _—_—s«, 

- would not have been justified in conceding. 
Merchant vessels on the high seas being constructively considered, as for most pur- 

poses, a part of the territory of the nation to which they belong, they are not subject 
- to the criminal laws and processes of another nation, and any attemptof theofficersor — _ 
citizens of the latter to execute and serve such laws and. processes on board of them 
can only be regarded as an illegal proceeding, which their masters and crews are justi- 7 
fied in not only disregarding, but also in resisting. © , Ce | 

It gives me pleasure, etc., | 
| - | _ Taos. Ryan.
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oe | Mr. Ryan to Mr. Blaine. — | | | wn 

No. 186.] | LEGATION OF THE UNITED STATES, | : 

~ | - Mexico, December 11,1889. (Received December 23.) i 

| Sir: Referring you tomy No. 184 of the 7thinstant,[havethe honor 
_ to inclose note (copy and translation) from Mr. Mariscal advising this | | 

-Jegation that he had requested additional information in the case of _ | 
Captain Stilphen of the schooner Robert Ruff. Po, | 

a . [Inclosure in No. 186.—Translation.] a, a | Oa . : 

| | Mr. Mariscal to Mr. Ryan. - | . 

| DEPARTMENT oF FOREIGN AFFAIRS, | 7 
Mexico, December 10, 1889. , 8 

Mr. MINISTER: [have the honor to acknowledge receipt of Your Excellency’s note, » . 

dated the 7th instant, wherein you were pleased to state, with reference to my unoffi- | Oe 

- gial communication of the 25th ultimo to Mr. Whitehouse touching the arrest of Cap- | 

tain Stilphen, of the American schooner Robert Ruff, that, by reason of certain views | 

which you clearly expressed to me, you did not doubt that the Mexican Government | 

would conform to them and take appropriate action without delay, if not already . 

taken. | | | 

As these views seemed based upon information already embodied inthe memoran- - _. 

dum of Mr. Whitehouse, and do not accord with the particulars of the case that are en 

on file in this department, I have this day requested further information touching | 

| the data in my possession, and will duly have the satisfaction of communicating to - 

Your Excellency the result of my inquiries. He 

It gratifies me to reiterate, etc., | , 

: | | IGNo. MARISCAL. | | 

an Mr. Ryan to Mr. Blaine. oe 

No. 211.] ' LEGATION OF THE UNITED STATES, | 7 | 
Mexico, January 21, 1890. (Received January 30.) 

Sir: For the information and files of the Department, I beg to trans- 

mit herewith copies of the latest correspondence of this legation bearing | 

| on the case of BR. C. Work, imprisoned at Victoria, Tamaulipas, for the 

murder of Francisco Cruz. : | 

Iam,ete, — / ne 
, THos. RYAN. | 

{Inclosure 1 in No. 211.] | . | | 

- Mr, Ryan to Mr. King. | 

a LEGATION OF THE UNITED STATES, 
: Mexico, August 13, 1889. 

Sir: Tam in receipt of a letter. from Mr. R. C.Work, stating that he can get no 
lawyer to defend him in the pending trial before the second sala of the State supreme oe 

court. I understand in such cases the court assigns counsel to the prisoner. Please 
give the matter your attention. - 

I inclose Mr. Work’s letter, also a communication from one Juan Cortina, Victoria, 

June 22 last, touching the proceedings in Work’s case. . Le 

. Iam, etc., | : 

| THOS. RYAN. |
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. | [Inclosure A in inclosure 1.} Oo - 

| Mr. Work to Mr. Ryan. | . ee 

os 7 Victoria, August 3, 1889. 
| DEAR Sir: Permit me to submit to you the inclosed letter of Don Juan Cortina. | _ 

I further state that I can get-no one to defend me in the pending trial before the 7 
second sala. My witnesses volunteer to come forward to testify. Hope you will 
press this to a close. My family and self are suffering for the actual want of provi- 

| sions to live on. oe - | 

Hope you will excuse one in suffering. I am not an assassin, much less a murderer. 
What I had to do, could I have saved my own life by not doing so, I would have 
never taken the life of anyone. — 

Yours, etc., | | a | 

(Inclosure B in inclosure 1.—Translation.) | oo 

| | = Mr. Cortina to Mr. King. SO 

7 i | | JUNE 22, 1889. 

| DeaR Sir: I have the honor to call your attention to the signature attached to 
page 15 of the documents in the case against R. C. Work, as it is not the same that 
he employs in all his business transactions; for, in place of being written as I have 

. it above, with all the requisite letters, it is written Wok; the same occurring in the 
. marginalsignature. This can be proven by Antonio Doral and Severa Parkhini, who 

— saw it with me. And also it is not signed by his lawyer as are all the. other papers. 
: I am, etc., a | 

| | ‘ _ JUAN CORTINA. 

| {Inclosure 2 in No. 211.] 

| | . Mr. Ryan to Mr. King. . | 

LEGATION oF THE UNITED STATES, 
- Mexico, August 15, 1889. 

Str: It has come to my notice that in the trial of Mr. R. C. Work it is alleged that . 

two Vega boys will each swear that just preceding the killing of Francisco Cruz 

7 they heard him state that he intended to kill Work that day, and was waiting for 

him to come up the arroyo, and that the court refused to receive their evidence. Be 

kind enough to ascertain positively what truth there is in this statement. _ - 

Please return the inclosures I sent you in my letter of the 13th when you finish  — 
with them. . oe | | | | : 

I an, etc., | | 
| : | THos. RYaAn. 

| : [Inclosure 3 in No. 211.] . . 

Mr. King to Mr. Ryan. | | 

No. 12.] | ConsuLAR AGENCY oF THE UNITED STATES, 
| Victoria, August 23, 1889. 

Sir: I have the honor to inform you that Mr. R. C. Work has secured the services 7 

of a Mexican to defend him. This manis not a regularly qualified lawyer, but Work 

| is satisfied with him and thinks him capable of conducting the defense. The trial 
will probably take place in the course of 1 or 2 weeks. 

With regard to the Vegas, I beg to report that Sisto Vega, in the presence of wit- — 

| nesses, stated that he, Sisto Vega, could testify that Francisco Cruz, 1 or 2 weeks be- 

fore the shooting, used threatening language against Work, declaring that he was | 

| Work’s enemy. | | |
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| Patricio Vega, Sisto Vega’s brother, met Work coming from Linares just before ne 
| the shooting and said to Work: ‘‘Pascho Cruz is drunk and with two others is ready | A 

a to kill you. Iam going to accompany you that nothing may happen.” os 
“~.. ‘When the case was tried at San Carlos, in some way these men were prevented Sy 

giving their evidence. The Vegas are middle-aged men. Patricio Vega made the | 
above statement voluntarily before Don Juan Cortina and Antonio Maydon. Work | | 
is still permitted to remain with his family in his quarters, on medical certificate, | | 

I unaerstand that a certified copy of the proceedings in this case has been sent to | 
Mexico, which you may be able to see. | | | | es 

- I have, ete, | , : 
‘ : J. H. T. KING. . | 

| | {Inclosure 4 in No. 211.] _ | . | 

| Mr. Ryan to Mr. King. | Oe | 

7 | LEGATION OF THE UNITED STATEs, | _ 
| _ Mexico, December 18, 1889. es 

Sir: Kindly advise me by earliest mail of the present status of the case of R. C. or 
Work, and what action, if any, is desired to secure a final trial], so as to promote : ( 

: justice. : . oe a - 

, ; I wrote on August 15 last asking for information regarding the alleged suppression ae 
by the court of the testimony of the two Vega boys, but have no reply from you. Be oo 
kind enough to inform me thereon; also what each will swear to. Dy 

I am, etc., os 
- : THos. RYAN. 2 

[{Inclosure 5 in No.211.] soe ee 

| Mr. Sutton to Mr. Ryan, SO | | | 

No. 7.] CONSULATE-GENERAL OF THE UNITED STATES, _ 
| | Nuevo Laredo, December 26, 1889. es - 

Srr: Iinclose herewith copy of a letter from our agent at Victoria in regard to 7 
the Work case. 

Mrs. Work has lately had a letter published in the Texas papers, complaining very 
bitterly as to the alleged wrongs to which her husband and his family have been - 
subjected. For my part, I have watched the case from the very first,andsofarI - 

. have seen no violation of Mexican law or uncommon delays in the course of the trial. : 
I think you will find by reading the records of your office that General Bragg, when oe 
he presented Work’s complaint (made under oath to Agent King) to Mr. Mariscal, | 
was shown another statement also made by Work and in court, which was so at. | 
variance with the other as to the throw the case out of court. . | | 

: I am, etc., : ; 

_ WARNER P. SUTTON. mo 

. [Inclosure.} . ; 

Mr. King to Mr. Sutton. Oo 

No. 4.] | ConsuLAR AGENCY OF THE UNITED STATES, os 
| | | Victoria, December 20, 1890. : 

Srr: In reply to yours of the 12th instant, I have the honor to inform you that Mr. 
R. C. Work-was born in 1835 at Kingston, Roane County, East Tennessee. He states os 
that he never has taken any steps to become a Mexican citizen and claims to be an | 
American citizen, ¢. e., United States citizen, at this time. Mr. Work has not beenin - | 
jail since May last; he is out on medical certificate, living with hisfamily. Sentence © 

| has been twice pronounced upon him; first, in February last, at San Carlos, by the | 
judge there, passing sentence of 3 years and 4 months. Then the case was laid before _ OO 
the supreme court of this State, and the magistrate sentenced Work to 4 years and some 
daysimprisonment. From this Work appealed, and his case is now before the second | 
sala of the supreme court; it is probable the final decision will very soon be given. | 

I have done everything that possibly could be done in this matter, and at present 
| we can only await the final decision. | 

| ¥F BR 90———40 |
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7 Mrs. Work has done harm to herself and husband by writing letters and caused a 
bad feeling, which, I believe, did not previously exist. She is very well aware that. | 
Iam always prepared to forward any letters she desires through the proper official 7 

= channels. The letter I gave Mr. Work, and whichI am annoyed to see quoted inthe =~ 
| Associated Press dispatches, was given for a different purpose. ee 

= _. .Thave, ete., : a | | a 
— ‘ | | J. H. T. KING.. oo 

| [Inclosure 6 in No, 211.) : Se 

| . Mr. King to Mr. Ryan. 

: No. 18.] CoNnsuULAR AGENCY OF THE UNITED STATES, | 
Victoria, December 27, 1889. — 

Sir: In reply to your communication of the 18th instant, I have the honor to in-. 
form you that the final decision in the case of R. C. Work has not yet been given. 

| This last delay has been caused by the absence of the magistrate before whom the 
case is being tried. I believe the magistrate is daily expected, and I do not think | : 

oe Work will have long to wait for the sentence. In the meantime R. C. Work is 
| permitted to live with his family in a private house. oe 

| Regarding the testimony of the Vegas, I venture to refer you to my letter No. 12, 
dated August 23, 1889, in which I state: 

“T beg to report that Sisto Vega, in the presence of witnesses, stated that he, S. 
Vega, could testify that Fransisco Cruz (i.¢., the man who was killed), 1 or 2 weeks | 

ve - before the shooting, used threatening language against Work, declaring that he was 
Work’s enemy. . | 

: “Patricio Vega, S. Vega’s brother, met Work coming from Linares, just before the 
“wwe  §hooting, and makes the following statement: ‘I said to Work, Pascho Cruz is drunk 

. ~~~and with two others is ready to killyou. Iam going to accompany you, that nothing 
. may happen. Work, however, did not believe there was any danger and declined 

my assistance. A short distance off three men came out and I heard two shots.’ oO 
_ The Vegas are middle-aged men. Patricio Vega made the above statement 

_ voluntarily before Don Juan Cortina and Antonio Maydon.” _ oe 
Don Juan Cortina is my authority for all the above information. : 

| . I have, etc., 
: . J. H. T. Kina. 

. {Inclosure 7 in No. 211.) . 

| | | Mr. Ryan to Mr. King. | . 

a LEGATION OF THE UNITED STATES, 
Mexico, January 4, 1890. | 

| Sir: I am just in receipt of yours No. 18 of 27th ultimo, reporting that the magis- 
trate may soon be expected to sentence R. C. Work. - | - 

Please aid Work in securing the testimony of Sisto and Patricio Vega, if not already 
given in the trial proceedings. - oo | . > 

Yours, etc., | | 
.  THos. RYAN, 

, | Mr. Ryan to Mr. Blaine. | ne 

7 No. 215.] LEGATION OF THE UNITED STATES, — - 
a a Mexico, January 22,1890. (Received January 30.) 

a Sir: In connection with my No. 211 of yesterday, I beg to transmit __ 
| copy ofa letterof 14th instantfrom J. H.T. King, United Statesconsular 

7 agent at Victoria, Tamaulipas, relative to the case of R. C. Work. 
Mr. King therein states that the judge informed him on the 13th in- . 

stant that the case of Mr. Work was closed, and sentence would be | 
given in a few days. . Mr. King adds that Mr. Work was not able to get | | 

| the evidence of Sisto and Patricio Vega; indeed, that he was too poor to |
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| secure a good lawyer; also that the former sentence will in all proba- | - j 

bility be sustained. He concludes by saying that ‘“‘R. C. Work, or his — ad 

wife, or others through them, have resorted to the public press, thus | 

turning what sympathy they had here (Victoria) against them.” | | — 
Should the decision of. this court be adverse to Mr. Work, I shall — | 

make application for a copy of the proceedings and the testimony in the © os 
case. . : | : oo ad 

ITam,ete, — | . | | - : | 

| : : | THOS. RYAN. ei] 

: (Inclosure in No. 215.] — | : | 

| Mr. King to Mr. Ryan. | | a | : | 

| No. 19.] - CONSULAR AGENCY OF THE UNITED STATES, | : | 
. | Victoria, January 14, 1890. . a 

Sir: I have the honor to acknowledge the receipt of your communication of the aa 

4th instant. | | os 

The magistrate informed me yesterday that the case of R. C. Work is closed, and ; 

that he will be sentenced in a few days. a | 4 

| The magistrate also requested me to state to you that a copy of the record of Work’s - | 
| trial was forwarded to the secretary of state, in the city of Mexico, long ago, and ca 

that doubtless you could examine it. : | | 

- Work tells me that he was not able to get the evidence of Sisto and Patricio Vega. “g 
The fact is, Work is entirely without means and has not been able to obtain the serv-  — | 

: ices of a good lawyer or anything else that he needed. I have done all in my power 
to aid him, even supplying him with funds, but he is obstinate and ungratefultosuch = 
a degree that I have lost interest. | : : / 

R. C. Work has returned to prison to day. He is confined in the jailer’s room. He | 

- has been living in a private house since?June last, and, in my opinion, he has lately _. | 

had many privileges granted to him, and much leniency has been shown. — . — 4 

In all probability the former sentences will be sustained, but I do not think Work 

will be long held in confinement. Lem ad 
R. C. Work, or his wife, or others through them, have resortéd to the public press, | | 

thus turning what sympathy they had here against them. | a oe 
' Thave, etc., - | | 

| _ J. H. T. Kina. | 

| | Mr. Ryan to Mr. Blaine. | So | 

| No. 238.] LEGATION OF THE UNITED STATES, _ | 
Mexico, February 7,1890. (Received February 17.) a 

Sir: For the information of the Department, I have the honor to. os 
forward herewith a communication from R. C. Work, imprisoned at es 
Victoria, Tamaulipas, charged with the murder of Francisco Cruz, to | oo 
Mr. J. H. T. King, our consular agent at that place, complaining that OE 
he has been in ill health for many months, and that recently, to wit, on _ | 

| the 14th ultimo, while still sick in his room, he was “subjected to the | 
, painful persecution of being packed through the street by an armed | 

| mob and thrown into prison,” and declares that such is the state of his | 
health that his “life is in great danger.” - 

It would seem that the authorities had long permitted Mr. Work to | . 
remain at his home with his family, pending the criminal action against 
him, upon the assumption that he was in ill health, but finding him — | 
apparently recovered, directed him to return to the prison. Thecon- | | 
sular agent, Mr. King, in forwarding Mr. Work’s letter, says: _ 

. I beg leave to inform you that R.C. Work was out hunting a few days before being | 
imprisoned, and, as he refused to go to the jail, the authorities were compelled to 
convey him ona cot. It required several men to do this, and I suppose the men who
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carried him constitute the armed men alluded to. However, it was in no sense an , 
armed mob, and, to say the least, in my opinion, Work showed bad taste in not quiet- : 

_ ly walking to the jail, as all know here that for months he has been walking, riding, | 
and hunting constantly—in fact, enjoying almost full liberty. Work has been outon 
medical certificate since June last, but as he did not seem to appreciate the many | 
privileges granted him, and even published letters against the Mexican people here, 

oo I inter that the authorities justly concluded they had shown him too much consider-. | 

Iam, etc. — | a 
| THOS. RYAN. | : 

: | | , [Inelosure in No. 238.) oo 7 
Mr. King to Mr. Ryan. | Oo 

. CONSULAR AGENCY OF THE UNITED STATES, | 
Victoria, January 25, 1890. 

Srr: I have the honor to forward the accompanying letter from R.C. Work. In 
doing so I beg leave toinform you that R. C. Work was out hunting a few days before 
being imprisoned, and, as he refused to go to jail, the authorities were compelled to 
convey him on acot. Itrequired several men to do this, and I suppose the men who a 

. carried him constitute the armed mob alluded to. However, it was in no sense an : 
armed mob, and, to say the least, in my opinion, Work showed bad tastein not quietly 
walking to the jail, as all know here that for months he has been walking, riding, : 

, and hunting constantly—in fact, enjoying almost full liberty. | rn 
-Work has been out on medical certificate since June last, but, as he did not seem to 

appreciate the many privileges granted him, and even published letters against the | 
- Mexican people here, I infer that the authorities justly concluded they had shown 
him too much consideration. - | 

: I have, etc. - | ae 
a J. H. KING. , . 

| [{Inclosure.] - 

| Mr. Work to Mr. King. ES 

| VICTORIA, January 22, 1890. 

. DEAR Sir: I beg to state to you that on the 14th instant, sick in my room, that I | 
had been previously, under sick certificate allowed, according to article 63 of the | 
penal code, and without cause more than a communication from the United States 

: minister, I have been subjected to the painful persecution of being packed through 
the street by an armed mob and throwninto prison. You know well my condition of 
health—suffering with asthma and hemorrhoides of the anus. I insist that you inform 

_ Minister Ryan. I have been here since the 14th and confined to my bed. I here in- 
close you a petition submitted on the 20th. Icangiveany kindofabond. Ifthere was 
a hospital,I would make no complaint; but, as I am subject to serious attacks of | 

: asthma, my life is in great danger and without any attention. | 
—_ Hoping that you will give this your attention, | | | 
- Iam, etc., : » . . R. C. WORK. ‘ 

7 Mr. Ryan to Mr. Blaine. | | 

No. 241.] LEGATION OF THE UNITED STATES, _ _ 
Mexico, February 10, 1890. (Received February 19.) 

Oo Sir: Referring to this legation’s dispatch No. 186 of December ll, _ 
1889, relative to the arrest last November of Capt. J. H. Stilphen, of 
the American schooner Robert Ruff, by the authorities of Minatitlan, 

- Vera Cruz, I have the honor to inclose copies of notes received by me _ 

from United States Consul Joseph D. Hoff, of Vera Cruz, and from | 
Capt. J. H. Stilphen. — 

I have addressed a note to Mr. Mariscal, copy whereof please find 
herewith, recalling his attention to this subject. | 

oo I am, ete., a THos. RYAN. |
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{Inclosure 1 in No. 241.]} ; | 

- Mr. Hoff to Mr. Ryan. | . 7 

‘ CONSULATE OF THE UNITED STATES, a 
co - | Vera Cruz, January 16, 1890. | 

Sir: Capt. J. H. Stilphen writes me that he is still under bond of $200 about the oy 
affair of carrying that man from Coatzacoalcos and would like to have it settled, «= | 
as he had to put the money up, as they might call the case up when he was away, and | 
forfeit the bond, and keep the money, which I am satisfied is very unrighteous and a 
unjust. | | ra 

The following is a copy of his letter to me received to-day: “ | 
‘“‘T sail from New Orleans, Friday, 10 January, for Coatzacoalcos; will load at So 

Minatitlan forNew Orleans. Please write me as soon as convenient and seeif you ~ | 
: can’t get them to settle the thing up this time whilst I am down there, for I expect . : 

to go north next voyage. They may call for me and I can not get there. I trust you | 
will try and have it fixed up by the timeI get away from there.” . | 

I hope something may be done with the case, as they certainly had no right to ar- "| 
rest him, for he was out of their jurisdiction when the man came on board 9 miles , a 

~ at sea.. They might just as well arrest the landlord in Pensacola that entertained | 
| him, should he go to Mexico, as Captain Stilphen, who entertained him out of their Og 

jurisdiction. | | : os 
| Yours, ete., . . 
7 JOSEPH D. Horr. _ 

: {Inclosure 2 in No. 241.] ce 

Captain Stilphen to Mr. Ryan. | pe 

. | MINATITLAN, January 27, 1890. | a 
DEAR Sir: Some 2 months ago I wrote to United States consul, Vera Cruz, and : a 

also cabled you that I had been arrested and under bond for $200 on account of man 
Patton put on board of my vessel 9 miles at sea from bar of Coatzacoalcos. Thisman =| 
Patton was sent on board by Sir Thomas Tancred, of the railroad now building, and =| 
some 1 hour after this man was on board the port captain’s boat came along and : 

- handed me a paper written in Spanish asking for Patton. Itoldthemhe wasonboard. — 
| They wanted him. I told them I could not give him up, for these men in boat were 

in no uniform to represent any authority. I did not refuse them coming on board for 
- him. And they went away, and on my arrival back I was arrested. I gave bonds. | 

This man I never knew before, and company put him on board, and amI to be fined. | 
for this act when I have done nothing more than many others would have done? ~ | 

Will you please let me know what can be done in this case? I want to get clear of © | 
| this bond and have itsettled. I shall sailfor New Orleans in about 12 days ? : 

' Please answer and oblige. | | | a 
I remain, etc., J. H. STILPHEN, , 

: a Masier Schooner Robert Ruff. 

, _ {Inclosure 3 in No. 241.] Co 

Mr. Ryan to Mr. Mariscal. | | 

LEGATION OF THE UNITED STATES, | | 
Mexico, February 10, 1890. , 

| Str: I am in receipt of a communication from Capt. J. H. Stilphen, master of the | 
American schooner Robert Ruff, dated Minatitlan, V. C., January 27 last, whom Your | 
Excellency will remember was arrested last November by the authorities of Minatitlan, : 
on charge of assisting the escape of one Patton, supposed to have assaulted Manuel 
Alor in Chinameca; said Captain Stilphen being afterwards admitted to bail and | 

- allowed to sail. : 
He has on his return voyage again reached Minatitlan; and he is anxious to have 

the case against him, if there be one, settled as soon as possible, and his bond can- 
celed, as it embarrasses his movements. | | 

In Your Excellency’s esteemed note of December 10, 1889, you were gracious enough | 
to promise this legation the result of inquiries you had kindly set on foot touching | io 
this case, and, in connection therewith, I earnestly trust that some definite report : | 
from the authorities of the State of Vera Cruz may soon reach Your Excellency. . 

Praying Your Excellency’s attention anew to this matter, I take pleasure .in reiter- _ 
ating the assurances of my highest esteem and regard for Your Excellency. iE | a 

: HOS. YAN, :
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. | Mr. Blaine to Mr. Ryan. | : | 

7 No. 202.] — DEPARTMENT OF STATE, © | 
7 | | | Washington, February 18, 1890. - 

| Str: The Department has received your No. 238 of the 7th in- | 
stant, in further reference to the case of R.C. Work, imprisoned at 
Victoria, Tamaulipas, for the alleged murder of Francisco Cruz. It 
appears from the copy of letters from Mr. Work and from our consular 

| . agent at Victoria, Mr. King, that under certain rules the prisoner 
has been allowed, on account of ill health, very considerable privileges, 
including that of remaining at home with his family; but that for rea- | 
sons which seemed sufficient to the authorities hé has recently been 

| obliged to return to the jail. © - 7 | 
The statement of Mr. Work and of the consular agent conflict some- 

what; and ifa disinterested medical statement of the physical condition : 
of Mr. Work could be procured, it might assist the consideration of the 

. case. If suffering from acute attacks of asthma, the paroxysmal and : 
intermittent character of that complaint should be borne in mind in 

_ weighing Mr. King’s statement that Mr. Work was out hunting a few 
- days before his return to the jail. Co 

: lam, etc., | | | 
| a JAMES G. BLAINE. © 

— | Mr. Blaine to Mr. Ryan. re | 

No. 206.] DEPARTMENT. OF STATE, 
| ] | Washington, February 20, 1890. . 
: Sir: Your No. 241 of the 10th instant is received. oe 

| Approving the terms of your note of the same date to Mr. Mariscal. 
| in the case of Captain Stilphen, of the schooner Robert Ruff, who was 

arrested last November in Minatitlan, and is still embarrassed by the 
obligation of a bond of $200, which he was then compelled to give. — 

I am, ete., | | _ 
| | | | | JAMES G. BLAINE. 

7 : Mr. Ryan to Mr. Blaine. | , a 

No. 255.] , LEGATION OF TIE UNITED STATES, 
) Mexico, March 5, 1890. (Received March 17.) | 
Sire: In connection with your No. 206 of February 20, 1890, in re. 

| gard to the case of Capt. J. H. Stilphen, of the American schooner _ 
Robert Ruff, I beg to forward, for your consideration, notes from the 
foreign office, with translations, relative thereto; also copy of a commu: | 
nication from Mr. J. D. Hoff, our consul at Vera Cruz, stating that the 
case of Captain Stilphen had been removed to Vera Cruz, for reéxami- — 
nation, to the district court. - BS rs 

You will observe that the Mexican Government insists that Captain 
Stilphen was within its jurisdiction (24 miles from shore) when he aided _ 
the escape of Joseph Patton. | ae, 

I am, etc., - : | ae 
| Oo 7  THos. RYAN. —
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| . [Inclosure 1 in No. 255.—Translation.]} | | 

oo Mr. Mariscal to Mr. Ryane - 7 | 

| | | DEPARTMENT OF FOREIGN. AFFAIRS, Co 

oe | , Mexico, February 13, 1890. | | 

Mr. MINISTER: I have the honor to acknowledge receipt of Your Excellency’s note o 

| of the 10th instant, wherein you were pleased to communicate to me the desire of | 2 

Capt. J. H. Stilphen, of the schooner Robert Ruff, that the proceedings conducted | | 

against him for having assisted in the escape from Coatzacoalcos of one Patton may oo 

be speedily terminated, and that the bond he gave'in order to be allowed to sail may | a 

be canceled. 
In the said note Your Excellency refers to the note of December 10, wherein I . | 

promised to communicate to you the result of investigations set on foot touching an 

this matter. - : 

In reply, I would state to Your Excellency that a few days since I received a com- ! 

munication from the governor of the State of Vera Cruz covering a report from the 4 

| _ superior tribunal of that State, in which it is stated that the judge of first instance | 

| at Minatitlan having been found incompetent to hear the proceedings relative to the os 

wound received by Manuel Alor, and which bears on the matter of the responsibility — | 

of Captain Stilphen, the case was referred to the second federal court of the district | 7 

, of Vera Cruz for a hearing and action. | oe 

As soon as the result of the said proceedings is communicated to this department os 

I shall have the satisfaction of transmitting them to Your Excellency. : ces 

| I renew, etc., — | . | a co 

{Inclosure 2 in No. 255.] : | | a : | 

Mr. Hoff to Mr. Ryan. - | | a : 

, | : | | CONSULATE OF THE UNITED STATES, 7 
Vera Cruz, February 15, 1890. | 

7 Sir: I received yours of 8th, and at the same time a telegram from J. H. Stilphen ve 

saying his case had been removed to Vera Cruz for reéxamination, to the district = 

court, and I accordingly went to the court and saw the clerk, and he said it was — 

there and under examination, but when it would be decided it was out of his power 

to tell. oo . 

The captain seems very impatient, as he has his $200 bail up and he wants it back - - 

in his pocket again. He says the court at Minatitlan say they find nothing against 

- him, Captain has sailed from Minatitlan for New Orleans at present. 
- Yourstruly, — : | 

. . : JosEPH D. HOFF. 

| [Inclosure 3 in No. 255.—Translation.) - 

Mr. Mariscal to Mr. Ryan. | _ 

DEPARTMENT OF FOREIGN AFFAIRS, Oo 
oO : Mexico, February 27, 1890.. 

Mr. MINIsTER: In my note dated the 10th of December last I had the honor to in- 7 

form. Your Excellency that the ideas set forth in your legation’s note of the 7th of | 

the same month seemed based upon information which did not accord with the par- 

ticulars of the case on file in this department, as touching the position of the Ameri- — 

can schooner Robert Ruf, when, on starting from Coatzacoalcos in August of last 

year, it was overtaken by the gig of the captain of the port with a judicial warrant 
for the arrest of Joseph Patton, a fugitive from justice. os : 

The truth of the occurrences having been investigated, as I promised Your Excel- _ 

lency in my said note, it transpires that the said schooner was 24 marine miles distant BO 

from the coast when the captain’s yawl overtook it. For, while it was true that | 

upon leaving the port the schooner had gone further out to sea, it afterwards tacked . 

| or maneuvered in order to reach the boat carrying the fugitive, and this move- 
ment brought it further inland. | | eS 

-I embrace the opportunity to renew, etc. | 
: | . IGNO. MARISCAL.
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Mr. Ryan to Mr. Blaine. . 

| No. 264.] | LEGATION OF THE UNITED STATES, 
Mexico; March 15,1890. (Received March 28.) 7 

a Sir: Referring to instruction No. 103 of October 9, 1889, I have ) 
the honor to advise the Department that, pursuant to arrangement, 
the Mexican minister of foreign affairs and myself had a conference | 

| on Thursday, the 13th ultimo, with the object of adjusting the damages _ 
resulting from an incursion of Mexican soldiers into Eagle Pass, Tex., 

- on the 4th of March, 1888, but found it impracticable to reach an 
agreement touching the damages sustained by Shadrack White, United 
States deputy sheriff, Mr. Mariscal professing to have satisfactory proof _ 
that the claimant’s wounds did not result in any permanent incapacity | : 
whatever, whereas the medical and other testimony presented by Mr. | 
White established the existence of permanent disability of one hand: 
from a gunshot wound received on that occasion while in the perform- 

. - ance of his official duty. It was agreed, subject to approval by the 
State Department, that each Government should select a competent _ 
surgeon of high character to examine and report upon the character 

| and extent of the claimant’s injuries, and, failing to agree, the two sur- 
: geons so chosen to select another competent surgeon to make such ex- 

| amination and report; the report of the two originally designated by 
| | the two Governments, should they agree, to be conclusive as to the | 

a character and extent of such injuries; otherwise the report of the sur- | 
geon chosen by them to be of like effect. | : 

I beg to advise that, through Mr. E. O. Fechét, our consul at Pie- 
dras Negras, I engaged, without compensation, Dr. Paul Clendenin, as- | 
sistant surgeon, U.S. Army, Fort Duncan, Eagle Pass, Tex., to ac- | 
on the part of the United States, to whom I have addressed instruct 

| tions in accordance with the agreement mentioned. : , 
I am, ete., | | 

| THOS. RYAN. | 

| Mr. Blaine to Mr. Ryan. : 

No. 224.) | | DEPARTMENT OF STATE, cat 
| Washington, March 24, 1890. oe 

Siz: Your dispatch No. 255 of the 5th instant has been received. | 
It relates to the case of J. H. Stilphen, master of the American schooner 

: Robert Ruff, heretofore the subject of correspondence, against whom 
| . proceedings are pending in the Mexican courts on the charge of aiding | 

the escape from Coatzacoalcos of a fugitive from justice in August 
last. You now transmit a note addressed to you by Sefior Mariscal 
and a report from the consul at Vera Cruz, both stating that Captain 

| Stilphen’s case had been removed to the district court at that place for 
reéxamination. | | | 

I note your reference to Sefior Mariscal’s controversion, in his com- 
munication to you of February 27, of the allegations heretofore made 

. in Captain Stilphen’s behalf, and his statement that upon investigation _ 
itis found that the Robert Ruff was within Mexican jurisdiction, being 
23 nautical miles from the coast, when the captain’s yawl overtook the 

_ gchooner and put the fugitive on board. . oe 
It does not appear that the Mexican Government controverts the law 

of the case as laid down by this Government upon the statements sub-
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mitted to us. Before sending you further instructions in the premises, = © 

| the Department will await the development of the disputed questions ate 

of fact. — ; oe | 7 

| Ian, ete., | - | | | 

oe | JAMES G. BLAINE. a 

a Mr. Blaine to Mr. Ryan, | | 

No. 235.] DEPARTMENT OF STATE, _ aan 
| | | Washington, April 23, 1890. 

| sip: Adverting to Department’s instructions No. 244 of January 19, — 

1888, No. 30 of July 12, 1889, and to your No. 48 of July 22, 1889, all in : 

relation to the claim of Howard OC. Walker, a citizen of the United States : 

at Minatitlan, on account of insults and inj uries undergone by him at the | 

hands of Mexican authorities, I inclose copy of a letter of the 18th 

instant from Mr. M. F. Morris, of this city, in relation to the subject. — Le 

I have to request at the same time that you again invite the attention a 

of the Mexican Government to the case, determination of which appears: 

| to have been long deferred. Ascertain its present status and acquaint | Q 

the Department with such information as you may obtain. 

I am, etc, | 
JAMES G. BLAINE. Oo 

| | | [Inclosure in No. 285.] | Cs oo _ 

. Mr. Morris to Mr. Blaine. a | | | 

| | WASHINGTON, D. C., April 18,1890. (Received April 19.) oy 

Sir: In a letter of December 6, 1887, I presented to the Department of State the © 

petition of Howard C. Walker, an American citizen sojourning in the Republic of . 

Mexico, requesting the interposition of our Government on account of wrongs suf- 

fered by Mr. Walker at the hands of the Mexican authorities. Some correspondence — val 

ensued upon the subject, as will appear by the files of your Department. I was in- 

formed that our minister to Mexico, Mr. Bragg, had been directed to bring the matter oo 

to the attention of the Mexican Government, and that he had done so, and they had 

promised to give it due attention and investigation. I presume that promise is still . 

good, and will continue to be made from time to time forever, according to the recog- 

nized methods of diplomacy. But Mr. Walker is as far off as ever from the repara- 

tion to which he is entitled. 

Permit me to ask you to give the matter your consideration and to direct our min- 

ister to Mexico to bring it to a speedy settlement. 
| 

Very respectfully, etc., 
| | 

| M. F. MoRRIS. a 

| | Mr. Ryan to Mr. Blaine. oe — 

No. 290.) § ~+-‘LEGATION OF THE UNITED STATES, 
. | Mewico, May 2, 1890. (Received May 12.) 

Siz: Referring to your instruction No. 202 of February 18,1890, 

' relative to the case of Mr. R. C. Work, confined in Victoria, Tamaulipas, _ 

charged with the murder of Francisco Cruz, in February, 1888, allow | 

me to submit, for the information of the Department, copies of the latest - 

correspondence upon the subject had by this legation. | 

On the basis of a certificate from two physicians of Victoria, to wit, — 

| Gregorio Porchini and Pegedis R. Balbva, to the effect that the pris-
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: oner is suffering from bleeding piles, etc., I addressed a note to Mr. | Mariscal, copy of which please find inclosed with the said correspond- 

- ence, praying that Mr. Work ‘may be removed from the jail to some 
- place where proper medical treatment may be secured for him.” ° 

Trusting that my action may meet your approval, - 
1 am, etce., 

| | THOS. RYAN, | | 

a | [Inclosure 1 in No. 290.] a | 

- Mr. Work to Mr. Ryan. | . . 

| Maree 16, 1890, 
- Srr: You will pardon a sick man for complaining. As Dr. King is indisposed, I | address you direct. The proceedings in my case hang. For 2 years and 3 months I have been demanding a conclusion of the case. Mrs. Work received a letter from 

you a month ago telling her that I should have a speedy and just trial. 
The case stands now just as it did at that date. My information is that the case 

has been returned to you from Washington, and that the Department had refused to. _ take further notice of the case. It is insinuated that my Southern birth was held as . areason. This can not be possible. My record as a Unionist and a Republican can not be doubted. I was under Gen. R. K. Byrd, of East Tennessee, for 3 years, until 
discharged for sickness. Byrd’s brigade belonged to General Fanis’s division of the - : Federal Army. I claim no favors from this. My case demands an investigation by — a commission duly appointed to send for papers, to take testimony, and to send for | : parties. My signature has been forged to interrogaturios contradictorios; in reality not my signature, nor is it my scroll, Ihave not been permitted an interpreter, as , demanded by me, and when I presented an interpreter he was rejected. I am now | confined in a filthy prison, prevented medical aid, and contrary to article 63, Penal . Code, Los Presos enfermos se curardn precisamente en el establecimiento en que se hallen, | - sea de la clase que fuere 6 en el hospital destinado a ese objeto y no en sucasa. Pero se podra | permitir d los que lo soliciten que los asista un médico de su eleccion. I here inclose you | medical certificate signed by two physicians, at the same time tendering a good, valid 
bondsman. Ten days have passed, and now the judge has taken leave of absence for 20 days and lett the city. The prison here has at this time 30 sick with measles __ | and fever. It appears that some prejudice is the reason for not allowing me medical attention. I beg your immediate attention to this. Itis impossible for me to stand the rigors of this prison life long. : | | : Your most obedient servant, | 

: : | a oe R. C. WORK. : 

| {Inclosure 2 in No. 290.) : 

: 7 _ Mr, Ryan to Mr. Mariscal. ee | 

| -LEGATION OF THE UNITED Srarzs, : 
a | Mexico, April 30, 1890. | 

| Srr: Ihave the honor to inclose copy (with translation) of a medical certificate 
signed by Gregorio Porchini and Pegedis R. Balboa, physicians of Victoria, Tamau- | 
lipas, attesting that Mr. R. C. Work, now in jail at that place, charged with the 
murder of Francisco Cruz, is ‘‘ suffering from bleeding piles, a disease which has | 
afilicted him for a long time; that very frequently high inflammation sets in, and 
the flow of blood is excessive; that thereby he is caused great pain and suffering, 
and that, in such cases, and in his present surroundings, he runs a tisk, asthedisease 
is serious and needs prompt attention in its treatment.” ca! 

° This legation was informed from Victoria last J anuary that ‘*Mr. Work’s case | 
had been closed by the judge on the 13th (of that month), and that sentence would 
be given in a few days.”* This sentence, as Your Excellency is aware, is the sentence 
of the appellate court to which Mr. Work had carried his case. . 

On the 14th of January last Mr. Work was removed from his house to the jail,and has been there since awaiting sentence. | . O :
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In view of his physical sufferings, as set forth in the medical certificate I have oe 

| alluded to, which has necessarily been augmented by the mental strain consequent = - 

upon his state of arrest for the past 2 years and 2 months, I feel little hesitancy a 

in appealing in his behalf to the high sense of justice and humanity whichever 

, actuates Your Excellency ; praying that your kind offices may be exerted to the end | 

that Mr. Work may be removed from the jail to some place where proper medical a 

treatment may be secured, especially in view of the closing sentences of the physi- | 

cians’ certificate: ‘‘In the place of his [ Work’s] confinement, such treatment is 1m- os 

: possible, and therefore we [the physicians] are of opinion that he should be removed ee 

. from the jail, so that he can be treated with some hope of securing his recovery.” , | 

I am honored in renewing herewith, etc., | oy 

| | a THos. RYAN. | 

| | {Inclosure.—Translation. ] : | | - 

. — | The medical certificate. — : 7 

| | | Marcu 10,1690. sis 

We, the undersigned medical surgeons, do hereby certify that, havingexamined Mr. | 

Robert C.: Work, confined in the jail of this city, we find him suffering from bleeding a 

piles, a disease which has afflicted him for a long time; that very frequently high - 

- Fnflammation sets in, and the flow of blood is excessive; that thereby he is caused ae 

great pain and suffering ; and that in such cases, and in his present surroundings,he = =—— 

runs a risk, as the disease is serious and needs prompt attention in its treatment 5 oe 

that in the place of his confinement such treatment is impossible; and therefore we ae 

are of opinion that he should be removed from the jail, so that he can be treated with : 

some. hope of securing his recovery. 
oS 

At the request of the party in interest, and for the ends he may design, we extend | 

this present in Victoria, Tamaulipas, on the 10th day of March, 1890. ee , 

| | : : GREGORIO PORCHINI. 

a . - PrGEDIS R. BALBOA. a | 

| | | Mr. Ryan to Mr. Blaine. | a 

No. 297.) - [EGATION OF THE UNITED STATES, | 

Mexico, May 20, 1890. (Received May 28.) — 

Sir: Referring to my No. 264 of March 15, 1890, relative to the claim ~ | 

of Shadrack White for injuries sustained by him at the hands of Mex- | 

ican soldiers who made an_ incursion into Eagle Pass, Tex., in March, oo 

1888, I have the honor to advise the Department that, upon the receipt 

of the report of the surgeons designated to make examination of Mr. 

White's injuries, I addressed a note to Mr. Mariscal suggesting that, if 

agreeable to him, I would call at the foreign office on Monday, the 6th | 

instant, to confer further with him upon the question of damages. At | 

the time designated Mr. Mariscal was otherwise engaged, but on the oe 

following Thursday we held a conference upon the subject and came to | 

an indefinite and conditional understanding to the effect that the Mex- | 

ican Government should pay Mr. White $7,000 in gold, subject, however, 

to a further conference, Mr. Mariscal desiring to confer with the Presi- | 

dent before a final determination of the subject. Thereupon Iaddressed 

a note to our consul at Piedras Negras, requesting him to confer with 

Mr. White and advise me by wire whether the claimant would be satis- 

fied with that sum. And the Sunday following I received from Mr. | 

Fechét an affirmative reply by wire, followed by a letter from him con- — 

firming the same, and stating, among other things: | 

| - I shall rejoice when this claim shall have been paid and we can make it public, for | 

_ the actual money payment of a frontier claim by Mexico will have an immense and | 

most beneficial effect on the ignorant frontier class, and markedly upon the petty | 

local authorities. — 
: : Ca
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The next day, to wit, Monday, the 12th instant, I again called at the 
foreign office, and was informed by Mr. Mariscal that he was authorized | 
by the President to pay the said sum of $7,000 in gold, and it was then 

| and there finally agreed between Mr. Mariscal and myself that the _ 
Mexican government should forthwith pay the said sum of $7,000 in | 
American money, and that such payment should be a full satisfaction of | 
Mr. White’s claim; and it was further understood that a draft on New 

| York would be sent this legation as soon as the necessary clerical work 
could be performed, not exceeding 3 or 4 days. os | 

I have this day received from the Mexican Government a note trans- _ 
mitting the draft referred to for $7,000, gold, drawn by the Bank of Lon- - 

| don and Mexico, of this city, against the Bank of British North America, 
of New York, numbered 1859 and dated the 9th instant, payable to the | 

- order of Manuel E. Goytia, and by him indorsed payable to the order of © | 
| - Francisco Espinosa, treasurer of Mexico, and by him indorsed payab'e 

: to the order of Manuel Azpiroz, subsecretary in charge of the depart- , 
- ment of foreign affairs, and by him indorsed payable to the order of 

myself, as envoy extraordinary and minister plenipotentiary of the | 
| United States of America in Mexico. I herewith transmit the same, in- 

dorsed by me payable to the order of James G. Blaine, Secretary of ee 
State of the United States. It was originally contemplated that the 7 
draft should, in the first instance, be made payable to Mr. White, but that 

: not having been done, I have thought it advisable for prudential reasons" 
to indorse it payable to the Secretary of State. So ae 

This day I acknowledged to the Mexican Government the receipt of - 
, this draft in full satisfaction of the claim of Mr. Shadrack White. a 

| I am, etc., | 
THos. RYAN | 

{Inclosure 1 in No, 297.) | 

Mr. Fechét to Mr. Ryan. | 

|  GoNnsULATE OF THE UNITED STATES, , 
7 Piedras Negras, April 26, 1890. : 

Sir: Ihave the honor to inclose herewith the reports of the medical officersselected 
to examine and report upon the disabilities of Shadrack White, resulting from wounds 
received in endeavoring to arrest Mexican soldiers on March 3, 1888, who had invaded : 

: United States territory. : | , | 
, __ The reports are marked D and E, and memorandums of the meetings signed by the _ 

: Mexican consul and myself marked F and G. , | So 
I also inclose originals of letters from the Mexican consul and a copy of my reply. 

_ This correspondence is marked A, B and C. : | 
_  Mr.. White forwards an affidavit; this he wishes to be made a part of his claim. 

This inclosure is marked H. an 
I desire to submit reasons why a first report from the two medical officers was not 

prepared. When the two separate reports (from which the first one was to have been 
evolved) were read and mutually translated, we found the reports practically the same 
save in one point, viz: . | | 7 

_. Dr. Clendenin, following modes of our Pension Bureau, rated the disability numer- 
ically. We failed to make the medical officer that represented the Mexican Govern- | ; 

| ment understand this mode of estimating a disability, and so we, Mr. Cazeneuve and 
myself, decided to send on the two reports. on Oo 

These reports very plainly establish a very permanent disability to the right hand ; | 
any person would estimate this disability at over one-half; this toa right hand is a 7 
very serious matter. . | 

I beg to be informed if any more papers are needed in Mr. White’s case. | . . 
| ain, etc. | | | 

_—" EUGENE O. FECHET.
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| | wo! ' [Inclosure A in inclosure 1.—Translation.} ae 

- o SY — Mr. Cazeneuve to Mr. Fechét. | i 

: — . * GonsuLaTE OF THE UNITED Mexican STATES, | 

| | Eagle Pass, Tex., April 14, 1890. | ( 

Sir: The minister of foreign affairs has directed me to select a physician who oe | 

| shall, in consultation with whomsoever you may be pleased to designate, investigate ee 

whether Mr. White (Shadrack) is permanently disabled in the right hand. . oe 

I therefore have appointed Dr. Cirlos (Daniel) a resident of Piedras Negras, to fur- a 

nish the expert decision required. ) | 

If it should seem agreeable to you, I propose that said examination shall be had on ! 

the 17th instant, at 4 p. m. (Mexican time), in your office at Piedras Negras. | oe! 

| I renew, etc., | | 4 

, | F. G. CAZENEUVE. : 

a oo _ [Inclosure B in inclosure 1.) _ , - 

oe | Mr. Fechét to Mr. Cazeneuve. — , | . | a ! 

| |  ConsuLATE oF THE UNITED STATES, | me 

oe a Piedras Negras, April 15, 1890. | Os 

. Sir: I have the honor to acknowledge the receipt of your communication of 14th | £ 

instant, informing me that, by authority of instructions of the honorable minister of a 

foreign affairs, Republic of Mexico, you have appointed Dr. Daniel Cirlos as medical re 

' officer to act in conjunction with the medical officer representing the United States, " 

to determine the injuries sustained by Shadrack White, deputy sheriff, while endeav- oes 

oring to arrest certain Mexican soldiers in March, 1888, who had invaded the territory _ oe 

of the United States. | : : — ES 

Your suggestion that the meeting to examine Mr. White be at this consulate on - 

Thursday, April-17, at 4 o’clock p. m., is accepted, provided this medical examina- 

tion be not limited and restricted to determining ‘if the right hand is incapacitated.” 

My instructions are to have the two doctors determine ‘* the injuries sustained and 

the resulting and present incapacity;” that is, any and all injuries sustained on the 

occasion above referred to.. Should you inform me that your instructions limit the 

- medical examination to Mr. White’s right hand, the meeting of doctors need not | 

take place until we shall have received instructions from our respective superiors. | 

I wish to formally notify you that Dr. Paul Clendenin, assistant surgeon, U.S. Army, - | 

has been duly appointed to represent the United States in the examination of Mr. 

White. | | | | 

Availing myself, etc., ae ae 
EUGENE O. FECHET. — 

{Inclosure C in inclosure 1.—Translation.] | | _ 

se Mr, Cazeneuve to Mr. Fechét. | Oo | 

| CoNnsULATE OF THE UNITED MEXICAN STATES, | 
Eagle Pass, Aprit 18, 1890. 

Sir: In reply to your esteemed favor of the 15th instant, it gratifies me hereby to — —— 

confirm the message I telephoned to you to-day to the effect that the minister offor- 

eign affairs in Mexico is willing that the medical examination shall be as full as is Po 

indicated in your note aforesaid. Therefore, 1 accept to-morrow, the 19th instant, — | | 

and your office as the time and place for the surgical examination of White. Co | 

I have, etc., — | : , 7 

| ee | F. G. CAZENEUVE. SO! 

. : | {Inclosure D in inclosure 1.] . , 

| «Certificate of Dr. Paul Clendenin. oo Oo 

a - | ' QGONSULATE OF THE UNITED STATES, 
Piedras Negras, April 19, 1890. ‘ 

Examination of Shadrack White, citizen of the United States, and resident of Eagle — 

- Pass, Tex., conducted under instructions from Hon. Ignacio Mariscal, minister of for- | 

eign affairs, Mexico, and Hon. Thomas Ryan, envoy extraordinary and minister plen- , , 

ipotentiary to the Republic of Mexico. |



638 FOREIGN RELATIONS. - 

Mr. White presented himself with the following history : On March 3, 1888, in ex- 
_ €cation of the duties of his office as deputy sheriff of Maverick County, Tex., while. 

= attempting to arrest 4 Mexican soldiers, he was shot by revolvers in their hands, 
being thereby wounded in theright hand, the bullet perforating the hand and dis- 

, locating the little finger at the metacarpo-phalangeal articulation, and in the left — 
arm, from the effects of which wounds he was confined to his house and unable to per- 
form his duties for the period of 4 months. Se 

, Upon examination Mr. White’s present condition is found to be as follows: Scar of 
° wound of entrance of bullet on radial aspect of middle finger, right hand, scar made 

by wound in passing the web between middle and ring fingers, and scar of wound of 
exit of bullet on ulnar aspect of right hand opposite the lower third of metacarpal 
bone of little finger. This wound involved the bones of the hand, and in the proc- : ess of repair the extensor tendons were bound down, so that there is marked limita- 

_ tion of movement and impairment of strength in the hand. - This consists of inability 
a to flex the ring finger and little finger upon the palm and loss of tractile strength in 

these fingers. The middle finger is also involved, but not to so great an extent. | 
The loss of prehensile power is such as to interfere with the use of the right hand in . 
driving, using a rope, handling a revolver or other weapon, and precludes the use.of 

. _ tools or instruments of precision, and is, in my opinion, permanent. 
. The wound to the left arm presents no present impairment, and is noteworthy only 

because it was the last to heal, thereby retarding his recovery. 
: a, PAUL CLENDENIN, | 

: | Assistant Surgeon, U. S. Army. 

| [Inclosure E in inclosure 1.—Translation.] 

| Certificate of Dr. Daniel L. Cirlos, a oo 

| CONSULTING OFFICE OF Dr. Danren L. CrrLos, 
Ciudad Porfirio Diaz, April 22, 1890. . 

: The undersigned, medical surgeon, hereby certifies: That the American, Shadrack oo 
White, bears scars of wounds apparently the result of bullets from some firearm of 
small caliber. | | 

(1) On the front and back of the left forearm there is a scar as if burnt, some _ 
12 centimetres in extent; apparently the skin had been abrased, and possibly an in- | 
significant portion of the flesh. . | 

(2) In the right hand a small scar in radial aspect of middle finger, on the lower: 
inside surface; another scar on the outside of same finger and of same extent; a scar 
in the web between the middle and ring fingers; scar of wound at the metacarpo- 
phalangeal articulation; another on the surface (inside) opposite the third metacar- | 

; pal bone of little finger; and still another in the lower portion of the fifth metacarpal 
bone at the adduct muscle of little finger; these scars ranging from the inside out | - 

os and from front to back, , | 
In present conditions the wound involves partial disability of the three fingers; 

the hand can not be used save with great difficulty; and the injury, in my opinion, © oe 
will be permanent, 

| oo | DANIEL L. CIRLOS. 

. [Inclosure F in inslosure 1.] | 

Memorandum of first meeting, April 19, 1890. | 

| | At a meeting held at the consulate of the United States at Piedras Negras, Mex- 
ico, on Saturday, April 19, 1890, under instructions from the Hon. Thomas Ryan, | 
envoy extraordinary and minister plenipotentiary to the Republic of Mexico, and 

. the Hon. Ignacio Mariscal, minister of foreign affairs, Republic of Mexico, there 
were present: . 

: Eugene O. Fechét, consul of the United States at Piedras Negras, Mexico; F. G. a 
Cazeneuve, consul of the Republic of Mexico at Eagle Pass, Tex.: Dr. Paul Clen- | 
denin, assistant surgeon, U. S. Army, medical officer on the part of the United States; 
Dr. Daniel Cirlos, of Ciudad Porfirio Diaz, medical officer on the part of the Mexican | 
Government. 

Before the above named came Shadrack White, American citizen, residing at Eagle , 
Pass, Tex., and who, as deputy sheriff of Maverick County, State of Texas, on — 
March 3, 1888, sustained injuries while endeavoring to arrest certain Mexican sol-
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diers on United States territory. ‘The said Shadrack White was carefully examined by | a 

the medical officers, Drs. Clendenin and Cirlos, to determine extent of injuries sustained . a 

| by him as above stated and the amount of disability or incapacity resulting there- | 

from. — | : | | ) | 

The said examination having been completed, it was mutually agreed that each 2 

medical officer shall prepare his written report of the conclusion reached by him, and. | 

+ that the two reports shall be presented on Tuesday, April 22, 1890, before a meeting | a 

of the same persons and at the same place. : | a 
| | | _ EvuGEne O. FECHET. oe 

: oe . F. G. CAZENEUVE. | *) 

| [Inclosure G in inclosure 1.] , eo | 

en Memorandum of second meeting. - | 

| _ Prepras NEGRAS, Mxxico, April 22, 1890. oe “ 

ss At the adjourned and final meeting there were present all the several persons named a 

in the preceding memoranda save and except Shadrack White, who was not present, — | 4 

| - The separate reports of Drs. Clendenin and Cirlos were then read and translated, ed 

and, having been found to be fundamentally the same, it was decided to forward the Le | 

. two separate reports and in the following manner: Duplicate originals of each report o 

: shall be prepared, that of Dr. Cirlos in Spanish and marked A; that of Dr. Clendenin | | 

in English and marked B; that one original of each report shall be forwarded by — os 

their respective consuls to Hon. Thomas Ryan and Hon. Ignacio Mariscal, and that 

finally this memoranda shall be prepared in duplicate, signed by both consuls, and | 

| forwarded with the reports of the medical officers. | oy 

- EUGENE O. FecHET., o 

. 7 | FP. G. CAZENEUVE. ( 

| - a . {Inclosure H in inclosure 1.] | | . - 

| Affidavit of Shadrack White, April 24, 1890. o oe 

Shadrack White, a citizen of the United States and a resident of Eagle Pass, Tex., | , 

| being duly sworn according to law, deposes and says that in consequence of wounds ae 

in both hands received on March 3, 1888, while in the discharge of his duty as deputy 8 

sheriff of Maverick County, State of Texas, endeavoring to arrest certain Mexican od 

soldiers who unlawfully invaded United States territory, he was unable to do duty © - 

as deputy sheriff, and in consequence lost his position, which was worth $125 per - 

month; that he was unable to do anything, or perform any kind of labor, or even a 

a serve himself for over 4 months, as he was during this period deprived, of the use 

of both of his hands, and was therefore obliged to hire a nurse at $25permonth; that == 

7 he has actually paid out to his attending surgeon $150, and for medicines, bandages, 

etc., $25; that he has sustained an actual money loss as follows: | | 

| 4 months’ salary as deputy sheriff, at $125 per month ..-.....-.------222----0- $500 : 

a 4 months’ wages paid nurse, at $25 ... 2... 2-22 seen teens eee e ee eeee cneee 100 7 

: Medical attendance 2.2... 20. ence cee nee cones cece cone e ceccwccccecceececee 150 

. Medicine, etc sone ceecee ewe ane Cee wee san wets aeenans Cee eet Beet ewennes Seunees ecreaunae 20 : 

| 5 . Or a total of .... eeee soaeetvaoven Dene eee etes eave anunvene ence wane cece ne cece wcce 775 é 

7 That he believes and claims that this sum should be paid to him over and above | - 

any sum received for the personal disability he now suffers in consequence of his 

. wounds. | | Po 

& SHADRACK WHITE, = 

a | | _ CONSULATE OF THE UNITED STATES, | | . 
| | Piedras Negras, April 24, 1890. - 

Sworn and subscribed to before me at the consulate on the date above written. oe 

Notarial No. 17. : | | 

| | . | EUGENE O. FECcHET, 

| a — Consul. |
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[Inclosure 2 in No. 287.) - | ae : 

7 | , Mr. Feché to Mr. Ryan. | | 

| CONSULATE OF THE UNITED STATES, | 
Piedras Negras, May 11, 1890. | — 

Str: I have the honor to acknowledge receipt of yeur communication of May 8. I 
sent for Mr. White and he instructed me to send you a telegram as follows: “Yes, 7 . 
if settled promptly,” and this I now beg to confirm. Mr. White is very poor, and 
greatly in need of money, and hence agrees to take less than he believes his due, to | 
save delay, as $7,000 now will be of real service to him, while he recognizes the at- 
tendant uncertainties and delays should he stand out for a larger sum. | 

Mr. White earnestly and most gratefully recognizes your great services, and desires - 
. me to assure you of his deep appreciation of all you are doing for him. | | 

I shall rejoice when this claim shall have been paid and we can make it public, for 
the actual money payment of a frontier claim by Mexico will have an immense and 
most beneficial effect on the ignorant frontier class, and markedly upon the petty local : 
authorities. ; | 

At request of Mr. White, I request you to inform him through me when you think 
he may reasonably expect payment. 

This request comes from the natural anxiety of a poor man in great need of his 
money. : | 

- I am, etc., : | 
EUGENE O. FEcCHET. 

oo {Inclosure 3 in No. 297.—Translation.] 

: Mr. Azpiroz to Mr. Ryan. | 

H | | DEPARTMENT OF FOREIGN AFFAIRS, 
Mexico, May 20, 1890. 

Mr. MINISTER: The President of the Republic having approved the arrangement / 
entered into between Your Excellency and Sefior Lic. Don Ignacio Mariscal, secretary 
of foreign affairs, relative to the indemnification of Deputy Sheriff Shadrack White 
with $7,000, in United States gold coin, for the injuries sustained by him through the 

oO wound he received during the unfortunate incident of March 3, 1888, at Eagle Pass, 
I have the honor to transmit to Your Excellency a draft for the amount aforestated, 

7 drawn by the Bank of London and Mexico against the Bank of British North America, __ 
of New York, and by me indorsed to Your Excellency. 

I pray that Your Excellency may be pleased to acknowledge receipt of said draft; 
a and Iembrace this occasion, etc., — | . 

| | M. AZPIROZ, 

-[Inclosure 4 in No. 297.) - | ; | 

. Mr. Ryan to Mr. Azpiroz. , 

| . LEGATION OF THE UNITED STATES, | 
| Mexico, May 20, 1890. | 

Sir: I have the honor to acknowledge the receipt of Your Excellency’s communica- 
: tion of this date, inclosing draft No. 1859 of yesterday’s date, drawn by the Bankof: 

| London and Mexico against the Bank of British North America, and indorsed payable 
to myself by Your Excellency, in full satisfaction of the claim of Shadrack White, an 
American citizen of Eagle Pass, Tex., for injuries sustained by him while acting as 

| deputy sheriff, at the hands of Mexican soldiers who made an incursion into that place | 
in March, 1888. 

: I have the honor to advise Your Excellency that this adjustment of Mr. White’s 
claim is fully approved by him and by my Government. | 

Permit me to express to Your Excellency my Government’s cordial appreciation of 
the honorable and friendly disposition of the Mexican Government relative to this un- 
fortunate Eagle Pass affair from the beginning, and personally to thank your de- 
partment for the kindly consideration and uniform courtesy always generously ac- 
corded me in all my official relations with it. a 

| I have, etc. 
7 THOS. RYAN.
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_ — Mr. Ryan to Mr. Blaine. . _ os 

No. 298.] LEGATION OF THE UNITED STATES, Oo 
| . Mesxico, May 21, 1890. (Received May 31.) os 

7 Sir: Referring to Department’s instruction No. 235, dated April 23, ! 
1890, relative to the claim of Howard C. Walker for injuries and ill os 
treatment received by him at the hands of the Mexican authorities | 

: during his alleged wrongful imprisonment, covering a period of 4 years 
(1883-87), at Minatitlan, I have the honor to advise the Department _ : 

_ that, pursuant thereto, I addressed a note to the foreign office, dated on 
the 15th instant, drawing anew the notice of the Mexican Government | 
to the cases and requesting areply without any further delay than may : 
be necessary. | | | | 

oe 1 am, etc., oo, _ es 
| THos. RYAN. | 

a . | {Inclosure in No. 298.] a | 

| me Mr. Ryan to Mr. Azpiroz, : 7 i 

: | oe | LEGATION OF THE UNITED STATES,  — : 
_ : :  - Mexico, May 15, 1890. - | 2 
S1ir: [have the honor to advise Your Excellency that I am directed by my Govern- : 

ment, in specific instructions just received at this legation, to again draw the notice | Lo 
of Your Excellency’s Government to the claim of Howard C. Walker, an American _ | 
citizen, for injuries and cruel treatment received by him at the hands of the Mexican | 
authorities at Minatitlan, State of Vera Cruz, during 4 years of alleged wrongful - a 
imprisonment at that place. | | | 

| In this connection, I pray Your Excellency’s attention to my note of July 22, 1889, | 
to Mr. Mariscal, calling the attention of the foreign office to the facts sabmitted to 
the Mexican Government in a communication from this legation dated February 13, 
1888, and begging to be promptly advised of its conclusions in the case. _ 

It is agreeable to reflect that the cordial relations existing between the two Gov- 
ernments, the quick sense of justice and the uniform courtesy that always charac- 

.  terize Your Excellency’s department, repel every possible inference of an unpleasant | | 
nature that otherwise might arise from the omission of Your Excellency’s Government os 
to make any response whatever to the presentation of the case made to it by my : 
‘Government more than 2 years ago; nevertheless, the right of the United States Gov- _ 
ernment to be advised without unnecessary delay of the views of the Mexican Gov- | a 
ernment touching its duties and obligations relative to this claim will, I doubt not, | . 
be cordially conceded by Your Excellency. ae . : 

I therefore respectfully renew the request contained in my note of July 22, 1889, 
that Your Excellency communicate to this legation, at the earliest practicable moment, 
the conclusions of Your Excelleacy’s Government touching the merits of this claim. 

: I take pleasure, etc., | oo 
THos. RYAN. —_ 

a Mr. Ryan to Mr. Blaine. oe oO 

No. 300.] LEGATION OF THE UNITED STATES, _ _ 
| Mexico, May 21, 1890. (Received May 31.) | | 

Sir: In sequence to my No. 290, dated the 2d instant, relative to the _ - 
case of R. C. Work, an American citizen imprisoned upon a charge of 
murder at Victoria, Tamaulipas, I have the honor to forward additional 
correspondence touching the case. | | - | | 

By the note from Mr. J. H. T. King, our consular agent at Victoria, os 
you will see that Mr. Work was on the 12th instant *‘ sentenced * to labor . 
on the public works for 4 years 5 months and 10 days, the sentence to , 
commence from January, 1889.” | : - 

Tam, ete, THos. RYAN. 

*While this volume was passing through the press the Consul General at Nuevo | 
Laredo reported the pardon of Work, . . 

FR 90——41 | |
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{Inclosure 1 in No. 300.—Translation. } ce 

| | Mr, Mariscal to Mr. Ryan. 

- : DEPARTMENT OF FOREIGN AFFAIRS, . | 
L - Mexico, May 3, 1890. — - 

Mr. MINISTER: I have the honor to reply to Your Excellency’s note of the 30th of | 
| April, relative to the request of R. C.. Work to be removed from the jail at Vic- — 

toria to some place where he can receive proper medical treatment, and would advise 
you that the interested party can repair to the respective judge. in order that the lat- 
ter, in view of the certificates of the medical experts, may decide upon the course to 
be adopted. : | | 

- I reiterate, etc., : 
| | IGNo. MARISCAL. : 

{Inclosure 2-in No. 300.] a 

Mr. Ryan to Mr. King. | 

| LEGATION OF THE UNITED STATES, | 
- - Mexico, May 8, 1890. 

‘Sir: After receipt of a note of the 16th of March last from Mr. R. C. Work, con- 
fined in jail at Victoria, I addressed a communication to Mr. Mariscal, minister of | 
foreign affairs, forwarding the medical certificate sent to this legation under cover of Oe 

- Mr. Work’s note, and asked that Mr. Work be-removed from the jail to some place for 
‘proper medical treatment. Mr. Mariscal has replied that the prisoner “can repair 

: to the respective judge, in order that the latter, in view of the certificates of the med- | 
, ' =  ieal experts, may decide upon the course to be adopted.” | vo cn 
7 _ I inclose copies of all this correspondence, and beg that you will submit copies 

. thereof to the judge for his consideration, with a suggestion that it is hoped that he 
may find it consistent with his sense of justice and duty to grant the prisoner’s re- 
quest for transfer from the prison to a more suitable place for medical treatment. 

Kindly advise me of whatever action you may take. | 
. 1 am, etc., | 

| SO Tuos. Ryan. 

. | [Inclosure 3 in No. 300.] | 

| Mr. King to Mr. Ryan. 

No. 23. ] _ CONSULAR AGENCY OF THE UNITED STATES, 
, | | Victoria, May 138, 1890. | 

7 Sir: I have the honor to report that R. C. Work was yesterday sentenced to labor 
a on the public works for 4 years 5 months and 10 days, the sentence to commence 

from January, 1889. . 
At present R. C. Work is confined in the jailer’s room. | - 

IT am, ete., ne | | a 
: , i ‘ . . J. EH. T. KING. 

| Mr. Blaine to Mr. Ryan. oe 

No. 255.] | DEPARTMENT OF STATE, - 
| | _ Washington, May 29, 1890. | 

Sir: [have to acknowledge, with warm appreciation of your effective 
efforts in the case of Shadrack White, the receipt of the draft for $7,000 

| in favor of that gentleman sent with your No. 297 of the 20th instant, |. 
. the same being the indemnity paid by Mexico in satisfaction of White’s . 

claim for damages, received in an attempt as deputy sheriff to arrest . 
| four Mexican soldiers who had made an incursion into Eagie Pass, Tex., 

: in March, 1888. ns 
I am, ete., | | JAMES G. BLAINE, |
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Mr. Ryan to Mr. Blaine. _ , wo 

No. 330.] | LEGATION OF THE UNITED STATES, - 
| 7 poe Mexico, June 25, 1890. (Received July 5.) ‘ 

Sir: Referring to your No. 257 of the 2d instant, relative to the cad 
claim of Howard C. Walker for injuries inflicted (during 1883-’87) by | 
the Mexican authorities at Minatitlan, Vera Cruz, I beg to inclose copy — | 
and translation of a note from Mr. Manuel Azpiroz, acting minister of | - 
foreign affairs, stating that, pursuant to a report rendered on April 18, | 
1887, by Senior Lic. Don Ignacio L. Vallarta, a legal adviser of the for- | | 

- eign office, the Mexican Government was not responsible for damages os 
in the premises, | | 7 

| I am, ete., | oe oe : 
- | | , a THOS. RYAN. a 

| | | [Inclosure in No. 330.—Translation.] 7 | * 

. Mr, Azpiroz to Mr.. Ryan. | a 

: | oo DEPARTMENT OF ForREIGN AFFAIRS. | 
| Mexico, June 12, 1890. ~ LO 

7 Mr. MINISTER: I have the honor to acknowledge receipt of Your Excellency’s 
note, dated the 15th of May last, wherein, under special instructions from your Gov- a 
ernment, you are pleased to again draw the notice of the Government of Mexico to - 
the claim of the American. citizen Howard C. Walker for injuries and cruel treat- | | 
ment he alleges to have received at the hands of the authorities of Minatitlan during 
A years. - | 

The claim in question is really incidental to the complaint of Captain Jobsen, of the - 
Norwegian bark Circassia, which, according to the detailed and well-founded report | 
of Sefior Lic. Don Ignacio L. Vallarta of April 18, 1887, should be rejected. : ol 

That report shows clearly that the delay in the proceedings against Jobsen and — 
Walker, accused of Tobbery by José R. Terdn, as well as the consequent damages, | | 
were due to Walker and to the firm of Leetch, of which Walker was a clerk, and that : | 
therefore the Mexican Government was not responsible therefor. . : 
Upon the presentation by your legation (in its notes dated March 13 and May 15, | 

1884) of the claim referred to by Your Excellency’s note to which [ have the honor | | : 
to reply, this department stated on the 28th of May of that same year that the Gov- + wou 
ernment of Mexico had found it expedient to refer to the supreme court of justice of. - 
the State of Vera Cruz the circumstances complained of by Walker, in view of the ! 
irregularities which it is alleged were committed in this instance, solely with a view 2 
of complying with the courteous application of the Hon. Mr. Morgan, at that time | | 
minister of the United States; and that it was considered the more necessary to | 
make that explanation inasmuch as it did not appear from the matriculation register © . 
that Howard C. Walker was a citizen of the United States, a circurastance which 
prevented this department from accepting the ulterior official intervention of the oo 
United States in the matter. | a 
Notwithstanding the foregoing, in view of the courteous terms and friendly tone | 

of Your Excellency’s note I have made a detailed examination of the voluminous 
correspondence on file in this department relative to this case, which shows, as indi- a 

-cated by the reasons set forth in the report of Sefior Lic. Vallarta, that the Mexican | | 
Government is not responsible for the injuries and damages Walker was alleged to | 
have suffered ; that the latter has unchallenged right to proceed against his calum- — 7 
niators, if any there be, but not against my Government; that as the claim of the . 
captain of the bark Circassia was regarded as groundless, that of Walker wasalso | | 
so regarded, even had he complied with the law on matriculation then in force; that, | 
as concerns the proceedings had against the claimant, there was no voluntary or un- | 
just delay on the part of the Mexican authorities, but that the accused themselves, | 
of whom Walker appears to have been an aecomplice, and Walker himself, carried od 
the blame (if there was any) of the delay and of its consequences; and that the proof | 
that there was no laxity in the administration of justice lies in the fact that Walker — 
was acquitted of the offense wherewith he was charged. : 

Trusting that the foregoing explanations will suffice for the Government of the | 
‘United States, it gratifies me to reiterate, etc., | | 

Coie . | | M. AZPIROZ. a .
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. | Mr. Ryan to Mr. Blaine. ae 

| No. 333.] LEGATION OF THE UNITED STATES, 
Mexico, June 27, 1890. (Received July 5.) 

Siz: Drawing your notice to the Mexican law of February 1, 1856, | 
| which prohibits foreigners from ‘ acquiring real estate in the frontier | 

States or Territories, except 20 leagues from the line of the frontier,” 
without previous permission of the Supreme Government, I have the 
honor to advise the Department that I was to-day informed verbally by | 
Mr. Azpiroz, acting minister of foreign affairs, that the Mexican Gov- 

| ernment had determined to issue no authorizations or permits hereaf- 
| ter to foreigners to purchase real estate within the territorial limits . 

| stated until there shall have been a final adjustment of the boundary 
| between the two Republics. | | 

| I am, ete., | | 
| | | THos. RYAN. | 

| Mr. Ryan to Mr. Blaine. . 

a | . [Telegram. J 

LEGATION OF THE UNITED STATES, 
: Mexico, July 24, 1890. (Received July 25.) 

7 Mr. Ryan reports that he is authorized, in confidence and unofficially, 
' by Mr. Azpiroz to state that Mexico will preserve a rigid neutrality 

with regard to the war now pending between Salvador and Guatemala, ~ 
even though other States of Central America should involve themselves. | 

: However, she will use her friendly offices to establish peace on the 
basis of territorial integrity and the independence of the nations in- _ 
volved in the war. : 

| Mr. Ryan to Mr. Blaine. | 

No. 350.] LEGATION OF THE UNITED STATES, 
| Mexico, July 24,1890. (Received August 4.) 

Sir: On the 18th instant the secretary of the Guatemalan legation at 
this capital informed me that a cipher telegram from Mr. Mizner, 
United States minister in Central America, for the State Department | 
at Washington had been received at his legation from the minister of 

- foreign affairs at Guatemala, with instructions to repeat it to you. Two © 
days after (the 20th) I received your cablegram of 19th instant, to wit: 
‘Tf Mizner not there repeat to-day’s telegram instantly to him.” Not 

| receiving such telegram, I sent Mr. Butler to the Guatemalan legation 
that morning to ascertain whether it had reached Mr. Diéguez, the 
Guatemalan minister. | : 

| Mr. Diéguez said that no telegram from Washington had been re- 
ceived by him, but he kindly allowed a copy to be taken of the-cable- 
gram of the 15th instant from Mr. Mizner to yourself, above referred to, 

- which I have placed in the files of this legation and also herewith in- 
close. _ | | | 

_ During the afternoon of the same day (the 20th) I received your cable- | 
gram of 19th instant to Mr. Mizner and promptly repeated it to him to— 

£ ,
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Guatemala over the line of the Central and South American Telegraph | 

. Company, keeping a copy thereof on file. Next morning I wired you: oe 

Department telegram to Mizner received here yesterday and repeated to him at | 

Guatemala, = | : | . | 

-- But yesterday I ascertained that the cable company had not for- | : 

warded your message just referred to, and at once I sent it to Guatemala - aa 

over the Mexican Federal Telegraph Company’s wire via Neuton, and 

eabled you thus: - | 

Cable company refusing to repeat Department’s telegram to Mizner without pre- | 

payment, of which refusal I was uninformed until this morning, it was not sent until — | 

to-day. 
| _ 

A notice had been set up in the cable company’s office here, stating ce 

that all telegrams over their wires to Guatemala were subject to cen- | : 

-_- gorship in San Salvador; but the Mexican Telegraph Company assured as 

me that their messages were not so subjected and entered directly into | 

Guatemala. | a 

I am, etc., | : 

| ‘THos. RYAN. 4 

a | S 

Mr. Wharton to Mr. Ryan. ! 

. (Telegram. | 7 

a | DEPARTMENT OF STATE, | 

| , Washington, July 26, 1890. / | 

Mr. Ryan is instructed to report to the Department all he knows and 

is able to find out concerning the trouble between the two Republics of | 

- Salvador and Guatemala. As the instructions of the Department to : 

Mr. Mizner fail to reach him, he is requested to reportif they have been a 

intercepted, and if so, how. a, a ~ - 

| | Mr. Adee to Mr. Ryan. | ee 

. / | Telegram. ]} | ; 

| , DEPARTMENT OF STATE, ee 

| Washington, July 27, 1890. — a | 

Mr. Ryan is instructed, with the aid of Mr. Mizner, to make inquiries | 

as to the cause and the responsibility of the stopping of communica- Dies 

tion between Washington and Central America. | 

: Mr. Ryan to Mr. Blaine. , | oe 

| {Telegram. | | 

a _ LEGATION OF THE UNITED STATES, | | 

| . 7 7 ' Mexico, July 27, 1890. | , 

Mr. Ryan reports that he immediately forwarded to Guatemala the , 

| Department’s telegram of the 26th. Salvadorian censorship undoubt- _ 

edly held at Libertad the telegrams sent by the Department directly to- | 

Mr. Mizner. © Guatemala asserts that she was forced into war by territo- :
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- Yalinvasion. The statement is made by the special agent in Mexico of | 
| the Ezeta government that Ezeta was asked to yield his pretensions to 

| the presidency to Alvarez by the President of Guatemala, who em- 
| phasized it by sending the flower of his army to the border under the 

command of Alvarez with instructions to march into Salvador should 
| zeta decline. This is proven by dispatches taken from Alvarez. 

The Salvadorian army did not enter Guatemala until they had twice de- 
| feated Alvarez on Salvadorian territory. The probable cause of the | 

| war is that the government of Ezeta is based upon opposition tothe 
Guatemalan scheme of federation. In regard to which of the powers 
precipitated the war, that the first two fights took place in Salva- 

| dor, the logic of the issue, the ambition of the general commanding 
| Guatemalan troops to be President of Salvador, are very sugges- — 

: tive. The special agent of the Ezeta government, Mr. Pou, had his 
7 attention called to the holding of telegrams between the United States 

and Mr. Mizner, and was informed that the United States would per- 
mit no censorship. over its dispatches and instructions. Whereupon _ 

| Mr. Pou promised to report the matter to his government and ex- 
| pressed the belief that favorable action would be taken, but that line _ 

: is in danger of being interfered with by the presence of an army, and > 
for some time to come it will be well to forward. communications 
through this legation. | , 

s Mr. Ryan to Mr. Blaine. / 

[Telegram. |] | 7 

| | LEGATION OF THE UNITED STATES, | 
Mexico, July 27, 1890. (Received July 29.) | 

Mr. Ryan reports, in reply to instructions regarding inviolability of — 
- correspondence, that Salvador seems responsible, and that he has de- | 

| - manded of her special agent in Mexico that the rights of the United 
States be guarantied. 7 

| Mr. Ryan to Mr. Blaine. ee 

oo . [Telegram. ] 7 

| | LEGATION OF THE UNITED STATES, | 
| | Mexico, July 28, 1890. (Received July 29.) 

Mr. Ryan reports that among the correspondence shown him by the 
Guatemalan minister to Mexico is a telegram of the 25th July, in rela- 
tion to the seizure of the Colima, from which appears the following: — 

It was unsafe that Guatemala should allow those arms to be unshipped, as it was 
intended they should be used against her, and this can be understood in view of the 
circumstances following the unjustifiable attack upon us by the alleged governinent. » 
Consequently and agreeably with the seventeenth article of the contract of the 23d 
February, 1886, between Guatemala and the steamship company, the Government, 

- without delay, required the agent of the company to order that the arms should not 
be landed in any of the Salvadorian ports, and the agent concurred. This was known 
to the United States minister, who also knew that the agent recognized our rights. —. 
According to tke seventeenth article, the company promises to refuse transportation 
of troops or munitions of war on any of-its steamers from ports it may enter to ports 
adjoining Guatemala if there is sufficient reason to suspect that such articles might 
be intended for use against Guatemala or for a warlike purpose. oe
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| Mr. Ryan to Mr. Blaine. : | | 8 

7 . | (Telegram. ] | | | - 

CL LEGATION OF THE UNITED STATES, _ , | ! 

. | - Mexico, July 29, 1890. (Received July 30.) oY 

Mr. Ryan reports that in an interview the special agent of Salvador 

informed him that the Salvadorian troops had been. victorious inevery 

battle, and now hold position in Guatemala, but to avert further blood-- es 

shed and restore peace the friendly offices of the United States would | 

be agreeable upon the basis of the integrity of the territory of Salvador. | 

: Mr. Keyan to Mr. Blaine. oo | | S 

| | — | [Telegram.] | , | - | | | 

a - LEGATION oF THE UNITED STATES, — | oe | 

Mexico, July 29, 1890. (Received July 30.) : 

| Mr. Ryan reports that he has seen a telegram just received from Ezeta | 4 

to his special agent in Mexico in relation to the suppression of tele- | 

grams, and which reads: “I have ordered telegrams of Mexican and _ 

‘A merican Governments to be passed, but lines in Guatemala are broken. Be 

A ship might be gotten by the American minister to transport his com- ed 

munications to San José.” | | | . 

| | of Mr. Wharton to Mr. Ryan. | i . | oe : 

| | [Telegram.] : “ 

| | | DEPARTMENT OF STATE, 2 —™ 
| — * Washington, July 29, 1890. oo 

Mr. Ryan is informed that his telegram of the 24th was not deciphered —s_— 

until yesterday. Mr. Mizner had been telegraphed to on the 20th, in- _ 

structing him to tender impartial good offices, but no reply has been | 

received from him. Action upon Mexican proposition must be delayed | 

until Mr. Mizner can be reached. Ask if Mexico is in telegraphic com- — 

| munication with her legation in Guatemala. a 

a Mr. Ryan to Mr. Blaine. | | | | | 

. f . (Telegram. ] a | 

. LEGATION OF THE UNITED STATES, | : 

| | | Mexico, July 29,1890. (Received July 30.) oe 

Mr. Ryan reports that communication by the wire of the Mexican is” 

Federal Telegraph Company is possible between Guatemala and Mexico ae 

. but not by cable, the company’s wires being broken. However, it is | | 

possible to send from Washington via Libertad, and then to Acajutla : 

by an overland line; thence to San José by steamer, as a United States | | 

war vessel is stationed there, where it may be forwarded to Guatemala 7 

by an overland line. OO : ey
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, | Mr. Ryan to Mr. Blaine, a | — 

. [Telegram.] . é 

| : . LEGATION OF THE UNITED Srarssg, 8 
: Mexico, July 30,1890. (Received July 31.) _ 

Mr. Ryan reports that the Guatemalan minister to Mexico has always 
assured him that the Guatemalan Governmentin no way interferes with 

| either official or other correspondence. Dispatches thence are regularly, 
and, as he claims, without censorship, received by the agent of the 

| , American Associated Press, though the Mexican minister for foreign 
| affairs is unable to receive anything from the Mexican minister to Guate- 

mala. The minister for Guatemala to Mexico has telegraphed, at Mr. | 
Ryan’s request, to the Guatemalan minister for foreign affairs for posi- 
tive information, and inviolability will be demanded if no satisfactory 

| reply is received. 7 | : 

: | | Mr. Ryan to Mr. Blaine. | 

No. 353.] LEGATION OF THE UNITED STATES, — 
OO ee Mexico, July 30, 1890. (Received August 8.) ~ 

Sir: Referring to the attitude Mexico proposed maintainin getoward | 
. _ the pending war between Guatemala and Salvador, I have the honor 

to advise the Department that on the 25th I received a note from Mr | 
Aspiroz stating that— 

In order to inform you of the intentions of the President, I pray that you will take | 
, the trouble to come to this department to-morrow between 11 and 12 o’clock. 

At the designated time I called upon Mr. Aspiroz, and was informed 
by him that, in the interview with the President, the latter had fully 
confirmed his statements to me in the interview referred to in my said 
dispatch of the 25th instant, and that the President would be pleased if 
the United States would join Mexico in offering friendly offices for the | 
restoration of peace upon the basis of territorial integrity and indepen- 

a dence of the nations respectively involved in the war; and, if for any | 
- reason the Government of the United States did not care to act in the 

| matter jointly with Mexico, the President would be pleased if it would 
So act separately. 1 suggested the expediency of formulating the Pres- 
ident’s views upon the subject in a memorandum, and stated that upon . 

| receipt thereof I would instantly communicate the same to my Govern- 
ment. Soon after he sent me the memorandum, copy of which I in- 
close, with its translation. At the earliest practicable moment there- 
after I wired the Department. | | | 

It will be observed that Mr. Azpiroz, in the memorandum, referring 
to our interview of the 24th instant, says that I, “having expressed 
the desire of the Government of the United States to be advised, ete.” 

| What I did say was that the relations Mexico proposed maintaining _ 
respecting the contest was a matter of some importance and interest to 
the people and Government of the United States. — 

I am, etc., — | Oe | - 
. | TuHos. RYAN. -
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- | [Inclosure in No, 353.—Translation.] | | 

| Memorandum. | | | 

FOREIGN OFFICE, July 26, 1890. : 

, His Excellency the United States minister, in an interview day before yesterday | 

with the subsecretary in charge of the department of foreign affairs, having expressed od 

the desire of the Government of the United States to be advised of the action proposed. ae 

to be taken by that of Mexico in regard to the question now being decided by force | | 

of arms between Guatemala and Salvador, the subsecretary informed His Excellency | 

the minister, confidentially and unofficially, that Mexico would maintain a strict neu- 2d 

trality ;. but that her Government was disposed to exert friendly offices to restore peace : / 

in Central America on the basis of respect towards the autonomy and independence | 

and the integrity of the territory of each of the Central American States. | oo 

At aconferenee had to-day between the same gentlemen the subsecretary of foreign - | | 

| affairs confirmed the foregoing, and prayed His Excellency the minister, if no objection | | 

prevails, to be pleased to ascertain and to communicate to him whether the Govern- | 

--‘_ment of the United States would be disposed to agree to act with Mexico in the in- © | 

| terposition of such good offices, under forms to be determined by tbe first-named Gov- ceo | 

| ernment, or whether it would prefer to have each Government act in that interest | 

independently; and whether, in such event, the Government of Mexico may shape her | 

- action subject to agreement with the Government of the United States in reference re 

thereto. ~ | 7 | | \ 

| | ‘Mr. Ryqn to Mr. Blaine. eS 

No. 355.] LEGATION OF THE UNITED STATES, — 
— Mewico, July 30,1890. (Received August 11.) | 

Siz: For the information of the Department, I have the honor here- , 

with to transmit copies of telegrams, with translations thereof, relating | 

to the pending war between Guatemala and San Salvador, received 

from the Guatemalan minister of foreign affairs by the Guatemalan | 

minister at this capital, who handed them to me on the 27th instant. 

| Tam ete, | | a 

| | THos. RYAN. : 

- | | [Inclosure 1 in No. 355.—Translation.} 7 | | 

| Senor Sobral to Senor Diéguez. oe | . 

8 Co [Telegram.] | | . 

. | GUATEMALA, July 23, 1890. 

MINISTER DIEGUEZ, Mexico: 
| a! 

| The so-called government of Salvador has declared war on Guatemala after having _ 

begun the same, invading our territory with fire and sword. My Government has 

been forced to accept the war, and the army is being actively mobilized to sustain _ 

with dignity the struggle; the foreign colonies, business interests, and the people | 

en masse have hastened to offer their services for the defense of the country. : 

| 2 a | | MARTINEZ SOBRAL. 

| | an [Inclosure 2 in No. 355.—Translation. ] —— 

, ‘ | Senior Sobral to Senor Diéguez. oe | 

Se oe [Telegram.] | . , oo | 

| a | GUATEMALA, July 25, 1890. - 

The MINISTER OF GUATEMALA, Mexico: | — 7 

| The war which has been forced upon us by the so-called government of Ezeta has — 7 

been accepted, the causes of such acceptance being the following: (1) Invasion of 

° our territory; (2) after occupation of our town of Atescatempa, the Salvadorians we
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burned the town and put to the sword women and children ; (3) the existing govern- | ment circulated incendiary publications against Guatemala, and armed exiles in order | to subvert thereby public order in this Republic. The persons and properties of neu- trals shall be duly respected. Let it be known that we have made extraordinary efforts to maintain peace. Nothing unusual has occurred to-day. The loss among the Salvadorians is immense. It is calculated that of the enemy 600 were wounded. | . The Order of the Red Cross has been most hurriedly organized in Salvador. Our army holds good positions and in number is daily on the increase. 

MARTINEZ SOBRAL. 

. [Inclosure 3 in No. 355.—Translation.] . 

oo | | Seiior Sobral to Seiior Diéguez. | SO 

- | (Telegram. ] | | a 

| _. GUATEMALA, July 25, 1890. - . The MINISTER of GUATEMALA, Mexico: | 
~ There is great enthusiasm for the nation’s defense. Ali classes of society spontane- ously protfer aid for the maintenance of the honor of the country. The people com- prising the foreign colony (1,000 in number) offer their moral and material support. One foreigner offered the President $100,000. The merchants, the students, the arti sans, the representatives of all corporations, present themselves at the barracks to . take up arms. _ | | . The enemy has left our soil, and it is to be hoped he will not again invade us, for . his hardiness may cost him very dear. | | eS Oo | MARTINEZ SOBRAL. 

| | Mr. Ryan to Mr. Blaine. oe 

No. 357.] LEGATION OF THE UNITED STATES, | 
Mexico, July 30, 1890. (Received August 11.) — 

| Sir: I beg to advise the Department that on the 27th instant the | | Guatemalan minister furnished me copies of telegrams (see my No. 355 of 
even date) received by him from the Guatemalan minister of foreign — : affairs, among which was one dated the 25th instant, relative to the 
seizure of the Pacific Mail steamer Colima, copy and translation whereof 
are herewith transmitted. In regard thereto, I telegraphed you onthe | | 28th instant. . a . Oo I am, ete., | | | 

/ | | oo THOS. RYAN, 

| [Inclosure 1, in No. 357.—Translation.] ~ San - 
: . Senor Sobral to Sefior Diéguez. | 7 

oo {Telegram.] _ 

| . GUATEMALA, July 25,1890, The MINISTER OF GUATEMALA, Mexico: a 
This Government was advised of a steamer running from San Francisco with a con- signment of arms designed for the Republic of Salvador. Due to the actual circum- stances consequent upon the unjustifiable attack made upon us by the boasted Gov- : ernment set up in that Republic, it can be understood that it was not expedient for Guatemala to have tbose arms landed, for they were designed to operate against —— | Guatemala. In view thereof, and in accordance with article 17, of the contract made 7 with this Government by the steamship company on the 23d of February, 1886, the Government immediately demanded of the agent the company, Sefior Leverick, that | , the arms should not be landed in Salvadorian ports. The agent said we were right. “
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The American minister had knowledge of these occurrences, also that the agent of the oo 

company recognized our rights. The seventeenth article, which I have cited, states: : | 

_* The company engages not to carry on board of its steamers troops or munitions of | 

war from ports it may touch to ports lying adjacent to Guatemala, if reason should oo 

exist for the belief that such elements might be designed for. use as against Guate-. a 

mala or for the purpose of war or pillage.” ~ - a 

I communicate to you the foregoing, in order that, being advised of the true facts. . oy 

in the matter, you can establish the justice of the premises that control our action. a 

- . - MARTINEZ SOBRAL. a 

| - Mr. Ryan to Mr. Blaine. | ! 

No. 360.] - -LEGATION OF THE UNITED STATES, an 7 

| oe | Mexico, July 30, 1890. (Reccived August 11.) eS 

Str: Ihave the honor to advise the Department that on the 29th os 

instant Sefior Geronimo Pou, special agent of Sefior Carlos Ezeta, pro- = 

visional president of Salvador, in an interview upon the subject of hos: | - 

~ tilities between Salvador and Guatemala, said that it would be agreeable OO 

to Salvador if the Government of the United States would interpose its oes 

friendly offices to stop farther bloodshed and restore peace upon the => ne 

| basis of the autonomy, integrity of territory, and independence of that. 

| Republic, notwithstanding the fact that the Salvadorian army had | 

| defeated the Guatemalan troops inevery engagement, numbering eleven | 

| battles and skirmishes, and was then in strong position upon Guate- : : 

malan territory 12 leagues from the border. _ CO 

7 L assured him that I would communicate what he said to the Depart- fee 

ment of State at Washington, and thereupon f wired you. | 

I am, ete., a | a 

| | | THos. RYAN. 

, a . Mr. Ryan to Mr. Blaine. , So | 

No. 361.] | LEGATION OF THE UNITED STATES, | | 

| Mexico, July 31, 1890. (Received August 12.) . 

Sip: Ihave the honor to acknowledge receipt of Departments tele- oe 

- grams, dated the 29th instant. a a 

, On the following morning I informed Mr. Azpiroz that my Govern- 

ment had advised me that definite action upon the proposition contained ——- 

: in his memorandum of the 26th instant must necessarily be delayed 

until communication with the American minister, which had been in- . 

terrupted for several days, could be resumed. | | | 

| On the same day I wired reply to the telegram referred to. | oe 

I am, ete., | . Oo a 

BS oe a THos. RYAN. | 

- oe Mr. Wharton to Mr. Ryan. | oe 

- {Telegram. } a . 

DS DEPARTMENT OF STATE, - 

_ | : Washington, August 11, 1890. | 

| Mr. Ryan is instructed to state to Mr. Azpiroz that the Government | 

| of the United States is desirous of offering its good offices, in conjunc-— oo 

| tion with the Government of Mexico, to Guatemala and Salvador, to _ 7
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bring about a peaceful determination of their difficulties. He was di- | 
rected to inform the Mexican Government that Mr. Mizner had been | 
instructed to use his good offices with both Governments to bring about | 

- _ the restoration of peace, and to strictly confine himself to that duty; to 
| offer friendly and impartial advice, but without dictation. He was also = 

instructed to say to Mr. Azpiroz that the Government of the United 
States would be pleased to codperate with the Government Mexico, but | 

| that independent action is preferred to joint. 

Mr. Wharton to Mr. Ryan. 

(Telegram. | 

DEPARTMENT OF STATE, oo 
: Washington, August 15, 1890. 

Mr. Wharton telegraphs Mr. Ryan that, upon informing himself that 
ee the Mexican Government appreciates our position in the matter of the  __ 

7 tender of friendly offices for the restoration of peace between. Salvador 
and Guatemala, and that it is aware that our instructions to Mr. Mizner 

a to tender the good offices of this Government were first sent to him on 
the 20th of July, before the offer of Mexico was known to us, he will, __ 

_ on behalf of the Department, telegraph Mr. Mizner that this Govern. 7 
| ment is glad to welcome Mexico’s friendly disposition to act in concur- 

rence with us in tendering good offices for the restoration of peace be- __ 
| tween the two Central American States upon the basis of equal respect 

for the autonomous sovereignty of all the States concerned; that Mr. 
| Mizner should confer with the Mexican minister in Guatemala that the 

| efforts of both may tend to the common object so earnestly wished for 
| by the Governments of both; that, while his instructions must not be : 

taken as contemplative of joint action of the foreign ministers at Gua- 
temala City, the good will of the diplomatic corps directed to the same 

> end would be regarded as a valuable aid toward the settlement of the 
difficulties without dictation or interference with any of the rights of 
autonomous government in Central America. | a | 

a Mr. Ryan to Mr. Blaine. - | | 

| No. 387. LEGATION OF THE UNITED STATES, , 
| : Mexico, August 19, 1890. (Received November 4.) 

| Sir: I have the honor to submit herewith, for the information of the  - 
Department, copies of correspondence relative to action by the United 
States and Mexican Governments for the peaceful solution of Central 
American affairs. | 

I am, ete, THos. RYAN. 

[Inclosure 1 in No. 387.] 

Memorandum. 

| | UniTED STATES LEGATION, Oo 
- Mexico, August 12, 1890. re 

In an interview with Mr. Azpiroz, acting minister of foreign affairs of Mexico, this 
12th day of August, 1890, Mr. Ryan, American minister, referring to the subject of | 
the United States and Mexico offering friendly offices to Guatemala and Salvador for 
a@ pacific arrangement of their difficulties, stated that he had received instructions
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| to advise Mr. Azpiroz that the United States Government is desirous of offering its | - J 

good offices concurrently with the Mexican Government to Guatemala and Salvador, oe 

to bring about a peaceful solution of their troubles, and to further state to His Excel- | 

lency that Mr. Mizner has been instructed as follows: To use good offices with both us 

governments for the restoration of peace; to confine himself strictly to that duty, : 

friendly, urgent, and impartial advice, but without dictation. De | 

Mr. Ryan farther informed His Excellency Mr. Azpiroz, that he was also instructed — oo 

to state that the United States Government shall be very glad to codperate with the © my 

Mexican Government, and to be acquainted with the instructions given to its repre- oo 

| sentatives in Guatemala and Salvador, and that concurrent independent action is aa 

deemed better than joint. : : : . o 

. oe - _ {Inclosure 2 in No. 387.—Translation.] _ 

| | | Mr. Azpiroz to Mr. Ryan. a : Pe 

| Se - DEPARTMENT OF FOREIGN AFFAIRS, | : 

: | | Menrico, August 18,1890. | a 

oe Mr. MinisTER: As I had the honor to advise Your Excellency in our interview of. 

7 | the 16th instant, I to-day advised the President of the instructions which the Gov- | 

: ernment of the United States had conveyed to its representative in Central America, a 

: in accordance with the copy Your Excellency was pleased to deliver to me; and I a | 

have the satisfaction to inform you. that,in accordance with the decision of the od 

President, instructions identical thereto are being transmitted to our chargé | 

. d’ affaires in Guatemala. ces] 

It gratifies me, etc., _ | | 
| | | M. AZPIROZ. 7 

a | | Mr. Ryan to Mr. Blaine. | | 

| | (Telegram. ] . | oo 

-LEGATION OF THE UNITED STATES, ee 
ae | | Mexico, August 22,1890.  .* 

Mr. Ryan informs Mr. Blaine that the special agent of the Govern. | | 

ment of Ezeta, Mr. Pou, called at the legation and informed Mr. Ryan | 

| that he was just in receipt of instructions from his Government tocom- | | 

municate to Mr. Blaine, through Mr. Ryan, the desire of the Govern- 

ment of Salvador to have the United States propose to the Government — 

of Guatemala that the difficulty be submitted to arbitration, in accord- 
ance with the provisions of articles of arbitration proposed by the In- 

7 ternational American Conference: Guatemala and Salvador each to — : 

designate a neutral power to represent her, the representatives of these 2 

| two neutral powers to act as arbitrators; pending the negotiations the : 

status quo to be preserved. ‘The prompt action of the United States is | 

requested by Mr. Pou. | _ | | 

. Mr. Ryan to Mr. Blaine. | a _ 

: | : | [ Telegram. ]} | : | | a 

| LEGATION OF THE UNITED STATES, | 
ae . Mexico, August 22, 1890. (Received August 25.) : 

Mr. Ryan reports to Mr. Blaine that the special agent of the Govern- 
-- ment of Ezeta, Mr. Pou, informs him that Ezeta rejects the conditions © | 

of peace proposed by Mr. Mizner, as they require his resignation in |
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| favor of Dr. Ayala, whom he considers a traitor to his country. zeta 
| would consent to any proposition of peace that would bring about a 

fair election by the people of Salvador, but will not agree to any dicta- 
tion from Guatemala regarding the construction of a Salvadorian Gov- : 7 ernment. | oo 

| Mr. Wharton to Mr. Ryan. | 
. [Telegram.] ’ 

DEPARTMENT OF STATE, 
Washington, August 25, 1890. | 

| Mr. Wharton acknowledges receipt of Mr. Ryan’s telegram of the 22d | a instant and instructs him to telegraph Mr. Mizner that he should sug- . gest to the Guatemalan Government the submission to arbitration of 
the existing differences in Central America, in accordance with the : : provisions of the arbitration articles proposed by the International 
Conference; Guatemala to choose a neutral power as her representa- | tive, and Salvador to name another neutral power as hers, the two to 
act as arbitrators, and the existing Situation to be maintained during 
the deliberations. | : | 

| Mr. Ryan is further instructed to telegraph Mr. Mizner that upon 7 . receipt of these instructions he should notify the legation at: Mexico of 
the fact by telegraph, whence the advice must be immediately tele- oo graphed to the Department at Washington. | 

: Mr. Ryan to Mr. Blaine. | 
| . _ [Telegram.] | | 

| ° | LEGATION OF THE UNITED STATES, | | | Mexico, August 26, 1890. 
| Mr. Ryan reports to Mr. Blaine that he has communicated the in. — a struction of the 25th to Mr. Mizner respecting concurrent action and | has also given Mr. Azpiroz a copy of Mr. Blaine’s instruction. oe 

' Mr. Ryan to Mr. Blwinee BE | 
No. 398.] LEGATION OF THE UNITED STATES, - | Mexico, August 30,1890, (Received September 10.) : 

| Sir: Herewith I beg to forward letter of Mr. Azpiroz relative to Cen- 
tral American affairs. Oo 

I am, etc., - 
a , THos. RYAN, 

[Inclosure in No. 398,—Translation. ] _ . 
a Mr. Azpiroz to Mr. Ryan. | | 

: oe DEPARTMENT OF FOREIGN AFFAIRS, | : 
| Mexico, August 2), 1890. | 

Mr. MINISTER: By telegrams from chargé d’affaires of Mexico in Central America : . J have ascertained that the minister of the United States in Guatemala has joined the diplomatic corps accredited to the Government to that Republic in suggesting a
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peace proposition to Salvador, dictatin g conditions which touch the autonomy of this. og 
latter State, to wit: That the satus quo prevailing prior to the 22d of June last be . 1 
restored; that General Ezeta deliver over the power to the party designated therefor wl 
by the constitution, who shall limit himself to calling for election of a President - 
within the period of 21 days, and that the aforesaid general shall remain in command Sy 

roo of the armed forces. oa 
“ As this method of action of Mr. Mizner seems to differ from the instructions which | 4 

his Government communicated to him, and of which instructions Your Excellency | 
—_ left me a copy at our interview of the 16th of the current month, I pray you, if it be Ms 

not deemed inexpedient, that you will be pleased to inform me whether the minister | ae 
- of the United States in Central America has received new instructions to act as it | 

is alleged he has acted, or whether there is no foundation for the report received. a 
I reiterate, etc., : a | 

: ‘M. AZPIROZ. a 

| | | | Mr. Blaine to Mr. Ryan. . — oo N as 

No. 375.) DEPARTMENT OF STATE, ea 
| _ - Washington, October 22, 1890. 

_ §1r: A concurrent resolution was approved by the Senate of the - 
United States on May 2, 1890, and by the House of Representatives _ _ 
October 1, 1890, to the end of securing treaty stipulations for the pre- | | 
vention of the entry into this country of Chinese laborers from the ad- 
jacent countries, in the following words: - 

Resolved by the Senate (the House of Representatives concurring), That the President, | | 
if in his opinion not incompatible with the public interests, be requested to enter 

| into negotiations with the Governments of Great Britain and Mexico with a view to 
securing treaty stipulations with those Governments for the prevention of theentry =~ 
of Chinese laborers from the Dominion of Canada and Mexico into the United States | 
contrary to the laws of the United States. : 

| The Government of Mexico has failed to perceive the grave embar- | 
rassments attending the application of diverse legislation to Chinese | - 
persons entering the ports of two neighboring countries, while a long ae 
stretch of inland frontier between those countries remains unguarded, «= 
or can only be watched with difficulty in order to prevent the influx by es 
land of such Chinese as may have entered the adjacent state, whether / 
lawfully or unlawfully. In the case of Chinese surreptitiously enter- | 

| ing the territory of one state, in violation of its laws, for the sole pur- | | 
pose of effecting transit across its jurisdiction and so gaining unlawful 7 
access to the neighboring state, the evil has lately reached such pro- | 
portions as to suggest that a remedy is to be sought in the commou 
interest of. both countries. | 7 | 

I have, therefore, by direction of the President, to instruct you to : 
sound the Government of Mexico as to its willingness to enter into ne- : 
gotiations to the end proposed in the concurrent resolution above quoted, oo 
and, should favorable disposition be manifested, you may ask a general | : 
expression of views as to the stipulations most likely to comport with © Se 
the legislation of Mexico concerning the treatment of Chinese labor : 

| immigration, together with a special consideration of the expediency of 
so shaping the negotiations, by mutual understanding, as to imsure a : 
reasonably uniform application of preventive measures in the United | 
States, Mexico, and Great Britain, | oo 

| | JAMES G, BLAINE, _ |
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- | | - Mr. Ryan to Mr. Blaine. - pe 

No. 471.] LEGATION OF THE UNITED STATES, . 
| Mexico, November 1, 1890. (Received November 13.) — 

: Sir: Immediately upon the receipt of instructions No. 375, of Octo- 
| ber 22, 1890, relative to the concurrent resolution of the United States. 

Congress of the Ist ultimo, looking to the negotiation of treaties with _ 
| the Governments of Great Britain and Mexico for the prevention of : 

oe the entry of Chinese laborers from Canada and Mexico into the United 
States, I called upon Mr. Mariscal, unofficially, and advised him of its © 

| contents, and requested him to consider the subject with a view to 
: favorable action. - | . 

He called my attention to article x1 of the Mexican constitution, 
which reads as follows: . | 

ART, XI. Every man has aright to enter and to go out of the Republic, to travel 
. through its territory and change his residence, without the necessity of any safeguard, — | 

passport, letter of safe-conduct, or other like requisite. - | 

| While Mr. Mariscal was reserved touching the effect of this provi- 
| sion of the constitution upon the proposed convention, he impressed | 

me as being inclined not to regard it as an insuperable barrier. 
He has promised to give the matter thorough consideration and to 

confer with me at an early day respecting it. : 
I am, ete., oe | | | a Hos. RYAN, 

| | | Mr. Blaine to Mr. Ryan. — | 

- No. 399.] DEPARTMENT OF STATE, 
we | Washington, November 19, 1890. 

Sir: I have received your No. 471 of the 1st instant, in which you 
state that, on bringing the concurrent resolution of Congress of Ist _ 

| ultimo—contemplating treaty arrangements for the prevention of the 
| entry of Chinese laborers into this country from Mexico—to the atten- | 

| tion of His Excellency Mr. Mariscal, he promised to give the subject 
| | consideration. a | oe 

| You remark that at the same time Mr. Mariscal called your attention 
to article xi of the constitution of Mexico, which reads: | . 

| ArT. XI. Every man has a right to enter and to go out of the Republic, to travel 
through its territory, and change his residence without the necessity of any safeguard, 
passport, letter of safe-conduct, or other like requisite. 

| The article seems to guaranty exemption on the part of residents __ 
and travelers from taking passports, safe-conducts, or other like requi- 
site, but does not appear to dispense with matriculation or to affect the  —_— 

| sovereign attributes in dealing with questions of public security. : 
- Without suggesting any interpretation, the view which Mexico may 

take of the proposition is awaited with interest. | 
I am, ete., ne | 

| . | JAMES G, BLAINE, ©
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Be ae Mr. Ryan to Mr. Blaine. | - | od 

: No. 487.] LEGATION OF THE UNITED STATES, _ ! 
a Mexico, November 26, 1890. (Received December 18.) : 

Sir: Referring to my No. 471 of the 1st instant, relative to the con- 4 
- current resolution of the United States Congress concerning the nego- es 

tiation of treaties for the prevention of the entry of Chinese laborers _ 
| _ from Canada and Mexico into the United States, I have the honor to my 

| advise the Department that at a conference on the subject with Mr. Po 
_ Mariscal on yesterday he informed me that, with a disposition on the mo 

part of the Mexican Government to act favorably to the wishes of the a 
United States in the matter, after careful consideration he had been —— © 
unable to reach the conclusion that his Government could make any © a 

' engagement to prevent Chinese laborers, or any other persons, from | 
going out of Mexico in any direction they may desire which would not oe 

| contravene article xI of the Mexican constitution, which declares that— ae 

Every man has a right to enter and to go out of the Republic, to travel through its ‘ ~ 
territory and change his residence, without the necessity of any safeguard, passport, © | 

- Jetter of safe-conduct, or other like requisite. | . : oe 

Mr. Mariscal further stated that he would be pleased to give the Bg 
most friendly consideration to any plan that may be formulated and aed 

submitted which will secure the object proposed without infringing upon OES, 
the provision of the constitution referred to. | a ae 

Jam,ete, — : a | | _ 
OT THos. RYAN. 

FR 90——42 | Oo |
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: ° ‘Mr. Pratt to Mr. Blaine. . 

No. 4056.] | LEGATION OF THE UNITED STATES, : 
oS Teheran, May 24,1890. (Received June 28.) 

Sir: I have the honor to report that yesterday, the 23d instant, the 
| British minister here, Sir Henry Drummond Wolff, sent me a telegram | 

| he had received that morning from Col. C. E. Stewart, the English 
oe consul-general at Tabriz, to the effect, as you will see by the inclosed 

_ copy, that the wife of the Rev. J. N. Wright, an American missionary 
, residing in the district of Salmas, western Persia, within Colonel | 

| Stewart’s consular jurisdiction, had been dangerously stabbed by an | 
= Armenian and was in a critical condition in consequence, whilst the 

| « would-be assassin, owing to dilatoriness of the local authorities, had 
“ | succeeded in evading arrest. | a 

Immediately upon noting the above, I called on the British minister - ~ 
and asked if he could throw any further light on this subject. - He re- 
plied that all he knew of it was contained in the telegram transmitted - 

: | me, but added that he would be glad to forward Colonel Stewart any | 
instructions I desired to give that officer touching the incident in ques- 

| tion. J accordingly begged that Colonel Stewart be requested at my | 
expense to telegraph the name of the party suspected of this crime and | 
such other information relating thereto as might be at present obtain- — 
able. | | 

My next step was to endeavor to see the prime minister, His Highness 
a the Eminé Soultan, but since—owing to an engagement in the country 

with the Shah—His Highness was unableto give me an interview until 
| the following afternoon, I deemed it obligatory, in view of the urgency 

of the case, to address him an official note, in which, as you will observe 
by the accompanying copy and translation, after briefly stating the 

| facts as reported, I urged that peremptory telegraphic instructions be 
sent the governor of Salmas to take the necessary measures for effect- 

| ing without delay the arrest of the perpetrator of this crime. | 
Then, to forestall any distorted account of the affair that might reach | 

| the Government or the public through nonofficial channels, I at once 
cabled you the following: | | 

Wife of J. N. Wright, American missionary, Salmas, western Persia, been danger- 
oe _ ously stabbed by an Armenian. Have demanded immediate arrest. . | 

. SPENCER PRATT. . 

This morning I received from His Highness the Eminé Soultan two 
telegrams, the one to the governor of the province of Azerbaijan, the | 
other to the governor of the district of Salmas, ordering that upon 
the representations made by this legation immediate steps be taken 
for the apprehension of Mrs. Wright’s assailant and a report of the 
occurrence returned by telegraph. 

658
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- Having assured myself of the transmission of the two telegrams re- — | 
| - ferrec to, I sent you to-day my secgnd cable message, reading as fol- 

lows: | . ee oo 

- In compliance with my demand, immediate arrest ordered. | - | 
| a SPENCER PRATT. oo | 

| Regarding Mrs. Wright’s nationality, I have to say that she was born > 4 
| a Persian Nestorian, but, having been married for the last 5 years to - ~ _ 

| the Rev. J. N. Wright, a native citizen of the United States, and lived | 
with him in lawful wedlock for the whole of that time, part of which | 

| was spent in America, there appears no question as to her claim to 4 
| American citizenship under section 1994 of the Revised Statutes. | | 

In view of the above, I trust you will approve the action Ihave taken _ | 
in this matter, which justice and the personal safety of our citizens ook 
here seemed imperatively to demand. | | | : 

_ LT have, etc., | | | | 4 
| | | | Ii. SPENCER PRATT, — od 

oo | {Inclosure 1 in No. 456.] . . a 

| | , a 
_ Colonel Stewart to Sir H. D. Wolff. a | 

[Telegram.] - ; ce . | . "e | | | | 

| | TAURIS (TABREEZ), May 23, 1890. - 

Her Brrrannic Magusty’s MINISTER, | | | : od 
. Teheran: | | . - : 

| ‘The wife of Rev. J. Wright, American missionary here, was stabbed by an Arme- | 
nian. She is very dangerously wounded and is in a critical condition. Tamdoing | 
everything to get assassin, who fled, arrested. er 

| Governor before my arrival gave no assistance, but is now trying hard to arrest os 
assassin. 7 4 

Mrs. Wright is by birth a Nestorian. Please inform American minister. . a4 
a - 7 STEWART. | 

| . [Inclosure 2 in No. 456.} , | | oe 2 

| | a Mr. Pratt to Eminé Soultan. i 

| | | LEGATION OF THE UNITED STATES, 
, | Teheran, May 23, 1890. 7 | 

, Your Hicuness: I have the honor to inform you that the British minister here, 7 
His Excellency Sir Henry Drummond Wolff, has just transmitted me a telegraphic | 
dispatch which came to him this morning from Colonel Stewart, English consul at _ 
Tabriz, stating that the wife of the Rev. Mr. Wright, an American citizen residing | 
at Salmas, had been stabbed by an Armenian, and that the governor had not pre- CO 
vented the escape of the assassin. : 

Accordingly, I beg that Your Highness will send me a telegraphic order to the said | | 
governor commanding him to have the guilty party in question immediately arrested, a 
in order that I may be able to notify my Government by telegraph that the Govern- oS 
ment of His Majesty has taken the necessary measures to insure the punishment of | 
this crime. | | - - 

Being confident that you will not fail to accede to this request, I beg Your High- 
| ness to accept, etc., | 7 | | 7 : 

| : E. SPENCER PRATT. _ —_
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a Mr. Pratt to Mr. Blaine © an | 

No. 457.] LEGATION OF THE UNITED STATES, ; 
| | Teheran, May 26,1890. (Received July2.) 

~ re: In continuation of my dispatch No. 456 of the 24th instant, con- 
cerning the stabbing of Mrs. Wright, at Salmas, I have the honor to. 
report that the same night [ received a telegram from His Excellency 
the Emir Nizam, governor of the province of Azerbaijan, to His High- — 

: ness the Eminé Soultan, prime minister, from which, as you will note 
by the inclosed translation, it appears that the criminal in this affair 

_ has been arrested in Turkish territory, where he had taken refuge, and 
— that he is now safely imprisoned in Salmas. — 

, This morning I was handed a telegram from Colonel Stewart, the 
English consul-general at Tabreez, to Sir Henry Drummond Wolff, the 

| British minister here, briefly confirming the above, a copy of which 
| is also inclosed herewith. | | | 

oo In the same connection I beg to submit the accompanying copy of a | 
| letter to Miss Holliday (missionary at Tabreez) from Miss Van Duzse | 

(missionary at Salmas), which the Rev. J. L. Potter, of this city, has 
| just laid before me. 

Improper intimacy seems to have been the remote, and revenge the | 
immediate, incentive to this crime. Thanks to Heaven, the unfortunate 

oo victim, whose life was at first despaired of, has thus far so rallied from 
— the effects of the murderous assault made upon her that she is now | 

believed to be out of danger. | | 
" — L have, ete., ° | : | 

a . EK. SPENCER PRATT. © 

| : {Inclosure 1 in No. 457.] 

. , Emir Nizam to Eminé Soultan. | 

| The (would-be) assassin of the wife of Mr. Wright, an American citizen, was a 
certain Minas, one of the leaders of the Armenian faith at Salmas. After wounding | 
the lady he fled into Turkish territory. I sent aspecial envoy and wrote to our own | 
deputy at Barh Kaléh that he should search for him and send him back. The afore- 

. mentioned deputy, having taken the necessary steps, sent the prisoner back under 
- guard, and now he is in prison in Salmas, and, after investigation, an arrangement 

| satisfactory to Mr. and Mrs. Wright will be effected. 7 
| EMIR NIZAM. 

| . .  ({inclosure 2 in No. 457]. - 

Colonel Stewart to Sir H. D. Wolf. 7 

The Armenian who wounded Mrs. Wright has been seized and imprisoned by the . 
governor of Salmas. The lady is a little better. 

| | 7 [Inclosure 3 in No. 457.] ; 

: | | | Miss Van Duzse to Miss Holliday. . 

| - _ | Satmas, May 17, 1890. 
DeEa4R Miss Horiipay: AsI have still a little time, I want to tell you about Mrs. : 

Wright. | | 
' Minas, a school-teacher from Ooroomeeyah, half Armenian, tried to kill her, and | 
Wednesday night, the first after the affair, we thought she would die. a 

He has been teaching in Oola and stayed at first in their yard, in a lower room, but 
he and their woman were together too much, and the Wrights sent him to stay in the
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schoolroom, where Tartan, your Armenian teacher, stayed. He still insisted on being aoe j 
with hera great deal. Finally, Mrs. Wright found, one night at 11 o’clock, after , | 
they were all in bed, that she was not with the baby in the sitting room, where she 

- slept, and on hunting she came from the yard, and Mrs. W. soon saw him pass under . | 
the window to go home. Shespoketo him. —— | eel 

_. The next afternoon the gentlemen turned him off, and when Mr. Wright went into ee 
another room to get his half-month’s pay he was left alone in the room with Mrs. | a 
W.and her brother’s wife. They are here visiting. He drew a dagger from his = | 
sleeve and tried to cut her throat, and made a cut just. the under side of the chin, | 
another one on one side of the jaw, and acut or stab about 3 inches long on her left | oe | 
shoulder (this was 2 inches or more deep), also a stab nearly 10 inches long on the | a 
left.shoulder behind, which seems to have pierced the lung, for she raises a trifle of | 
blood. Also, her right hand has two large cuts. | | 

Mr. Mechlin sewed up the wounds, and she had the best care we could give her oo 
| till, just 2 days after the accident, the doctor (Dr. Samuels) came. That was yes- | | 

terday afternoon. She is, or seems to be, doing well, and we hope there is now no ot 
danger. Minas is only about 20 years old, a gentle, nice-appearing fellow. He has 
fled. The consul’s cominy is timely, for the governor does not seem disposed to do | 

| much. | | | | 

Yours, etc., . | os , mo 
| A. ®O. VAN DuZSE. | 

| . | : Mr. Pratt to Mr. Blaine. a 

No. 458.] LEGATION OF THE UNITED STATES, a 
: | : | Teheran, May 27,1890. (Received July 2.) od 

Sre: I have the honor to report, regarding the attempted assassina- : 
. tion of Mrs. Wright, treated of in my dispatches numbered 456 and | | 

457 of the 24th and 27th instant, respectively, that Iam now awaiting . | 
an official account of the said incident from Col. C. HK. Stewart, the : 

: English consul-general at Tabreez, in whose district the crime was | 7 
committed. a 7 vo 
American interests being under the protection of the British consul 

in the said district, the British minister here, Sir Henry Drummona ! 
Wolff, has very kindly assented to my request to allow Colonel Stewart BS 
to officially represent me in the prosecution of the case in question. | | - 

This course, which I trust will meet with your approval, I thought | 
3 the safest to adopt in view of the danger of the prisoner’s escaping en 

route had I insisted upon his being transported hither for trial, ! 
I have, ete., | | coed 

| E. SPENCER PRATT. | oy 

SS : Mr. Pratt to Mr. Blaine. | 

No. 459.| LEGATION OF THE UNITED STATES, | | | 
7 Teheran, June 3, 1890. (Received July 12.) _ | 

: Sir: Referring to my dispatch No. 458 of the 27th ultimo, I have the | 
-. honor to report that I have just received a letter from Her Britannic | 

Majesty’s consul-general, Col. C. E. Stewart, informing me of the active | 
steps he had taken to secure the arrest of the Armenian, Minas, who od 
made the murderous assault upon Mrs. Wright on the 14th of last ae 
month, and also a letter from Mrs. Wright’s husband, the Rev. John a 

| N. Wright, giving in minute detail an account of the said ineident. : 
| Copies of the letters above mentioned I herewith respectfully submit a 

for your consideration, with copies of my answers to the same, which | | | 
trust will meet with your approval. ae
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: At my request the prime minister, His Highness the Eminé Soultan, 
has appointed this afternoon to see me in regard to the affair in ques- 

_ tion, when I shall repeat to him the contents of the aforesaid communica- 
tions and request that the accused criminal be taken, under strong mili- 

7 tary escort, to the capital of the province, Tabreez, there to be tried in 
- the presence of Consul-General Stewart, who, I will inform him, is: 

| designated to act as my representative at the trial to ensue. 
I have, etc., . | = 

E. SPENCER PRATT. 

| {Inclosure 1 in No. 459.] | 

. Colonel Stewart to Mr. Pratt. : | 

| : - OOROOMEEYAH, May 24, 1890. 

DEAR Mr. PRATY: Excuse my writing you on this paper and in an unofficial form, 
but Iam at Ooroomeeyah and just before the post went out received atelegram from | 

a the governor of Salmas telling me that the assassin of Mrs. Wright has been arrested 
by the governer’s men and is being brought to Salmas. The missionaries themselves | 

| - had promised a reward of 25 tomans for the capture of the man, but I also furnished 
25 tomans more, as I thought.it necessary to stimulate the zeal of the men sent in pur- - 

- suit of the assassin. | a | 
Before I had arrived at Salmas the governor had done nothing. It is true he was— . 

| absent some 13 miles from the town of Dilman, which is the headquarters of the 
co Salmas district. | ae | 
- I at once rode off 13 miles to the governor, woke him out of hissleep, and got him — 

to go into the mountains with me to follow out a trace of the assassin which I had | 
. obtained. Oe . . . 

| It was too late then, as the man had escaped 4 days previously, to arrest the 
assassin, but I had a very rough and hot ride and showed the governor that I was | 
really in earnest about the matter. . : 

. The trace I had obtained through the missionaries was duly followed up and has 
finally led to the capture of the man. 

After I had seen him the governor did exert himself to capture the man. . . 
. [have written to the authorities in Tabreez informing them of the capture of the 

assassin. | 
Mrs. Wright, though not even now out of danger, is likely to recover. On the 2ist 

it was feared she would die, but she rallied. 
AsI am absent from Tabreez on business here, I would ask that you should take | 

what steps you may consider necessary to obtain due punishment of the man. I 
. shall, I hope, be back in Tabreez by about the 10th or 11th of June and shall be happy | 

bo to do whatever you may wish about seeing that the man receives such punishment 
as you may desire. : | 

Orders must, I think, come fron Teheran about the case. © Oo Co 
. I think the prompt measures I took for the arrest of the attempted assassin and | 

the interest I showed in the matter will insure protection to the missionaries for the 
future. SC . — ae 

. - Now remains the question of what punishment the assassin should receive fromthe 

Persian authorities. | oo 

- Yours, sincerely, . . ee 
C. E. STEWART. 

. [Inclosure 2in No. 459.J) . oo | 

: Mr. Wright to Mr. Pratt. — oe es 

— | | . OoLa, SALMAS, May 22, 1890. 
DEAR Sir: On the 14th instant, at 3.30 p. m., a dastardly attempt was made to as- ; 

oO ' gassinate my wife. | ts — 7 
Minas, the would-be murderer, who came here from Ooroomeeyah, and is a graduate 

| of our college there, had been teaching the school in this village for us the past winter. 

Last fall we gave him a room in our house, as he was a stranger and came to us well 

oe recommended. But, finding in the course of time that he and our maidservant were
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too intimate (though we had no idea that they were criminally so at that time), we ol 

removed him from our yard in February last to a roomin an adjoining yard belonging = ! 

to our premises. But Minas still found a way to get with Asli, our maidservant, ey 

when we sent: her out to walk with the children or on our roof. We rebuked her for es 

| thus allowing him to follow her every place. Still, we had no definite idea of any — 4 
criminal intercourse between them. - ]| 

‘Bat on the night of the 13th instant, at 11 p. m., my wife awoke, and, finding our ae 

- maid was not in the adjoining room with our little boy, she began to look about the os 

house for her and finally found Asli coming up the stairs from the yard. — ns a 

- Mrs. Wright, suspecting Asli and Minas had been there together, watched his way a 

to his room (which she could do from our bed-room window). Before long Minas | oa 

passed from our yard through a gate which was in the wall between our yard and 

his, having in some way found a key which would unlock the padlock on it. : - | 

Mrs. Wright called to him twice, but he slipped rapidly along our wall and soon. | 4 

disappeared in his yard. | mo hoe 

| This made it evident to us that the teacher and Asli had been living immoral lives, | 

So next day, after seeing Mr. Mechlin, we decided to dismiss him at once. a 

‘About 3.30 p. m. I called him to our dining room and told him why wedismissed “a 

him. Mrs. Wright and another woman were in the room, the former cutting out a cd 

. frock for Jennie, our daughter. | eg 

There was nothing unusual in Minas’s appearance. He took his dismissal as a — Ld 

matter of course, and asked me if I would pay him the balance due on his wages and | 

horse hire to Ooroomeeyah. : , 

‘‘Certainly,” I replied, and arose and went into an adjoining room to get the money. ao 

: But scarcely had I shut down the open safe when I heard heartrending screams. | 5 

My brother-in-law, who happened to be present with me, and I at once rushed into the os 

dining room. ae 

To our utter amazement we found Minas had attempted to murder my wife and | Ce 

was just fleeing from the door opposite us. | 

| Mrs, Wright, as she cut the garment, had her Jeft shoulder turned towards Minas, oe 

- who sat on a divan on the opposite side of the room. oo, so | 

‘As soon as I was fairly out of the room, without a word, he suddenly sprang upon 

‘Mrs. Wright and with a dagger, which he at the same moment drew from. his en 

sleeve, he first attacked her at the left side of the spinal column, piercing into — 

her left lung. As Mrs. Wright began to turn toward him, he Jet the next blow fall , 
on top of her left shoulder, cutting an artery, from which the blood spurted as from a 

fountain. As she turned still further, he attempted to cut her throat, but only suc- re 

ceeded in making an upward cut under her jaw, near the base of the tongue. ‘Twice: ; | 

‘more he struck, but, Mrs. Wright being now fully turned toward him, one blow . - 

struck her in the right wrist and the other in the back of the right hana, inflicting | 

fearful wounds. This was all done so quickly that, although we ran for the door the oy 
moment we heard the screams, it was all finished before we entered the room. : ood 

As Minas descended the stairs he met our gatekeeper running toward them, and, © ey 

making a thrust at him with his dagger, passed and went out of the yard gate. | ne 

I at once gave word to the villagers to arrest him, through the said gatekeeper and pe 

wy brother-in-law, and, leaving that work for them, we gave ourselves at once to the | 

more necessary work of caring for Mrs. Wright. So profuse was the flow of blood | SG 

that before I could tear open her clothes and close the two wounds in her back and | 

shoulder she had little left in her. I held these gashes shut for upward of half an ° 

hour before Mr. Mechlin arrived ; then we sewed these two up as best we could and | 

fastened all with court-plaster. She was so faint we did not think it best to attempt | ! 

to sew up the other wounds, so we fastened them as best we could with court-plaster oe 

and bandages. : a a 

To add to tke difficulty, Mrs. W. showed every symptom of having a miscarriage; , | | 

indeed, this seemed the greatest danger of all. oo | | 

We telegraphed at once to Ooroomeeyah for a doctor, but for various causes it was ol 

2 full days before Dr. Samuel, a Nestorian physician, arrived. During all this time Mrs. | 

Wright’s wounds had not been properly dressed or bandaged, because none of us had a 

had any experience in such matters before. | . | 

: You can better imagine than realize the anxious suspense we were in during this. 

time. During the week which has passed since the calamity Mrs. Wright has suf- : 

fered greatly, and still remains so very weak that she may die any day. - | 

The shock which her nervous system sustained is so great that it greatly compli- oa 

cates matters. At the same time that we sent the telegram to Ooroomeeyah for @ | 

| doctor (i. e., within an hour after the assassination) we gave word in Dilman to the , : 

governor of Salmas, Hadji Khan, or rather to his son, Aziz Khan, who was ‘‘naibi. . 

- hukuveat” in his father’s temporary absence at Charu, 3 hours’ ride distant. : ; 

: The naibi hukuveat excused himself by saying it was fast time, and the men could 

- not leave until they had eaten in the evening, and that his father had taken most of Bo 

them away anyhow. , | |
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Gn hearing this-reply I sent the same man again, but he found the naibi’s door 
| shut up, and no one would answer his call. | - 

| It went on thus from Wednesday, the 14th, at 4 p. m., till Sunday, 18th, and the 
7 authorities did absolutely nothing to arrest the murderer. | 

We offered a reward of 25 tomans soon after the crime was committed‘for the arrest | 
. of the perpetrator, but nothing was done. - » 

On Saturday, the 17th, very providentially, Her Britannic Majesty’s consul-general, | 
Col. C. E. Stewart, who happened to be on his way to Ooroomeeyah, stopped at my 
house to remain with us on the Sabbath. 

On hearing the news of the crime and the neglect of the Government to do: any- 
thing toward arresting Minas, he was much meved and at once sent a note to the 

. naibi hukuveat, with the request that he send it at oncw to his father in Charu. Sun- 
_ day morning the consul went himself to Charu (and got there just as his note sent the 

previous day did) and told Hadji Khan he must at once send to arrest that young 
assassin, or that he would telegraph both to you and the British minister about his 

| negligence. | - 
| The governor, now fully scared, began at once to take vigorous measures to trace 

the steps of Minas. Colonel Stewart went with him in person that day to see to it. | 
Since then Hadji Khan has been doing what he can to overtake Minas, but the 34 
days’.grace he had gave him such astart that the odds are against the governor. He 
has traced him up till he passed into Turkish territory, near Barh Kaléh, and has sent 

. a telegram and his own “ filorda” (bridle holder) to Barh Kaléh to request the Per- 
. ' gian consul there by all means to capture him. . oe 

23d, a. m.—Word came last evening that Minas had got a passport at Barh Kaléh 
for Van and had started on with an Armenian guide the day before the governor’s 

: men arrived. | 
- Three Persians and a servant of the Persian consul at BArh Kaléh followed right on 

after him with the hope of overtaking him before he could enter Van, but [ doubt if ; 
they would succeed in doing so. os ee 

_ Colonel Stewart offered a reward of 50 tomans and expenses of capture the day 
| after his arrival, in addition to the 25 tomans we had offered previously... 

The probabilities are that. the traitor will be arrested sooner or later. We will 
| await orders from you as to what disposal shall be made of him. a 

Colonel Stewart left us yesterday (Thursday) for Ooroomeeyah and will go from 
_ there on south and around Lake Ooroomeeyah for nearly 2 weeks. He will be a , 

, guest at the house of Dr. J. P. Cochran. | | 
- We feel ourselves under very great obligations to Colonel Stewart and to Her 

Britannic Majesty’s Government for the timely and vigorous aid given; and I know I 
only voice the desire of this station and of the mission when I say I hope you will, on 
the part of yourself and of our Government, writé him a letter of thanks; and, while 
I do not know what our Government is prepared to do in such cases, I feel that Her __ 
Britannic Majesty’s consul-general and his Government should be fully reimbursed | 
for expenses incurred in attempting to defend our lives and having the criminal . 
arrested. He would not consent to receive aught from us, saying he had only done 

is duty. . : 
| This morning (the tenth day) Mrs. Wrightseems a little better, and we are now some- 

what encouraged to hope for her ultimate recovery, but I doubt if she will ever be , 
. again what she was before. - . - 
= % * * % . e % _ 

May 24.—News has reached us this morning that Minas was captured last Thurs- 
day afternoon, the 22d instant, 4 hours east of Van, by the man who followed him up 
from Barh Kaléh. They brought him at once towards Salmas, and he has just now 
(Saturday noon) arrived at Dilman. a - | 
‘We have sent Hadji Khan, the governor of Salmas, word, by the man he sent to in- 

form us of Minas’s arrival, that we leave the matter of his punishment entirely with 
you and the English consul, Colonel Stewart, as well as the settlement of the 
amount to be paid out for the pursuit and arrest. It will probably be not less than 
100 tomans. . | 

Hadji Khan said he would at once telegraph Colonel Stewart, at Ooroomeeyah, of 
Minas’s arrest and imprisonment at Dilman and await his instructions. a 

‘I leave the matter of his punishment entirely with you and Colonel Stewart, feel-. 
an ing sure that justice will be done and that he will be made an example, so that other 

evildoers may fear the results of their crimes. | | 
Of course, he should not be put to death unless Mrs. Wright should yet die; but the - 

punishment due for premeditated and deliberately attempted murder should be meted | 
out to him. | : 2 oe oo 

: Yours, very truly, oo oo 
| : ee JOHN N. WRIGHT. |
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| [Inclosure 3 in No. 459.] “| 

a, oO _ Mr. Pratt to Colonel Stewart. : | 

7 - : 
“| 

' | LEGATION OF THE UNITED STATES, a 

| | . a | | 7 . Teheran, June 3, 1890. | a 

| My Dear Sir: I beg to acknowledge your letter of the 24th ultimo, from Ooroo- | 

meeyah, the contents of which I have read with great interest. | | | 

_ By to-day’s mail, which is now about to close, I have only time to hastily express | 

to you my sincere thanks for the energy you have displayed in the pursuit of Mrs. | “] 

Wright’s dastardly assailant, whose ultimate capture would in all probability never ee 

have been effected but for your personal exertion and the direct and timely pressure i 

| which you brought to bear upon the local governor of Salmas, who I must have. | | 

brought to task for neglect of duty. | | . 

You may rest assured your prompt and decisive action in this matter, of which I. oe 

shall immediately inform the honorable Secretary of State, will be duly appreciated | 

by the American Government. | 0 oo 

“Upon receiving the first intimation of the assault upon Mrs. Wright, and whilst the oo 

would-be assassin was still thought to be at large, I caused the most positive orders ! 

for the latter’s arrest to be telegrapbed by the prime minister, His Highness the Eminé | | 

Soultan, to His Excellency the Emir Nizan, at Tabreez, as well as to the governor of : oo 

the district of Salmas. a a | 

This evening I am to have an interview with His Highness the Eminé Soultan in — a 

regard to Mrs. Wright’s case and the punishment of the criminal, who, I consider, 

should be made to fully expiate the enormity of his crime, in order both to vindicate _ a 

the law in the present instance and establish an example for the future. : el 

‘In closing, let me request that you will kindly inform me as to the total amount aaa 

you have thus far expended in connection with this matter, inorder that I may refund ~ sd 

you the same. 
| onal 

I gladly accept the offer you have so courteously made to represent me in the prose- | 

7 cution of the case in question, and am happy to say that this is entirely in accordance « 

. with His Excellency Sir Henry Drummond Woltt’s views in the premises. 

| Believe me, etc., | os 7 , | 

| ae co | | KE, SPENCER PRATT. | 

as [Inclosure 4 in No. 459.] - aj 

ae Mr. Pratt to Mr. Wright. | oe 

- | LEGATION OF THE UNITED STATES, | 

_ - Teheran, June 3, 1890. — 

DEAR Six: I have received your letter of the 22d ultimo, and haveréead with horror _ Oo 

and indignation the account it gives of the murderous assault made upon your wife, a 

Mrs. Wright, on the afternoon of the 14th, | ae | 

Upon receipt of the first intimation of this crime, and before any particulars thereof 

had yet reached me, I at once brought the matter to the attention of the prime min- | 

ister, His Highness the Eminé Soultan, who, at my instance, dispatched the most os 

_ peremptory telegraphic orders both to the governor of Salmas and to the Emir Nizam, J! 

at Tabreez, for the immediate pursuit and arrest of the criminal Minas, who was then 

still supposed to be at large. | . oe Sy 

Two days later the Emir Nizam telegraphed that the said arrest had been effected : 

in Turkish territory, and that the prisoner would be returned to Salmas. This was : 

confirmed by a telegram from Colonel Stewart, from whom I have just now received | 

| a letter exposing the culpable neglect displayed by the local authorities in per- ae 

mitting the criminal’s escape and informing me of the steps he (Colonel Stewart) — . 

had been forced to take to insure the latter’s ultimate capture. I am to havean — 

interview with His Highness the Eminé Soultan this evening, when I shall lay all | 

of the above facts before him and ask that the prisoner Minas be sent under heavy . 

guard to Tabreez, there to be tried in the presence of Colonel Stewart, who the | 

British minister-has kindly consented to allow to represent me on the occasion. ~ : 

I have written Colonel Stewart to advise me as to the expenses he has thus far in- ~ . | 

-eurred in this affair, so that I may refund him the amonnt. tT have also instructed the : 

colonel to so prosecute the case in question that the perpetrator of this monstrous deed : 

shall be made to pay the full penalty of his crime, in order to satisfy justice in the | 

present instance and serve as an example for the future. 7 

It is my earnest prayer that Mrs. Wright may yet recover from the effects of her ae 

wounds. - Oo 7 cw as 

-- [have duly cabled what has occurred to our Government. Oe o 

' - Gincerely, yours; = =—— . — Oo ee SS 

, 7. me E. SPENCER PRATT.
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| Mr. Prate to Mr. Blaine. | 

No. 460.) LEGATION OF THE UNITED STATES. | | - | Leheran, June 4, 1890. (Received July 12.) 
- : Str: I have the honor to report that yesterday, the 3d instant, I- had an interview with the prime minister, His Highness the Eminé Soultan, in which, after Submitting to His Highness the account of | the murderous assault made upon Mrs. Wright and the pursuit and cap- ture of the assailant, as related in the letters from Rev. J ohn N. Wright — and Consul-General Stewart, of which copies were inclosed to you in | my dispatch No. 459 of the same day, I requested that orders be given — by telegraph to transfer the prisoner Minas to Tabreez, there to be tried | in the presence of Consul-General Stewart, as my representative in the | | case, and that the governor of Salmas be brou ght to task for not hav- ing prevented the escape of the criminal in the first instance. Oo His Highness replied that the desired telegraphic instructions for the , transfer of the criminal to Tabreez for trial would be immediately sent | forward, and that he should at once give orders for the punishment of | the governor of Salmas for neglect of duty. . Last night, after leaving His Highness, I was shocked to receive a . telegram from Colonel Stewart, which (translated from the Persian) | read as follows: | | | - | | 

Mrs. Wright died from the effect of her wounds on the Ist instant. Order the _ .eriminai sent to Tabreez. oo . 
oe The above I at once communicated to the prime minister, who ex- : pressed profound regret at the news and stated that orders for the prisoner’s transfer to Tabreez for trial had already gone forward. : This I accordingly telegraphed to Colonel Stewart, at Ooroomeeyah, a, adding the request that he represent me in the prosecution of the case ~ me upon his return to his Tabreez post, which same he has telegraphed | back his readiness to do, Stating that he will in all probability reach Tabreez as soon as the prisoner, 

At the same time, in order that you might be apprised forthwith of | the serious turn of affairs, I sent you the cable message following : 
Mrs. Wright dead. Criminal under arrest awaiting trial. | 

PRATT. 
a In closing, I think it proper to call your special attention to the fact that immediately on learning of Mrs. Wright’s death Sir Henry Drum- | mond Wolff, the British minister here, upon his own initiative, tele. | graphed Consul-General Stewart at Ooroomeeyah to repair as soon as . possible to Tabreez, there to follow out such instructions as I should give | him concerning the case in question. | | This action of the British minister, wholly unsolicited on my part, | can not fail, I think, to be appreciated by our Government. : I have, ete., | | 

: EK. SPENCER PRATT, — 

_ Oo Mr. Pratt to Mr. Blaine. | a 
No. 461.] | LEGATION OF THE UNITED STATES, | - oS ‘Teheran, June 12, 1890. (Received J uly 19.) - | _ Sre: I have the honor to submit for your consideration the accom- | panying copies of the correspondence (inclosures Nos. 1, 2, 3, and 4) that has passed between Consul-General Stewart and myself relative __
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| to the Salmas murder case since my dispatch No. 460 of the 4th in- es 

It is to Colonel Stewart's statement regarding the present lawless Fen 

attitude of the Armenians inhabiting the Perso-Turkish frontier prov- a | 

ances and the alleged confession of Minas, the murderer of Mrs. Wright, » on 

of his previous intention to assassinate both that lady.and her hus- 

band—which last was indirectly reported to meas having beenconfided _— j 

| by the said Minas to his supposed mistress, Asli, who divulged it after oo 

| his arrest—that I would call your special attention, = Ss “| 

In view of the facts, I think you will approve my course in insisting os 

that the said criminal be tried and punished in accordance with his | 

- erime at Tabreez, the capital of the province in which the deed was com-- | 

| mitted, and in recommending that the woman Asli be also subpeenaed | 

and made to testify on the occasion. ae 24 

I do not anticipate that this incident will give rise to trouble, but, 4 

| should it do so, and lead to any threatening demonstration on the part | = 

of the Armenian or Nestorian population of Azerbaijan against the oe 

American residents there, it is my. intention to proceed myself to Ta- oe, 

-. breez, in order to see to the proper protection of our citizens in the | Se 

, above province. 
| | | | 

fo I have, ete., | | an | " 

| 7 | EB. SPENCER PRATT. © os 

| | | {Inclosure 1 in No. 461.] | | | . a 

Colonel Stewart to Mr. Pratt. : . - . 

No. 1.] | OoRooMEEYAH, May 31, 1890. — | 

Sir: I have the honor to address you on the subject of the Armenian Minas, who | 

is in confinement at Salmas for a murderous assault on the wife of the Rev. J. Wright, | 

American missionary at Salmas. | - ; 

I have already forwarded two telegrams to Her Britannic Majesty’s minister at 7 

Teheran on this matter, which I asked might be shown to you, and I also addressed oho ed 

you by letter on the 24th instant, informing you that the assassin had been captured. | 

Lnow write to suggest that the prisoner Minas shonld be removed to Teheran to - 

undergo such punishment as you may think necessary to meet the case. | : 

Tt seems to me necessary that he should notremainin Tabreez, A good deal of excite- > S| 

| ment has been caused among the Armenians in the Salmas district by this attempt —__ - 

at assassination, and I amsurprised to find that the Armenians are anxious that Minas : 

should not be punished and that they have asked the missionaries to forgive the man. — - 

. There is, in consequence of the seditious literature which has been spread amongst. | 

the Armenians both in Turkey and Persia by the newspapers and other periodicals pub- 

lished at Marseilles and elsewhere, a feeling of disregard of all authority and a feele | 

ing in favor of criminals. 
ae | 

{ have written to the Emir Nizam, asking that Minas may be sent to Tabreez, as I : Soa 

do not consider that he is in very safe custody in Salmas. oO | i 

I would suggest that before Minas is sent to Teheran to undergo any term of im- | 

| prisonment to which he may be sentenced he should, as a part of his punishnient, | 

receive asevere flogging at Tabreez in my presence, as such punishment would bring | 

. home to the Armenians that he had been guilty of a crime. ° 4 oo 

| I have not seen the prisoner, as he was seized after I left Salmas, but I understand | 

- he allows he made an attempt to shoot both Mr. and Mrs. Wright the night before - 

his attack on Mrs. Wright, and was only prevented carrying out his purpose by an a | 

accidental interruption. —— - | ye | | 

The safety of the American community in these parts, I consider, requires that Minas : 

| should receive a long term of imprisonment as an example to others. : : : 

I have, etc., | 
| 

| | _ | CG, E, STEWART, | | 

| — Colonel, Her Britannic Majesty’s Consul-General in Azerbaijan. | : :
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a [Inclosure 2 in No. 461.] . 

Mr. Pratt to Colonel Stewart 

No. 1.] LEGATION OF THE UNITED STATES, . 
Leheran, June 12, 1890. | . Str: [Thavereceived your dispatch dated Ooroomeeyah, May 31, 1890, and have care- fully considered its contents. . : . : The letter which you were so good as to address me from the above city on the 24th of last month came to hand and was duly acknowledged on the 3d instant, my reply _ being sent you to Tabreez direct. I was also promptly shown the two telegrams re- garding the case of Mrs. Wright which you mention having forwarded Her Bri- | 7 tannic Majesty’s minister here, and have since received your message conveying the sad announcement that Mrs. Wright had died on the Ist instant from the effect of . the wounds inflicted upon her by the Armenian Minas on the 14th. In view of this, I consider that the said case, which must now be treated as one of a premeditated murder, should be tried in your presence at Tabreez and the crimina] | there executed, for the especial purpose of bringing this affair home to those very Armenians in western Persia and the adjacent provinces of Turkey whom, in your : present dispatch, you describe as having lately become imbued with a spirit of such atter lawlessness. | : The above opinion is fully shared by Sir Henry Drummond Wolff, who thinks the : suggestion in regard to conveying the prisoner to Teheran for trial was made before you had become aware of the fatal termination of the assault in question. Hence, ~ on receiving your telegram, as follows: | ‘‘Have just been informed of the arrival of Mrs. Wright’s murderer. Have ar- __ | ranged for first meeting to-morrow. I arrived yesterday.” | — CO Ireplied: De 

| | oe “ Your telegram and dispatch received. Think prisoner should be tried and ex- : ecuted at Tabreez. Have written reasons.” | | uo nh - The criminating statement, which you say you understand was made by the pris- - oner, that previous to his assault upon Mrs. Wright he had endeavored to. take the : lives both of that lady and her husband, but was thwarted in the attempt, has also — been indirectly reported to me as having been repeated by the criminal’s alleged par- 7 amour, who, I think, should in consequence be brought to Tabreez and examined, in ' order to elicit the fact as to whether or not there are any others implicated in this crime, which may turn out to have been a conspiracy of far greater extent than would appear at first sight. 
On the evening of the 3d I explained to His Higliness the Eminé Soultan the par- | | ticulars of the assault made. upon Mrs. Wright and told him of the steps you had . taken to effect the criminal’s arrest, as well as of the inaction displayed by the gov- ernor of Salmas previous to your arrival, for which I requested that the latter might | . be severely brought to task.’ At the same time I asked that telegraphic orders be - sent for the transfer of the prisoner under stron g guard to Tabreez, where you would officially represent me at his trial. To all of which His Highness immediately as- sented. When, the following day, Isent him your telegram announcing Mrs. Wright’s - death, he expressed profound regret and assured me that positive orders had already oo - been given for the removal of the criminal to Tabreez, where the Emir Nizam was instructed to have him tried in your presence and sentenced in accordance with the, | . law and to my satisfaction. 7 oe a Let. me here again repeat to you the assurances of my sincere appreciation of the manner in which you have exerted yourself in behalf of our people in the present | instance. | : 

Ian, etc., . 
_ 

E. SPENCER Pratt, 

Mr. Pratt to Mr. Blaine. | | 

| No. 462.) . LEGATION OF THE UNITED STATES, | a Leheran, June 14, 1890. (Received July 21.) | 
Sir: I have the honor herewith respectfully to submit for your con- | sideration the copy of a communication regarding the trial of Mrs. Wright’s assassin which I have this day addressed to the British consul-general at Tabreez, and which I trust will meet with yourapproval. I have, ete., . | ) 

K. SPENCER PRATT,
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— | . [Inclosure in No. 462.] oO . 5 

| | - Mr. Pratt to Colonel Stewart. : | _ a 

a LEGATION OF THE UNITED STATES, - 
| a Teheran, June 14, 1890. | | | 

. Str: Referring to my dispatch No.1 of the 12th instant, in which I recommended a 

that the woman Asli, the reported paramour of Mrs. Wright’s assassin, Minas, be So 

subpoenaed to appear as a witness for the prosecution at the latter’s trial, in order to | o| 

obtain her testimony regarding, in the first place, the alleged intention of the said 7 
- Minas to kill both Mr. and Mrs. Wright, and, secondly, the possible complicity of — | 

others in this crime, which, as I said, may prove to have been a more extensive con- a 

spiracy than was apparent on the sarface, [ would urge that in the summing up of © ed 

the indictment you lay particular stress upon the fact that Mrs. Wright was pregnant | 
at the time of her assassination, which, according to the law of the Koran, as I under- | 

stand it, makes the murder in the present instance a double one. | _ 

lam, ete., | , , a | . | | 

: E, SPENCER PRATT. | od 

| _ Mr. Pratt to Mr. Blaine. OO a oe 

No. 463.] LEGATION OF THE UNITED STATES, __ | coe 
| | Teheran, June 18, 1890. (Received July 26.) 

Sir: I have the honor herewith respectfully to submit for your con- oe 

sideration the copy of a dispatch I have received from. Consul-General 

Stewart, at Tabreez, relative to the case of Mrs. Wright’s assassination, res 
with a copy of my reply to the same, which I trust you will approve. ons 

I have, ete., SO : | . 

| : : oe EK. SPENCER PRATT. © 

; a 7 / {Inclosure.1 in No. 463.] - . : 

a - | Colonel Stewart to Mr. Pratt. oe OS ' | | 

. | | - | BRiITIsh CONSULATE-GENERAL, oo 
oe - ’ - ‘Tabreez, June 11,1890. - 

| Srp: I have the honor to acknowledge the receipt of your letter of the 3d instant, oe 

acknowledging receipt of my letter from Ooroomeeyah dated 24th May. I have to , | 

thank Your Excellency for the expression of your approval of what I did to obtain _ | 

| the arrest of the murderer of Mrs. Wright. | | 

received your telegram, which reached me, in Persian, at Soutchbulak, near the 

south end of the lake of Ooroomeeyah, on the 6th instant, asking me to represent you : 

at the proceedings taken against the murderer of Mrs. Wright. I replied at once, in . | 

Persian, as telegrams could not be sent from thence in English, saying I was aboutto - oS 

proceed to Tabreez for that purpose. Soutchbulak is 126 miles from Tabreez and I ! 

started at once and made the distance in four long marches. There is nodirectchap- | 

par from that place, or I should have comechappar.* I reached Tabreez on 10th June my 

before the murderer of Mrs. Wright had arrived here. He was brought in chained | | 

last evening, and I was informed of it this morning. Oe 
I arranged that the first meeting to go into the case of murder should take place to- | 

morrow. | : | | cd 

It is asad story, the murder of Mrs. Wright. Though she was not by birth an | 7 

American, being a Nestorian, born in Turkish territory, she was a highly educated 

. lady who had been in America, and Mr. Wright, I understand, is very much stricken a 

by hisloss. She leaves two young children. | . 

The murderer Minas had no grounds of quarrel either against her or Mr. Wright, | 
who had treated him most kindly. He had, however, made an attempt to shoot both co 

Mr. and Mrs. Wright the night previous to his murder of Mrs. Wright, and was only 
foiled by their having changed the position of their sleeping place, and he was thus mee 
unable to shoot them through the window as he had intended. — . : 

| | * Service of post horses. | oe |
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. I have not yet seen the murderer, but I hear he confesses to this first attempt, so 
_ there is no palliation of the offense of murder committed by him, and his crime un- 

| doubtedly deserves a death sentence. . 
. Although the governor of Salmas was supine in the first instance, he did exert. him- 

self after I arrived and had spoken strongly to him; and his successful arrest of the : 
murderer and bringing him from Turkish territory without encountering difficulties 
from the Turkish authorities deserves some praise. - 

The missionaries themselves have given a reward of 50 tomans to 3 out of the 4 
capturers of the murderer. The fourth, a servant of the governor, the governor 
would not allow to accept a share of the money, as he said he was in the service of 
the Persian Government and could only be rewarded through it. | 

. I propose to address Your Excellency by the next post in view to a small reward 
being given besides that already given by the missionaries. : 

I have expended no money as yet in the matter except a single toman for informa- | 
. tion and the price of a few telegrams to you. I will let you know the amount after- 

wards. . . 
You may feel satisfied I shall do my best so far as it is in my power to bring this 

business to a successful termination. His Excellency the Emir Nizam seems ready to 
~ help in every way. mo | 

oS It is ramored, though I do not know if its true, that some Armenians offered 200 
tomans to the governor of Salmas if he would connive at the escape of the prisoner. 

I have, etc., . ° : 
: | | C. E. STEWART, 
_ . | Colonel, Her Majesty’s Consul-General, Tabreez. | 

. '  [Inclosure 2 in No. 463.] 

o Mr. Pratt to Colonel Stewart. SS 

LEGATION OF THE UNITED STATES, | 
oo Teheran, June 18, 1890. 

. Sir: [ have received your dispatch of the 11th instant from Tabreez, acknowledging 
. the receipt of the letter I addressed you to that city on the 24th ultimo, as well as _ 

of my telegram which reached you at Soutéhbulak on the 6th of this month, your 
reply to which came duly to hand. 

__ The great fatigue of your 126 miles’ continuous ride from Soutchbulak to Tabreez I 
fully appreciate, and, whilst sincerely thanking you for having thus exerted yourself 
in order to reach the latter city upon the prisoner’s arrival there, trust you will not 
suppose I should ever have consented to your subjecting yourself to a like hardship 
could I have anticipated your intention in the premises. | 

a I note what you say about the criminal Minas having reached Tabreez in chains on — 
the evening of the 10th instant, and of the first session of the court to try his case | 

- having been fixed for the day following that on which you wrote. ae 
. The particulars you give of the said -criminal’s previous attempt to murder both 

Mr. and Mrs. Wright I have also carefully considered. As regards the prosecution, I 
. see no occasion to modify the recommendations contained in my dispatches of the 12th , 

. and 14th instant, which you must ere this have received. - | 
. The alteration which you refer to in the conduct of the governor of Salmas after 

your appearance on the scene I shall bear in mind, and hasten to assure you that it 
will afford me pleasure to act upon such suggestions as you may think proper to 
make concerning the matter of additional reward for the criminal’s pursuit and cap-. 
ture, Oo 

The question of the alleged attempt to bribe the governor of Salmas to connive at 
. the prisoner’s escape whilst the latter was in his custody it might be well to investi- 

, gate, but this I prefer to leave to your discretion. 7 | | 
Lan, etc., 

. EK. SPENCER PRATT, 

| | Mr. Prati to Mr. Blaine 7 

No. 464.] LEGATION OF THE UNITED STATES, , 
_ Leheran, June 25, 1890. (Received July 26.) 

Sir: I have the honor respectfully to submit for your consideration ~ 
the accompanying copies of correspondence (inclosures Nos. 1, 2, 3, and
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4) that has passed between Consul-General Stewart and myself relative . oe 
to the trial at Tabreez of Mrs. Wright’s assassin since my dispatch No. ee] 

463 of the 18th instant. | oe 

. I have, etc., 4 

- | KE. SPENCER PRATT. as 

| | _  [Inclosure 1 in No. 464.] - oo . = 

| Colonel Stewart to Mr. Pratt. oe : Oo 

| | , | BRITISH CONSULATE-GENERAL, a | | 
J . oo Tabreez, June 14, 1890. | | | 

| Sir: I have the honor to acknowledge your telegram of the Ist instant, as follows: sy 

oO ‘Your telegram and dispatch received. Think criminal should be tried and exe- | 7 

cuted at Tabreez. Have written reasons.” . oa pee 

I have not as yet received the dispatch you mention in the above telegram, but I - 

quite agree that the prisoner Minas should be executed at Tabreez, At the time I sug- Poe Se 

| ested he should be flogged at Tabreez and then undergo a long term of imprisonment Sloe] 

at Teheran Mrs. Wright had not died and the circumstances were. quite different. re 

It was only on my return to Tabreez that I heard that Mrs. Wright had actually died _ . 

in giving birth to a dead child. She was so weak and ill from the great loss of blood 8 

from her wounds and was in 80 critical a condition from them that she could not bear | ; 

a confinement. Dr. Bradford, of the Presbyterian Mission, was with her the last24 = 

hours. | | . | 
There has been a preliminary inquiry at the foreign office here in my presence, the | - 

prisoner Minas being brought in. He has, up to the last few days, been quite free vo 

in confessing the murder of Mrs. Wright by him, and I hoped that he could be con- | Co 

demned on his own confession. Before the court, however, though he was as sharp _ 

as possible in every other way, he declared that his mind was a complete blank asto | 

Mr. and Mrs. Wright, and that all events for the period about the mufder had faded | 

. from his memory. Of course, this is mere nonsense, but it forces me to prove the mur- | 

der by witnesses. I have plenty of witnesses and have summoned from Ooroomeeyah 

where they now are, Mr. Mechlin, who sewed up Mrs, Wright’s wounds; Mr. Theo- | 

. - dore, Mrs. Wright’s brother, who was in the next room when Mrs. Wright was a 

stabbed; his wife, Phoebe, who was actually in the room at the time; andthe door- © | 

7 keeper, who saw. Minas run away with the dagger in his hand. ae ne 

 Thave asked that Mr. Wright should, if possible, come, though I have not pressed ~~ 

‘it, as I think I have ample evidence without him. Co 7 : 

+ ‘Phis matter will only, I hope, delay the taking of evidence for a few days. I shall Sy 

do my best to get the matter settled as speedily as possible. pd HY 

I have, etc., | . 7 
C. EK. STEWART, oe 

Colonel, Her Majesty’s Consul-General, Tabreez. | 

[Inclosure 2 in No. 464.] | : a 

: | Mr. Pratt to Colonel Stewart. | | os | oe, 

| | | LEGATION OF THE UNITED STATES, | : 

a | Teheran, June 21,1890. © : 

Sir: I have received your dispatch of the 14th instant, acknowledging the receipt - o 

: of my telegram of the 12th, and note what you say of the prisoner Minas on the oc- a | 

| casion of the preliminary examination held in your presence, affecting to be entirely | 

oblivious of Mr. and Mrs. Wright and of all events that occurred at the time of the : oo 
latter’s assassination. | 
From this it would appear as though the accused hoped to escape the penalty of 

his crime on the ground of having been non compos mentis when the deed was com- — 

mitted. | OS | - | 

Such a plea I should, of course, consider wholly inadmissible under the circum- . 

stances, but since the defense may advance it comme derniére ressource, and it is not © | 

likely that in any event tho prisoner can be further induced to testify against | 
himself, I can only commend your course in summoning Mr. Mechlin, Mr. and Mrs. 
Theodore, and Mr. Wright to appear as witnesses for the prosecution, and would — 
again advise that the woman Asli, the criminal’s alleged paramour, be also sub-. oo 

: peenaed for the same purpose, 
| Iam, etc., E. SPENCER PRATT.
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. a [Inclosure 3 in No. 464.] | - | 

Colonel Stewart to Mr. Pratt. —_ 

BRITISH CONSULATE-GENERAL, | Tabreez, June 18, 1890. | 
| Sir: ] have the honor to acknowledge the receipt of Your Excellency’s dispatch 

No. 1, dated 12th June, 1890. 
You are quite correct in thinking that my dispatch of the 31st May, suggesting 

Oo that the murderer Minas should be taken to Teheran to undergo a long term of im- | 
prison ment, after having been severely flogged in Tabreez as an example, was written 
before Mrs. Wright’s death and when I hoped she was likely to recover from the se- 

| vere wounds inflicted on her. She did not die until the 1st June. 
| There is now only one course open, as directed in your telegram of the 12th irstant, 

| the receipt of which I have already acknowledged in my dispatch of the 14th instant, 
viz, that the criminal sbould be tried and executed at Tabreez as an example and | 
warning to others. I am awaiting the arrival of the witnesses from Ooroomeeyah to 
proceed with the prosecution of Minas. | | 

I will, as suggested in your dispatch now under reply, cause the assassin’s alleged 
paramour to be summoned as a witness. I can not myself summon her, ‘as she Ina 
Persian subject and now living at her home near Ooroomeeyah. . , 

You may feel certain I will press the case and do my best to obtain the execution 
| of the assassin Minas without any unavoidable delay. | 

Ihave, etc, = | C. E. Stewart, . | : Colonel, Her Majesty’s Consul-General, Tabreez. 

| -[Inclosure 4 in No. 464, 1 | | 

« Mr. Pratt to Colonel Stewzrt. : / 

| LEGATION OF THE UNITED SrarTss, 
ae Teheran, June 25, 1890. 

| Sir: Ihave now your dispatch of the 18th instant, in which you mention having 
- received my No. 1 of the 12th and note that you are only awaiting the arrival of the 

witnesses summoned from Ooroomeeyah to proceed with the trial of the prisoner 
Minas, Mrs. Wright’s assassin. | | | 

I am curious to know if, as on the occasion of the preliminary examination referred | 
. to in your dispatch of the 14th, the prisoner still continues affecting entire uncon- 

sciousness as regards all events connected with, or which occurred at the time of, 
the perpetration of his crime. 

Tam, etc., | : 
| : | E. SPENCER PRatTr. | 

| | | Mr. Pratt to Mr. Blaine. - | 

No. 469.] | LEGATION OF THE UNITED STATES, ae 
Teheran, June 30, 1890. (Received August 6.) 

| SiR: I have the honor herewith respectfully to submit for your con- 
‘Sideration a copy of the latest communication I have received from _ 
Consul-General Stewart relative to the Wright murder case, as also a 
copy of my reply to the same, which I trust you will approve. 

From what he now writes, you will observe that Colonel Stewart’s 
| views and my own are identical as to the interpretation of the law of 

Islam in regard to the killing of a child “in utero,” and that he there- 
fore intends, in accordance with my previous instructions, to advance | | 

_ and press the charge of double criminality against the accused in the 
| present instance. 2 

I have, ete., a an 
K. SPENCER PRATT.



- [Inclosure 1 in No. 469.] | | | TS | 

. | | oo Colonel Stewart to Mr. Pratt. 

oo . | Brivisn CONSULATE-GENERAL, | 5 
_ — ; | Tabreez, June 21, 1890. a 

‘Srr: I have the honor to acknowledge the receipt this day of Your Excellency’s s | 
dispatch No. 2, dated 14th June, 1890. : ( 

- [have already summoned the woman Asli to appear as a witness, but I fear she : 
will, at the trial, deny her previous statement, as I hear she has told Dr. Cochran she oe | 
will give no evidence in the matter. | a, oe 

_ Mr. Mechlin has just arrived, also Theodore, the late Mrs. Wright’s brother, anda = = - | 
man. who saw Minas running away from Mr. Wright’s house on the afternoon of the oo 

' 14th May, just after the murder, with a dagger in his hand. The other witnesses | 
are en route. | | | | | 

I have summoned Dr. Shedd, to whom Minas confessed the murder of Mrs. Wright «= 
and asked him to pray for his soul, so I shall have ample evidence. . | oo 

| With reference, to the last part of your letter under reply, lam aware that, according - . 
| ‘to Mohammedan law, the causing the death of a child of a pregnant woman is murder, _ oy 

| and this child, having been a son in a well-formed state, I shall, as directed in your | 
letter, press home this charge, and have full evidence to prove it, I had, however, : 
intended to do this previous to the receipt of your letter. oe | | | 

. I have, etc., ae 

| = C. EK. STEwarrt, 7 a 
| - Colonel, Her Majesty’s Consul-General, Tabrecz, _ : 

- | [Inclosure 2 in No. 469. ] | | : oo 4 

| Mr. Pratt to Colonel Stewart, - | | 

: 0 LEGATION or THE Unrrep STATES, | 
_ . : . | Teheran, June 30, 1890. | | 

7 . Sr: I have received your dispatch of the 21st instant acknowledging the receipt - ? 
of my own of the 14th and informing me that you had summoned Dr. Shedd and . - 
Asli, the alleged paramour of the assassin Minas, to testify at the latter’s trial. os 
Iam also glad to note the arrival at Tabreez of Mr. Mechlin, Mr. Theodore, and a iy 

man said to have seen Minas escape from Mr, Wright’s house on the afternoon of the oo | 
14th of May, the day the murder was committed. . : 

These, with the witnesses already subpeenaed, will, I trust, amply suffice to estab- 
lish the prisoner’s guilt, even though, as you appear to apprehend, the woman Asli | _— 
should deny her previous statements or decline to give any evidence whatever at the | 
trial. Oe . 

In closing, I beg to say that I am gratified to observe that your interpretation of | 
| the Mohammedan law, on the subject of the killing of a child ‘in utero” isthe sane - a 

aS my own, and that you propose to firmly press this additional charge of murder in ve 
the present instance. . 

Iam, etc., — | 
a | E. SPENCER PRATT. 

a Mr. Pratt to Mr. Blaine. | po 

No. 472. | LEGATION OF THE UNITED STATES, Oe 
‘Teheran, July 5, 1890. (Received August 9.) | 

Siz: I have the honor to submit for your consideration the copies of 7 | 
correspondence that has passed between Consul-General Stewart and | 
myself relative to the Wright assassination case since my No. 469 of oo 
the 30th ultimo. - , 

I have, ete., : | oe | | 
7 | a EX. SPENCER PRATT. , 

: FR 90-——43 yo ,



| 674 FOREIGN RELATIONS. | 

{Inclosure 1 in No. 472.] 

Colonel Stewart to Mr. Pratt. . 

BRITISH CONSULATE-GENERAL, 
| Tabreez, June 28, 1890. 

Str: I have the honor to acknowledge the receipt of Your Excellency’s dispatches | 
Nos. 3 and 4. 7 : 

The witnesses summoned by me have all arrived except the woman Asli. She re- 
fuses to come or give any evidence. I tried in the first instance to persuade her to | 

| come through the missionaries, as I thought it would be better that she should come 
: with the missionary party and not be tutored by the Persian authorities. 

When I was at Salmas the woman Asli was a willing witness and made statements 
| to several people. As soon as I heard of her unwillingness to come I summoned her 

through the Persian authorities and hope she may soon arrive; but, as I have two : 
a good witnesses who can repeat her statements, and I have a witness, Deacon Zeah, of 

Salmas, to whom Minas while in prison at that place confessed that he had the night | 
previous to stabbing Mrs. Wright come to the house with a revolver for the purpose 

| of shooting both Mr. and Mrs. Wright, I think I can prove the case sufficiently, even 
though I do not get the woman Asli’s evidence. I shall, however, do my best to — 

. obtain it. . 
The witnesses for the prosecution arrived here on Wednesday, and I applied for the . . 

court to reassemble the next day, but on that day the agent for foreign affairs the 
Wakil-ul-Mulk was replaced by a new agent for foreign affairs, appointed under 

| orders from Teheran, the Mustashar-ud-Douleh. The Persians, therefore, represented 
| that it was impossible under the circumstances of the change of foreign agents to 

. hold the court that day and asked for a delay of 2 days. Under the circumstances, I «= | 
consented, and the trial is to recommence to-day. | 

Isend a list of the charges I have framed against the prisoner Minas, and I have ample 
a evidence to prove these charges. The witnesses I have are Mr. Mechlin, who sewed 

up Mrs. Wright’s wounds; Dr. Shedd, to whom Minas, when captured, confessed havy- | 
‘ing stabbed Mrs. Wright; Dr. Samuel, who attended Mrs. Wright; Theodore, brother 
of Mrs. Wright, and his wife, who were in the house at the time of the assassination; 
the latter was in the room and an eye-witness to the stabbing, also Deacon Zeah, of 
Salmas, whose evidence I have mentioned above; he can also repeat the confession 
made by the woman Aslito him. Minister Johanna, of Salmas, to whom the woman 
Asli confessed that she had prevented the attempt to shoot Mr. and Mrs. Wright the 
night previous to the stabbing; and, finally, Dr. Mary Bradford, who was with Mrs. - 
Wright at the time of her death and can certify she died of her wounds, and that the 
death of the male unborn child was, to all appearances, caused by the shock of stab- 
bing the mother. . 

I did not summon Mr. Wright, though I suggested it would be well if he was able 
to come. He kas not come, and I am rather glad he has not done so, ashe is much . 
upset by his wife’s death, and his children are ill, and it is difficult for him to leave 

- them. 
| ‘Besides this, as in Mohammedan law I understand it is not usual to allow the plain- 

tiff to give evidence, difficulties might have arisen on this point. I could no doubt | 
| have overcome them, but I have very ample evidence without him. : 

The witnesses all ask for payment of their traveling expenses from and back to 
Ooroomeeyah and Salmas, as the case may be, and Dr. Samuel, who is a medical prac- . 
titioner unconnected with the mission at Ooroomeeyah, asks for some reasonable com- . 
pensation for his loss of practice whilst away from that place. a 

Will you please authorize me to disburse these expenses ? : 
- I have, etc., | 

- C. E. STEWART, 
Colonel, Her Majesty’s Consul-General, Tabriz. | 

fInclosure.] | 

Charges against Minas, Armenian inhabitant of Oola, Salmas. 

| First charge. That on Wednesday, the 14th day of May, 1890, answering to the 24th 
| : day of Ramazan, 1307, he, Minas, at Oola, Salmas, wounded Shushan Wright, the wife | 

of the Rev. J. Wright,. American subject, in many places with a dagger, from which. 
wounds she died on the Ist day of June, 1890, answering to the 12th day of Shawal. _ 

Second charge. That he, Minas, caused the death of Shushan Wright’s male unborn 
child, she having, in consequence of her wounds on the Ist June, given birth to a 
dead male child, . | :
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, Third charge. That on the night previous to his stabbing Shushan Wright, the wife | | 
of the Rev. J. Wright, Minas came to the house of the Rev. John Wright, and made | 

_ an attempt to shoot both the Rey. John Wright and Shushan Wright with a revolver. | 

[Inclosure 2 in No. 472.] | . 

a : | Mr. Pratt to Colonel Stewart. . . en 

: _  : LEGATION OF THE UNITED STATES, : 
| Teheran, July 5, 1890. | | “| 

Sir: Iam now in receipt of your dispatch of the 28th ultimo, from which I note _ —_ 
that you have received my Nos. 3 and 4 and that all the witnesses subpoenaed by __ | 
you to testify for the prosecution at the trial of the. assassin Minas had arrived, ex- ‘ 
cept the woman Asli, whom you had found it necessary to summon through the. Per- | | 
sian authorities. | 7 | 

: Under the circumstances, I agree with you thatit was best not to insist upon Mr. | | 
Wright’s appearing at the trial if his testimony could be dispensed with. _ rn 

The charges in the list which you inclose appear to fully cover “the case, besides. | | 
having the advantage of being both concise and to the point. . : | 

I am, etc., | | | 
po | KE. SPENCER PRATT. | 

' Mr. Pratt to Mr. Blaine. / : 

| No, 474.) — a LEGATION OF THE UNITED STATES, ! 
| 7 Teheran, July 15, 1890. (Received August 18.) : 

Sir: I have the honor herewith to submit for your consideration the og 
— copy of a dispatch I have received from Consul-General Stewart, at 4 

| Tabreez, with a copy of the minutes it inclosed of the proceedingsof the sy 
trial of Minas, Mrs. Wright’s assassin, as also a copy of my reply to the 
above, which I trust will meet with your approval. _ | ! 

/ | | | EK. SPENCER PRATT, _ fs 

x [Inclosure lin No. 474.] | oe - 

Colonel Stewart to Mr. Pratt. | oe 2 

No. 28.] . BRITISH CONSULATE-GENERAL, oe 
| Tabreez, Persia, July 5, 1890. : 

. Sir: I have the honor to forward you the proceedings in the trial of Minas. The - ! 
preliminary inquiry took 1 day and the actual trial or record of evidence 4 days. S| 

I was informed by the Mustashar-ud-Douleh that the orders received were that the — 
| evidence be recorded here, and also the defense of Minas, and then the proceedings | 

should be sent to Teheran for the authorities there to record the finding and sentence ~ : | 
on the prisoner. At the preliminary inquiry the prisoner Minas pretended to have 2 
forgotten all the circumstances, though this was a mere pretense ; but at the actual 
trial, when confronted with the witnesses, he made no such pretense, and was reason- 
able and even intelligent in his cross-examination of witnesses and defense of him- | | 
self, a 

The trial ended on the afternoon of the 3d July, and I had only Friday and Satur- oe 
: day to make a translation into English of the proceedings and to make two copies of 
my translation, one for you and one to keep. Under the circumstances and in the oe, 
time it was impossible to make an exact literal translation of each word, but the ms 
meaning of each witness is carefully given, and I think Your Excellency will findthat | 

| it is a good working translation, :
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The proceedings in Persian are also sent. The proceedings all through the trial 
were in duplicate, one copy for the Persian Government and one for you. 

: The copy for the Persian Government is being sent to Teheran by this post, but 
your copy is equally an original. They have been compared and when I signed 
them were exactly alike. . 

The original letter in Syriac from Minas to David is attached to the Persian pro- 
— ceedings in the hands of the Mustashar-ud-Douleh. | : | 

. Concerning the age of Minas, he looks about 19 years old, and Mr. Mechlin told me 
he believed he was about 20 years of age. | : 

, When the evidence about his age was taken, I was unprepared for it, and my wit- 
nesses who could have told his age were gone away. As by Mohammedan laws a young 
man becomes of age at 15, and Minas allowed he is about 17 years old, I did not dis- 
pute his contention, though I think he is older than his statement by about 2 years. | 

oS I thought it better not to keep the case open until the maidservant Asli arrived, 
as she has not come yet. In fact, 1 think delay in the settlement of the case is un- 

. desirable, and would suggest that Asli be not examined when she arrives, if she 
‘does come. , | , 

She would probably only give evidence in favor of the prisoner, even though untrue, 
I would ask orders from you on this subject. . . | 

Deacon Zeah and Minister Johanna, te whom she confessed, are still here in case 
. you should wish her to be examined, but I think it undesirable. 

| The evidence scems to be very complete against Minas, and he has practically no 
‘defense. | . | 

I have, etc., . 
| | | | C. E. STEWART, 

| _ . Colonel, Her Majesty’s Consul-General, Tabreez. 

. [Inclosure 2 in No, 474.] . 

Translation of proceedings at trial of Minas, the son of Sayad, Armenian, for the murder | 
‘ of Shushan, the wife of the Rev. J. Wright, American subject. | 

Preliminary inquiry into the case of Minas, the son of Sayad, inhabitant of Ooroo- 
: meeyah, which inquiry took place on Thursday, the 23d of Shawal, 1307, answering | 

to 12th June, 1890, at the Persian foreign office, Azerbaijan, in the presence of Colonel — | 
Stewart, Her Britannic Majesty’s consul-general, and the acting agent for foreign 
affairs, as follows: | | 

First question addressed to Minas by the acting agent for foreign affairs. | 
Question. What is your name, and of what place are you an inhabitant, and in 

what employment were you employed? ~ 
Answer by Minas, son of Sayad, of the Ooroomeeyah district. My name is Minas. | 

| Iam the son of Sayad, native of Dizzeh Tukia, in the Ooroomeeyah district, and I was 
- employed at the village of Oola, in the Salmas district, as a teacher, —— 

. Q. Were you in service in the school, and did you receive a salary as teacher or 
| not, and who was the chief person of that school?—A. Iwas in service, and Ire- —| 

ceived a salary. The chief person of the school was-Mr. Mechlin, | 
Q. Had not the Rev. Mr. Wright something to do with that schoo] ?—A. I do not 

know. | | | 

: Q. Do you know the Rev. Mr. Wright?—A. Yes; I do. | : 
Q. Was not Rev. Mr. Wright in charge of the school and looked after it and visited. 

it?—A. I do not know. | a | ae 
Q. On the 24th of the month Ramazan (14th May) where were you ?7—A. I can not | 

recollect. I do not know. I have gone out of my mind. - 
Q. Since when has this madness and forgetfulness which you say has come over | 

- . you commenced ?—A. I do not know. | | 
(Here the prisoner addressed the English consul-general in English and said, “I 

am hungry; I have no money for my expenses.” Bread was hereoffered to the pris- 
oner, but he did not accept it.) oe . | 

Q. Did you know the wife of the Rev. Mr. Wright 7—A. Yes; I knew her. 
. Q. How long is it since you saw Mrs. Wright ?—A. I do:not know; I can not re- 

member. | me : a 
a Q. Did you know the maidservant who was in the service of Mrs. Wright, and do ; 

you know her name ?—A. I do remember the maidservant who was in the service 
of Mrs. Wright, but I do not recollect her name. 

| Q. Had you any flirtations either with the servant or Mrs. Wright?—A. No, | 
none. | | ,
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Q. Why were you brought here, and from whence were you brought, and when did oo 
you arrive ?—A. I do not know; it is 3 days since I arrived here. 7 | 

- -Q. Have you received your wages for the past month ?—A. I have not received my ae 
wages for the past month. | oe | 

Q. Why have you not received them; did they not give you your wages, or did you | | 
yourself not wish for them ?—A. I had no necessity for my wages, so I did not take. : | 
them. | - os 

| This preliminary inquiry is here closed. Memorandum by the first mirza of the on 
foreign office, Mirza Maasum Khan, who was at that time acting as foreign affairs 
agent at Tabreez: On this 23d day of Shawal (12th June), these questions to and an- | | 
swers by Minas were made in my presence. | | 

. HapDJ1 MirzA MAASUM KHAN. | | 

Memorandum by Her Britannic Majesty’s consul-general: I was present and heard 
these questions put and answered by Minas. . | 

. | C. E. STEWART, | 
| _ Colonel, Her Britannic Majesty’s Consul-General. a 

,  TABREEZ, June 12, 1890. | . | - 

_ Inquiry concerning the cirenmstances attending the death of the wife of the Rev. . 
| J. Wright commenced 10th day of the month Zulkaada, 1307 (Persian), answering 7 oo 

to the 28th June, 1890, at the Persian foreign office, in the presence of His Excellency 
the Mustashar-ud-Douleh and Colonel Stewart, Her Britannic Majesty’s consul-gen- 
eral, and the moturned-as-sultanen, Hadji Mirza Maasum Khan, first secretary of the « . 
foreign office, Tabreez. | | 

The above court having assembled, Her Britannic Majesty’s consul-general states: | 
These three charges which I now hand in, in writing, I make against Minas, the | 
son of Sayad, he having committed these offenses at Oola, in the Salmas district. 
I will now proceed to prove these offenses against Minas by witnesses. 

First charge: That he, Minas, on the 24th day of Ramaan, 1307, answering to the | 
—_ 14th day of May, 1890, at Oola, Salmas, wounded Shushan, the wife of the Rev. Mr. 

Wright, in many places with a dagger, from,which wounds she died on the Ist day of _ 
. June, 1890, answering to the 12th day of Shawal, 1307. . = : 

Second charge: That he, Minas, caused the death of Shushan Wright’s male unborn ~ a 
child, she having, in consequence of her wounds, on the 1st of June given birth to a 8 
dead male child. . : 7 

Third charge: That on the night of the 14th May (Persian style, as Persian days ~ : 
commence at sunset, in English counting would be night of the 13th May)—that is to . 
say, the night before the day of the stabbing of Shushan, the wife of the Rev. Mr. . oo 
Wright—he, Minas, came to the house of Mr. Wright with a revolver in his hand | 
with the purpose of shooting both Mr. and Mrs. Wright. | | 
Minas is present in court and hears the charges made against him read. 
First witness is called. Miriam, the wife of Theodore. | 
Question by the Mustashar-ud-Douleh to Miriam, the wife of Theodore. (Theo- 

dore is the brother of the late Mrs. Wright.) She is questioned through Theodore, a 
as the witness only understands Syriac. The witness is solemnly warned to speak 
the truth, in fact, is solemnly affirmed, and is then asked : 

Q. State what happened on the 14th day of May, at the village of Oola, to the . 
| wife of the Rev. Mr. Wright ?—A. On the 14th day of May, at the village of Oola, I. | 

was sitting with Mrs. Wright inthe drawing room. We heard a knock at the door ota 
of the dining room and Minas, the prisoner now before the court, came in and sat rd 
down in the dining room and commenced a conversation with Mr. Wright. — | 

Q. What was the conversation about ?—-A. As yet I was in the next room, but after ; 
a very short time Shushan, the wife of Mr. Wright, went out of the drawing room | 
into the dining room, where Mr. Wright and Minas were, and commenced to cut ont SO | 
some women’s clothes.. A few moments after this I followed and cameintothe dining 
room and sat down beside Mrs. Wright. From the conversation of Mr. Wright and _ 

| Minas, I understood that he, Minas, was asking Mr. Wright for his wages. Mr. Wright | 
left the dining room, and went into the room where he kept his money safe to ee 
fetch some money. At this time there were three persons in the dining room, that is" 
to say, Shushan and myself and Minas. Minas then got up from his place and 
struck a dagger in between the shoulder blades of Shushan and a second blow with | | 
the same dagger on the point of her left shonlder, and he gave her more wounds, ! 
one on her right wrist and two on her right hand, and two very slight wounds, one . 
on her chin and one on her neck. After giving these wounds, Minas quickly ran 
out of the room, leaving his hat and shoes in the room. Iand Shushan for a moment 
were not able to scream. As soon as Minas quitted the room we both began to |
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scream. Mr. Wright and Theodore, my husband, hearing our screams, came into the 
_ room. As soon as they entered the dining room they called out, “What is the : 

| matter?” Tanswered, ‘‘Minas has wounded Mrs. Wright and run away.” Mrs. 
| Wright from that moment became very ill and died on the Ist of June. . 

MIRIAM. 
Mustashar-ud-Douleh to Minas: | 

: Q. What reply do you make to the evidence of Miriam?—A. I do not know; all 
these things she says are inventions. © | 

Q. Then who killed Mrs. Wright?—A. I do not know who killed Mrs. Wright.. 
Q. When you asked for your wages was Mrs. Miriam in the room?—A. I never 

asked for my wages. The time for the receipt of my wages had not arrived. - 
Q. Has Mrs. Miriam done anything against you, ¢. ¢., is she yourenemy ?—A. Mrs. 

Miriam was only a visitor at the house; she has never done anything against me, 4. é., 
she is not my enemy. . | 

| MINAS. 
| The witness withdraws. | 

. | Second witness. Theodore (the brother of thelate Mrs. Wright), is solemnly affirmed 
in the same way as the first witness by the Mustashar-ud-Douleh, and questioned. 

Q. What evidence can you give?—A. On the 14th day of May, in the village of 
Oola, I was sitting in the room where Mr. Wright keeps his money safe. I there over- 
heard a conversation going on; I was able to hear that Mrs. Wright and the prisoner 
now present, Minas, were talking together. I then saw Mr. Wright come out of the 
next room into that in which I was—in this room he kept his money. He opened the 
iron safe and began to count out some money. At this moment we heard screams 

. from the next room, which was the dining room, and Mr. Wright and I went into the 
dining room and saw that Shushan, the wife of Mr. Wright, was wounded. We asked, 
‘“Whatisthe matter?” My wife, Miriam, answered, ‘Minas has stabbed Shushan and 
runaway.” From that moment Shushan became ill, and remained ill until her death | 
onthe Ist June, During the illness of the wife of Mr. Wright, as she was often bleed- | 
ng at the mouth, there was always danger of death at any moment. | 

. Question by Mustashar-ud-Douleh to Theodore: | | 
Q. When you arrived in the room what was Shushan’s state?—A. At the moment 

_ of our arrival in the room Shushan was on her feet; she walked afew paces and then __ 
_ fell on one side of the room. She was bleeding from her wounds. Previous to her 

death on the Ist June she gave birth to a dead male child and 3 hours afterward 
died. 

. THEODORE OSHANA. | 

Question to Minas by Mustashar-ud-Douleh: | 

Q. If you have anything to answer to Theodore’s evidence, now speak.—-A, The 
voices ot most people are much alike. Theodore tells lies about me. , 

/ Q. Are you at enmity with Theodore ?—A. No; we are not enemies. 
. | MINAS. | 

The witness withdraws. 

° Third witness. Jalil, son of Abbas Ali, inhabitant of the village of Oola, a Soldier 
in the old regiment of Khoi, is called in and solemnly affirmed. " 

Q. What evidence can you give ?—A. I was walking at the upper end of the grave- 
. yard of Oola when I saw Minas running without his hat or shoes. I said, “ Minas, 

s Where are you going?” He answered, “Nowhere.” At that moment Yadegar, aserv- 
_ antof Mr.Wright, arrived and ealled out, ‘“‘ Catch Minas; he has stabbed Mrs. Wri ght.” 

| I then went toward Minas; he had a six-chambered pistol in his hand, which he pointed 
at me. I turned and went away to the window of the house of Mr. Wright. Tsaw | 
this much through the window, that Mr. Wright was holding Mrs. Wright by the 
side and blood was running from her wounds. Also, on the day Minas was brought | 

| in prisoner.I was at the old city Salmas. I saw Minas being brought in. Minas | 
called out to me from a distance and asked, “Is Mrs. Wright dead?” I answered, 
“‘She is not dead.” | 

. ce JALIL. - 

Questior by Mustashar-ud-Douleh to Minas: __ 
Q. If you have any answer to Jalil, speak.—A. I was always in the habit of going | | 

(for the purpose of nature it is here understood) to the river bank without my hat . - 
or shoes. Jalil saw meso going and asked me, ‘‘ Where are you going?” I answered, 
‘““Tam going there.” From where I met Jalil I went to the river bank, and Jalil 
turned back. From the river bank I returned to my own house. It was some days 
after this that I started for Van to acquire learning. Some men followed me, took
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me prisoner, and brought me back. When I was being brought back at the Old City, ! 

as the people who were bringing me back. had told me I was accused of stabbing Mrs. oo! 

Wright, when I saw Jalil, who was a friend of mine, I asked him, ‘“‘Is Mrs. Wright . | 

dead or alive?” Jalil answered, ‘She is not yet dead.” | | a ; 

| | | - MINAS. ! 

Question by Mustashar-ud-Douleh to Jalil: . . : 

Q. Was it on the day that Mrs. Wright was stabbed that Minas ran away ?—A. : | 

Yes; it was on that very day he ran away. | a 

| | _ JALIL. | 

Witness withdraws. | : 

Fourth witness. Mr. Mechlin is called into the court and is solemnly affirmed and - | 2 

questioned by the Mustashar-ud-Douleh. | | , 

Q. Give any evidence you may be able concerning the wife of Mr. Wright.—A. On | 

the 14th day of May I was called from my house at Huftawan by a letter from Mr. | 

Wright. It is a quarter of an hour’s walk from Huftawan, where I lived, to the vil- | 

| lage of Oola. When I reached the house of Mr. Wright it was half past 3 o’clock. _ | 

When I arrived at Mr. Wright’s house I saw Mrs. Wright prostrate on the floor and " 

- Mr. Wright closing with his hands two wounds on Mrs. Wright, one on the left | 

shoulder and the other between the shoulder blades. Shushan (Mrs. Wright) said _ pe 

to me, “Minas has wounded me.” It was the Minas here present of whom she spoke, a 

and Mr. Wright said also it was Minas who wounded his wife. After this conversa- | 

tion Mr. Wright asked me to sew up the wounds of Mrs. Wright. I then sewed them 

up. Two wounds were very severe and penetrated deeply. After I had sewn up the : | 

wounds we carried the lady to her bed. At the time that we took her to her bed 7 

she was suffering very much from her wounds. Also, she had two wounds on her , | 

right hand; these were not very severe. These wounds I brought together with 7 

plaster. We believed that Mrs. Wright was about to expire, and each day there | 

was an expectation of her death until the lst of June, when she died. She had also os 

a slight wound on the chin. . | | 

| J. C. MECHLIN. | 

Question to Minas by the court: | . , 

: Q. What.answer have you to the evidence of Mr. Mechlin ?—A. There are many a 

people of the name of Minas. Mr. Mechlin did not himself see me commit the deed. 
Perhaps it was some other Minas. : | ; | i 

| | : MINAS. 7 

: Reply by Mr. Mechlin: No; this was the Minas meant. Besides him there was no | 

other Minas in the village. 
a J. C. MECHLIN. en 

The above evidence was given by witnesses Saturday, the 28th June, 1890. The _ 

court adjourned until Tuesday, the ist of July. | 

The court, constituted as before, reassembled at the Persian foreign office at Tabreez mo 
on Tuesday, the 1st July, 1890, answering the 13th of Zulkaada, 1307. | ! 

a Fifth witness. The Rev. J. H. Shedd, D. D., is called into court, and, having been | 
solemnly affirmed by the Mustashar-ud-Douleh, is questioned as follows: 

Q. On the subject of Minas and Shushan, the wife of the Rev. Mr. Wright, what 

evidence can you give?—A. On Wednesday, 5 weeks ago, that is to say, on the 27th | 

May, I heard that Minas had wounded the wife of Mr. Wright. As Minas had been . 

a pupil of mine, I felt very sorry, indeed, to hear this. I went to the prison at Dilman : 

- (Dilman is the chief place of the Salmas district) for the purpose of seeing Minas. _ a 

The prison was rather dark, so I called out to Minas by hisname. At first he did | 

not answer but only cried very much; then said, ‘‘ My face is black.” I said to him, | 

‘“Why did you do this deed?” He answered, ‘‘ Satan tempted me.” I said to him, | 

‘“ Did you learn this way at Salmas or Ooroomeeyah ?” He answered, “‘ At Salmas.” I 
then asked, ‘‘Had you this purpose in your mind for a long time, and when did you 
form this purpose?” Minas answered, ‘I formed this purpose only the day before I 
committed the deed.” I said, ‘‘ What was the cause of your committing thisdeed, 
that is to say, the wounding of Mrs. Wright?” Minas answered, ‘‘It was a sugges- 
tion of Satan.” I said to Minas, ‘‘ What shall I say to your friends?” Minas an- . 

swered, ‘‘I am worthy of all punishment, but I hope for forgiveness of my soul from | 
_ God, and I beg you to pray for my soul to God.” : : 

. . J. H. SHEDD. —
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Question by the court to Minas: a : _ 
- Q. What answer do you make to this evidence ?—A. I was in prison in the dark. When I saw Mr. Shedd I did not answer him, I only cried. I never lifted my head 7 from the ground. 

- On this denial Mr. Shedd said to Minas before the court: ““Do you recognize me (7. €.,. meaning as your teacher)? Do you not know that you and I will have to appear be- 
fore God? It is better to speak the truth.” Minas answered : ‘‘ Mr. Shedd did come to me in prison; I was in a very bad place and was very uncomfortable; I had my | . head on the ground and was crying while he was present in the prison. Mr. Shedd prayed and went away.” 

| : MINAS, 
The Rev. J. H. Shedd,p. p., withdraws from the court. . 

Sixth witness. Dr. Samuel is called into court, and is solemnly affirmed by the Se Mustashar-ud-Douleh, and is questioned by the court. | Q. Concerning Shushan, the wife of Mr. Wright, who is said to have been killed by , Minas, give what evidence you can.—A. On the 16th day of May I arrived in Salmas district from Ooroomeeyah, and at the village of Oola, in the house of Mr. Wright, I saw | Shushan in bed, and she was suffering from the wounds. She was in a very dangerous state. I lifted her clothes and inspected her wounds. She had a wound on the left side between the left shoulder blade and the spine. She had a second wound on the , left shoulder... One of these two wounds had penetrated to the lung, and in conse- | quence of these wounds pneumonia had supervened. She coughed, bringing up bloody phlegm. She had another wound on the chin, and-others on the right wrist and right hand, and in consequence of these wounds Shushan was ina most dangerous 
state. She was especially in danger 4 days previous to her death. On the Ist of June, after giving birth to a dead male child, she died. . In my opinion thecauseofherdeath | was the wounds she had received. | Oe | Q. Did you hear anything of this matter from Minas ?—A. When Minas was in prison oo I went to visit him at Dilman and saw him, I said, ‘‘What deed is this which you | have committed?” He answered, “Satan put it into my mind.” | 

Dr. A. H. SAMUEL. 
Question by court to Minas: . 

Q. What reply do you make to this evidence 2—A. Yes, Dr. Samuel did see me in prison. He did not ask me any question, and I made no reply. He came and prayed © ; with me and went away. . 
Minas. — 

The witness withdraws. . 

Seventh witness. Deacon Zeah is called into court, and, having been solemnly : affirmed by the Mustashar-ud-Douleh, is questioned as follows : , Q. Concerning this case, in which Minas is accused of killing Shushan, the wife of 
_ Mr. Wright, what evidence can you give ?—A. I state that this Minas, now before the < court, was a teacher in the service of Mr. Wright, that is to say, he tanght the little boys. Until Minas had been 4 months at Oola Isaw no weapon in his possession. - After the 4 months he had always a six-chambered pistol and two daggers in his 

possession. One dagger he always wore, the second he kept in hishouse. I was at 
Huftawan in my own house on a Wednesday afternoon. I can not state the day of . the month. Mr. Mechlin came to me and informed me that Minas had stabbed Shu- _ Shan, the wife of Mr. Wright, and told me to. send off a telegram for Dr. Cochran and. tell him tocome at once. After Minas was caught I accompanied Mr. Shedd to Dilman, 
and we went to see Minas. Minas hid his face on the ground. Isaid to him, “Mr. 
Shedd wishes to see you.” He answered, ‘I have stabbed Shushan; my faceis black _ 
before God'and before you. - Pray to God forme.” Ialso on another occasion went to sce 
Minas alone. His first question was, “‘ How is the lady?” I answered, ‘‘ Her wounds 
are all getting better except one wound.” He answered and said, ‘I struck one deep 
wound.” I said, “ Where did you strike this wound?” He answered, ‘‘ In her back.” 
I said,‘‘ What enmity had you with the lady, or who instigated you. to this deed ?” | He answered, ‘‘No one instigated me to this deed, but Satan entered my heart.” I 
also asked Minas, ‘‘Had you this intention previously?” He answered, “No, not pre- ' 
viously; only on the night of Wednesday I came to kill them both, that is, both Mr. 

| and Mrs. Wright.” . | 
Q. You say you asked Minas ‘‘From what time did this purpose come into yuor | 

mind?” and he answered, ‘From the night of Wednesday.” Did this conversation 
take place at your first interview or your second?—A. At the second interview. 

Q. What further evidence have you to give?—A. I heard from Asli, the maid- 
servant of Mrs. Wright, that Minas on Wednesday night came to kill both Shushan 
and Mr. Wright. She said, “I caught hold of Minas and would not allow him to . 
approach them.” When Minas was about to be taken from Dilman to Tabreez, at the 
house of Hadji Khan, the governor of Salmas, he said to me, ‘‘Lam going to my death. 
This body of mine must be punished, but I beg you to pray that my soul may be saved.” |
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Q. When you the first time went with Dr. Shedd, did you come out with Dr. Shedd | 
or after him ?—A. On that occasion we came out together. Mr. Shedd gave me two | ! 
krans to give to Minas; I gave it to him. , 7 

| | ZEAH. | 
Question addressed to Minas by the court: : . . 

Q. What reply do you give to this evidence ?—A. With regard to what the witness __ - 
says about my having a pistol, he himself has a pistol, and so have the American gen- a 

- tlemen. Moreover, mv house being far away and on the outskirts of Oola, it was more 
necessary for me to have a pistol; but I never wore it on my body except ona jour- _ | | 
ney, and this is the custom of the American gentlemen. Besides this, all hisevidence | 
is untrue. As he is in the service of the Americans, he is frightened of them and is a 

- - obliged to say those things. Also, I aman Armenian, while those witnesses are As- — cee 
syrians. Because I was employed to teach in that village they looked askance at me, | 
i. e., did not approve of me; they therefore tell these lies about me. Several times 

- Yeah came to.see me in prison; he wished to get evidence out of me. Some days ago | 
he came to see me in prison here; the soldiers would not permit him to come in. | | 

: By the court: | 7 
~ Q. You say you are an Armenian; was your mother an Armenian or an Assyrian ?7— _ | 
A. My mother was an Assyrian ; but when she married my father, as my father, named | 
Sayad, was of the Armenian sect, she also became an Armenian ; but I myself belong 

-to the sect of the Americans. - . | | 
. | . MINAS. ae 

The witness withdraws. | : a 

_ Eighth witness. Minister Johanna is calied in and duly affirmed by the Mustashar- : 
ud-Douleh. 

Q. What is your evidence about the wife of Mr. Wright, who is said to have been 
stabbed by Minas?—-A. When Minas was brought a prisoner from near Van, where he 
had been arrested, I went to see him at Dilman. It wasa Sunday. I think it. was oy 
somewhere about 10 days after Shushan received her wounds. I gave him salaam cee 
and said, ‘‘Give me your hand; how are you?” He answered, ‘‘I am not worthy to 
touch your hand. My face is black. I have committed a great sin. I stabbed the — | 
 Jady. Pray for me.” I prayed for him. : 

By the court: a | | : 

-  Q. Did you hear anything from Asli, the maidservant of Mrs. Wright, and what . 
7 did she say ?—A. Three days after Shushan, the wife of Mr. Wright, was stabbed Mr. . | 
. Wright directed me to take the maidservant to Gavelan (Gavelan is on the road to the | 

. servant’s home), as he had discharged her. I took the maidservant to my house, which 
was on our road, and questioned her both in my house and also on the road. She said , 
to me: ‘* Minas came into the room with a daggerin his hand and a pistol at his waist 
and wished to kill both Shushan and Mr. Wright. I prevented him doing this.” | 

| JOHANNA. oe | 
Question by the court to Minas: ot , _ 

Q. What answer do you give to this evidence ?—A. I belong to Ooroomeeyah Dis- 
trict, and this man also belongs to the same district. He has a son who teaches like 
me. Ever since I came and became a teacher in this school and commenced to teach 
the boys Johanna has-been a covert enemy of mine. He is the religious instructor at | 
Oola. He wished that in the schoolhouse where I taught his son should teach the 
boys, instead of me, and receive the pay. Several times he has spoken to the gentle- - 
men and to Mr. Mechlin and to Shushan, and begged that his son should have my oo, 
place. It appears that they did not consent to his proposal. From that time he has : 
for this reason been behind my head and tells lies about me. Also, the confession he _ ed 
says he heard from mein the prison is an invention. I have also to say that Mr. Wright a 
had a first wife, and Shushan was a servant in the service of some of the Americans. ! 
After the death of Mr. Wright’s first wife he married Shushan. As Shushan was an 
Assyrian and these witnesses are also the same, they tell these stories against me, an 
It is chiefly because these ministers (Assyrian understood) gave me much trouble that : 
I went to Van to obtain learning. From the village of Charri to the village of Kusr, — | 
everyone, if asked, would state that I told them as I was passing that I was going for Dey 
the purpose of learning. IfI was running away, I would not have taken 11 daysin ~~ | 
going a road which could be passed over in 2 days. . | 7 a 

Q. When you went to Van, did you obtain a passport (at the Turkish frontier, it is | 
understood )?—A. Yes, I did. . mo | 

Q. In what name did you obtain a passport ?—A. I called myself Moses, the son of 
Joseph, and in that name. I obtained a passport. It isa common thing for people to. on 

-— call themselves by another name. | 
: : MINAS. _ - 
The witness Johann4é withdrew. , os
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Ninth witness. Dr. Mary Bradford, of the American mission, is called into court and duly solemnly affirmed by the Mustashar-ud-Douleh. | co | 
By the court: | | | 

Q. State whatever evidence you have to give.—A. Mr. Wright telegraphed me to 
come. I started and reached Oola on the 31st of January. I found Mrs. Wright very - dangerously ill from wounds, and the day after I reached Oola, it was a Sunday, _ Mrs. Wright gave birth to a dead male child, and in the afternoon of that day died. . 

Q. Did Mrs. Wright say anything to you as to who had wounded her, or did you ask her who had given her the wounds?—A. We did not speak on the subject. 
Q. Will you state what, in your opinion, was the cause of Mrs. Wright’s death? — 

A. The cause of death was the wounds she had received. 
Q. What do you consider was the cause of the death of her child that was born | dead?—A. The wounds received were the cause of this also. ce 

MARY BRADFORD. 
The witness withdraws. . 
The court rises for the day. . 

The court, constituted as before reassembled, at the Persian foreign office, at 
Tabreez, on Wednesday, the 2d of July, 1890, answering to the 14th of Zalkaada, So 1307. 

The English consul-general produces a leiter written in Syriac characters and 
states: This letter was written by Minas, the prisoner, and given by him to Kerbelai 

oo # pasha muleteer, to take to David, son of Mukdussie (Mukdussie means one who has 
visited Jerusalem) Sayad, inhabitant of the village of Kara Hussanlu, as pasha muleteer is an inhabitant of the same village, Kara Hussanlu, as David to whom the 
letter was written. BO : | 

The muleteer pasha is here called into court. He states ( pointing at Minas, the 
prisoner before the court): That man gave me this paper (the Syriac letter above. - 
mentioned was handed to him) at the village of Aga Disig below Alisha, and asked | 
me to convey it to David, son of Mukdassie Sayad, inhabitant of my village of Kara. Fussanlu. I took this letter, and, finding David not at home, I gave the letter to | David’s sister. 

The letter was here handed to Minas and he was asked to read it. Minas an- | | 7 swered: ‘The letters are much obliterated ; I can not read it. Ineversawthisman — in my life before, and [ do not know him.” | | 

. : Translation of the Syriac letter. | 

This translation is made direct from the Syriac into English by Dr. Shedd. There | 
is aiso a Persian translation by another hand attached. The original is with the 
court. 

Oo “Friend, beloved and honored brother, David of Kara Hussanlu. I have the hope 
, in the Lord that your health is good, but if you ask in regard to me, although in body _ 

. I am well, in spirit Iam distressed, because I have committed a very bad deed. Iam 
in need of your prayers. I hope you willremember me. I myself have not the hope 
in assurance of my life. My case remains in the hands of the Lord. Myhopeisinthe — 
Lord only, but I hope that the Lord will forgive my sins altho ugh my face is black. 

. I hope the Lord will spare my life. | . 
‘“‘May your wedding be blessed. It is the way of the world; such things happen, | 

but in all these things my hope is in God.” 
The examination of the witnesses for the prosecution is completed, and the answers | 

of Minas to each one also. The evidence is read over to each witness in presence of 
prisoner and signed by them, and the prisoner signs his own replies. This is com- . 
pleted on the 2d July, 1890, and the coutt rises. 

The court, constituted as before, reassembled at the Persian foreign office at Tabreez 7 
on the 3d of July, answering to the 15th day of Zalkaada. Minas is ‘brought before 

_. the court and questioned. : Q. How old are you?—A. Ido not know. I have no written evidence, but my 
father and mother say I am at present between 15 and 17 years of age. JI am certain | 
J am not more than 17 years old. . 

oa Q. If you have anything further to state in your defense say so.—A. All the wit- | 
| nesses are in the service of the Americans and receive wages varying from 6 to 15 

tomans a month, and for the reason that they are servants they are obliged to say — 
. and do whatever the gentlemen tell them, and all they have said are inventions, and
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| - Jaliland the other Mohammedans who have given false evidence against me have, I oo - 
think, received money from the gentlemen and have got gain in this way. Another | es 
point I wish also to bring forward against the witnesses who say I confessed to them . ( 
in the prison at Dilman: There were five prisoners in the prison besides myself; if I 
had made this confession tue Mohammedans would also have heard. If these Mo- 
-hammedans will come forward and say I made these confessions, then it will be 4 

- correct. , oS 
Q. What would you say if those men were brought and said you did confess 7—A. : 

They may say that those witnesses came to me in prison and read_ the New Testa- 
ment and prayed with me and I may have said yes to this. If I had confessed to the | 
murder which they fasten on me, those five men in the prison would have been : 
brought here to prove my confession. Doe | 

Question by the English consul. Even if you have not confessed by word of (Re 
mouth, you have confessed in writing in the letter given by you to pasha muleteer. 

Answer. I never wrote that letter; that is not my writing. . ! 
| | a MINAS. . | 

The proceedings are now sealed with his seal by the Mustashar-ud-Douleh, also | - 
sealed and signed by the English consul-general, and also sealed by Hadji Mirza Maa- | 
sim Khan, first secretary of the Persian foreign office. a 

The court adjourns sine die. | : 

| | [Inclosure 3 in No.474.] | | BO | 

| Mr. Pratt to Colonel Stewart, . _ : 

LEGATION OF THE UNITED STATES, _ 
: | : Teheran, July 14, 1890. | ° 

Sin: Ihave now to acknowledge with many thanks your dispatch No. 28 of July 
5, inclosing the.minutes of the proceedings in the trial of the assassin Minas, in 
Persian, accompanied by an English translation of the same. 

In view of the statements made to you by the Mustashar-ud-Douleh that the orders 
received at Tabreez were to the effect that the evidence against Minas, as well as his 
defense, was to be recorded there and the proceedingsafterwards sent to Teheran for ! 
the authorities here to note the finding and sentence the prisoner in accordance, I - 
have deemed it advisable to transmit a copy of your Persian version of the said pro- | - 
ceedings to the prime minister, His Highness the Eminé Soultan, accompanied by a : 
note stating that in my opinion the evidence adduced fully establishes the guilt of the ! 
prisoner Minas as to the charges preferred against him, and that it appeared to me : 
most expedient that he be accordingly sentenced at the earliest moment, and exe- | 
cuted at Tabreez, within the province where his crime was committed, and where the - 
atonement therefor would best serve as an example to others. | : ° 

His Highness the Eminé Soultan being however at present absent on a hunting ex- | 
pedition with His Majesty the Shah, it will doubtless take a number of days before | 
I can receive his reply. | a | 

As to the woman Asli, I quite agree with you that under the circumstances it is | So 
best not to require her to testify, since there is every probability that she will notdo | 
so honestly. . . oe 

Again assuring you of my sincere appreciation for all the trouble you have given | 
yourself in this matter, I am, ete.,  . : 

: | IX. SPENCER PRATT. 

Mr. Adee to Mr. Pratt. | | 

No. 226.) | | DEPARTMENT OF STATE, a 
| Washington, July 15, 1890. 

Sir: I have to acknowledge the receipt of your Nos. 459 and 460 of ee 
the 3d and 4th ultimo, furnishing details of the assassination of Mrs. oe 

a Wright, the wife of the American missionary at Salmas, by the Arme-. | 
nian Minas, a teacher in the mission school. The energetic efforts 

| of Her Britannic Majesty’s consul-general at Tabreez to secure the arrest na 
. of Minas, which resulted in his capture, are highly appreciated by this = —
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Government, and, together with the courteous action of the British 
_ Ininister at Teheran in consenting to the trial of Minas before Her . 

| Majesty’s consul-general at Tabreez, will form the subject of an instruc. 
| tion to Mr. Lincoln, minister of the United States at London. Approv- 

ing your action, | | T am, ete., * \ | . - ALVEY A. ADEE, 
| Acting Secretary. 

| _ Mr. Moore to Mr. Pratt. 

- No. 227.) DEPARTMENT OF STATE, 
| : - ‘Washington, July 23, 1890. a 

Sir: I have to acknowledge the receipt of your Nos. 461 and‘ 462 of 7 - the 12th and 14th of June last, in further reference to the trial of Minas, 
oe the Armenian assassin of Mrs. Wright. | The proposition to have the trial take place at Tabreez, the capital of 

the province in which the deed was committed, meets with approval. — 
Trusting that the authorities will have dealt so promptly and justly | oo with the case as to remove all occasion for your visiting Tabreez, and 

commending the action which you have taken, : oe I am, ete., | | 
| | a J. B. Moorn, | 7 | Acting Secretary. | 

| Mr. Pratt to Mr. Blaine. 7 

7 No. 479.] LEGATION OF THE UNITED STATES, 
Teheran, July 26,1890. (Received September 12.) 

| SIR: Referring to my dispatch No. 47 4,‘of the 15th instant, I have the : honor to report that the prime minister, His Highness the Eminé Soul- | tan, in acknowledging the receipt of the minutes of the proceedings in = the trial of the Armenian Minas for the assassination of Mrs. Wri ght, 
_ Informed me that His Majesty the Shah had been led by theauthorities _ 

at Tabreez to believe that the evidence against the accused was not 
sufficient to warrant his being executed, and had therefore ordered that | he be imprisoned for life instead. | OO - 
Thereupon I asked to see the Eminé Soultan immediately upon his 

return, and had an interview with him this afternoon. 
On questioning him as to His Majesty’s reasons for withholding the , | _ death sentence in the present case, His Highness informed me that it 

was done upon the recommendation of the Emir N izam, the governor of 
Tabreez, and handed me a telegram from that official stating that since . 
the tharge of murder did not appear to him clearly proved against the — 
prisoner, he would recommend his being condemned to imprisonment 

| and not executed. : 
I then had laid before His Highness the report of the full proceedings 

of the trial, and, after we had carefully gone over it together, gave it as 
my opinion that the guilt of the accused was conclusively established by | | the evidence adduced, and that, although-most adverse to the taking of 
human life for any cause, I could not see how, in the vindication of jus- 

| tice in the present instance, and as an example for the future, anything | 
short of capital punishment would meet the exigencies of the occasion.
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‘His Highness seemed much impressed by the argument I advanced, : 

which he said he would repeat to the Shah and advocate his being | 

guided by my views in the premises. | | 

At this juncture I would respectfully request that you instruct me aS) : 

to whether I am still further to press the matter of the execution of ol 

Mrs. Wright’s murderer, in the event that the same is not decreed by oy 

His Majesty the Shah upon the representations made by me to the prime | : 

minister as here reported. | | | ee 

- - -[T have, ete., , | pos 

| . Ii, SPENCER PRATT. a 

| | | Mr. Pratt to Mr. Blaine. _ | 

No, 482.) — LEGATION OF THE UNITED STATES, a | 

a Teheran, August 8, 1890. (Received September 15.) ae 

Srp: I have the honor to report that, having advised Consul General _ 4 

Stewart, at Tabreez, of the facts communicated in my report No.479_ . | 

of the 26th ultimo, I have just received, in response from the consul- | : 

general, a dispatch and letter, with inclosures, the copies of which are Oo 

herewith respectfully submitted for your consideration. ere 

Since neither the alleged attempt to assault or intimidate Mr. Wright, 

nor the controversy about the house at Khoi in which Mr. Mechlin is es 

involved, present any difficulties not apparently susceptible of solution - 

here, I shall not stop to discuss these questions at present, but will pass | oe 

at once to the case of Minas, the murderer of Mrs. Wright. | Oo 

What Colonel Stewart says about the evil consequences to be appre- 

| hended if Minas is not sentenced to death for his barbarous crime fully | 

coincides, you will observe, with the views that I have already expressed Lo 

: on this subject. | 7 | OB 

I question, however, the propriety of acting upon the suggestion ad- 

vanced by the colonel in his private letter, to get Sir Henry Drummond | | 

Wolff, Her Britannic Majesty’s minister at this court, to join me ina 

protest against the said criminal’s nonexecution. oy 

| That the British minister would readily accede to such a request on ee 

| my part I have little doubt. | | a | 

‘Still, from long and careful study of the situation, 1 am forced tocon- — _ 

clude that when the representative of a disinterested power here applies _ 

to the envoy of one of the powers directly concerned in Persia’s poli- a 

tics to officially support in forcing any particular measure upon the | 

| - Shah’s Government, he incurs the risk of placing himself in the very vos 

embarrassing position of being called upon to reciprocate on some future ae 

--_- gecasion in a manner which may not accord with the policy of neutrality : 

his own Government would desire him to pursue. | : 

Hence, though there would seem to be no objection to asking Sir | 

Henry Drummond Wolff’s informal and friendly intercession in the 

present instance, if the case is one which in your opinion warrants an Ss 

| appeal for the joint official action, it would appear to me best that I 

should seek the codperation not only of Sir Drummond, but also of the © vs 

-——- French minister, and, if circumstance made it desirable, of the minis- | | 

ter of Russia as well. ) , | | 

, At the same time, if you direct me to make a formal demand in the a 

| name of the Government of the United States for this criminal’sexecu- 

tion, it is my belief that the said demand will be complied with. |
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’ ~ Tam now only awaiting your instructions in this matter, which, what- ever they are, you may rest assured I shall faithfully obey. 
The removal of the prisoner from Tabreez to Teheran for safe keep- ing I have already asked for. | | 

| CO HK. SPENCER PRATT, 

- 7 [Inclosure 1 in No. 482.) . _ | 

Colonel Stewart to Mr. Pratt. : 

BRITISH CONSULATR-GENERAL, | , | Tabreez, August 2, 1890. . 
Sir: Ihave the honor to acknowledge the receipt this day of Your Excellency’s dispatch No. 17, dated July 26, and I am astonished to hear that the prisoner Minas has not been condemned to death. | | It is perfectly ridiculous of the Persian authorities to say that. the evidence is not | complete and sufficient. One witness saw Minas commit the murder, a second saw : him running away, and when he tried to stop him Minas threatened him with a re- _ volver. Besides these, three other witnesses, one of these Dr. Shedd, gave evidence that Minas confessed the deed to them. | 

_ * x: % : * * = # 
| There can be no doubt that if Minas does not suffer death there will be a very : grave miscarriage of justice and the position of Americans and Europeans in the outlying villages in Persia will be very precarious and their lives unsafe. . I have received two letters and telegrams from Mr. Mechlin and Mr. Wright com- _ plaining that a man believed to be a brother of Minas was in the village of Oola, , where Mr. Wright resides, with four other men and wished to kill Mr. Wright. Iat — | once got the Emir Nizam to telegraph to the governor of Salmas orderin g him to ar- . rest those people. , | | _They have been driven away and have fled, it is believed, to Russian territory. They proved, however, not to be relations of Minas, but only, I understand, some bad : : characters bent on robbery, and Mr. Wright, whose nerves are rather unstrurg by his wife’s murder, which is not surprising, was told they were relatives of Minas and 7 feared to leave his house. That matter has now been satisfactorily settled, and Mr, . Wright is no longer alarmed. | It seems to me, for the protection of the citizens of the United States, that Minas 

should suffer death for a very cold-blooded murder committed without any provoca- tion and which has been amply proved. ae I hope you will not mind my suggesting that if you find it impossible to obtain OS justice in Teheran that the Government of the United States should be moved to demand justice. In the meantime I would ask, if there is to be much delay, that | Minas be at least removed to Teheran, as, if he is not to suffer death as an example to others, he should not remain at Tabreez, where his presence is likely to have a bad effect. | | | . I send you a letter from Mr. Mechlin about a house at Khoi. Within an hour of receiving Mr. Mechlin’s letter I called on the Mustashar-ud-Douleh and spoke tohim —— on the subject, and I hope to see the Emir N izam ina day or two and get the mat- ter settled, but I write you that you may know about the matter. : . I do not think it will be necessary for you to take any steps at present, for I hope to be able to settle it, | | I have, etc., . 
C. E. STEWART, | 

| Colonel, Her British Majesty’s Consul-General, Tabreez. ° 

[Inclosure] | a 

| Mr. Mechlin to Mr. Pratt, | Oe . 

: | , - Knot, July 29,1890. - 
Sir: Iam now in Khoi (7 miles from Salmas) in business connection with a house 

we have rented there or here, |
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I have been to see the wali, or governor, and he has referred the whole matter to _ 7 

Tabreez to the emir. He gives me 20 days until his decision is granted, that is, from | 

July 29, 1890. : | 

I went to call on the wali this morning. He received me kindly, and we talked . | 

the matter over in a very friendly spirit. I asked the wali what are the charges the : 

 Armenians.are bringing against me; he answered: Se _ | 

, ‘‘ First. That you have rented a house near their church for their helper. _ ! 

‘¢Second. That you are going to open a school in opposition to our (their) own school | | | 

: | “Third. That you are drawing away our (their) people.” coy 

| To the first the wali said: ‘“ ‘The people did not tell me that you had this placerented = - a 

for several years previous to this; they said it was a new thing.” The wali said, “I | | 

know you have the right to buy and rent, but in thig case the people are opposed to | 

you, and I must refer the matter to Tabreez.” | : : | 

. I told him if they decided this against us our treaty was nothing, and we would not 
permit that to be. He assured me that he had no opposition to me, but, as the Arme- | 

nians had referred the matter to Tabreez, he would do so also. 

In brief, I will give you the history of the case. Some 2 or 3 weeks ago an © oo 

| Armenian teacher came from Van to teach the Armenian school in Khoi. Until he 

* game there was no opposition whatever. All was quiet and pleasant. But be was = 

= afraid Baron Demettric, our Armenian teacher (and he is an excellent teacher), would — | 

draw away his boys, so he excites (or incites) the old priest to raise a storm about OS 

the house that we have rented for Demettric for 5 years, because we wanted to fix up 

a room for him and wanted the house certain for that time. | - | 

The opposition at first came to the woman who has the house and had rented to | a 

us and tried to frighten her so that she would not permit us to live here. . 

She reported this matter to the Russian consular agent (for she is a Russian citizen, | 

and how can she rent or buy) against the Armenian teacher. The agent said, he is | . 

| a Turkish citizen; and he referred the matter to the Turkish consular agent, who ey 

fined the teacher and told him to keep quiet. Since then the teacher denies that he | | 

was working in this matter, and that it was all the old priest’s doings. | | 

After this they wrote a letter to the Armenian bishop in Tabreez and told him of a | 

their trouble. They used deceit in getting signers. They would go to a man and | 

gay: “‘Are you a Turk or an Armenian? If you are an Armenian, sign this paper ;” 

and so quite a number signed that paper who were opposed to this opposition, for 

they were deceived as to its contents. - 

Saturday morning last Shamasha Werda,. our preacher here, was going to Khoi 

city (our work is outside the city walls), and he met three priests and a farash from a 

the wali. They were going to serve an order on the woman who owns the house 

that she must not permit Shamasha Werda or Baron Demetiric tolive there. Sham- , 

-asha Werda went at once to see the wall and said: “It is not my house, an American | 

has rented it, and I can not give answer until I hear from him.” The wali then gave a 

him 5 days to hear from me, and he also recalled the order to the priest. Now he ~ : 

gives me 20 days in which to settle the matter. The parties working in this matter . 

are, (1) the new Armenian teacher, (2) one or two Armenian merchants who are 

angry because we (of Oroomeeyah and Salmas) have given our box business into the | 

hands of our shamasha, or preacher, and have taken it away fromthem. They robbed “ 

us of lots of money, and so we took it from them. The woman wants our teacher to : 

| -_ yemain in her house. You know where the matter will lead if we must give up this 

house. The people of Salmas need only complain against us and they can drive us | 

from our homes. This is a copy of my letter to Colonel Stewart on this matter, and : 

I"hope you will see that we get our rights. There are no charges against either oS 

Shamasha Werda or Baron Demettric before the wali. 

Yours, etc., : 
| J. C. MECHLIN. — 

: . {Inclosure 2 in No. 482.] . —_ So 

~Colonel Stewart io Mr. Pratt. 

| | | | BRITISH CONSULATE-GENERAL, 
= Tabreez, August 3, 1890. 7 

DEAR Mr. Pratt: I think it will have a very bad effect if Minas is not executed. : 

What the Eminé Soultan says, in the copy of the Persian letter you sent me, is not Lo 

. reasonable. Minas confessed to three different people having committed the murder, | 

as appears in the proceeedings. . a | : 

7 Could you not get Sir H, Drummond Wolff to join you in a protest against the 
nonexecution of Minas? 7 | : 

‘It is a question that affects all Americans who live in this part of Persia. |
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I send you one of the letters I received from Mr. Wright calling upon me to protect 
him, as a specimen. I received even a stronger worded letter from Mr. Mechlin. 
The matter has been satisfactorily settled, as the people concerned have fled; but I 

was obliged to send two telegrams about it, one from Emir Nizam to the governor 
. of Salmas, as I could not, when urgently asked for help by Mr. Wright or Mr. Mech- 

lin, think it was more or less of a false alarm, the people only having been thieves, | _ unconnected with Minas, who had tried to get into Mr. Wright’s house, but were pre- 
vented. 

| 
The Emir Nizam sent a strongly worded telegram immediately on my applying 

to him, direeting the governor to protect Mr. Wright, _ 
Yours, sincerely, | 

| C. E. STEWART. 
P.8.—I believe it is a mistake that any attempt was made to desecrate Mrs. 

Wright’s grave, but will make inquiries. | 
C. E. 8. 

[Inclosure.] . . 

Mr. Wright to Colonel Stewart. | 
; OoLA, SALMAS, July 19, 1890. 

DEAR Sir: As Mr. Mechlin has by special messenger sent word to you about the 
state of affairs here, I will only add that your telegram, or rather that of the Emir 
Nizam to the Naibi Hukuveat here, arrived yesterday, and to-day measures are being | taken to effect the arrest of the would-be assassins. 

Thursday and Friday nights (the past two nights) they have made no attempt to : reach my house. My guard fired'on them Wednesday night, and I gave out word, 
which they have heard, that anyone who attempts to scale my yard walls will be. 
shot down. This I was compelled to do, as neither the governor, Shiek il Islam, nor . the villagers here would help in the matter of their restraint or capture. | a 

Since that they have heard of the telegrams Mr. Mechlin sent to you and are get- 
ting afraid apparently. I keep inside my yard all the time as yet, for fear some of them 7 might be lying in ambush. They were seen on Thursday last at Inalham. If they | . elude arrest here, the governor of Oroomeeyah, I think, should be requested to secure | them, punish them for their attempts on my life and for their attempt to desecrate 
my wife’s grave, and take from them heavy bonds to keep the peace on pain of death 
and confiscation of their property. You will, of course, know how to do this better 
than I can request. The above plan is only intended as a suggestion. The parties in 

| Tabreez should give bond there, should they not, lest they, on their way to Oroomeeyah , make an attack on me or on Mrs. Wright’s grave at Gavelan ? 
I thank you heartily for the prompt telegram you had the emir send. It was quite 

what was needed. The governor is mixed up in another murder case, The Kurds ,. carried off the flocks of a village called Chichack and killed one man and wounded a 
oo number of others; he has been engaged in capturing them, and just now word comes 

that the flocks have been found in Somai and the thieves (or four of them) arrested. Do , He will now, I trust, haveno excuse for neglecting the capture of Minas’s friends. By the way, the sooner Minas’s case is ended and he receives his punishment the sooner, 
in my opinion, will things quiet down.. Many here think the object of his brother 
now is to so frighten me that I shallrequest Minas’s pardon. While I hardly think 
this is the casé, yet I feel sure that the longer Minas’s case hangs on hand the more. - 
danger there is to all concerned. The general belief in Salmas seems to be that the . 
trial went against us, and this emboldens those who threaten our lives on account of | that garden to be bold and outspoken in their threats. It does seem as though God 
for some reason had unloosed Satan in Salmas this year. During the previous 4 years 
I was here there were not as many murders as during the present 6 months. - 

With many thanks, etc., 
. J. N. WRIGHT. , 

| Mr. Pratt to Mr. Blaine. | 

No. 483.] a LEGATION OF THE UNITED STATES, 
_ Leheran, August 9,1890. (Received September 20.) 

| _ SiR: Not having been able in the press of business to get the same - 
- ready for transmission by last mail, I now have the honor to submit to : 

. you, with the hope that their contents will meet with your approval, the | -
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duplicates of my answers to the communications from Consul-General dd 

Stewart, the copies of which were contained in my dispatch No. 482 | 

of the 8th instant. : | | oe a 

| | | | | KE. SPENCER PRATT. — 4 

| {Inclosure 1 in No. 483.] 7 | | 

a | Mr. Pratt to Colonel Stewart. 7 ae 

| . | : LEGATION OF THE UNITED SraTes, . _ Oe 
a | . Teheran, August 8, 1890, | 

Sir: I have received your dispatch No. 42 of the 2d instant in acknowledgment of a 
my No. 17 of the 26th ultimo. | oe : | *) 

Your views as to the fact of the guilt of Minas, the accused in the case of the assas- : 
sination of Mrs. Wright, having been conclusively established by the evidence ad-. me 

duced, I entirely concur in, and realize as fully as you do the evil that must result if o 

| the perpetrator of so heinous a crime is not capitally punished. 7 | cog 
This I have strongly impressed upon the Government here with the hope that it 8 

would induce the Shah to reconsider his present decision and yet decree the sentence _ . Ss 

-of death, which alone can vindicate justice in the present instance. I cannot make os 
a formal demand for the execution of the accused without instructions to that effect oo 
from my Government, and such instructions I can not expect to receive until my re- y 

port and opinion of the case, duly transmitted, shall have reached Washington and | 

been there passed upon by the honorable Secretary of State. oo 

In the meantime I have written the prime minister, His Highness the Eminé Soul- | 
tan, who is again absent with the Shah, asking that the prisoner Minas be transferred a 
from Tabreez to Teheran for safe-keeping. a 

If you learn that there is really any organized conspiracy against the safety of Mr. : 
Wright for the suppression of which the authorities at Tabreez are unable or unwill- 

ing to adopt the necessary measures, I beg that you will advise me by telegraph, so | 
. that I can take the matter in hand here at once. . 

I am, etc., | | | 
a | E. SPENCER PRATT, | | 

| [Inclosure 2 in No. 483.) | - 

. | Mr. Pratt to Colonel Stewart. | 

| | | : LEGATION OF THE UNITED STATES, © eS 
: | Teheran, August 8, 1890. 

Sir: With reference to the closing paragraph of your dispatch No. 42 of the 2d 
~ instant, concerning the difficulty about the house at Khoi, treated of in the letter , 

you inclosed me from Mr. J.C. Mechlin, I have to express to you my thanks for | 
bringing the matter in dispute so promptly to the attention of the authorities at 
Tabreez, and trust that you will be able to satisfactorily arrange the affair with the a 
Emir Nizam, on the spot, without having to refer it here for settlement. - 

Iam, etc., _ 
E. SPENCER PRATT. Poo 

| [Inclosure 3 in No. 483. ] | 

. Mr. Pratt to Colonel Stewart. | 7 . 

| LEGATION OF THE UNITED STATES, 
Teheran, dugust 38, 1890. 

| DEAR CoLoneEL STEWART: Your letter of the 3d instant is at hand. That it will 
7 have a very bad effect if Minas is not executed I have no duubt. | 

Of this fact I think the Eminé Soultan became pretty thoroughly convinced by the 
argument I advanced during the interview we had together on the 26th ultimo. | 
What effect the said argument has had upon the Shah, to whom it was to be communi- / 
cated, I have not yet learned, as His Majesty is again off to the mountains, where he | 
has been followed by the Emir. I have written the latter asking that Minas, whose . | 

FR 90——44 7 | |
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presence was producing a bad influence in Tabreez, be transferred to Teheran to await | 
final decision in his case. | oe 

7 I note your suggestion about getting Sir H. Drummond Wolff to join me in a pro- | 
test against the nonexecution of Minas, but feel that a like step should not be taken , 
without the sanction of the honorable Secretary of State, who may not deem this an 
occasion for joint action and decide that such representations as the Government of _ 

| the United States shall have to make in the premises should be directly communi- 
_ cated through me to the Shah or his Government. | 

The letter you inclosed from Mr. Wright I have carefully read, and though, from 
your subsequent inquiries into the matter of the alleged attempt to assault Mr. 

- Wright’s person and desecrate the grave of his wife, it would appear that his fears. 
were not altogether well founded, every allowance is to be made for the state in 
which the assassination of Mrs. Wright has left his nervous system. At the same 

. time I can but thank you for your promptness in requiring the transmission of the 
orders which the urgency of the case seemed at the time to demand. 

Unless you think 1t may react injuriously upon our missionaries in your district, and _ 
that the local authorities are able and willing to extend them proper protection, I 
will, on the Shah’s return, ask that such explicit instructions be sent from here as 
shall bring the delinquent officials to realize that they can not neglect their duties 

_ with impunity. . | 
Concerning the controversy about the house at Khoi, treated of in Mr. Mechlin’s | 

letter, I beg to refer you to my dispatch No. 21 of to-day and to again express the 
hope that your efforts to arrange this matter directly with the Emir Nizam may 
prove successful. . 

| Sincerely yours, 
Oo | E, SPENCER PRaTT. 

8 a Mr. Wharton to Mr. Pratt. | . | 

; No. 229.| DEPARTMENT OF STATE, | 
a Washington, August 25, 1890. | 

- sin: I have received your No.~474 of the 15th ultimo, inelosing 
copy of a dispatch from the British consul-general at Tabreez, reporting 

_ the trial of the assassin of Mrs. Wright. 
The Department again desires to express its appreciation of the effi- 

cient attention given to the case by Consul-General Stewart. 
J an, ete.,. oe | 

a | — WILLIAM F, WHARTON. . 

| Mr. Pratt to Mr. Blaine. | | 

No. 487.] an LEGATION OF THE UNITED STATEs, | 
| Teheran, August 26, 1890. (Received October 4.) . 

Str: Referring to my dispatch No. 482 of the 8th instant, I have the 
7 honor to report that the prime minister, His Highness the Eminé Soul- 

tan, has acceded to the request I made to have the prisoner Minas 
transferred from Tabreez to Teheran for safe-keeping, and that the 

. orders for the said transfer have been received by the authorities at 
Tabreez, who assure Consul-General Stewart that they shall be duly 
carried out. | 1. 

| | | HE. SPENCER PRATT.
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| - Mr. Pratt to Mr. Blaine. | oO oy 

- No. 490.] LEGATION OF THE UNITED STATES, | 
| | Teheran, September 18, 1890. (Received October 19.) oo 

 §1r: Referring to my dispatches Nos. 482 and 487 of the 8th and 26th | 
| ultimo, respectively, I have the honor toreport that I have now received Oo 

from the prime minister, His Highness the Eminé Souitan, official no- i 
tification of the arrival in Teheran of the prisoner Minas and of his 
incarceration. | a a 

Though desirous of availing myself at the earliest moment of the | s 
leave of absence you had so kindly granted me, I have not felt at liberty : 
to take my departure until after Minas should have reached here and _ / 
been safely delivered over to the custody of the authorities at this cap- | 

 Thave, ete., : | os 
OO | E. SPENCER PRATT. | | 

| Mr. Wharton to Mr. Pratt. 

No. 233.] | DEPARTMENT OF STATE, © | | 
; 7 Washington, September 19, 1890. | | 

| Srr: I have before me your dispatches Nos. 479 and 482 of July 26 won 
and August 8 last, in the case of Minas, the assassin of Mrs. Wright; 
also a letter from John Gillespie, representing the Board of Foreign | 
Missions of the Presbyterian Church in the United States, requesting | 
this Department to take such action as will, if possible, secure imposi- | 
tion. of an adequate punishment in this case. Iincloseacopy. You will | 
see by its terms that the Board of Missions entertains the same appre. ee 
hensions which are so strongly felt by the efficient British consul-gen- - 

| ~ eral at Tabreez, that leniency in this well-proved case of deliberate | 
murder would be fraught with extreme danger to the iives both of Amer- me 
icans and European residents in the outlying villages of Persia. 

. You call attention to the suggestion of Colonel Stewart that a joint | 
~ demand should be made by yourself and Her Britannic Majesty’s min- | | 

ister at Teheran for the execution of Minas, and this Department ap- : 
proves your conclusion not to ask assistance in the case as it now | | 
stands. You add: | - 

, At the same time, if you direct me to make a formal demand in the name of the ! 
_ Government of the United States for this criminal’s execution, it is my belief that _ 

the said demand will be complied with. i a 

While it is believed that the evidence against Minas is of the most in- 
- dubitable character, and that, therefore, no sentence of mere imprison- _ 
ment would prove adequate punishment under the methods prevailing oe 
too often where this form is followed, and while it is believed that the | 
natural result of the infliction of a mere sentence of imprisonment in od 
this case would be still further crimes against both Americans and _ ! 

_ Europeans in that quarter, and thereby involve His Majesty’s Govern- | 
ment in additional perplexities, nevertheless, the high respect which __ | 

| the Government of the United States entertains for His Majesty and _ _ 
His Majesty’s Government, and its confidence that, on a full considera- | 
tion of the case in all its aspects, His Majesty’s Government will deal a 
wisely and courageously with this criminal, cause the Government of | 
the United States to refrain from making the formal demand Suggested; —, 

_ nor is such a demand altogether consonant with the usual course of this : 
Government in such cases, | |
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| It is to be assumed without argument that the Government of His | 
Majesty the Shah has a paramount concern in so administering justice 

| as to command the respect of all, and that this consideration will be his — 
a his guide. : 

In communicating the substance of these views to His Majesty’s Gov- 
| ernment it might emphasize the statement to make prominent the well- 

grounded apprehensions of the most respected and well-considered for- 
eign residents, of whatever nationality, which have been alluded to. 

I am, ete., 
WILLIAM F. WHARTON, | 

Acting Secretary. 

[Inclosure in No. 283. | 

Mr. Gillespie to Mr. Blaine. 

— NEw Yorks, September, 16, 1890. (Received September 18.) 
Sir: The State Department has doubtless been informed by Hon. E. Spencer Pratt, .__ 

United States minister to the court of the Shah of Persia, of the murderous assault 
upon Mrs. J. N. Wright, the wife ofone of the missionaries of the Board of Foreign 

| Missions of the Presbyterian Church in the United States of America, on May 14, 1890. 
The injuries inflicted resulted in the death of Mrs. Wright on Junel. The murderer 
was a young Armenian named Minas. Only through the efficient aid of Colonel 
Stewart, English consul at Tabreez, and the efforts of our own United States minis- 
ter, was the young man finally arrested and placed on trial. The evidence of the 

vo prisoner’s guilt was regarded by these officials as beyond all question. | 
We have just learned, however, from letters written by Mr. Wright and Rev. J. _ 

C. Mechlin, another of our missionaries, that the Shah did notregard the evidenceas = 
sufficient to justify the execution of the murderer, and so has sentenced him to im- 
prisonment for life. Such asentence, we are assured by our missionaries, some of 
whom have been in Persia for many years, is regarded by the natives as very light, 
the person so imprisoned usually managing to get released after a brief imprison- — 
ment. For this reason, the missionaries are apprehensive lest the inadequate punish- | 
ment inflicted may encourage similar assaults on slight provocation. : 

: George W. Holmes, M. D., for 15 years our medical missionary in Tabreez, and for 
the last 3 of those years physician tothe Vali Ahd, the Persian crown prince, and 
who is at present in this country, is of opinion that, unless the usual sentence for such 
a crime be inflicted, the lives of our missionaries can scarcely be regarded as secure. 

Oo It is true Mrs. Wright was a Nestorian lady, but she was, nevertheless, the wife of 
— an American citizen. — . : | 

We beg you not to misunderstand the motive which urges us to press this case on . 
your attention. Far be it from the Board of Foreign Missions or any of its officers to 
seek the execution of a poor deluded creature, even though he deliberately murdered 
a noble wife and mother. .We simply ask, in behalf of our missionaries in Persia, 
who are themselves American citizens, that the ends of justice be not defeated, lest. 
the lives of those who remain may be jeopardized. 

_. We understand that Minister Pratt is using his influence to have the case recon- | 
sidered and adequate sentence pronounced. We venture, however, to suggest that if 
the State Department in Washington can reinforce Mr. Pratt’s efforts in this direction 

: it may do much towards securing the desired end. | | 
In behalf of the Board of Foreign Missions, 

. JNO. GILLESPIE, 
| Secretary.
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Mr. Hicks to Mr. Blaine. | | 

No. 70.] LEGATION OF THE UNITED STATES, 
Lima, January 14, 1890. (Received February 3.) | | 

 §rr: This legation is frequently visited by men of Huropean_ birth 
who have resided in the United States, where they have declared their — | nu 

intention of becoming citizens, but who. have never completed their : 
naturalization. - oo 

| These men are in a state which naturally excites their apprehension, . 

having renounced on oath all allegiance to their native land and not | 

- having completed the formalities which entitle them to be classed as 
full citizens of the land of their adoption. | | 
Unless the Government of the United States can extend some pro- — | 

‘ tection, they feel that they are empltatically “without a country.” | 
While they are manifestly not full citizens in the purview of the stat- | 
utes, it seems to me that they are deserving of some attention as Amer- — 
jeans. In the case of one who appealed for protection to this legation, 
I have drawn up a certificate stating the facts in his case and recom- > 

mending him to such protection as he is entitled. While the instruc- _ | 

tions and regulations seem to discourage anything of the kind, I do not | 

see that they positively prohibit it. I inclose herewith a copy of the | | 

certificate, which has not been issued, and await Department’s instruc- . 

tions on the subject. / - | 
I will add that, as appears from innumerable “ certificates of citizen-— 

ship” in the hands of foreign-born residents in Peru, it was the custom 
of my predecessor in this legation during the war between Chile and | 
Peru to issue “ protection” of this kind to all who applied for it. 

I have, etc., 7 | 
| JOHN HICKS. | : 

. | [Inclosure in No.70.] _ | | . | 

| LEGATION OF THE UNITED STATES, Lima, Pert. 
To whom vt may concern : 3 | 

| This is to certify that William Gylling, late of the county of Pima, Territory of 
Arizona, has exhibited to me the certificate of the district court of the first judicial 
district of the Territory of Arizona, county of Pima, Territory of Arizona, afofesaid, 
signed by George A.Chase, esquire, clerk of said court, and attested by the seal ae 
thereof, showing that on the 3d day of February, 1881, the said William Gylling 
declared his intentions to become a citizen of the United States of America and to 
renounce forever all allegiance and fidelity to all and any foreign prince, potentate, 

| state, and sovereignty whatsoever, and particularly to the King of Sweden. : 
Now, therefore, I call upon all to whom these presents may come to accord to said | 

William Gylling the protection and safety to which he may be entitled under the laws 
of the United States of America. | | 
Done at the legation of the United States in Lima, Peru, this —--— day of ——— , 

A.D., 1890. a , | | 
693
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| Mr. Blaine to Mr. Ricks. — : 

No. 38.] DEPARTMENT OF STATE, a 
| Washington, February 26, 1890. . 

Siz: I have to acknowledge the receipt of your No. 70 of January | 
14 last, in which you inclose a copy of a certificate of protection which 
you have drawn with a view to its issuance to one William Gylling, a 

| Swedish subject who, in 1881, declared his intention to become a citizen 
of the United States, but never took the subsequent steps necessary 
for admission to citizenship. | 

' A comparison of the certificate with your dispatch will disclose a 
| misapprehension in regard to the effect of Mr. Gyllin 2’s declaration of 

intention. It is correctly recited in the certificate that Mr. Gylling 
“declared his intention to become a citizen of the United States of 

. America and to renounce forever all allegiance and fidelity to all and 
. any foreign prince, potentate,” etc. — | : 

| In your dispatch you say: | 
| These men [of the class of Mr. Gylling] are in a state which naturally excites their . 

apprehension, having renounced on oath all allegiance to their native land and not. 
: having completed the formalities which entitle them to be classed as full citizens of - 

the land of their adoption. | | - 

This statement embodies a very prevalent misapprehension in regard 
to the effect of a declaration of intention. That act, as its description 

| _ + Indicates, is merely expressive of a purpose and does not have the effect 
; either of naturalization or of expatriation. In the case of Mr. Gylling _ 
| the case is made doubly clear by the treaty of naturalization between 
a the United States and Sweden and Norway of May 26, 1869. By the 

7 first article of that treaty it is expressly provided that “ the declara- 
tion of an intention to become a citizen of the one or the other country 

| has not for either party the effect of citizenship legally acquired.” | , 
This clause follows the provision in the same article that change of | 

_ allegiance shall be effected by a5 years’ residence and naturalization, 
The Department is therefore of opinion that the certificate should 

: not be issued to Mr. Gylling. | a oo 
| I am, etce., . 

: a JAMES G. BLAINE. 

_ Mr. Hicks to Mr. Blaine. 

No. 104.] LEGATION OF THE UNITED STATES, | : 
| _ Lima, March 24, 1890. (Received April 25.) 

Sir: I acknowledge receipt of Department’s No. 38 of February 26, | 
1890, in regard to the case of William Gylling, a Swedish immigrant 

_  *» who, in 1881, declared his intention to become a citizen of the United 
States, but who never completed the formalities necessary to citizenship, 
and who now seeks the protection of this legation. 

I will notify Mr. Gylling of the Department?’s decision in his case, that 
| he is not entitled to protection as an American citizen. 

I am still of the belief, however, that, if it is not positively prohibited — 
by law, it would be good policy to extend some sort of protection to this 
class of people. There is a large number in Lima alone, and in the dis- 
turbed condition of these countries they naturally look to the American 
legation for a recognition of their citizenship. While it is true theoretic- 
ally that they are still citizens to all intents and purposes of the land a
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which gave them birth, yet they cherish among the most valuable of 

their earthly possessions the creased and faded piece of paper which — 7 

testifies to the fact that they have initiated the process whose consum- - | 

mation will make them legal citizens. And if.the American Govern- | 

ment refuses any recognition of their status, they feel that the oath by ES 

- which they renounced all allegiance to their native land forever cuts _ 

them off from any relief from that source, and thus they are expatriated — | 

from both the old and the new. : - | 7 os 

Perhaps it is impracticable to extend even a quasi recognition of these i 

men which would apply as against any nation except the one which ~ " 

they have abandoned, but, if such action is practicable, I am sure that + 

it would afford satisfaction to a large class. | | 

I have, ete., a | Sd 

| : JOHN HICKS. | ed 

| Myr. Blaine to Mr. Hicks. | oe a 

No. 51.] : DEPARTMENT OF STATE, eS 

| | | Washington, May 8, 1890. 

Sir: Your dispatch No. 104 of March 24 last has been received. 

You therein refer to the case of William Gylling, heretofore the subject sO. 

of correspondence. While acting in pursuance of the Department’s a | 

decision (No. 38, February 26, 1890) that Mr. Gylling is not a citizenof | | 

the United States, you renew your suggestion that some sort of pro- 

tection should, if not positively prohibited by law, be extended to the 

glass of people to which Mr. Gylling belongs, and of which you say there a 

is a large number in Lima alone. It is observed that in the course of ae 

| your remarks you recur to the view heretofore expressed by you that : 

| the oath taken by aliens who declare their intention to become citizens | 

of the United States is an act ‘by which they renounce all allegiance 

to their native land forever.” | oo | 

In regard to this, the Department has only to repeat what was stated  — | 

in its No. 38, namely, that the declaration of intention is nota renunci- ~ 

ation of, but merely the expression of a purpose to renounce, the declar- _ 

ant’s original allegiance. The actual renunciation is not effected until - 

the applicant is subsequently admitted to citizenship. (Sec. 2165, Rev. : 

Stats., second paragraph.) | / 

oo The naturalization laws of the United States are framed upon the | oo 

theory that there is some connection between residence in a country | 

and the acquisition of a right to its protection. Hence they provide a : 

probationary period during which the applicant, by residence in the 

: land of intended adoption, by acquiring interests therein, by good moral | 

conduct, and by familiarizing himself with, and attaching himself to,its = = -. 

- constitutional methods, shall fit himself for a faithfuland loyalassump- 

tion of the duties of citizenship, and thus, as a member of our free oo 

society, support the Government whose protection is in return extended | : 

tohim. Accordingly, it is required that he shall first make a declara- _ . 

tion of intention to become a citizen and afterwards undergo a proba- 

tion, not only. to prepare him for naturalization, but also to test the a 

| quality and steadfastness of his purpose before his admission to citizen- : 

| ship. | So | | 

The object of the law was to make citizenship a substantial thing, 7 

| and to require the performance of acts indicative of true faith and. alle- . | 

| giance as the condition of its acquisition. The law is so clear on a
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| this subject that there does not appear to be room for controversy. And, in further execution of this purpose, it is provided that passports shall not be granted or issued to, or verified for, any other persons than © citizens of the United States (Rev. Stats., sec. 4076). It is not easy | to discover, therefore, the grounds upon which the privileges of citizen- ship can be claimed by persons who are not citizens. The conditions _ of the acquisition of citizenship being clearly stated in the law, the reason by which a person can claim the right of citizenship when he has deliberately omitted to perform the conditions is by no means ap- | | parent. Nor is it less difficult to perceive upon what theory a govern- ment can be held bound to protect persons who are not only not its citi- zens, but who have not exhibited a willin gness tolivelong enough within —— its jurisdiction to acquire its citizenship. Wherea person after makin g _ adeclaration of intention, instead of remaining in the United States and | | becoming duly naturalized, abandons the country and remains abroad, it must be inferred that he has also abandoned his intention. Take, for example, the case of Gylling, out of which the present correspond- ence has grown. The precise duration of his residence in the United. States is not known, but it was evidently short. He made his declara- | tion of intention in 1881, and not long afterwards appears to have left | the United States. Almost twice the probationary period required for admission to citizenship after the date of first arrival in the United | | States has elapsed since he made his declaration; but he has never a performed the conditions of naturalization, and consequently has never been admitted as a citizen. Indeed, by going and remaining abroad he : | continuously disables himself from fulfilling those conditions. To say . that such a person is entitled to the protection of the United States is - _ merely to set aside the statutes and discard citizenship altogether as a test of the right to claim protection. Those who refuse toattach them- Selves to the United States can not complain if this Government does 7 not consider itself bound to exert its power in their behalf. Profes- sions of allegiance, however ardent, have, it is proper te say, little weight where the conduct of the individual refutes them. The Depart- _ lent is at a loss to understand why persons in the position of Mr. Gyl- | ling “ naturally look,” as you observe, “to the American legation for a | recognition of their citizenship,” when the piece of paper they carry © - discloses that they are not American citizens. and their conduct shows a that they are not endeavoring to. become such. | | - It is not deemed necessary.to enter into the discussion of questions | of domicile, or of the rights which may pertain to that status. The present observations are confined to the general class to which your | | dispatch relates. | | , | I am, ete., , oe , 7 JAMES G. BLAINE. |
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| 7 Mr. Smith to Mr. Blaine. oe 

— No. 12.) LEGATION OF THE UNITED STATES, | 

St. Petersburg, June17, 1890. (Received June 30.) no 

Srp: The Fourth International Penitentiary Congress was formally | 

opened in this city on Sanday, the 15th instant,with imposing ceremonial = | 

‘and with every evidence of public and official interest. Some introduc- | od 

- tory and preliminary proceedings had marked the preceding days. On - : 

‘Friday, the 13th instant, such of the delegates as had already arrived, to- ee 

gether with the members of the International Penitentiary Commission, | | 

assembled in the chamber of the municipal council at the city hall, when 

a cordial welcome to the city was extended to them by Mr. Likhatcheff, es 

the mayor of St. Petersburg, and where other brief addresses of felici- — “ 

tation followed. On Saturday, the 14th, at the palace of the Prince of 

Oldenburg, the honorary president of the congress, the delegates were 

presented to His Highness and to the Princess Eugenie. Subsequently 

they left cards for Mr. de Giers, the imperial minister of foreign affairs, a | 

who was absent in Finland, and then proceeded to the ministry of the. 

interior, where they were presented to the minister, who addressed | 

- them in words of welcome and encouragement. _ | | 

The ceremonious inauguration of the congress on Sunday inthe stately 

hall of the assembly of the nobility was distinguished by the most signal = 

marks that could impart dignity and importance to the occasion. The | i 

Emperor and Empress gave it the honor and sanction of their personal oe 

presence, accompanied by the Queen of the Hellenes and all the mem- | | 

: bers of the imperial family. The ministers of the Empire and the mem- , | 

bers of the diplomatic corps, together with other high dignitaries and | 

invited persons, were also in attendance. The countenance of this bril- | | 

liant and imposing assemblage lent more than ordinary éclat to the — | : 

auspicious opening of the sessions. While the surroundings were of - 

this notable character, the proceedings themselves were marked. by the | 

--_qtmost simplicity. They began with the inaugural address of the oe 

Prince of Oldenburg, a8 honorary president, which repeated the wel- | 

come of Russia to the delegates and referred briefly and in general — 2 

terms to the objects and work of the congress. This address was fol- | 

: lowed by aspirited response in the name of the delegates from Mr. Her- | | 

bette, the head of the French delegation. Mr. Herbetite closed with a 

graceful expression of acknowledgments to the Emperor, whereupon _ 

the whole assembly rose and greeted His Majesty with acclamations. | 

This terminated the formal proceedings. Immediately afterwards the | 

delegates were individually presented to the Emperor and Empress, | a 

who briefly conversed with each. Upon the conclusion of this ceremony, oo 

the whole company proceeded to the Manége Michel, at some distance, | | 

where the International Penitentiary Exposition organized in connec- - - 

| tion with the congress was opened. The Emperor and Empress led the 
697
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way through the several corridors and Spent more than an hour in ex- amining the various displays. The exposition embraces exhibits from | countries as remote as Japan on the one hand and the Argentine Re- | public on the other. The only leading nations not represented in it | are the United States and Great Britain 3; and the delegates of the ‘United States were made aware of expressions of regret from various sources that our country had no share in the creditable display. 
Some of the exhibits are of a most interesting and instructive char- acter. They include models of prisons, illustrations of methods of ad- | ministration, and specimens of the handiwork of prisoners. Naturally | the exhibit of Russia is the most extensive, and its most striking feature | is a representation of the prisons in Siberia to which the exiles are de- | ported and of the mines wherein they work. The exposition as a whole | , makes the impression of being fairly complete and successful. 
The inspection of the exposition ended when the Emperor and Empress | withdrew, and the proceedings of the day closed with a public address in the evening on John Howard by Mr. Spassowitch, a Russian profes- _ . sor of law, followed by a general reception given by the mayor of St. | Petersburg at the city hall. | 

| Theregular work of the congress began on Monday, when it was organ- | ized by the choice of Mr. Galkine-Wraskoy, director of the prison sys- tem of Russia, as president, and when it divided itself into three sections, . the first, on penal legislation ; the second, on penitentiary institutions ; the third, on preventive or correctional institutions, which proceeded . . at once to consider and discuss the papers and questions submitted to — a them respectively. 
| - _It may be remarked that the presence of the Emperor at the opening - 7 of the congress and his extended examination of the exposition created | | -  @ most favorable impression. It was interpreted as evincing his inter- est in the subject of prison administration and in the work of the con- gress. Nothing was wanting to emphasize this suggestion. Itis rare  - that any public occasion brings together so large a representation of the imperial family as was present at this ceremonial, and if it was -~ intended to signify the sympathy of the Imperial Government with the declared aims of the congress, the design was successful. | The minister and the secretary of this legation attended the opening | of the congress on the 15th as the representatives of the United States. The Hon. ©. D. Randall, whose appointment as associate delegate was” announced in your instruction No. 15, reported on the morning of the 16th, and all of the delegates of the United States were present at the _ organization of the congress. ae oe : | | | I have, ete., = 7 | | 

| | CHAS. Emory Smrrn. 

| Mr. Smith to Mr. Blaine. | | 
No. 17.] | __ -LEGATION OF THE UNITED STATES, - | ‘St. Petersburg, July 83,1890. (Received J uly 21.) | Sir: After a session of 9 days, the Fourth International Peniten- — : '  tiary Congress closed its regular work on Tuesday, the 24th ultimo, 7 amid many mutual congratulations and expressions of good will. The - conclusion of its formal labors was followed, upon the invitation of the Russian authorities, by an excursion of 3 days to Finland and another | of 4 days to Moseow. Mr. Randall participated in the former, and all of the American delegates in the latter, which ended yesterday.
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The session of the congress is generally regarded as quite successful. — on 

_ In the fullness of its deliberations, in the practical character of its dis- : 

— eussions, in the opportunity for a comparison of experience and prog- | | 

ress in prison management, and in the substantial unanimity of its con-— ! 

clusions, it realized the best expectations. Most of the delegates were J 4 

men directly associated with penitentiary administration in the various Lee 

— gountries, who brought the training and knowledge of experts to the | 

| consideration of the several questions embraced in the programme. It — 

is not my province to make a detailed review or summary of the dis- | 

cussions and conclusions of the congress. That survey will be made - | 

, hy Mr. Randall in the report which, as the expert delegate, he will : 

present to the Bureau of Education. But there were some features of — | 

the congress which will be of interest to the Department of State,and = | 

| to which I may properly refer. . 7 

| In the first place, there was no discussion of the internal system or Sod 

methods peculiar to any particular country and no reference to any. 7 

such subject. . The questions submitted for the consideration of the — i 

congress were, under the usual practice, determined by the Interna- 

tional Penitentiary Commission, which is a permanent body and which - 

constituted the commission of organization; they were enumerated and | 

defined in the proposed programme, which marked the scope and limits 4 

of the congress. The papers on the different topics which were the : 

main theses of discussion were furnished and printed in advance, and | 

the deliberations did not go outside of the proposed outline. There | : 

ss was no suggestion in any quarter of any attempt to invade the domain 

of policy or of administrative discipline, which each government must 

reserve for itself. Whether the penal system in any country has phases | 

| which are open to criticism, or whether, irrespective of its general prin- 

- ciple, there are faults in its practical application, were matters outside ce 

of the functions of the congress. 
5 

~  Bven upon those questions which were treated as coming within the 

- proper province of the congress it was recognized that the conclusions 

must be affected by the conditions existing within the different countries ood 

and that those conditions must be respected. This was true, for in- o 

| stance, as to the application of the contract system to prison labor, and 

| as to the question whether prison labor should be directed to objects 

| which would not involve competition with the free labor of surrounding | 

| communities. Among the questions considered were the character and 

requirements of legislation with reference to juvenile delinquents, the | 

organization of instruction in penitentiary science, the principle and | 

manner of suspending or discontinuing punishment involving condi- : 

tional sentence, the treatment of incorrigible criminals, the method of 

dealing with intoxication and offenses erowing out of it, the nature : 

- and variety of work to be adopted in prisons, the modes of assisting = = 

oo discharged prisoners and their families, the relation of charitable os 

| bodies, the correctional and reform systems, and the whole subject of Oo 

preventive measures. Upon many of these questions the practical dis- | | 

cussions, with the information and comparisons which they elicited, were | 

‘of more value than the formal conclusions. : : | 

The declaration of the congress upon the subject of extradition may - 

have special interest for the Department, and I append to this dispatch | 

| (inclosure 1) the text of the question as submitted and of the con-. | 

clusions adopted, together with translations of the same. It will be © | 

| seen that, while the congress sanctions and supports the general prin- | 

. ciple of extradition, with all the reserve which each state must exercise | | 

| for itself, it recognizes the difficulty of a uniform definition of crimes : |
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subject to extradition growing out of the differences of penal legislation’; © that, with a view to the advancement of a general agreement, it recom- mends the special enumeration in international conventions of offenses — to which extradition will not be accorded , instead of the enumeration of those which are subject to extradition ; and that it urges efforts towards a common agreement among writers on criminal law to the end of giv- | ing the same name and definition to violations of the law which should | be subject to extradition. | : | | 
The growing interest in questions of prison administration, science, oo and reform will be indicated by certain comparative statistics of the Several successive congresses at London, Stockholm, Rome, and St. Petersburg, which, as taken from the bulletin of the congress, I in- / close, marked 2. | o | 7 During the course of the congress Mr. Randall, as the expert dele- a gate from the United States, took occasion to make some Statements as . to the progress of penitentiary and penal studies in our country, and, incidentally, as to its friendly attitude towards Russia. He expressed the sentiment of the United States towards the congress and its work, oy and explained why our prisons and correctional institutions were not | represented in the exposition, which was chiefly due to the great dis- | tance. He remarked that the delegates of the United States were | Specially gratified that this congress had assembled at St, Petersburg, Since the United States and Russia had always been bound together . in the closest ties of friendship. Russia had attested her good will at eS @ Crisis when our national existence was at stake, and we could never | | forget her aid, for its memory was deeply engraved in our hearts. Mr. a a Randall added that the progress which Russia had made in penal science | was known and appreciated in America. He referred briefly to the | | contributions which the United States had made to penitentiary reform — and to the influential part which an American citizen, the lamented _ Dr. Wines, had borne in the original organization of the International Penitentiary Congress. He concluded by expressing the congratula- tions and good wishes of the American Government and people for the | Success of the congress. The paper of Mr. Randall, and especially the references to the friendly relations of the United States and Russia, | were received with emphatic marks of approval. | It was decided that the next congress should be held in Paris, . | It only remains to add that the Russian Government and the munici- | palities of St. Petersburg and Moscow did everything possible for the oe comfort and pleasure of the delegates, and that their hospitality was : as hearty as it was lavish and unstinted. By command of the Emperor _ the congress was entertained ata Sumptuous dinner at the Winter Palace, | and numerous other banquets testified to the cordial welcome and kind- © | ness of our Russian hosts. | I have, ete., | | | 

| CHAS. Emory Smrru. | 

, [Inclosure 1 in No. 17.—Translation.} . 
| The first question on the programme of the first or legislative section was the fol- 

Oe at proceedings and in what manner is it possible to bring about for the dif- ferent countries a common name and a precise definition of the infractions of the penal law which should appear in the acts or the treaties of extradition ? 
Mr. Spassovitch was designated to present the report upon this question to the gen- . eral assembly of the congress; a report which embraced the following conclusions: (1) That treaties of extradition being in close dependence upon the Special penal legislation of the different countries, and this legislation being as yet irreducible to ,
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| any single form whatever, it would be useless to undertake now to introduce into 

‘nternational conventions uniform definitions of unlawful acts, for the definition of | | 

these acts can not be identical. | 7 

(2) That it is desirable that special penal legislation should adopt the principle of 7 

extradition as the general rule, with all the reserve by which each state finds it 

— necessary to restrict it. | : | _ : 

(3) That the exception tending to become the rule, if extradition were adopted in - 

principle in special legislation, international conventions upon extradition might _ | 

change the proceedings, and in place of the enumeration of unlawful acts subject to “| 

- extradition they might contain the enumeration of unlawful acts to which extradi- : 

tion will not be accorded. . 4 oy 

Mr. Reynaud, for himself and some of his colleagues of the first section, presented : 

the following separate conclusion: The congress expresses the judgment that a study men 

should be made of a common agreement between the writers on criminallawofvarious ! 

countries to the end of giving the same name and a precise definition to infractions 

| of the penal law which should be the object of extradition. 7 | | : 

. The three conclusions reported by Mr. Spassovitch were adopted, and the propor - | 

sition of Mr. Reynaud was adopted as an additional conclusion. | : 

, - [Inclosare 2 in No. 17,—Translation.] | | a | en 

Statistics of the International Penitentiary Congrsss. os : 

. . Congress of-— . 

| , ’ | St. - 
. | . London, | Stock. Rome, | Peters- ne 

| 1872. | is7s, | 1885. | burg, | 

Total of members inscribed....-...-------eeee-eeeeceee ene ee eee es 341 297 234 740 | 
Of the countries which entertained the congress --..---+-+--+---- 192 155 141 563 

States represented. ...---2--- een een ce ee ne terete cernet rns se ccenee 24 26 25 26 . 

Official delogates........---scsereeeeneeeeceer eens teseeesceeeneees 76| 45 48, 69 | 

Questions inscribed on the rgostamme— Tf . 

Of the first section (penal law)..-------+--2----erre eects tees]: 10 4 6 8 

Of the second section (penitentiary) .....---++e+---eeeeerees: 13 6 8 Al 

Of the third section (preventive Means) ....------+ceeeee ree: - & 4 8 6, 

| otal seseeseseseeecereesecceseesseceseeeeeeseeeeeeeeee| 28 [ ME] a | 

Number of preparatory works (reports presented upon the rn a - - ny 

questions on the programme) : O | 

First section. .2--- -- ee oe nee ee eee cece ne cece renee st ersees 9 11 — 25 46 

Second Section. ..-1--e-cee ence ween ete ee es cement cemenerenens 3 21 24 ' 57 : 

Third Section ....-ccesccccees cen ece errr ccs senncswwoseasees 4 17 18 36 

Total .....ceseeeeeneceeeceeeeecesseeeeceesenseseseetecnsees ie; 49) +67) 139 

Questions upon which the congress has indicated a solution: OO a fo | 

First section... -. -2.n-- cence cece eee e cee rece n rene tec nerececes 2 4]. 5 7 : 

Second Section... - en. ee eee c cee een ne cement ewennscnsenerwenes 8 6 5 11 

Whird SeCtion ....-- eee nance cece ee wee cece ee ner e cet cceent eee eeees 5 4 7 6 . 

| Mr. Smith to Mr. Blaine. : _ 

: No. 44.) 2.0 | LEGATION OF THE UNITED STATES, | | 

St. Petersburg, September 25,1890. (Received October 14.) . 

a Siz: You have been advised by previous dispatches from this lega- 

tion that the published rumors of new proscription measures, or the | 

-yevival and oppressive application of old and obsolete edicts, against > 

the Hebrew residents and subjects of the Russian Empire are deciared 

by the Russian Government to be entirely groundless. . Notwithstand-_ | 

ing the authoritative denial of these reports, they still crop up from time ca 

to time, and are persistently repeated with a degree of circumstance
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well calculated to create the impression that they have some foundation _ 
of fact. This continued imputation of purpose and acts, to which, if 
really entertained or executed, we could not be indifferent, renders it 

| proper that I should apprise you of some further evidence on the sub- s_— 
ject. | 

| The statement recently appeared in the columns of the London Times 
| that, despite the disavowal of the Russian Government, some five or six | 

hundred Hebrew families residing at Odessa had been summarily noti- 
fied that they must immediately abandon their homes and, in fact, that 
they had already been expelled from the country. It has come to my 
knowledge that, in view of this publication, the British embassy at this 
capital called on the British consul at Odessa to investigate the story 
and report upon its truth. His report has now been made, and I am 
able to communicate its substance. He directed his inquiries not only | 

- among the Government officials, but among the Hebrews themselves, | 
| and the latter were as emphatic as the former in declaring that noorder | 

of the character described had been issued and no movement of the kind | 
attempted. He found no confirmation of the story in any quarter. A 
number of Hebrew families had emigrated or were preparing to do SO, 
but this action was entirely voluntary on their part, and was not taken 

_ undercompulsion. This emigration was explained by the rabbisand the 
| highest authorities among the Hebrews as due to the fact that there were 

| ‘many youths in those families, and that, as the number admitted to the | 
o universities in Russia is limited, they removed to other countries to 

secure the opportunity of higher education; and thus it was made clear | 
that there was no foundation for the particular charge which had been 
preferred against the Government. | | 

These reports of new proscriptive designs against the Hebrews on 
| the part of the Russian Government have naturally created more con- | 

cern in other countries than here, because, so far as can be ascertained, 
| they had their sole origin and obtained their sole éredence remote from — 

| the scene. Had there been any good reason for supposing that meas- — 
. ures so repugnant to every sentiment of justice and humanity were ac- 

tually undertaken or seriously contemplated, it would have been a duty 
| to report them for such consideration as they would have required. _ 

But itis a source of special gratification to be able to present not only 
: the denials of the Government, but confirmatory testimony that these 

injurious allegations are baseless. - | | a , 
I have, ete., a | = 

| | | CHAS. EMORY SMITH. |
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| Se Mr. Blaine to Mr. Thomas. oo | 

No. 38.] DEPARTMENT OF STATE, oo | 

| | Washington, May 15, 1890. | 

Sir: Senate miscellaneous document No. 81, Fifty-first Congress, first ee 

session, contains a copy of the general act or conventional agreement | 

signed at Berlin, June 14, 1889, by the plenipotentiaries of the United - : 

States, Germany, and Great Britain, in regard to the neutrality and | 

~ autonomous government of the Samoan Islands. Article m1 of that os 

convention provides, as will be perceived, for the establishment of a 

supreme court for those islands and the appointment of a chief justice = | 

of Samoa. Section 2 of article 11 states that “he shall be named by | 

the three signatory powers in common accord; or, failing their agree- 3 

ment, he may be named by the King of Sweden and Norway.” 

, Since there appears to be no possibility of accord in the selection of . 

the chief justice by the three governments concerned, they have de- _ 

cided to avail themselves of the alternative under the provision of the | | 

section cited. Oo re | | 

: You will accordingly apprise the Government of the King of Sweden 

: and Norway of this action and request His M ajesty’s acceptance of the | 

choice made by the three signatory powers. You may, at the same : “ 

time, express their entire confidence that his selection will be cheer- | : 

fully acquiesced in and merit their high appreciation for the courtesy a 

thus extended. | - OO 

~ You may intimate to the minister of foreign affairs that hitherto in ee 

| every case where a similar favor has been asked of a sovereign by vir- | 

| tue of a treaty to which the United States was a party the sovereign. 

has deemed it his duty to select one of his own subjects for the place | 

to be filled. The President regards that result as the one in harmony | 

with the reference. . oe . 

lam, etc. . | | 

| | | JAMES G. BLAINE. as 

: | Mr. Thomas to Mr. Blaine. | a 

No. 60.] | LEGATION OF THE UNITED STATES, | 

Stockholm, June 2, 1890. (Received June 18.) 

Sir: I have the honor to acknowledge the receipt, on May 30, of your 

instruction No. 38 of May 15, stating that the United States, Germany, | 

and Great Britain have failed to agree upon a chief justice of Samoa, : 

and instructing me to request that he may be named by the King of 

- / Sweden and Norway, as provided in section 2 of article 11 of the | 

; treaty of Berlin. | | 1 
| : - 703
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: . I at once called upon Sir Francis Plunkett, the minister of Great _ 
Britain, and Baron Gaertner, the chargé d’affaires of Germany, and | 
ascertained that they had received similar instructions from their re- 
spective governments. | : 

| By agreement, I called, in company with my colleagues, the next day 
upon Count Lewenhaupt, the minister of foreign affairs. We stated | 
informally the matter of the reference and asked Count Lewenhaupt — 
in what way we could formally proffer our request so as to be most 
acceptable to His Majesty. | | | 

Count Lewenhaupt suggested that the request should be made in . 
. Separate but identical notes from the minister of each of the three si gna- 

tory powers. He furtherstated that he had no doubt but that the Kin 2 
_ would grant the favor so requested, and that informal notice would be 

/ given each of us at the same time of the name of the proposed ap- 
pointee, in order to learn whether there was any reasonable objection to 
his appointment. , | | | 

Immediately after leaving the foreign office a conference was held 
: by my colleagues and myself, at which an identical note was drawn up 

and agreed upon, conveying the request of each of the three Signatory 
powers that His Majesty would graciously be pleased to name a chief | 
justice of Samoa. a , 

: It was further agreed that each minister should send his note to the 
foreign office to-day, June 2. | | a 

: I inclose herewith a copy of the identic note sent by me this day to 
— the minister of foreign affairs. | | 
: As soon as I am notified of the name of the proposed chief justice I 

| will send you the same by cable, together with such facts as I may be. 
7 able to learn in regard to his acceptability, stated as briefly and con- 

cisely aS possible. | 
bo Count Lewenhaupt considered that to communicate by mail with — 

_ America would take too much time. I inferred, furthermore, from his — 
| remarks that a name would probably be proposed at an early day. 

I also called upon Count Lewenhaupt alone, and in the course of a 
long and pleasant conversation stated to him the substance of the con- 

| cluding paragraph of your instruction. : | 
| I am happy to inform you that the Count agreed fully that. the ap- 

pointment of a subject of His Majesty was the result naturally and logi- 
| _cally to be expected in this case, adding that in the nature of things the 

King must be much better acquainted with the qualifications of his own 
subjects for such a position than His Majesty could possibly be with | 

| the qualifications of foreigners. 
I believe it may be confidently anticipated that His Majesty will re- 

oo gard these views as wise and in harmony with the reference. 
I have, ete., — | | 

W. W. THOMAS, JR. 7 

| ; : {Inclosure in No. 60.] | - 

| | | _ Mr. Thomas to Count Lewenhaupt. , - 

| | LEGATION OF THE UNITED Statrs, | 
- Stockholm, June 2, 1890. 

Str: I have the honor to inform Your Excellency that by a general act signed at 
Berlin, June 14, 1889, by the plenipotentiaries of the United. States, Germany, and | 
Great Britain, in regard to the neutrality and autonomous government of the Sa- — 
moan Islands, provision is made in article 111 for the establishment of a supreme court 
for those islands and the appointment of a chief justice of Samoa. |
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Section 2 of article m1 states that ‘“‘the chief justice shall be named by the three - 

signatory powers in common accord; or, failing their agreement, he may be-named 
by the King of Sweden and Norway.” _ oo 

The three signatory powers having now decided to ask the King of Sweden and | od 

Norway to nominate a gentleman for this post, I am instructed to convey to Your | i 

Excellency the request of my Government that His Majesty will be graciously . ol 
pleased to name a chief justice of Samoa. | | | a 

While discharging the duty imposed on me by my Government, I avail myself, etc., we 
Es W. W. THOMAS, JR. | | 

oe Mr. Thomas to Mr. Blaine. OS | mS 

| . {Extract.] . 

No. 66.] LEGATION OF THE UNITED STATES, pe SS 
Stockholm, July 7, 1890. (Received July 23.) _ SS 

Sir: Referring to your instruction No. 38 of May 15, and my dis- — 
_ patch No. 60 of June 2 in reply thereto, I now have the honor to further | ope 
inform you that, agreeably to the invitation of Baron Akerhielm, min- — | 
ister of state and acting minister of foreign affairs, | called at thefor- 
eign office at 3 o’clock this afternoon, in company with my colleagues 
Baron Gaertner, chargé d’affaires of Germany, and the Hon. Hugh | 
Gough, chargé Waffaires of Great Britain. | . | _ 
We were received by Baron Akerhielm, who gaveus informal notice 

that the King, in accordance with the request of the United States, | 
Germany, and Great Britain, proposed to appoint as chief justice of | | 
Samoa, Otto Conrad Waldemar Cedercrantz, a Swedish subject and 
associate justice of the Swedish court of appeals. Baron Akerhielm fur- 
ther stated that Judge Cedercrantz had been consulted and would accept — | | 

— the position. : : , 7 es 
Judge Cedercrantz was born on October 22, 1854, on his father’s _ | 

estate, Kulltorp, Suna parish, in the province of Smaland, Sweden. | . 
- At9 years of age he was taken to Upsala, the university city of the 7 

- Kingdom, and there received his earlier education at “the Cathedral | 
School,” a free public school. He passed asuccessful examination and : 
entered the University of Upsala on May 17, 1872. After studying oe | 
the general branches for 2 years, he entered the department of law, and _ 
thenceforth pursued the speciai study of the law for 4 years, or until 
1880, when he graduated with honor from the university, taking the . oe 
juris utriusque candidat examen, as itis called. He then assisted at the | 
country courts, both as lawyer and provisional judge, for 2 years. | | 

In 1882 he received the appointment of vice judge, and thereupon . , 
_ gerved as acting judge of the royal court of appeals continuously until a 

1886. He was then appointed associate justice of this court, of which | 
he has continued a diligent and bonored member up to the present time. : 
This court of appeals occupies in Sweden about the position that the 

United States circuit court does with us. It lies between the courts | a 
of instance and the supreme court. | | : 

Judge Cedercrantz is in the prime of life and health. There is no . | 
stain upon his character, and he is universally well spoken of. He has — 
achieved a marked degree of success in his profession, rather by dili- 

. gent, steady, hard work than by brilliant dashes. a : 
For knowledge of law, ability, and integrity he stands among the 

first of the judges of his age in this Kingdom. | 
_ He has a fair command of the English language, reading and writing a 
it with facility and speaking it passably well. | 

F R 90——40 |
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_ I believe the three powers are to be congratulated upon his appoint- 
| ment, and I have the honor to strongly recommend the acquiescence of 

- the United States therein. | 
I have, etc., | | | 

: | W. W. THOMAS, JR. a 

| Mr. Wharton to Mr. Thomas. OO 

No. 49.] | | DEPARTMENT OF STATE, | 
_ | | - Washington, August 5, 1890. 

| Siz: In connection with previous correspondence upon the subject, 
| I herewith transmit, for your information, a copy of a letter from the 

Acting Secretary of the Navy of the 2d instant, in regard to the trans- 
portation of the remains of the late Capt. John Ericsson, to his native | 

| country, on board the U.S. 8S. Baltimore, from New York, the 23d in- 
- stant, and the ceremonies incident thereto.. OO 
- The Department has forwarded to Mr. Grip, the minister of the King 

| of Sweden and Norway at this capital, the letter (copy herewith 
inclosed) of the Navy Department, inviting him to be present on that 
date, accompanied by the members of his legation and such consular | 

_ officers of Sweden in this country as he may designate. oe 
. - Jam, ete, | | - : Soe | 
oo : | | WILLIAM F, WHARTON, | a Acting Secretary. | 

[Inclosure in No. 49.] - | . 

| . Mr. Soley to Mr. Blaine. | 

: oo NAVY DEPARTMENT, 
| Washington, August 2, 1890. (Received August 4.) - 

Siz: I have the honor to apprise you, in connection with previous correspondence,  __ 
; of the intention of this Department to send the remains of the late Capt. John Erics- 

. son to Sweden, his native country, on board the U. 8. S. Baltimore, from New York. _ 
Arrangements for the final transportation of the body are now being made,and I in- 

| close, for transmission to the minister of Sweden at this capital, an invitation to be 
oo present at the final ceremonies, which will take place on the 23d instant. v 

The Department will be gratified if you will forward this invitation to Mr. Grip. 
I have also to ask that you will notify the United States minister at Stockholm of — 

| the intended departure of the Baltimore. | 
I have, etc., oo . 

| | | J. RUSSELL SOLEY, 
| 7 Acting Secretary of the Navy. 

. : “ {Inclosure. | . 

oo . Mr. Soley to Rear Admiral Braine. | 

. . Navy DEPARTMENT, 
Washington, August 2, 1890. 

Sm: The Department has fixed the afternoon of Saturday, the 23d of August, as 
| the time for the embarkation of the remains of the late Capt. John Ericsson for trans- — 

portation to his native country on board the U. S. 8. Baltimore. 
The Department has assumed this duty in response to an intimation conveyed by — 

the minister of foreign affairs of Sweden and Norway, through the United States min- 
ister at Stockholm, to the Department of State, that it would be regarded by the 
Government and people of Sweden with peculiar satisfaction. —



ne SWEDEN AND NORWAY. | — 0T LS 

Apart from the desire thus expressed, it is in the hi ghest degree appropriate that. ' 

the United States, through its Navy, should pay this final tribute tothe memory of 

the great Swedish inventor. As the most famous representative of the Scandinavian os 4 

race in America, his name stands for that of 4 kindred people, who have given to this °°. 

country a largeand highly valued element among its adopted citizens. An officer of 2 

the Swedish army in early life, Ericsson closed his career with the illustrious dis- | 

tinction of being among the foremost of American mechanics. Of the innumerable oe 

applications of mechanical art that are the fruit of his genius, many so long ago | a 

passed into general use that they have ceased to be associated popularly with his a : 

name; but his achievements in the field of naval science will remain forever a monu- : 

ment to his memory. To the U. 8. Navy he gave the frst monitor, and in it he gave | | 

to all the navies of the world the germ of the modern battle ship. 

For these reasons it is the Department’s desire to surround the’ embarkation with 

every circumstance that can invest it with dignity and solemnity. All the vessels oy 

of war that may be available will be assembled at New York, and will be directed ! 

to unite with you in paying to the deceased the honors befitting his rank and his — : | 

distinguished name.. The details will be regulated by you in consultation with the Sy 

representatives of Captain Ericsson and the officers of the associations desiring to | 

take part in theceremony. The anchorage ground near the Statue of Liberty is des- . : 

| ignated as the place where the Baltimore will receive the remains, and the other ves- eed 

- gels of war will be anchored in her vicinity. The magines from the ships and the | | 

station will form the guard of honor to escort the body from its present resting place . 

- tothe Battery. It will there be embarked on board the Nina and conveyed to the 

Baltimore under the escort of all the available steam launches and pulling boats 4 

of the squadron, formed in double column, the steam launches preceding the Nina... | oS 

The Department has extended to the minister of Sweden and Norway at thiscapital | 

an invitation to be present, which will include the members of his legation and such — an 

officers of the consular service of Sweden in this coantry as he may designate. Let- 

ters have also been sent to the executors of the deceased and to Rear Admiral John. 

: L. Worden, U. 8. Navy, the veteran captain of the Monitor, inviting them to take. | 

; part in the ceremonies and to accompany the remains to the Baltimore. It is the 

intention of the Secretary of the Navy to be present. By the publication of this let- . 2 

ter the Department invites all associations composed of the friends, companions, Or. | 

former countrymen of Captain Ericsson to take part in the procession to the Battery, 

| and to report to you through their representatives for instruction as to their position : 

in the line and other details of the ceremony. os - oe 

The flag officers who may be in New York will be directed to codperate withand | 

assist you in carrying out this programme, the details of which you are authorized _. es 

to modify as circumstances may require. ® | 7 

| Very respectfully, | 7 | Oe 

| | | | J. RUSSELL SOLEY, | : 

| | | : | Acting Secretary of the Navy. | 

Mr. Wharton to Mr. Thomas. Oo | 

7 No. 50.] DEPARTMENT OF STATE, : 
| | Washington, August 26, 1890. 

Str: I inclose for your information copy of the order issued by the | oo 

Acting Secretary of the Navy on the 18th instant in reference to the a 

salute to the Swedish flag fired on the occasion of the embarkation on . 

- the U.S. 8. Baltimore at New York, on the 23d instant, of the remains = 

—_ of Captain Ericsson. | . | 

a The cruiser sailed on the same day, with orders to disembark the re- | | 

| mains, as requested by the Government of Sweden, at Gothenburg, | a! 

where she is expected to arrive about the 12th proximo. . | : 
The Department desires you to be present at Gothenburg om her 

arrival. . - 

| WILLIAM F. WHARTON, | 

| | - | | Acting Secretary. =
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a OS . {Inclosure in No. 50.} 

‘ | _ Mr. Soley to the commandant of the navy-yard, New York 7 | 

, - . Navy DEPARTMENT, . 
; Washington, August 18, 1890. 

Sir: Upon the occasion of the embarkation of the remains of Captain Ericsson it_ 
is the desire of the President to give solemn expression to the cordial and fraternal — 

. feeling that unites us with a kindred people, the parent source of a large body of our 
most valued citizens, of whom the late inventor, a Scandinavian by birth and an 
American by adoption, was the most illustrious example. In recognition of this feel- 
ing and of the debt we owe to Sweden for the gift of Ericsson, whose genius rendered 

_ us the highest service in a moment of grave peril and anxiety, it is directed that, 
at this other moment, when we give back his body to his native country, the flag of | 
Sweden shall be saluted by the squadron. 

The Department therefore issues the following instructions: | 
. The colors of the squadron will be at half-mast during the embarkation. 

- Minute guns will be fired from the monitor Nantucket during the passage of the 
body from the shore to the Baltimore. | oo 

| As the Baltimore gets under way and passes the vessels of the squadron, each ves- 
sel will masthead her colors, d@splay the Swedish ensign, and fire a national salute 
of twenty-one guns. | . | 

The Baltimore will immediately proceed to sea. So 
By command of the President. 

. | “ J. RUSSELL SOLEY, 
| - | Acting Secretary of the Navy. | . 

: | Mr. Thomas to Mr. Blaine. | | | 

7 No. 74.] LEGATION OF THE UNITED STATES, __ : 
Stockholm, September 15,1890. (Received September 30.) , 

oe Srr: I have the honor to inform you that the remains of John Erics- | 
son were delivered to Sweden at 2 o’clock Sunday afternoon, Septem- 

— The scene on the deck of the United States war ship Baltimore was an 
impressive one. | 

| The coffin of polished oak containing Ericsson’s body had been taken | 
from the catafalque and placed on deck midships and close to the star- 
board rail. The coffin was covered with the American and Swedish 

| flags. oo oe " : 
- Around it were grouped the officers of the Baltimore, the diplomatic | 

| and consular representatives of the United States at Stockholm, and the 
officers appointed by the Swedish Government to receive the remains. 
All heads were uncovered. Behind us were drawn up a file of United . 

States marines. | | - SO oe 
- Captain Schley then delivered the coffin to me, saying in substance: . 

' On the 23d day of August there was placed in my charge in the harbor of New 
York this coffin, containing the body of our far-famed friend and citizen John Er- 
icsson, with instructions to carry it to Sweden and deliver it to the American minis- 
ter at Stockholm. . . 

To-day I have the honor to report that my mission is fulfilled as I now, Mr. Minis- — 
| ter, consign to your hands this honored coffin. | | | 

| I received Ericsson’s remains from Captain Schley and delivered 
them to the Swedish Rear Admiral Peyron with the following words: —__ 

Th behalf of the United States of America, and as her representative to Sweden 
and Norway, I now receive the remains of John Ericsson, that I may deliver them to 
Sweden, esteeming it one of the highest privileges that can fall upon the minister of — 
any land to stand on such an occasion as a link in the chain of sympathy with which 

| these events are binding more closely together two great and kindred peoples. 

>
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: And I transfer these honored ashes with all reverence, for well I know how grandly | 

the hand that now lies cold and still within this casket has wrought for America and | 

for humanity. | ee oa 

At acritical moment in the history of the United States John Ericsson, by the oo 

~ creation of his genius, rendered illustrious service to his adopted country and saved 

her from great peril. - : : 

| And the Republic isnot ungrateful. Lovingly as Agrippina bore home to Rome the | 

| ashes of Germanicus, so tenderly and honorably America brings back the body of a 

‘Ericsson, that the land which was his cradle may also be his grave. | a 

, The body of Ericsson we restore to.you, but his memory we shall ever retain in a 

sacred keeping; or, rather, we will share it with you and with the whole world... | 

. And America is not unmindfal that in honoring Ericsson she also honors the land | - 

. that gave him birth; a gallant land, with which we have always lived in peace and | 4 

a friendship; a land that in the long struggle for our independence was among the first a | 

of the nations of the earth to recognize our new-born Republic; a land that has given | 

us hundreds of thousands of our most respected citizens—chief among them all, John ! 

' Eriesson, the great Swedish-American, whose sacred dust America now commitstothe — | 

. kindly keeping of his native Sweden. | - ( 

_ Admiral Peyron replied in English as follows: . | 

| On behalf of the Royal Swedish Government, we have the honor to receive the re- ay 

mains of our illustrious compatriot, the late Captain John Ericsson, which remains ae 

7 have by order of the Government of the United States of America been transferred - 

in this ship to his native country to be buried there. - | 

At the same time, we beg that you kindly will transmit our Government’s sincere : 

thanks to the Government of the United States for the feelings of sympathy for our 

| country that have been shown through this act. . ; woe 

| The coffin was then swung out over the side of the ship and lowered ne 

upon a small Swedish war vessel lying alongside. At the same mo- OP 

ment the flag of the Baltimore was dropped to half-mast, the marines 

| presented arms, and the first of twenty-one minute guns was fired from 

the Baltimore. . | | - — 

_. The Swedish vessel was handsomely draped in mourning and the | oe 

-eoffin rested upon a catafalque on deck surrounded with flowers and ; 

palms. | | = | ce : 

~ Under guns from the Baltimore and the Swedish battery on Kastell-_ | 

holmen the funeral procession moved slowly upstream. | | ! 

7 First came a steain launch of the royal navy containing the Swedish 4 

officers; next the steam launch of the Baltimore with the captain, offi- ~_ | 

cers, American consul and vice-consul, and myself; then the Baltimore’s | 

whaleboat, cutter, and gig, containing others of her officers and twen- OO 

ty-four of her crew, who were to march in the procession on land. — 

“These five boats formed an escort to the funeral barge, which followed _ i 

us to the quay. 7 — 

The day was perfect. A bright sun shone from a clear sky, an ex- . 

ceptional summer warmth pervaded the northern air, and the light 
breeze was scarcely sufficient to blow out the flags. oo a 

- Both banks of the stream were not only lined, but crowded and : 
packed full with a great multitude of people, larger than Stockholm | 
ever saw before. _ | : | “ 

- The windows of every house were filled, roofs covered, and belfries, : | 

steeples, and masts of vessels bristled with humanity. A strong rail- a 

ing was built along all the quays to prevent the people in the rear from _ : 

crowding the foremost ranks into the water. a | a 

At the quay, directly in front of the statue of Charles XII, there had | 
been erected a stately pavilion, whose central tower rose to a height of ; 
90 feet. It was draped in mourning, and from its five turrets floated oe 
the flags of America and Sweden. oo Oo 

Here the funeral flotilla laid to; and here we were received by Baron | 
Tamm, the governor of Stockholm. Here, too, the coffin was borne to os
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| land by ten Swedish sailors and placed upon a catafalque beneath the 
central tower of the pavilion. - | 

. A band of music played a dirge as the body of Ericsson once more 
2 rested upon Swedish soil, and the bells rang from every church tower 

in Stockholm. A guard of honor presented arms. | . 
As the tones of the dirge died away the deputies from many societies 

a and associations came forward and placed wreaths and other floral 
emblems at the foot of the coffin. . | 

Then a hymn was sung by a large choral society. A poem was read | 
| by the Swedish poet Tigerschiéld, and then another hymn was sung 

while the coffin was being removed from the catafalque to the hearse. 
. The funeral procession was headed by a detachment of the horse 

. guards, mounted and with sabers drawn. The hearse was followed by 
| two carriages loaded with floral’offerings ; next came a carriage contain- — 

ing the grand marshal of the Kingdom, Baron Bildt, representing the 
King, and another carriage with Baron Lagerfelt, representing the crown 
prince; then a carriage containing Captain Schley and myself, fol- 
lowed by three carriages holding the American consul and vice-consul | 

: and the officers of the Baltimore. | 
_ After us were carriages containing Ericsson’s relatives; then followed 

a long procession marching with music and banners. . 
Between masses of people whose foremost ranks were composed of | 

| societies drawn up in line with standards and bands of music, the pro- 
, cession moved across the square of Gustavus Adolphus and through 
7 the streets of Stockholm to the central railway station. | 

Here the coffin was placed upon a funeral car resting upon a cata- 
| falque, beneath a canopy. 

All around the catafalque were placed the floral emblems—all save | 
one, the monitor of immortelles with the American and Swedish colors, 
and the white dove perched on the turret. This offering of American: 
ladies that had crossed the Atlantic with Ericsson was securely fastened 
on top of the coffin, and in this position of honor followed it to its final 
resting place. 7 | | . 

| Smoothly and quietly the funeral train started as if drawn by invisi- 
ble cords, and the coffin of polished American oak, the monitor, and the a 
white dove glided slowly out of sight of the great multitude, who stood 
-reverently mute with uncovered heads. | 

a I can not close this dispatch without bearing witness to the fact that 
this honorable sending home of Ericsson’s ashes has been productive 
of great good. | 7 

| This act has awakened among the Swedish people a strong feeling of 
sympathy for America, manifestations of which I see on every hand. 

By no other possible act, it seems to me, could the friendly feeling be- 
tween the two nations have been so invigorated and strengthened. _ 

One fact more. The presence of the magnificent war cruiser Baltimore, | 
| now lying in the harbor .and towering like a colossus above every other 

ship of war or peace in these waters, has increased the respect of every | 
one of the tens of thousands who have seen her for the nation which, 

a out of her own workshops, can produce, from truck to keelson, sucha _ 
perfect and powerful engine of destruction. a | 

| I have, etc., oo | | | 
| Oo | W. W. THOMAS, JR.
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| | Mr. Thomas to Mr. Blaine. | od 

No, 75.) LEGATION OF THE UNITED STATES, a 

| Stockholm, September 22, 1890. (Received October 8.) | 

srr: Lhave the honor to inform you that Count Lewenhaupt, the © | | 

minister of foreign affairs, has sent to this legation a box containing os 

medals designed to commemorate the transportation of the remains of | pos] 

John Ericsson by America to Sweden. _ nT a 

I am informed by Count Lewenhaupt that it has pleased His Majesty eo 

to tender these medals as presents to the captain, officers, and crew of | 

the U. S. 8. Baltimore, on board which ship the body of the great Swed- ol 

- ish-American was brought back to his native land, viz: . - | | 

| One medal in gold, to Captain Schley ; thirty-one in silver, to the | 

officers ; three hundred and twenty-two in bronze, to the crew. . | a4 

I have intrusted the box of medals to Captain Schley to be trans- — oY 

| ported to the United States and delivered to the Department of State, AS 

pending the action of Congress in the premises. | | a G 

T have informed Count Lewenhaupt of this disposition of the medals. es 

Permit me to add that Iam confident the bestowal of these tokens - 

~ means more than a gift to the individuals designated ; it also commem- : | 

_ oratesa solemn act of international courtesy and expresses His Majesty’s eS 

appreciation of the friendship and good will thus shown by America to - 

Sweden. 
, 

I have, ete., . | 

| | | W. W. THoMAS, JR. | 

- Mr. Thomas to Mr. Blaine. 

No. 76.] 7 LEGATION OF THE UNITED STATES, | no 

| Stockholm, September 26, 1890.. (Received October 11.) | 7 

Str: I have the honor to inform you that many courtesies and atten- a 

tions have been bestowed upon the officers of the U. S. 8. Baltimore | : 

while lying in this port. | a mo A 

On Monday, September 15, the citizens of Stockholm and vicinity gave oo 

a dinner to the American officers at Haxselbacken. Two hundred and — or 

‘fifty people sat at table. Count Lewenhaupt, minister of foreign affairs, — —— 

presided, with Captain Schley upon his left and myself upon his right. 

The hall was handsomely decorated with American colors and emblems, 

| the band played our national airs, and the banquet was in every partic- Fs 

ular elegant and sumptuous. 
ns 

| The toast to the President was proposed by Count Lewenhaupt, and to | 

| the King by myself. Each toast was received with four cheers. Admiral oo 

Virgin, of the Swedish navy, offered the toast to the captain and offi- : 

cers of the Baltimore, which Captain Schley replied to in an effective Cd 

speech, received with applause. | | 

On Tuesday at noon I presented our officers to the King at the palace | : 

‘in Stockholm. His Majesty shook hands with everyone and said he | 

desired to thank the captain and officers of the Baltimore for the satis- 7 

factory manner in which they had performed their mission in bringing ! 

| back to Sweden the ashes of one of her most distinguished sons. Tak- a 

ing me by the hand, the King continued that he desired to thank the | ; 

United States for the sympathy and kindly feeling it had manifested 

towards Sweden in sending home the body of Ericsson in so magnifi- | 

cent a ship, accompanied with every mark of respect and honor. ‘These , /
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| honors,” added the King, “ have touched my heart and the heart of the. Swedish people, and for myself and my people I wish to express .our warmest thanks for the sympathy thus extended, and it is my request | that you, Mr. Minister, communicate my words and express my feelings | to the President of the United States.” ) - : At the conclusion of the audience the King detailed a gentleman of his household to show our officers through the palace. - | Tuesday evening’ there was a gala performance at the Royal Opera House in honor of the American officers, They, the consuls, and my- | self attended as invited guests. oo ne | __ On our entering the opera house the orchestra struck up “The Star- oo Spangled Banner,” and every person in the house arose and remained _ Standing until the last notes of our national anthem had ceased. | After the opera Mrs. Thomas and I had the pleasure of entertaining our officers at a party which we gave in their honor at our residence. _ ce Besides the officers, there were present about one hundred ladies and gentlemen, representing the Swedish court, cabinet, and the best society : of Stockholm. At supper I proposed the toast to the American N avy — | and its representatives now at Stockholm, to which Captain Schley ap- | propriately replied. 3 | On Wednesday His Majesty gave a dinner to the American officersat . | the summer palace at Drottningholm. We were conveyed in the King’s | private steam yacht Skéldmén from Stockholm, 7 miles up the Malar | Lake, to the palace. | ° | - : | 7 On arrival, royal chamberlains Showed us about the grounds and over | the palace. : . | : Some eighty gentlemen in all were at dinner. ae . The King sat at the center of the long table. On His Majesty’s right was Count Lewenhaupt, minister of forei gn affairs ; on his left, myself. | Opposite the King sat the first marshal of the court; on the marshal’s , ‘right, Captain Schley; on his left, the chief engineer of the Baltimore, — | De Valin. Swedish and American officers alternated with each other down each side of the table. a 2 During the banquetthe King specially called my attention to the fact _ that on Sunday, when the remains of John Ericsson were lowered from the Baltimore, and when the first minute gun was fired and the flag _ dropped to half-mast on board the American ship, simultaneously a His Majesty’s flag was hoisted to half-mast over the palace in honor of. the great Swedish-American ; an honor, the King added, never before | bestowed on any one not of royal blood. f | : | | | _ While we were dining a dense fog arose, which rendered it disagree- | able, if not dangerous, to return to Stockholm by water; so the King a sent all the American officers back to the capital by land in his own carriages. | | On Thursday, at 2 o’clock, the King, accompanied by his personal suite, visited the Baltimore. I was on board the ship to assist Captain Schley in receiving. His majesty was honored with a salute of twenty- one guns, the royal Swedish flag was run up on the mainmast, and the line of marines presented arms. _ | | _ The King, who was educated a naval officer, was greatly interested in the Baltimore. He spent two hours and a half in a critical and | ' searching examination, inspecting every detail and frequently express- _ ing satisfaction and praise. | | | On leaving the ship his majesty was again saluted with twenty-one uns. 
, 6 On the 21st instant the Swedish naval officers took the officers of the
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Baltimore on an excursion among the beautiful islands of the Baltic on od 

: board the swift steamer Victoria. An elaborate lunch was served on. eee 

_ deck, and the repast was enlivened by music, toasts, and goodcheer. Pog 

On the 23d, at half past 9 o’clock in the forenoon, the Baltimore a 

sailed away from Stockholm, leaving behind a very favorable impres- so 

| sion and carrying away, I have no doubt, many agreeable memories. > | | 

The many courtesies shown the officers of the Baltimore were granted — 

partly because they represented the Navy of a friendly nation; but =| 

, these courtesies are chiefly due to the fact that the Swedes deeply and 

warmly appreciate the honor done by America to the memory of John eee 

- Briesson, and thereby to Sweden, and they sought to manifest this ap- ee 

preciation by special attentions to the officers of the ship that brought | 

Ericsson home. : | a | re 

John Ericsson now rests in his native land, and the Baltimore has 2 

steamed away from Swedish waters, and Iam sure both Americansand 

Swedes may congratulate themselves and each other that an honorable Ly 

act of international courtesy has been so successfully carried out in. : 

| every particular and has left behind only the happiest results. . | 

7 --—-«: T have, ete., : PE 

7 | : | W. W. THOMAS, JR. oo 

| | . Mr. Thomas to Mr. Blaine. a as 

No. 80.] | LEGATION OF THE UNITED STATES, _ | | 

| Stockholm, October 23, 1890. (Received November 7.) 

Sir: Referring to your instruction No. 38 of May 15 and my dis- | 

patches No. 60 of June 2 and No. 66 of J uly 7, | have now the honor a 

: to inform you that on October 3, 1890, the King of Sweden and Norway : 

named Otto Conrad Waldemar. Cedercrantz, a Swedish subject and ~ o 

associate justice of the Swedish court of appeals, to be chief justice of. 

- Samoa, in accordance with the provisions of article 111 of the treaty : 

| of Berlin. ; | | | . - | 

I have also the honor to inclose herewith a copy of the note of Count oe 

Lewenhaupt, minister of foreign affairs, informing me of this nomi- 

nation, and a copy of atranslation of the commission of Judge Ceder- 

- erantz as chief justice of Samoa, granted by the King. a | : 

I have, etc., - | 

a | W. W. THOMAS, JR. 

{Inclosure 1 in No.80.—Translation. } a ; : 

-— Count Lewenhaupt to Mr. Thomas. Ls 

| 7 oS : SrocKHOLM, October 8, 1890. vol 

Mr. MINISTER: In the note which you addressed to me on the 2d of last June, you - 

requested that in virtue of article 111, section 2, of the general act signed at Berlin on : 

. June 14, 1889, between the plenipotentiaries of the United States of America, Ger- oo 

many, and Great Britain, with a view to preserve the neutrality and autonomy of the 

islands of Samoa, His Majesty the King, my august sovereign, would be pleased to 

/ name a person for the post of chief justice of those islands. 
The minister of Her Britannic Majesty and the chargé d’affaires of Germany 

addressed me on the same date similar notes. fo. | 

In response to a communication from this ministry that the King had chosen for oo 

this post Mr. 0. C. W. Cedercrantz, you addressed to me another note of date of the 

_. 19th September, informing me that this choice would be agreeable to your Government, 7 / 

| . and a similar notification was also made by the representatives of Germany and Great 4 

worl «
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. I have now the honor to inform you that His Majesty the King has nominated for | 4 the post of chief justice of the islands of Samoa Mr. Otto Conrad Waldemar Ceder- . crantz, doctor at law and associate justice of the court of appeals of Sweden. 

o In inclosing herewith a translation of the act by which the King has nominated Mr. SO Cedercrantz to the post in question, I beg that you will give notice thereof to your © Government, advising it at the same time that identic notes have been addressed 7 to the representatives of Germany and Great Britain near this court. ‘ 
Accept, etc., . | | . LEWENHAUPT. 

| | . {Inclosure.} | a oo 

7 | Commission of Judge Cedercrantz as chief justice of Samoa. : : oe 

oe We, Oscar II, by the grace of God King of Sweden and Norway and of the Goths and 
Vandals, hereby give notice that His Majesty the Emperor of Germany and King of | Prussia, the President of the United States of America, and Her Majesty the Queen . of the United Kingdom of Great Britain and Ireland, Empress of India, having, in 
virtue of an act concerning the neutrality and independence of the islands of Samoa, signed at Berlin on the 14th day of June, 1889, by their Governments, requested through . their representatives accredited at our court that we would be pleased to designate a chief justice for the islands of Samoa: Now, therefore, we, agreeably to the wish which they have expressed to us, have named and authorized, as by these present _ full powers we do authorize and name, the Sieur Otto Conrad Waldemar Cedercrantz . doctor at law and associate justice of our court of appeals of Sweden, etc., to be _ chief justice of the islands of Samoa. In testimony whereof we have signed these : presents with our own hand and have Siffixed our seal royal. Done at the Chateau . of Stockholm this third day of October, in the year of our Lord one thousand eight hundred and ninety. | 

- [L. s.] OSCAR. 
| C. LEWENHAUPT, > 

Mr. Thomas to Mr. Blaine. 

"No. 82.] » : LEGATION OF THE UNITED STATES, 
Stockholm, October 27, 1890. (Received November 11.) __ 

a Siz: I have the honor to inform you that on Tuesday, September 16, 
while the Baltimore was still lying in the harbor of Stockholm, I was 

. waited on at the legation of the United States by seven Swedish gen- 
| tlemen, forming a deputation of the Swedish Inventors’ Society. The 

: deputation, through its president, Commander C. ©. Engstrom, then 
formally presented me with an address, beautifully engrossed upon 

a parchment, requesting me to convey the hearty thanks of the Swedish 
; Inventors’ Society to the Government of the United States for the honor | 

| paid the inventor Ericsson by causing his body to be brought home to _ 
his native country in a manner so distinguished and exceptional. | 

I received the testimonial in behalf of the United States, makinga | 
’ Speech of acknowledgment therefor, and afterwards entertained the 
gentlemen of the deputation with a collation. | mS 

As President Engstrom suggested that his society would be pleased 
to receive a reply in writing, I sent him next day a formal acknowledg- 
ment addressed to the gentlemen of the deputation. | - 

I transmit under separate cover the original address of the Swedish 
: Inventors’ Society and inclose herewith a copy of my letter in reply | 

thereto. | | | | 
: I have also the honor to inform you that on the evening of September 

: 15 I received a telegram from the governor of the province of Werm- _ 
. : Jand, Sweden, stating that the Swedes present at a banquet which took 

place immediately after the burial of Ericsson had drank the toast to 
the President of the United States. | | |
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- To this polite message I immediately replied by sending a telegram — os 

of thanks. | a ae 

Linclose herewith a translation of the telegram of the governor of 

-’ Wermland and a copy of my reply thereto. | Lee 

| I have, etc., | : | | 

Oo oe W. W. THOMAS, JR. ~ . | 

- ~-fInelosure 1 in No. 82.] ae ! 

| Swedish Inventors’ Society to Mr. Thomas. | ” ; . 

His Excellency W. W. THOMAS, JR., ! - . | 

Envoy Extraordinary and Minister Plenipotentiary - | oe 

for the United States of North America in Sweden and Norway: Lo 

- The Swedish Inventors’ Society begs, through this its deputation, respectfully to — | 

request that you, Mr. Minister, will have the goodness to convey to your Government So. | 

=the hearty thanks of the Swedish Inventors’ Society for the great acknowledgment — - 

, which has been shown our celebrated_countryman, Capt. John Ericsson, as an in- - 

ventor by causing his body to be brought home to his native country in a manner so . | 

distinguished and exceptional. — 
. 

Our society, though young in pedigree, nevertheless looks upon J. Ericsson ashav- | 

ing emanated from. the class of persons who form this our society ; the same known | ! 

difficulties and struggles, disappointed hopes, but sometimes also exultations have . | 

likewise been met with, and will continue to be met with, by all inventors in all | 

times. 
| 

But if J. Ericsson’s struggle in this life was hard, his reward was a great triumph. oe 

He occupied the first rank amongst inventors, not only through the geniality of his 

inventions, but he knew also how the same should be carried out practically. Not - 

enough with this, he had a unique ability which only a few inventors can in any 

degree boast of. He knew to wit to choose the right point of time and the proper 

manner for carrying his projects, and in such a case, opinions can not be divided, that 

his Monitor could never have made its appearance more appropriately, either in re- 2 . 

spect of the point of time for its construction, or nature of its details of construction, | / 

adapted for the sea waters where it was intended to work, and the short time for _ 

| effectuating it. In a few words, the Monitor was just what was required for the oc- | 

casion, and was without its equal in the whole world at the point of time for its 

appearance at the seat of hostilities. 7 , oe | 

It happened thus, that its management in the combat by experienced and skillful | 

offers and men by itself was equally excellent, so that the brilliant victory also oe : 

ollowed. 
| : a | 

As the Swedish Inventors’ Society feels itself, through this magnificent homage of 

John Ericsson’s memory and work of life, honored and encouraged, it is our desire to 

tender in this manner and on this occasion to the Government of the United States of 

North America and the people of the great Republic our thankfulness, we regarding 

this homage of the inventor also as an acknowledgment of invention activity as one 

of the most powerful levers of civilization. The Government of North America has 

by this action given an example which without doubt will bear fruit and prompt to 7 . 

imitation by other governments and people. . - 

. | C. C. ENGSTROM, : 

Commander in the Reserve, Royal Swedish Navy, Aid-de-Camp - 

| io His Majesty the King of Sweden, President. | 

OrTro FAHNEHJELM, | | 

| . Civil Engineer, Vice President. : 

WITH. RIDDERSTAD, 

| Captain in the Royal Swedish Life Guard. | 

| , : C. WITTENSTROM, 

— | Civil Engineer. | 
GUSTAV DE LAVEL, 

. | . Ph. Doctor, Civil Engineer. _ : 

| m , CaRL SETTERBERG, : 

| Ph. Doctor and Chemist. | | 

: N. A. ALEXANDERSON, 

. : | Engineer, Secretary.
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| | [Inclosure 2 in No. 82.] | ee 

Mr. Thomas to deputies of the Swedish Inventors’ Society. , | 

| Commander C. C. ENestrém, President 3; Civil Engineer Ortro FAHNEHJELM, Vice . President ; Captain WirH. RipperstaD, Ph. Doctor GUSTAV DE LAVAL, Ph. Doctor | Carl. SETTERBERG, Civil Engineer C. WITTENSTROM, Engineer N. A. ALEXANDER- SON, Secretary: _ 
GENTLEMEN: I had the honor of receivin g from your hands yesterday, at the lega- tion of the United States, an address, beautifully engrossed upon parchment, in which the Swedish Inventors’ Society requested, through you, its deputation, that I would . . convey to my Government the hearty thanks of your society for the honor America | had shown the memory of John Ericsson by sending home his remains to his native - country in so distinguished and exceptional a manner. As I desire that the acknow]l- ot edgment of such a testimonial may appear upon the records of your honorable society, : permit me now to express briefly in writing what I stated to you more fully at the | time of the presentation: _ . _ oo That, in behalf of the Government of the United States, I beg to convey to you its sincere thanks for the address and for the appreciative and sympathetic sentiments expressed therein. 

| _ The great Swedish-American, whose death as well as life has drawn our two coun- | tries more closely together, was greatest as an inventor. ‘ | It was as an inventor that Ericsson gave to America the Monitor that at a critical . moment rendered the Republic inestimable service, | _  _ It seems to me, theretore, peculiarly fitting that a society of Swedish inventors should proffer its thanks to the Government and people of the United States for | honors bestowed upon your illustrious fellow-countryman and fellow-worker; and I | beg you to believe it will be a peculiar pleasure to me to forward your address to my | “Government, which, I am sure, will receive it with feelings of profound satisfaction. pe I have, etc., 
- , 

W. W. Tomas, Jr., | . United States Minister. 

{Inclosure 3 in No. 82.—Translation.] _ 

Governor Malmboeg to Mr Thomas. a 

FILIPSTAD, September 15, 1890. In John Ericsson’s native province, the Swedish men present at his burial have, at | a banquet immediately following, drank the health of the Chief of State of that. - land which witnessed the triumph of Ericsson’s greatest achievement, which toast they request will be forwarded by you to the President. oe | So ADOLF MALMBOEG, | 
. Governor of the Province. of Wermland. 

| [Inclosure 4 in No, 82.] : | 

| _ Mr. Thomas to Governor Malmboeg, Filipstad. | 

STOCKHOLM, September 15,1890, 
Thanks for your toast to the Chief Magistrate of America, which I gladly forward to the President. a 

oe | THOMAS. | 

Mr. Thomas to Mr. Blaine. a 
: No. 83.] | LEGATION OF THE UNITED STATES, | : Stockholm, October 29, 1830. (Received November 11.) 

Sir: In order that the files of the Department of State may be com- . plete upon the subject of a solemn act of international courtesy, I have | the honor to inclose copies of the correspondence that passed between
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this legation and the Swedish foreign office in reference to the trans: ae 

portation and reception of the remains of John Ericsson, to wit : ey 

A note from Mr. Thomas to Count Lewenhaupt, dated August 20, 1890, | os 

conveying the information that the Government of the United States ee 

- would send the body of Ericsson to Sweden on board the U.S. 8S. Bal- : | 

— timore. 
ete | 

| A note from Count Lewenhaupt to Mr. Thomas, dated September 5, — | a 

expressing the thanks of the Swedish Government for this grand cour- oo 

tesy. «© | | CO ae | oo 

A note from Mr. Thomas to Count Lewenhaupt, dated September 13, | 

announcing the-arrival of the Baltimore, bearing the remains of Erics- oy 

son, at Stockholm, and asking at what time and place it would be con- | 

venient for Sweden to receive from America the ashes of one of Swe- | 

-. den’s greatest sons. , | So | | 

And lastly, a note from Count Lewenhaupt to Mr. Thomas, of same | | | 

date, designating Sunday, September 14, 1890, at 1:30 v’clock in the as 

afternoon, on board the Baltimore, as the time and place for the solemn . 

-.. geremony. a | | | 

7 I have, etc., | | . | | 

| a 7  W. W. THOMAS, Jr. | | 

| | [Inclosure 1 in No. 83.] | 

“Mr. Thomas to Count Lewenhaupt. a . | 

| - 7 | | - LEGATION OF THE UNITED STATES, 
Stockholm, August 20, 1890. - | 

Sir: Ihave the honor to iaform you that J am this day advised by my Government — | 

that the remains of the late Capt. John Ericsson will be placed, with solemn and ap- 

- propriate ceremonies, on board the United States ship of war Baltimore, in New York | ee 

harbor, on August 23, for immediate transportation to Sweden, his native country. oo 

| The United States has assumed this duty in response to an intimation from the 

Swedish Government that such an act would be regarded with peculiar satisfaction — 

by the Government and people of Sweden, and also in response to the well-known | | 

wishes of Ericsson. / | . | 

My country desires, furthermore, to surround the embarkation and transportation of 

the body of the great Swedish-American with every mark of respect and honor, in | 

order to express its appreciation of the great services rendered by Ericsson to America, , 

| as well as its sympathy and kindly feeling for the land that gave Ericsson birth. 

I gladly embrace, etc., 
| 

| W. W. THOMAS, JR. : 
. eee erase r - 

[Inclosure 2 in No. 83.—Translation. ] | | _ 

| | — Count Lewenhaupt to Mr. Thomas. a | : 

Oo | MINISTRY OF FoREIGN AFFAIRS, | ' 
| Stockholm, September 5, 1890. - 

Mr. Minister: In your letter of August 20, you have been so good as to inform us a 

that the mortal remains of the late Capt. John Ericsson would be conveyed to = a 

_. Sweden on the ship of war Baltimore, and we have since received information that | 

the vessel might shortly be expected at Stockholm. . . | 

~ Tam directed to express to you, Mr. Minister, our sincere gratitude for the great 

courtesy with which the Government of the United States has responded to our de- 

sire to receive the remains of our illustrious compatriot. It is well known that the | 

- deceased had preserved a lively affection for the country of his origin, though he had | | 

made another country his by adoption, and as, during his latter days, he expressed ° | 

| the wish to be buried in his native land, it has afforded us, his compatriots, great 

satisfaction to realize this desire. oy - | 

Be pleased to accept, etc., | a a | 

: | a LEWENHAUPT. (7s
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| | | | . [Inclosure 3 in No. 83.] | 7 oo 

: Mr. Thomas to Count Lewenhaupt. - 

- | LEGATION OF THE UNITED STATES, | 
| Stockholm, September 13, 1890. : 

Sir: I have the honor to inform you that the United States ship of war Baltimore arrived at the port of Stockholm last evening, bearing on board the remains of the : . great Swedish-American, John Ericsson. . 
| The commander of the Baltimore, Captain Schley, is instructed by the American 

Government to deliver the remains to the American minister, aj Stockholm. ~ . 
I would therefore request Your Excellency to inform me at what time and place it 

will be convenient for the Government of Sweden to receive from the United States, — . by my hands, the honored ashes of one of Sweden’s greatest sons. _ oe Oo I am, etce., 

a _ W.W.THomas, JR, 

[Inclosure 4 in No. 83.—Translation.] 7 oe 

Count Lewenhaupt to Mr. Thomas. | . 

. | | MINISTRY OF FOREIGN AFFAIRS, : 
| . | | Stockholm, September 13, 1890. . 

Srr: I have the honor to acknowledge the receipt of your note of to-day, by which | : you announce the arrival at Stockholm of the ship of war Baltimore. You inform me - ~ at the same time that you are directed to deliver into the handé of the Swedish au- 
a thorities the casket containing the remains of the late Capt. J. Ericsson, 

| In response, I have the honor to inform you that Rear-Admiral Peyron has been di- - | 
| rected to receive the casket. For this purpose he will go on board the ship Baltimore 

| to-morrow at 1 o’clock p. m., accompanied by Mr. Beyer, director-general and ex- 
chief of administration of bridges and roads, and Mr. Schénmeyr, ex-captain, com- 

; mander in the royal marine. 
I have already expressed to you, Mr. Minister, how sensible my Government and 

the people of Sweden have been of the honors paid to the memory of the illustrious 
deceased by the Government of the United States. In reiterating to you in the 
name of His Majesty’s Government the expressions of our sincere gratitude for the 

. sympathetic courtesy of your Government toward the Swedish nation, of which the 
mission of the Baltimore furnishes the proof. | 

I avail myself, etc., 
: - LEWENHAUPT. 

CORRESPONDENCE WITH THE LEGATION OF SWEDEN 
: | AND NORWAY AT WASHINGTON. | | 

| _ Mr. Wharton to Mr. Grip. _ os _ 

| | | | DEPARTMENT OF STATE, | 
| Washington, August 5, 1890. — 

_ Sie: I have the honor to inclose herewith a letter from the Acting 
Secretary of the Navy of the 2d instant, inviting you +o be present, ac- 

7 companied by the members of your legation and such consular officers 
of Sweden as you may designate, on the occasion of the ceremonies 

| which are to take place at New York the 23d instant, preparatory to the . 
| embarkation of the remains of the late Capt. John Ericsson on board . 

the United States steamer Baltimore for transportation to his native 
5 | land, their final resting place. | sa a 

Accept, etc., | Oo 
| . WILLIAM F. WHARTON, . 

| | | Acting Secretary.
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| - [Inclosure.] . 

i | Mr. Soley to Mr. Grip. a | { 

- | | _ Navy DEPARTMENT, — _ ; 

| : , Washington, August 2, 1890. | 

| rr: In response to an intimation conveyed in December last by the minister of | a 

| foreign affairs of Sweden and Norway, through the United States minister at Stock- | 

holm, to the Department of State, the Navy Department has made arrangements to. a 

embark the remains of the late Capt. John Ericsson on board the U.S. S. Baltimore 28 

on the 23d instant, for transportation to his native country. It isa source of peculiar | _ 

satisfaction to the Department that it should have the opportunity of paying a final : 

tribute of respect to the memory of the illustrious Swedish inventor, whose greatest oy 

achievements in mechanical science are so closely associated with the history of the ws 

- U.S. Navy. | | | | 

I beg to express the hope that you will find it in your power to be present on the : : 

occasion, and will accompany the remains from the point of embarkation to the Bal- 

timore, with such members of your legation and such officers of the consular service 

of Sweden in this country as you may designate. : ae | 

- Thave, etc., — | 7 : : 

| | | J. R. SOLEY,  . 

De | | Acting Secretary of the Navy. , 

| Mr. Grip to Mr. Wharton. - | 

. | oo [Translation. ] | | 

-- LEGATION OF SWEDEN AND Norway, _ oe 
| Washington, August 9,1890. (Received August 13.) . 

Mr. SECRETARY: I have the honor to acknowledge the receipt of 

- your communication of the 5th instant, inclosing me a letter from the | 

- Secretary of the Navy, who does me the honor to invite me to be pres- - 

ent at the embarkation of the mortal remains of John Ericsson on the a 

‘ship of war Baltimore at New York on the 23d instant. oe a 

I take the liberty to transmit herewith a reply by which I have the a 

honor to accept the invitation which the Navy Department has kindly 

| addressed to me. | | | | . 

| Be pleased to accept, etc., | | a 

| A. GRIP. . 

[Inclosure.—Translation.] 

Mr. Grip to the Acting Secretary of the Navy. : Oo 

| : LEGATION OF SWEDEN AND Norway, a 
| . Washington, August 9, 1890. 

Mr. SECRETARY: By a letter of the 2d instant, you have been so kind as to inform . : 

me that the Navy Department has given orders for the conveyance of the mortal re- Bs 

mains of John Ericsson to the country of his birth, and that they will be embarked oo 

on the man-of-war Baltimore at the port of New York on the 23d instant. So 

In answer to the invitation that you have done me the honor to send me, I hasten to —_ 

- imform you that I will consider it a duty, if possible, to be at that time in New York a 

~ in order to assist at the embarkation. . | 

/ His majesty’s consul at New York will also have the honor of being present. 

. Accept, etc., | | 
co A. GRIP. |
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a Mr. Wharton to Mr. Grip. | | 

| | DEPARTMENT OF STATE, | | 
OS | Washington, August 21, 1890. 

Sig: I have the honor to inclose for your information copy of the | 
order * issued by the Acting Secretary of the Navy on the 18th instant, 
in reference to the salute to the flag of Sweden to be fired on the occa- | 
sion of the embarkation of the remains of Captain Ericsson. | 

| | Accept, ete., . | | | 
WILLIAM F. WHARTON, 

| Acting Secretary. 

Mr. Grip to Mr. Wharton. Oo | 

7 | Translation. | | . | 

LEGATION. OF SWEDEN AND Norway, | 
Washington, August 26,1890. (Received August 29.) 

CO Mr. SECRETARY: I have the honor to acknowledge the receipt of 
your communication of the 21st instant, inclosing me a copy of the. 

| order of the day of the Secretary of the Navy of the 18th instant, rela- | 
| tive to a salute to be fired in honor of the Swedish flag on theoccasion 
- of the embarkation of the remains of John Ericsson. I beg that Your sy 

_ «Excellency will have the kindness to transmit to the. proper authority 
___ the expression of my profound gratitude for this testimonial which the 

- Secretary of the Navy has so courteously rendered to the flag of the 
country which I have the honor to represent here. | _ 

a I avail myself, also, of this occasion to express my thanks to Your Ex- 
—_ cellency for having, in response to my telegram of the 22d instant, 

caused the order to be given for the disembarking of the remains of 
John Ericsson at Gothenburg, where the authorities have already re- 
ceived orders for its reception. 7 7 | | 

Be pleased to accept, ete., | . 
an — ~ | . A. GRIP. 

. _, For inclosure see inclosure to instructions No. 50, dated August 26, 1890, to United 7 
a States minister to Sweden and Norway. | ae |
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| | Mr. Blaine to Mr. Hirsch, Be 

No. 39.) pO DEPARTMENT OF STATE, Oe ed 
| | . Washington, December 7, 1889. | — 

Sie: I transmit, in further relation to the subject of instruction No. 27 a 
of the 8th of November last, a copy of a lettér from Mr. Judson Smith, a : 
of the American Board of Commissioners for Foreign Missions,and of — oe 
the inclosure thereof, expressing apprehensions that Moussa Bey, the’ A 

| alleged assailant of the American missionaries Rev. Mr. Knapp and BO 
Dr. Raynolds, in 1882, may escape the legal punishment for his wrong- _ 
doing, which it was hoped might be the possible result of his present ; 

| trial at Constantinople. | | es) 

| a | _ JAMES G. BLAINE, | 

| Bo oe [Enclosure in No. 39.] | Fo : 

- oe hs Mr. Smith to Mr. Blaine. | a nr 

~- AMERICAN BOARD OF COMMISSIONERS FOR FOREIGN MIssrONs, os 
CONGREGATIONAL Houss, | SOMERSET STREET, | oe 

a - Boston, December 2, 1889. (Received December 4.) © mo . 

Deak Sir: I inclose herewith a copy of a part of a letter recently received from - ; 
_ one of our most valued missionaries at Constantinople, Rev. Henry O. Dwight. It , 

is Mr. Dwight’s special duty, by arrangement of the mission, to be in communica- . 
tion with the American legation and the Turkish Government and to lend his aid an 
in anyway where the offices of the legation are called for and special dealings with , 
the Turkish Government are required. The case referred to is that of Moussa Bey, 

- which is doubtless well known to you personally, as it has made no little stir in | 
newspapers on this side the sea and in England also. Undoubtedly the reference | a 
to this case made by Mr. Gladstone in the daily press of London some weeks ago a 
has met your eye. The correspondence which ts on file at Washington for the years | 
referred to in Mr. Dwight’s letter will furnish any further detail of facts that _ oS 

-_ may.be needful beyond what is contained in this letter of Mr. Dwight’s. The im- Soe 
portant thing to be considered now is, how proper influence can be brought to bear a : 
by our Government upon the Turkish Government to see that jastice is done this 
lawless robber and murderer, who is the dread of all eastern Turkey and at whose | a 
hands American citizens have suffered such indignities. * * * I am confident — a 
that we shall not look to our Government in vain for the manifestation of its purpose 
in this matter which isso urgently needed by the situation in Constantinople. | | 
The efficient manner in which, on a critical occasion in 1442, Daniel Webster, then os 

Secretary of State, made representation of the purpose of the American Government. ‘ 
_ to secure its just rights at the hands of the Sublime Porte is one of the glorious tradi- 
tions of our national history. I am confident that the Government of to-day is not _ : 
one whit behind that of President Tyler, nor the courage that administers the Depart- 
ment of State inferior to that wielded by Webstev. . 

' . Acknowledging with hearty appreciation the very prompt and efficient action taken ol 
in the affairs of our missionaries in the Caroline Islands, reported in your favor of oe 

'  ~ November 25, and with renewed assurances of respect and confidence. | 
I have, etc., Oo a | ! 

. | : JUDSON SMITH, a Cs 
| , | Foreign Secretary, A. B. C.F. M, me 

FRB I0——46 | | WL ;



- (22 | FOREIGN RELATIONS. - | 

- {Inclosure.] | 

. As to Moussa Bey, the Kord, let me go over the history of the Knapp-Raynolds 
case. With the details of the attack on them you are familiar. When Dr. Raynolds 

7 and Mr. Knapp arrived at Bitlis in their wounded condition the pasha of Bitlis sent 
out troops to arrest the criminals. The officer in command of the troops went to the © 
father of Moussa Bey and asked him to help find the men. Mirsa Bey, tlre father, 

| promptly took an interest in the matter and sent over to another tribe of Kords 
against whom he had a grudge, and caught four of their men at random, and delivered 
them up to the Turks as the criminals. In order to fix the crime more solidly upon 
these men, some of Mirsa’s men tossed into the window of the room where they were 
confined a bundle containing some of the things that had been taken from the missiona- 
ries. The missionaries naturally failed to identify these men, and they were after- 

oe wards released. Meanwhile the British embassy ordered its consul at Van to go to 
the spot and learn for our legation all that could be found out in regard to the matter, 
and the consul reported that there was no concealment of the fact, on the ground, 
that the attack had been made by Moussa Bey with his servant and two other Kords 

“ whose names he gave, and that the attack was made by Moussa in revenge for a fan- , 
cied slight put upon him by the missionaries the day before. | 

-. Upon the urgent demand of our legation that Moussa and his companions should 
. be arrested and tried, the Government at length summoned Mr. Knapp (in October, 

1883) to look at a party of Kords and see if he could identify any of them. He at 
| once picked out one of them as the man who had cut down Dr. Raynolds, saying 

| , that he would remember his face to his dying day. This man proved to be Moussa — 
Bey himself. Lord Dufferin, the British ambassador, now informed our legation 

— that Moussa Bey had been positively identified by Mr. Knapp, and Mr. Knapp sent 
to the legation a detailed statement of the circumstances of the identification, add- 
ing a description of the man which thoroughly accords with the appearance of 
Moussa, as I have seen him. But Mirsa Bey, Moussa’s father, visited Bitlis at this 

eo time, and, it is believed, paid the pasha about $1,000, as a bribe, to save his son. At 
all events, the officials doctored the report of the proceedings in such a, way as to | | 

- show that Mr. Knapp failed to identify anyone as the criminal and the Sublime Porte 
| reported to General Wallace in that sense. On the strong remonstrance of our le- 

gation, the Porte now informed the legation that the papers would be brought on to . 
a _ Constantinople for examination. Later (early in 1885) the minister of foreign af- 

fairs informed the legation that the interrogating magistrate and the deputy public 
. prosecutor of Bitlis had been found guilty of ‘grave irregularities and had been 

placed under judgment.” This was taken by the legation as an acknowledgment 
of their alteration of the record, and the arrest of Moussa Bey was again demanded. 
The Porte said that the authorities were using every effort to arrest the criminal, 
without mentioning his name, however. The governor of Bitlis did, in fact, sum- 
mon Moussa to appear before the court, but he declined, and defied the troops after- 
wards sent out to bring him by force. There the matter rested, after General Wallace 
demanded money indemnity, which was refused on the ground that appeal to the 

_ courts was the proper remedy for the missionaries to take. Both Mr. Frelinghuysen 
' and Mr. Bayard held that the identity of Moussa Bey with the assailant of Dr. Ray- 

nolds had been proved beyond the possibility of doubt, and ordered the legation to 
. inform the Porte that the United States Government awaits the punishment of this 

- man. The documents were pigeon-holed by the Porte and that was all the result. | 
. Now that Moussa Bey is here in the power of the Government the Eastern mission — 
requested our legation to demand his arrest and punishment. This has been done by 
Mr. King, the chargé d’affaires, in a clear and good note, but no attention has been 

_ . * paid tothe demand bythe Turks. What I have to suggest is, whether it would not be _ 
well for the board to call the attention of the President or of Mr. Blaine to this case . 

7 with a view to having the legation here furnished with fresh instructions to press 
. strongly for the punishment of Moussa Bey. * * * The legation is acting on the | 

general principle implied in the instructions of Mr. Bayard, and new and strong in- 
structions might do much good. | 2 

Yours, very truly, . 
HENRY O. Dwiacurt. 

Mr. King to Mr. Blaine. | Se 

- No. 59.] | LEGATION OF THE UNITED STATES, | 
Constantinople, December 10, 1889. (Received December 31.) 

SIR: Some copies of a Bible dictionary sent out for sale by the Bible 
House to local agents were recently seized at Erzerum, and other copies
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of the same work were seized at Salonica, and the local. Ottoman official _ 4 
at Salonica tore out one or more pages from each of these books, and. ee 

- then offered to return the books thus mutilated to the book agent. ‘ 

Each of these books, as all others sent out by the Bible House, contained = 

| a printed notice giving the date.and number of the permission of the | | 

ministry of public instruction to print and sell the book. | | 

_ Such seizures have happened from time to time. Se a4 

- - Therefore, while regulating these particular seizures, I thought it od 

would be wellif I could procure a general instruction from the Sublime * | 

Porte to the local officials of such a nature as to prevent, or at least to_ of 

~ render less frequent, such seizures, which are inconvenient and trouble- | 

some to the book department of the Bible House. Itis not practicable to a | 

put the stamp of the ministry of public instruction on each book, because | | 

that would necessitate the sending back to Constantinople many books pol 

which are already in various cities in the interior of this Empire. | 

_ But the Grand Vizier and the minister of public instruction have agreed Oo 

to stamp a general catalogue of books duly authorized, and to send Sd 

| instructions not to seize the books therein named. I incloseacopyof —— | 

a note I have sent to the minister of public instruction on the. subject. | 

_ This proposition, before being accepted, must go before and receive the 8G 

approval of the board of education, some members of which are less © a 

| liberal than the Grand Vizier or the minister of public instruction, and - 

are, in fact, reactionary in their policy, and will doubtless try to raise 4 

objections to this simple and practicable plan of preventing these dif: « ey 

ficulties. However, I hope that it will be accepted, or will result in | 

some amélioration of the situation. oe a : 

I may add that, owing to the frequent changes of officials in the Otto- — | - 

man service and the absence of a fixed policy, and especially on account. 2 

of the natural conflicts between two civilizations and religions so dif- __ a 

ferent, no absolute and permanent settlement of many of the difficul- | 

ties we have in reference to books and schools and churches can be __ oy 
} expected. > ro | ee , | 

" ne | | PENDLETON KING. © | 

ae [Inclosure in No. 59. J - | | : 

| ; Mr. King to Munif Pasha. | fo | | 

a LEGATION OF THE UNITED SraTEs, | 
| | | Constantinople, December 7, 1889. . a 

Mr. Minister: As Your Excellency is aware, books sent out for sale by the Ameri- | 4 

| can missionaries are sometimes seized in the interior, notwithstanding that they have — os 

been authorized by the ministry of public instruction and bear the date and. number - 

of the authorization. | | | OC 4 

To prevent such seizures, which are troublesome to Your Excellency as wellasto = | 

the missionaries, I have proposed to His Highness the Grand Vizier to have prepared | i 

a catalogue of books authorized for sale, each title to include the number and date | : | 

| of its authorization. Then each of these catalogues is to receive the seal of the min-  — | | 

: istry of public instruction, with a statement that every book mentioned in the cata- . | 

logue has been duly authorized, and these catalogues are to be sent to the local book | 

agents. Finally, His Highness the Grand Vizier will instruct the different valis, and 

through them all local Ottoman authorities, not to seize nor interfere with any book. : | 

whose title appears in this stamped catalogue. His Highness the Grand Vizier regards | 

this as satisfactory and practical, and is willing to accept it if it is satisfactory to DG 

Your Excellency. . | _ 

As Your Excellency informed me verbally this week thatsuch an arrangement would 

be satisfactory to you, I would be much obliged to you if you would kindly inform mo 

me when I shall instruct the missionaries to prepare such a catalogue. OO 

_. Accept, ete., | | ” | | oS 

I | | PENDLETON KING, |
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oe - 7 Mr. King to Mr. Blaine. . oe ae | 

a, (Extract. ] . . 

- No. 62.] LEGATION OF THE UNITED STATES, 
/ Constantinople, December 19, 1889. (Received January 10, 1890.) 
a Siz: In connection with my number 34 of October 16 last, I have the 
- honor to inform you that the trial of Moussa Bey on the first batch 

| of charges against him has ended and he has been acquitted. 
| _’ ‘The case has been carried up to the court of cassation on appeal. 

| I inclose the account of the trial as given in the Levant Herald, which 
_ is, [am informed, imperfect; but still it gives a general idea of how the 

| case was conducted. The trial was public, and was regularly attended 
| in an unofficial manner by Mr. Gargiulo, the dragoman of this legation, 

and a dragoman of the British embassy. __ | | | 
a | Should the verdict not be reversed by the court of cassation, he will 

~ probably be tried on other charges, as many stand against him yet, 
_ and the witnesses are here; some of which charges are more serious 

| than those for which he has been tried. | 
| _. The Grand Vizier has on different occasions spoken very frankly with | 
= me about this matter, and he has impressed me, as well as others, as — 

being sincere. In the course of a recent conversation he said: “I hope 
he will be convicted. * * * JI regard him asa brigand. * *. * 

| I do not expect to allow him to return to his coun try” (Kurdistan). | 
ne The condition of affairs in Armenia and this trial continue to attract 

| considerable attention in England, and on the continent also. 
: The Kolnische Zeitung recently (December 10) had an article severely ~ 

reflecting on the manner in which the trial was conducted. | 
Public opinion here, even among the Turks, is becoming stronger 

against him. Considering these things, and the attitude of the Grand 
| Vizier, and the pressure of the British ambassador, Sir William A. _ 

White, who grasps the important political bearings of the “Armenian 
question” far better than the Turks themselves, my own impression is 

_ that Moussa will be banished to some remote province. But it is quite 
possible that the case will drag its slow length along for many months. — - 

I inclose a copy of the Porte’s reply to my note of October 7 last, 
a which I have recently received. oe | Sa 

Two things struck me in reading this: (1) The attempt to draw my _ 
attention from the main point by speaking of the articles taken from 

| Messrs. Knapp and Raynolds; (2) the minister of justice has evidently 
not carefully studied the past history of the case. I inclose a copy of 
my answer, which I hope will continue the pressure against Moussa, and | 
which [ trust will meet your approval. po | ee 

| I may add that, aside from the consideration of local justice and the 
welfare of the plaintiffs in these cases against Moussa Bey, the trial has | 
an important political bearing. It is the general opinion, except among 
the Turks, that Moussa Bey is a violent, bad, and very dangerous man; 

| if he be not punished, it will give just grounds for renewed complaints 
against Turkish administration and especially against the Turkish 
courts. | : 

| I have, ete., | oe : wy | 
: oo | | PENDLETON KING. 

| [Inclosure 1 in No. 62.] | a 

7 The trial of Moussa Bey in the criminal court of Stamboutl. 

The trial of the Kurdish chief, Moussa Bey, began on Saturday last in the criminal 
court of Stamboul, The court was composed of the president, Vassif Bey, and the
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following members: Emin Effendi, Tahsin Effendi, Nicolaki Effendi, and Artin — ed 
Effendi Mostidjian. The imperial proctor was Halid Bey, proctor-general of the court: oe 
of appeal. Izzet Bey and Mehmed Ali Bey, ex-proctor-general at Mossoul, were coun- MS 

| sel for Moussa Bey ; the party for the prosecution was represented by Simon Effendi = : 
| Tinghir , : | | 

At midday the court was already filled to overflowing, the trial being in every re- | | 
spect of great popularinterest. Outside the court hundreds of persons were stationed, : | 
eager to gain admittance if possible. | oo , - . | oo 

Before the members of the tribunal entered the court Mighirditch, one of the ac- : : 
cusers took his seat in the court and with him the woman Koumash, the widow of. | 

Malkhos, whom Moussa Bey is accused of murdering. The unhappy woman was in a | ol 
very nervous state and wept continually throughout the proceedings. _ Ho | NS 

At about half-past 12 Moussa Bey was brought in, and a quarter of an hour | | 
- later the members of the tribunal took their seats. Behind the president sat Gen. | 
Tewfik Pasha and an aid-de-camp of the Sultan and several dragomen of the for- | | 

| eign missions. | | . - | os ! 
: The proctor-general then addressed the court. He said that the order of the day | 

included two counts of the accusation, but that the count regarding the murder of ' 
- MalJkhos must be adjourned to another day, as the legal delay of 5 days for the oo 

mazbata of the chambre des mises en accusation regarding this matter had not yet ex- a 
| pired. The judges accepted this view. Upon this the proctor-general passed to the | | 

consideration of the count relative to the accusation brought by the Armenian | “| 
Ohannes and his son Mighirditch,  —__ : 7 oe / 

| In this aftair the proctor-general said Mighirditch can not really be considered as a 
| party, he having only played the part of denunciator in favor of his father. The lat- | 

ter, although a party in the trial, had notregularly appointed an attorney, and con- : 
sequently Simon Effendi-Tinghir, his counsel, could not to-day legally represent him. 3 : 
Izzet Bey and Mehmed Ali Bey, attorneys for Moussa Bey, spoke in theirturn and ~ | 

, supported the views expressed by the imperial proctor. | . | iad 
Simon Effendi Tinghir, counsel for the accusers, spoke in a contrary sense. He | | 

maintained that the man Migbirditch had also sustained losses; that he was present - 
in the examination of the affairs as a party in the trial, and that he signed the | 
two petitions presented in connection with the affair to His Imperial Majesty the | 

| Sultan. On Wednesday night a telegram to this effect was addressed to Ohannes. . . 
«We do not know,” added Simon Effendi, ‘‘ why the answer has not yet come, but it: : 
will no doubt reach here very soon.” | | | —— . 
~The tribunal, however, dismissed the subject, and declared that for the present it a 
would only occupy itself with the hearing of the witnesses. . | a 

The clerk then read the act of accusation relative to the Ohannes affair, of which 7 | 
the following is a summary: | | | — S| 

- Three years ago, on the night of July 24 (old style), Moussa, accompanied by his Oo. 
brothers and some other persons, came to the village of Ardak, in the sandjak of Moush, 7 
and set fire to a barn and a store of straw belonging to a man named Ohannes; he then CO 

. entered the dwelling of the latter by forcing an entrance through ahole he hadmade 
in the wall, and by threats and menaces extorted from Ohannes the sum of £t.20. — ce 

The PRESIDENT. Moussa Bey, what have you to say to this? | . : 
Moussa Brey. I do not know Turkish well, and I express myself with difficulty in | 

that language. : a SO : | | a 

The PRESIDENT. Say what you can. | 
Moussa Bey then made the following statement : a 
At that time I was in a locality situated about 30 hours from Ardak when the : 

fire occured. In any case I could not in my capacity of mudir, that is to say, a Gov- | 
ernment official having the confidence of the Government, commit such an act. ‘ 

The PRESIDENT. In a word, you deny having set fire to Ohannes’s barn? | os 
- Moussa. I deny it absolutely. 7 : : 

| ~The PRESIDENT. What have you to object to the accusation brought against you an 
regarding the extortion of £t.20? , os 
Moussa Bey. I did not extort the £t.20. I had lent £t.100 to Ohannes. He sent | | 

me one day 40 medjidiés as an installment of his debt, and also a quantity of sugar Do : 
“ melons, pampkins, etc., which represented my part of the produce of a field which. 

we were cultivating together. Se 7 
Here the proctor-general intervened and proposed to hear the witnesses. There 

were six of them ; the proctor-general demanded that all witnesses except the one | 
under examination should be removed, so that one may not hear what the other says. oo 
‘‘Several contradictions have already been noticed in their declarations, and if this CB 
‘precaution is not taken, it will be impossible to clear up the matter satisfactorily and a 
mete out justice, which is our sole aim.” a 

has court agreed to this proposal. Boghos, one of the witnesses, was then | 
called. | | | | me 

~ Boghos said that he saw the fire on the night of the 2lst of July. Heran to the spot, :
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where he perceived Moussa Bey, Eumer Bey, and Jago Bey, and another person, all | 
| on horseback. There were several other persons there whom he did not know. He 

saw Moussa Bey put fire to the straw lying outside the barn. The horsementhenleft — 
the village, firing some shots. He (the witness) called out to the villagers to extin- 
guish the fire. Two men who were sleeping in the barn were nearly burnt to death ; 
when rescued by the villagerstheir clothes were already on fire. He, the witness, 

| took care to avoid Moussa Bey’s presence. ‘I did not want to be seen by him, be-. 
cause I am afraid of him; he kills the people.” Examined as to the motives which. 
inay have impelled Moussa Bey to commit the act, the witness said there existed a 
strong enmity between Moussa Bey and Ohannes. The proctor then asked the wit- 
ness to name the colors of the horses ridden by Moussa Bey and his companions. 

, This the witness did, and then added that he saw the journeyman Yakonb arrive on 
the spotat.the same time as he did. oe 

. The Proctor. Did Yakoub see you also? — | ° 
WITNESS. That does not concern me; let Yakoub say whether he saw me or not. 

: The Proctor, continuing the cross-examination of the witness Boghos, put sev-. 
: eral questions regarding the particulars of the rescue of the men in the barn, ete. | 

, He asked, among other things, how the clothes of these two men which were on fire 
were extinguished, whether by throwing water on them or otherwise? [Murmurs in 
the court.] = | | Lo 

. _ WitNnEss. How can I know that? It is the villagers who extinguished the flames 
on the clothes. os 

In answer to another question witness declared to having seen Ohannes, the owner. 
of the barn, come to the spot later on. 

. The PRESIDENT. Where was Mighirditch all this time ? 
WITNESS. I did not see him ; he was at Bitlis. | 

: The PRESIDENT. Was it moonlight ? a | a 
Witness. What is moonlight? _ Co i oo 
The PRESIDENT. Could you see the moon . | co 

sO — Witness. No; it was dark. . | - 
_ The PRESIDENT. What day did the event occur ? | oO 

| _ Witness. In the night of 24th of July. | | | 
o _ Izzet Bey, counsel for Moussa Bey, then put some questions regarding the particu- , 

| lars of the fire and the position taken up by Moussa Bey and his brothers on the spot. 
The first witness was then removed from court and the second witness, Yakoub, called. - 
Yakoub is an old man, speaking with a broken voice which is hardly audible. | 

The depvsition of the witness may be summarized as follows: He saw the fire and 
= hastened to the spot ; here he espied three horsemen engaged in firing the straw; he 

gave the alarm; he recognized Moussa Bey, Eumer Bey, and Mourad Bey; the two 
first were on horseback. Several villagers came to the spot, bnt when they arrived 

t Moussa Bey was gone. He heard in the distance the firing of two shots. -Two serv- 
ants who were in the barn were rescued. He saw Boghos on the spot. 

The PRESIDENT. Had Boghos arrived before or after you ? oo ae 
- - WITNEss. I do not know. } | 

| . The Proctor. Did Boghos see you? 7 — 
| WITNESS. Yes. | | — 
- The Proctor. What did he tell you ?. | Ce, | 
a Witness. Was there time to talk then? I cried outfor help. I did not then say 

that it was Moussa Bey who had set the fire. I said so 4 or 5 days after. ° ~ 
The PRESIDENT. Who wasin the barn? | os , — 

_ Witness. Guiaz (John) and Ovo (Avidis). oo . : 
- The Proctor. With what was the barn fired ? | 7 - 

WITNESS (taking a few matches from the president’s table). With this. . 
The PRESIDENT. Did you see Ohannes? | 
Witnzss. No. | 7 | 

| Questions were then put to the witness regarding the color of the horses and other o 
. particulars. oo. 

The declarations of the two witnesses were thus to the effect that 3 years ago, on 
the night of the 24th of July, Moussa Bey and his brothers, Eumer Bey, Jago Bey, 
and Mourad Bey, fired the barn and straw. of Ohannes. Their depositions do not : 

_ agree as regards the exact time of the fire, their meeting on the spot, the whereabouts | 
of Mighirditch, the suit of clothes worn by the servants in the barn, and upon some — 

: other particulars of like importance. - , 
: . The imperial proctor concluded, therefore, that the declarations of the witnesses 

were contradictory. The court then rose, the next sitting being fixed for to-morrow,’ 
Tuesday, when the witness in the matter of the murder of Malkhos will be heard.
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- SECOND DAY. 
| 

; =: 

a ‘The second sitting in the trial of Moussa Bey began yesterday about 12:30. As on oo 

- the first day, the court was full, and several persons who could not obtain seats re- — | 

- mained in the precincts of the court during the proceedings. Behind the president. | | 

- _ gat Tewfik Pasha, Ahmed Pasha, and several dragomans of the foreign missions. In. | 

opening the sitting the president stated that Salih Bey had replaced Tahsin Effendi, | 

one of the judges, who was absent owing to indisposition. Simon Effendi Tinghir 4 

| hereupon declared that he was present on behalf of Garabet, sonof Ohannes. Gara- 

‘bet. confirmed the statement, and the court having taken note of the fact, the ee 

ease proceeded. It was mentioned that Ohannes had replied to the telegram sent | 

to him on Wednesday last, and has legally appointed Simon Effendi his attorney, of. | 

_ «which fact the latter begged the court to take note. 

, ‘The clerk now tead the proces verbal of the last sitting, which was adopted, with — | 

some slight corrections proposed by the proctor-general, Halid Bey. : | 

| Mehmed Ali Bey, one of the counsel for the defense, asked permission to present Be 

certain objections to the declarations of the witness in the matter of the fire. This | 

- was opposed by the proctor- general, who recommended the hearing of all the wit- | 

nesses before discussing their respective depositions. The court, however, agreed to oe 

accede to the demand of Mehmed Ali Bey. Hereupon Moussa Bey rose and addressed | 

| the court. Hesaid that, contrary to the statements of the witnesses, there were no 

shops in the village of Ardouk; that the buildings so designated by them are simple ae a 

huts with low walls covered with a timber roof. He denied the possibility of setting | es 

Gre to them. ‘He then stated that one of the witnesses could not possibly see or hear © | 

anything, as he was old and deaf. Moussa Bey concluded with the declaration that Se | 

the witness had been bribed to appear against him. my 

Izzet Bey, counsel for the defense, followed, and maintained that his client was in a 

a locality 40 hours distant from the spot when the fire occurred. Mehmed Ali Bey, | 

the second counsel for the defense, also addressed the court in his turn. He criti- : os 

cised the declarations of the witness, laying stress upon the evident enmity of the Coal 

Armenians towards Moussa Bey. | re 

The Proctor. This is quite a speech, and he only asked permission to offer some BO 

remarks. : _ | , | SO 

Mehmed Ali Bey insisted upon completing his remarks. He said that it was his 

duty tv defend his client from the charge of criminality, and he considered itaduty — 

-_- ¢o enlighten public opinion on the subject. | | a | 

. At the instance of the procuror-general the court refused to allow him to proceed, Po 

and the witness Ohannes was called. Witness said he was 46 years of age, and 

knew Garabet. As he was going his rounds as bekdji, he heard a noisein the village; 

it was then 4 o’clock at night. He approached and saw Moussa Bey, who threatened | ! 

to blow his brains out unless he went away. — The accused and his companions then _ | 

pierced the wall, entered the house, and seized a number of things—linen, etc. Wit- | | 

ness saw nothing more. ° ; | | : 

Cross-examined on matters of detail, witness contradicted himself at times. Hede-° «= 

clared that the wall was built of earth and stones; that he was between 100 and 200 oo 

| paces from the scene of the crime, and that Moussa Bey had several followers with him, - my 

Izzet Buy. Was the wall pierced when you arrived? — : 

Witness. Nearly open. | | | 

Izzet Bry. At what hour of the night? : 

Witness. At 1 o’clock. | | | 

‘The Procuror. What was the size of the hole made in the wall? - 

. Witness. A pick. | 
7 | 

The PRocuror. How much was carried away ? a | | | 

_. Wrrnsss. There were large and small bundles. oe | | | 

Izzet Bry. Who entered the house? | | | | a | 

| “Witness. Mourad Bey and Eumer Bey. » : 

PRESIDENT. At what time? _ | | a 

WitNEss. Towards half-past 4. | oo 

, PRESIDENT. Was it moonlight? — | ee | 

WITNESS. Yes. me | , , | 

~The PRocuROR. Who made the opening in the wall? | | 

Witness. Mourad Bey and Eumer Bey ; Moussa Bey was on the roof. | oo | 

“Witness proceeded to describe the house. It was a native house, low pitched, and | 

containing only one spacious apartment. Witness appeared much embarrassed, and: | 

the procuror-general noticed contradictions in his statements. | | - 

In reply to questions, witness said that he returned home and that other persons 

informed the proprietor of the robbery committed at his house. | Se 

The clerk read the first deposition of the witness, who declared having seen neck- 

laces, bracelets, and other trinkets carried away by the said individuals. | ra
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WITNESS. I was in my room ; I saw a gathering of people, and went out to see what -, was the matter. 

: The procuror-general again drew attention to the contradictions in the depositions of the witnesses, whom he taxed with imperfect knowledge of the Turkish language. It is impossible, he declared, that there should exist so man y contradictions. a Another witness was called. This man did not know Turkish. The proctor pro- , _ posed that a functionary should act as interpreter. Finally one of the audience, a na- - tive of Bitlis named Manouk, was accepted in that capaeity. a WITNESS. We were on the watch; I approached a place; a man called out to me, . . “‘Go back or Pll blow your brains out.” It was Moussa Bey, Ahmed Bey, and two . persons. The two were engaged in making an opening in the wall of the house; the | other two were watching the place. After taking the objects they went away. We ~ were hiding in a hollow. | . The Proctor. Who was with you? 
WITNESS. Ohan, son of Nikho. : -_ The Proctor. What time was it? 

| WitTNess. Half-past 4. . 
The Procror. Was it moonlight ? oo oe 8 WITNESS. The moon was low. , . : The Proctor. What do you mean? an WITNESS. The moon was 2 cubits. above the horizon, oo ae Simon Effendi explained that witness was describing the moon in her first quarter. . : , The Proctor. What month was it? , WITNESS. This month. 

#& The Procror. What year? | - | , | WITNESS. It is over 24 years ago. oS : | . IzzeT Buy. At what place had the witness and his companion arrived ? 7 The proctor remarked that this question was arepetition —- 2 | Witness declared that his attention was attracted by the barking of the dogs, — The witness Ohannes was recalled, and declared that he had come trom an opposite : direction to that of the witness under examination. Witness stated that there was _ nobody in the house pillaged ; that they reported the robbery after the departure of the thieves. 
as ’ The court then adjourned for luncheon. 

On the proceedings being resumed at 2 o’clock on Tuesday the witness Boghos was ealled, and Gaspar Effendi, who had acted as interpreter to the woman Koumash, | was requested to interpret for this witness, the latter not understanding Turkish, ne After addressing some questions Gaspar Effendi abandoned the task, declaring that he could not understand the dialect of the witness. A man from the audience who gave his name as Karnik offered to act as dragoman. He unconsciously misinter- preted the declarations of the witness and murmurs were heard in the court. ‘As Karnik was evidently incapable of understanding the witness, he was succeeded bya | native of Moush. 7 : | oe The proctor asked how*the wall was built. ae WITNESS. In loose stones and earth, without mortar. oo | | | The proctor then asked for some further explanations and declared the answers 7 _ Of the witness to be contradictory. . | oe | The Proctor. Where was the family at this moment ? | Sore | : Witness. In the next room separated by a wall. a Izzet Bry. Is it the wall or the roof that was pierced? The witnesses say that it was the wall and the roof. - Moreover, as their declarations are contradictory and com- promise the honor of my client, I request that an action be entered against them for ~ erjury. : ts , | P The ‘witness Hadji Kevork was called to give evidence in the matter of the stealing . of the £t.20. 
a WITNEss. I was at Garabet’s. I saw Moussa Bey, Joso Bey, and the others. He . took the £t.20. | ; | The Proctor. Where was the money found, in the house? WITNESS. No; in the village of Vartérés. . : | The Procror. How did Moussa Bey take the money? | . WITNESS. By force. He bound the father and the son. vot The Procror. Where did he bind them ? | a | Witness. To a strut. | : a | . The Proctor. Who counted the money ? ee WITNESS. Garabet. | | | . The Proctor. You said he was bound. , | WITNESS. He was attached b y the body; the hands were free. a ; The Proctor. Was he maltreated ? 

| ' Witness. Why should he be; did he not give the money asked? [Laughter.] : The Proctor. Did they bind the father and the son? | 7
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_—Wrrvness. Not the father; he is old... | | Ss | 
- The Procror. You just said that they had both been bound. | 

: WITNESS. Attirst, yes; not afterwards. They remained bound during 3 to 4 hours. | | 

I was there. | ; . . ; 4 

, ‘The Proctor. Where was the money found; was it in gold or silver? Gold is | 

very rarely to be found in villages. : oo | 

_ -Wrrness. It was in gold. Every peasant keeps one or two Turkish liras for the _ J 

taxes, so that he may not be maltreated at the time of the collecting of the taxes. re 

This is how £t,20 could be brought together. — | | ag 

- Here Moussa Bey rose and asked permission to speak. He opened his overcoat and Sy 

‘drew a Koran out of his pocket; he also asked for a Bible, which was brought to him. ae 
Moussa Bey. We Mussulmans believe in the Koran, but regard Christ as a prophet. en 

Therefore, I swear upon these two sacred books that I have not committed the acts = = 

imputed tome, These Armenians are all against me. I have done them good. Let | | 

them now say what they wish. - . | = 

oe A discussion arose after these words between Moussa and Garabet. The tribunal | 

imposed silence on both. , oe oe a | a 

- The Procror. What isthe distance between the village of Ardouk anda that of Var- | ne 

“teres? | | oe SS 

— WIitNEss. Five minutes. : . | | : St | 

. ‘The Procror. With whom were you ? | | | ] 
Witness. I was with Helo. 7 | os | 

‘The Proctor. Were Moussa Bey and his people on horseback ? : 7 ne 

WITNESS. Yes. | | 7 . d 

_. The Proctor. How many were they? - 

- WITNESS. Moussa Bey, Eumer Bey, Hassa, Mourad Bey, in all ten persons. They | 

were in the room. | . 7 

The Procror. What sort of room was it? | | 

Witness. A large room similar to many in Anatolia. , | a 

. The Proctor. Where were the horses? nn oa 

 * Wirnesss. Inthe stables. | | : . " 

The witness Minasse was brought into court. This witness was also unacquainted © | 

with the Turkish and spoke through an interpreter. | | 

The Proctor. Your name? | | 

WITNESS. Minasse,.son of Melkon. ~ a | | 

The Procror. Your native country? oe | 

Witness. Ardouk. . | CO oon 

. The Proctor. What age are you? . : 

“Witness. Ido not know. | . | : | | 

The Proctor. Do you know Garabet ? | ‘ os 

. WITNESS. Yes. oo 

After taking the oath the witness deposed: Moussa Bey entered the house, bound tS 

Garabet and his father. He took £t.20 from them and then went away. _ - | 

The Procror. Were you alone? | re 

Witness. I was alone. There were also Ohannes and Garabet. , | | ! 
The Procros®. Who was with Moussa Bey? _ : | , 

WItNEss. There was Moussa Bey, Eumer Bey, and others. — | | 

a ~The Procror. What time was it? | 7 

WITNESS. The time to go to bed. - —_ Oo 

- The Procror. Were they on horseback ? | 
WITNESS. Yes. , | | os . 

- The Procror. How many horses were there ? : oe ce 

| WITNESS. Four or five. | a 

The Proctor. Where were they ? . 7 

Wirness. I held the. horses and led them in. | oo 

The Proctor. Who was bound first ? | on 

Witness. Garabet, and then Ohannes. | | | Oy 

The Proctor. Who went to fetch the money? 4 
-. Wrrness. The mother and the wife of Garabet. They went to fetch it from the . | 
village of Varteéreés. : ae , ; | 

The Proctor. Who else came in the house ? . mS 
| WITNESS. Nobody else. | | 

~ The Procror. In what coin was the money ? | ee 3 

- Wrrness. There were gold and silver coins. 7 | 
ne LROCTOR. What is the distance between the village of Ardouk and that of oo | 

arterés. | | | | 

WITNESS. Between 2 minutes and- half an hour. (Witness seemed not to fully — eo 
realize the value of his words.) What dol know. The villages in our country are | an 

— glose to each other. . : | : ; / oy 

The Procrok. When was Garabet unbound ? a 4
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Doo WITNESS. He gave the money and was then-unbound. a . es 
The Procror. Who was unbound first? , pen | , Witness. The father, then the son. _ | | 
The Proctor. Why did they give this money? _ | oo The PRESIDENT. Was there an agreement or partnership between them ? : WITNEss. No. . . : The Procror. Witness declared on examination that there were 15 persons, 

_ Witnxrss. I said that there were in all 15 persons. | co So The Proctor. Was Kevork present when the father and the son were there? _ Wityxss. Kevork arrived on the spot at the moment when the money was being 
handed. He saw they were bound. © : . : h The Proctor. How could he be present at this scene when, as he says, he held the — orses 7 . 

: WitNkEss. I put the horses in and then returned. | , a The CLerK. Witness declared on the examination that the incident occurred in the | aytime. . OO | : Witness. Isaid that it was during the night. — / 7 The next witness, the woman Koumash, was called. .She wore a -yashmak. She | took her seat in the witness box, and, as on the first occasion, seemed completely : 
prostrated. Ses | 

The clerk read the report of the chambre des mises en accusations and the act of ac- - eusation, which the proctor then proceeded to develop and explain. According to , these documents, Moussa is accused of murdering the miller Malkhass, of the village 
of Ardouk. SC 

Questioned by the president as to this accusation, Moussa Bey formally denied hav- | | ing committed the murder. 7 - T'wo Armenian priests, witnesses in this affair, did not appear, although the proctor 
stated they had been summoned by the court. , ee - Simon Effendi replied that these two priests could not appear in the court without | - the authorization of the patriarchate; they have been reprimanded for signing the © _ summons, taking the oath, and giving evidence without the permission ofthe patri- | . arch. Therefore the patriarch should be requested to allow them to appear in court. 

The proctor replied that nobody should disobey the law, and that all are equal be- oo fore it; he asked, therefore, that the usual fine be inflicted on the two priests. 
No decision in this matter was, however, taken by the court. 
The president hereupon closed the proceedings, declaring that the next sitting will 

be held on Thursday. : 

THIRD DAY, | | 

The third sitting in the trial of Moussa Bey was held on Thursday, in the criminal . court of Stamboul, Vassif Effendi presiding. The court was constituted as on Tues-_ 
day. Behind the judges were seated General of Division Tevfik Pasha, ex-minister | 

_ of Turkey at Washington and aid-de-camp of the Sultan, Lieut. Col. Ahmed 
Bey, aid-de-camp of the Sultan, and dragomans of several of the foreign missions. ° The crush for seats in the court was terrible, and long before the president took his : seat on the bench not even standing room remained from one end of the court to the other. Shortly before the entrance of the judges Moussa Bey was led in by two zap- “ tiehs and placed in the dock, his counsel Izzet Bey and Mehmed Ali Bey being seated | near. Garabet and the widow Koumash were also present with their counsel, Simon 
‘Effendi Tinghir. | . . 

The president asked for the priest Gaspar to be called in reference to the assassina- | 
* tion of Malkhass. Witness not understanding Turkish, a dragoman was obtained. 

Gaspar said he was 42 years of age; he came from Ardouk and that he officiated at 
the church of that village. On being requested to take the oath, Gaspar said that his priestly office forbade him to do so. The procuror-general and Izzet Bey here in- 
tervened and protested against witness being allowed to give evidence unsworn. - 

a The PRESIDENT. We can hear his evidence as instruction. . 
The Proctor. I oppose it. The oath is obligatory, and, if witness refuses to take 

it, I demand the application of clause 284 of the crifinal code. . 
The president having explained to witness, called upon him to take the oath. 
Wirness. The Bible forbids us to swear, but if the Sultan orders me to do it, I will | 

obey. | os a | 
The PRESIDENT. The law is the order of the Sultan. | : 
Witness thereupon took the oath and deposed as follows: It was 11 o’clock (Turkish) in the evening, and I went to borrow 5 piasters from priest Témédre. He. 

was not in his harman, but in his house. I saw Moussa Bey; he fired, and I saw a 
man fall; this man was accompanied by some other persons. Moussa Bey said, 
‘*Silence!” The villagers came and took the wounded man ; they conveyed him to his 
home; he died an hour after; Moussa Bey remained that night in the village. In
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- the morning he ordered us to bury the dead, and threatened to make us repent ifwe ' 

. refused tocomply with his orders. Two days later the authorities were informed of ee 

the event. I did not follow the peasants who carried the wounded man to his house. 4 

‘The Procror. In what part of the body was the man wounded ? . . co 

_ Wirness (indicating the right thigh). Here. But I did not see the wound ; I did | 

: - not look when I was at the deceased’s house, | | a | 

° The Proctor. What year did the event occur? : | | 

| WiTNEss. About 2} years or 2 years and 8 months ago. It was in winter. The | 

- ground was covered with snow. | | ee | ae 

The Proctor. In the examination the witness said the contrary. : Co a 

Witness. No; I said that the fields were covered with snow. ~~ | | 

| The Procror. Was the sky covered with clouds? : . | 

Witness. L do not know now, so much time has passed since. | | | | 

. Mehmed Ali Bey then put some questions to the witness. ~ To Oo 

_ ‘Wrrness. We did not inform the authorities. They learnt the event later on. I _ 

| married the son of Malkhass with a girl whom Moussa Bey gave to him. : | 

- MrHMED ALI Bey. What is the name of the girl? oe CO CO 

Witness. I do not know it. It issolong ago. I have forgotten. os : - | 

Witness (in reply to the proctor). In winter and in summer the place used to , : 

thrash the wheat and barley is called harman. 
=| 

‘he Procror. Why did he go to the harman? a oe o 

. Witness. I went to the harman of Father Témedre to borrow 5 piasters from him. oe 

The Proctor. What was the distance between the place where Moussa Bey was — ol 

and that where Malkhass was?_ 7 | Bo 

Witness. It was far; I can not fix it in hours. 7 | me A 

oe The Proctor. We do not ask you to fix it in hours; we ask you the distance that = : 

there was between the spot where Moussa Bey was and that where Malkhass fell. 

Wirtnsss. Four minutes, perbaps; I can not say precisely. I could see the men, but - 

I could not distinguish Malkhass. | ‘ oo ee 

| The Proctor. Who were the persons who accompanied Malkhass ? | os 

Witness. I do not know. I did not ask. | | EEE Os S| 

The PRocToR. Did Moussa Bey arrive on the spot before or after them ? DS | 

Witness. He came after us, and he went on toa hollow part of the way. : | 

The proctor put some questions regarding the position of the hollow ground. = | 

Izzet Bey also questioned the witness on the same subject... | | 

WITNESS. It was a little hollow. It was as far as from here to there [he tried to ! 

explain by signs]. 
: a 

The Proctor. What depth? : | - | 

| .  Wrrness. About one pick. : | | co 

: The proctor repeated a former question. 7 : | : 

Witness. The hollow was not far from the harman; we were in the harman and not 3 

in the barn with the straw. : 7 . | a 

The Procror. Was the harman before or behind the barn? | ve 

The PRESIDENT. Was the door of the barn before the harman? , , | 

WITNESS. There were two barns [he again tried to explain by signs]. | | 

The Proctor. It isimpossible to understand. : | | . 

. The PRESIDENT. On what side was the door? | 

Witness, words apparently failing him, again had recourse to signs to explain, but 

did not succeed in making himself understood. ne 

Izzet Bey. Before which barn was he standing; on the right or the left? a : 

: The Proctor. To whom did these barns belong; to two different persons ? | 

| WITNESS. To one person. 
| 8 i 

| Izzut Bry: Before whose barn was he? | - 

Witness. I was before that of the priest. : | 

| The Procror. The priest from whom you asked 5 piasters? | ee 

| Witness. Yes, Témedre. 
oe | , : 

Izzet Bey questioned the witness with regard to the position of the doors. | | - 

Witness. I can not recollect on what sides the doors were. a po 

Izzet Bey continued to question the witness. Was the village far from the spot : | 

os where Malkhass fell? — : a 

WITNESS. A little. 
7 

7 | Izzet Bey. How many priests are there in the village ? | 

Witness. Four. I, Témadre, Gabriel, and Matheos, who. is old. 

| Izzet Bry. Who are the priests who assisted at the funeral of Malkhass ? 3 | 

_ ‘Wrrnuss. All the priests of the village. | —_ oo | 

—— Izzet Bey asked where the wound was, upon which the witness pointed to his thigh. od 

Izzet Bey further asked who paid the expenses of witness’s journey. — | | : 

- Witness. The woman Koumash. _ | . ! 

-. ss [ggm7 Bry. Who informed the villagers of the crime? oe | : 

WITNESS. They heard of it and came to the spot. oe oe
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| Mehmed Ali Bey wished to know if witness saw the wound. ean WITNESS. No. 

aon IzzET Bry. When did the funeral take place ? | a | “ WITNESS. In the morning of the next day. | | Questioned by the proctor, witness declared that he had been called by Moussa Bey, who ordered him to bury Malkhass. | . a The proctor drew attention to certain contradictions in the declarations of the wit- ness. | , o Izzet Bry. In what room of the house was deceased placed? Did he not name his. murderer before dying ? | Oo pS . WITNESS. He could not speak. oe oe 7 . The Proctor. Where was he placed—on a sofa? | , . WITNESS. On a piece of felt; there are no sofas in our home. - Ho ae _The witness was hereupon dismissed. In reply to the question of the president Moussa Bey said: I did not commit the murder. © It was impossible to take aim; the snow is deep in our country, and in the dip of the road one could not see a man at that.distance. One could not rest agunon the snow. Ido not accept the testimony | of that man; he is related to Malkhass. How could I stay the night in the village if ~~ I had killed Malkhass ? Being mudir, I could not commit the crime, and I would have prevented another from doing so. No more could I hinder the people giving notice to the anthorities. The deceased’s son is a major, and he could have taken | proceedings against me had I kilied his father. I donot make these denials to obtain my release from prison ; the state prisons are better than my own konak. I protest against the evidence of that man. | —— The Procuror. He owns to having been on the spot. 
PRISONER. I saw neither the deceased nor his funeral. a | The Proctor. How did that happen? He was present, yet he saw neither the de- _ | ceased nor his funeral. | ne : Co ha PRISONER. I was there, but I saw no such things. | : | Ce, : The Procror. Oussep, son of Malkhass, declared that his father had been wounded ; | 7 | they made inquiries and found that he had been wounded by Moussa. Gabriel and o Oussep declared that Moussa was there the day that Malkhass was wounded. . So PRISONER. Ido not know. They also go hunting, but I did not seethem, - It was not till 3 months afterwards they said that I had kilied Malkhass. They came to ask my authority for Oussep’s marriage, and I gave it and was even present at the wed- ding. Such things are customary with us, | ‘ 
The Proctor. When? | | 
Moussa Bry. Three years ago. Justice is equal forall. Iama prisoner; these : witnesses are free. A number of Armenians, of whom some are prosecutors and - . others witnesses, signed a petition at Moush against me; I do not accept their evi- dence. oO ° The priest Témédre was called. He had scarcely entered when he began to speak ' in Armenian, and asked for an interpreter, as he could not speak Turkish. — _ | The Proctor. How was it that he made his statement in Turkish at the prelim- inary examination ? ae WITNESS. I could only reply by the aid of signs, - : _ | a The proceedings were here interrupted by a loud ery fromthe body of the court, . where some disturbance was going on.. The president threatened to have the court cleared at once if silence were not restored. ee | In reply to the president witness said he was between 30 and 35 years of age. a 7 The PRESIDENT. Tell us what you know against Moussa Bey. Do you promise to : say the truth? _ | | | , A zaptieh took the priest by the arm and pushed him towards the Bible, | - WITNESS. Let me go. I can not take the oath. . . - The Proctor. The other priest has taken the oath. - | | The zaptieh again urged the witness forward. _ | - Witness, Leave me alone! Iam a priest. I swore once not to lie; this must be | enough. I took the oath once, but I have been reprimanded by the patriarchate; I shall tell the truth. 
The Procror. If it is a sin, why did he take the oath in the examination ? - The PRESIDENT. You must take the oath. ~ Oe oo WITNESS. I can not do so without the authorization of the patriarch, «= | The Proctor. I ask the application of article 284 of the code of criminal proced- OS , ure. 7 | | Witness. If His Imperial Majesty the Sultan orders it, Ishallobey. =~ | The PRESIDENT. Yes, it is the order of His Majesty. : a | Witness finally took the oath. : - | WITNEsS. I saw the scene. I was in the harman. I had left my house, having oo been called by the priest Gaspar. At this moment Moussa Bey passed near us; he went into a hollow way whence he fired his gup at a man, wounding him. We |
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asked ourselves: Is it a Mussulman? Is it an Armenian ? An hour after the | 

wounded man died. The bodv remained in the house the whole night. Next. morn- = 

ing Moussa sent for me and with threats ordered me to bury the body without in-  ~ | 

forming the authorities ‘‘If you do inform, T shall kill you,” he said. Moussa Bey Se 

said that he would be like a father to Oussep; would take care of him and would _ oO 

. marry him if no complaint were made. Some days after the authorities heard of the a 

| event and summoned Oussep. Moussa Bey heard of this aud proceeded to Moush oe 

at the same time as the son of Malkhass. re | nl 

| The Proctor. Was there much snow? |. , | | ae 

-.-Wirnsss. Yes; but not much in the hollow way, which was trodden. » an oS 

The Procror. Whatthickness was it? OO, _ | S 

' Witness. I do not know. I did not measure it. - 7 | oo 

The Proctor. Who came from the village? | “| 

- Wirness. What doI know? The villagers. . 7 . oo 

: ‘The Proctor. How many houses are there in the village? Oo | ey 

WitTNEss. Forty. | a 

The PKocror. Where did Moussa remain? | . oe 

| - Witnsss. In the room of Mardiros. OO, | - | a 

- The Proctor. Where did he sleep ? In a bed? | . a 

_- ‘Wirnxss. On the floor; there are no beds in our country. | peel 

_ The Proctor. Did you see the wound of Malkhass? ae OS 

| ~-Wirnzss. I saw it; it was here [pointing in the direction of the right groin]. I : 

saw it with my eyes.. - eo | a CO OS 

| ‘The Proctor. Did the priest Gaspar see it too? . 7 ! 

| WTENESS. I donot know. I met the priest Gaspar at Malkhass’s house. I saw the ! 

wound. | - | | co : | 

- The Proctor. In whatleg? _ | 7 

a Witness. Here [showing as before]. ‘ . 

The Procror. On the right or on the left? | - 

- WITNESS. How do you call this side? | es 

‘The Proctor. The right side. Did he go with Gaspar to Mardiros’s? oo 

Witnrss. I can not tell. I have forgotten it. | — 2 

_ The proctor called attention to certain contradictions. 
| 

| _ Izzet Bey wished to know how the villagers heard of the affair. | 

- . Witness. They were on their roof. 
. 

 ‘Igge7 Brey. How? In the middle of winter they were on their roof? . . | . 

| Witness. Roof (dam) with us signifies house. So. —— 

| The proctor and Izzet Bey continued to question the witness. ot 7 

’ “The Procror. What was the distance between Malkhass and the hollow distance ? | 

-—Wirness. From 150 to 200 paces. —— , an | | 

~The Procror. How could you recognize him at this distance P OO 4 

“WITNESS. I did not recognize his features, as there was a mist, but I could dis- . — - 

tinguish his clothes (aba). SO | | 

~The Proctor. What time was it? | | . | - 

. ‘Witness. Eleven o’clock in the evening. a 

‘Moussa Bry. Is it possible to take aim in the mist? | oo 

The Procror. When did Moussa Bey arrive on the spot, before or after Gaspar? | 

Witness. After Gaspar. He passed near us. | . 

The Procror. Had you then given the 5 piasters to Gaspar ? | _ 

We NESs: Not then. We went into the house afterwards, and there I gave him | va 

the sum. 
2 

~The Proctor. Did you not go to see who had fallen? 

Witness. No; of what use could it be? What could we do? | - ae 

The Procror. What was the name of the girl? Pte en 

WITNESS. Idonot know. Her master is here [pointing to Moussa Bey ]; let him tell oo 

himself. 
. = 

The Proctor. Were you present in the church at the. marriage ? a a oe 

Witness. Yes. | } . | | 

The Proctor. What is the name of the girl? | _ co] 

Witness. I do not know. I did not ask. | | | | 

The Procror. Did Moussa Bey speak to them? | 

‘Witness. No; hé passed before us, directing his steps towards the hollow ground. | 

He aimed and fired. - oo | : Oo 

“The PRocror. What was the distance between you and the hollow ground? 

.  WrutNess. Five paces. _ | : . 

: The proctor remarked that it was astonishing that they should have seen a man , : 

fall hit by a shot, should not have approached him, and should have quietly returned : 

tu the house, the one to give and the other to receive 5 piasters. | 

The two witnesses could not tell what the two persons did who. accompanied 7 

| Malkhass, The sitting was here suspended for luncheon, : _ | ae
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The court resumed at half-past 2, when the witness, in reply to questions from. . the proctor, gave a description of the places: ‘‘We were in the midst of the harman; Moussa Bey passed by; he went to wnere the road dips, which was about 5 paces dis- | 7 tant; we started to follow but he fired and killed somebody.” Oo : 7 The proctor-general called attention to contradictions between the statements. 
made at the preliminary examination and those made before the court. He then asked - . the witness if he had a suspicion. : 7 | WITNESS. No; weasked ourselves what he was doing, as there is no game there. | | | The Proctor. How many times were you called to Mardiros’s house ? WITNESS. Once or twice. Co : 7 The Proctor. To Malkhass’s? 
WITNESS. Twice; the second time with Oussep and some villagers. 
The Procror. Were there many people with Moussa Bey ? | WITNESS. Many; wherever Moussa went they pressed round him. ' The Procror. Whom did Moussa Bey send in search of you? co WITNEssS. A villager. - on oe PRocror. What was his name? — ot oo - WITNESS. I do not know. - : . . Moussa Bry. That man is a liar; he began by saying that he did not know Turk- ish, nevertheless he expresses himself in that language. _ oo | He has taken the oath and seeks in that way to deceive the prophet. If you wish, : _ keep me for 4 years, but I declare that I did’ not. fire the gun. Death is natural; . they die everywhere, and Malkhass did so. I had no hand in his death. © PROCTOR. Was Malkhass your relative? 

| WITNEss. No. - , Proctor. Is Gabriel ? 
: WITNESS. Yes. | | . : | PRocTOR. What was he doing at Malkhass’s house? : : oe  Wirnuss. He cried. . - | a, Proctor. Did he bring any complaint? 

a WITNESS. Ido not know. : ‘ PROCTOR. What is the relationship between Gabriel and Malkhass y oe WITNESS. Maternal cousin. 
, The clerk of the court then read the procés verbaux of the depositions made by a Oussep, son of the deceased. He declared the first time that his father died a natural death, and that he made no charge against Moussa Bey, although some villagers ac- , cused the latter of assassinating his father. Three months after the death he deposed | that his father died after 14 days from the effects of a malady with whichhe was . | afflicted, being old, 60 years. At Moush some Armenians urged him (Oussep) to take proceedings against Moussa Bey; his father, he said, died without any trace of wound, and he could not offend God by gratuitously accusing Moussa. In auother deposition Qussep said: ‘* My father died after 15 days’ suffering. He had a bullet wound in the Tight leg. He was not examined by a doctor ; he also had the fever; I do not know if he died from the fever or from the wound. He returned wounded, but. he did not - say who did it, and I did not ask the question. Moussa Bey and some Kurds were _ then in the village, but Ido not know who fired. We did not report the death to . the authorities. I do not suspect anybody.” | - The Proctor. In all the depositions Moussa Bey is declared to have been there: Moussa Bry. Isaw nobody. I did not see anything. Ido not know. : - Simon Effendi proposed the court should examine the widow Koumash. . The — widow accordingly was called and stood beside Simon Effendi, taking the place of Garabet, who passed behind. Witness said her name was Koumash; she did not know her age; it was about 30 years. She was anative of Ardouk and Malkhass was her husband. She was then asked to state what she saw. — | _ The WITNESS. My husband left in the morning safe and sound and was brought back wounded. 

- The PRocToR. Who wounded him ? " 
- WITNESS. Ido not know. In my sorrow I did not think to ask him. Besides, he was in a dying condition and could not speak, | : _ 7 Proctor. When did he die? 

Witness, In the evening. 
Proctor. Did you not advise the neighbors ? - 
Witness. No; I told nobody. The next day Moussa Bey had him buried. IzzET Bry (vehemently). I notice that Garabet is whistling behind the widow Koumash. I protest against this. [The witness was brought further forward. ] . The Proctor. Why did you not speak of your husband’sdeath? | a Witness. Moussa Bey threatened us with death if we spoke of it. . = . | Procror. You did not speak of it to the neighbors on the night it occurred ? , ., Witness. What could the neighbors do? In the morning Moussa Bey brought _ kome priests and had the body buried, a Se ee.
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| _ ‘The Proctor. How did-he know that your husband was dead ? | oe a 

-_. Wirness. He was in the village; he had killed him. It was the priest whocame oo 

‘and told us. : . . | 

The Proctor. Did Moussa Bey enter your home ? 7 | a 

- ‘Wirnsss. No; he remained at the door. es oO —_ oo 

_ The proctor-general drew attention to some discrepancies between the depositions | 

made by the woman Koumash in the preliminary examination and in her evidence. 

| before the court. - | a mo a : - ce 

a Witness. I do not know ; my sorrow must have affected my memory. Moreover, a 

I have been suffering since my arrival in Constantinople. My husband left the house oy 

in the morning hale and sound. In the evening he was brought dying to the house. a 

| The Procror. At Moush, Moussa is said to have promised to the woman Koumash — vl 

| to marry her son. | . . Oo , a 

-. Wrrnrss. I have not been at Moush; it is my son who was there. - i 

“The Procror. Was there a quarrel between Moussa Bey and Malkhass? BO 

Witness. No. | ee coe | | | 

The court here questioned Garabet. : : | : 

The Proctor. What did Moussa Bey do to you? , | | — 

Witness. He bound me and my father; he took. my money, burnt my shop, my 

| barn with straw, my fields, pierced the wall of my house. He says he was mudir at | 

that time. Let him say when he was mudir. When were youmudir? : ” 

~The court rose at 10 minutes past 3, the next sitting being fixed for to-day. | . : 

" | | FOURTH SITTING. | a te 

| - The trial of Moussa Bey was resumed on Saturday last in the criminal court of Stam- . , 

poul. The throng of people eagerly waiting for the doors to open was much greater 7 

- than on any of the previous occasions, 80 that some crushing occurred when the door. a 

was opened, especially as only one-half was thrown open. People rushed in with ee 

irresistible force, and, though there was a much larger number of zaptiehs in attend- a 

: ance than before, and these brought their fists into play upon the shoulders and backs 

of the people, yet it was with great difficulty that accidents were avoided. - Several |. | : 

. persons received slight injuries. Thanks to the courtesy of Artin Effendi Mostidjian, 

judge, the representatives of the press were admitted before the general public. | 

Moussa Bey entered at 27 minutes past 7. The prosecutors, Garabet and the 

- woman Koumash, appeared immediately after. All the witnesses who have hitherto 

appeared were also present. After a short conversation with Mehmed Ali Bey, — | 

- Moussa left the court, but returned shortly after. The court made its entrance at — 

three-quarters past 7. It was composed as on the previous occasion, excepting that a 

. Salih Effendi, judge at the court of appeal, replaced Tahsin Effendi. : 

' The proctor-general now arose and addressed the court. He spoke at great length | a 

and not without eloquence of the part that justice plays in the world, of the duties : 

of the proctor-general, who can not imitate the counsel; his duty is to safeguard the | | : 

general interest, which goes before the private interest. He pointed out the contra-_ | 

dictions in the declarations made by the several witnesses at different epochs. He — 

mentioned these contradictions one by one and concluded with the assertion that | 

‘these individuals were certainly perjured witnesses. He therefore asked the court to 

apply to them the penalties provided in article 281 of the penal code. 

~The proctor spoke for 50 minutes. On his request that the proceedings should be | 

interrupted for some minutes the court withdrew. : - a 

~ The court returned at three-quarters past 8. The president asked the proctor - 

if he had anything to add to what he had said. Halid Bey replied that he had Sd 

nothing further to say, except to request the court to take his demand against the “ 

witness into immediate consideration. : , . | 

To this Simon Effendi Tinghir, counsel for the prosecution, objected, respectfully | 

remarking that the matter must await the decision of the court on the trial of pris- a 

7 oner, and that consequently the question of perjury could not be entertained now. 7 

Simon Effendi Tinghir then addressed the court. In the preamble he exalted inelo- | 

quent terms the administration of justice under the Government of the Sultan. He - 

then sought to establish the right of his clients to prosecute. As regards the contra- ( 

dictions, he said that it was not to be wondered at if certain discrepancies are met | 

with in the depositions of simple and ignorant men, who only with difficulty convey | 

--to others what they mean. He concluded by requesting the court to pronounce | 

Moussa Bey guilty. 
| CS 

After Simon Bey had resumed his seat, Izzet Bey, one of the counsel for the defense Oc 

read a lengthy and eloquent speech. He spoke in eulogistic terms of the Sultan, and 4 

-’-yemarked that as calumnies had been circulated against his client, which had been 

-. echoed by the foreign press and had occupied public opinion, and as thereby a totally a 

different color had been given to the affair, he had long been desirous of undertaking a 

the defense of Moussa Bey, “My client,” he said, ‘is the scion of a noble family =
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established for 300 to 400 years, and being rich he had no occasion to commit the rob- beries and the other crimes imputed to him. Therefore, in order to vindicate his: honor, Moussa Bey had come to Constantinople to appear before the courts,” Izzet . Bey then dealt swith the evidence in detail, and sought to refute separately the alle- a gations of the witnesses against the prisoner. He pointed toa large number of con- : tradictions, and declared that the depositions of the witnesses were pure fabrications, : ' , _ He therefore asked the court to acquit Moussa. . . a Hereupon the ccurt rose, the next sitting being fixed for to-day, Monday. | | 

| FIFTH DAY, | , 

The fifth and last sitting in the trial of Moussa Bey took place yesterday in the OY criminal court of Stamboul. The anticipation that judgment would be delivered : attracted even larger crowds than before, and the court was literally packed with per- - sons eager to hear the final result of this cause célébre, which has occupied public at- | tention so much. Se mo , The judges took their seats at 5 minutes past 7. Mehmed Ali Bey, one of Moussa’s | counsel, at once rose and read a lengthy speech on behalf of prisoner. After a long : preamble, he declared that malevolent people had in vain tried to represent his client : as an obnoxious being, as a savage. ‘““No,” he said, ‘‘ Moussa Bey is a civilized man with a generous heart. Four years ago he was appointed mudir of his nahié, and he fulfilled his duties as a public foncti onary loyally. Moussa. Bey has drawn upon him- | self the enmity of the Armenians owing to an affair in which a married priest (a semi- | . clergyman, as Mehmed Ali said) was engaged. The gratuitous accusations which = have been showered on Moussa Bey have found an echo in the foreign press. There | _ are four counts in the accusation. They are all pure fabrications, as I will prove to your satisfaction. The witnesses are indigent people, who have been staying in Constantinople without work for a long time; they were sent here to accuse & man, . a valiant soldier, who has fought for the defense of his country.” The learned coun- | . sel then entered into a detailed refutation of ihe depositions of the several witnesses, which he characterized as contralictory and mendacious. Moussa Bey showed evi- | pent signs of weariness and whispered to Izzet Bey that this long discourse was | an superfluous, as the arguments had already been presented by Izzet Bey. Finally, unable to control his impatience, the prisoner interrupted Mehmed Ali Bey by asking the president for permission to speak. Mehmed Ali Bey remarked that his | | client could speak after he (Mehmed Ali Bey) had finished his speech, and quietly . continued. At 5 minutes to 8 the lawyer begged the court to grant him a few mo- | ments rest. The sitting was accordingly suspended. . At 8.25 the judges returned, and Mehmed Ali Bey resumed the reading of the | speech. Here another incident occurred. Izzet Bey made an attempt to seize some , of the manuscripts lying on the table of his brother counsel. The latter, however, perceived the intention, and by a quick movement secured the papers. Moussa Bey smiled good humoredly at this by-play. Shortly after he again interrupted his coun- | sel, expressing a desire to speak. Mehmed Ali Bey protested that his speech was drawing to a close, and asked to be allowed to finish it without interruption. At 9 SO o’clock the counsel concluded, with a demand for the acquittal, pure and simple, of his client. He had spoken for an hour and a half. | Moussa Bey now addressed the court. He deprecated the lengthy pleading of his | counsel; there was no necessity to repeat all these things. ‘The trial has now been - going on a week. All who have attended the proceedings must know on what side the right is. If people have not been convinced, all the repetitions imaginable will | vot make them comprehend. It is not necessary to declare here that I spring from a . noble family ; we are all the servants of God and equal before thelaw. You judges of this tribunal are wise men, appointed for that reason by the Government. You have heard me, and you have heard the witnesses for the prosecution. It now remains for | you to pronounce the sentence to which I shall submit.” _ . Garabet, one of the witnesses, rose to his feet and addressing the court said: ““We are told that a lord (effendi) like the accused, can not have committed the misdeeds — with which he is charged, and yet he has impoverished us, ruined our homes, set fire to our houses, and pillaged us, and he declares here that all this is not true.” The PRESIDENT. What more? . GARABET. Everywhere in our country, in a thousand places, the traces of his crimes | and his misdeeds are to be seen. | | . Izzet Bey rose and protested against the declarations of Garabe t, as they were | beside the question, a : | GARABET. I have the right to defend my interests. If Moussa were not culpable , | why did he not come of his own accord to defend himself during the 2 years we have been prosecuting him? | ~ " MEHMED ALI Bey, We ask for damages, 
.
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In saying this he presented a document to the usher of the court. an 

-GARABET. Since he has come to Constantinople we hear no more of crimes in our | 

- country, where all the people live like brethren. : : \ 

Moussa BEY. It is not proper to praise oneself, but, as he asks why I did not appear of 

before the authorities to defend myself, I may here remark that I remained 1 year | 

at Bitlis and 2 years at Moush, in the governorship of Salih Pasha and N azif Pasha. = 

| He says that I am now considered a civilized man, because I have discarded my a 

"native dress and wear a fez; thus, according to him, all those who do not wear a fez. oe 

are savages. The Persians are therefore savages because they wear a pointed cap, > a 

, and the English because they wear a hat. Whoever does not wear a fez is not @ man. 

Everybody, of course, wears the costume of his native country. —— | ‘ 

Simon Effendi then rose to address the court. It was not his intention, he said, to oe 

- refute the arguments of Mehmed Ali Bey, as they are a repetition of those of Izzet - oe 

Bey. He only wished for a reply to the questions he had asked, and which had not | 

been solved. “Among other things, I asked whether the judgment of the court | 

could be based on the reports of Ibrahim Bey at Moush and on the proces verbaux of — " 

the depositions made at Moush. I also asked whether the contradictions which have | 

been noticed in the depositions of the witnesses for the prosecution bear upon details : a 

or the main facts of the case. As regards the two first questions, I declare that the , 

documents therein mentioned can not have any value, as, on application made by the : 

accused. to His Imperial Majesty the Sultan, the case has been sent for judgment here. oo 

As regards the last question, I maintain that the contradictions spoken of have regard | 

only to details and not to the main facts of the case. Moreover, how can you | 

- expect strict accuracy from ignorant people of the lower class, especially when the | 

events under examination occurred 3 years ago?” Simon Effendi Tinghir, in con- _ os 

clusion, expressed the hope that the court would not be influenced by the statements ce 

for the defense, and asked that justice be given to his clients. 

Izzet Bey, in reply, maintained his point of view regarding the reports of Ibrahim __ 

Bey and the procés verbaux signed by the accusers at Moush. “‘As to the depositions — | 

| of the witness, it was evident,” he said, ‘‘that they were not in agreement regarding | 

either main facts or details. Itisperhaps insinuated that as the witnesses are ignorant 

people their errors must be pardoned, but that is inadmissible. Supposing that the — 

seraskierate is described to a man, he would perhaps forget it some time after and be 

unable to describe its appearance; but if he had seen the seraskierate with his own 

eyes he could not forget, even after 20 years.. Therefore, the argument with regard 

| to the ignorance of the witnesses can not be admitted.” —_ 

After some remarks from the proctor-general, and some further remarks from Izzet 

Bey, the president announced the proceedings closed, and the court withdrew for the | 

purpose of deliberating. Exactly an hour later the judges returned and took their - 

seats in the tribunal. The president rose, and, addressing the prisoner, called upon oe 

him to hear the following judgment, which was read by the clerk of the court: | | 

‘¢ Whereas the evidence given concerning the crimes imputed to Moussa Bey is con- 

tradictory, and consequently is insufficient to warrant the conviction of the accused ; | 7 

and whereas a majority of votes of the judges has not been given against the accused - 

on the count of arson and other crimes included in the charge, or the majority of two- oe 

thirds required to convict on the charge of assassination of Malkhass, the court acquits 

Moussa Bey, and orders that he be set. at liberty, unless he is under arrest for other 

matters.” | | | : 

. {Inclosure 2 in No, 62—Translaton. ] a 

| | Said Pasha to Mr. King. | es SI 

SUBLIME PorTE, MINISTRY OF FOREIGN AFFAIRS, December 10, 1889. . ol 

Mr. CuHarGct D’AFFAIRES: I have received the note you kindly addressed to me on | | 

the 7th of October last, No. 8, relating to the matter of Rev. Mr. Knapp and Dr. 

Raynolds. | | | oo 7 -_ 

My colleague of the department of justice, to whom I had communicated this note, 

informs me, in reply, that it appears from the correspondence formerly exchanged on . 

this subject with the local judiciary authorities, and of which notice had been given 

in time to the legation of the United States, that the greater part of the articles taken 
from Messrs. Knapp and Raynolds were restored to them, and that Moussa Bey and | 

the other individuals who had been arrested under the accusation of having com- _ ! 

7 mitted that misdeed have then been released on an order of ‘‘no case,” issued by the | | 

chambre des mises en accusation, which could not discover any charge against them. © : 

His Excellency Djevded Pasha adds then that no suit can any longer be brought on | 2 
that head against Moussa Bey. | | | 

- Accept, etc., © a re oe | | | 

: | . SAID. . 

F R 90——47% , ee
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a . | [Inclogure 3 in No. 62.] | | a 

| | Mr. King to Said Pasha. | 

a No. 17.] LEGATION OF THE UNITED STATES, | 
Constantinople, December 18, 1839. 

; Mr. MINisTER: I have the honor to acknowledge the receipt of Your Excellency’s 
note of 10th instant in reply to mine of October 7 last, regarding the attack of Moussa 
Bey on two American citizens, Messrs. Knapp and Raynolds. | 

It is true that His Highness Airifi Pasha informed Mr. Wallace, January 28, 1884, 
that Moussa Bey had been released, but his statement that “ Dr. Knapp had no griev- 

, ance against Moussa Bey” is the exact contrary of what has been repeatedly stated to 
the Sublime Porte, namely, that when Mr. Knapp was confronted with several per- 
sons he picked out Moussa Bey as the man who cut Dr. Raynolds with a sword, and, 
as stated in my note of October 7 last, the identification of Moussa Bey is regarded 

a, by my Government as complete, and on that ground his punishment asked for. 
In 1824, Mr. Knapp was in Constantinople and went with Mr. Gargiulo, the drago- 

_ man of this legation, to see His Excellency the minister of justice, and told him that 
he had identified Moussa Bey. 

Not only was this the view taken by my Government, but His Excellency Assim 
: : Pasha, in a note to Mr. Wallace, January 12, 1885, admitted that “the inquest made | 

by the ministry of justice had revealed certain irregularities committed by the exam- 
_ ining magistrate and the deputy imperial prosecutor, and that these two magistrates 

- had been put under judgment.” 
And again, His Excellency Assim Pasha (see note to Mr. Wallace April 6, 1885) 

stated that, while not consenting to a pecuniary indemnity, “it is lawful for the 
persons interested to bring suit against the magistrates for prejudice to their cases 

— by reason of irregularities in the proceedings.” | | 
oO, - And Your Excellency, in your note to Mr. Cox (December 12, 1885, and compare | 

_ -—- note February 16, 1886), stated that you had insisted on a “new and conscientious 
examination of the affair.” | | 

: In view of the actual facts in the case, and the admission of the Sublime Porte 
itself, I am astonished to learn that His Excellency the minister of justice should | 
state that no suit can any longer be brought against Moussa Bey for this murderous 

Bo attack, because (as he says) ‘‘ when formerly arrested no case was found against him.” 
Permit me to say that the point at issue is not to be settled by statements about | 

the articles or property taken from Messrs. Knapp and Raynolds, to which I did not 
even allude in my note of October 7 last. Your. Excellency will therefore allow 

. me to repeat and to emphasize the request of my Government that Moussa Bey be 
| duly punished for this crime. 

Accept, etc., . 
| a PENDLETON KING. | 

Mr. King to Mr. Blaine. | | 

No. 64.] LEGATION OF THE UNITED STATES, | 
oe | Constantinople, December 21, 1889. (Received January 10, 1890.) — 

__ Sir: The present situation of our schools in Turkey is satisfactory, 
all things considered. I would refer to my dispatch No. 276 of J anuary 
11, 1887, as containing the settlement of the school question, which has | 
been the basis of all subsequent action in reference to American schools | 
in Turkey. | 

As to the thirty schools mentioned as closed at that time which under 
the arrangement were to be reopened, just such difficulties arose as I 
predicted; but finally all the schools which the missionaries desired to 
reopen were reopened. oe 

One of these, however, situated at Hamath, in Syria, was reclosed 
last summer. The Grand Vizier has been engaged in a tedious corre- 
spondence with the Vali about it, and so far the permission to reopen it 
has not been obtained. I find nothing in the reports which have come _— 
to me of an exceptional nature in this school and think that the per- 

| mission will be obtained. —
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Another mission school, not included in the thirty above spoken of, | ! 

which had existed at Agantz, in the vilayet of Van, since 1877, was | 

closed in August, 1887, by the Vali. I obtained a few weeks ago from | 
the Grand Vizier permission to reopen it. | an 

| I believe that tvadés can be obtained for our larger and moreimportant - | 

schools, especially if the present Grand Vizier remains in office; and ae 
| have recently (December 12) written to Rev. H. O. Dwight, requesting : 

| him to consult with others here and in Boston upon the subject, and ad- - 

_._-vising them to have the legation apply for an iradé for the Girl’ Home 4 
School in Scutari and then for otliers if that be obtained. | 

I have, ete., | a | a 
| , | | . PENDLETON KING. | | 

- | Mr. King to Mr. Blaine. ae | | 

| [Extract.] ed 

No. 70.) LEGATION OF THE UNITED STATES, - : 
Constantinople, December 28,1889. (Received January 13, 1890.) 4 

| Srtr: I have the honor to acknowledge your instruction No. 39.of 7th | 
instant, with inclosures, concerning the attack of Moussa Bey on Messrs. oe 
Knapp and Raynolds. 4 

By way of reply to the statements of Mr. Dwight and Mr. Smith, I a 
will add that, notwithstanding Mr. Dwight’s statement that the Turks | 

- have paid no attention to my note, I received a reply to it sooner than 
- _L expected or than is customary; and Sir William A. White, the Brit- | 

' ish ambassador, has informed me more than once that he thinks my — | 
note has rendered important assistance. as 

| As seen in my dispatch No. 62 of 19th instant, I have hope that — 4 
- Moussa Bey will not go unpunished; at any rate, there is not yet oc- — 

| -easion for ships of war nor for intemperate language. . , _ ESS 
If a critical occasion should arise, Ido not think that the spirit. of 2 

+ Webster” will fail this legation. : | o 
I have, ete., | | | 

| So | PENDLETON KING. | | 

| Mr. Blaine to Mr. Hirsch. | | a 

No. 47.] DEPARTMENT OF STATE, : 
| Washington, January 3, 1890. | 

| -Sre: I have to acknowledge the receipt of Mr. King’s No. 59.0f the | : 
10th ultimo and to approve hereby the terms of his note of the 7th of | 
December last to the Sublime Porte relative to the seizure in parts | 
of Turkey of certain books sent out for sale by American citizens en- | 
gaged in missionary work there and suggesting means to prevent the | 

oo. seizure complained of. | SO 
I am, ete., | , : 

| | JAMES G. BLAINE, _ ,
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Mr. Blaine to Mr. Hirsch. | | 

| No. 50.] | . DEPARTMENT OF STATE, 
| Washington, January 13, 1890. 

ao Sir: I have to acknowledge the receipt of Mr. King’s No. 62 of the 7 
19th of December last, and of the extracts from the Levant Herald 
giving an account of the trial of Moussa Bey at Constantinople on ac- 

| cusation of the crimes of murder and robbery, and his acquittal; also 
of the copy inclosed therewith of Mr. King’s note of 18th ultimo to Said 

- Pasha regarding the alleged attack of this person, Moussa Bey, on the . 
American citizens, Messrs. Knapp and Raynolds, several years since. 

| Mr. King’s note is approved. The Department regrets the apparent : 
| miscarriage of justice in the late trials of Moussa Bey and the influences 

| which seem to toreshadow a like miscarriage of attempts to bring this 
man to punishment in respect of other crimes. It would bea most. 
unfortunate commentary on Turkish justice should it appear that the 
ministers of the courts act otherwise in his case than the proper rules 

| of evidence demand. | , 
ITam,ete,  . 7 | 

| ; | . JAMES G. BLAINE. 

My. Hirsch to Mr. Blaine. | 

> No. 82.] LEGATION OF THE UNITED STATES, 
Constantinople, February 6, 1890. (Received February 24.) | 

| | Sig: The case of the notorious Moussa Bey has been the subject of 
| considerable correspondence with the Department on the part of my 

predecessors, General Wallace and the late Mr. Cox, both of whom made 
every possible effort to bring him to trial for his murderous attack on | 

oe two American missionaries, Dr. Raynolds and Mr. Knapp, in Asia 
_ Minor during the year 1883, the details of which are well known to the 

: | Department. Both of them were severely beaten, one of them receiving 
numerous sword cuts, and then both were tied and left to starve. Fortu- 
nately, Dr. Raynolds managed, after much suffering, to release himself. 

| and then assisted in freeing Mr. Knapp, both thus making their escape 
| and saving their lives. | | 

For this outrage, which can not be too severely denounced, Moussa 
. Bey has never been punished. At an examination held in Bitlis Mr. 

Knapp identified Moussa without hesitation, pointing him out from 
among 6 Kurds who were brought before him similarly attired ; yet 
all efforts to bring him to trial and punishment have thus far proved — 
futile. | 7 

Under date of October 7, 1889, Mr. King, chargé @’affaires ad interim, 
addressed an energetic note to the Porte, again calling on the Ottoman . 

| authorities to bring the culprit to trial; to which reply was made De. 
cember 10 last, in which the minister of justice is quoted as saying: ° | 

No suit can any longer be brought against Moussa Bey on account of these charges. | 

| The reply of Mr. King to this note of the Porte (December 18 last) not . 
having as yet elicited any answer, I determined to call on His Highness | 
the Grand Vizier in person, in order to make to him such observations | 

| as in my judgment the nature of the case required. | | 
Yesterday I went to the Sublime Porte, and was accorded the desired 

| Interview with the Grand Vizier, and proceeded to recount to him all | 
the circumstances of the case, and showed him conclusively that the :
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Turkish Government, in the various notes from the Sublime Porte to — oo 

this legation, is substantially pledged to bring Moussa to trial, notwith- | 

standing the above quotation of the minister of justice, who predicates . , 

the opinion on the assumed fact of Moussa having been exonerated at | ; 

oe an examination held at the time and in the district where the crime | 

was committed. I told His Highness that the proceedings had at that | 

time were then protested against by this legation for gross irregularities, Ls 

a and have many times since been the subject of correspondence between 

this legation and the Sublime Porte, parts of which I took this oppor- — | 

tunity of queting to him, as it clearly makes the acknowledgment on - 

the part of the Ottoman authorities that the grave irregularities at the 

preliminary examination complained of existed, and that there should ! 

be a.“‘new and conscientious examination of the case.” | : 

| The quotations made by me were as follows: January 12, 1885, His : 

Excellency Assim Pasha to General Wallace writes: - By 

The inquest made by the ministry of justice has revealed certain irregularities com- | 

mitted by the examining magistrate and the deputy imperial prosecutor, and that — | 

these two magistrates have been put under judgment. 7 Ce 

On April 6, 1885, His Excellency Assim Pasha says: ot 

It is lawful for the parties interested to bring suit against the magistrates for prej- ae 

| udice to their cases by reason of irregularities in the proceedings. 7 . 

On December 12, 1885, His Excellency Said Pasha, minister of foreign | 

affairs, stated to Mr. Cox, “he had insisted on a new and conscientious Ce 

examination of the affairs.” | a ! 

How, in the face of these admissions and declarations on the part of | 

| the Sublime Porte, the answer can now be made that ‘no suit can any | 

: longer be brought on these charges” is more than I can apprehend, and I 

so stated in courteous but unmistakable language to the Grand Vizier. . 

| During the conversation we touched upon the late trial of Moussa 

| Bey on charges of arson and murder brought against him by Americans, 

and on which he was acquitted by the court. This gave me the op- | 

portunity of saying to His Highness that the result of that trial and 

the verdict in favor of Moussa Bey had been the subject of very severe oe 

criticism in both Europe and the United States, and that I hoped the oe 

result of my present endeavor to bring Moussa to an honest trial for = 

his misdeeds against our citizens would not give the opportunity for a 

like unfavorable criticism either by our people or our Government. | 

I stated in the strongest possible terms that it should and would bemy | 

| aim during my mission here, not only to maintain the friendly relations — : 

"existing between the two Governments, but, if possible, to strengthen - 

them; but that I should have to insist on justice being done in this case 4 

by trial and punishment of this man, who is a terror to all law-abiding 

people in his country who have either gained his enmity personally or | : 

whose possessions he covets, and who, as long as he remains unpun- | 

ished for his numerous misdeeds in the past, will consider himself privi- | 

leged to continue in his career of robbery and murder; and thatif, after aa 

all our honest endeavors to bring this outlaw to justice, we failed in : 

having him tried and punished, I could not see any good reason why we | 

should not ask for indemnity for the outrages committed. | : oe 

| The Grand Vizier seemed impressed with the justice of my demand 

and stated frankly that he wanted to see justice done, and that he would | 7 

| call the immediate attention of the minister of justice to the matter; _ oe 

and, furthermore, asked me to give him full memorandums of the above | 

quotations (which will go to him to-day in the original as used by the « 

‘Sublime Porte, it being stronger even than the English translation). a
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| I have every confidence in the honesty and uprightness of the Grand 
| Vizier and believe he will do all that lies in his power to bring the culprit . 

to punishment; but whether, in view of the influences which Moussa has _ 
been able to bring to bear in his behalf in the past, even the Grand 
Vizier can succeed in his endeavor to have him punished, I am not will | 
ing to predict. | : 

, | I have, ete., . 
| SOLOMON HIRSCH. 

Oo Mr.. Hirsch to Mr. Blaine. — Se 

| No. 85.] LEGATION OF THE UNITED STATES, | 
| Constantinople, February 15, 1890. (Received March 8.) 

| Str: In connection with Mr. King’s dispatches No. 33 of October 12, 
1889, and No. 55 of December 3, 1889, I inclose for your information a 
copy of a note verbale received from the Sublime Porte regarding the 

| military service of cavasses and dragomans employed by foreign le- | 
| gations and consulates. — | a 

I have, ete., | | , ) 
Oe | - SOLOMON HIRSCH. ~ . 

- [Inclosure in No. 85.—Translation. ] 

: Sublime Porte to Mr. Hirsch. - | : 

| MINISTRY OF FOREIGN AFFAIRS, | 
Sublime Porte, February 13, 1890. . 

a The ministry of foreign affairs has had the honor to receive the note verbale which 
the legation of the United States of America has kindly addressed to it on the 28th | 
of November last, No. 14, with regard to the dispositions of article v of the regula- 
tion on the foreign consulates. | 

The Sublime Porte, in acquiescing in the desire expressed by most of the foreign 
missions, has decided to call for military service only the dragomans and cavasses who 
may in future enter into the service of the consulates, excusing in that way from the 
obligation the Mussulmans at present in service. As to the Christian employés, ~ 
they must without distinction pay the exoneration tax which falls to their share. 

In order to prevent, however, in practice, any misunderstanding, the provincial | 
authorities have received instruction to be always careful, when the appointment of . 
a cavass is notified to them, to make known officially to the interested consulate the. . 

: exact situation of the cavass in relation to military service. 
The ministry of foreign affairs begs the legation of the United States of America : 

to be kind enough on its side to give to its agents in the Empire instructions to the 
same effect. | | 

: Mr. Hirsch to Mr. Blaine. | | 

No. 88.] LEGATION OF THE UNITED STATES, 
Constantinople, February 22,1890. (Received March 17.) | 

| Sir: I have the honor to report for the information of the Depart- — | 
| ment that, notwithstanding there seems no visible progress in the en- 

deavor to bring the notorious Moussa Bey to punishment for his mur- | 
derous attack on two American missionaries, yet my efforts in that | 

| direction have evidently had some effect in very high quarters. oS 
_ After my interview with the Grand Vizier, the latter official laid the | 

| subject-matter of it before His Majesty the Sultan, and I am justified 
in believing that he urged prompt action in the matter.
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A few days later, however, the dragoman of this legation, Mr. Aet. oy 

Gargiulo, was summoned to the palace. Upon presentin ¢ himself there, » 4 

the secretary of His Majesty the Sultan proceeded to read to him a mg 

~ memorandum containing the views of His Majesty on the subject of my | | 

request for the punishment of Moussa Bey, the contents of which clearly — 

prove that the Sultan has been grossly misinformed, and that an at- | 

tempt has been made to prejudice his mind against our position. For 

the information of the Department, I will inclose a copy of the memo- Se 

- yandum as made by Mr. Gargiulo. . | oe : 

His Majesty first speaks of the cordial relations existing between the 

two Governments, and then proceeds to remind us of the many favors — | | 

shown to American missionaries ever since his accession to the throne, a 

after elaborating on which he “regrets, and with reason,to hearthaton = | 

the part of certain functionaries of the United States legation, doubts | 

have been expressed as to the legality and the justice of the verdict 1s- _ a 

sued in the trial of the matter of Moussa Bey. It can not be admitted race 

- that the United States, so well known for insisting on the principles of 2 

equity and justice, can desire the punishment of an individual notwitb- a 

standing he has in conformity with law been already declared not ~ a 

guilty, although on the part of certain claimants and their partisans - 

his punishment is insisted on right or wrong;” and then follows a re- : 

quest to communicate the contents of the memorandum to the minis- oe 

ter of the United States. 7 

It is self-evident that the Sultan has been misled in this matter, and wd 

I am firmly of the opinion that it has been brought about by the efforts, j 

| of the minister of justice, who has In every possible way tried to shield ! 

the criminal. - oe | | | . 

: “The allusion to the acquittal of Moussa Bey can certainly haveno 

reference to the result of his examination in 1883, for we have repeated | 

| admissions on the part of the Sublime Porte since that time that said ex- — 

amination was not properly conducted, and that a °* new and conscien- — - 

tious examination of the affair ” should be had, and I am informed by a 

tbe Grand Vizier that he communicated to the Sultan the extracts from oo 

the various notes of the Porte, which I had furnished His Highness, in : a 

which these various admissions are made. It is evident, then, that His a 

Majesty alludes to the acquittal of Moussa Bey at the recent trial on. ! 

charges brought against him by the Armenians. I am unable to see 

what possible connection exists between the two eases, and I am deter- 

| mined that they shall not be confounded, and that the culprit who com- 

mitted the outrage on American citizens shall be punished if justice aod 

can be had in the Ottoman Empire. | | aot 

Our dragoman, after having had the memorandum read to him, im- a 

mediately stated to the secretary that His Majesty the Sultan was en- | 

tirely mistaken as to our position, and on communicating its contents | 

to me I instructed him to return to the palace as soon as possible and | ! 

convey, through the secretary to His Majesty the Sultan, my sincere 're- | 

grets at the evident misunderstanding of our case on his part, and my | 

| readiness to give His Majesty the fullest information in relation toit, ~~ | 

and to show that our renewed demand for the punishment of Moussa © oo 

Bey was made, not at the instigation of any outside party, but in con- | 

formity with the views of this legation as to the justice of our demand | | 

and as a consequence of the correspondence between it and the Sublime | 

Porte, resulting in the admissions made at various times by the latter . oj 

that our protest against the proceedings had against Moussa Bey in . 

1883 was well founded, and that a “new and conscientious examination 

of the affair should be had.” | | |
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His Majesty, notwithstanding his reply to my message, conveyed to_ | me through his grand master of ceremonies, that he would be pleased to see me “during the week,” seems in no hurry to hear a correct state- ment of the case, as more than a week has passed without an appoint- N ment for an audience, and I do not feel that any more time should be lost in informing the Department of the above facts. - : The memorandum, if read between the lines, will be found to contain what might be construed into a threat against the American mission- aries and their great interests in this Empire, in view of which I thought | it advisable to acquaint them with its contents. Ata consultation held by them at the Bible House in Stamboul, the Rev. Mr. Bowen, agent of | the American Bible Society, being present, they unanimously agreed to request the United States legation to continue its demand for the pun- - ishment of Moussa Bey, and communicated their request to me through Rev. Henry O. Dwight. 

7 | I have, ete., | " - 
| SoLomon HIRscu. 

{Inclosure in No. 88.—Translation. | 

| Memorandum read by Sureya Pasha, private secretary of the Sultan, to Mr. Gargiulo. 
Since his accession. to the throne, His Majesty, in order to consolidate the good re- ne lations existing between his Government and that of the United States, has always i . entertained the best feelings toward the representatives of the United States. The | establishment of schools and the free circulation of the missionaries, as much at oe Constantinople as in the provinces of the Empire where Christian inhabitants are to : be found, are examples of this good feeling. The reason for this is that the Govern- o ment of the United States being a neutral government, its action in regard to other powers has always been uniform, and, as it has no animosity towards the Ottoman : . Empire nor any political interest, it has at all times shown to this Empire a spirit of . . perfect amity. | 
There is no doubt, therefore, that the United States Government, the impartiality . of which is universally acknowledged, will appreciate and affirm the good intentions : - and imperial favors, as well as the attitude based on the justice and the impartiality with which His Imperial Majesty surrounds all his subjects without distinction ; and in order to secure them this equality, His Majesty has promoted and introduced the . last judiciary reform which has established the present tribunals, which are a safe- guard of the rights of everybody. | SO This being so, His Majesty has regretted to hear that, on the part of some officials of the United States legation, doubts have been expressed as to the legality and the —— \ justice of the verdict issued in the trial of the matter of Moussa Bey. It can not be admitted that the United States Government, so well known for in- | , sisting on the principles of equity and justice, can desire the punishment of an indi- vidual notwithstanding he has, in comformity with law, been already declared not guilty, although on the part of certain elaimants and their partisans it is insisted for his punishment, right or wrong. Oo _Conformably with the orders ot His Imperial Majesty, I transmit what precedes to | . you, in order to be communicated to His Excellency the minister of the United States of America. 

| . . 

— Mr. Blaine to Mr. Hirsch. , | 
_ No. 61) | | DEPARTMENT OF STATR, | . 

Washington, Mareh 1, 1890, | Sir: I have received your No. 82 of the 6th ultimo and must cordially : _ approve your interview of the 5th with the Grand Vizier, relative to the case of Messrs. Knapp and Raynolds, the American citizens and mis- | sionaries, the assault on whom by Moussa Bey, in Asia Minor, in 1883, has been the subject of much correspondence with the Porte. |
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In pressing its complaint against Moussa Bey on the evidence fur- | 

nished, this Government is actuated solely by the same desire which | 

- the Grand Vizier so frankly and honorably expresses, namely, to see — oO 

exact and impartial justice done and due reparation made for the griev- | 

| ous wrongs inflicted on these American citizens. | | . 7 

OC I am, ete., — oo 

| | ee JAMES G. BLAINE, | eo 

, | Mr. Blaine to Mr. Hirsch. — a | 

No. 66.| DEPARTMENT OF STATE, | os OF 
Oo | , Washington, March 19, 1890. 

Sir: I have to acknowledge the receipt of your No. 88 of the 22d — , 

ultimo, together with the translation which you inclose of alatememo- = 

random of His Majesty the Sultan, in reference to your representations 2 

in the matter of the assault made on the American citizens and mis- 

sionaries Messrs. Knapp and Raynolds, in Asia Minor, in 1883, by Moussa os 

Bey. . | | 7 | 

Jt seems from the memorandum that His Majesty has been led to the _ OG 

belief that the Government of the United States, forsaking its attitude | 
of neutral and impartial friendship which His Majesty so justly appre- 
ciates, has lent its attention to interested counsels and is demanding a _ ! 

reversal of the results reached under the lately established judicial pro- . . 

cedure in the case of the alleged outrages against Armenians, of which © 

Moussa was acquitted. As you clearly perceive, our complaint has 

nothing to do with this, but concerns alone the wrongful acts of Moussa | 

against the American citizens named, which appears to have had no | 

proper judicial examination since the summary and abortive investiga- 

tion made in 1883. Notwithstanding the repeated admission by the : 
Porte of the insufficiency of that examination, our persistent demands | 
for a fair and open trial have been evasively met. ; 

It is hoped that you have already had the promised opportunity of | 

setting the matter in its true light before His Majesty, and of rendering — - 
| it clear that the statements of the memorandum do injustice to the a 

attitude of the United States. | | Z 
I am, ete., — | i 

| . Oe | JAMES G. BLAINE. 

7 Mr. Hirsch to Mr. Blaine. . a | | oe 

No. 99.]  .  LEGATION OF THE UNITED STATES, | a 
| Be - Constantinople, March 19, 1890. (Received April5.) 

Sir: The case of two American citizens, Moses Angel and Shalom - 
Kanstoroom, residents of Jerusalem, who have been subjected to illegal : 
arrest and unnecessarily severe treatment by Turkish soldiers, has been _ ee 
reported to this legation by United States Consul Gillman, through | | 
Consul-General Sweeny, a copy of which I inclose. | | CO ad 

The arrest was caused by the refusal of the above-mentioned Angel 7 
and Kanstoroom to pay the taxes on real estate demanded, of which | 

| they claimed to owe only a part. - | : 
_ The law for the collection of delinquent taxes on real property is plain: | 4 

| and in no case contemplates personal arrest. OO :
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| As soon as possible after receiving the information I addressed a 
| note to the Sublime Porte, a copy of which is herewith inclosed, giving __ 

a detailed history of the case, asking for proper reparation and the 
issuing of orders which would prevent like occurrences in the future. — 

| Immediately afterwards I called on the Grand Vizier in order to bring 
| the matter to his personal attention. He promised an immediate in- | 

vestigation and has since shown me a telegraphic report from the 
governor of Jerusalem, in which that official claims that the arrest was 

- ‘made in consequence of abusive language and threatened violence on 
the part of Angel, and furthermore claims that he furnished the 8 na- 

. poleons for the payment of Angel’s taxes upon the latter’s request and | 
| promise that they should be returned on the following day, in which 

latter statement he claims to be supported by the dragoman of our 
consulate. | | | 

In view of the conflicting statements, I have called on the consul- 
| general for a further report in the case, | 7 

Ihave, etc., | | | : 
| SOLOMON HIRSCH. 

| {Inclosure 1 in No. 99.] . 

| . | Mr. Gillman to Rechad Pasha. 

oe - CONSULATE OF THE UNITED STATES, 
. Jerusalem, November 28, 1889. | 

. EXCELLENCY: I have the honor once more to bring to your notice the cases of | 
— Messrs. Moses Angel and Shalom Kanstoroom, citizens of the United States, that you — 

may be under no misapprehension in the matter. 
On the 2lst instant, Kalil Lorenzo, tax collector of this city, called at the said | 

| Angel’s house in Jerusalem, accompanied by thfee soldiers, and madea demandon 
, | him of 2} years’ taxes, which they alleged to be due on his house. Mr. Angel refusing 

to pay the exorbitant sum, stating that they could lawfully claim but 1 year’s tax (of 
| which he has full proof) and which he was ready and willing to pay, they attempted 

to forcibly enter his house. He, dreading their violent behavior, closed and fastened 
his door against them, when they forthwith proceeded to batter it in. But on his 
threatening them, they finally concluded to leave, after using insulting language to- 
wards the consulate. 

Mr. Angel, having complained of this treatment to me, was, early in the afternoon of oo 
the same day, proceeding about his business in the street, when he was violently seized 

| by the three aforesaid soldiers, without warrant or other legal process, and, in spite 
of his protest and such slight resistance as he could offer, was made prisoner by them, 
they dragging him with much brutal treatment to the court-house, in which also is 

| the prison, Onthe way and while he entreated to be taken before his consul they — 
repeatedly struck and beat him, and otherwise maltreated him, woundiog him in the 

_ leg so that he was in a fainting condition, and he considers his life would have been _ 
sacrificed had not the interpreter and guard of the United States consulate arrived 
upon the scene and protested against the outrage, requesting hisrelease. The soldiers, 
however, defying these United States officials, still held their prisoner, and carried 
him, with our interpreter and guard, to the court-house. I have expected that, disap- | 
proving the outrage, you would take such action as the circumstances demand, pre- 
venting their recurrence, not only from the justice ofsuch a course, but from thefact —__ 
that on the matter being brought to your knowledge you at once ordered Mr, Angel’s 
release and paid from your own pocket 2 years’ taxes on Angel’s account, amount- 

a _ ing to 8napoleons. And, further, on a full representation of the facts by methrough 
: our interpreter on the evening of the same day (21st instant) you asked what satis- 

faction would be required by the consulate, and stated you would the next day give it 
: | full consideration. What was my surprise, therefore, to find thas on the 25th instant 

| Shalom Kanstoroom, another citizen of the United States, was arrested in the street 
by three of the military, through the order of the said Kalil Lorenzo, under similar 

. ' circumstances, without any warrant, writ, or other process of law; the charge | 
against Kanstoroom being his owing 2 years’ taxes on his house. | 

On since bringing this with the former case before you, you have not only failed to 
repudiate the acts complained of, but, changing from the attitude you had at first 

_ adopted, you have justified them. Notwithstanding, on account of the very friendly
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 yelations which have hitherto always existed between the local government in Jeru- | : 

salem and our consulate, I again request you, will you kindly give the above-men- , 

- tioned incidents your reconsideration. | SO ae | 

Our citizens protest that their lives are not, safe under an administration of the es 

Government which permits the military to be employed for the arrest and maltreat- | 

ment of citizens of the United States, and that by a subordinate official and civilian, | 

without due process of law and contrary to our treaty and the direct commands of His | 

Imperial Majesty the Sultan, a worse condition than if we were in astate of insurrec- | “| 

tion, and the like of which has been hitherto unknown in the modern government of soaps 

- Jerusalem. . . . co Ce : 

Tt is unnecessary for me to indicate what everyone knows, that the law remains a 

open, in the case of the defaulting taxpayer, to levy upon his property for the col- os 

lection of the tax. There is therefore no reason, necessity, nor law for. resorting to | 

acts of violence. | : . | | | 4 

, I have constantly impressed upon our citizens the duty of a strict obedience to the | 

laws of His Imperialy Majesty the Sultan, and have ever been prompt in correcting : 7 

any wrong doing on their part. The friendly feelings which have always actuated _ 

me in my dealings with the local government, inspire the hope that they will be met | 

in alike spirit, proving sufficient for the amicable adjustment of the incidents com- a 

_ _ plained of. | | | a 

Requesting a reply af your earliest convenience, 7 

I take the opportunity, etc., - | | | 

. oe HENRY GILLMAN, 2 
Consul. es 

: . [Inclosure 2 in No. 99.] : 

7 Rechad Pasha to Mr. Gillman. ee 

- MUTESSARIFLIK OF JERUSALEM, November, 30, 1305.” | rt 

Bry: Ihave the honor to acknowledge the receipt of your dispatch dated the 28th oo 

November, 1889, which states the complaints of Moses Angel and Shalom Kanstoroom, - 

citizens of the United States, as to the bad treatment they have received from the 

collector of taxes, for not paying their indebtedness to the Government. . 

As the said Moses Angel did not pay the taxes for 2 years due on his house, the - a 

collector of taxes often requested him to pay the said taxes without result to the _ 

demands. ‘They went to his house and they asked him for the same; he again re- 

fused to pay them, and using bad language towards them; they finally left the house. | 

Shortly after when they met him in the street they again politely asked him to pay “ 

his taxes; he refused to pay and they brought him to the court-house. . - 

. Presently the dragoman of your consulate came to me and has been informed of . : 

Angel’s act. . co : : | 

. Shalom Kanstoroom is also indebted for 2 year’s taxes on his house, which he has 

peen notified to pay, but I find after inquiry no compulsion has been used toward | 

im. | | | 

Though the said Angel’s act obliged his arrest, yet for the easing of the matter and . 

at the request of the dragoman, he has been delivered to him on condition the case 

- ghould afterwards be decided in the legal tribunal; at the same time 8 napoleons | 

were given to the dragoman to be paid on Angel’s account and to be returned tome | | 

the next day; though till now have not been returned. i 

And as at that time the beating and wounding of Angel had not been complained of — - 

. by your dragoman, neither:by Angel, therefore complaining of such things now, per- | 

haps may be for relieving himself (Angel) of censure. | | a 

‘And as all the foreign citizens pay their taxes without any refusal, causing no 2 

trouble, the occurrences through the aforesaid Angel are the occasign of the regard; _ | 

as-will be geen when the shape of the case is known as it.occurred, and not as it has. | | 

been reported to you. But I have shown you my desire in*this matter through the oa 

dragoman of the Government. | - 

I now come to the expression in your letter, which I read with much surprise, 

stating that a worse condition exists than if we were in a state of insurrection, and - 

the like of which has been hitherto unknown in the modern government of Jeru- 2 

salem. | | 

I find no meaning for this expression, therefore I will return it; and I request you _ 

to order your citizens to no longer refuse to pay their taxes to the Government when 

-- requested. 
| a / | 

. I take the opportunity, etc., | | SC , : | 

| MOHAMMED RECHAD, a 

| . : _ Governor of Jerusalem. | . as 

__ | | 

* The real date is 12 days later than the day, and the year is 084 years behind. - 7
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[Inclosure 3 in No. 99.] 

- Mr. Gillman to Rechad Pasha 

_ CONSULATE OF THE UNITED STATES, 
Jerusalem, November 29, 1889. - | 

en EXCELLENCY: I have the honor to acknowledge the receipt of your No. 252, dated the 16th of November, 1305 (1889), inclosing two bills of summons in Moses Angel’s name requiring him to appear at the court of instruction. As this demand is con- trary to our treaty and the direct commands of His Imperial Majesty, the Sultan, I . am obliged to return the bills of summons sent in Angel’s name, and at the same time I inform you that the consular court is always open for hearing and judging any case against an American citizen. I request that you communicate this to . whom it concerns. | . - I take this opportunity, etc., 

, HENRY GILLMAN, 
| Consul. 

{Inclosure 4 in No, 99.] oS 

7 Mr. Gillman to Rechad Pasha. | 

CONSULATE OF THE UNITED STATES, | . 
Jerusalem, December 14, 1889. : : EXCELLENCY: I have the honor to acknowledge the receipt of your letter of the 12th instant, in reply to mine of the 28th November last, and having reference to the cases of Moses Ange! and Shalom Kanstoroom. ; a | After your assurance of regret at the arrest of those citizens of the United States and the maltreatment of one of them, conveyed to me by your dragoman, Bichara oo Effendi on the 7th and 9th instant, together with your statement that you had given strict orders to prevent the recurrence of such conduct, and that you had punished | the soldiers concerned in it, I confine myself simply to expressing my extreme sur- prise that you now should have adopted your present attitude in the matter. | I take the opportunity, etc., | 

. HENRY GILLMAN, | i 
Consul. 

[Inclosure 5 in No. 99.] : 

Affidavit of Moses Angel. 

— JERUSALEM, December 26, 1889. 
I, Moses Angel, of Jerusalem, a citizen of the United States, in the province of Pal- estine, Turkish dominion, do solemnly swear and declare as follows: 
That on the 21st of November, 1889, Kalil Lorenzo, the Turkish tax collector, came | to my house with soldiers and opened my door with force and demanded taxes for two : years and a half, or if not paid he would arrest me. | I respectfully refused it, and I claimed that there was only 1 year’s taxes due, and I shut the door and bolted it. But, as he was trying to force it open, I opened, my win- . dow and told him to go to my consul, and that I would seehim there, but he said that he did not care for my consul. I then told him that if he would try to break my door . I would shoot through it. So he left my house threatening to arrest me in the street. I then went direct to your office and laid my complaint before you. And as I was leay- ing your office on my way home I was attacked by the same man with three soldiers. nearly before the United States consulate, and I was brutally assaulted without any provocation, and was forcibly dragged by my neck, without any mercy, through the . . public thoroughfare in Jerusalem, and I was hastened and beaten about a quarter of - - amile. When they turned down the dark butcher street I was beaten again, and as I was fainting against the wall I was wounded by one of the soldiers in the leg—the wound which you saw at the time, and as I have explained to you in my petition of the 2lst of November. At the same time a Turkish officer caught hold of my arm and dragged me away from the wall. Just then I saw your dragoman and cavass come up. Your dragoman and cavass laid their hands upon me and told the soldiers to leave me | alone, and that they had no right to arrest me. AndI solemnly believe my life would have been sacrificed had not the United States interpreter and guard interfered. The soldiers replied that they must take me to the Turkish court. So your dragoman and cavass were obliged to go with me to the Turkish court, against their will. And when
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we came there your dragoman went in to the pasha, and after staying with the pasha | 

about an hour's time he brought out to me 8 napoleons, and told me the pasha .  — os 

had given me the 8 napoleons to pay my taxes, but I at once refused it and protested ( 

against it. But, in spite of me, it was paid to the tax collector. I again protested 1 

against paying it for two reasons: for one reason, the money is not mine, it belongs 2 

+o the pasha; and the second, I do not owe the amount they claim, and [ can afford 

to pay the taxes myself. So, dear sir, this is my affidavit ; and I claim of the Turkish: | 

Government a compensation for my disgrace and assault; for unlawfully arresting me, od 

and. the injustice done me by the Turkish Government, to the amount of ($5,000). : 
— | MosEs ANGEL. a ou 

, Affidavit of Shalom Kanstoroom. . oe a 

: | | JERUSALEM, December 26, 1889. : 

I, Shalom Kanstoroom, at Jerusalem, citizen of the United States, in the province | 

of Palestine, Turkish dominions, do solemnly swear and declare that on the morning - 

of the 20th of November 1889, I was at Mr. Angel’s house when the Turkish tax 

collector came with a book in his hand and claimed 24 years’ taxes. Mr. Angel re- 

fused to pay it on the ground that he did not owe so much money, and he said: ‘‘ If you - | 

will not pay it I will come here to-morrow morning with soldiers and lock youup. I oS 

will not go to your consul.” And the next morning I was at Mr. Angel’s house when ae 

he came again with soldiers and forced open the door. And after Mr. Angel closed it mo 

he tried to break it open and afterwards went away threatening to arrest him in the | 

street. | - 

| | | SHALOM KANSTOROOM.. , es 

UNITED STATES CONSULATE, 
| Jerusalem, January 2, 1890. . 

I, Henry Gillman, consul of the United States at Jerusalem, do hereby certify that 

the signature of Shalom Kanstoroom is his true and genuine signature, made and . | 

acknowledged in my presence, and that the said Shalom Kanstoroom is personally | | 

knowntome. | 
. 

In witness whereof, I have hereunto set my hand and affixed the seal of the con- — oF 

sulate at Jerusalem this day and year next above written and of the independence . 

of the United States the one hundred and fourteenth. _ , 

/ [L. 8.] | HENRY GILLMAN, | | 
| : Consul. 

| Affidavit of Moses Baruch. | oe 

| | JERUSALEM, December 26, 1889. | 

J, Moses Baruch, of Jerusalem, in the province of Palestine, Turkish dominions, do ~ es 

solemnly swear and declare that on the 21st of November, 1889, lsaw Mr. Angel _ 

being brutally and forcibly dragged through the public street by Turkish soldiers, 

and the Turkish tax collector was walking behind them. | 

. , MosEs BARUCH. | 

, | UNITED STATES CONSULATE, 
| | . Jerusalem, January 2, 1890. or 

I, Henry Gillman, consul of the United States, do hereby certify that the signature | 

of Moses Baruch is his true and genuine signature, made and acknowledged in my coe 

presence, and that the said Moses Baruch is personally known to me. — | ( 

| In witness whereof, I have hereunto set my hand and affixed the seal of the con- , | 

sulate at- Jerusalem this day and year next above written and of the independence . - 

of the United States the one hundred and fourteenth. | | | : 

[L. 8. ] , HENRY GILLMAN, oe 

: , . Consul. | | 

Affidavit of H. L. Friedman. Fe 

| | oo a JERUSALEM, December 26, 1889. 

I, Hirch Leib Friedman, of Jerusalem, American citizen, in the province of Pales- | 

tine, Turkish dominions, do solemnly swear and declare that on the 2istof November, | | 

-——-:- 1889, as I was standing before my door, I saw Mr. Angel being dragged and hastened oe 

past by Turkish soldiers. I also saw the Turkish tax collector strike Mr. Angel on pe 

the neck and tell him to hurry on. | a 4 

ae | | H. L. FRIEDMAN, |
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| UNITED States ConsULATE, | Jerusalem, January 2, 1890. 
/ I, Henry Gillman, consul of the United States at J erusalem, do hereby certify that i the signature of Hirch Leib Friedman is his true and genuine signature, made and 

acknowledged in my presence, and that the said Hirch Leib Friedman is personally | known tome. — a 
| In witness whereof, I have hereunto set my hand and affixed the seal of the con- sulate at Jerusalem this day and year next above written and of the independence ~ L of the United States the one hundred and fourteenth. : . [L. s.] | | HENRY GILLMAN, | . Consul, 

Affidavit of Macus Scharagie. fe, 

_ JERUSALEM, December 26, 1889, 
7 I, Macus Scharagie, at Jerusalem, in the province of Palestine, Turkish dominions, | do solemnly swear and declare that on November 21, 1889, I saw a Turkish soldier : dragging Mr. Angel and holding him with one hand at the back of the neck and with the other hand he was holding Mr. Angel by the side, and as he was pushing him along he knocked Mr. Angel’s head against my cheek and knocked one of my teeth 

out, as I was passing along. And as 1 was walking on Isaw the American dragoman and cavass coming after them. | | Macus SCHARAGIE, 

| | UNITED STATES CONSULATE, __ | — Jerusalem, January 2, 1890. | 
| I, Henry Gillman, consul of the United States at Jerusalem, do hereby certify that | the signature of Macus Scharagie is his true and genuine signature, made and ac- : knowledged in my presence, and that the said Macus Scharagie is personally known | to me. | - In witness whereof, I have hereunto set my hand and affixed the seal of the consu- “ late at Jerusalem this day and year next above written. and of the independence of | the United States one hundred and fourteenth. 

[L. s.] > 7 . HENRY GILLMAN, 
Consul. | . | —___. 

| | | Affidavit of Yeheal Hafus. 

a JERUSALEM, December 26, 1889. 
I, Yeheal Hafus, of Jerusalem, in the province of Palestine, Turkish dominions, do_. | solemnly affirm and declare that on the 21st of N ovember, 1889, I saw Mr. Angel be- ing brutally and forcibly dragged through the public street by Turkish soldiers, and | _ the Turkish tax collector was walking behind them. | 

| YEHEAL HaFus, 

. UniTep StatTes Consu.ate, | 
, | Jerusalem, January 2, 1890. | 

. I, Henry Gillman, consul of the United States at J erusalem, do hereby certify that. the signature of Yeheal Hafus is his true and genuine signature, made and acknowl- _ 
edged in my presence, and that the said Yeheal Hafus is personally known to me. 

In witness whereof, I have hereunto set my hand and affixed the seal of the consu- 
late at Jerusalem this day and ‘year next above written and of the independence of 
the United States the one hundred and fourteenth. : 

[L. 8. ] HENRY GILLMAN, | . 
Consul, 

| | — Affidavit of Shalom Kanstoroom, | | 
| JERUSALEM, December 27, 1889. 

: I, Shalom Kanstoroom, of Jerusalem, United States citizen, in the province of Pales- 
tine, Turkishd ominions, do solemnly swear and declare that on the 25th of Novem- 
ber, 1889, I was attacked by the Turkish tax collector inside the Jafta gate, and was 
forcibly arrested by the collector and his soldiers. When I was as far as nearly half . _ the way, I was met by the American dragoman and cavass; then I was left off. So I _ demand damage for the unlawful arrest and injustice done to mein the openthor- __ . oughfare in Jerusalem to the amount of $5,000. | 

—— SHALOM KANSTOROOM.



| TURKEY. , W511 MY 

Affidavit of Moses Vazitezkt. - : 

| - JERUSALEM, January 2, 1890. a 
| I, Moses Vazitezki, a Turkish citizen, of J erusalem, in the province of Palestine, __ | 

| - Turkish dominions, do solemnly swear and declare that on the 25th of November, 1889, 

I saw Shalom Kanstoroom being forcibly arrested by the Turkish tax collector and : 

three Turkish soldiers. One of them held him by his hand and the other pushed him oo 

at the back. a 

| MOosES VAZITEZKL oe 

| - UNITED STATES CONSULATE, | a 
. - Jerusalem, January 2, 1890. | 

I, Henry Gillman, consul of the United States at Jerusalem, do hereby certify that oo 

the signature of Moses Vazitezki is his true and gen uine signature, made and mo 

acknowledged in my presence, and that the said Moses Vazitezki is personally known © | 

to me. | So _ | 

In witness whereof, I have hereunto set my hand and affixed the seal of the consu- | | 

late at Jerusalem this day and year next above written and of the independence of oo 

the United States the one hundred and fourteenth. | a 

[L. s.] 7 HENRY GILLMAN, - 

| | | oo: Consul. s 

—— A fidavit of Mozdeci Eberstein. | 

| JERUSALEM, January 2, 1890. : | 

J, Mozdeci Eberstein, Turkish citizen of Jerusalem, in the province of Palestine, — Moe 

. Turkish dominions, do solemnly swear and declare that on the 25th day of November, 

- 1889, I saw Shalom Kanstoroom being forcibly arrested by the Turkish tax collector | 

and three Turkish soldiers. One of them held him by his hand and another pushed | 

him at the back. | : | 

| | MozpEcit EBERSTEIN. 

) . a | - -Unirep STATES CONSULATE, f | 

. _ Jerusalem, January 2, 1890. | 

I, Henry Gillman, consul of the United States at Jerusalem, do hereby certify that | . 

- the signature of Mozdeci Eberstein is his true. and genuine signature, made and ac- : 

- knowledged in my presence, and that the said Mozdeci Eberstein is personally known | . 

to me. . oo | | | . - 

. ‘In witness whereof, I have hereunto set my hand and affixed the seal of the consu- a 

late of Jerusalem this day and year next above written and of the independence of | 

the United States the one hundred and fourteenth. | | — | 

[L. 8.] | - HENRY GILLMAN, | | 

| | Consul. 

Affidavit of Hirsh Kanstoroom. oe 

| ; JERUSALEM, January 2, 1890. _ 

I, Hirsh Kanstoroom, of Jerusalem, in the province of Palestine, Turkish domin- 

. ions, do solemnly swear and declare that on the 25th of November, 1889, I saw Shalom | 

Kanstoroom being forcibly arrested by the Turkish tax collector and three Turkish — : 

soldiers. One of them held him by his hand and another pushed him at the back. oe oo 
_ H. KansToRoom. ! 

: UNITED States CONSULATE, | , : 
oe - Jerusalem, January 2, 1890. — | 

I, Henry Gillman, consul of the United States at J erusalem, do hereby certify that | | 

the signature of Hirsh Kanstoroom is his true and genuine signature, made and ac- 

_ knowledged in my presence, and that the said Hirsh Kanstoroom is personally known 

. tome. | | 

In witness whereof, I have hereunto set my hand and affixed the seal of the consu- a 

date at Jerusalem, this day and year next above written, and of the independence of ! 

the United States the one hundred and fourteenth. | | re 

[us]. HENRY GILLMAN, | a 

— : Consul. -
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. {Inclosure 6 in No. 99.]J - 

~ No. 27.] | _ Mr. Hirsch to Said Pasha. | 

LEGATION OF THE UNITED STATES, | 
7 7 Constantinople, March 11,1890. 

Mr. MINISTER: I have the honor to bring to the attention of the Sublime Porte 
the cases of two American citizens residing in Jerusalem who were arrested without 
any warrant by Turkish soldiers, dragged through the public streets, beaten, and 
otherwise maltreated and wounded on the way, and finally forced to the court and 

| prison house. . _ 
The particulars of this lamentable affair have been reported to me by the United 

| States consul at Jerusalem, through the United States consul general at this place, 
| and show a great disregard of treaty rights, which I do not doubt will be promptly - 

SS corrected by Your Excellency. 
| On the 21st of November, 1889, Kalil Lorenzo, tax collector of J erusalem, called at 

the house of Moses Angel, accompanied by three soldiers, and demanded the payment 
of 24 years’ taxes which were claimed as being due on his house. Angel refused to 
pay the amount claimed, stating that they could lawfully claim but 1 year’s tax (of 

. which he claims to have full proof), which he was ready to pay; upon which they at- 
- tempted to forcibly enter his house, when, fearing violence, he closed and fastened his 

door, which they endeavored-to break down. Upon his threatening them and refer- 
ring them to the United States consul, they finally left, after using insulting language : 

oo toward the United States consulate. . 
Angel, after complaining to the United States consul of the treatment received 

at the hands of the Turkish officials, early in the afternoon of the same day, while 
walking peaceably along the strect, was violently seized by the same three sol- 
diers without any warrant or other legal process, and, notwithstanding his protest,as 
well as such slight resistance as he could offer, was arrested by them and dragged to the 
court and prison house. Instead of being taken before his consul, as he requested | 

' while being dragged along, he was repeatedly struck and beaten and otherwise mal- 
Oe treated and wounded in the leg, and was in a fainting condition, with his life seem- 

. ingly in danger, when the interpreter and guard of the United States consul appeared 
: on the scene protesting against the outrage and demanding his release. | 

In defiance, however, of the United States officials, the prisoner was taken to the 
court and prison house, together with the United States interpreter and guard. 

His Excellency Rechad Pasha, governor of Palestine, after hearing an account of 
: the. affair, immediately ordered the release of Angel, and himself paid for Angel 8 

napoleons for 2 years’ taxes, and on the evening of the same day, aftera fullandcom- | 
plete statement by the United States consul, His Excellency asked the consul what 
satisfaction wouid be required, promising to give the matter his full consideration the 
following day. : 
. But instead of any action on the part of His Excellency in the above-mentioned case, 
4days afterwards, on November 25, a similar outrage was perpetrated on another 
American citizen, Shalom Kanstoroom, who was arrested on the street by three soldiers 

' on the order of the same official, Kalil Lorenzu, under similar circumstances, without — - warrant, writ, or other process of law, on the charge of owing 2 years’ taxes on his 
house. . 

The Turkish law provides a way in which taxes are to be collected from delinquents. 
. a It does not appear that the provisions of it were followed in these cases, but in their 

place brutal force was invoked. | | . | 
I do not doubt that the authorities of the Ottoman Empire will admit that the pro- a 

ceedings were illegal; that the treatment was not justified by the circumstances; and 
that they will be willing to make proper reparation. and so instruct the provincial 
authorities as to prevent recurrences of the offense. | 

Accept, etc., | | 
| | SOLOMON HIrscuH. 

| Mr. Hirsch to Mr. Blaine. | | 

- No. 104.] | LEGATION OF THE UNITED STATES, 
. | Constantinople, March 31, 1890. (Received April 16.). 

Sir: Within the last 3 years the restrictions placed upon the book. 
: trade of the American missionaries have from time to time been in- 

creased until now they have become very severe and almost threaten 
its very existence. The missionaries, conforming to the laws of the 

, Empire, publish only such booksas are authorized by the public censor; 
they print the authorization on the title-page of each volume and cause
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| one copy of each edition to be sealed by the minister of public instruc- 7 | 

tion, which is retained by the missionaries as proof of the genuineness i 

of the book. | | | 

- It would seem that the exhaustive examination to which it is sub- | 

jected before authorization is given and the care bestowed upon it, | | 

ag above shown, to prevent fraud, ought to insure the book against ad 

undue and vexatious interference on the part of subordinates. Such, 

however, is not the case. Seizures have been made in Erzerum last | 
7 autumn of books destined to the mission stations at Bitlisand Van. In ar 

this case the books were shipped from here in cases which weresealed — ar 

with leaden seals of the custom-house and should not have been dis- | : 

turbed until they arrived at their destination. | a | 

| Within a few weeks a box for Rev. G. C. Raynolds, at Van, which had Oo 
been passed and sealed by the custom-house here, was opened at Trebi- 

zonde and some of the books taken and sent back here for examination, | cos 

and then on reaching Erzerum was again opened and more books sent az 

back here for examination. Other similar cases might be mentioned. . 

-Itisa serious loss and hardship to have the contents of boxes handled _ ol 

en route by inexperienced as well as irresponsible parties; moreover, ! 

there is no valid reason why the seal of the custom-house should not _ os 

protect the boxes and contents while en route to their destination. | | . 

It was claimed by subordinate censors in the interior that, inasmuch | 

as it had at one time happened that publications had been circulated as 

with fraudulent authorizations printed on them, they were unable to ~ Ls 

determine which were genuine without a reéxamination,and hence = © 

these seizures. a os oe 

| The missionaries have never claimed or circulated an unauthorized — | 

publication as authorized and are not open to any such suspicion. = : 

: Very recent seizures at the custom-house here of authorized books 

destined for other points plainly indicate that there is a deeper signifi- _ | 

cance to be attached to them than would appear from the excuses made — 

by censors in the interior, and that the reasons given by the latter are : 

not the real ones, for here, where the officially sealed copy of each au- | Mon 

thorized publication is kept, there is no ground for claiming that the _ - 

books might possibly be unauthorized, notwithstanding the printed au- ; 

thorization on the title-page. | 
I have within the last few weeks had very frequent interviews with | 

H.H., the Grand Vizier on this subject, and have strongly protested 

| against these unnecessary annoyances and the losses arising therefrom. 

I found him personally very desirous of adopting some method by re 

which further troubles of the kind might be avoided, but I thought | re 

best finally to observe to him that no method could be successful in | . 

stopping these seizures unless the principle is first laid down that an ~ 3 

authorization once made by the proper authorities shall not be revised os 

or revoked, for I have satisfied myself that the contents of the books , 

| form the real grounds for the seizures. Unless this is conceded by the ss 

- urkish authorities, we may be prepared for endless vexation and an- _ a 

- noyance, for every time there is a change in the office of censor a new Sa 

modification may be expected. . | | oo 

- The matter is of the greatest importance to the missionaries, as the | | 

existence of their book trade seems to be depending upon the result. I : 

will give it the close and constant attention which its importance © . 

merits. | | we | 

. A statement on the subject, made by Rev. H. O. Dwight, is herewith : 
- inclosed for the information of the Department. | | 

.. JL have, ete., | SOLOMAN HIRSCH, | | 

F R 90-—48 |
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¥ [Inclosure in No. 104.] | 

Memorandum of interferences with the book trade of Americans in Turkey. 

—— The American societies engaged in the book trade in Turkey are the Americar 
| Bible Society, the American Board of Commissioners for Foreign Missions (Boston), 

and the Presbyterian Board of Foreign Missions (New York). The American Tract 
Society also makes grants of funds for the missionaries for the publication of tracts. — 

- These societies have carried on the book business in the Turkish Empire since the 
year 1834, when the first named of the two missionary societies tranferred to Beirut 

. the printing press which it had established at Malta in 1822. Their publishing 
. bouses are now situated at Constantinople and at Beirut. The value of the stock | 

and manufacturing plant of these societies in Turkey is estimated at about $500,000. — 
The American Bible Society prints the Holy Scriptures of the Old and the New : 

Testaments in all of the various languages of the Empire, and keeps on sale, also,a stock 
of the same in all European languages. . The publishing committee of the mission of 
the American board, established at the Bible House, in Constantinople, prints the 

| Turkish, Armeno-Turkish, Greco-Turkish, Armenian, Greek, and Bulgarian religious 
and devotional books and tracts and text books for schools. The American press at 

. Beirut, under the charge of the missionaries of the Presbyterian Board of Missions, — 
prints in Arabic religious and devotional books and tracts, school books and scientific 

: works, and general literature of a high class.. Both of the missionary societies also __ 
- publish religious family newspapers with extensive subscription lists. : 

The books published are transported at the expense of the societies to the various 
. parts of the Empire, so that they are sold everywhere by agents of the societies at 

the catalogue price of each work. 
- At the beginning of this book trade no specific law regulated the publication of , 

books in Turkey. In fact, at that time books were rarely published, unless by the 
Government itself. All books were, however, subjected to examination at custom- 

| houses, and were authorized for publication by the seal of the custom-house censor. | 
a In 1874 a law of the press was put in force, under which no book can be published in 

Turkey without the authorization of the ministry of public instruction.. This au- 
| thorization is obtained by submission of the manuscript with a request for permission 

ce to print it. After the book is printed it can not be published without a second ex- 
| amination for the purpose of verifying its conformity to the manuscript as authorized. 

| Every book is required to bear on its title-page a statement of the fact that it is 
authorized; and, under aregulation issued in 1882, this statement must give the date 

- and number of the permit of the department of public instruction. A regulation | 
was adopted in 1883 expressly applying to the books issued by the American societies, 
by which all books from their presses must indicate on the title-page the fact that 
they are published by a Bible or missionary society, as the case may be. The works 
issued from these presses have always conformed to the laws in force at the time of 

. issue. Nevertheless, the trade of the American societies has long been subjected to 
vexatious and destructive interference (1) by the arrest, long detention, or confiscation | 
of authorized books, and (2) by the restriction of liberty to choose the market in 
which the books are to be sold. . 

(1) The seizure of authorized books: ; : 
el Within the last 3 years there has been a marked increase of restrictions upon the 

| book trade. Book. censors have been appointed in all the provinces, whose duty it is 
| to prevent the circulation of dangerous books. These censors have their attention | 

chiefly directed to the books offered for sale among the Christian populations of the 
Empire, and especially (as some of them have been frank enough to say) to those | 
books which encourage the people to think. The power of these book censors to in- 
jure the business of dealers in books, as well as the injustice actually suffered at their 
hands, will be readily understood by a few illustrations of their narrowness, igno- 
rance, and incompetence as a class. | - 

One of these, a Mohammedan passing upon a Christian book written in a language 
. that Mohammedan in Turkey can not read, condemned it on the ground that he had 

| already permitted the Bible, and that is as much as any man ought to ask. Another 
- in similar circumstances condemned a work which treated of Christian doctrine as 

calculated to stir up strife, for a Mohammedan might perhaps see it and be stirred 
thereby to attack the Christian for believing suchthings. Another objects to the Chris- . 
tian hymn ‘‘Am I a soldier of the Cross?” as revolutionary, and so suppresses in his 

| province the hymn book used by all the Protestant churches in the Empire. Another 
objects to a Sunday-school book that it contains the word Fatherland, which word will 

a recall to Armenians the name of Armenia, and that name is a forbidden one. An- 
other for the same reason condemns a physical geography which gives the name - 
Armenia in a list of copper mines mentioned by Strabo as worked in his time. An- 
other suppresses a child’s book of Bible pictures because it contains a picture of Mt. a 
Ararat. Another has confiscated a part of a shipment of Bibles as dangerous and has 
released the remainder as innocuous, not being able to perceive that all the copies 

| are identical,
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The results of the incompetence of these censors are no less extraordinary. In | | 

many cases they pass without question the nauseous mass of immoral French ro- - 

mances which are issued in translations by the native publishing houses, but regard | 

: as necessarily dangerous schoolbooks, religious books, and other works of a more or re 

less solid character. Hence, as a purely precautionary measure, they will arrest the 

whole stock of an agent of the American societies while they send on to Constanti- 4 

nople to learn if the authorization of the department is really intended to permit the | | 

circulation of the books, This involves long delay. In one such case, where books... 

of one of the American societies were seized by the censor in 1889 at Erzerum, they — 4 

are still in custody at the time of this writing, 7 months later, the censor not having a 

been able as yet to learn whether the authorization printed on the title page is au- 4 

- thentic. Yet the time usually occupied by the post in the journey from Erzerum to | ao 

Constantinople is from 8 to 10 days. Similar cases of arbitrary interruption of our oe 

business are frequent. | | [ | : 

The department of public instruction condones such interferences with the trade | 

of the American societies by claiming that the provincial officials can not certainly 

know, without sending the books to Constantinople, that their authorization is genu- 4 

ine. 
- The fallacy of such an argument is evident when it is remembered that the books | 

are carefully examined.by the censor in the custom-house in Constantinople before 4 

shipment; and that the boxes are there securely sealed for the express purpose that 

| provincial censors may, on seeing the seal of the custom-house intact, be assured that. ae 

the books in the box are authentically authorized books. But more than this, the | 4 

American ‘societies are publishing houses long estabiished in Turkey and having | 

permanent investments of a considerable amount within the Turkish Empire. The aa 

Ottoman Government has therefore the power to hold them rigidly to account, were | | 

they to issue illegal publications. When these societies publish a book stating on | wn4 

a the title-page over their own imprint. that for this publication they hold a permit of : 

a given date and number, they offer for the truth of the statement a guaranty com- : . 

- mensurate in value with the value of their investments in Turkey; for those in- | i 

vestments must necessarily be sacrificed if they were to publish a single unauthorized | 

book with forgery of the authorization of the department of public instruction. The ne 

official who feels anxiety concerning the authenticity of the authorization of a book 

published by one of the American societies can allay all reasonable doubt by requiring 

the local agent of the society to certify that the book is one for which the society is 

| actually responsible. Such a certificate ought to secure the books from arrest, for . 

under the circumstances the probabilities are overwhelmingly against the supposi- 

tion that the printed declaration in the books will turn out to be unauthentic. At 

the same time, if the official still doubts, he can send a copy of the book to the de- 

partment for verification, sure that if the permit be not authentic the parties re- 

sponsible are always at hand for punishment. | ey 

This being the case, the course now pursued by the officials of the department of 

public instruction has the effect on the mind of heing based on a willto hamperthe = - 

Americans ib their book trade rather than upou any necessity of police administra-  - 

tion. | a : : / 

Furthermore, these censors claim the right, each for himself, to revise, and, if he 

gees fit, revoke the authorization given by the central Government and to confiscate 

the books belonging to the American societies exactly as if they were printed with- | | : 

out permission. The assertion of such a claim results in such abuses as the follow- : 

ing: . 
| 

Books. of the American societies duly authorized and sold freely in all parts of | 

Constantinople have been seized on being taken into the custom-house in that city oy 

for shipment to other parts of the Empire or to foreign lands. The reason of thisis 4 

simply that the officials in the custom-house do not care to observe the authorization ! 

that is respected on the outside of the custom-house. Books sold freely in one prov- | 

‘ince of the Empire are instantly confiscated on being taken into the adjoining prov- _ So 

ince, because the censor in that province differs in view from his colleague. And | a 

books that have passed the ordeal of the Constantinople custom-house, and have been “| 

packed in boxes sealed with the official leaden seal, and have been shipped to a SS 

distant inland city have been opened and overhauled by any censor that felt a . - | 

| curiosity-to see the contents of the boxes, although they were destined for a city en- — | 

tirely outside of his jurisdiction. And in some such cases these amateur censors by | 

_ the wayside have taken the liberty to confiscate books that seemed dangerous to 

| _ their refined tastes. Again, other censors, not deeming it needful to inquire into the 

authenticity of the permits of the books of the American societies, have torn out some : | 

pages of whose contents they did not approve, aud then have suffered the mutilated . | 

and ruined books to go free. And in one place the local dignitaries, to emphasize 

: their right of revising the action of the ministry at Constantinople, have torn out the | 

title-page containing the official. authorization, and have then confiscated the books | 

as unauthorized, or at least improper in their view to be allowed circulation. “|
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The department of public instruction at Constantinople gives encouragement to 7 
these acts of spoliation upon the property of the American societies by refusing to 
order that its own authorizations. be regarded, by taking into serious consideration | 
the proposals of the petty censors of the provinces for the suppression of our author- | 
ized books, and by actually claiming for itself the right to establish from time to 

_ time new canons of censorship and then to confiscate all- books which it had author-. 
. ized before the new standard was devised. A notable instance of the latter class of . 
| wrongs is the case of the primary geography published by the American mission at 

Constantinople in 1881 with the authorization of the department. This book has the 
name Armenia in one of its maps, and the department now claims that it has decided 

_ not to authorize the use of this name, and that it may therefore confiscate the books, 
. although it is admitted that the use of the name was authorized when the maps were 
- made. ° Its seizure of these books wherever found, whether in the hands of private 

. persons or in the hands of the book agents, has destroyed the value of the geography 
as an article of merchandise. In other cases its officials delay for months to order 
the release of books illegally seized while it considers the question of entirely sup- 
pressing the sale of the books. In one case the delay extended to the period of 9 
months, during all of which time the agent of the society was under arrest at a re- . 

oo mote town in Asia Minor waiting to learn whether, besides the loss of his books, he , 
ae was to suffer punishment for having been found selling them, although published 

under the authorization of the department. : 
(2) Restrictions of the right to choose the market in which the books of the soci- 

eties are to be sold: . 
The usage of these societies is to establish book depots at central points and thence 

to send out traveling agents to offer the books for sale in the country districts. This 
7 practice has been followed for years without evidence of any injury to any legiti- _ 

no mate interest of the Ottoman Government. But in many parts of the Empire the 
book agents are arrested whenever they appear in villages or country districts. In 
the course of the last month (February) an American missionary was thus arrested 
for having in his possession twelve copies of books authorized by the Government, 
and which it was supposed that he might try to sell. He was held in arrest for 4 

| days in violation of the law and of the treaties, and although finally released with 
an apology, he was informed that the books could be sold only in towns, not in coun- 

| try districts. In the province of Erzroom the customers on whom depends the sale 
| of the books most in demand live principally in the large vill ages. But the authori- 

ties undertake to hold the position that they have a right to restrict sales in theso 
. ‘villages notwithstanding the authorization of the books. | 

From what has been said it will be seen that the interference complained of is due 
to the adoption by the authorities of the following principles of action in regard to the 
books of the American societies: 

. (a) Any official who doubts the authenticity of the authorization of a book may - 
| provisionally confiscate it. | 

(6) Books authorized by the department of public instruction may at any time be 
- confiscated by a censor who chooses to revoke or ignore the authorization. | 

(c) The department of public instruction may confiscate books which it has itself | 
authorized. | | 

(d) Officials may designate the localities where authorized books are to be sold, or : 
oo may entirely prohibit sales. 

These principles, of the working of which examples have been given above, we. 
hold to be contrary to good sense and to equity, to be. demanded by no legitimate 
interest of the Ottoman Empire, and to threaten the extinction of-the lon g-established a 
book trade of those American societies. It is therefore hoped that the United States 

| Government will take such measures as may seem fit to bring about an amelioration | 
of the conditions under which these societies suffer needless and heavy losses every 
year. Perhaps the admission by the Ottoman Government of the following principles 
would cover the needs of the case: | . 

. (a) Books authorized by the department of public instruction are everywhere free 
. from seizure, : 

(5) Books published by a responsible publishing house and bearing on the title- 
page the statement of the number and date of authorization are free from arrest or 
confiscation, unless the statement has been proved to be false. | 

(c) No restrictions other than those placed on other traffic are to be placed on the 
a traffic in authorized books. | 

Without the intervention of the United States Government to secure some relief, 
the American societies may be expected to lose their business as book publishers and 
@ great part of the capital invested in this business in Turkey. 

HENRY O. DWIGHT, 
Missionary of the American Board. 

BIBLE HOUSE, CONSTANTINOPLE, March 20, 1890, ,
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SC | _ Mr. Blaine to Mr. Hirsch. 7 a 

| No. 76.] | DEPARTMENT OF STATE, |. 

| ~ Washington, April 9, 1890. | 

- Srr: Your dispatch No. 99 of the 19th ultimo has been received. | 

| It recites the case of the alleged illegal arrest and maltreatment of 

Moses Angel and Shalom Kanstoroom, citizens of the United States, , 

- by the authorities of Jerusalem, on the ground, itis said, of delinquency Cd 

in the payment of their taxes on real estate owned by them, and, as oo 

asserted by the governor of Jerusalem, of abusive and threatening oo 

conduct on the part of the alleged delinquents. — De | 

| These cases were brought to the knowledge of the Department by a | 

report from the consul at Jerusalem, No. 147, dated January 28, 1890. : 

Your present report confirms all that was then related by Mr. Gillman, 

and is, moreover, accompanied by a number of affidavits of disinter- | 

ested witnesses, who testify to the brutality of the treatment suffered : 

| by these American citizens at the hands of the Turkish soldiery. Mr. ed 

| Gillman’s action in seeking redress has already had the Department’s | 

| approval. | | | 

There can be no doubt that the forcible attempt, under pretense of | 

-- gollecting taxes, to enter Mr. Angel’s house by battering down his door a 

was unlawful under Turkish law and under our treaty stipulations with | 

the Ottoman Porte. The protocol of August 11, 1874, respecting the ol 

| right of foreigners to hold real estate in the Ottoman Empire proclaims | | 

, that— | , S| 

| The residence of foreigners isinviolable * * * in conformity with the treaties, 

- and the agents of the public force can not enter it without the assistance of the consul 

Oo or of the delegate of the consul of the power on which the foreigner depends. - | 

Even, therefore, had the proceedings for the collection of unpaid. 

taxes from Angel followed due course of suit and a judgment been | 

reached by levying upon his property for its satisfaction, it could not oo 

‘have been executed on the premises without the intervention of the : 

| consul. | | | | 4 

There appears, however, to have been no warrant of law at any | 

) stage of the proceedings against Mr. Angel, and therefore the out- - 

rage committed in the attempt to break into his residence is a serious - 

breach of treaty rights, for which due atonement should be sought. | 

The arrest of Mr. Angel by the soldiery did not take place until some | 

time after the attack upon his house. It would seem to be asserted | 

that he was arrested, not as a tax delinquent, but for using abusive vod 

language and threats of armed resistance to the authorities and for | 

-. drawing a revolver. From the somewhat conflicting statements before ee 

i the Department it is not clear whether these acts are charged against ae 

- Mr. Angel at the time of the attempt to break into his house or at the | | 

: time of his subsequent arrest. It is not evident how he could have | 

resisted arrest in the manner stated, unless the arrest were attempted = 

for some other cause. But, inasmuch as lawful arrest for any cause 

requires the intervention of the consul to afford it, the arrest of Mr. | 

| Angel by the soldiery was as unlawful as the attack on his premises, 

and it matters little when he may have resisted, by speech or deed, the — | 

unlawful acts of the authorities towards him. In-either case the course 

of the authorities towards Mr. Angel originated in wrongdoing and | 

was violative of treaty rights. | | | 

There seems to be-no allegation whatever to justify the arrest and a 

| maltreatment of Mr. Kanstoroom. No precedent. proceedings against | 

him or allegation of resistance on his part to the authority of law |
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: appear. That he was wrongfully seized by force for alleged tax delin- 
| quency appears to be uncontroverted. | 

| It is not doubted that, with your usual prudence, you will await full 
ascertainment of the facts of these cases before taking definite action 5 
but I must say that very positive evidence to offset the facts so far 
known will be needed to exempt the Turkish authorities from a just 
demand for reparation. | 

Whether, in fact, Messrs. Angel and Kanstoroom are liable for unpaid 
| taxes on real property is another matter, to follow its due course ac- 
. cording to treaty and law. In this relation reference may be made to 
a Mr. Gillman’s letter of November 29, 1889, addressed to the governor, 

| _ Rechad Pasha, and in particular to. his claim that Mr. Angel’s ease is 
, properly triable before the consular court. The “two bills of sum- | 

mons” in Angel’s name are not before the Department, and it is not | 
| known whether the proceedings were criminal or for nonpayment of | 

| taxes, If the latter, the protocol of 1874 determines the subjection of 
the foreign holder of real property to the operation of the Turkishlaw, | 

Oo and prescribes the course of proceedings with due intervention of the 
| delinquent’s consul. This presumed, however, that the summons was 

oe in fact issued on the criminal charge above referred to, and in that case 
Mr. Gillman may be upheld in denying any Turkish claim of exclusive 

: jurisdiction. | | - 
Tam, ete, | , OC 

a JAMES G. BLAINE. | 

| : Mr. Hirsch to Mr. Blaine. | 

No. 113.] | LEGATION OF THE UNITED STATES, 
| Constantinople, April 18, 1890. (Received May 5.) 

Str: I have the honor to inclose herewith a copy (in translation) of 
| a note from the Sublime Porte of 7th instant, in reply to note from this 

legation of December 18 last, in the matter of Moussa Bey. 
_ For the first time during all the years of the correspondence on this 

| subject, this legation is informed that an ‘‘ ordonnance de non lieu” has 
| been entered in favor of Moussa Bey by the examining magistrate and 

- chamber of accusation. This, if not set aside, will permit him to go 
free. | | | | 

_ The statements put forward by the minister of justice, which form | 
| the basis of the note of the Sublime Porte, are by no means an answer | 

; to the demands made by this legation. The communications of this le- 
gation on the subject have largely partaken of the nature of protests 
against the very actions and statements quoted by him. 

The Ottoman Government has assured this legation repeatedly that 
. the criminal would be brought to justice, but it would now seem that — 

these assurances are not to be made good. The statements of subordi- 7 
7 nate local. officials, who for reasons best known to themselves have 

rather screened than sought the culprit, whose irregular proceedings 
- have in one instance at least been admitted by the Sublime Porte, and 
| - whose erroneous statements have been the subjects of repeated protests | 

from this legation, appear to have been accepted by the Ottoman Gov- 
ernment without sufficient serious investigation. — | 

| The identification by Mr. Knapp of Moussa is not admitted by the 
minister of justice, although it is known, beyond a shadow of a doubt, 
that it was complete. The officials, who at the time distorted Mr.
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| Knapp’s evidence into making him say that Moussa resembled the = 

assailant, were afterwards disciplined by the authorities and “put “4 

| under judgment,” and the legation was assured the culprit would be 

«~~ prought to justice. | — | 

A. claim of an alibi is now made in behalf of Moussa for the‘first time. = ! 

. We certainly can not admit the claim, as no proof of it has ever been 4 

made on any public trial. oo oe | 

The details of the attack were notorious throughout the whole region | 7 

- —- 9f country where it was made, and never before did we have even an — : 

- intimation that Moussa claimed not to have “ been there.” | oo 

 .—-«-Jé is pointed out in the note that a way is open to Messrs. Knapp <I 

and Raynolds to bring a suit against Moussa Bey or against the court | 

officials at Bitlis who conducted the examination in 1883, but it seems _ ( 

to me that the only proposition which the United States Government i 

| has anything to do with in this case is our demand that the promise by | 

the Sublime Porte for the punishment of Moussa Bey be redeemed. nn 

— We are without information thus far of the date of the “ ordonnance 

- de non lieu.” In view of the long correspondence and the many prom- | 

| ises made us, the date, when ascertained, will prove to be of the greatest 

interest as well as importance. | ee a 

| fhe Grand Vizier, as well as the minister of foreign affairs, have | 

ever been willing and even desirous to have Moussa brought to punish-  ~ 2 

ment. I called on them immediately after receiving the above-men- 

| tioned note, and in the most positive terms protested against the find- 4 

ings of the department of justice, and at the same time stated that the | 

- Government of the United States looked to the Ottoman Government 2 

to make good its promises for the punishment of Moussa Bey, notwith- . 

~ gtanding the opinion of the minister of justice, and furthermore de- | 

manded that until I could communicate with my Government Moussa. | 

| Bey be kept here at Constantinople by the authorities, and not be per- : 

mitted to return home. , | o oe , 

—- Tam quite convinced, from what transpired during the interview, that = 

only the minister of justice stands between Moussa and deserved pun- — ‘ 

ishment; and as long as he is able, as heretofore he has: been, to con- — - 

vince the Sultan that Moussa is the injured man, just so long shallwe 

| find it very difficult, if not impossible, to have inflicted on him the | 

punishment which he deserves, and which, for the sake of our citizens | 

throughout this Empire, he ought to receive. | | 

I have not as yet had the opportunity of laying before His Majesty | 

the Sultan the justice of our demand (see my dispatch No. 88, Febru- : 

| ary 22 last), but am ready at any moment to respond to an appoint- Z 

~~ ment from the palace for an audience. | | 

5 Ihave, etce., 
a - 

: 
SoLOoMON HIRSCH. a 

: [Inclosure in No, 113.—Translation.] 
. 

a —_ Said Pasha to Mr. Hirsch. - | : 

| | | | | SUBLIME PorTE, April 7, 1890. oe 

Sir: Ihave had the honor to receive the note that the legation of the United | 

States kindly addressed to me on the 18th of December last, No. 17, with regard to | 

the affair of Rev. Mr. Knapp and Dr. Raynolds. - . : | 

| | The department of justice, to which I communicated this document, informs me, | 

: in reply, that it has once more examined the documents on this subject and from that | 

examination the following appears: 
| | 

| The Rev. Mr. Knapp and Dr. Raynolds, who had spent the night of the 3d of May, — 

1299 (1883), at Polo Kéhias, in a village near Bitlis, went on the llth of the same
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month and complained of having been attacked on the 4th in the neighborhood of - Ouzouf-Bourni by three Kurds, whom they declared not to know. | On the 18th and 19th of May they were confronted with four Kurds, arrested in consequence of this complaint, but Dr. Raynolds did not recognize them and Rev. . Mr. Knapp said that he had only suspicions on one of them, the so-called Hatcho.* The inquest made having, however, proved that these four individuals were, on the day of the attack, occupied in cutting wood at Mount Hatchreek, they had to be released. | a, Later on the legation of the United States, it is true, accused Moussa Bey and his : companions, Cherifoglon Hassan and Osman, of being the authors of this aggressive act, but it was ascertained that there were no persons in the village by the names of Cherifoglon Hassan and Osman. . | . On the 10th of October of the same year the Rev. Mr. Knapp, paving seen Moussa Bey with some other persons, said that he resembled the Kurd who ha wounded Dr. | Raynolds with a sword ; and the legation of the United States of America, taking its. - position on this simple assertion, declares that Moussa Bey is the author of the aggres- sion, and that his identity has been established in an evident manner. . It is, however, to be observed that the Rev. Mr. Knapp, who was on the 3d of May, | 1883, for 2 hours with Moussa Bey at Polo Kéhias, should have recognized him at . once at the time of the assault on the day after; not having recognized him then, as . _ appears from his first evidence, his declaration of several monthssubsequent loses all | its value. | 

_ Notwithstanding that, the judiciary authorities did not fail to institute an inquest __ on this subject, and it has been proved by the sworn depositions of several persons . that Moussa Bey had not left his house on the day of the assault. . . In short, the culpability of Moussa Bey in this affair having not been legally estab- _ lished, a verdict of nol. pros. was issued in his favor by the examining magistrate and | : by the chamber of accusations. The interested parties having been duly informed, | they are at liberty to sue the judges, and, although a long delay has since passed, they . can still to-day resort to that means, as in the same way they are always free to sue , . Moussa once more before the competent tribunal in case they are furnished with new oo evidence against him. 7 | - os I am persuaded that Your Excellency, when you have cognizance of what precedes, | oo will kindly agree that the ministry of justice can not inflict in an administrative way S any punishment whatever on a person the culpability of whom could not be legally established. . 
Please accept, etc., 

Sarp. 

. | Mr. Blaine to Mr. Hirsch. | : 
| No. 80.] DEPARTMENT OF STATE, 

Washington, April 19, 1890. a 7 Sir: Your No. 104 of the 31st ultimo and its inelosure relative to mo the serious interferences with the book trade of the American mission- - = aries in various parts of Turkey and under. the most trifling pretexts | have been carefully read. Your representations to the Sublime Porte - in the matter have been judicious, and the Department will rely upon | - your strenuous efforts to secure the complete protection of this legiti- mate American interest, | - I am, ete., | JAMES G. BLAINE, | 

| Mr. Hirsch to Mr. Blaine. 

| No. 118.] | LEGATION OF THE UNITED STATES, | . Constantinople, April 25, 1890. (Received May 8.) | SIR: Nearly a year ago two American missionaries, Rev. Mr. Me- o Dowel and Dr. Wishard, were traveling through the mountains of ! _ Boshkale, near the Persian frontier, when they were enticed into ase. - 

: 
. . * | / 

¥ 

| |
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eluded valley and robbed by some of the Nestorian mountaineers. They 
| made a statement of the case to the legation at the time, and the matter | 

_was brought to the attention of the Sublime Porte by Mr. King, chargé, : 
as reported to you in his dispatch No. 10, July 30, 1889. - | 

_ _ The missionaries, although living in Persia, have had schools on the ad 
Turkish side of the frontier in the district of Gawar for many years, and, oe 
as they have to go and come every year, it is quite important tothem | 
to have the wrong which they have suffered redressed. Itis veryim- .,, 4 
portant to remove from the minds of the people there the ideaofimpu-  — 

a nity, and, inasmuch as this legation has not had any response to the | 
complaint made last July, Laddressed anew a note to the Sublime Porte | | 

| on the subject, a copy of which is herewith inclosed. ae | 
| In delivering it to His Excellency the minister of foreign affairs, yes- — = 

_ terday, I called his attention to the fact that these three robbers, whose : 
- nhames are given, are leading men in their tribe, a chief, a priest, and a : 

deacon; that Messrs. Wishard and McDowell are prepared with testi- os 
mony to fasten the crime on them; that for the sake of justice (as well a 

- as a measure for future protection) we ask for their arrest and trial, : 
and inasmuch as they often come to Julamerk on business, I asked that oe 
the governor there be ordered to arrest them on their first visit to the | 

_ place. His Excellency promised to issue the necessary orders imme- | 
diately, and I hope that as soon as the. proper officers in that outlying a 

* district can be communicated with the necessary steps will be taken af 
for the apprehension of the guilty parties. | | oy 
* In a subsequent interview with His Highness the Grand Vizier on the | : 

‘same subject I was given assurances that the matter would be promptly 
dealt with. | | | / : 

, Thave,etc, = : 
| | | oe - | SOLOMON HIRSCH. : 

|  [Inelosure in No. 118.] . | - 

a Mr. Hirsch to Said Pasha. OS : | = 

No. 30.] | _.  LEGATION OF THE UNITED STATES, os 
: Constantinople, April 24, 1890. | : 

| Mr. MINISTER: I desire to call the attention of Your Excellency to note No. 4 of : 
July 25, 1889, sent you by Mr. King, concerning the robbery of Dr. Wishard and Mr. 
McDowell, to which I have received no reply. | . 

I have good reasons for stating that the robbers were Malik Baboo, Kasha Yaka- ~~ | 
mas, and Shamasha Heydoo, all of Takhoma, which is under the control of the gov- : | 
ernor of Julamerk, in the province of Hekkiari. _ : 

I again respectfully request Your Excellency to direct the governor to arrest these a 
men, who often go to Julamerk on business, and have them punished and the stolen 
property returned to its owners. | | | 

Dr. Wishard and Mr. McDowell will be prepared to present the evidence against | 
them, if arrested and brought to trial. | . oe 

Accept, etc., : | : 
| Oo | | SOLOMON HIRSCH. : - 

I | _ Mr. Hirsch to Mr. Blaine. | 

~~ No.123.) _ LEGATION OF THE UNITED STATES, 7 
To | Constantinople, May 3, 1890. (Received May 19.) nae 

Sir: I inclose a copy of my note to the Porte about Moussa Bey, re- od 
ferred to at the close of my No. 113 of 18th ultimo. In this note I have a 
endeavored to answer the points advanced by the minister of justice, on |



4 762 FOREIGN RELATIONS, - ee 

whose report the minister of foreign affairs based his note. I did not 
| dwell at any length on the “ ordonnance de non lieu,” because I was 

| unable to find the date of it, which I am yet trying to obtain. 
| I have, etc., | : 

| | SOLOMON HIRSCH. 

« [Inclosure in No. 123.) . 

Mr. Hirsch to Said Pasha. | - , 

| | No. 33.] LEGATION OF THE UNITED STATES, 
| Constantinople, May 1, 1890. 

Mr. MINISTER: I have the honor to acknowledge the receipt of Your Excellency’s 
, “ note of the 7th ultimo, in reply to the note of this legation, No. 17, of December 18, | 

1889, in the matter of Moussa Bey, whose punishment for outrages against American 
. _ citizens bas at various times during the last 7 years been demanded by the United 

: States Government. . 
The reply of Your Excellency is based upon the report of the minister of justice, to 

whom the note of this legation had been referred, and who, after ‘‘once more” exam- - 
ining the documents on the subject, has reported his conclusions to Your Excellency, . 

| and as the result of such report I am now informed that an ‘‘ordonnance de non lieu” 
has been entered in the case by the examining magistrate and the chamber of accu- 

. sation. | | | 
It is with no small degree of surprise that this legation for the first time now re- 

ceives the information of the entry of the ‘“‘ ordonnance de non lieu.” | 
. _ The action, as reported by the minister of justice, seems to be based on the follow- 

5 ing: : - | 7 
_ I. On the 18th and 19th of May, 1883, Messrs. Knapp and Raynolds were confronted 

: , with four Kurds who had been arrested in consequence of the complaint made, and 
: failed to indentify these four men as their assailants. 

It would seem from this that His Excellency the minister of justice treated this 
confrontation in a serious manner, but the slightest examination would have shown 

| the facts to be that the four Kurds in question were furnished for the occasion by 
i Mirza Bey, the father of Moussa Bey; that they were not the assailants,and, of course, — 
a could not be identified by Knapp and Raynolds. 

II. In October, 1883, Mr. Knapp was confronted with Moussa at Bitlis and is re- 
ported to have stated that he resembled the Kurd who had wounded Dr. Raynolds 
with his sword. ; : 

This statement of the case is the same as made by the local officers in 1883, and was. 
. immediately declared false by the United States legation. | 

The Sublime Porte promised an investigation, and afterwards informed the legation 
_ that the officials in question had been found guilty of grave irregularities in the case. 

. His Excellency Assim Pasha to Mr. Wallace, January 12, 1885: : 
‘I have the honor toinform Your Excellency that the inquest made by the ministry 

of justice having revealed certain irregularities committed by the examining magis- 
trate and the deputy imperial prosecutor, these two magistrates have been put under 

| judgment.” | | | | , 
Nevertheless, the falsified statement is still treated as correct by the minister of — 

justice. : | | 
’ When Mr. Knapp was summoned by the authorities of Bitlis to identify his assail- 
ant he was confronted with a number of men and unhesitatingly pointed out one as | 

- theassailant of Dr.Raynolds; he did not even know the nameof the man he had identi- 
fied until he was afterwards told who the man was. It was Moussa Bey, who wore 
for that occasion a dress of a different style from his ordinary villave dress. 

An impartial examination would have brought out very clearly the positive nature 
of Mr. Knapp’s testimony and the deliberate purpose of the local officials to sup- 
ress it. . | 

| P Ill. Itis claimed that Mr. Knapp was with Moussa at Polo Kéhio’s for 2 hours on May 
. 3, 1883, and should have recognized him at once at the time of the assault on the fol- 

- lowing day; and inasmuch as he did not recognize him then as it appears from his 
first evidence his declaration several months subsequent loses all its value. 

This is an attempt to undermine the unimpeachable testimony of Mr. Knapp, and is 
. now for the first time offered to this legation. The facts are that Moussa Bey was at 

| the house in which Messrs. Knapp and Raynolds were staying that evening; that he 
| was not with Mr. Knapp, but that he stood in a group of Kurds ina darkroom; that - 

the Americans had no communication with him, .
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TV. And in further attempt to impeach the testimony of Mr. Knapp, the minister. , 

of justice says: | a | | | cot 

“Tt has been proven by the sworn depositions of several persons that Moussa Bey Sd 

had not left his house on the day of the assault.” a 

In systems of judicial investigations with which we are acquainted such statements 4 

of alibi are without value, unlers proven ata regular trial when the character of the i 

testimony has been sharply cross-examined in open court. Since no such trial or | | 

testing of evidence has been held, this statement possesses not the slightest weight. 

- Tt appears that the Ottoman Government has accepted without sufficient serious 

investigation the statement of local officials, who, for reasons best known to them- So 

selves, have rather screened than sought the culprits whose irregular proceedings Fy 

have been admitted by the Sublime Porte and whose erroneous statements have been | 

the subjects of repeated protests from this legation.. 
Weare now told by the minister of justice that the way is open for a suit to be | 

brought against the judges, and, furthermore, that the interested parties are always 

: free to sue Moussa Bey once more before the competent tribunal in case they are fur- | 

~ nished with new evidence against him. _ 7 Bo 

The minister of justice would have it appear by the above as if Messrs, Knapp and - 

| Raynolds had once before brought a suit against. Moussa Bey which they lost. ‘This, noo 

however, is not the fact. They never brought any suit. The Turkish Government as 

relieved them of the necessity of opening a suit; it assured them that it would bring ! 

the criminals to justice, an assurance volunteered by the governor of Bitlis.on the _ | 

day when Messrs. Knapp and Raynolds were brought, bruised and wounded, into Oe 

that city, and which has since then been repeated by the Sublime Porte at various 

times. The United States Government has nothing to do with any private suit, but 7 7 

only with the unfulfilled promise of the Turkish Government that Moussa Bey would . 

be brought to punishment. We now ask that those promises be fulfilled. . 

- I beg here, in the name of my Government, to renew the protest which I made ver- oo 

bally to Your Excellency against the conclusions arrived at in your note, and most ee 

earnestly demand that for the present Moussa Bey be kept here at the capital and Ly 

oe within reach of the authorities, just as others are kept who are accused of like 

| heinous offenses against the law, and that -such punishment be inflicted on him as is 

- gommensurate with the gravity of the crime committed by him on my countrymen. 

Accept, etc., | | 

| , | : SOLOMON HIRSCH. 

| | Mr. Blaine to Mr. Hirsch. ms 

No. 82.] | | DEPARTMENT OF STATE, _ 8g 

, Washington, May 6, 1890. oe 

Sir: I transmit, for your information, a copy of a letter from the | : 

Rev. Judson Smith, of the American Board of Commissioners for For- | 

eign Missions, in further relation to the local interference in Turkish 

territory with the legitimate book trade of our citizens there ; also a : 

copy of the answer made by the Department. Oe | 4 

| - lam,ete., | | : 

, | JAMES G. BLAINE. | 2 

. 7 | | [Inclosure lin No. 82.] | —_ | | ! 

| . Mr. Smith to Mr. Blaine. | | 8 

| AMERICAN BOARD OF COMMISSIONERS FOR FOREIGN MISSIONS, | : 

7 CONGREGATIONAL HOUSE, 1 SOMERSET STREET, | 

| | - — | Boston, May 2, 1890. : 

Srr: A communication recently received from Constantinople gives me informa- . . 

tion of the interference which the Turkish Government is making with the book de- Ho 

partment of our missionary work in the Turkish Empire. These interferences are | 

- of such a sort, and are so persistently followed up, as to imply a ready disposition, if , 

not a fixed purpose, to annoy ourlaborersand hamper our work, contrary to the spirit, | | 

if not also to the letter, of the treaty regulations under which our missionary work in 2 

the Turkish Empire has long been carried on. - |
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_ The books which are prepared at Constantinople for the varied uses of the mission in different parts of the Empire are detained at the various custom-houses distributed _ throughout the Empire upon the most frivolous. pretext, and apparently at the mere discretion of local officials, the Central Government seeming to ignore the irregularity | _. ortowink atit. Books that have received the required authorization of the Turkish Government are thus detained from their proper destination, and the legitimate | work of the missionary boards and the Bible society in the Empire is thus seriously _ interfered with and defeated. I am informed that the whole situation has been fully laid before Mr. Hirsch, the United States minister at Constantinople, and that he has communicated the same to the Department of State at Washington. I may there- _ fore assume that the facts are substantially before you, and I write, not so-much to detail them and set forth their character as to make them the occasion of a special appeal to our Government to give the matter thorough consideration, and within the | _ proper limits to instruct Mr. Hirsch to see that all the rights which belong to American citizens in the Empire are fully respected by the Turkish Government and all its oS _ Officials, and are eftectually secured. | - 8 We understand very well that our Government can not directly undertake the a | furtherance of the missionary work which we are carrying on in Turkey as such. . We only desire that American citizens who are engaged in this work, and to whom | . definite rights and privileges have been assured by treaty stipulation, shall not be wantonly deprived of these rights by the unlawful and unauthorized action of offi- Po cials in the Turkish Empire. The time has come when our Government may well . 4 take a tone of dignity and firmness in dealing with the Turkish Government in this | matter, and make known too clearly to be mistaken its purpose to insist upon andto | secure to its citizens within the limits of the Turkish Empire all the rights whieh en _ have been enjoyed by the most favored nation, and which have been included inthe - treaty stipulations in the past. Such a tone will certainly command respect and will in due time secure the end desired, and we are fully assured that your personal | | judgment will heartily fall in with your official expressions upon the subject. With great respect, etc., | 

JUDSON SMITH. 

| - {Inclosure 2 in No. 82.] 

| Mr. Wharton to Mr. Smith. | 
- : | DEPARTMENT OF STATE, 

Washington, May 6, 1890, 
Sir: Your letter of the 2d instant is received. The dispatches of Mr. Hirsch have - assured the Department that he is making all proper efforts to remove the obstacles _ placed in the way of the legitimate book trade of American citizens in Turkey, and . his efforts will continue to receive approval. A copy of your letter will be sent to _ / him. : : 

a oO I am, etce., a : WILLIAM F, WHARTON, | ) Assistant Secretary. 

: Mr. Blaine to Mr. Hirsch. — | 

No. 85.] DEPARTMENT OF STATR, | : Washington, May 8, 1890. 
oo Siz: I have received your No. 113 of the 18th ultimo, and the note _ therewith, communicating the conclusions of the Ottoman department of justice in the matter of the charge brought against Moussa Bey of 

an assault on Rev. Mr. Knapp and Dr. Raynolds in May, 1883, which 
are that Moussa is not guilty. | - | : _, The whole conduct of this question on the part of the Turkish Gov- 
ernment has been most disheartening, and not calculated to quicken a 

' perception of the guaranties of justice and protection to American citi- zens which the Ottoman administration of law is asserted to afford. | Respect for the administration of law can not be maintained unless | its verdicts flow clearly from the principles of justice and are thus com-
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mended to acceptance; unfortunately, the course of the judicial branch «| 
in this case has been so perverted and the efforts of its ministers have | 
been so conspicuously put forth to screen native criminals as to inspire / 
little confidence in the ability of the Turkish Government to do full | a 7 
right to American citizens who have been wronged by the lawless acts — | 
of native authorities. OI 
Your promised reply to the note of the Sublime Porte is awaited. a ) 

1 am, ete, | - 
| : oo | JAMES G. BLAINE. 

| | Mr. Blaine to Mr. Hirsch. | Ce | | 

No. 87.| | DEPARTMENT OF STATE, a 
: " Washington, May 13,1890. ced 

_ §re: I have received your No. 118 of the 25th ultimo, in further ref-_ 
erence to the alleged robbery, about 1 year ago, of the American os 
missionaries Rev. Mr. McDowell and Dr. Wishard by three Nestorian ey 
mountaineers, whose names are given in your note to the Sublime Porte. 
of the 24th ultimo. © | oo : 

A speedy and just disposition of this complaint seems very desirable. | ; 
; I am, etc., | | . | 

| a JAMES G. BLAINE. | | 

_ Mr. Blaine to Mr. Hirsch, - | 7 

No. 90.] a | DEPARTMENT OF STATE, 
| | | — Washington, May 20, 1890. 

Sir: Dispatch No. 123 of the 3d instant from your legation is re- 
ceived. Your note of the 1st instant to the minister of state, in the | 
ease of the assault on Messrs. Knapp and Raynolds by Moussa Beyin es 
1883, is regarded as a most excellent presentation of the matter as it OF 
stands at this juncture. _ | , Oo Ss 

Awaiting the reply of the Porte, | oo, : 
| I am, etc., — 7 . a | Se 

| JAMES G. BLAINE. 

| Mr. Hirsch to Mr. Blaine. | S 

No. 131.] LEGATION OF THE UNITED STATES, | 
me Constantinople, May 30, 1890. (Received June 14.) | 

Sire: The question of interference with the book trade of the Ameri- © 
can missionaries, of which I have informed the Department in my No. | : 
104, March 81 last, is stillin statu quo. | a | 

The minister of public instruction, to whom the matter has been re- _— | 
ferred by the Grand Vizier, is preparing areply, which, as I aminformed, | a 
will shortly be handed in. a oe | : 

It is hoped that it will prove to be in harmony with our views. ~— : 
_ In the meantime, however, complaint has been made to me of the. _ | 

burning of- some of the books which had been seized during the past . - 
winter at Deir el Zore, in Mesopotamia, information of which has only — . 

‘lately been received here, | re |
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| | The value of the property destroyed was not very great, but after full 
| - consideration it was deemed bést to demand payment; which I have © 

done in a note addressed to the Sublime Porte, a copy of which is here- 
with inclosed, and which I hope will meet the approval of the Depart- | 

| I have, etc., : 
| — | . SOLOMON HIRSCH. 

a {Inclosure 1 in No. 131.| . 

, Mr. Hirsch to Said Pasha. | 
a No. 34.] | LEGATION OF THE UNITED STATES, . 

ee . Constantinople, May 30, 1890. 

a Mr. MINISTER: I beg to bring to the attention of Your Excellency a case of great 
hardship which has just been reported to me, which has caused the American mis- 
sionaries much inconvenience and considerable pecuniary loss. | | 

| . Some months ago they placed a number of books for sale into the hands of a local 
— - agent in Deir el Zor, in Mesopotamia. These books, with the exception of one, were 

oe all authorized by the Government, and the authorization was printed on the title- : 
page of each volume. All the requirements of the law in the case had been complied 
with, and they were therefore entitled to its full and unqualified protection, just as 
fully as if the property had consisted of any other class of merchaniise. 

| The local authorities, however, seized all the books, and, notwithstanding the 
a authorization, retained them for quite an unreasonably long time, after which a por- 

_ tion was returned, while the balance of them were all burned. : Oo 
: Your Excellency will at once see that this is not only an unwarranted confiscation . 

and inexcusable destruction of private property, but is a great injury as well to the 
: business which these American citizens are peaceably followingand in the pursuit of . 
a which they have the right, under the treaties, to claim the fullest protection. 
Z I am fully persuaded that Your Excellency will take prompt measures to compen- 
a sate my countrymen for the destruction of their property, which was of the value of 

600 piasters, as well as to make other suitable reparation for the injury caused to 
. their business, and to give such orders to your subordinate officials throughout the 
a Empire as will prevent a like occurrence in the future. 

. Accept, eic., Oo | 
” | SOLOMON HIRSCH. 

| , | Mr. Hirsch to Mr. Blaine. oe 

7 No. 134.] | LEGATION OF THE UNITED STATES, - 
| | ae Constantinople, June 4, 1890. (Received June 20.) 

Siz: I have the honor to inclose herewith a copy of a note of the _ 
Sublime Porte in reply to my No. 27 of March 1, 1890, in the matter of | 

, the illegal arrest of Moses Angel and Shalom Kanstoroom. It-will be 
seen that the Turkish version of the affair is in direct contradiction of _ 
that of Consul Gillman. I have lately had two interviews with His 

| Highness, the Grand Vizier on the subject, but, in view of the wide 
difference in the two statements, have not been able to arrive at any | 
result. | | 

| | In order to ascertain, however, if possible, the facts as they trans- 
pired, a suggestion for another attempt to arrive at the truth was ac- 
cepted by both the Grand Vizier and myself, and in harmony withit I 

| | have requested. Consul-General Sweeney to instruct Consul Gillman 
to meet the governor of Jerusalem, and the two in an amicable spirit 

| proceed jointly to investigate the case and report the findings, so as to — 
| enable the two Governments to settle the matter satisfactory to both, = 

The governor of Jerusalem has received similar instructions from his 
Government, and I hope that our joint effort to ascertain the real facts 

. may prove successful, | | | 7



| ; TURKEY. oe 167 : 

I inelose a copy of my dispatch to the consul-general and hope that / 

my action will meet with your approval. og | 

IT have, etce., | | | en 

Ss | 7 , — S§SoLomon HIRSCH. 

an . | [Inclosure 1 in No. 134.] | ee: 

, | , — Said Pasha to Mr. Hirsch. | | | cee 

° SuBLIME PORTE, MINISTRY OF FoREIGN ArFrairs, May 17, 1890. eS 

Sir: I have had the honor to receive the note Your Excellency kindly addressed to | 

me on the Ist of March last, No. 27, relating to the ill treatment received by Messrs. a 

Moses Angel and Shalom Kanstoroom, American citizens at Jerusalem. 

The local authorities, questioned on the subject, declare that the complaints of the : | 

above named are totally void of foundation. Here are the facts just as they occurred: , 

Moses Angel was in arrears for the payment of the tax on realestate. In spite of all . - 

the steps and summonses, he persisted in refusing, and not being satisfied to answer | | 

with abusive language in one of the last attempts of the fiscal agent, he threatened . ! 

him some time later in the streets with a weapon he was carrying about him. | 

Taken to the siege of authority, out of a conciliatory spirit, he was delivered to his , | oo 

consulate, and it was also out of courtesy only that Rechad Pasha at once advanced : 

the amount of which Moses Angel was the debtor, and which has not yet been paid a 

back, | , Se . oo 

Shalom Kanstoroom also has not suffered any molestation, and it is evidently in . 

order to escape from the payment of his arrears of tax that he puts forward his —_ , 

claim, but Your Excellency is too just to allow these American citizens to use similar 
means in order to screen themselves from their obligations. Thus I am persuaded 
that you will issue orders in consequence to the consulate of the United States at . | 

Jerusalem. : : ae 

Please accept, etc., | - , - oe 

. fe | | SAID. 

. _ [Inclosure 2 in No. 134.] | : 7 

oo | | Mr. Hirsch to Mr. Sweeney. Oo . 

LEGATION OF THE UNITED STATES, __. So 

| | | Constantinople, June 3, 1890. 7 

~ Sie: In the matter of the illegal arrest of Moses Angel in Jerusalem, it appears that SO 

_ the reports made by Consul Gillman on the one side and the governor of Jerusalemon eo 

the other are as wide apart as ever, so far as the samerelate to the facts of the case. 

It would appear from Angel’s affidavit attached to the consul’s report that he at his 

own house tuld the Turkish official that “if he would try to break his door down, he . 

would shoot.” No admission is made by him that he actually drew a revolver. On : 

the other hand, the governor reports to the Grand Vizier that Angel drew a revolver - ... 

on the official in the street near the bazaar without any provocation at the time. 

It would seem that one or the other of these two high officials has been misin- 

formed, or it may be that both have been somewhat misled by the respective inter- — * | 

_ ested parties. | : : | a 

The United States Government is desirous of ascertaining all the facts before taking. : a 

any positive steps in the premises, and it seems that it should not be difficult to do moe 

go, provided both parties to the controversy are equally desirous of arriving at the , : 

truth. | | | 

' I have therefore deemed it prudent to suggest that Consul Gillman and His Excel- | 

| lency the governor of Jerusalem should come together amicably and together en- | 

deavor to ascertain the real facts in this matter. a | i 

Lhave good grounds for believing that the governor will receive a like suggestion —_ 

from the Central Government here, and it is to be hoped that their combined effort for . : 

- the ascertainment of the facts will result in a report which will enable the two Gov- 

ernments to arrive at a speedy settlement of this matter, as wellas that of the alleged a 

- arrest of Shalom Kanstoroom. | . ee 

You will acquaint Consul Gillman with the contents of this and instruct him to : 

act in accordance with the spirit of the suggestion herein contained. = — | | 

—  Lhave, ete., — | eo | 2 

| SOLOMON HIRSCH. |
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: | Mr. Hirsch to My. Blaine 

No. 141,] LEGATION OF THE UNITED STATES, 
; Constantinople, June 19, 1890. (Received July 5.) 
Siz: I have the honor to inclose herewith a copy of a communica- 

tion (No. 62) from Consul-General Sweeney, transmitting a dispatch (No. 
131) from Consul Gillman, at Jerusalem, a copy of which is herewith in- 
closed, from which it would appear that on May 23 a riot took place 
in Jaffa, during which the Christians of that place were attacked by a 

Oo Moslem mob carrying banners and “mostly armed with sticks.” The - 
. papers before me, as will be seen, do not contain sufficient information 

| to enable me to judge of the seriousness of the affair, nor do they give 
any information as to whether any American citizens have been mo- — 
lested, attacked, or injured. | | | 

| I have therefore requested Consul-General Sweeney to obtain for the 
information of the legation as full an atcount as possible of the unfor- | 

- tunate occurrence, and especially to ascertain whether any American | 
- citizens have been in any way interfered with. | : 

_ His Highness the Grand Vizier, in reply to my inquiry, assured .me 
— that the affair was a mere local brawl, and that order and tranquillity 

are maintained in Jaffa and throughout Palestine. | | 
a In order to further satisfy myself as to the character of the occur- 

, rence, I called upon His Excellency Baron de Calice, the Austrian am- | 
_ bassador, who informs me that his advices indicate that, while there _ 

4 may have been a design to start a serious disturbance, the outbreak was _ 
a immediately put down by the authorities. a | 
a , He does not: regard the situation as in any way serious, but, on the 

contrary, satisfactory. Owing to his many years of service in this . 
place and his opportunities for correct information, his opinion is enti- 

| tled to much weight. 
I have, ete., | : 

: . SoLomMon HIRscu. 

| . _ [Inclosure in No. 141.] | | 

| Mr. Sweeney to Mr. Hirsch. — | 

| CONSULATE-GENERAL OF THE UNITED STATES, | 
5 Constantinople, June 11, 1890. 

Str: I have the honor to inclose a copy of a dispatch from the consul at Jerusa- 
lem, concerning the riot in which the Christians were attacked by a Moslem mob at 

- Jaffa on the 23d May, 1890. , | 
I have, etc., | 

. | Z. T. SWEENEY. So 

. [Inclosure A.] 7 

| Mr. Gillman to Mr. Sweeney. 

| | - CONSULATE OF THE UNITED STATES, 
| : | Jerusalem, May 26, 1890. 

—_ _ Sir: I have the honor to inclose herewith dispatch No. 168, dated the 26th instant, 
_ for transmission to the Department of State at Washington. | | 

The character of the riot therein referred to as occurring at Jaffa on the 234 
instant, in which the Christians were attacked by a Moslem mob carrying banners 

-and mostly armed with sticks, was sufficiently serious to call for a consular meeting, 
in which the vice-consuls of Germany, Austria, and Italy were delegated to the , 

, governor to insist on his taking precautions to prevent such riots, and making him
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. responsible for the tranquillity of the population in general. It is to be noted that _ 4 

the local authorities were slow in interfering with the riot. I have just heard a Ce 

- rumor that a riot of even a more serious character than that reported as occurring on ! 

the 23d instant took place yesterday at Jaffa. — | 

In this connection it may be proper for me to state that for some weeks past re- So | 

ports have reached me as to an unusually bitter enmity being displayed by Moslems > | 

to Christians in Jerusalem; and many have expressed to me the fear that in case a 

of a dangerous outbreak the present governor of Jerusalem and Palestine would not ge 

| have sufficient influence with the Moslems to control them, in which fear I confess to Se 

sharing. | | a 7 oo 

lam, ete., ; | a , = | 
| HENRY GILLMAN. : 4 

| | ~ _ [Inclosure B.] | ! 

| | Mr. Gillman to Mr. Wharton, : . | 

No. 168. ] | CoNSULATE OF THE UNITED STATES, = 2 | 
| | . Jerusalem, May 26, 1890. (Received June 19, 1890. . 7 a 

Sir: I have the honor to report that I have received information from our consular : 

agent at Jaffa of the occurrence at that place, on the 23d instant, of riotous demon- oo 

: strations against the Christians on the part of a Moslem mob carrying banners, and | 

mostly armed with sticks, and with which the local authorities have been slow in © ee 

interfering. | | . | 

The character of the riot was such as to oblige the calling of a consular meeting at 

Jaffa, at which it was unanimously decided to delegate the vice-consuls of Germany, | 

-. Austria, and Italy to the governor of Jaffa, to insist on his taking proper precautions oe 

to prevent such riots, and making him responsible for the tranquillity of the popu- . Q 

lation in general. | oo 

In this connection, it may be proper for me to state that for some weeks past reports , | 

have reached me as to an unusually bitter enmity being displayed toward Christians 

on the part of the Moslems in Jerusalem; and many have expressed to me the fear 

that in case of a dangerous outbreak the present governor of Jerusalem and Pates- 

tine would have little or no influence with the Moslems to control them, and in 

*which fear I confess to sharing. . | 
[have just heard a rumor that on yesterday a riot of even a more serious character a 

| than that reported as occurring on the 23d instant has taken place at Jaffa. | . 

| ITam,etc, — . | | | 
a HENRY GILLMAN, - oo 

. . Mr. Hirsch to Mr. Blaine | oe 

No. 143.) LEGATION OF THE UNITED STATES, 
, 7 Constantinople, June 19, 1890. (Received July 3.) — oo 

Sir: By referring to dispatch 194 of my predecessor, Mr. Strauss, it oi 

will be noticed that the trustees of Robert College, desirous of erecting _ . 

an addition of 100 by 50 feet to their college building, as also a two- , 

story dwelling house for their president, requested the legation toask = : 

for the necessary imperial iradé, which was finally granted,and was | oS 
| reported to the Department in the dispatch quoted. oe 

Subsequently it was discovered that from some cause the iradé only : 

covered the dwelling house of the president and not the much desired | | 

| addition of 100 by 50 feet to the college building proper. | : : 
Immediate steps were taken by the legation to supply the omission, 

and after much vexatious waiting and frequent disappointments the cor- | 

rection was finally made by an order of the council of ministers and | - 
the necessary papers transmitted to the proper authorities some weeks | 

The college authorities have begun to prepare the ground forthe _ 
much-needed improvement. a | : 

FR 90——-49 | 7
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| _ _ Iradés in the matter of schools are always among the most difficult 
| things to obtain in this Empire, and it is no small gratification to know 

that we have been successful in this instance, much of the credit for - 
| which is due to the skill and patience of Mr Gargiulo, our dragoman. | 

- | I have, ete., | | | . 7 | ° SOLOMON HIRSCH. 

7 : Mr. Blaine to Mr. Hirseh. | 
| No. 98.] oO DEPARTMENT OF STATE, 

| Washington, June 20, 1890. 
| Sir: I have received your No. 131 of the 30th ultimo, in further 
mak reference to the American book trade in Turkey. 
7 You inclose a copy of a note which you had just addressed to the : 
oe Sublime Porte in reference to certain books which the missionaries had 

placed in the hands of an agent for sale, and which had been seized 
| and burned. You say in your note, “These books,” 4. e., the books 

| left with the agent, “ were all authorized by the Government, with the 
exception of one,” and you add, ‘“‘The local authorities seized all the 
books, and, notwithstanding the authorization, retained them for a long 

- time, after which a portion were returned, while the balance of them _ 
os were all burned.” | | - OO 

| The Department regrets that nothing appears to show whether the 
/ destruction of books in this case was or was not confined to the un- 

. authorized volumes, and also that nothing appears to show whether or. 
not the possession by the agent of the unauthorized volumes was sufti- 

: cient warrant under Turkish law for the seizure of all. 
It appears to the Department that the points herein suggested should 

be made clear. - | | 
- I am, ete., : JAMES G. BLAINE, | 

a Mr. Blaine to Mr, Hirsch. | 

- No. 100.] DEPARTMENT OF STATE, | 
Washington, June 25, 1890. : 

Sig: I have received your No. 134 of the 4th instant, by which it ap- 
- pears that the statements made by Moses Angel and S. Kanstoroom, 

| the American citizens referred to in your No. 99, and those of the local 
authorities at Jerusalem, in respect to their arrest last November for —_— 
alleged default in the payment of taxes, are quite at variance. : 

pS The steps you have taken to ascertain the facts are approved. 
| I am, etc., | — | 

7 : JAMES G. BLAINE. 

| Mr. MacNuti to Mr. Blaine | 

| No. 146.] a LEGATION OF THE UNITED STATES, 
| Constantinople, July 3, 1890. (Received July 26.) 

| Sir: For a fortnight past the town of Erzerum, in Asia Minor, has 
_ been the scene of a conflict between the Christian and Moslem inhabit- 

ants, provoked in the beginning by a search for concealed arms inthe _ 
Armenian Church, for which the governor of Erzerum declared himself 

, to have had orders from the capital. | 
The search was conducted in the presence of the bishop and the gov- 

ernor in a perfectly decent fashion, but the news had been spread, and
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the Christians, regarding the search as anoutrageand aninsulttotheir —_.. | 
religion, had collected in the courtyard or before the gates, and upon = 
the exit of the soldiers from the church a conflict ensued. There is no | 4 

: doubt but the Christians attacked the soldiers. In the fighting, which a 
lasted during that and several succeeding days, some 15 people were | 4 

_. killed and 50 or 60 wounded. | | a i 
The town was put practically in a state of siege, shops shut and ot 

business suspended, and the streets were the scene of repeated en- od 
counters between the mob and the troops. oe oe a on 

‘The first reports, which were too vague to form a basis for action, | 4 
have been confirmed by dispatches from the English consul, who, in | 

- the absence of an American consul, has charge of our interests there, | | 
the reports of the Italian, French, and Russian consuls to theirem- 
bassies, and by the letters of the American missionaries to their house | | 
in Stamboul. There is a mere handful of Americans in Erzerum, made _ 
up of the teachers of a girls’ schcol, some missionaries, and 8 or 10 citi- 

. zens living there. Iam assured that they have lived upon terms of un- 
: broken cordiality with their Mosiem neighbors, so it is only in case of | 

an indiscriminate massacre of Christians that their danger becomes | 
. grave. . . | 

| In concert with the English chargé d’affairs here and the embassies ool 
that had reports, this legation made three demands deemed imperative | 
for the safety of American interests, which were accepted as reasonable | | 

7 by the Sublime Porte, and, I am assured by the Grand Vizier, have been od 
acted upon. | | | 

They were as follows: | | : | 7 ee 
| (1.) All arrests and investigation of complaints to be suspended until 

 theexcitement subsides, as at these trials the contending factions assem- = 
ble and disorders are only aggravated. | 

_ (2.) The garrison of Erzerum being reasonably suspected of disaffec- oo 
tion, that it be reinforced by a battalion from Erznegan, 5 days’ march 
from there. , | 7 ne 

_ (3.) A cavalry patrol to be established in the country round about _ 
Erzerum. Oo | 4 

| Since these orders have been transmitted from the Porte no further | 
| news has come from the province. | | | Od 

I have asked for a detailed report from the teachers and missionaries = = 
in case they have been molested or their property destroyed. ~ | Bo 

: 1 have, ete., _ | a - 
| FRANCIS MAGNUTT, | 

| Chargé @ Affaires ad interim. 

| Mr. Wharton to Mr. MacNutt. a ees 

No. 112.] | : _ DEPARTMENT OF STATE, 7 
a | Washington, July 25, 1890. 

Siz: Referring to instruction No. 100 of the 25th ultimo, I have now . | 
to inclose a copy of a dispateh from our consul at Jerusalem, by which - 
it appears that the steps taken by Mr. Hirsch, as set forth in his No. | 
134 of 4th ultimo, to arrive at a settlement of the complaints of Moses | 
Angel and 8S. Kanstoroom against the authorities there have proved | 
effective to a considerable degree. It is hoped that any surviving 7 
grounds of complaint will receive prompt and just treatment. oo | 

| lam, ete, : . . - | 
| WILLIAM F. WHARTON, _ 

. | | Acting Secretary. Oo
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- Mr. Gillman to Mr. Wharton. | 

: No. 173.] CONSULATE OF THE UNITED States, ~ 
: Jerusalem, June 23, 1890. (Received July 17.) 

Sir: Referring to my dispatch No. 147 of the 28th of January last, and to the reply 
of the Department in dispatch No. 69 of the 11th March last, approving my action 

. in the matter of the illegal’ arrest of our citizens, I have the honor to report that, in ~ 
regard to the contradiction by His Excellency the governor of Jerusalem, to the 
Grand Vizier, of certain details in my statement, I have received, under date of the 

. 3d instant, from the United States minister, the suggestion to meet the governor : 
and amicably endeavor to ascertain the real facts in the matter, believing that His Ex- | 

| cellency would receive a like suggestion from the Central Government at Constan- 
tinople. | 

| The governor, on his return to the city after a lengthy absence, having informed 
me of his having received from his Government instructions to settle the matter 
amicably, a meeting was appointed at his residence for the 19th instant. On this ~ 
occasion, after statements and counter statements on both sides, His Excellency, con- 

. fining himself entirely to the subject of the arrest of Angel, gave me in that connec- 
tion, Iam happy to state, the most ample and unqualitied apology, expressing the 
deepest regret at the occurrence, stating that it was altogether owing to the stupid- 
ity and ignorance of the official and soldiers, and that he had given the strictest 

- orders there should be no repetition of the offense. | 
. On my part, I could only express my satisfaction at his apology, so far as it went, 

and promised to report the matter to my Government. . Oe 
On my referring to the details in those cases which had been called in question, 

His Excellency declined to enter on the subject, stating that he had received no in- 
structions from his Government in that direction. . | 

| . I took the opportunity to call his attention to the facts of the robberies of Angel 
and Kanstoroom on, respectively, the 16th and 25th of February last, in which the . 
former lost goods to the value of $160 and the latter had two horses stolen from him, : 

mos neither of our citizens receiving any redress; that both these men considered the 
Bo acts as being in retaliation for having brought complaints against the local govern- 
5 ment, and that, recently, Angel, according to his statement made me, owing to the 

delay in his obtaining justice, and fearing not only for his property but his life, he | 
believing them not to be safe under the present government of Jerusalem, had dis- 

| posed of his property at a sacrifice, and with his wife and children had returned to 
ae the United States. 
ae ‘The governor promised that more strict inquiries should be made into the rob- 

beries. 
- . All these particulars have been reported to the consulate-general for the informa- 

tion of the United States minister. 
| | I am, etc., | HENRY GILLMAN. 

a, | Mr. MacNutt to Mr. Blaine. | 
_ No. 151.] LEGATION OF THE UNITED STATES, 
co Constantinople, August 14, 1890. (Received August 28.) 

| | Siz: In a dispatch numbered 56 of the 14th of November, 1887, this 
. legation notified the Department of State of the conditions under which 

| an iradé had been asked from the Sublime Porte for the foundation of 
St. Paul’s Institute at Tarsus, in Asia Minor—a foundation undertaken — | 

| by a committee of Americans under a charter granted by the State of 
New York. | . 

: I take pleasure in informing you that the council of ministers has 
| decided favorably upon the matter, and in a recent unofficial conversa- 

_ tion with the minister of public instruction he gave me assurance that | 
- the details of the conditions under which the iradé will be granted will 

receive his personal attention. 7 - | 
, Upon the official assurance of His Highness the Grand Vizier, and 

upon the good will of the minister of public instruction, I base my 
— hopes of a speedy and very satisfactory settlement of the question. 

I have, ete. _ a 
| FRANCIS MAcNuT?, 

| a Chargé W Affaires ad interim. 

. : 2
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Mr. Hirsch to Mr. Blaine. Oo | 

— No. 171.] : _ LEGATION OF THE UNITED STATES, a, 3 
— Constantinople, October 22,1890. (Received November 6.) an | 

Str: The efforts made during the past year by this legation for the 
punishment of the notorious Moussa Bey for his outrageous and mur- oS 
derous attack in 1883 upon the missionaries Knapp and Raynolds 

| seem finally to have been crowned with success. | a | 
An imperial iradé for his exile to Medina was issued this summer, but | 

he, in some mysterious way, got information in time to take to flight. : | 
lixaggerated reports were set afloat in the community as to his destiza- — 
tion, and it seemed to be currently believed that he had escaped into | | 

. Russia, from whence it was said he would return to his native hills | 
and at the head of his followers resume his career of pillage and mur- “4 

| der. Measures were promptly taken by the authorities for his capture, | 
which was effected about 3 weeks later in the vilayet of Broussa, at no’ | 
very great distance from this city. © - a | | 

He was brought to Constantinople under guard, where he was con- | 
fined until last Sunday, October 19, when he was embarked on a | 
Turkish steamer destined for Jeddah, from whence he will be taken 4 
overland to Medina. | | Oo : 

_ -. It is said that no man exiled to Medina ever returned. - 
-  Bahei Pasha (cousin of Moussa), governor of Scutari, in whose 
keeping he was at the time of his escape, has been removed and sent © od 
to Monastir. ; | 2 

It isto be regretted that punishment was not visited upon Moussa _ - 
Bey more promptly, but even now I feel very certain that the execu. 
tion of the sentence will have a beneficial effect for the American mis- SF 
sionaries in the Empire, in so far as those in the interior who might be . | 

_ disposed to annoy and harass them will have been effectually taught 
| that the United States Government will not permit those of its citizens a 

who are peaceably following their vocation in this Empire to be in any — 
: way molested with impunity. | | | | — 

| ‘Ihave, ete, | | reer 
| : SoLomon Hinson. 4 

| | Myr. Hirsch to Mr. Blaine. | | 

No. 177.) LEGATION OF THE UNITED STATES, - a 
| | _ Constantinople, November 4, 1890. (Received November 20.) OO 

_ Srr: Among the American missionary schools closed by the Turkish 7 
authorities some 6 years ago none seemed of greater importance to the | 

missionaries than those at Mejdel Shems, Ain Kunyet Banias, and 4 
_ Hamath, which, all three of them, opened fully 20 years ago, had been | : 

in successful operation until closed as above stated, of which the De- | 
partment has full information from more than one of my predecessors. | | | 

, Notwithstanding repeated efforts for their reopening have been made | 
by this legation, they have until now proved without avail. — | 

The missionaries have been unceasing in their expressions of solici- 2 
tude in the result of these efforts, which I renewed immediately upon 4 

- my return here in September by again presenting the case to His High- ae 
ness the Grand Vizier, and finally obtaining from him an assurance of © | 
entire willingness to inform himself as to its merits through the local 4 
authorities, as well as through papers on file in his department to which |
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7 I was able to call his attention, with the result finally that, notwith- — 
Standing decided objections continued to be made by the Damascus 
authorities, after various interviews running through about 6 weeks,  —_— 

. His Highness sent several days ago by telegraph an order to the vali of 
Damascus to permit the opening of these three schools. We now _ 
have telegraphic news from the missionaries that the necessary orders 

_ have been issued by the vali to the local authorities in the respective 
_ villages, which, after so many efforts, will bring about the desired re- | 

| sult. a 7 - 
4 The building at Mejdel Shems, which was formerly used for school 

| and chapel purposes, is the property of the missionaries. It was closed | 
up and sealed by the Turkish authorities about 6 years ago, as will be | 

-—s- more particularly seen from a letter of September 24, 1890, addressed 
to me by Mr. George A. Ford, a copy of which is herewith inclosed for 
the information of the Department. The permit to repair the building, 

. _ which has been going to ruin ever since its disuse, although applied 
_ for frequently, has never been granted until now. Iam gratified to be | 

a able to inform the Department that it was issued at the same time with | 
oe the permit for the opening of the schools mentioned in this dispatch, 

: and that the missionaries are greatly elated at the result, as to the re- | 
a pair of the building as well as to the opening of the schools. — | 
| __ Mr. Ford in his letter makes a claim for damages on account of the | 

| decay of the building and other losses accruing, amounting in all to | 
220 Turkish pounds. Notwithstanding the difficulties always encoun- 

: tered in endeavoring to obtain payment on such claims, I called the — 
oe Grand Vizier’s attention to it with the observation that its justness en- 

titled it to prompt consideration. In consequence of an interchange of . 
| opinion with Mr. Ford, and with his approval, I intimated to His High- 

| ness at a subsequent interview that the consent of the missionaries to 
. the abandonment of the claim might be obtained by an early order for 
a _ the permission of the necessary repairs of the building as well as the 

the opening of the schools. These orders having now been issued, as 
soon as their execution is satisfactorily accomplished, the claim will be 
considered as abandoned by this legation. | 

| I am, etc., | . 
i SOLOMON HIRSCH. 

- {Inclosure in No. 177.] 

a | _ Mr. Ford to Mr. Hirsch. 

| - CONSTANTINOPLE, September 30, 1890. 
Sir: Asa commissioner of the American mission in Syria, I havethe honor tosub-. 

mit the fellowing: __ 
Six years ago two buildings owned by said mission and used by them for 25 years 

. for school and chapel purposes, and also for residence of native helpers, in Mejdel 
Shems and Ain Kunyet Banias (vilayet of Damascus) were forcibly sealed by the Turk- 

: ish officials, who assigned no reason for doing so but the receipt, as they said, of viz- 
ieral orders. 

Oe This matter has been repeatedly presented to this lefation in former years through | 
| the consulate at Beirut, as well as directly, and knowing that these flat-roofed houses, 

high up among the snows of Mount Hermon, would soon be ruined by disuse, the 
* consul at Beirut gave written notice to the vali, in our behalf, that the Turkish Gov- 

ernment would be held responsible for the damage that might come to the buildin gs 
through their being closed. : 

_ Last winter the building at Mejdel Shems fell in. The tottering portions that re- 
main are a menace to the safety of the passers-by upon the street, and the fallen stones 
and timbers are an easy prey to poachers. We are therefore now constrained toclaim 
redress for the losses we have suffered, and we ask, through your kind offices—
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| First. A clear and decisive vizierial order authorizing us to renew the fallen build- | | 
ing. The vilayet always claims inability to deal with this question and refers us to | Ly 
Constantinople. | 

~ Second. The pecuniary settlement of damages to the extent of 220 liras, which is a | 
| low estimate, 100 liras for restoring the building and 20 liras a year for the 6 years | | 

on account of other losses accruing. : oO : | 
| We have been obliged to hire houses for the native preachers and to incur other oa 

heavy expenses by reason of this seizure of our property, in addition to the almost ey 
intolerable ignominy of being so treated by the Government and the serious interfer- | oy 
ence with our legitimate work. | | | 

These losses are very inadequately presented by the claim of 20 liras a year for both 3 | 
places. | ; . | 
When these buildings were sealed the native preacher living in the second story | 

was obliged to move his family and goods through the windows by means of a ladder, ! 
- and the officials then quartered their horses for months and stored the fodder in the 

basement, retaining all the keys. | | | oy 
As a result of the efforts of the legation, orders were sent declaring our right tothe | 

buildings for dwelling purposes, while strictly forbidding all worship or instruction ne 
in them. . : | - | / 

The keys were then delivered to us, but, when the native preacher moved into the | 
rooms, the officials came at once and threw his goods into the street from the upper | . : 
windows and sealed the doors a second time. The same process was repeated later a | 
hird time. DC . ; : : ( 

Third. A clear and strong order authorizing us to reopen the primary schools closed ! 
in these two-villages, where the children of a community of 150 Protestants have been 

, deprived for 6 years of every form of instruction, as well as treble that number of — 
Christian children of other sects who have always been dependent upon our schools. 

_ These two schools were the first in Syria to conform, more than 4 years ago, to all. De 
: the requirements of the Ottoman school law, but since ours were closed new French . - 
| schools have been opened without conforming to the regulations, and continue un- | : 

molested to the present day. — . : | : | 
As this is my second visit to Constantinople upon this unpleasant business, and. | 

_ pressing engagements demand my speedy return, I trust that I may obtain a speedy . 
settlement. | , | , oe 

lam, etc., : Oo | 
| | | Gro. A. For. | 

| Mr. Blaine to Mr. Hirsch - ne 

No. 132.) | DEPARTMENT OF STATE, = 
| a Washington, November 17, 1890. es 

Str: The Department was glad to be informed by your No. 171 of | 
the 22d ultimo that the Government of Turkey had finally taken action | 
in the case of the alleged criminal Moussa Bey, which will probably _ | 
preclude further complaint of the American missionaries in the quarter | 
where he lived. Notwithstanding his technical acquittal on more than | — 
one occasion, this Government entertained no reasonable doubt that | ol 

| the charges brought by the missionaries were well founded and justi- x 
fied the sentence of banishment to Arabia, which has been carried into Co 
effect. | , | 

lan, etc., | | | oo 
| : JAMES G. BLAINE. |
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| | Mr. Scruggs to Mr. Blaine. | | 

. No. 63.] LEGATION OF THE UNITED STATES, 
a Caracas, December 21, 1889. (Received December 30.) 
. Siz: I have just received from the Venezuelan minister for foreign 

| affairs the note and copy of protest which I inclose, from which you _ 
| will see that the British colonial government of Demerara has taken 7 formal possession of the principal mouth of the Orinoco River and de. 
: clared the town of Barima a British colonial port. , 

| . | WILLIAM L. Scruaas. 

{Inclosure in No. 63.—Translation.] | 

7. | Mr. Casanova to Mr. Scruggs. ce 
ce | MINISTRY OF FOREIGN AFFarRs, _ Caracas, December 20, 1889. 
| _ Mr. MINISTER: A new act of usurpation of Venezuelan territory consummated by the governor of Demerara has obliged the Government of the Uniied States of Vene- zuela to make the accompanying protest, which I have the honor to transmit for Your Excellency’s information and that of the Government you so worthily represent ‘in this capital. | | 

| I improve, etc., 
. . | P. CASANOVA, : 

{Inclosure.—Translation.] _ . . 

/ | MINISTRY OF FOREIGN AFFAIRS, : . Caracas, December 16, 1889. | 
In the periodical called the Daily Chronicle, of Demerara, British Guiana, is a | = decree by the colonial governor, Sir Charles Bruce, dated the 4th December, 1889, in which Barima, or the great month of the Orinoco River, is declared to be an English colonial port, and the line known as ‘the Shomburgk survey ” is assumed to be the 

boundary between British and Venezuelan Guiana. . 
Now, according to the declaration of Lord Aberdeen, made to Sefior Fortique, Vene- 

zuelan minister in London, Shomburgk was never authorized to occupy any portion So of our territory—not even that inhabited by tribes of wild Indians ; that the stakes 
_ and signals setup by him were intended merely to indicate a line which should be the | object of future discussion and negotiation between the two nations; and that it was 

- not known that any stations or military posts had been established or that the Brit- 
: ish flag had been raised over the disputed territory. This was in 1841, and the Vene- —_ zuelan Government soon procured the removal of the marks and posts indicated. 

Now, however, following up its system of former usurpations, the Government of 
Demerara does not hesitate to declare Barima a colonial port, to create a police sta- 
tion there, arfd to take possession of the neighboring country; all without leave or : license and in open contempt of all those principles of justice which govern the in- 
ternational relations of civilized nations. 

Therefore, the Government of the United States of Venezuela is under the necessity 
of protesting, and it does hereby formally and solemnly protest, against the acts of 
the government of Demarara in declaring Barima a colonial port; and it does this in 
the same manner and form expressed in its protest of February 27, 1887, and of the 
15th June and 29th October, 1888, against former usurpations of Venezuelan territory. 

, 776 | - |
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| It protests, moreover, against the act of jurisdiction which the same colonial govern- | 4 

- ment has recently pretended to exercise over the territory of Venezuela by authoriz- CO 

ing the construction of a road which shall put Demerara in communication with the oe 

federal territory of Yuruary. That territory belongs exclusively to the Republic and | 

| is under its sole and exclusive jurisdiction, it having never been considered disputed | 

“ territory between Venezuela and Great Britain. Moreover, the last-named power is CO 

a prohibited from claiming or occupying it by the very terms of the.agreement which - | 

it itself proposed and entered into with Venezuela in 1850 through Mr. Bedford Hin- 

: ton Wilson, then chargé @’affaires of Great Britain in this capital. - | . 

8 he ae P, CASANOVA. og 

oo | Mr. Scruggs to Mr. Blaine. | | | 

7 No, 82.] LEGATION OF THE UNITED STATES, | 

| | | Caracas, March 6, 1890. (Received March 21.) _ | 

$e: By. constitutional provision, the national legislature of Vene- a 

| zuela is composed of two houses, one of senators and one of represent-. | 

atives. The senators are elected for the term of 4 years by the leg- : 

| islatures of the several States, each State being entitled to 3 senators | 

and to an equal number of suplentes, or alternates. The alternates | 

have no functions except in the case of death, inability, orabsence of — 

their principals. Only native-born citizens 30 years of ageorupwards 

are eligible to either position. There are nine constituent Statesofthe = 

| federal union, and consequently 27 senators and as many alternates. 3 : 

The representatives are elected for 4 years by popular vote, and for. ne 

this purpose there is no restriction of the suffrage, no qualifications gon 

other than age and sex. It is only necessary that the voter be a male 

citizen 18 years of age, and all persons born or naturalized in the — 

-eountry are citizens; so, too, are all residents who were born abroad of | | 

Venezuelan parents, and likewise all resident natives of other Spanish eee 

American countries who “ manifest a desire to become citizens.” There 

ig one representative and one alternate for every 35,000 inhabitants, Ce 

and an additional member is allowed for every fraction of 35,000 over : 

15,000. : | : , | 

The meeting of the two houses takes place annually on the 20th of | 

February, “or,” to adopt the language of the constitution, “as soon a 

thereafter as possible.” The presence of two-thirds of each house is . : 

necessary to a quorum; but less than a quorum may organize as @ | 

‘preparatory commission” and formulate measures for approval bya | , 

quorum of either house after organization. The organization is effected a 

| by the election of a presiding officer and_ subordinate officers, the ap- oo 

pointment of standing committees, etc. The presiding officers of the ! 

| senate and house are styled, respectively, ‘the president” and “ vice 

president of Congress.” The sessions are open and public, but may be | 

made secret by a majority vote in each house. All voting, whether in 

| open or in secret session, is secret and by ballot. The constitutional | | 

limit of the session is 60 days, but may be extended to 90 by a majority — oy 

vote in both houses. oe | 
The new Congress met in Caracas on the 20th ultimo. There being _ 

| less than a quorum present, those who answered to their names organ- ! 

ized themselves into a preparatory commission and proceeded to for- : 

mulate business for the session. On the 25th, there being a quorum | 

present, both houses were organized and the session formally declared : 

open. On the 3d instant the President read his annual message (dated | | 

| the 1st) to the houses in joint session. — | 

The message (two copies of which I transmit under separate cover) _ | 

is of great length and treats mainly of local and domestic matters. | :
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OF The President congratulates the country upon the fact that during. oe the past year there has been a settled peace. There has been a grand — | ‘political transformation,” but without war or bloodshed, “ without | even riot or disorder of any kind.” He urgently recommends, how- ever, that greater attention be paid to the coast defenses and to “the Strengthening and improving of the military and naval forces ;” says | the financial condition of the country is satisfactory; that: the interest on the public debt has been punctually paid and the debt itself mater. lally reduced; and that, with the exception of the old difficulty with : Great Britain, the relations of the Venezuelan Government with foreign oo powers are amicable and satisfactory. He expresses regret, however, | _ that, in spite of the constant efforts made in London and in Washing- ton looking to some just and satisfactory solution of the British Guiana : _ controversy, nothing has been accomplished, and that the colonial : " authorities of Demerara are constantly encroaching upon Venezuelan 7 territory. | | 

2 , Of the International Conference of American States now in session | in Washington he Says, ‘“‘all the free states of both the Americas responded to the call of the great Republic, and it is hoped that a Con- | | gress, such as the world has never before seen, may be productive of _ beneficial results to all the countries represented ;” and that “itis a A consoling thought to see friendly arbitration gaining in favor as a _ means of settling international disputes.” | | | _ The reading of the message occupied nearly 3 hours, and was listened og to with profound attention, with frequent applause from the galleries | and from the benches of the members. 
ee ‘I have, etce., | | a | WILLIAM L. Scruees.  —° 

Mr. Scruggs to Mr. Blaine. 

| | . [Extract.] 

| No. 98.] _ LEGATION OF THE UNITED STATES, | | Caracas, April 25, 1890. (Received May 3.) 
| Siz: The recent occupation by a British police force of a large area ae of territory south and west of the limits hitherto claimed by England : aS the boundary of her Guianian possessions is creating grave ap- — prehensions in Government circles here. - | It will be remembered that Venezuela has steadily maintained, since | 1836, that the Essequibo Riveristhe limit of British possessions. It will be remembered also that in the earlier Stages of this controversy England claimed only to the Pumaron. Subsequently she extended her claim westward to the Gulf of Morajuana and southward to the | River Guaima. Later on, taking advantage of the unsettled political : | condition of the country, she further extended her claim, first to the | River Barima, then to Braza Barima (including the fertile island of that _ fname), and finally southward up the main channel of the Orinoco | delta, as far as the Amacura, the starting point from westward of what | is known as the “ Schomburgk line.” : | 

This line extends in general direction southeastward to the Otomonga, | near its junction with the Cuyuni, between the sixtieth and sixty-first meridians; thence southward in general direction to the head waters | of the Uriman, or Little Coroni (one of the navigable affluents of the | Orinoco), between the sixty-first and sixty-second meridians; thence |
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northward .to the junction of the Maju and Tacutu Rivers, tributaries — : 

| of the Braneo; and thence eastward along the margin of the Tacutu is 

and beyond its source to the head waters of the Essequibo. © - | 

Never, I believe, until quite recently has England claimed this line | 

as the southern boundary of her colonial possessions. On the contrary, — | 

- ghe has more than once explicitly disclaimed any such pretension. Yet | 

she now not only occupies the entire territory north of this line, but has 7 

taken possession of large districts south of it. More than this, she now : 

lays claim to almost the entire territory north of the Caroni and east ee 

. of the Orinoco below the mouth of the Caroni. This includes, of course, — | 

the vast territory of Yuruary, wherein are situated the rich and produc- a 

tive gold mines of Caratal and Colloa. , | 

Of course, the Venezuelan Government is not prepared to resist these a : 

bold encroachments ; otherwise they would hardly be attempted. The | | 

Government here has been endeavoring for more than 6 months past to a 

reéstablish diplomatic relations, restore the status quo of 1886, and have | : 

the question of boundary referred to arbitration, but without the slight- — | 

est prospect of success. The British Government makes it a condition © , 

that Venezuela relinquish her claim to all territory north of the Schom-_ Dee 

burgk line, and that arbitration be limited to disputed territory south of es 

that line. a | 

Hence the difficulty in the way of reéstablishing diplomatic relations, 

of restoring the status quo, and thus bringing about a permanent ad- | 

-  justment by means of friendly arbitration. Itcan now be done,lappre- 2g 

~ hend, only by the friendly intervention of some neutral power which ve 

_ England respects. . 

| I have, ete., | “s 

. oe | WILLIAM L. SCRUGGS. 

oe _ Mr. Blaine to Mr. Scruggs. | 4 

No, 81.] | a DEPARTMENT OF STATE, a 
| - Washington, May 2,1890. Os 

, - re: Referring to your No. 53 of November 16 last and your No. 63. ~ | 

of the 2lst of the succeeding month, both relating to the question of ! 

the disputed boundary between Venezuela and British Guiana, have. | : 

to inclose copy of my telegram,* dated yesterday, instructing Mr. Lin- | 

coln to use his good offices to bring about the resumption of diplomatic 

| relations between Great Britain and Venezuela, with a view to the ar- | 

bitration of the boundary question. | ee 

IT have informed the Venezuelan minister at this capital of thecon- | - 

tents of this telegram. Copies of your Nos. 53 and 63 have been sent | 

to Mr. Lincoln. - | : : : 

— J am, etc., | | S : m4 

| a | JAMES G. BLAINE. © — . 

Oo | Mr. Scruggs to Mr. Blaine. — | 7 

No. 100.] LEGATION OF THE UNITED STATES, BO | 

~ Caracas, May 3, 1890. (Received May 15.) - my 

2 Sir: Since the date of my No. 98 of the 25th of April last I have Ps 
procured a “sketch map” of the disputed Guianian territory as prepared oe 

_. by authority of the British Government. | | ce 

- *See correspondence with the legation of the United States at London. | So
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| This map shows the extreme claim by the British Government, as set | forth January 10, 1880; the provisional line within which it refused to admit any question of title October 21, 1886, and also the boundary re- | _ Specting which it intimated a willingness to submit to arbitration April, | _ 1888, : | : | It will be observed, however, that the claim thus officially announced | - does not differ materially from that indicated in. my former dispatch, 
_ and that the vital point in dispute, namely, the command of the great | mouth of the Orinoco, is precisely the one which Great Britain now refuses to submit to friendly arbitration. So, : I have, ete, ‘ | - | — WILLIAM L. Scruaes. 

| | Mr. Blaine to Mr. Scruggs. | 

a No. 85.] oo DEPARTMENT OF STATE, | Washington, May 19, 1890. 
. Siz: LT inclose, for your information and the files of your legation, | copy of Mr. Lincoln’s No. 229* of the 5th instant, reporting his conver- » - sation with Lord Salisbury in regard to the renewal of diplomatic rela- tions between Great Britain and Venezuela and the settlement of the boundary dispute by arbitration. | a 3 I am, ete., | | . 7 JAMES G, BLAINE. 

- Mr. Blaine to Mr. Scruggs. 

: No. 88.] | DEPARTMENT OF STATE, 
Washington, May 21, 1890. : 

Sir: I have received your No. 100 of the 3d instant, inclosing a map | showing the British claims to the territory in dispute between the Gov- 7 ernments of Great Britain and Venezuela. Copies of your dispatch a and of its inclosure have been transmitted to our minister at London. | gy 1 an, ete., 
| | | a JAMES G. BLAINE. 

Mr. Scruggs to Mr. Blaine. 

No. 106.] LEGATION OF THE UNITED STATES, SO | 
Caracas, June 7, 1890. (Received June 20.) 

SIR: A special commissioner of the Venezuelan Government to that _ of British Guiana has just returned hither after an extensive tour of observation through the territory recently occupied by the British colo- | . Mal authorities of Demerara. He reports the occupation as “a fact, . formally and fully accomplished.” The governor of Demerara told him | plainly that, “ although Venezuela claimed this territory, it would never | be given back.” The position and extent of this territory is fully | Shown in my Nos. 98 and 100 of April 25 and May 3 last. | 
a * See correspondence with the legation of the United States at London.
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_  Aecording to the commissioner, the transformation in Barima is com- | 
plete. In 1883 “there was not a sign of human habitation” between | 

the Rivers Barima and Amacura. “ Now there are upwards of fifty me 
English settlements, all in a most flourishing condition.” The soil is ae 
of inexhaustible fertility, admirably adapted to sugar and cotton cul- | ot 

ture, and the forests abound with richest and rarest cabinet and dye == 
woods. The British have established a port of entry and a number of | . 
large warehouses at Barima Point, “ thus affording increased facilities = 

for smuggling European goods into the Venezuelan coast and river | my 

ports.” | | | a | 

) In other portions of the disputed territery rich gold mines have been 

recently discovered and opened. These are worked at comparatively 7 
small expense and “yield enormous profits.” Hence, owing to the 
excitement thus caused and the extraordinary inducements held out 

to immigrants, the country is being rapidly settled up. _ - po | 

‘The Indians of the far interior receive special attention from the © | 

| Demerara government. They are encouraged to visit and trade with ; 

| the new settlements. They are not required to pay taxes or port dues — | 

of any kind, and when they visit the settlements they are protected from w 

‘¢sharpers” by a special police force, whose business it is to “see that | 4 
they are not cheated.” They seem greatly pleased with these atten- rd 

. tions, and already a profitable trade has sprung up between them and _ 

the new settlements. They are acquiring the English language and | 

seem contented and happy in their new relations. ns: 

The trade between the new settlements and Demerara has already — _ | 

become quite extensive and is daily increasing. It is carried on by 

means of small coasting and river steamers, operating under subsi- 

dies from the British and colonial governments, and, to adopt the lan- 

guage of the commissioner, the rich valleys of the Pumaron, Guaima, _ 

Barima, and Amacura “have become the granaries of British Guiana.” : : 

Acting under instructions from his Government, the commissioner - 

made formal written protest against all these encroachments, and against os 

the exercise of any and all British authority in the territory named; | : 

but little or no attention was paid to it. | : 

In this connection [ beg to acknowledge the receipt of your instruc- , 

| tion No. 85, dated the 19th May, inclosing copy of Mr. Lincoln’s No. 229 | 

of the 5th, in which he reports his conversation with Lord Salisbury in | 

regard to the renewal of diplomatic relations between Great Britain and = 
Venezuela and the settlement of the boundary dispute by arbitration. SO 
I have taken the liberty to communicate, informally, the substance of _ | 

Mr. Lincoln’s dispatch to the Venezuelan minister for foreign affairs. S| 

| 1 have, etc., | | 
Sn , | WILLIAM L. SCRUGGS. | 

| Mr. Blaine to Mr. Scruggs. . oy | 
| | 7 | 

No. 97.] | | | DEPARTMENT OF STATE, _ - | 
| , Washington, June 21,1890. | : 
Sire: I have to acknowledge the receipt of your No. 106 of the 7th | 

instant, in relation to the Guiana boundary dispute, and to state that a — ) 
copy of your dispatch has been forwarded to your colleague at London, | 
for his information. - : 

Iam,ete, | : | ee 
oe - a a JAMES G. BLAINE. |
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CORRESPONDENCE WITH THE LEGATION OF VENEZUELA | 
| | AT WASHINGTON. | | 

ifr. Peraza to Mr. Blaine. 

| { Translation. ] 

ae _ LEGATION OF VENEZUELA, | 
: | Washington, February 17, 1890, 

| _ Sire: The undersigned has the honor to present his most respectful 
| compliments to the Hon. James G. Blaine, and to remark that he deeply ~ | | regrets the painful causes that occasioned the postponement of the | 

ou interview which was to be granted to him on the 12th of December 
7 last, in which the undersigned hoped to receive some assurance with | 
; regard to the generous steps of the United States Government designed 

: to put a stop to the conflict in which the territorial. rights of Venezuela 
a are involved by reason of the possession which has been forcibly taken | oo of a part of Venezuelan Guiana by the Government of Great Britain. 
7 Since that time matters have been daily becoming more serious, and 

have now reached an extremely critical and alarming stage, and, al- 
oo though the undersigned still proposes to solicit, at a future day, an 

interview on this subject, he nevertheless deems it necessary for him, 
2 . in view of the gravity of the circumstances, to giveastatement of the 

7 | existing state of things in the present note, and once more to request | 
the United States Government to use its good offices (which will be | mS strengthened by its powerful influence) in order to bring about a settle- | : ment of the dispute between Venezuela and (Great Britain by the means 

a which international law and the spirit of modern civilization have pro- 
-_ vided for such cases. | | | 

The Honorable Mr. Blaine is already aware that agents of the Gov- 
ernment of Great Britain have taken possession unduly and forcibly of 

| | the port of Barima, at the mouth of the Orinoco, which up to that time 
had been possessed by Venezuela, whose title to it was indisputable. It | | is only necessary to cast a glance at the map of South America in order 
to see the vast importance of this aggressive step of Great Britain. 

: When a European maritime power has once obtained a foothold at Ba- 
rima, itabsolutely controls the Orinoco River and its numerous affluents. 

ee Through that artery it may penetrate as far as the Rio de la Plata, 
, Venezuela is therefore not the only. American republic thatis atthe 

| mercy of the naval power that gets control of the Orinoco River.. Co- . 
lombia, Peru, Bolivia, Brazil, the Argentine Republic, and Uruguay are 
likewise at its mercy. This is not a danger that threatens Venezuela 
alone; it threatens all America, and is, perhaps, more serious than the 
possession of the Panama Canal by a European power, since it would _ 
render nugatory the efforts which, through the initiative of the United | 

| States Government, are now being made by the nations of America to 
draw closer their family bonds, to unify their interests, and to have one 

. and the same destiny in future. All these aspirations, which are based 
upon the continental idea which is now engaging the attention of the | : International American Conference, might be rendered fruitless by the 7 
presence and control in the Orinoco of so formidable a naval power asis sy 

| Great Britain. Her vessels would enter the mouth of that river and 
would carry to the great centers of population her productions, her 

- ideas, and her exclusive interests. 
This, in the opinion of the undersigned, explains the haste with 

_ Which Great Britain has acted in taking possession of the territory of :
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| Venezuela lying on the Orinoco. Great Britain. wishes to be able to , | 
control that immense fluvial artery when the project of the unification 4 
of America is-accomplished ; this was understood by the Government ee 
of Venezuela when it appealed to that of the United States, asking eS 
that its influence might be exerted, not only in behalf of the rights of Oo 
Venezuela, but also in behalf of American rights and interests, which ee 

- were jeopardized by the British invasion on the Orinoco. : a 
_ The undersigned has recently received advices from his Government, __ | 
informing him that a British squadron has already arrived at Barbados, 

| and that three steamers belonging to that squadron, viz, the Hmerald, 
~ the Bellerophon, and the Partridge, have been ordered to Demerara; it =~ 

_ was also positively asserted in Venezuela that there were British forces — a 
already at Barima; all of which shows that this act of invasion is not Do 

: to be attributed to the colony, but that it is a measure adopted by the 
Government of the mother country. — 7 a 

These events, as Your Excellency will readily understand, have 4 
excited the people of Venezuela still more than they were already ex- | 
cited, especially in the towns situated near the scene of the conflict, | 

| and it is impossible to foresee the consequences to which they may | Z 
give rise. | | | | | | 

 . . _ The Government of Venezuela is unwilling to abandon the hope which _ 
it bases upon the sincere friendship of that of the United States, that — 

| the latter will request Great Britain to consent to submit its dispute — - : 
| with Venezuela to arbitration, and it has consequently instructed me, 7 

| with a view to bringing about this result, to beg Your Excellency with ok 
-- redoubled earnestness to lend the good offices of the United States’ | 

-. Government, which is now more than ever the only source from which 
| _ Venezuela can hope for assistance, since the nations of Europe, feeling 

: irritated at the attitude which has been taken by the republics of South | : 
' and Central America with the design of drawing closer their commer- a 

| cial relations with the United States, will not be willing to give any oe 
support to Venezuela, not even the moral support of their sympathy, | 
inasmuch as a European power is concerned in the dispute, which shares - 
with them the apprehensions that are felt by them all in consequence _ 4 
of the commercial and fraternal union with this Republic which is now | 
being established through the American International Conference. - eg 

| The undersigned therefore feels confident that when Your Excellency «© 
| shall have taken into consideration the critical state of this question, : 

the imminence of a conflict, and the reasons which the undersigned has : : 
_ had the honor to set forth in the present note, you will deign to actin | _ 

_ compliance with this request, and that you will inform the Cabinet of 4 
St. James that the Washington Cabinet sincerely desires that the pres- | | 

| ent controversy between Great Britain and Venezuela may be settled ae 
by the means that are now recognized and made use of by civilized na- SE 

7 tions for the decision of questions of this kind in accordance with rea- 4 
son and justice. | a | 3 ae 

— The same sentiments and desires were expressed by the President of ae 
the United States in his message of December 3, 1889, and the under- ne 
signed believes that if the idea which they involve were directly — : 
manifested by Your Excellency to the Government of Great Britain, it | 
would be sufficient to induce that nation to assent to a peaceful settle- 

| _ ment whereby all just rights would be guarantied; for the voice of I 
- the United States has always been listened to with deference by the - | 

.  Huropean powers, especially when this nation has spoken in behalf of © 2 
7 the legitimate interests of America, which it has detined in a doctrine a 

that now forms part of its common law. oo | | : 
oe With sentiments, etc. N. BOLET PERAZA,  -
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; : Mr. Peraza to Mr. Blaine _ a 

{ Translation. ] 

a - LEGATION OF VENEZUELA, . 
i Washington, April 24, 1890. : 

Sir: The undersigned has the honor to present his respects to the 
/ Hon- James G. Blaine, and regrets to inform him that he has this 
ae day received advices from his Government apprising him that Dr. 

Modesto Urbaneja, minister of the Republic in France, who visited 
| London for the purpose of endeavoring to secure the restoration of | 
me diplomatic relations between Venezuela and Great Britain, relying to 
uo _ this end upon the mediation of Mr. Lincoln, the United States minister, 
a was unable to accomplish his purpose, for the reason that His Excellency 
: Mr. Lincoln has not received the instructions which the Honorable Mr. 
| Blaine promised to send him for that purpose during the interview in | 

| which the undersigned had the honor to speak to His Excellency on this | 
a and other subjects on the 20th of February last. , 
7 The undersigned, having again received urgent instructions from 
: his Government to remind the Honorable Mr. Blaine of the instructions 
— -So generously promised by him, hereby does so, with the remark that 
- the circumstances are extremely critical for Venezuela, which sees on 

the one hand the British forces persistently invading her territory, and 
oe on the other does not see any effective demonstration on the part of the 

| United States Government in the way of mediation, which has been so | 
ae earnestly solicited from it, and which it has so unequivoeally promised. 

= The undersigned has informed his Government of the repeated prom- | 
7 ises made to him by the Honorable Mr. Blaine that, when once the plan 
Vo of arbitration should have been adopted by the conference, the friendly 

| steps of the United States Government near that of Great Britain 
would be begun, with the view of inducing the latter to consent to a — 

: | peaceful settlement of the boundary question between it and Venezuela, , 
oS and the undersigned consequently entertains the hope that when the 

Honorable Mr. Blaine shall communicate to the Cabinet of St. James 
the wish expressed by the International American Conference that dis- 

| putes between the American republics and the nations of Europe may 
—— be settled by arbitration, that favorable opportunity may be taken by 

a the United States Government to use its good offices to the end that the | 
- controversy may be brought to a speedy and reasonable termination by. | 
- | that means. | - | 

_ The undersigned will consider himself highly honored if the Honora- 
: ble Mr. Blaine will favor him with a satisfactory reply to this note, | 

which result is awaited by his Government with impatience and anx- 
lety, owing to the gravity of the circumstances. 

: The undersigned, etc., | a 
| | | | N. BOLET PERAZA. 

| Mr. Blaine to Mr. Peraza. 

| oo DEPARTMENT OF STATE, , 
| Be Washington, May 2,1890. 

Siz I have the honor to acknowledge the receipt of your note of the | 
| 24th ultimo, relative to the question of the disputed boundary between 

Venezuela and British Guiana. | :
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I yesterday instructed our minister at London by telegraph to use CO 
his earnest good offices with Her Majesty’s Government to bring about , a 
a resumption of diplomatic relations between Venezuela and Great | | 
Brita, as a preliminary step toward negotiation for arbitrationof the  9= | 

— dispute. OO : Oo | 4 
| I directed Mr. Lincoln to suggest to Lord Salisbury that an informal . 

conference ofrepresentatives of Venezuela, Great: Britain, and the United oy 
_ §tates be held here or in London, with a view to reaching an under- a 
- gtanding on which diplomatic relations may be resumed. I further ~~ | 

stated that our attitude in-such a joint conference would be solely one oy | 
of impartial friendship towards both Governments. oe oo ! 

Accept, etc., | a oe 
| | | JAMES G, BLAINE. — 

Mr. Peraza to Mr. Blaine. | Oo | 

| [Trauslation.] . 

| LEGATION OF VENEZUELA, | 
PO | _ Washington, May 5, 1890. ; * 

§re: Theundersigned has the honor to acknowledge with the great- 
est satisfaction the receipt of Your Excellency’s note of the 2d instant, vd 
whereby you were pleased to inform him that you had sent instructions 2 
by telegraph to the United States minister at London to use his good , 
offices with the Government of Her Britannic Majesty, with a view to : 
securing the restoration of diplomatic relations between Venezuela and 
Great Britain, as a preliminary step towards the negotiation of an arbi- : | 

| tration convention for the settlement of the dispute. Your Excellency ~~ 
added that you had authorized Mr. Lincoln to suggest to Lord Salisbury | | 

' . that an informal conference of the representatives of Venezuela, Great 
| Britain, and the United States be held, either at Washington or at a 

- Yondon, for the purpose of reaching an agreement with regard to the - 
restoration of diplomatic relations, the attitude of the United States to | 
be, in said conference, one of impar tial friendship. | | 

The undersigned expects the most satisfactory results from the step | 
which Your Excellency has just taken in this important matter, for one So 
of the circumstances that increased the difficulties of Venezuela in the | 

. conflict in which she is now engaged with Great Britain, and that which , os 
gave most encouragement to Her Majesty’s Government in its invasions od 

- of Venezuelan territory, was the belief entertained by the British 
- Government that the United States would abandon Venezuelaand | | 

would never use their fraternal mediation in her behalf. a : ! 
That mediation having now been initiated by the decisive instructions a 

sent by Your Excellency to the United States minister at London, and — | 
Great Britain being now aware that the United States are speaking not 7 
only for themselves in this matter, but that they are also voicing the a 
fraternal desire of all the nations of the American continent,solemnly — | 
and explicitly expressed at the International American Conference, it | 

‘is to be hoped that the British Government will modify its attitude . | 
and will be inclined to accept the amicable and peaceful means thatare 
oftered to it in the name of the high principles of humanity and justice a 
for the settlement of its controversy with Venezuela. | 4 

The undersigned, being convinced of the signification and high im- 
portance of the noble step taken by Your Excellency, informed his Gov- | 

FR 90——50 , |
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ernment thereof by telegraph without delay, and he has this moment _ 
- received the reply of the President of Venezuela, which was sent by 
— _ telegraph, and which is as follows: | . : | 

| Congratulations. Good for Venezuela. Thanks to Mr. Blaine. 
a, | _ ANDUEZA PALACIOS, — 

| The undersigned has the honor to communicate thisto the Honorable 
: Mr. Blaine, for the satisfaction of the United States. While Venezuela — 

was already bound to this country by the ties of traditional friendship, 
| she is so now by those of deep gratitude. - Oe 

| With sentiments, etc., | 
| oe N. BOLET PERAZA. — : 

Mr. Blaine to Mr. Peraza. | 

a 7 DEPARTMENT OF STATE, oe 
| Washington, May 19, 1890. | 

. Sie: [have the honor to inform you that I have received a dispatch 
| from our minister at London, reporting that, in compliance with my in- 
— structions, of the transmission of which I advised you on the 2d instant, 

he had an interview with Lord Salisbury in regard to the renewal of 
'- diplomatic relations between Venezuela and Great Britain and the set- 

tlement of the boundary dispute by arbitration. . | 
7 _ After listening to the views of this Government, His Lordship in- 
a formed Mr. Lincoln that he desired to consult with the colonial office 
| ' “before replying to his suggestions. . | 

a . Accept, etc., 
| | , , | JAMES G. BLAINE. 

Mr. Peraza to Mr. Blaine. | 

. oe ’ [Translation.} 

| | _ « LEGATION OF VENEZUELA, a 
Washington, May 20, 1890. 

| : Sir: I have the honor to acknowledge the receipt of Your Excel- 
lency’s note of yesterday, whereby you were pleased to inform me that 
you had received a dispatch from the United States minister at Lon- _— 

| don, in which he stated that,in pursuance of the instructions which 
| Your Excellency had sent him, he had an interview with Lord Salis- 

bury in regard to the restoration of diplomatic relations between Ven- 
ezuela and Great Britain aud the settlement of the - boundary question 
by arbitration, and that Lord Salisbury, when apprised of the views of 

| the United States Government, had informed Mr. Lincoln that he 
| wished to consult the colonial office before replying to his suggestions. ° 

I have already transmitted this news to my Government by cable. 
| : Although it does not contain a final decision, I do not doubt that it 
s will be very pleasing to my Government, because it informs it of what 

it so eagerly desired, viz, that the United States Government has 
begun to lend its paternal good offices in this question with a decision | 
that can not fail to be crowned with success. It will be a glorious 
thing for the United States Government to restore to this whole con- 
tinent. the tranquillity which it does not now enjoy, on seeing the 
sovereignty of a sister republic menaced by a European power. Such 

| a result, added to those which have just been accomplished by the
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International American Conference, will immortalize the present 4 

administration, which will forever be blessed by the nations of South | | 

America. — oO | - 7 a 

| The pretensions of the Government of Great Britain have now reached © 

| ‘an extreme which can not be properly described in the courteous lan- eee | 

guage of diplomacy. Your Excellency will judge of their enormity by) 

merely running your eye over the two maps which I have the honor to_ 3 

transmit to you. One of these is a photographed copy of a map pub- 

lished by British engineers in 1817, the original of which is in the library- 24 

of the New York Historical Society, and the other is the map presented | 

by Lord Salisbury to Dr. Modesto Urbaneja, our minister,onthe l0thof , | 

February last, with the three demarecations of boundaries which Lord | 

Salisbury says constitute the conditions necessary to the settlement of 

-. the question. | | | | 

- [These three demarcations are the. fanciful line drawn by Schom- od 

burgk, in red ink, which takes possession of one of the mouths of the © | | 

- Orinoco, and concerning which Lord Salisbury says that there can be 4 

‘ no discussion with regard to titles; the second, in green ink, extending : 

, still further into Venezuelan Guiana, concerning which Lord Salisbury = | 

; says that arbitration may be accepted; and the third line, in violet- | | 

/  eolored ink, which extends as far as the extreme interior course of the © eo 

| Caroni, not far from the capital of our Guiana, and which constitutes 4 

i the extreme claim of the British Government. ae 

In 1817, 3 years after the conclusion of Great Britain’s treaty with Hol- _ | 

land, whereby she first entered into possession of Dutch Guiana, the | 

: boundary between which and Venezuelan Guiana is the Esequibo River, : ' 

| the English laid claim to but a comparatively small territory in our Guiana 

in order to establish themselves at Cape Nassau, on the Atlantic coast, ji 

the possession of which territory was always disputed by Venezuela. oo 

The map to which I refer, which was published in Edinburgh in 181%, 

-_- gives that demarcation. . | cod 

7 Inow beg Your Excellency to compare that claim with the three claims oe, 

_ of Lord Salisbury’s map, and you will be convinced that they are wholly . 4 

without foundation, for a line which advances into neighboring terri- | 

tory as years roll by may be anything but the result of rights or titles. - 

So unpleasant was the impression which these inconsistent claims on | 

the part of Her Britannic Majesty’s Government made uponthe,United — 

| States Government in 1888 that, although they were not then so great as 

they now are, they induced Mr. Bayard to write to Mr. Phelps as fol- 

~ lows: | oe | 4 

In the course of your conversation you may refer to the publication in the London os 

Financier of January 24 (a copy of which you can procure and exhibit to Lord Salis- 4 

bury) and express apprehension lest the widening pretensions of British Guiana to pos- 

sess territory over which Venezuelan jurisdiction has never heretofore been disputed 4 

may not diminish the chances for a practical settlement. | ed 

If, indeed, it should appear that there is no fixed limit to the British boundary | 

claim, our good disposition to aid in a settlement might not only be defeated, but be 4 

obliged to give place to a feeling of grave concern. 7 i 

Venezuela hopes that, as the case is now still more aggravated, and . 

as the influence of the United States has been strengthened by the | 

bonds which it has just established with its sister nations of America : 

and by the earnestness with which these nations have manifested their | 

desire that the question between Venezuela and Great Britain may be 
decided by arbitration, the steps taken by the Honorable Mr. Blaine 

will be more successful than those of his predecessor. : oo 

a With sentiments, etc., - oo | 4 

a | N. BOLET PERAZA. |



: C8 FOREIGN RELATIONS, | | | | 

a Mr. Adee to Mr. Peraza, | | 

' . DEPARTMENT OF STATE, 
- Washington, July 9, 1890. | 
| My DEAR Sir: It gives me pleasure to inform you thatthe Depart- | 
| ment is in receipt of a dispatch from our minister at London, dated the 

25th ultimo, in which he states that, in compliance with the Depart- 
. ment’s telegraphic instructions, he requested Sefior Pulido, the special | 

| envoy from Venezuela to Great Britain, to meet him with a view to , 
, arranging the former’s presentation to Lord Salisbury. Sefior Pulido 

| : called on Mr. Lincoln on the 21st ultimo and informed him that he had, 
ee on the previous day, formally notified Sir Thomas Sanderson, assistant 
a undersecretary of state for foreign affairs (by whom the recent note 

_ to Senor Urbaneja was signed), of his mission, and had requested an 
Co appointment to present his credentials and the response of the Venezu- 

elan Government. As he was still desirous of being presented to Lord. 
2 : Salisbury, Mr. Lincoln had an interview with His Lordship, who stated . 

that, while Sefior Pulido was in negotiation with Sir Thomas Sanderson, |. 
ae it would, nevertheless, be quite agreeable to him to receive him. Mr. 

—— _ lincoln accordingly made the presentation on the 25th ultimo. The \ 
conversation was brief, and referred only in general terms to the pend- ' 
ing controversy, the hope being expressed by both Lord Salisbury and \ 
Sefor Pulido, in the most courteous manner, that some satisfactory 
arrangement would soon be reached. It was understood that Sefior 

7 Pulido was to continue his negotiations with Sir Thomas Sanderson. % 
bee Sefior Pulido expressed his gratification to Mr. Lincoln at the latter’s . 
: | action in the matter, | | | 

I an, etc., | 
: ALVEY ADEE, : 

| | Acting Secretary.
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