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LETTER OF TRANSMITTAL.

DEPARTMENT OF THE INTERIOR,
CommissioN To THE Frve CiviLizep TRrIBES,
Muscogee, Ind. T., September 30, 1903.
Sir: 1 have the honor to transmit herewith the annual report of the
Commission to the Five Civilized Tribes for the fiscal year ended
June 30, 1908. ' '
Very respectfully,

Tams Bixsy, Chairman.
The SECRETARY OF THE INTERIOR.
3
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ANNUAL REPORT

OF THE

COMMISSION T0 THE FIVE CIVILIZED TRIBES.

GENERAL VIEW OF COMMISSION’S WORK.

The Commission is near the end of its labors, and it seems appropriate,
without anticipating the details of this report, to give at the beginning
a general view of the nature and extent of the work committed to our
charge, outline what has been done, and indicate what remains to be
done. -

The work has, consisted of two parts; and, broadly speaking, each
part has consumed half of the time of the Commission’s existence.

The problem to be dealt with in this Territory developed upon
Congress slowly. For the first five years—namely, from 1893, the
year the Commission was created, until 1898, when the Curtis Act was

assed—this body was clothed with only negotiating power, except a
imited function under the act of June 10,1896, relating to determination
of citizenship rights.

The object of Congress from the beginning has been the dissolution
of the tribal governments, the extinguishment of the communal or
tribal title to the land, the vesting of possession and title in severalty
among the citizens of ethe tribes, and the assimilation of the peoples
and institutions of this Territory to our prevailing American standard.

1t was evident at the end of the first five years that the accomplish-
ment of the foregoing object by negotiation alone was practically im-
possible. The Indians (so called, for most of them by a century and
a quarter of intermarriage have far more Saxon than Indian blood)
would never surrender by consent what they did not want to give up
at all. The Commission, as then constituted, was able to bring to the
discussion neither inducements nor force. Some of the tribal mem-
bers held passionately to their institutions from custom and patriotism,
and others held with equal tenacity because of the advantages and
privileges they enjoyed. It was almost worth a man’s life at that time
to advocate a change. )

Under these conditions Congress was in 1898 fairly confronted with
the alternative of either abandoning its policy and abolishing the Com-
mission, or else of converting the Commission from merely a nego-
tiating body into also an executive and semijudicial body, and of pro-
ceeding with the work under the constitutional power of Congress,
and largely, at least, regardless of the will of the tribes.’

A strenuous effort was made to prevent the adoption of the latter
course. So pronounced was the opposition and so severe were the

5
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6 REPORT OF THE SECRETARY OF THE INTERIOR.

criticisms heaped upon the Commission that at one time there seemed
to be no doubt of success for those who favored this policy. But in
what may be deemed a fortunate hour it was decided not to act without
giving a chance to the special representatives of the Government to
be heard, both in their own defense and with respect to what course
should be adopted. This led to such a revelation of slander, corrup-
tion, and oppression that Congress immediately passed the Curtis Act,
and it has been followed by prompt appropriations for its execution,
amounting now to nearly §1,000,000.

That act undertook, not to let anybody and everybody come forward
and take public land, but to administer upon five great estates, aggre-
gating 20,000,000 acres. It ordgred these estates to be partitioned
among the individual heirs upon the principle of equal value; and it
could%lardly have done less, and at our expense, under the stipulations
of treaties. . .

Nor was it a disposition of wild lands, or of lands of uniform value.
1t related to vast tracts, covered by the homes and other improvements
of a great population, threaded in every direction with railroads, filled
with villages and large towns of the most modern character, and with-
out a wigwam or a blanket Indian within the limits of the Territory.

It was a vast and difficult undertaking; and no previous disposition
of either lands or tribes afforded precedents for guidance.

Manifestly two indispensable duties lay at the very beginning of the
business. .

First, to determine who were the bona fide citizens or heirs entitled
to inherit these properties; and second, to take an inventory of the
properties to be divided. -

hen these two tasks had been performed as to any tribe, then
only was it possible to begin the intelligent and equitable division of
its estate. There was practically nothing to go upon in either instance,
and the whole work had to be done from the beginning.

In determining the heirs, the Commission has heard and passed upon
the individual applications of more than 200,000 claimants; and of this
number some 128,000 have been so disposed of since the passage of the
Curtis Act. All of these cases had to be made matters of record,
many of them involving hundreds and some of them thousands of pages
of evidence and pleading; and of the total number more than half
have been rejected as not entitled to share in the properties of the
tribes.

In valuing the properties for distribution, every 40 acres has had to
be located, classed and platted, making some 500,000 separate items of
property to be so treated; and it has been necessary to locate by care-
ful surveys the homes and improvements of the people upon.many
millions of acres in order to get their correct land numbers and thus
enable them to secure the lands they wish and retain possession of
their homes as required by law. They had settled and lived for nearly
three-quarters of a century with no regard for survey lines, and with
no records such as we have in ‘the States and in the other Territories.

All this had to be done, and all this and much more has bheen done
since the 28th of June, 1898. At tirnes the Commission has had in its
employ as many as 500 clerks, surveyors, surveyors’ assistants, land
appraisers, teamsters, and laborers engaged in the work outlined and
in the platting, roll making, and other work incident to such an under-
taking. B
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The work of determining the rightful citizens or heirs and of getting
the properties into necessary shape for distribution was all indispensa-
ble preliminary work, and by far the %I‘eater part of the work to be
done; but it has been finished with the exception of some nominal
fractions delayed from special causes, and a very large part of the final
distribution has been made, all at a cost, including even the expense
of the first five years of fruitless negotiation, of about 5 cents peracre.

The work remaining to be done is chiefly the unfinished allotting of
the lands of the Cherokee and of the Choctaw and Chickasaw tribes,

" those of the Creeks and Seminoles being practically disposed of. If
our recommendations made elsewhere are adopted, the surplus lands
of the Creeks will be sold by the Secretary of the Interior without the
aid of this Commission.

. The Cherokee land office has been allotting the lands of that tribe
for six months, with interruptions by reason of the great floods during
the spring of 1903, and the failure of funds caused cessation of work
during the month of June, except for three and a half days. The
allotments, however, during the six months ending June 30 of the

present year were 10,079 in number. This indicates that the people -

of that nation should all have their homes assigned to them by the
end of the calendar year 1904, unless there is greater difficulty in locat-
ing the full bloods and poorer classes at the end than is experienced in
the earlier stages of the work, and if it is not retarded by injunctions
or other unavoidable interruptions; and it seems not unreasonable to
expect that, upon the same line of reasoning, the entire work of the
Territory will be disposed of, except such remnants as are incident to

all large undertakings, involving protracted contentions, by the end

of the fiscal year 1904—5. :

The same interests are opposed to the completion of this business
that were opposed to its being commenced, and as the end draws near
they pursue with redoubled energy the same tactics of obstruction,
fault-finding, exaggeration, slander, and all manner of false state-
ments, in order to confuse the situation, muddy the waters, and
embarrass, hinder, and “prevent the conclusion of the work. But
every consideration of legitimate interest calls for the firm and consist-
ent maintenance of the past and present policy of the Government;
and we only ask of Congress and the Administration, whose intruments
we are, that before they heed these extraordinary statements, yet not
more extraordinary than those of 1898, they hear both sides now as
then, and we venture the assertion that inquiry will develop that they
are false in substance, and are voiced only by men whom we have
foiled, or are seeking to foil, in unlawful and predatory practices, or
by the credulous and deluded followers of such men.

LEGISLATION AND AGREEMENTS.

Commenting upon the agreements pending before Congress or before
the several tribes the Commission, in its ninth annual report, said:
" Should all these agreements be ratified by the tribes practically all necessary
authority will have been secured for the complete administration of the five estates
entrusted to the care of the Commission. .

The agreements referred to, being the supplemental agreement with
the Creeks (Appendix No. 1, p. 98), the s§pplemenml agreement with
the Choctaws and Chickasaws (Appendix No. 1, p. 102), and the agree-
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ment with the Cherokees (Appendix No. 1, p. 115), were all duly rati-
fied by the respective tribes, and by their terms many embarrassing
obstacles have been removed.

While classed apart from those laws designed with respect to the
work of this body and intended to define and promote its functions, the
act of Congress approved February 28, 1902 (Appendix No. 1, p. 91),
known as the ‘“Enid and Anadarko Railroad act,” has been far-reach-
ing in its effect upon the allotment work of the Commission. The
unparalleled activity in railroad construction which now exists in
Ingian Territory has resulted in numerous proceedings looking to the
acquirement of lands for railroad purposes under t%e provisions of
this act, and as lands thus taken may not be allotted by the Commis-
sion, a complication is added which materially increases the detail of
the land-office work.

The Indian appropriation act apgroved March 3, 1903 (Appendix
“No. 1, p. 123), contains provisions bearing directly upon the work of
the Commission. It provides for the final dissolution of the Seminole
tribal government on March 4, 1906, the corresponding date upon
which, by agreement, the remaining four tribal governments will
become extinct. _The appropriation to be utilized in the survey,
platting, and sale of town sites in Indian Territory is limited to such
towns as were set aside and reserved from allotment prior to the date
of the passage of the act. The requirements are met in a measure,
however, by the removal of restrictions governing the sale of lands
where stations are located along the lines of railroads when recom-
mended by this Commission and approved by the Secretary of the
Interior. : o

There still remain a few matters of minor importance which the
Commission believes may best be disposed of by the enactment of
additional legislation, but it is thought that this can be accomplished
without the necessity of further agreements.

ENROLLMENT OF CITIZENS.

Ample and definite legislation has opened the way for rapid progress
toward the completion of the final rolls of the citizens ofp the several
tribes, and only causes beyond the control of the Commission prevented
ultimate completion of this branch of the work before the close of the
ear. :

y By the agreements consummated during the fiscal year ended June
30,1903, the time within which the Commission might receive applica-
tions for enrollment as citizens of the Choctaw, Chickasaw, and Chero-
kee nations is defined, and only in the Creek Nation are applications
for enrollment still being received.

Since the work of enrollment was commenced (excluding applica-
tions for citizenship adjudicated under the act of Congress approved
June 10, 1896) applications for the enrollment of 128,406 persons have
been made to the Commission. The general classification of these
applicants is as follows: -
8D (10 o) U PPN

Choctaws (Mississippi Choctaws included)
Creeks ... ool
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The task of recording the testimony offered in support of each indi-
vidual application, weighing the evidence submitted pro and con, and
passing judgment thereon, is nearly finished.

The method of procedure in the reception of applications, the prep-
aration of decisions, and the clerical work incident to the enrollment
of members of the several tribes having been fully set forth in the
Commission’s previous reports, it is deemed necessary to show here
only the actual progress of the work.

CHOCTAWS AND CHICKASAWS.

At the beginning of the year ended June 30, 1903, concurrently with
the approval by Congress of the supplemental agreement with the
Choctaws and Chickasaws (Appendix No. 1, p. 102), the Commission
entered upon the completion of the enrollment of the citizens and
freedmen of the Choctaw and Chickasaw nations and the identification
of Mississippi Choctaws. By the consummation of this agreement the
chief obstacles in the way of the completion of the Choctaw and
Chickasaw citizenship rolls were removed, and the advancement toward

that end has been rapid and definite. Indeed, with the exception of a -

few Mississippi Choctaw cases and that class of persons awarded citi-
zenship by judgments of the United States courts in Indian Territory,
under the act of Congress approved June 10, 1896 (Appendix No. 1,
p. 60), and whose rights are, by the provisions of the supplemental
agreement, to be readjudicated by the citizenship court created for
that purpose, enrollment work in the Choctaw and Chickasaw nations
is practically finished. :
pon the approval by Congress, on July1,1902, of the supplemental
agreement with the Choctaws and Chickasaws, anticipating its ratifica-
tion by the Choctaw and Chickasaw nations, steps were taken looking
toward the preparation of the final rolls of the citizens and. freedmen
of these two tribes and their submission to the Secretary of the Inte-
rior for approval. By the provisions of the agreement the reception
of applications for enrollment as citizens and freedmen of the Choctaw
and Chickasaw nations by the Commission was terminated on December
24, 1902, while the time within which applications for identification as
Mississippi Choctaws might be received was limited to March 25,1903.
As early as possible after its ratification by the citizens of the Choctaw
and Chickasaw nations, which took place on September 25, 1902, an
enrollment party was put in the field, consisting of a force sufficient to
hear the applications of all persons whose names appeared upon the
Choctaw and Chickasaw tribal rolls and whose final status was still
undetermined, such persons as had married recognized and enrolled
citizens of the Choctaw and Chickasaw nations in accordance with the
tribal laws and customs, on or before the date of the ratification of the
agreement, and to receive applications for the enrollment of children
born to recognized and enrolled citizens of the respective tribes on or
before September 25, 1902. This field party was also charged with
the task of obtaining such information as would enable the Commis-
sion to determine the status, on the date of the final ratification of the
Choctaw-Chickasaw supplemental agreement (September 25, 1902), of
applicants previously listed for enrollment—especially those whose
. claims were based upon intermarriage.
The différent appointments of the party were fully advertised, notices
thereof being mailed to all post-offices in the two nations, while each
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applicant shown to be the head of a family was informed of the
appointments to be held by the Commission and the purpose of the
same.

The party entered the field on October 15 and filled the following
engagements:

CHICKASAW NATION.

Chickasha . - .o eiieaeeaaaan . 15 to 17, inclusive.
Pauls Valley .- 20 to 24, inclusive.
Ardmore. .. ... . 27 to 31, inclusive.
Tishomingo . 3to 7, inclusive.
Ada - i . 10 to 14, inclusive.
Atoka . . e, . 17 to 21, inclusive.
GAarvin - ... . 24 to 28, inclusive.
Antlers ... ... . 1to 5, inclusive.
Tushkahomma ec. 8 to 12, inclusive.
WSt - o o i .. . 15 to 19, inclusive.
South McAlester- . 22 to 24, inclusive.

The period during which the Commission’s enrollment party was in
the field is noteworthy by reason of the inclement weather experi-
enced. Streams were swollen by constant rain, roads were well-nigh
impassable, and travel, by the means in vogue among the Indians, was
seriously impeded. In some instances railroads suspended operation,
and the party was unable to meet its engagements at the appointed
time. . - .

Notwithstanding these disadvantages, the most gratifying results
were achieved. From the information obtained the Commission has
been enabled to determine the rights of many persons whose tribal
enrollment had previously been the only clue to their identity, and
eliminate from its records the names of many applicants for enroll-
ment who died prior to September 25, 1902. Save in a few isolated
cases the names of all persons ai)lpearing on the tribal rolls of the
- Choctaw and Chickasaw nations have now been disposed of by the
Commission, and the names of those entitled to enrollment placed upon
the schedules or partial }'qlls, submitted for departmental approval
under the following provision of the act of Congress approved July
1, 1902: )

Skc. 30. For the purpose of exgediting the enrollment of the Choctaw and Chicka-
saw citizens and Choctaw and Chickasaw freedmen the said Commission shall, from
time to time, and as early as practicable, forward to the Secretary of the Interior
lists upon which shall be placed the names of those persons found by the Commis-
sion to be entitled to enrollment. The lists thus prepared, when approved by the
Secretary of the Interior, shall constitute a part and parcel of the final rolls of citi-
zens of the Choctaw and Chickasaw tribes and of Choctaw and Chickasaw freedmen
upon which allotment of land and distribution of other tribal property shall be made
a8 herein provided. Lists shall be made up and forwarded when contests of what-
ever character shall have been determined, and when there shall have been sub-
mitted to and approved by the Secretary of the Interior lists embracing names of all
those lawfully entitled to enrollment the rolls shall be deemed complete. The rolls
so prepared shall be made in quintuplicate, one to be deposited with the Secretary of
the Interior, one with the Commissioner of Indian Affairs, one with the principal
chief of the Choctaw Nation, one with the governor of the Chickasaw Nation, and
one to remain with the Commission to the Five Civilized Tribes.

While the Commission’s field party was engaged in securing the
information necessary to complete the final rolls of the Choctaw and
Chickasaw nations, there were being prepared at the general office,
pursuant to this provision-of law, schedules containing the names of
persons whom the Commission found entitled to enrollment as citizens
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and freedmen of the Choctaw and Chickasaw nations. These sched-
ules have from time to time been submitted to the Secretary of the
Interior for approval. ‘ :

The preparation of such enrollment records as were necessary for
use in the (%hoctaw and Chickasaw land offices, soon to be established,
was also begun immediately upon the ratification of the supplemental
agreement.

'As soon as a date had been fixed terminating the time for the recep-
tion of applications for identification as Mississippi Choctaws, an
increased activity in this branch of the work became apparent. Throngs
of applicants, many of whom came from distant States, presented them-
selves at the general office of the Commission, the recording of whose
applications materially increased the work and necessitated an aug-
mented steno%raphic force. A vast majority of these applicants were
apparently white persons and negroes, who based their claims solely
upon alleged Indian descent, but bore little or no trace of Indian blood.

CHOCTAWS.

The total number of applicants for enrollment as members of the
Choctaw tribe of Indians (not including Mississippi Choctaws), which
may not be increased, is 21,441. While original applications were
i made to the Commission for the enrollment of nearly all these appli-

cants prior to July 1, 1902, supplemental testimony has been taken in

a large number of cases during the past fiscal year.

There were received during the year 114 original applications for
enrollment as citizens by blood of the Choctaw Nation, embracing 122
persons. The original applications of 125 persons for enrollment as
citizens by intermarriage of the Choctaw Nation were also presented.
Applications for the enrollment of 607 children born since the appli-
cations of their parents for enrollment as citizens by blood of the
Choctaw Nation have been received, filed, and entered of record, proper
evidence of birth being submitted in each case.

In addition to the applications enumerated above, there were also
received 5 applications for enrollment as citizens by blood of the Choc-
taw Nation, embracing 10 persons, who had neither been recognized
nor enrolled by the Choctaw tribal authorities, nor duly and lawfully
admitted to citizenship in said nation by the legally constituted author-
ities, which applications have been disposed of under the provisions |
of the act of Congress of May 31, 1900. (Appendix No. 1, p. 77.) |

Proofs of death of 1,445 applicants for enrollment as citizens by |
blood of the Choctaw Nation who died prior to September 25, 1902,
have been received, filed, and entered of record during the year.

In accordance with the provision of the act of Congress approved
July 1, 1902, hereinbefore quoted, the Commission has prepared
schedules containing the names of 14,918 citizens by blood of the
Choctaw Nation, whose final enrollment has been approved by the
Secretary of the Interior. There have also been prepared schedules

.. containing the names of 205 citizens by intermarriage of the Choctaw

Nation whose final enrollment has likewise been approved by the Sec-

retary of the Interior.

- _In the preparation of schedules or partial rolls of citizens of the

Choctaw Nation for Departmental approval, written decisions have

been dispensed with in those cases where the applicants were identified

upon all the tribal rolls of the Choctaw Nation in the possession of
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the Commission where the residence was fully established and where
no objection was entered by the Choctaw and Chickasaw nations, the
the names of the applicants merely being placed on the schedules as
entitled to enrollment, a course by which the work has been greatly
facilitated. :

In every case, however, where a degree of doubt existed as to the
rights of the-applicants, in the cases of all applicants for enrollment
as citizens by intermarriage, and in those cases where objections were
entered by the Choctaw and Chickasaw nations, a formal decision has
been rendered by the Commission. In the event such decision is
averse to the applicants they have been so notified, being supplied
with a copy of the decision, and a complete record in the case, together
with the original decision, has been.submitted to the Secretary of the
Interior for review. In those cases where the decisions are favorable
to the applicants, the attorneys for the Choctaw and Chickasaw nations
have been advised thereof, furnished with a copy of the decision, and
notified that they would be allowed fifteen days from the date of the
decision within which to file protest with the Commission. If at the
e}apiration of fifteen days no protest was filed, the apglicants were con-
sidered enrolled,.and their names placed upon the schedules or partial
rolls prepared for Departmental approval.

Decisions of this character have been prepared in 179 Choctaw enroll-
ment cases, embracing applications for the enrollment of 456 persons
as citizens by blood of the Choctaw Nation. Of these decisions, 47
grant the rights of enrollment to 116 persons, while 132 refuse the
applications of 340 persons.

n most instances where the decision of the Commission is favor-
able to the applicants the Department does not require a further report
than insertion in a schedule. Of those so. forwarded, 63 have been
affirmed by the Department, while 4 have been remanded for further
investigation, report, and recommendation.

Decisions have also been prepared in 227 applications for enrollment
as citizens by intermarriage of the Choctaw Nation. These decisions-
grant the rights of enrollment to 222 persons, and refuse the applica-
tions of 5 persons for enrollment as citizens by intermarriage of the
Choctaw N[;tion. :

The number of applicants for enrollment as citizens by blood and

intermarriage of the Choctaw Nation whose rights are undetermined
has been reduced to 5,327 at the close of the fiscal year, and the
majority of these are, in fact, dependent upon the action of the Choctaw
and Chickasaw citizenship court. The following table indicates the
classification of all applicants for Choctaw citizenship whose rights
have not been determined by the Commission:
Applicants for enrollment as citizens by blood.. ... .. ... . ... ... ... 1,408
Applicants for enrollment as citizens by intermarriage . ... ... ... ....... 1,154
Applicants for enrollment admitted to citizenship by judgments of the United

States courts in Indian Territory, under the provisions of the act of Congress

approved June 10, 1896 (Appendix No. 1, p. 62), and whose rights are- de-
pendent upon the action of the Choctaw and Chickasaw eitizenship court.. 2,765

CHICKASAWS.

The dpplicants to this Commission for enrollment as citizens of the
Chickasaw Nation number 7,128, and under existing law this number
- may not be increased. Original applications were made to the Com-

™
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mission for the enrollment of the greater number of these applicants
rior to the beginning of the last fiscal year, but additional testimony
as been taken in a great many cases during the year.

The Commission has received 77 original applications for enrollment
as citizens by blood of this nation, including 96 persons, and 38 origi-
nal applications for enrollment as citizens by intermarriage during the
past year. Applications for the enrollment of 208 children, %orn
since “the applications of their parents for enrollment as citizens by
blood have also been received. In each case of the character last
enumerated, the application was accompanied by affidavits sufficient to
establish the birth of the child. - .

Apart from the applications above mentioned, there have also been
received 6 applications for enrollment as citizens by blood of the
Chickasaw Nation, embracing 13 persons who were never recognized
or enrolléd by the Chickasaw tribal authorities as members of that
tribe, nor duly and lawfully admitted to citizenship in said nation by
the legally constituted authorities. These applications have all been
disposed of under the provisions of the act of Congress approved
May 31, 1900. (Appendix No. 1, p. 77.)

There have been received, filed, and entered of record during the
year proofs of death of 345 applicants for enrollment as citizens by
blood who died prior to September 25; 1902. : )

With a view to carrying out the provisions of the act of Congress
approved July 1, 190%, above quoted, schedules have been prepared
by the Commission containing the names of 4,659 citizens by blood of
this nation whose final enrollment as such™ has been approved by the
Secretary of the Interior. Under the same authority schedules have
been prepared which contain the names of 198 citizens by intermarriage
whose enrollment has likewise been approved. .

Decisions have been prepared during the year in 113 Chickasaw
enrollment cases, embracing 210 applicants for enrollment as citizens
by blood. Of these decisions 95 grant the rights of enrollment to 149
persons, and 18 refuse the applications of 61 persons. Inthe majority
of these cases, where the Commission’s decision is favorable to_the
aEplicants, the names are inserted in regular schedules as directed by
the Department; but in each case where the applications have been
refused, the record, together with the decision of the Commission, has
been forwarded to the Secretary of the Interior for review. Of the
18 decisions so forwarded, 16 have been affirmed by the Department.

The Commission has also prepared decisions which adjudicate the
ri}g];hts of 201 applicants for enrollment as citizens by intermarriage.
These decisions grant the rights of enrollment as citizens by intermar-
riage to 198 applicants and refuse the applications of 3 persons.

At the close of the year the ’a.r;})]plications for enrollment of 1,637
persons remain undisposed of. e majority of these, however, are
dependent upon the action of the Choctaw and Chickasaw citizenship
court, as indicated by the following table, designed to show the classi-
fication of applicants whose rights have not yet been determined:
Applicants for enrollment as citizens by blood - ...ceeueimimammnaaaaaacnes 319
Applicants for enrollment as citizens by intermarriage ......coccooeeaoan..oo 416
Applicants for enrollment admitted to citizenship by judgments of the United -

States court in Indian Territory, under the provisions of the act of Congress

approved June 10, 1896 (Appendix No. 1, p. 62), and whose rights are

dependent upon the action of the Choctaw and Chickasaw citizenship court. 902




14 REPORT OF THE SECRETARY OF THE INTERIOR.
CHOCTAW FREEDMEN.

As in the case of citizens by blood and intermarriage of the Choc-
taw Nation, the reception of applications for enrollment of Choctaw
freedmen was terminated by the provisions of the Choctaw-Chickasaw
sup%)lemental agreement on December 24, 1902. The total number of
ﬁ?p icants of this class is 4,665. Applicationd for the enrollment of

e greater number of these were made prior to July 1, 1902. The
Commission received, however, within the past year 47 original appli-
cations for enrollment as freedmen of the Choctaw Nation, including
102 persons. In addition to these original applications there were
recelved and entered of record applications for the enrollment of 255
children born prior to September 25, 1902, and since the original
applications of their parents for enrollment as Choctaw freedmen.

faftz)h application of this character was supported by proper evidence
of birth.

Evidence of the death of 285 applicants for enrollment as Choctaw
freedmen who died prior to September 25, 1902, has been received,
filed, and entered of record.

Schedules have been prepared during the year which contain the
names of 2,983 Choctaw freedmen whose enrollment has been approved
by the Secretary of the Interior. - '

The close of the fiscal year leaves the applications of 1,682 persons
for enrollment as Choctaw freedmen undetermined.

CHICKASAW FREEDMEN.

Prior to the date upon which the reception of applications for enroll-
ment as Chickasaw freedmen was discontinued by the terms of the
Choctaw-Chickasaw supplemental agreement (December 25, 1902) the
applications of 6,048 persons for such enrollment were made to the Com-
mission. Of these applications 24 were made during the past year,
which embrace 64 applicants. Applications were also made for the
enrollment of 318 children born prior to September 25, 1902, and sub-
sequent to the applications of their parents for enrollment as Chickasaw
freedmen, proper evidence of birth being submitted in each case of this
character.

Proofs of death of 358 applicants for enrollment as Chickasaw freed-
men, who died prior to September 25, 1902, have also been received,
filed, and entered of record.

Under the provisions of the act of Congress approved July 1, 1902,
the Commission has prepared schedules containing the names of 4,211
Chickasaw freedmen whose enrollment has been-duly approved by the
Secretary of the Interior.

There are still pending before the Commission applications for the
enrollment of 1,837 persons as freedmen of the Chickasaw Nation.

MISSISSIPPI CHOCTAWS.

Under the provisions of the Choctaw-Chickasaw supplemental agree-
ment approved by Congress July 1, 1902, those persons claiming rlihts
in the ggoctaw l\?;tion by virtue of the,fourteenth article of the Choc-
taw treaty of 1830 were permitted to make application for identifica-

tion by this Commission up to and inclusive of March 25,1903. Within
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the fiscal year ended June 30, 1903, 1,476 applications of this charac-
ter were made to the Commission, which embrace 4,843 persons.
These were all heard at the general office of the Commission- at Mus-
kogee, Ind. Ter., except 30, which were received in the State of Mis-
sisippi between March 16 and 25, 1903, during which time an office was
maintained there for the purpose of affording a final opportunity to
Choctaw Indians residing in Mississippi and the adjacent country to
make personal application for identification. .

During the past fiscal year 4,790 decisions have been prepared in
Mississippi Choctaw cases which involve the rights of 16,998 applicants.
Of the decisions so rendered, 578 identify 1,738 applicants, while 4,212
refuse the applications of 15,255 persons. The Secretary of the Inte-
rior has affirmed 8,070 decisions of the Commission, denying the appli-
cations of 10,728 persons for identification as Mississippl Choctaws.
The Department has also, during the year, remanded for further con-
sideration, recommendation, and report 113 Mississippi Choctaw cases,
embracing 407 applicants. In each of these cases the instructions of
the Department Eave been carried out, further hearings have been had,
and the records resubmitted to the Department for review. -

Schedules containing the names of 1,735 persons identified by the
Commission as Mississippi Choctaws under the provisions of the acts
of Congress approved June 28, 1898 (Appendix No. 1, p. 62), and July
1, 1902 (Appendix No. 1, p. 102), have been prepared and submitted to
the Department, all of which have received the approval of the Secre-
tary of the Interior.

The origiral applications for identification as Mississippi Choctaws
made to the Commission number 7,426, and include 24,634 persons.
Decisions have been prepared and submitted to the Secretary of the
Interior for review which adjudicate the rights of 23,344 such appli-
cants. In disposing of these applications the Commission has identified
1,738 applicants as Mississippl Choctaws, entitled to enrollment as
members of the Choctaw tribe of Indians and, upon compliance with
the conditions imposed by law, to allotments of land in the Choctaw-
Chickasaw country, while the applications of 21,606 persons have been
refused, leaving but 1,290 applicants whose rights have not been
adjudicated.

With but_few exceptions those who have been identified are full-
blood Choctaw Indians, residing in the State of Mississippi and without
means to carry out the conditions exacted by the Choctaw-Chickasaw
supplemental agreement, in order that they may enter upon the enjoy-
ment of the benefits bestowed by such identification. This exigency,
however,-is in a measure met by the following provision inserted in
the Indian appropriation act approved March 3, 1903 (Appendix No.
1, p. 128): )

That the sum of twenty thousand dollars, or so much thereof as is necessary, ig
hereby appropriated, to be immediately available, for the purpose of aiding indigent
and identified full-blood Mississippi Choctaws to remove to the Indian Territory, to
be expended at the discretion and under the direction of. the Secretary of the Interior.

Thus it will be seen that the identification of Mississippi Choctaws,
a long, complicated, and expensive task, is well nigh completed.
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SUMMARIZED STATEMENT OF THE WORK OF THE COMMISSION IN THE ENROLLMENT OF
CHOCTrAWS AND CHICKASAWS, AND THE IDENTIFICATION OF MISSISSIPPI CHOCTAWS
rDURING THE FiscArL YEAR ExDED JUuNnE 30, 1903. -

Classification of Choctaw and Chickasaw enrollment cqses and Mississippi Choctaw cases
decided by the Commission during the fiscal year ended June 30, 1903.

Decisions af- Cases re-
Decisions ren- | Applications | Applications | firmed by manded by
ered. granted. refused. Secretary of | Secretary of
. the Interior. | the Interior.
Per- Per- Per- |, Per- Per-
Cases. sons. Cases. sons. | Cases. sons, Cases. sons. Cases. SoDs,
Choctaws by blood .... 179 456 47 116 132 340 63 126 4 8
Choctaws by marria; 227 227 222 222 b L2 A I 2 2
Chickasaws by blood . 113 210 95 149 18 61 16 |- 20 IR
Chickasaws by marriage..| 201 201 198 198 3 b 2 (S (RN E R
Mississippi Choctaws..... 4,790 | 16,993 578 | 1,738 | 4,212 | 15,255 | 3,070 | 10,728 113 407
Total ............... 5,510 | 18,087 | 1,140 | 2,423 | 4,370 | 15,664 | 3,149 | 10,887 19| ° 47
MISSISSIPPI CHOCTAWS.
Number | Number
of appli- | of per-
cations, sons.
Heard prior t0 JULY 1, 1902 «oeoneeseen e e e oo eeeee s e e 5,950 | 19,791
Heard at the general office of the Commission, at Muskogee, during the year
ended June 30,1908 . ... ...l e 1,446 4,746
Heard in the field in the State of Mississippi during the year ended June 30,1903 . 30 97
TOtal oo e decaeceeneeeeeeane—n————aeaan 7,426 24,634

Mississippi Choetaws IAentified. - ... ... ... ooo oot ee el

Mississippi Choctaws refused ......
Mississippi Choctaws undetermine:
L ST
STATUS OF APPLICANTS.
Enrolled
: Undeter-
and a Refused. 3
proved. mined.
ChOCtAWS BY BI04 v s e e eemeeee oot eeeeeeee e 14,918 986 | 1,408
Choctaws by intermarriage ... .. . 206 5| * 1,164
Choctaw court claimants. ....... 2,766
Chickasaws by blood............ 319
Chickasaws by intermarriage. .. 416
Chickasaw court claimants..... 902
Choctaw freedmen.............. 1,682
Chickasaw freedmen............ 1,837
Mississippi Choctaws.e.......... 1,290
017 SRR 11,773

CHEROKEES.

In the preparation of the final rolls of the citizens and freedmen of
the Cherokee Nation the Commission has had to deal with six classes
of applicants, each class deriving its rights from a different source:

1. Native-born Cherokees. :

2. Persons of Cherokee blood, not born within the geographical limits of the
nation, but who have been admitted to citizenship by formal acts of the Cherokee
tribal authorities, by the Commission to the Five Civilized Tribes, or by the United
States court in Indian Territory on appeal from the decisions of the Commission,
under the act of Congress of June 10, 1896 (Appendix No. 1, p. 60), and their
descendants.
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3. Persons of Shawnee blood who acquired rights under the provisions of an
agreement between the Cherokee Nation and the Shawnee tribe of Indians, con-
cluded June 7, 1869, and approved by the President of the United States June 9,
1869, and their descendants. This class embraces a few persons not Shawnees by
blood, but who removed to the Cherokee Nation with the Shawnees and whose
names appear as adopted members of the tribe on the register made in pursuance of
the terms of the agreement. .

4. Delawares by blood, who acquired rights under the provisions of an agreement
entered into between the Cherokee Nation and the Delaware tribe of Indians April

8, 1867. .

5. Persons deriving their rights from intermarriage with recognized citizens of the
Cherokee Nation, of either Cherokee, Delaware, or Shawnee blood.

6. Cherokee freedmen, who acquired rights under the provisions of the treaty
between the United States and the Cherokee Nation concluded July 19, 1866.

In the enrollment of applicants of the first, third, and fourth classes
little difficulty was experienced beyond simply the labor of taking so
large a number of Eersonal applications and recording the proceed-
ings, residence within-the nation and tribal enrollment being the
vital prerequisites.

The force and validity of acts of the Cherokee national council, the
authority and regularity of the proceedings of various commissions
charged with passing upon the rights of claimants to Cherokee citi-
zensﬁip, the compliance or noncompliance of such claimants with the
terms upon which their admission was conditioned or with the laws of
the Cherokee Nation regulating citizenship, and, not infrequently, the
identity of the applicants as persons previously admitted to citizen-
ship, are considerations which enter largely into the determination of
the rights of applicants of the second class. ~

It was in applications of the fifth and sixth classes, however, that
the most serious difficulties arose. In the enrollment of Cherokee
freedmen, other than those identified upon the authenticated roll of
1880, every inch of ground was contested, and a mass of evidence,
much of it irrelevant and immaterial, was introduced by both sides.
The real issues were often so obscured as to require much patience
and diligence in sifting the evidence for the facts and arriving at a
proper determination of the rights of the applicants.

e questions to be considered in determining applications of the
fifth class are mainly legal ones, which may more properly be dealt
with under the head of ¢‘ Decisions.”

To the above six classes there might also be added a seventh.

The Secretary of the Interior, exercising the authority vested in him
by the act of Congress approved March 3, 1901 (Appendix No. 1,
P- 79), had, prior to the consummation of the agreement now in force
with the Cherokees, fixed a date for closing tie citizenship rolls of
the Cherokee Nation, viz, July 1, 1902. It became apparent that
there would at that time remain upon the 1880 authenticated roll and
the 1896 census roll of Cherokee citizens many names concerning
which the Commission had been unable to secure information of a
definite character. Four special enrolling parties during the spring
and summer of 1902 spent several months in the field, and a strenuous
effort was made to list for enrollment every citizen of the Cherokee
Nation then living. Lest injustice be done, however, it was deemed -
advisable to permit application to be made prior to the closing of the
rolls for all delinquents on the rolls mentioned, those on the roll of
1880, because the same is an authenticated roll of citizens of the Cher-
okee Nation, and those on the 1896 census roll, because that is virtually

ixp 1903, pr 2——2
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a revision of the 1880 authenticated roll, and the experience of the
Commission has shown it to be the most accurate roll in its possession.
Accordingly, on June 80, 1902, a recognized citizen of the Cherokee
Nation was permitted to make application for the enrollment of all
those persons and their families whose names appeared upon these
tribal rolls and who at that time remained unaccounted for.

Applications of this character were made for the enrollment of
2,269 persons, all of whom were listed upon doubtful cards and classi-
fied as follows:

Cherokees Dy blood . cveeeae ittt oo ieieeeccmcccacceceeene 1, 692
Cherokees by intermarriage. - .- oo oo i iieeeeeaaaaaa 318
Delaware CheroKees .« v o v ceeuc e ceaocaaaacccaneccaanacmeaaaameaaaeannn 28
Cherokee freedmen .. . ... oo ... 231

Ty DS 2,269

The number so carded is included in the total shown in the sum-
marized statement of applications for Cherokee citizenship. ,

Particular attention has been given to the matter of obtaining
information regarding these delinquents. As a result it is believe
that not over 75 of the persons so listed will be found entitled to a place
upon the final roll of citizens of the Cherokee Nation. Many had
already applied for enrollment under names other than those appear-
ing upon the tribal rolls. Some are enrolled with other tribes. Many
are dead, and others left the Cherokee Nation years ago. A few
remain concerning whom no information has yet been obtained. -

The Cherokee agreement a proved by Congress July 1, 1902, rati-
fied by the citizens of the Cherokee-Nation on August 7, 1902, and
regularly proclaimed August 12, 1902, contains the following pro-
visions touching upon the final roll of Cherokee citizens:

Sgrc. 25. The roll of citizens of the Cherokee Nation shall be made as of September
first, nineteen hundred and two, and the names of all persons then living and enti-
tled to enrollment on that date shall be placed on said roll by the Commission to the
Five Civilized Tribes.

SEc. 26. The names of all persons living on the first day of September, nineteen
hundred and two, entitled to be enrolled as provided in sectiori twenty-five hereof,
shall be placed upon the roll made by said Commission, and no child born thereafter
to a citizen, and no white person who has intermarried with a Cherokee citizen since
the sixteenth day of December, eighteen hundred and ninety-five, shall be entitled
to enrollment or to participate in the distribution of the tribal property of the
Cherokee Nation.

SEc. 30. During the months of September and October, in the year nineteen hun-
dred and two, the Commission to the Five Civilized Tribes may receive applications
for enrollment of such infant children as may have been born to recognized and
enrolled citizens of the Cherokee Nation on or before the first day of September
nineteen hundred and two, but the application of no person whomsoever for enroll’
mentshall be received after the thirty-first day of October, nineteen hundred and two_

As this extended the date which had previously been fixed by the
Secretary of the Interior for the closing of the Cherokee rolls, the
Commission resumed the hearing of original applications for enroll-
ment immediately after the ratification-of the agreement was pro-
claimed. Between that date, however, and the date upon which the rolls
were finally closed but few applications were received. These may be
" classified as follows:

Cherokees by Dlo0d. - ccceveeaenmanaeaaacacaaeacacensamananaeanaaanacoaens 33
Cherokee freedmen - ..o eecececcceccaccecccanaemmasaanmeacceaacameaceennanns 40
Memoranda cases (act of May 31, 1900) «ccceuooimiiii e 51
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The great majority of applications for enrollment as citizens of the
Cherokee Nation, both by blood and intermarriage, was heard in the
summer and fall of 1900. The provision of the Cherokee agreement
that the roll of citizens of the Cherokee Nation be made as of Septem-
ber 1, 1902, therefore, necessitated the taking of additional testimony
in every application for enrollment by virtue of intermarriage, in order
to determine whether such applicants had, by abandonmeént of Chero-
kee wife or husband, or by ‘‘marrying out,” forfeited their rights to
enrollment. A letter was accordingly ftldressed to every person claim-
ing citizenship by intermarriage, notifying him to appear, either at
the general office of the Commission at Muskogee or before the special
enrolling party stationed at Tahlequah, during the month of October,
1902, and supply such testimony. Supplemental testimony was taken
in approximately 2,500 cases, and in numerous instances it was found
that applicants of this class had forfeited their rights to enrollment.
The recording of so much testimony entailed an immense amount of
work, and demanded an unusually large stenographic force. At the
same time a part of the clerical staff was busily engaged in compiling
the enrollment records necessary for the establishment of an allotment
office in the Cherokee Nation.

SUMMARIZED STATEMENT OF APPLICATIONS.

The total number of applicants for Cherokee citizenship, of all
classes, received by this Commission since the enrollment of Cherokee
citizens was begun on May 11, 1900, is 46,154. This, of course, does
not include applications for citizenship made under the provisions of
the act of Congress approved June 10, 1896. (Appendix No. 1, p. 60).

The following table shows the number of applicants listed by the
Commission, and their classification, on June 80, 1908. The increase
. in the number of applicants listed upon straight and rejected cards,
and the correspondmg decrease in the number listed upon doubtful
cards, which will be observed by comparing the figures given below
with those contained in the Commission’s last annual report, is occa-
sioned by the tramsfer to straight and rejected cards of applicants
originally listed upon doubtful cards, but whose cases have now been

disposed of.
On regular cards.

Full-blood Cherokees. « e eee oo oo oo 6, 699
Full-blood Shawnee-Cherokees. ... ... ... .. .. . ... ........ 206
Full-blood Delaware-Cherokees ... .. ... .................... 363
Mixed-blood Cherokees. ... .. iiiiiiiiiiiio.. 22, 681
Mixed-blood Shawnee-Cherokees. . ......... .. . ... . ... ...... 749
Mixed-blood Delaware-Cherokees . ... .. . ... ... ........ 733
Intermarried whites ..o oceo oo iiiiiiiaa.. 2,406
33, 837
On doubtful cards.

Full-blood Cherokees. - ... oo i iiiaaaaas 103
Full-blood Shawnee-Cherokees. .. . . ... ... . .. ... .. ........ 2
Full-blood Delaware-Cherokees .

Mixed-blood Cherokees.........
Mixed-blood Shawnee-Cherokees.
Mixed-blood Delaware-Cherokees . . .-
Intermarried whites . ... oo iiiiiiceaean
- - 2,992
Note.—All persons listed under the general application of June 30,
1902, heretofore referred to and still remaining on doubtful cards, are
classed as ‘‘mixed-blood Cherokee’’ where no information has been
obtained as to the degree of blood.
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On rejected cards.

Full-blood Shawnee-Cherokees. ... . ... ... . ... .. ... ....__.. 5
Full-blood Delaware-Cherokees - ... ... ... ... ... .. . .. ........ 1
Mixed-blood Cherokees.......... e e e e 421
Mixed-blood Shawnee-Cherokees 35
Mixed-blood Delaware-Cherokees ............ e eeecenememmaiaenm—nn 2
Intermarried whites.......... .. e .. 609 -
A . 1,073
Memoranda cases (act of May 31, 1900) . ... ... o il 1, 328
eedmen.
On regularcards. ... ... ......_.. .Fr ............................ 3,320
On doubtful cards - - ... ... aeaaa- 3,223
On rejected cards. . oo 381
6, 924
TORAL - - c o ce e e e e e e e e e e e e e e et 46, 154

The number of persons embraced in applications heard up to and
including October 81, 1902, including Cherokees, Shawnee-Cherokees,
and Delaware-Cherokees, by blood and intermarriage, and freedmen,
is as follows:

On regular Cherokee cards. .. ... ... ... . .. .o.....iiiioial 32,741
On doubtful Cherokee cards ... . ... . ... ......... 2,961
On rejected Cherokee cards ... ... ... .o .. .. .. _..... 1,070
On regular Delaware-Cherokee cards . ... ... ... .............. 1,096
On doubtful Delaware-Cherokee cards......... ... ... ... ...... 31
On rejected Delaware-Cherokee cards - ... .o .. 3
Memoranda cases (act of May 31, 1900) . ... .. ... ... ... 1,328

On regular freedmen cards. .. oo .. ool
On doubtful freedmen cards
On rejected freedmen cards

Grand total

BIRTHS AND DEATHS.

During the past year the Commission has received and entered of
record affidavits evidencing the birth of 504 children whose parents
are applicants for enrollment as citizens of the Cherokee Nation.
These applicants have been classified and carded as follows:

On regular Cherokee cards. - ... i iiieeeiiciaaool 368
On doubtful €herokee cards. . ... ... . oo iiiiiiaaaa. 59
On regular Delaware-Cherokee cards -........... ... .. o ....._.... 17
On doubtful Delaware-Cherokee cards . ... .. .. ... . .ooiieooai.on 3
— 447
On regular freedmen cards . ... . ... .. Ll iiii.i..iot 38
On doubtful freedmen cards. . .. ... iiiiiiaan 19
— 57
) S S eeeenas 504

There have been received and entered of record proofs of death of
615 applicants for enrollment, who died prior to September 1, 1902,
classified as follows: ,

On regular Cherokee cards .. ocueeu e amnm o om o 551
On doubtful Cherokee cards. .. ..o o oo 10
On regular Delaware-Cherokee cards. ... ... ... ... .. ...l eeeeen 24
On doubtful Delaware-Cherokee cards . .._......._. e ee e 2 587
On regular freedmen cards......................C T R 14
On doubtful freedmen cards. ... .. ... .. .o iii... 13
On rejected freedmen cards . ... . ..ol 1 o8
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Doubtless many aplpl)licants for enrollment died prior to September
1,1902, whose deaths have not yet been reported to the Commission. It
is believed that the greater number of those listed under the general
application of June 30, 1902, and still unaccounted for are not living.

e Commission is embracing every opportunity to obtain definite
information leading to the final disposition of such cases.

CITIZENS BY INTERMARRIAGE.

The right of intermarried white persons to share in the tribal prop-
erty of the Cherokee Nation has been bitterly contested by the fu 1-
bloods. The tribe at last succeeded in having the question submitted
to the United States Court of Claims for determination, and on March
2, 1903, the Commission was instructed by the Secretary of the Interior
to withhold from the final roll of Cherokees the names of all persons
claiming citizenship by intermarriage. The total number of inter-
married whites for whom application has been made is 3,549, and until
the case now pending before the Court of Claims is finally decided they
are classed among t%e doubtful claimants to enrollment,

THE FINAL ROLL.

Immediately upon the ratification of the Cherokee agreement by
the members of that tribe, the Commission addressed itself to the work
of preparing, for transmission to the Secretary of the Interior, lists
or schedules of persons entitled to enrollment, as provided in section
29 of said agreement, which reads as follows:

Skc. 29. For the purpose of expediting the enrollment of the Cherokee citizens and
the allotment of lands as herein provided, the said Commission shall, from time to time,
and as soon as practicable, forward to the Secretary of the Interior lists upon which
shall be placed the names of those persons found by the Commission to be entitled
to enrollment. The lists thus prepared, when approved by the Secretary of the
Interior, shall constitute a part and dparcel of the final roll of citizens of the Cherokee
tribe, upon which allotment of land and distribution of other tribal property shall

_be made. When there shall have been submitted to, and approved by, the Secre-
tary of the Interior lists embracing the names of all those lawfully entitled to enroll-
ment, the roll shall be deemed complete. The roll so prepared shall be made in
quadruplicate, one to be deposited with the Secretary of the Interior, one with the
Commissioner of Indian Affairs, one with the principsi chief of the Cherokee Nation,
and one to remain with the Commission to the Five Civilized Tribes.

Up to the close of the year the names of 28,016 Cherokee citizens
were so scheduled. This number includes those of both Cherokee and
Shawnee blood, and also 1,145 citizens by intermarriage. Schedules
embracing the names of 27,033 Cherokee citizens, 1,145 of whom are
citizens by intermarriage, have been approved by the Secretary of the
Interior. 'The names of 2,749 Cherokee freedmen have also been
scheduled under the provision of law above quoted, and their final
enrollment has been approved by the Secretary of the Interior.

The remaining schegules are being prepared as rapidly as the rights
of the applicants can be determined. In some cases additional evi-
dence is required, which the applicants have been notified to supply,
while in numerous instances advantage is taken of the applicant’s
appearance at the Cherokee land office to select his allotment, and he is
required to complete the record in the matter of his application for
enrollment as far as possible before leaving the office.
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The following table shows the total number of persons whose appli-
cations for enrollment await tinal action by the Commission or by the
Department and their classification:

On regular cards.

Citizens of Cherokee or Shawnee blood - ... ... .. ... ___........_. 3,828

Intermarried whites. . .. ... 1,261

Delaware-Cherokees. . - . . e e eecaeeeeeeeeceeeeaeaceeae——aaaaaan 1,096

Freedmen . .o iiiiecieicaaaaaaa 571
~ 6, 756

On doubtful cards.

Citizens of Cherokee or Shawnee blood ... ... . ... .. ... ... 2,427

Intermarried whites. ... ..o oo 534

Delaware-Cherokees. - - - ..o e 31

Freedmen . ..ol 3,223
6,215

NolrE.‘—The above includes those embraced in the general applica-
tion of June 30, 1902, many of whom will doubtless be found to be
dead or can never be identified.

On rejected cards

Citizens of Cherokee or Shawnee blood ......._ ... .. ... .._....... 50
Intermarried whites. ... .o 33
Freeduaen . ... aaaaaoll] e eeeeaaaa 369 )
452
Memoranda cases (act of May 31, 1900). ...l 6
7y D 13, 429

Inasmuch as it is impossible to make final allotments of land to
Delaware Indians until their suit now pending in the Supreme Court
of the United States has been finally getermlned, the names of this
class of Cherokee have not been placed: upon the schedules or partial
rolls of citizens forwarded to the Secretary of the Interior. The suit
in question was brought by the Delawares for the recognition of their
claim to certain lands in the Chéerokee Nation over and above their
pro rata share as Cherokee citizens. Early in the present calendar
year the Court of Claims rendered a decision adverse to the complain-
ants, and appeal was thereupon taken to the Supreme Court, where
the case is still pending.

DECISIONS.

During the past fiscal year the Commission continued the work of
deciding contested Cherokee cases. In this work many perplexing
problems were encountered. A brief review of one or two cases will
serve to illustrate some of the complications presented.

The question as to forfeiture of citizenship by removal from and
residence without the nation, and what law governed the subject, was
long a vexatious one, rendered more difficult of solution by the char-
acter of the evidence involved in the cases where it arose. It was at
length practically settled by the decision of the Department in the
cases of Scott A. Yeargain et al. (Cherokee, 6425), and Joseph D. Year-
gain (Cherokee, D937). The applicants in these cases were born within
the Cherokee Nation and duly enrolled upon the several tribal rolls.
They had, however, in 1895 and 1896, respectively, removed to South-
west City, Mo., just beyond the border of the Cherokee Nation. From
that time to the date of their applications for enrollment they lived in
Missouri and were residing there on June 28, 1898, the date of the
passage of the Curtis Act. (Appendix No. 1, p. 62.) Some of them
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had business interests in Missouri and voted at different elections in
that State. They retained, however, the control of their tribal prop-
erty and business interests in the Cherokee Nation and voted also at the
Cherokee elections. The Commission decided that they were not bona
fide residents of the Cherokee Nation on June 28, 1898, as contem-
plated by that portion of the Curtis Act which provides:

No person shall be enrolled who has not heretofore removed to and in good faith
gettled in the nation in which he claims citizénship—
and therefore not entitled to enrollment. This decision was approved
by the Secretary of the Interior, but the cases were afterwards reopened
and submitted to the assistant attorney-general for the Department of
the Interior, who held, in substance, tﬁat abandonment by a citizen
of his domicile was a question of intention; that the matter of residence
in the Cherokee Nation was governed by the Cherokee constitution,
which provides:

Whenever any citizen shall remove with his effects out of the limits of this nation
and become a citizen of any other government all his rights and privileges as a
citizen of this nation shall cease— .
and that paragraph 11, section 21, of the Curtis Act, above quoted, was
not applicable to the facts in these cases. Acting on this opinion of
the assistant attorney-general, the Secretary of the Interior reversed
the decision of the Commission and ordered that the applicants be
enrolled.

Another case along the same general line, but involving a somewhat
different principle, was that of Clement G. Clarke et al. (Cherokee,
D171). The facts in that case are worthy of mention, and briefly stated
they are as follows:

Clement G. Clarke was a white man and a resident of Connecticut.
In 1891 he married, according to Cherokee law, one Martha Cobb, a
citizen by blood of the Cherokee Nation. Immediately after his mar-
riage he went with his wife to the State of Connecticut, where he
attended college. On graduating he entered the ministry and took
charge of a church there. He never resided in the Cherokee Nation,
but made his home in Connecticut and exercised the rights of citizen-
ship in that State. His wife and children made their home with him.
Mrs. Clarke, however, continued to own a farm, improvements, and per-
sonal property in the Cherokee Nation. The Commission denied their
application for enrollment as members of the Cherokee Nation on the
ground of nonresidence, holding that Clarke had never established a
residence in said nation, and that the residence of his wife and children
was that of the husband and father. This decision was approved by
the Secretary of the Interior as to Clement G. Clarke, but reversed as
to his wife and children, the Department holding that by no act of hers
had Mrs. Clarke abjured citizenship; that she gllad never voluntarily
dissolved her relations with the Cherokee people, as indicated by the
retention of her tribal property, and that the citizenship of the minor
children was that of their mother.

The customs which prevail among a certain class of Cherokees, grow-
ing out of a somewhat vague conception of marriage relation and mari-
tal rights and duties, are often at variance with the written law, which
gives rise to many difficult questions. The subject of abandomertt, the
Interpretation of the Cherokee law governing such matters, and the
question as to what evidence is admissible to establish the facts, are
fruitful sources of legal problems.
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In the case of Malinda King et al. (Cherokee, D 134), the Com-
. mission held that evidence of divorce granted to Jeff King from his
wife, Malinda King, on the ground of desertion, was not sufficient to
establish abandonment on her part of her Cherokee husband, especially
in view of testimony introduced by her, in support of her application
for enrollment, showing that she had not been guilty of abandonment.
The Cherokee Nation appealed from the Commission’s decision enroll-
ing her, and the Department sustained the Commission, holding that
the decree of divorce merely established the relation existing between
the parties, but that the evidence upon which the court entered the
decree was not admissible as proof in an application before the Com-
mission for enrollment, as neither the parties nor the subject-matter
was identical.

In view of the habits and customs which prevail, the establishment
of citizenship rights by intermarriage has not by any means been free
from difficulty. Marriages without any ceremony whatever are com-
mon among the Cherokee people and appear to have been recognized,
notwithstanding the Cherokee supreme court held that a ‘‘ common-
law marriage” is void. Divorce by arbitration and mutual consent
has been practiced and regarded proper, and the Cherokee law on this
subject is involved in uncertainty. The question is further compli-
cated by reason of the fact that valuable property rights depend upon
its determination. The situation is a unique -one, and the rule that
‘“every presumption is in favor of marriage” is not easy of applica-
tion. The Commission had found it necessary to regard not only the
legal aspect but also the equities of the case, in order that substantial
justice might be awarded all concerned.

A question which proved a source of perplexity to the Commission
was t(llc\e rights of illegitimate children of a white woman and a Cherokee
Indian. The Cherokeelaw upon thissubjectis obscure and the evidence
as to custom is contradictory. The Department, in the case of Allie
J. Rose et al. (Cherokee R 54), held that the children of an Indian
father whose name appears on the roll of 1880, whether legitimate or
not, are entitled to enrollment under the provisions of the Curtis Act,
regardless of the tribal law or custom. '

. Another matter of importance was the status of an applicant whose
name was not found upon any tribal roll and who had never been
admitted to citizenship by any authority, but whose father or mother
had been admitted by this Commission under the act of Congress
_approved June 10, 1896, while such applicant was a minor.

n the case of Pruea L. Rowland et al. (Cherokee D 13838), one of
the applicants had never been enrolled by the tribal authorities, nor
had he ever been formally admitted to citizenship. It appeared,
however, that his mother was admitted by this Commission under the
act of June 10, 1896, and that he was then a minor. The Department
held that he was entitled to be enrolled as a citizen of the Cherokee
Nation.

In September of the past fiscal year the Commission addressed itself
to the preparation of decisions in doubtful freedmen cases. The
rights of applicants of this class have been vigorously contested. The
attorneys for the applicants and for the Cherokee Nation, in addition
to submitting briefs, desired to present their views in oral argument
before the full Conimission. Their wishes in this respect were granted,
and the law clerks charged with the preparation of the cases for
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decision were also given an opportunity to hear the arguments of
counsel, which deve%oped a broad divergency of view. The attorneys
for the Cherokee Nation contended that only those freedmen whose
names are found on the 1880 roll and their descendants were entitled
to enrollment, while the counsel for the applicants claimed that noth-
ing short of the enrollment ‘of all those whose names appear on the
Kern-Clifton roll of 1897 and their descendants could be called a
strict compliance with the decree of the Court of Claims in the case of
Moses Whitmire ». Cherokee Nation. (Appendix No. 3, p.128.) Both
theories were pressed with-vigor. :

The Commission in receiving applications and classifying freedmen
applicants has been guided by the instructions of the Secretary of the
Interior as contained in his letter of May 11, 1900. (Appendix No. 4,
p. 182.) As the views of both the attorneys for the Cherokee Nation
and for the applicants were at variance with the departmental view,
it was deemed advisable to prepare a test case for submission to the
Secretary of the Interior. The consolidated case of Henry C. Hayden
et al. (Cherokee Freedman D 498), was selected for this purpose as
involving the most important issues arising in this class of applica-
tions. One of the apglicants claimed- citizenship by intermarriage.
In September, 1902, the Commission rendered its decision therein,
denying the applications on the ground that the applicants had not
complied with the provisions of- the treaty of 1866. The decision,
together with the briefs submitted by counsel for both parties, was
forwarded to the Secretary of the Interior for his consideration. The
Department approved this decision, but no opinion was rendered as to
whether a person of negro blood can acquire rights by virtue of inter-
marriage. This question, however, is involved in the case of Thomas
York (Cherokee D 256), now pending before the Department. There
are 136 applicants who claim the right to enrollment as Cherokee
freedmen by virtue of intermarriage. -

The injunction proceedings growing out of the enrollment of Chero-
kee freedmen (Appendix No. 5, p. 134), mentioned in the Commission’s
Ninth Annual Report, have not yet been determined and the suit is
still pending in the United States court for the western district of
Indian Territory. ‘

The following table shows the number of cases and the applicants
embraced therein in which final decisions have been rendered since
July 1, 1902, together with the action of the Secretary of the Interior
on such cases as were transmitted to the Department. Decisions of
the Commission enrolling applicants against whom no protest is entered
by the attorneys for the Cherokee Nation are, under instructions, not
forwarded to the Department for approval, but the names of such
applicants are embraced in the schedules forwarded for approval.
The figures include applicants listed under the general application of
June 30, 1902.

Number of cases in which applicants have been denied enrollment (exclusive

of memoranda Case8) - . ..o cceociocccaiaasencsaaeaaaaanacaaaeaoan 247
Number of cases in which applicants have been enrolled.................... 588
Number of cases in which part of the applicants have been denied and part

enrolled . .. ..o ieccecceeccseesaeeeeecceeaaaaaoaa- 118
Memoranda cases (denied under act of May 31, 1900) .. ... ..o o .o.-.- 83

Total number of cases in which: decisions have been rendered during .
1,036
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Number of decisions approved by the Department...__._.._....__..__.__._. 418
Number of applicants embraced therein ......._ ... ... ........__. 643
Number of decisions reversed by the Department. . __...........__._..__.__. 9
Number of applicants embraced therein.............. ... ... .. .._... 15
Number of decisions remanded by the Department for further proceedings. . . 38
Number of applicants embraced therein.. ... ... ... ... ... ... ... ... 110
Total number of persons enrolled by order of the Commission or by the

Department on appeal ...... ... . ._........ [ 1, 662
Total number of persons denied enrollment by the Commission and approved

by the Department (exclusive of memoranda cases) - ....o..oo..ooooo.... 6
Total number of persons denie(%'enrollment under the act of May 31, 1900.... 271
Total number of applicants whose applications have been dismissed and such

action approved by the Department - ......... ... oo iioo... 39

Total number of applicants emhgaced in decisions rendered by the Com-
mission during the year ... ... ... . .. . . ... . _._.._... 2,438

The persons whose applications have been so disposed of are classi-
fied as follows:

Cherokees - ..o 1,623
Delaware-Cherokees - .. ... 31
Shawnee-Cherokees - .. ... ... ... 97
Intermarried whites ... ... .. .. ... ..... e 412
Freedmen ... ... . . L 10
Memoranda cases (all classes) - ... ... .. ... ___.......... 271

TOtAL - - - et e e e e e e e e e e 2,438

The status of all applicants for enrollment as citizens of the Chero-
kee Nation on June 30, 1903, is shown by the following table:

Status of applicants.

01} sched- (l)n Scf‘l:ed-
ules ap- |ulesnot yet| Undeter-
proved by | approved | Refused. :

the De- | by the De- mined.
partment. | partment.

Cherokees by blood (including Shawnees) ............... 25, 888 ° 983 47 6,305
Cherokees by intermarriage ..............coooeooooo.. .. 1,146 [ooieoaa.... 576 1,828
Delaware-Cherokees........... R PR PN 3 1,127
Freedmen ..................... .- 2,749 |oooeaeea.... 12 4,163
Memoranda cases (all classes) . JR P B 1,322 6

TOAL- e ee e 29,782 983 | 1,960 | a13,429

aSee note on p. 21.
CREEKS.

In the Creek Nation little enrollment work remained undone at the
beginning of the last fiscal year; conse(}uently but little has been
accomplished. Thé number of applicants for enrollment whose rights
are undetermined has been reduced from 527 on July 1, 1902, to 65 at
the close of the year. - ,

The agreement with the Creeks, approved by Congress March 1,
1901 (Appendix No. 1, p. 80), provides that—

No person, except as herein provided, shall be added to the rolls of citizenship of
said tribe after the date of this agreement, and no person whomsoever shall be added
to said rolls after the ratification of this agreement.

The Commission construed this language as finally closing the rolls
of Creek citizens, but the Department ruled that only those whose
names are not found upon the tribal rolls of the Creek Nation are
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debarred from enrollment under the law quoted. The rece tion of
original applications has, therefore, been continued throughout the
year. .

The nearer the work approaches completion the greater the degree
of care required in determining the rights of applicants for enrollment.
When it is considered that no person who died prior to April 1, 1899;
no child born subsequent to April 1, 1899, who died prior to July 1,
1900; no child born subsequent to July1, 1900, who died prior to May
95,1901; and no child who died subsequent to May 25, 1901, is entitled
to enrollment, it will readily be seen that in cases of this character,
where the question of date arises, the evidence must be clear and con-
vincing. The longer the period of time which has elagsed since the
birth or death of the applicant, as the case may be, the greater the
dificulty encountered in obtaining sufficient proof upon which to
predicate judgment. Many of those for whom applications have been
made have been clearly shown, upon examination of the witnesses
under oath, not to be entitled to enrollment, and in some cases the
testimony has been so overwhelmingly against enrollment that the
applications have been withdrawn by the persons who made them.

o record of births and deaths is proviged for by law in the Creek
Nation, and in very few instances coming under the observation of
the Commission does it appear that such record has been kept by the
relatives of the persons for whom applications have been made. The
testimony submitted is from memory alone. In cases where the birth
or death occurred within a few days of a date vital to the case, it is
apparent that the date of such birth or death must be clearly and
accurately established. In order to arrive at the truth supplemental
testimony has been necessary in many cases, and extreme precaution
is essential in order that injustice be not done the applicants or the
Creek Nation.

During the session of the Creek national council, in July, 1902, the
Commission maintained an office at Okmulgee, the capital of the Creek
Nation, and in this manner obtained much information of value in the
disposition of those citizenship cases which had been suspended for
want of sufficient evidence.

]

ENROLLMENT CASES.

During the year ended June 30, 1903, 178 original applications,
embracing 276 persons, were made to this Commission for enrollment
as citizens of the Creek Nation. Additional testimony has also been
taken in 54 cases. In 107 cases, embracing 128 persons, the appli-
cants have been listed for enrollment without formal decision, no
objections having been entered by the attorneys for the Creek Nation.
In 32 cases, embracing 99 applicants for enrollment, decisions have
been prepared by the Commission and transmitted to the Secretary of
the Interior, together with the record in the case, for review.

Final action has been taken by the Department in 42 cases, enroll-
ing 111 and denying 73 persons. The Department affirmed the deci-
sions of the Commission as to 129 and reversed its decisions as to 55
persons. This number includes such cases as were pending before
the Department at the beginning of the year. ~Applications for enroll-
ment of 225 persons as citizens of the Creek Nation in which addi-

.

tional evidence is necessary are now pending before the Commission.
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MEMORANDUM CASES.

Applications have been made to the Commission in 25 cases, embrac-
ing 85 applicants, who have neither been duly and lawfully enrolled
by the Creek tribal authorities as citizens of that tribe nor admitted to
citizenship in said Nation by the legally constituted authorities. These
applications have been disposed of undér the act of Congress approved
May 381, 1900 (Appendix No. 1, p. 77). Generally speaking, appli-
cants who come within the provisions of this act are entirely ignorant
of the law governing the Commission, and believe that the possession
of a degree of Creek blood is the only requisite to their enrollment.

BIRTHS AND DEATHS.

During the fiscal year ended June 30, 1903, there have been filed
with the Commission affidavits evidencing the birth to Creek parents
of 222 children, whose enrollment is solicited. Affidavits as to the
death of 236 applicants for enrollment as citizens of the Creek Nation
have also been received. In 125 cases additional evidence is required

_to establish the birth, while the evidence of death in 136 cases is
insufficient.

Aside from the original birth applications mentioned above, supple-
mental proof has been submitted in the matter of applications for the
enrollment of 484 children born to citizens of the Creek Nation since
the date of the last authenticated tribal roll.

FINAL ENROLLMENT.

During the past fiscal year the names of 606 citizens, by blood, of the
Creek Nation have been placed upon schedules cr partial rolls and sub-
mitted to the Secretary of the Interior for approval. Certificates evi-
dencing the citizenship of 1,056 persons have been issued to the Creek
allotment office in connection with the applications of such citizens for
allotments of land.

. The following table shows the total number of persons who have
applied for citizenship in the Creek Nation prior to the close of the
last fiscal year and their classification: .

Creek Indians.
Number of applicants whose final enrollment has been approved by
the Secretary of the Interior ... ... . ......... e 9, 624
‘Number of persons regularly listed for enrollment, but not placed
upon partial rolls for approval by the Department .. ... e 190
Number of applicants whose rights to enrollment have not been
determined .. ... ... ... 52
OBl - - oo 9,866
) Creek freedmen.
Approved by the Secretary of the Interior ................._._... 4,954
Listed for enrollment, but not transmitted to Department for
E:3 43 03 00 2: ) (U N 424
‘Number of applicants whose rights to enrollment have not been
determined ......... e e eenemeanieteicicatacciccccacanaaas 13
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SURVEYS AND APPRAISEMENTS.
SURVEYS.

The survey and appraisement work of the Commission is finished.
Actual field work was discontinued on January 31, 1903. It was
expected to disband- the seven survey parties which the Commission
had in the field at the close of the calender year 1902, but the work
was retarded by excessive rains, necessitating the retention of five of
these field parties during January of the present vear.

This force was engaged in the subdivision into 40-acre tracts of the
more thickly settled districts in the Choctaw, Chickasaw, and Cherokee
nations and the platting of improvements with respect to such sub-
divisions—a work invaluable in the allotment of langs, as evidenced in
the Creek Nation. During the year 4,625 sections were surveyed,and -

latted in this manner. There will be found appended a map indicat-
ing the progress of the work, the territory covered during the last
fiscal year being shown in blue (Exhibit No. 2). In the mountainous
and more sparsely populated districts, where an accurate record as to
the location of improvements is not essential, this work was omitted.

Upon the disbanding of its survey parties the Commission made a
material reduction in its force. A few of the more proficient employees
who had been engaged in the survey work were assigned to duty in the
various land offices where their services are rendered especially valu-
ablekby reason of the information and experience gained in the field
work. ’ -

The office records relating to surveys have also been completed and
for the most part those employed in their compilation have been util-
ized in providing the personnel of the several land offices recently
established.

APPRAISEMENT.

The triplicate record of land classification, consisting of 27 volumes,
was completed early in the year The Commission then proceeded to
the appraisement of the lands of the Choctaw, Chickasaw, Creek, and
Cherokee nations, the Seminole Nation having already been appraised.
The following tables indicate the appraised values placed upon the
different grades of land as previously classified:

CHOCTAW AND CHICKASAW NATIONS.

e Appraised
Class. Description. | value per
. acre.

1 | Natural open bottom 1and .......ceooiomem it ieeia el
2a | Cleared boOttom 18NA. . ..coieeieciiiaeieieaietetaaanecatanacaaaaecaeccscsanasecacans
2b | Best black prairie 1and . ... .c.oeiiiei it iaieeeeeeieaeaaenaaaas
38 | Bottom land covered with timber and thickets. (If the timber is of commercial
value, it will be appraised separately). .. .
4a | Best prairie land other than black . ..
gg Bottom land subject to overflow.....
5b
6a

\

Prairie land smooth and tillable. .
Swamp land easily drainable........ eeee
Rough prairie Jand ... . coooieee it e
6b | Upland with hard timber. (If the timber is of commercial value, it will be

appraised separately) ..............
7a | Rocky prairieland...................
7b | Swamp land not easily drainable.... oo
8a| AlKall prairie]and ....ceeeeceeeeeennemeeeniooie ittt

ppee pposos ood
SLIH IIIZTIZ 3ZZ
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CHOCTAW AND CHICKASAW NATIONS—Continued.

Apiprs,ised
value per
acre.

Class. Description.

8b | Hillyand rocky 1and cueeeecenonenniiiiiireeieiaeaannanas tereaseaans . $1.
8¢ | Swamp land not profitably drainable ......... 1.
8d | Mountain ure 1and . ... ... i 1.
9a
9b

888

Sandy land with pine timber. (If the timber is of commercial value, it will be
appraised 8eparately)........ocoiuoo e eiieeaiaas .
Mountain land with pine timber. (If the timber is of commercial value, it will .
be appraised 8eparately) . .....oooo . i
10 | Roughmountain 1and ... ... oo ittt

Natural open bottom 1and..........oooooooiioi
Best black prairieland ......... ... ... ... ...
Bottom land covered with timber and thickets .
Best prairie land other than black .........._.
Bottom land subject to overflow ............
Prairie land smooth-and tillable ..............
Rough land free from rocks ...................
Rolling land free from rocks ..................
Rocky prairieland........cooo.o..illlL
Sandy prairie land.......oooaelL
Alkali prairieland. ................. ...
Hillyandrocky land.........co.ooeooiioo...
Swampland .....c.coieiiiiiiniiiinia
Mountain pastureland ... .. ...............
Mountain land, sandy lo
Mountain land, silicious

RO o e o B

SSsgersyegersageS-
CUSELISIL22I3TLY

ey

Natural open bottom land
Best black prairie land .
Bottom land covered wit
Best prairie land other than black
Bottom land subject to overflow.........
Prairie land smooth and tillable.........
Rough land free from rocks ...
Rolling land free from rocks.
Rocky prairie land........
Sandy prairie land..
Alkali prairie land....
Hilly and rocky land .
Swamp land ..........
Mountain ture land....
Mountain land, sandy loam .
Mountain land, silicious...................

Rough and roci{y mountain land. ... ... i

SeERPINSRTLEL Ry
L HRRpPSEoRoRRoosd
LITTLTIIIIISSIIITZLZ

—

The relative values of the different grades of land having been
determined, notice was issued to the members of the Choctaw, Chick-
asaw, and Cherokee nations that the appraised value of the lands which
they desired to select in allotment would be supplied upon request in
order to facilitate the work of allotment. This notice precipitated a
deluge of letters inquiring as to the valuation of specific tracts, and
su p%ying the information asked for employed a large clerical force.

wing to the large number of complaints made as to the classifica-
tion of lands, it was deemed advisable to test the accuracy of the work
rformed by the Commission’s land appraisers, and accordingly the
ollowing notice was issuéd to the citizens of the Cherokee Nation on
October 8, 1902:

Notice is hereby given to the citizens of the Cherokee Nation that the Commission
to the Five Civilized Tribes will, at any time prior to the 1st day of December, 1902,
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receive and consider the complaint or grievance which any citizen may desire to pre-
sent concerning the classification placed upon lands of that tribe which he desires to
select as an allotment. Such complaints must be made under oath before an officer
having a seal, must describe the land in question, must show that affiant desires to
select the same in allotment for himself or those whom he lawfully represents, and
indicate in what particulars the classification heretofore made should be modified.
No complaint received after the 30th day of November, 1902, will be considered, and
thereafter the classification of lands will be declared fixed and final and not subject
to change from any cause. :
As a result of this notice 855 protests were filed, but in 423 cases the
complaints were so trivial that a reexamination of the lands involved
was deemed unnecessary. A personal inspection was made of the
"lands involved in the remaining 432 complaints, but in very few cases
did the conditions warrant a change in the classification complained
of. The results of the test were generally satisfactory, and did not
justify a similar course in the other nations, the original classification
being found sufficiently accurate to be used as a basis of allotment.
On January 6, 1902, the appraised value of all pine timber in the
Choctaw and Chickasaw nations, previously estimated by the Commis-
sion, was fixed at 50 cents per thousand, regardless of its location.

COAL AND ASPHALT.

Mention may also be made here of the geological work performed
under the direction of the Commission during the year ended June
30, 1903. In the act of Congress approved July 1, 1902 (Appendix
No. 1, p. 102), the following language is found:

Within six months after the final ratification of this agreement, the Secretary of
the Interior shall ascertain, so far as may be practicable, what lands are principally
valuable because of their deposits of coal or asphalt, including therein all lands
which at the time of the final ratification of this agreement shall be covered by then
existing coal or asphalt leases, and within that time he shall, by written order, seg-
regate and reserve from allotment all of said lands. _ Such segregation and reserva-
tion shall conform to the subdivisions of the Government survey, as nearly as may
be, and the total segregation and reservation shall not exceed five hundred thousand
acres.

With a view to carrying out this provision of law, Mr. Joseph A.
Taff, geologist, by direcfion of the Secretary of the Interior, reported
to the Commission on November 27, 1902, and proceeded at once to
the field, accompanied by three competent geologists employed to assist
him in the locagion of the lands to be segregated. The field work was
more or less delayed by unfavorable weather and was not completed
until March 12, 1903. The lands segregated under the provision of law
quoted cover an area of 444,863.03 acres. /

Upon the com}l)lletion of the work incident to the coal and asphalt
segregation in the Choctaw and Chickasaw nations, it was deemed
advisable to make an examination as to alleged coal deposits in the
Creek Nation. Accordingly a geologist was detailed to make investi-
gation and ascertain the location of such coal beds as might be of com-
mercial value. This investigation revealed the existence of two distinct
coal deposits in the Creek Nation. The Commission believes that an
added value should be given to the lands which embrace valuable coal
deposits, and the Creek appraisement committee will be instructed
accordingly. Accompanying this report will be found a map showing
the location of coal lands in the Creek Nation. (Exhibit No. 5.)
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.

TOWN SITES.

The work devolving upon the Commission in making recommenda-
tions for town sites has proven a considerable factor, and it is deemed
important that brief mention be made thereof.

In the act of Congress approved May 31, 1900 (Appendix No. 1,
p- 79), the following language appears:

Upon the recommendation of the Commission to the Five Civilized Tribes, the
Secretary of the Interior is hereby authorized at any time before allotment to set
agide and reserve from allotment any lands in the Choctaw, Chickasaw, Creek, or
Cherokee nations, not exceeding 160 acres in any one tract, at such stations as are or
shall be established in conformity with law, on the line of any railroad which shall
be constructed or be in process of construction in or through either of said nations

prior to the allotment of the lands therein, and this irrespective of the population of
such town site at the time. :

Under this provision of law recommendations were made by this
Commission for the segregation of 55 town sites, as follows: -

CREEK NATION.

Date of recom-| Date of ap-

Reservation. mendation. proval.

Area. Railway on which located.

Winchell.............. Sept:i 11, 1900

St.Louis,Oklahoma and SouthernR.R.
0.

0.
Miss]())uri, Kansas and Texas R. R.
0

St. Louis and Oklahoma City R. R.
Mlsssuri, Kansas and Texas R. R.
0

. Kansas and Arkansas Valley R. R.

feeees do....... St. Louis and Oklahoma City R. R.

. MissI())uri, Kansas and Texas R. R.
0

St. Louis and San Francisco R. R.

Missouri, Kansas and Texas R. R.

Kansas and Arkansas Valley R. R.
(%) A.and P. R. R.

CHOCTAW NATION.

Wild Horse ........... Nov. 6,1901

a 36.47 | Western Oklahoma R. R.

North Fork ...........[..... do....... a 40 Do. )
Coalgate ..... a 160 . Do.
Haileyville a 163. 61 Do.

owa ..... a 159.70 Do.
Windy Hill d a 40 Do.
Wapanucka ..do.. . a 160 Do.
Harrington ne b, Apr. 1,1903 45 Arkansas and Choctaw R. R.
Valliant ... June 5,1901 | Oct. 9,1902 126 Do.

Purnell ... June 65,1902 [ June 24,1902 89.39 Do.

Garvin....... [ (- N A do....... 120 Do.

Fort Towson . Dec. 10,1902 160 Do

Gilbert....... . . .| June 24,1902 100 Do.

HUZO wvueenennnannnnn. Sept. 13,1902 160 St. Louis and San Francisco R. R. and
Arkansas and Choctaw R. R.

[200) o) : Oct. 1,1902 90 Do.

Bennington ceee . .| June 24,1902 140 * Do.

Hunter . Dec. 23,1902 45 Do.

Boswell...... July 23,1902 160 Arkansas and Choctaw R. R.

Crowder City .. .| Aug. 9,1902 | Oct. 21,1902 160 Do. g

North Coalgate ..[ Feb. 17,1903 a 160 Western Oklahoma R. R.

Blue ..cooveeinnnn.... Nov. 6,1901 | Apr. 8,1902 36.47 | Arkansas and Choctaw R. R.

a Disapproved. bRecommendation withdrawn,
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CHICKASAW NATION.

Reservation. Dg:g;g;ﬁ%%":ﬂ' D‘;’,&%géﬁp Area, ’ Railway on which located.
Acres.
Russett ............... Nov. 6,1901 | Nov. 19,1901 80 Western Oklahoma R. R.
Francis .| Sept. 11,1900 | Oct. 26,1900 160 St.Louis,Oklahoma and SouthernR.R.
Ada.. I do....... Jan. 10,1901 160 Do.
Roff.... eeele...| Sept. 12,1900. | Dec. 28,1900 160 Do.
Scullin.......... S RN do....... Oct. 26,1900 120 Do.
Bryant Station........| Sept. 11,1900 |..... do....... 156. 45 Do.
Madill ......_... --.| Sept. 12,1900 | Jan. 65,1901 160 Do.
Helen..... | Sept. 11,1900 | Oct. 26,1900 156. 90 Do.
Woodville Sept. 12,1900 |..... do....... 160 Do.
Gray . R (o Y P O.cunn.. 80 Do.
Ravia Sept. 11,1900 | Jan. 28,1901 157.09 Do.
Mead .. .| June 5,1902 | Dec. 23,1902 60 ’ Arkansas and Choctaw R. R.
Aylesworth ._......... Aug. 23,1902 | Oct. 22,1902 40 ! Do.
|

Under the same provision of law recommendations were made on
February 17, 1902, for the segregation of additional lands for town-
site purposes at the towns of %’Iill Creek, Madill, Francis, and Tuttle,
but before departmental action was taken upon these latter recom-
mendations the act of March 3, 1903, which contains the following
provision, became effective:

To pay all expenses incident to the survey, platting, and appraisement of town
sites in the Choctaw, Chickasaw, Creek, and Cherokee nations, Indian Territory, as
required by sections fifteen and twenty-nine of an act entitled ‘“An act for the pro-
. tection of the people of the Indian Territory, and for other purposes,’’ approved
June twenty-eighth, eighteen hundred and ninety-eight, and all acts amendatory’
thereof or supplemental thereto, twenty-five thousand dollars: Provided, that the
money hereby appropriated shall be applied only to the expenses incident to the
survey, platting, and appraisement of town sites heretofore set aside and reserved from
allotment: And provided further, that nothing herein contained shall prevent the
survey and platting, at their own expense, of town sites by private parties where
stations are located along the lines of railroads, nor the unrestricted alienation of
lands for such purposes, when recommended by the Commission to the Five Civi-
lized Tribes and approved by the Secretary of the Interior.

Under this provision of law numerous requests are being made by
allottees for permission to alienate lands for town-site purposes without
restriction. :

The following recommendations for unrestricted alienation have been
made by the Commission under the law last quoted:

/

ﬁ Date of rec-

Reservation. ] ommendation. Area. Railway on which located.
E Acres.
) 110 €04 N i Apr. 8,1903 240 Fort Smith and Western R. R.
Coweta ............ ceeee.- June 30,1903 243. 81 | Missouri, Kansas and Oklahoma R. R.
Broken AITOW.....occoeacnanaannn. e do....... 20 Do.

1) o £ do....... 120 Do.

In proceeding under the act of May 31, 1900, it will be understood
that careful investigation of the conditions at the points where the
town sites were desired was essential. In recommending the unre-
stricted alienation of lands under the act of March 3, 1903, the exami-
nation into the facts and conditions must be even more exhaustive.
Not only must the necessity for a town site and the suitability for
town-gite purposes of land which it is sought to alienate be demon-
strated, but the Commission must probe into the details surrounding
the case in order that the interests of the allottees may be fully pro- -
tected. -

iNp 1903, pr 2—3
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In view of the many railroads being constructed and the urgent
necessity for the establishment of towns along the lines of such rail-
roads, it is anticipated that a considerable amount of work will be
entailed upon the Commission by reason of requests for permission to
alienate lands under the act of March 3, 1903.

ALLOTMENT OF LAND.

The impetus given the work of the Commission by the ratification
of the several agreements which became effective in the early part of
the past fiscal year has carried it to a point even beyond that antici-
pated in our last annual report. Not only has the enrollment work
been brought almost to a close, but allotment in the three greater
tribes has been substantially begun. The experience gained in the
allotment of the Creek and Seminole nations 1s proving of great aid
in the execution of the larger work now on hand.

Immediately upon the ratification of the Cherokee agreement (Ap-
pendix No. 1, p. 115) and the supplemental Choctaw-Chickasaw agree-
ment (Appendix No. 1, p. 102) the Commission began to prepare for the
establishment of land offices in these tribes. The new work, following
as it did the completion of the survey and enrollment work, enabled
the Commission to equip its land offices with a force thoroughly famil-
iar with the conditions existing in Indian Territory, and by their
experience in the work preparatory to allotment especially qualified
to take up the new duties WEich the land offices presented.

In order that adequate executive authority might be present in each
of these widely separated offices, Commissioner Breckinridge was
placed directly in charge of the Cherokee land office at Tahlequah;
Commissioner Stanley in charge of the Chickasaw land office at Tisho-
mingo, while the Choctaw land office at Atoka was placed under the
supervision of Chairman Bixby. Commissioner Needles was assigned
to assist the chairman at Muskogee, and he has full charge of that
office when the chairman is called to other points. :

A statement of the area of the several nations embraced in Indian
Territory, when considered in connection with the total number of
allotments to be made and the amount of care and labor involved in
making each allotment, may serve to convey some idea of the task
which the allotment of lands represents:

Acres.
Choctaw Nation. ... ... .. .. i ...... 6, 950, 043. 66
Chickasaw Nation. ... ... .. ... ..... 4,703, 108. 05
Cherokee Nation .. 4,420, 070.13
Creek Nation...... 3,072, 813.16
Seminole Nation ... ... ..ol 365, 854. 39
Total . o e 19, 511, 889. 39

Approximate number of allotments, 90,000.

The area as shown above represents the total acreage of Indian
‘Territory, and includes all lands which for various causes are not
subject to allotment.

SEMINOLE NATION.

The last annual report of the Commission showed the completion of
allotment in the Seminole Nation, save as to the recording of a small
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number of allotments, and the issuance of certificates therefor, which
was finished early in the past year. In a few instances, however, the
Commission has been unable to effect delivery of allotment certificates
to the allottees. In some cases their whereabouts can not be ascer-
tained, while some have died, and the Commission is not advised as to
who is entitled to receive their certificates of allotment.

A full administration of the Seminole estate now awaits only the dis-
position of those lands which remain unallotted and the issuance of
patents conveying title to the lands allotted upon the expiration of
the tribal government (see para. 12, Seminole agreement agproved
July 1, 1898, Appendix No. 1, p. 80), which, by a provision of the act
of Congress approved March 3, 1903 (Appendix No. 1, p. 123), is des-
tined to become extinct on March 4, 1906. The accompanying map
(Exhibit No. 6) shows in white the unallotted lands of the Seminole
Nation, which aggregate 18,630.64 acres.

CREEK NATION.

Completion of the preliminary allotment of 160 acres to each citizen
of the Creek Nation, as provided by the agreement with the Creeks
approved March 1, 1901 (Appendix No. 1, p. 80), depends mainl
upon the establishment of a date after which no application for enroll-
ment in that tribe may be determined. Until the preliminary allot-
ment is finished the Commission believes it may not begin the work of
equalization upon a basis of value by allotting the residue of land, as
provided by section 9 of the agreement above referred to.

During the fiscal year ended June 30, 1903, 3,449 allotmenfs have
been made to Creek citizens. Of this number 2,268 were selected by
the allotteesin person or by their accredited representatives, 329 were
made to the heirs of deceased persons, and 852 were arbitrary allot-
ments made by the Commission. The land embraced in these allot-
ments aggregates 253,108.32 acres.

Since the opening of the Creek land office, in 1899, 2,430,370.76
acres of land have been allotted. = The allotment of this area is repre-
sented by 19,320 selections, made either by the allottees, their author-
ized representatives, or by the Commission arbitrarily for the
“allottees. " .

It will be understood that an entire allotment is not always selected
at one time; hence the seeming disproportion between the number of
citizens and the number of allotment selections.

Of the total number of Creek citizens, 14,460 have now received
complete allotments. This number includes 2,183 arbitrary allot-
ments made by the Commission and 876 allotments to heirs of deceased
persons. Partial selections have been made by 311 persons, while 77
persons whose final enrollment has been approved by the Secretary of
the Interior have received no allotments.

In many instances of arbitrary allotment the land allotted has, in
fact, been designated by the allottees and allotted by the Commission
upon their written request when such a course was shown to subserve
the best interests of all concerned and the Commission was satisfied
that the persons making such requests were really unable, for various
causes, to appear at the land office and make personal application for
their allotments. ,

Applications for allotments were received at the office which the
Commission maintained at Okmulgee during the session of the Creek
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national council in July, 1902, and in that way many were reached
who had not appeared at the land office to select their allotments.
The branch office was connected by telephone with the main office at
Muskogee, thus giving access to the land-office records. This plan
resulted in 100 selections of allotments being made, principally by
full bloods, who would have. been reluctant to come to Muskogee for
the purpose of selecting allotments. - A large number of homestead
selections were also made for full-blood Indians who were able to des-
i%nate the lands they desired set apart as homesteads but were not
able to geographically describe them. A map showing allotments
made in the Creek Nation up to and including June 30, 1903, accom-
Ppanies this report (Exhibit No. 7).

APPRAISEMENT OF IMPROVEMENTS.

With a view to carrying out the provisions of section 5 of the agree-
ment with the Creeks approved March 1, 1901 (Appendix No. 1, p. 80),
an appraisement committee, consisting of four members, one being a
representative of the Creek Nation, was organized on March 15, 1902.

uring the past year 455 requests to have improvements appraised
were filed with the Commission. Of this number 400 have been acted
upon. The values ({)laced upon the improvements appraised vary from
$1.50 to $1,085, and aggregate $38,581.49. . :

Improvements belonging to 583 Creek citizens have been appraised
since the work was commenced in March, 1902, the aggregate vilua-
tion placed thereon being $54,554.42. o

The operations of the Creek appraisement committee cover every
township in the Creek Nation. It'is apparent, therefore, that an imme-
diate compliance with each request to have improvements appraised
would necessitate the same territory being traversed again ang again
and entail a heavy expense. Consequently, the appraisement of
improvements was suspended on April 10, 1903. Since that date 55
applications to have im%rovements appraised have been filed which
still await the action of the Commission. :

ISSUANCE OF DEEDS.

The record work preparatory to the issuance of patents to citizens
of the Creek Nation, under the provisions of section 23 of the Creek
agreement ratified May 25, 1901 (Appendix No. 1, p. 80), has been
practically finished. This involved the deduction of the homestead
reservation from each allotment of 160 acres, in order that separate
deeds might be issued, as well as the deduction of all lands acquired
by railroads for right of way, station grounds, or other purposes, and -
such lands as were set apart for the use of schools and churches.
Ninety-three reservations of the character last mentioned have been
made. - The blank form prepared and mailed to allottees has greatly
facilitated the designation of homesteads, yet in many instances the
Commission has been obliged to assume this responsibility. Such a

course necessitates the exercise of great care, in order that the most
valuable improvements may be included. Wherever practicable the
homestead has been made to conform to section lines, in order that
easy access to public highways may be afforded. Approximately
12,000 homestead selections have been made, about 3,000 remaining
to be designated.
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Notable headway has also been made in the actual issuance of deeds.
Approximately 18,000 (nearly two-thirds of the total number of deeds
reguired) have now been issued, and 17,000 of these (8,500 allotments
and 8,500 homesteads) have been delivered to the principal chief of the
Creek Nation for execution.

It may be of interest to note here the routine through which each
deed passes before it is placed in the hands of the allottee to whom it
conveys title. After being prepared, and before allowed to leave the
office of the Commission, it 1s carefully checked and verified as to the
most minute detail. When found to be absolutely correct it is trans-
mitted to the principal chief of the Creek Nation for his signature.
After execution by the principal chief the instrument is returned to
the Commission and is submitted in turn to the Secretary of the Interior
for approval. When this has been granted the deed once more returns
to the office of the Commission. Upon reaching this office the date
and hour of receipt is entered thereon as the time filed for record, the
deed is numbered, recorded, and indexed. This being done it is certi-
fied by the Commission and transmitted to the principal chief for
delivery to the allottee. It may be added that in passing back and
forth between the Commission, the principal chief, and the Depart-
ment the deeds as a rule go in batches of several hundred.

i

RECORDING OF DEEDS.

In section 23 of the agreement with the Creeks approved March 1,
1901 (Appendix No. 1, p. 80), the following language is found:

All deeds when so executed and approved shall be filed in the office of the Dawes
Commission, and there recorded without expense to the grantee, and such records
shall have like effect as other public records.

The recording of deeds under this provision of law was commenced
on December 20, 1902. The process of record entails considerable
clerical work, and the necessity for carefulness and accuracy is appar-
ent. During the past year 138,919 allotment and homestead deeds and
451 deeds to heirs of deceased persons were recorded in the office of
the Commission. These have all been transmitted to the principal
chief of the Creek Nation for delivery to the allottees.

In this connection mention may also be made of town-lot deeds which
under the same provision of law are recorded by this Commission.
During the fiscal year ended June 30, 1903, 1,475 deeds to town lots
have been recorded. These deeds convey title to lots in the towns of
Muskogee, Wagoner, Okmulgee, Eufaula, Checotah, Tulsa, Mounds,
Bristow, Red Fork, Henryetta, Beggs, Sapulpa, Wetumka, Holdenville, .
and Keilyville.

Accompanying this report (Exhibits Nos. 12, 13, and 14) will be
found copies of allotment deeds, homestead deeds, and deeds to the
heirs of deceased persons as they appear when ready for delivery to
the allottee. There is also appended (Exhibit No. 15) a plat of town-
ship 15 north, range 15 east, with respect to which the work of the
Commission is finished. The entire township has been allotted, deeds
have been issued, and title has passed to the allottees.

CHEROKEE NATION.

The agreement made with the Cherokee tribe of Indians by this
Commission, acting on behalf of the United States Government
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(Appendix No. 1, p. 115), was confirmed by the act of Congress approved
July 1, 1902, and entitled ‘‘An act to provide for the allotment of lands
of the Cherokee Nation, for the disposition of town sites therein, and
for other purposes.” This agreement became effective August 7, 1902,
upon its ratification by the citizens of the Cherokee Nation. It con-
tains the following provisions bearing directly upon the allotment of
the lands of the Cherokee Nation which have been held in common by
the members of that tribe for nearly three quarters of a century:

Sec. 11. There shall be allotted by the Commission to the Five Civilized Tribes
and to each citizen of the Cherokee tribe, as soon as practicable after the approval
by the Secretary of the Interior of his enrollment as herein provided, land equal in
yvalue to one hundred and ten acres of the average allotable lands of the Cherokee
Nation, to conform as nearly as may be to the areas and boundaries established by
the Government survey, which land may be selected by each allottee so as to include
his improvements. . :

Sec. 12. For the purpose of making allotments and designating homesteads here-
under, the forty-acre, or quarter of a quarter section, subdivision established by the
Government survey may be dealt with as if further subdivided into four equal parts
in the usual manner, thus making the smallest legal subdivision ten acres, or a quarter
of a quarter of a quarter of a section.

Skc. 13. Each member of said tribe shall, at the time of the selection of his allot-
ment, designate as a homestead out of said allotment land equal in value to forty
acres of the average allottable lands of the Cherokee Nation, as nearly as may be,
which shall be inalienable during the lifetime of the allottee, not exceeding twenty-
one years from the date of the certificate of allotment. Separate certificate shall issue
for said homestead. During the time said homestead is held by the allottee the same
shall be nontaxable and shall not be liable for any debt contracted by the owner
thereof while 8o held by him.

Skc. 14. Lands allotted to citizens shall not in any manner whatever, or at any
time, be encumbered, taken, or sold to secure or satisfy any debt or obligation, or
be alienated by the allottee or his heirs before the expiration of five years from the
date of the ratification of this act.

Sec. 15. All lands allotted to the members of said tribe, except such lands as are set
aside to each for a homestead, as herein provided, shall be alienable in five years
after issuance of patent.

Skc. 16. If for any reason an allotment should not be selected or a homestead des-
ignated by or on behalf of any member of the tribe, it shall be the duty of said Com-
missiory to make said selection and designation. »

Skc. 17. In the making of allotments and in the_designation of homesteads for
members of said tribe said Commission shall not be required to divide lands into
tracts of less than the smallest legal subdivision provided for in section twelve
hereof.

* * * * * * *

Skc. 22. Exclusive jurisdiction is hereby conferred upon the Commission to the
Five Civilized Tribes, under the direction of the Secretary of the Interior, to deter-
mine all matters relative to the appraisement and the allotment of lands.

Skc. 23. All Delaware Indians who are members of the Cherokee Nation shall
take lands and share in the funds of the tribe, as their rights may be determined by
the judgment of the Court of Claims, or by the Sué)reme Court if appealed, in the
suit instituted therein by the Delawares against the Cherokeedation, and now pend-
ing; but if said suit be not determined before said Commission is ready to begin the
allotment of lands of the tribe as herein provided, the Commission shall cause to be
segregated one hundred and fifty-seven thousand six hundred acres of land, includ-
ing lands which have been selected and occupied by Delawares in conformity to the
provisions of their agreement with the Cherokees, dated April eighth, eighteen hun-
dred and sixty-seven, such lands so to remain, subject to disposition according to
such judgment as may be rendered in said cause; and eaid Commission shall there-
upon proceed to the allotment of the remaining lands of the tribe as aforesaid. Said
Commission shall, when final judgment is rendered, allot lands to such Delawares
in conformity to the terms of the judgment and their individual rights thereunder.
Nothing in this act shall in any manner impair the rights of either partfv to said con-
tract as the same may be finally determined by the court, or shall interfere with the
holdings of the Delawares under their contract with the Cherokees of April eighth,
eighteen hundred and sixty-seven, until their rights under said contract are deter-




GOMMISSION TO THE FIVE CIVILIZED TRIBES. 39

mined by the courts in their suit now pending against the Cherokees, and said suit
shall be advanced on the dockets of said courts and determined at the earliest time
practicable.

As soon as the agreement was ratified preparations were begun for
the opening of a land office in the Cherokee Nation. The enrollment
of citizenswas expedited as much as possible, the records put in shape
for allotment, and the lands involved in the suit of the Delawares now
pending before the Supreme Court segregated as provided by law.

" After careful deliberation, dominated by an earnest desire on the part
of the Commission to subserve, first, the interests of the full-blood
Indian, it was determined to locate the Cherokee land office temporarily
at Vinita, removing it after a time to Tahlequah, the capital of the
Cherokee Nation. Accordingly, on October 1, 1902, the following
notice was issued: :

OPENING OF LAND OFFICE FOR THE CHEROKEE NATION.

Notice is hereby given that on the 1st day of January, A. D. 1903, the Commission
to the Five Civilized Tribes will establish, at the town of Vinita, in the Cherokee
Nation, Indian Territory, an office for the allotment of the lands of the Cherokee
Nation, as contemplated by the provisions of the act of Congress approved July 1,
1902 (Public—No. 241), and ratified by the citizens of the Cherokee Nation August
12, 1902.

“Attention is called to the following provisions of said act:

Section 11. —.

Section 12. —————.

Section 16. ——————.

Section 17.

Section 70. —— . .

Said office will be maintained at Vinita, Ind. T., until April 30, 1903, and then
removed to Tahlequah, Ind. T., where said office will be opened May 4, 1903, and
maintained indefinitely.

Tams Bixsy, Acting Chairman,

T. B. NEEDLES,

C. R. BRECKINRIDGE,
Commissioners.

MuskoGeg, Inp. T., October 1, 1902. .

This notice was published and distributed throughout the entire
nation, and every effort made to disseminate the information which it
was designed to convey.

In order to insure the conservative and systematic management of
the office the following rules were adopted, to govern the selection
of allotments and the ﬁesignation of homesteads. '

RULES AND REGULATIONS GOVERNING SELECTION OF ALLOTMENTS IN THE CHEROKEE
NATION.

1. Applications for allotments and the designation of homesteads must oe made
by adult citizens in person, except as hereinafter provided. .

2. Citizens who have married, whether they have attained their majority or not,
will be regarded as of age for the purpose of making applications for allotments and
the designation of homesteads. g

3. Applications for allotments and the designation of homesteads may be made by
citizen parents for unmarried male children under 21 years of age, and f};r unmarried
female children under 18 years of age; and a male citizen may make application for
allotment and designation of homestead for his citizen wife unless she shall, at the
time or previously, in writing protest thereto.

4. Applications for allotments and the designation of homesteads must be made in
Eerson by the citizen wife on behalf of herself and minor unmarried children if her

usband is a citizen of the United States or of another nation or tribe.
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5. Applications for allotments and the designation of homesteads for minor orphans
and minors having no living citizen parent must be made by legally appointed guard-
ian or curator or the administrator having charge of their estate. .

6. Applications for allotments and the designation of homesteads for prisoners,
convicts, and soldiers and sailors of the United States on duty outside of the Indian
Territory, must be made by duly appointed agents under power of attorney.

7. Applications for allotmen's and the designation of homesteads may also be made
for aged and infirm persons under power of attorney, but the same will be refused
unless the person so authorized and presenting said power of attorney shall be a hus-
band or wife or relative not further removed than a cousin of the first degree.

8. Applications for allotments and designation of homesteads for incompetents
must be made by guardians, curators, or by other suitable persons akin to them.

9. It shall be the duty of the Commission to see that selections of allotments and
the designation of homesteads for the persons mentioned in rules 5, 6, 7, and 8 hereof
are made for the best interest of such persons.

10. Upon, the application of a duly appointed administrator or executor repre-
senting a citizen who died subsequent to the 1st day of September, 1902, an allot-

- ment will be made in the name of said deceased citizen, as provided in section 20 of

the act of Congress approved July 1,1902. In all cases where administrators or
executors are not duly and expeditiously appointed, or fail to act promptly when
appointed, or for any other cause selections be not so made for deceased citizens
within reasonable time, the Commission will make allotments for such deceased

- -persons.

11. Each citizen shall at the time of the initial application for an allotment be
required to select land equal in value to at least 40 acres of the average allottable
lands, out of which shall be designated a homestead, as provided in section 13 of
the act of July 1, 1903 (Public, No. 241).

Commission To THE Five CrviLizep Trigs,
Tams BixBy, Acting Chairman.

MuskoGEE, Inn. T., December 18, 1902.

By the provisions of the Cherokee agreement the lands are to be
distributed upon a basis of value. . The following table indicates the
number of acres which constitutes an allotment, according to classifi-
cation and appraised value: '

L Acres
Land appraised at $6.50....._._______....... ... ... ... ... .. . EKo
Land appraised at $5 ... _____ ... ___________lTTTTTtmmmttttTe 65
Land appraised at $4 ... _____.__ .. .__. e 81
Land appraised at $3 ... ... . . .. .. ... 7" . 108
Land appraised at $2.50. ....._..________ . . .. .. . T 130
Land appraised at $2 ... ______ .. .. _ Tttt 162
Land appraised at $1.50. ... ... ... .. .. ... .ttt 217 .
Land appraised at $1 ._______...._ . _________ ______llTTTTTTttTTTTTTT 325
Land appraised at $0.50. ... __ ... _ . _. U 651

. In accordance with the announcement published, the Cherokee land
office was opened at Vinita on January 1, 1903, and a multitude of
citizens presented themselves, each desiring to select his allotment
first. To avoid confusion and expedite the work of allotment, tickets
of admission were issued to all male citizens over 21 years of age and
all female citizens over 18 years of age. These tickets are numbered
consecutively, and persons desiring to select allotments are permitted
to enter the land office only in the order in which their numbers are
reached. (Exhibit No. 16.)

An exception to this rule is made, however, in the case of full-blood
Indians. In order-to encourage this class of citizens to select their
allotments and not keep them away from their homes at an expense
they can ill afford to meet, they are admitted to the land office at any
time upon presentation of their ticket, regardless of the number it
bears, and permitted to select their allotments at once. Tickets are
issued either upon personal application or written request therefor,
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great care being exercised in_every instance to see that'the recipient
is a bona-fide citizen of the Cherokee Nation.

Upon the admission of an applicant to the land office the following
method of procedure is observed in making an allotment: :

The applicant presents himself first to the roll clerk, who procures
his name and the names of the members of his family for whom he
desires to select allotments. If it be found upon examination of the
records that the enrollment of the applicants has been finally approved
by the Secretary of the Interior, a certificate is issued evidencing
their citizenship. (Exhibit No. 17.) This authorizes the location
clerk to permit the applicant to make selection of allotments and des-
ignation of homecteads for himself and family. ’

When the citizenship certificate is presented to the location clerk
he first ascertains in what township, range, and section the applicant
desires to file. This often requires considerable effort, as many appli-
cants are unable to geographically describe their lands. In order to
meet this exigency, the Commission, when the lands of the Cherokee
Nation were appraised, required its appraisers to locate, within each
40-acre tract, each house, and show to whom the same belonged.
This record has proved a timely aid, especially in making allotments
in that portion of the nation where the lands have not been subdivided
into quarter-quarter sections, and in connection with the township
survey plats affords all the information necessary to make an allotment.

Approximately one-third of the Cherokee Nation has been subdivided
into quarter-quarter sections and platted under the direction of the
Commission, and where lands have been so subdivided little difficulty
is experienced in locating the particular tract upon which an applicant
desires to file, as the plats indicate all improvements, as well as streams,
railroads, wagon roads, timber lines, etc. These plats also show who
is in possession of each tract of land and whether it is cultivated or
unimproved. .

After the land applied for has been accurately located the same is
platted upon a small diagram, bearing the proper description and
showing tlixe subdivisions which the applicant desires to select for him-
self and the members of his family. &)xhibit No. 18.)

In order to test the applicant’s knowledge as to the location of the
lands applied for, he is carefully questioned as to whether the tract.
selected is traversed by any railroad, meandering stream, or embraced:
wholly or in part within the limits of any town site or other approved
reservation, and his statements are carefully verified by the records of
the Commission.

Each applicant is allowed to select as his allotment land equal in
value to 110 acres of average allottable land of the Cherokee Nation
and required to designate as a hcmestead out of this allotment land
equal in value to 40 acres of averige allottable land. As a basis of
allotment the average value of an allotment in the Cherokee Nation
gas been fixed at $325.60 and the average value of a homestead at

118.40.

If it appears that the land is in no wise affected by any reservation
and has not been previously filed on by another citizen of the Chero--
kee Nation, the application form (Exhibit No. 19) is filled out. This
application shows on its face the name of the applicant, as well as the
names of the members of his family for whom he desires to select
allotments, their roll numbers on the final roll, a description of the land

e
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selected as an allotment and that designated as a homestead for each
person, the acreage of the land selected, and the total value thereof,
16 also bears an oath, to which the applicant must subscribe, settin
forth that he has actually been upon the land selected for himself ancgi
for those whom he represents; that he is fully informed as to the loca-
tion of the same and the character of the soil; that he has in good faith
selected such lands and will accept the same in final allotment for him-
self and for those whom he represents, and that no part of such lands
are lawfully held by any other citizen of the Cherokee Nation.

On the reverse side of the application (Exhibit No. 20) are certain
questions which the applicant is required to answer under oath. He
is closely questioned as to whether or not there are any improvements
on the lands selected; what the improvements consist of; who owns
them; if not the applicant, whether he has the consent of the owner
to file on them; whether anyone else claims the lands or any part
thereof; whether there are any churches, schoolhouses, or burial
grounds on the lands, and whether those portions designated as home-
steads are suitable for homes. :

When this has been completed and the application properly filled out
it is turned over to a clerk, whose sole duty is to see that the descriptions
are properly written; that the number of acres occupied by railroads
as right of way or other reservations have been properly deducted
from the lands applied for; that the. classification is correct, and that
the total value of each allotment has been properly computed.

If, when a person presents himself at the land office, it appears that
his enrollment has not been finally approved by the Secretary of the
Interior, he is advised that no final allotment will be made to him
pending his enrollment, but that at his request the Commission will
Withho% from allotment, pending the determination of his citizen-
ship, land equal in value to 110 acres of the average allottable lands
of the Cherokee Nation upon which he may own actual and lasting
improvements.

In every case, however, the applicant who is not finally enrolled is
required to answer under oath the same questions propounded to citi-
zens whose enrollment has been approved. This is done in order to
avoid the necessity for a second appearance at the land office in the
event his enrollment is eventually approved.

If a person apply for land which has previously been filed on by
another citizen of the Cherokee Nation, he is advised that his applica-
tion for the land in question will be accepted, but that final allotment
will not be made until the Commission has determined in contest pro-
ceedings who is rightfully entitled to receive the same, and the second
applicant for any tract of land is required to commence such contest
proceedings at the time he applies for the land involved.

When the application has been completed and checked the lands
selected are platted on township diagrams. (Exhibit No. 21.) These
diagrams also show the names of the allottees and what portions of the
lands selected have been designated as homesteads.

After these several preliminaries have been enacted the apglication
is ready to be made a matter of record. In the Cherokee land office a

card system is in use, whereby each citizen has an individual card upon
which is kept a complete record of his allotments, contests, relinquish-
ments, etc., so that the exact status of his allotment can be readily
ascertained at any time. (Exhibit No. 22.) The cards also show the




TENTH ANNUAL REPORT OF THE

COMMISSION TO THE FIVE CIVILIZED TRIBES EXHIBIT 21
.
wnshiyp N217 Ve - ' eridi an Torri
Towns : or e N?22 East of the Indian Meridean, Indian Ierritory.
ilip% onie!
pilliP% a0
T mmi"':ﬁ;‘f'o
o e
e a 2 ] + a z 7] % 3 E + E] 2 7 = 7 ‘
.99 39.77 3962 3947 39.38 3934 3830 3s.26 3824 3822 3522 3820 39.23 39.68 39.80 39.94 +0.00 40 71t *700 +0.00
Lonror o
¥ 7 G ins .
W y i o . Ha%
4083 o B AW i R i€ g0
i o0 o0 2 o' -5
3 684@(;.‘: W0 5 Sec.5 Sec.4 Sep: ¥ RE s Sec.1 ﬁ:és'
Y g 2% 28 . a0 P
T o e Q 636.88 s 63496% | o 640.00 oo
@ o sp? 1
\ | G € dd®
ey A Befyamin F. o N o lie “%5ec" c
rnt“’a'm 4 4 @ s e " o Lo e 0 9° e Slaﬁi"ﬂ’f’ﬁ"sns ‘l.lili"‘T'!‘5 s
V‘iili:zﬁ's&o s " Gl il { Ah b ?\059 5‘” \36/ Jsmesséc";ds“ w‘“‘wg ‘Iid
T : ain” ue2ti
- SP%4  qge” _ end 5E°
18y ! ¢l el - Wl g0 A T & Jd 4 # oS\, ad Lt 5
W 0 o 0Y e ormiell N b 28 awrepce T by 3 ay MgeC cp A 408
oy i G G N 3 Bt G Ny Ross HE i uates ,T-““T% oS8!
dre'ﬁﬂ's 5|eP":4-59 _sﬁﬂ\ ol & S Y] ¥ 8 2 J " Fust '5- S e L HG'?,& 56 gon 1«0’,.:9" 4do"
o i e e Y witisT Be . [ m O 5 sg ey % 120 d & el |
S I M“'N\:t W olfei® o hmiiciags B 9k f ool IWASR © ol o Ef,nl"’ o » ya Mgee pordo > Sﬁ"dd
o 'S 090l oro” R W e & | ¢ i & P v 5 M2, g7 ge’ o
il PR T: 6" Sep. - Sed 1 sl  Sep.l v Sed12 2 d cMec!
} . g Spﬂ" 08~ 5%
3 e 639.84 I JohnH. s [ wez ME ¢ R05" 5075 gen
3950 L T} Bﬂd \ai A © ﬂ\“das “0’5 ‘Be. 8 2 7 ”er 25\;l‘ 945 6‘9 % W o? ;dd g der‘ rlele"e’s’o ddb“ ! Gs ?|
0" o | Mol SRVl o | S8 o \ 22 et 2 x o 5" L o ; Ve
W G ) 0 \ 1M 3t
rmle‘f \ 3 e/ = \é 2 A .s? i %56 N
1 .0Mec® P Q e% s oo o KU MR ohn A, o ae” [ 9 ok U
28 ey A o W3 ‘1';#9 e R Wt i N =7 = g 2 \“'ﬂ : 'gs n
il 6ho” ) AEAT o Za ki : ¥ oy f ¢ S 4059 i Pl dd®
oy 5e¢ = ss_r,a‘ MG
Nal g ey ’ 3 n 3 : ton A. : H. oc. §CV o P 3 3 2 S 5 n d
Ht o prl v hnsond W 6 P wohy o of é‘ 051 Wi 1%9:05’3’ :‘g 2 I “_1‘\303 “‘,’59 © &sj Ga‘l ddeﬂ g“,,s . wmg'sﬂa- 4 5?3‘:':. wn"dz
4110556 come'™ 3 el il B P i facrom I N e R of 8% c"‘::u ¥ o s w1 Bus'gw 15 ot 5#°!
oo Jr w %18 P 8 s ' 055 957 == | il ol A o e e gBcl Joit o7 o
PO p-1® ion 4 V19 'sec pf .o P. 7S H H 0576
8 n% 90 6 0° £ uf : 3 5| " ) i 15559 i
e, S 7 54 mp ] |y E] Gl ey o 71 2 e L i I P o
Joh o o e, e B sssz Y wSad] e N SEEMT B REWE O o ¥ " ® 10 51 580 W gos?s
o0 Marecs - Vg B ¢ e f ¢ P * Sed.15 1 e 1 g4 Se¢.13 005" 56¢
l..l"’:lgl'5 d 519 3 1 Fr e . gh2™ M2lks"
H-2 5”!‘!5’ £ JamesGl | O & aﬁ\eﬁ‘ e e T s : o §§ n""n| H-?
Bus,16 e o pOh B oVl
. P‘asrf‘”;osf‘ls Je S el 3 i ‘p‘tn"g B o 3 W 2 A X .(a’j’sgv"s
£lo'n-2 .,qgl’% 5 sird'isg 2 g x L A 2
, it
it nMgec [ 9 oE D80 "0e® k2 50 Q et % | 0? 1
[ Johles E s \5“‘ “._,o U \IG lga = gﬁ{, .,%"ﬁg‘;,, 3":;.%9; 24 0", %g o e o ~J2f ! ot P g B * Lau’_’sa"'?'
40 £ F"’ﬂ’i [t S A 3 { ol me
sof & ° o 2 B
- 1oh 26
ds fN 28 o i 18 [ 1 ; O poviise
wike f;;‘l l#;‘lg,ec = R L T s‘("«,it“ e of% i\‘.’\a\o'ia G ol e a2 [ L o <2 > ly
H‘Ifo“r'g[ ) W 500 : e o N LS I R 0‘““ it 2 p i oS o
M3t o ‘ 2 I \ o 3 T = - > W
W 3828 c;‘:‘\\:o v,\'“’:,n% o 8° o|° N o » e G’ﬂ . - e : 0 ae“)'sﬂﬂ
S Scqio | ¢ il i *J4T Sed 21 Sec 22 4" sed2sf] [d"¢° o $ed2e ] P
2 - 4 V02 - e 08’ ceC" 5o q
* EygeneC. N P 8 4 1 n off 22 A, s RB"S, . nal iy
Beﬂ%% o“s‘oi ¢ OO(\B 9(d09 \ﬂ“g\a \° \da 6"“1 e\do e 59(6\‘4“1 A " \‘C R aeu.': 5. o ],‘ ,,R;E%
o TG A s s s Rl NS P IS ] N % B S s IR e IS 5
=5 6 a 2 = (18
mels (1Y) 0. @ 2 He fee
..g\”" ot e {1 e ® 00 G‘a:\ 4 g é\ o o & 1iF S ol 1° - I_ g szfc z—,{ﬂ ;
128 V2 3 3 * g}, -
Rohﬂ':,z:‘“cz 'l"emr‘rse'c i et S /97 G “F 4 s ol BF) 2 ol K i = s “ﬂd, ';'152 Bﬂ;? € ‘;. A
B! d o o e (lia™ 5o 3
‘,.e"“fége 20600 Ppmps B I 4o ol 7 \A-\t:eﬂ":\ Rz I VT 450 N A = Wil weless E 5
C - ‘ = o
Jo’?ﬂr:"sg G ol Rz rd BN il s e o 3 ﬁr‘ uha"‘e e el e 520'25 -
- 0 ] 3
58028 oF i ; 109 : ) ¢ B0 5% _pof® 2
g ire oot wm% a8 gl \ R I P Catie boeser fee* ay 1i*°] 5ok, % P ‘\E“:o""«; "ol o] b o Julia:';ecas &
H-1e bie “55:823 gdwa‘é’e‘i?g i@ 0%90 30 \ YSed .129 i 2 al ¢ “&0 e ;d"s 5 e 265?‘6“ b S?aec 25 : o L "‘dsg
i - 1 A
i : 49 1 38.24 \ - 0 T v 4 < 5 Jch" SR ¢
¢ h— o o 7 b nces 7. ¢ 62 1e
nrelzs H. 52‘30 M 2 | BqeisT E o 3 : ® i f < ES |'-"B'1 sy 2 e & ’(W(d hde‘ g v B-SwQPS
yroPgec hn e £ | g MISSION™ e b [A B3 L LG 0 ¥ N P ohf “gec
ﬂ“sﬂ o0 JO g8 sée e n i =it o d S = [ Lo 5" ¥ J;e"e an}rﬁ
a & H- o \ o 2 ) L Shak.
0 8 1838 Q 4 A @ 1 B’
& ii¢ L":z CC‘V%I Ed . ”’ﬁ%a' iy o 5= 5 g 112 9° El'ﬁ""',‘sf—c v
gl .5 0. 40 0% S K 1
H,,-,e" Henf‘.’, 5e¢ - s gf\\"a g4 8% ;\E;f e I a ot 0H~5 E
32 267 == z T - _ = = Netli®ses” e
5 Psrgia 29 ;f’;;’"  Harnage Jaﬁ! & Vngmess h‘aglbee X Motto Ross 5 Charles Pritghet :§ gi o 5 o BB srag;fﬁr
Jf,f:ﬂ 149 J ez i 6""’9 rapade 0 9 g ) F & i W 4:-‘% Q'E o? o Jnr;" Pl
ik e Z‘:g' e A2 B g W o TWE o Y 1 e 9 . zr " e
\:"‘laol 5 rerrnlkal iVis afes 2817 o 82 0 ‘H.‘\ggﬁ‘ fog e b " | i ﬂ‘g@::\. ¥ _)65’5‘&50“ Rﬁ%':,sec ¢ m? *
3 \¥ ; A g5 | _ |0 £
Se ec| 32 # Ffed]3+ e’ SecL:}S i otk Sed 36 [0 ;.,sar;,’i'sﬂc g :
» L : — 27 oot ;
1g0n o 2 B3 37.50 5 X /. xy . fo §
e T L aged REH s Rinlaill | 5 e S | soco ol Evalm wion X i - z S i Z. nnb, 56°
D,z—'f@”s wﬂ';:‘" = %150 2 X sfigzies §aooow ] o e e ek o 8 £ == } : S5
TS S - v v L L=} 3. = B
= 00,0 @ 0 v A S : PN N 9
Gl 5 i Ul N Nt T et ERTYR SRTOS Lt i R R B 2 ’
e S 5 ! L ?-ﬁ ol G O AL e & .
f‘ﬂ'g::"ﬁ = <y 0 2 il Vg i B 3 i
Jolze- 7 i :
-2t el e Gul"" FOURTH STANDARD PARALLEL NORTH 2
o _003% H Gcg;g! Eﬂe" on
j18 5 5e%" nn I et LY ds
%5100 J% 69° ic :z(
N"" H"" 050 Jo 20 30 40 50 60 70 &
Scale 0 Chains o an inch
Total Number of Acres 23024.63 The measurements and areas on the above plat are s correc) copy from
the map of the survey of Township I7 N, Range 22 East of the Indian Base
and Meridian, as made by the U. 5. Geological Survey
U. 8. Commission to the |
Five Civilized Tribes Jr
Muscogee LT ~ Acting Chairman : g

JELIUS BIEN & CO PHOTO.LITH.ALY.



P A

COMMISSION TO THEE FIVE CIVILIZED TRIBES. 43

dates upon which certificates of aildfment; and homestead certificates.
are mailed to the allottees. The fact that each card carried every
transaction of the individual citizen tends to insure accuracy. The

cards are arranged in boxes with alphabetical guides, which afford

ready access to the record.

- After the application has been entered upon the records of the office
and is complete in every respect, certificates of allotment (Kxhibit
No. 23), and homestead certificates (Exhibit No. 24), are issued to the
allottees. These certificates bear a description of the land allotted, as

" well as the acreage and valuation thereof, and are, by the provisions

of the Cherokee agreement, ‘“ * * * conclusive evidence of the

right of an allottee to the tract of land described therein.”

ince the opening of the Cherokee land office on January 1, 1903,
3,721 persons, representing 8,150 allottees, have appeared before the
Commission, and applications for 10,079 allotments or partial allot-
ments have been made. Three-fourths of the applicants do not com-
plete their allotments at the time of their original applications, but
return and make a second application, in order to select, as near as
may be, land equal in value to 110 acres of the average allottable land.

f the 10,079 applications made, 3,327 have been suspended because
the land applied for had been previously selected by other citizens,
because it s included in the Delaware segregation, or because the citi-

“zenship of the applicants has not been finally passed upon by the

Secretary of the Interior. These applications embrace 652,480 acres

- of land, the average allotment being-about 80 acres. There still

remains subject to allotment in the Cherokee Nation, approximatel{

¢ 8,700,000 acres of land. Accompanying this report is a map whic
* shows the progress of allotment in the Cherokee Nation. (Exhibit
‘ No. 8.) Later allotments will represent a larger acreage, as, gen-

erally speaking, the better lands are being taken up first.

Greater activity is evidenced in the selection of allotments in that

rt o€ the Cherokee Nation lying about 12 miles east of the Okla-

oma jborder, and extending from the Creek Nation to the Kansas
line, than in other parts of the nation. This is due to the existence of
petroleum in that section of the country. Much of this land was held
by exgessive land holders, and as a result, the rights of the allottees
are being contested by persons who claim to have purchased the
improvements on the land from the excessive holder. The same con-
dition also prevails, to a degree, in that portion of the nation adjacent
to Spavinaw Creek and its tributaries, where it is believed that valu-
able deposits of lead and zinc will be unearthed. No mines have been
fully developed as yet, and the reports as to the extent of these deposits
can not be verified.

On May 1, 1903, the Cherokee land office was removed from Vinita
to Tahlequah, in accordance with the policy announced at the time the
office was established. The Commission has had no reason to doubt
the wisdom of this course, and believes that the greatest good to the
greatest number of people will result.

SEGREGATION OF DELAWARE LANDS.

Section 25 of the act of Congress approved June 28, 1898 (30 Stat.
L., 495), provides—

That before any allotment shall be made of lands in the Cherokee Nation there
shall be segregated therefrom by the Commission heretofore mentioned, in separate
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allotments or otherwise, the one hundred and fifty-seven thousand six hundred
acres purchased by the Delaware tribe of Indians from the Cherokee Nation under
agreement of April eighth, eighteen hundred and sixty-seven, subject to the judieial
determination of the rights of said descendants and the Cherokee Nation under said
agreement. That the Delaware Indians residing in the Cherokee Nation are hereby
authorized and empowered to bring suit in the Court of Claims of the United States,
within sixty days after the passage of this act, against the Cherokee Nation, for the
purpose of determining the rights of said Delaware Indians in and to the lands and
funds of said nation under their contract and agreement with the Cherokee Nation
dated April eighth, eighteen hundred and sixty-seven; or the Cherokee Nation may
bring a like suit against said Delaware Indians; and jurisdiction is conferred on said
court to adjudicate and fully determine the same, with right of appeal to either party
to the Supreme Court of the United States.

Section 22 of the act of Congress approved July 1, 1902 (32 Stat. L.,
2 Ve Fets e e TR 5 i
(16), conferred exclusive jurisdiction upon the Commission, under the
direction of the Secretary of the Interior, “to determine all matters
relative to the appraisement and allotment of lands.”

Section 23 of the same act provides that—

All Delaware Indians who are members of the Cherokee Nation shall take lands
and share in the funds of the tribe, as their rights may be determined by the judg-
ment of the Court of Claimsg, or by the Supreme Court if appealed, in the suit insti-
tuted therein by the Delawares against the Cherokee Nation and now pending; but
if said suit be not determined before said Commission is ready to begin the allot-
ment of lands of the tribe as herein provided, the Commission shall cause to be
segregated one hundred and fifty-seven thousand six hundred acres of land, includ-
ing lands which have been selected and occupied by Delawares in conformity to the
provisions of their agreement with the Cherokees dated April eighth, eighteen hun-
dred and sixty-seven, such lands so to remain, subject to disposition according to
such judgment as may be rendered in said cause; and said Commission shall there-
upon proceed to the allotment of the remaining lands of the tribe as aforesaid. Said
Commission shall, when final judgment is rendered, allot lands to such Delawares in
conformity to the terms of the judgment and their individual rights thereunder.
Nothing in this act shall in any manner impair the rights of either party to said con-
tract as the same may be finally determined by the court, or shall interfere with the
holdings of the Delawares under their contract with the Cherokees of April eighth,
eighteen hundred and sixty-seven, until their rights under said contract are deter-
mined by the courts in their suit now pending against the Cherokees, and said suit
shall be advanced on the dockets of said courts and determined at the earliest time
practicable.

Pursuant to the authority contained in section 25, above quoted, suit
was instituted by the Delaware Indians against the Cherokee Nation
in the Court of Claims of the United States (No. 21139) for the pur-
pose of adjudicating the rights of said Delaware Indians to share in
the allotment of lands and in the division of tribal funds of the Chero-
kee Nation, under the terms of the treaty between the Delawares and

" the Cherokees, dated April 8, 1867. The Court of Claims, on Febru-
ary 2, 1903, rendered a decree dismissing said suit, whereupon an
appeal was taken to the Supreme Court of the United States, where
said appeal is now pending.

The counsel representing both of the respective parties to said suit,
on December 10, 1902, agreed to an *‘amended schedule” of lands to
comprise the 157,600 acres selected and claimed by the Delaware
Indians in the Cherokee Nation. Said stipulation, omitting the cap-
tion, is as follows:

In pursuance of leave reserved and granted by the court upon the final hearing of
this case, it is hereby stipulated and agreed that the record herein be amended by
substituting in the place of the incorrect descriptions given in the record herein of
the 157,600 acres selected and claimed by the Delawares the annexed descriptions,
which, upon careful examination, have been found correct.

And it is further stipulated and agreed that the court may, in its decision and final
judgment herein, use the annexed correct descriptions in the place of the incorreet
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descriptions contained in said record:-Provided, however, Such substituted descrip-
tions do not interfere with the lawful rights or claims or (of) other Cherokee citizens.
: ’ Warter S. LogaN,
Attorney for Petitioners.
Wiiriam T. HurcHINGS,
) Attorney for Respondent.
‘WasHINGTON, D. C., December 10, 1902. i

This was filed with the Commission December 16, 1902, and on
Deeember 17, 1902, the Commission, relying on said stipulation made
in behalf of the Delaware Indians and the Cherokee Nation, and believ-
ing said schedule to be satisfactory to all the parties in interest, adopted
the following resolution:

Be-it resolved by the Commission, That the acting chairman cause to be set aside
and segregated 157,600 acres of land in the Cherokee Nation, in accordance with the
provisions of section 23 of the act of Congress approved July 1, 1902 (Public — No.
241), subject to disposition according to such judgment as may be rendered in the -
case of The Delaware Indians v. The Cherokee Nation, now pending in the United
States Court of Claims, and as shown by the description of said land in the stipulation
of counsel for parties in said case, dated at Washington, D. C., December 10, 1902.

In compliance with said reselution, the said segregation of Delaware
lands was accordingly made on December 17,1902, and entered on the
‘maps and plats of the Commission. The Commission subsequently
found in said schedule numerous errors and discrepancies, to which
the attention of the counsel of both parties was directed in a letter
from the Commission, dated January 5, 1903. Thereupon a ‘‘second -
amernded schedule” was filed on January 23, 1903, with the Commis-
sion, the same having been previously (on January 14, 1903) filed in
said cause in the Court of Claims. This ¢ second amended schedule”
contains an additional stipulation, which follows immediately after
that of December 10, 1902, above quoted, and is in the following lan-
guage;

We agree to the corrections herein in ink on pages 2, 4, 9, 12, 14, 42, 46, 51, 54, 63,
72, 73, 74, being two corrections on pages 9, 42, 46, 63, and one on each of the other
pages, subject to the above proviso. )

WaALTER S. LoOGAN,
Attorney for Petitioners.
Wwum. T. HurcHINGS,
Attorney for Respondent.
By J. J. HEMPHILL.
JANUARY 13, 1903.

The clause ‘“subject to the above proviso” clearly refers to the fol-
lowing proviso in the former stipulation, which is on the same page of .
the schedule, viz:

Provided, however, Such substituted descriptions do not interfere with the lawful
rights or claims or (of) other Cherokee citizens.

A comparison of the errors and discrepancies reported to counsel by
the Commission with the corrections made in the ‘‘second amended
" schedule” shows that counsel have failed to correct certain of the dis-
crepancies pointed out. These relate principally to lands in said schedule
which are also included within the limits of certain town sites reserved
and set apart under section 24 of said act of July 1, 1902.

Since the making of said segregation it has also been brought to the
attention of the Commission that there are many Delawares occupying
lands and owning improvements thereon which are not included in
said segregation. Here is a £erplexing situation, since the only land -
reserved from allotment and held for the benefit of the Delawares,
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subject to the final determination of their rights in said suit, is the
tract of 157,600 acres which the law directed to be segregated. It has
seemed to the Commission that, in justice, there ought to be some
measures adopted for the protection of the property rights of those Del-
awares who own improvements on lands outside of the segregation
upon which they have lived for years, and which in many instances
represent the savings of a lifetime. With a view of affording such
protection the Commission adopted the plan of allowing any Delaware
citizen to make a provisional application to file on not exceeding 110
acres of average allottable land, outside of the segregation, where he
owns the improvements thereon. No certificates of allotment are
issued in such cases, but such lands are then. reserved from allotment
and such al;l)plications are held subject to the final determination of the
rights of the Delawares in their said suit, and the applicants are so
notified. ‘

Furthermore, it has been found in the course of work at the Chero-
kee land office that a number of Cherokee citizens have requested to
be allowed to take in allotment lands embraced wholly or in part in
said segregation, claiming that they have for many years occupied the
lands applied for, that they own valuable improvements thereon, and
that no Delaware citizen has ever occupied such lands or owned any
improvements thereon. Since the opening of said land office it has
always been the policy and intention of the Commission to allow no
citizen to take as his allotment any lands embraced within the Dela-
ware segregation, and no certificate of allotment has ever been issued
embracing any such lands. Nevertheless, it hag been deemed advisable
to receive provisional applications from Cherokee citizens occupying
lands ugon which they own improvements included in said segregation,
but such applications are simply held subject to the final determination
of said suit of the Delaware Indians against the Cherokee Nation, and
no further action taken thereon. Should the court of last resort sus-
tain the contention of the Delawares, then such applications will be
treated as of no validity. Should it, however, be determined that
such Cherokee citizens have -any rights to lands within said segrega-
tion upon which they own improvements, then such rights will have
been preserved by the filing of said provisional applications.

An attempt is now being made by certain Delaware citizens, claim-
ing to represent the Delaware tribe of Indians, to prevent the Com-
mission from receiving such applications even though no action be taken
thereon looking to the allotment of lands in said segregation. This
seems to be the purpose of a certain bill in equity which was filed in
the supreme court of the District of Columbia on or about June 2,
1903, by George Bullette et al. against Ethan Allen Hitchcock, Sec-
retary of the Interior, and the Commission to the Five Civilized
Tribes, praying for a writ of injunction restraining the defendants,
among other things, from receiving any applications for allotment in”
said segregated lands or from taking any steps looking to the allotment
thereof, and on the 2d day of June, 1903, the court granted a restrain-
ing order as prayed, effective until the final hearing of said bill, which,
so far as the information of this Commission goes, has not been
reached at this writing. It is to be noted in this connection that the
Cherokee land office closed at noon on June 3, 1903, and remained -
closed up to and including June 30, 1908, during which time no appli-
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cations whatever for allotment were received and no filings or allot-
ments made of any lands in the Cherokee Nation.

In view of the facts and discoveries above related, brought to light
since the segregation of Delaware lands was made, following the
schedule agreed to in behalf of the Delawares and Cherokees, the Com-
‘mission is of the opinion that the lands embraced in said schedule have
not been selected with a due regard for the interests of either the
Delaware citizens generally or of other citizens of the Cherokee Nation,
and the Commission has so advised the Department. 1t is also believed
that further proceedings touching the matter of said segregation will
be absolutely necessary to fully protect the rights of the citizens con-
cerned.

CHOCTAW AND CHICKASAW NATIONS.

The supplemental agreement with the Choctaws and Chickasaws
approved by Congress July 1, 1902 (Appendix No. 1, p. 102), was rati-
ﬁe(‘i) by the citizeus of the Choctaw and Chickasaw nations on Septem-
ber 25, 1902, and thereupon became of full force and effect. The
following provisions of that agreement bear directly upon the allotment
work to be performed in those tribes:

SEc. 11. There shall be allotted to each member of the Choctaw and Chickasaw
tribes, as soon as practicable after the approval by the Secretary of the Interior of his
enrollment as herein provided, land equal in value tothree hundred and twenty acres
of the average allottable land of the Choctaw and Chickasaw nations; and to each
Choctaw and Chickasaw freedman, as soon as practicable after the approval by the
Secretary of the Interior of his enrollment, land equal in value to forty acres of the
average allottable land of the Choctaw and Chickasaw nations; toconform, as nearl
as may be, to the areas and boundaries established by the Government survey, whic
land may be selected by each allottee so as to include his improvements. ~ For the
purpose of making allotments and designating homesteads hereunder, the forty-acre,
or quarter-quarter, subdivisions established by the Governmentsurvey may be dealt
with as if further subdivided into four equal parts in the usual manner, thus making
the smallest subdivision ten acres, or a quarter of a quarter of a quarter of a section.

Sec. 12. Each member of said tribes shall, at the time of the selection of his
allotment, designate as a homestead out of said allotment land equal in value
to one hundred and sixty acres of the average allottable land of the Choctaw and
Chickasaw nations, as nearly as may be, which shall be inalienable during the life-
time of the allottee, not exceeding twenty-one years from the date of certificate of
allotment, and separate certificate and patent shall 1ssue for said homestead.

Skc. 13. The allotment of each Choctaw and Chickasaw freedman shall be inalien-
able during the lifetime of the allottee, not exceeding twenty-one years from the date
of certificate of allotment.

Skc. 14. When allotments as herein provided have been made to all citizens and
freedmen, the residue of lands not herein reserved or otherwise disposed of, if any
there be, shall be sold at public auction under rules and regulations and on terms to
be prescribed by the Secretary of the Interior, and so much of the proceeds as may
be necessary for equalizing allotments shall be used for that purpose, and the bal-
ance shall be paid into the Treasury of the United States to the credit of thte Choc-
taws and Chickasaws and distributed per capita as other funds of the tribes.

Skc. 15. Lands allotted to members and freedmen shall not be affected or encum-
bered by any deed, debt, or obligation of any character contracted prior to the time
at which said land may be alienated under this act, nor shall said lands be sold
except as herein provided.

Sec. 16. All lands allotted to the members of said tribes, except such land as is
. set aside to each fora homestead as herein provided, shall be alienable after issuance
of patent as follows: One-fourth in acreage in one year, one-fourth in acreage in
three years, and the balance in five years; in each case from date of patent: Pro-
vided, That such land shall not be alienable by the allottee or his heirs at any time
before the expiration of the Choctaw and Chickasaw tribal governments for less
than its appraised value,
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Skc. 17. Tf, for any reason, an allotment should not be selected or a homestead
designated by, or on behalf of, any member or freedman, it shall be the duty of said
Commission to make said selection and designation.

Skc. 18. In the making of allotments and in the designation of homesteads for
members of said tribes, under the provisions of this agreement, said Commission
shall not be required to divide lands into tracts of less than the smallest legal subdi-
vision provided for in paragraph eleven hereof. :

* * * * * * *

Skc. 22. If any person whose name appears upon the rolls, prepared as herein pro-
vided, shall have died subsequent to the ratification of this agreement and before
receiving his allotment of land, the lands to which such person would have been
entitled if living shall be allotted in his name, and shall, together with his propor-
tionate share of other tribal property, descend to his heirs according to the laws of
descent and distribution as provided in chapter forty-nine of Mansfield’s Digest of
the Statutes of Arkansas: Provided, That the allotment thus to be made shall be
selected by a duly appointed administrator or executor. If, however, such admin- -
istrator or executor be not duly and expeditiously appointed, or fails to act promptly
when appointed, or for any other cause such selection be not so made within a reason-
able and practicable time, the Commission to the Five Civilized Tribes shall designate
the lands thus to be allotted. ’ :

Sec. 23. Allotment certificates issued by the Commission to the Five Civilized
Tribes shall be conclusive evidence of the right of any allottee to the tract of land
described therein; and the United States Indian agent at the Union Agency shall,
upon the application of the allottee, place him in possession of his allotment, and
shall remove therefrom all persons objectionable to such allottee, and the acts of the
Indian agent hereunder shall not be controlled by the writ or process of any court.

Sec. 24. Exclusive jurisdiction is hereby conferred upon the Commission to the
Five Civilized Tribes to determine, under the direction of the Secretary of the
Interior, all matters relating to the allotment of land.

As soon as the agreement became effective by its final ratification
on September 25, 1902, the Commission began to make ready for the
establishment of land offices in the Choctaw and Chickasaw nations.
The necessary enrollment records were compiled and the coal and
asphalt segregation made. The average value of each citizen’s allot-
ment was fixed at $1,041.28, while the value of each freedman’s allot-
ment, calculated upon the same basis, is $130.16. The following table
shows the number of acres of land embraced in an allotment, accord-
ing to grade and appraisement: '

Members. |Freedmen.
Land appraised at— Acres. Acres.

$6. 50 160.19 20.02
$6. 00 173.55 21.69
$6.50 189.32 23.67
$5.00 .. 208. 26 26.03
$4.50 .. 231.39 28.92
$4.00.. 260. 32 32.54
$3.25.. 320.39 40.04
$3.00 .. 347.09 43.33
$2. 50, 416,51 62.06
$2.00 .. 520. 64 65.08
$1.50 .. 694. 19 86.77
$1.00.. 1,041.28 130.16
$0.75 .. 1,388.37 173.54
$0.50 .. 2,082. 56 260. 32
$0.25 4,165.12 520, 64

The establishment of a land office in each of the two nations was .
necessitated by the provisions of the supplemental agreement with the
Choctaws and Chickasaws. The matter of the location of these offices
was long under the advisement of the Commission, a number of con-
flicting interests being at stake. ~After deliberate consideration, Atoka
in the Choctaw Nation and Tishomingo in the Chickasaw Nation were
fixed upon as the most acceptable and convenient points, viewing the
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subject with respect to the interests of the full-blood Indians, whose
welfare the Commission has at all times sought to promote.

Owing to the unusually wet and unfavorable weather, it was believed
that to establish land offices before the opening of spring would work
a hardship upon the citizens of the Choctaw and Chickasaw nations,
particularly that class whose interests are most in need of protection.
Consequently, it was thought best to defer the opening of the offices
until April 15, 1903. Accordingly, on March 20, 1908, the following
notice was issued and extensively published throughout both nations:

DEPARTMENT OF THE INTERIOR,
ComumissioN To THE Five CrviLizep TRrIBEs.

NOTICE.
Allotment of the lands of the Choctaws and Chickasaws.

On Wednesday the 15th day of April, 1903, the Commission to the Five Civilized
Tribes will establish at the town of Atoka, in the Choctaw Nation, and at the town
of Tishomingo, in the Chickasaw Nation, offices for the allotment of the lands of the
Choctaw and Chickasaw nations, in accordance with the provisions of the act of Con-
gress approved July 1, 1902 (32 Stats., 641), and ratified by the citizens of the Choc-
taw and Chickasaw nations at a special election held September 25, 1902.

Applications for allotment of land in the Choctaw Nation must be made at the land
office at Atoka, Ind. T., and applications for allotment of land in the Chickasaw
Nation must be made at the land office at Tishomingo, Ind. T.

Citizens and freedmen of the above tribes and duly identified Mississippi Choc-
taws will be permitted to select their allotments in either the Choctaw or Chickasaw
nations.

For the guidance of prospective allottees attention is especially invited to the fol-
lowing provisions of the act of Congress approved July 1, 1902 (32 Stats., 641):

- Section 11. —
Section 12. ———.
Section 17, ————
Section 43.

Section 70.

Trae ComMIssioN To THE Five CiviLizip TRIBES,
Tams Bixsy, Chairman.

T. B. NEEDLES,

C. R. BRECKINRIDGE,

W. E. StranLEY, Commissioners.

MuskoGeg, Inp. T., March 20, 1903.

The offices were opened on the appointed date and a large number
of citizens, representing every class, were in waiting to select their
allotments. The issuance of tickets of admission occupied the entire
time of the land-office force during the four days first following the
establishment of the offices, and the first allotments of Jand in the
Choctaw and Chickasaw nations were made on April 20, 1903.

In allotting the lands of the Choctaw and Chickasaw nations, the
Commission 1s confronted with complications entirely different from
those presented in the other three tribes, necessitating the installment
of a different and more cumbersome machinery. Therules adopted to
govern the general method of procedure are as follows:

RULES AND REGULATIONS GOVERNING THE SELECTION OF ‘ALLOTMENTS AND THE DESIG-
NATION OF HOMESTEADS IN THE CHOCTAW AND CHICKASAW NATIONS.

1. Selections of allotments and designation of homesteads for adult’ citizens and
selections of allotmerits for adult freedmen must be made in person except as herein
otherwise provided.

2. Applicationsto have land set apart and homesteads designated for duly identified
Mississippi Choctaws must be made personally before the Commission to the Five

IiND 1903, pr 2—4
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Civilized Tribes. Fathers may apply for their minor children, and if the father be
dead the mother may apply. Husbands may apply for wives. Applications for
orphans, insane persons, and persons of unsound mind may be made by duly appointed
guardian or curator, and for aged and infirm persons and prisoners by agents duly
authorized thereunto by power of attorney, in the discretion of said Commission.

3. At the time of the selection of allotment each citizen and duly identified Missis-
sippi Choctaw shall designate as a homestead out of said selection land equal in value
to 160 acres of the average allottable land of the Choctaw and Chickasaw nations, as
nearly as may be.

4. Each Choctaw and Chickasaw freedman at the time of selection shall designate
as his or her allotment of the lands of the Choctaw and Chickasaw nations land
equal in value to 40 acres of the average allottable land of the Choctaw and Chickasaw
nations.

5. Citizens, freedmen, and identified Mississippi Choctaws who are married, whether
they have attained their majority or not, will be regarded as of age for the purpose
of making selections.

6. Selections may be made by citizen and freedman parents for unmarried male
children under 21 years of age, and for unmarried female children under 18 years of
age, and a male citizen or freedman may make selection for his wife, if she is entitled
to make selection, unless she shall, at the time or previously thereto, protest in
writing.

7. Where the father of an unmarried minor citizen, freedman, or identified Mis-
sissippi Choctaw is a noncitizen, the citizen, freedman, or identified Mississippi
Choctaw mother of such children must make selection in person in behalf of said
children. :

8. Selections of allotments and designations of homesteads for minor citizens and
selections of allotments for minor freedmen may be made by the citizen father or
mother, or freedman father or mother, as the case may be, or by a guardian, curator,
or an administrator having charge of their estate, in the order named.

9. Selections of allotments and designations of homesteads for citizen, and selection
of allotment for freedman, prisoners, convicts, aged and infirm persons, and soldiers
and sailors of the United States on duty outside of Indian Territory, may be made by
duly appointed agents under power of attorney, and for incompetents by guardians,
curators, or other suitable persons akin to them.

10. Selections may be made and homesteads designated by duly identified Missis-
sippi Choctaws who have, within one year after the date of their identification as
such, made satisfactory proof of bona fide settlement within the Choctaw-Chickasaw
country, at any time within six months after the date of their said identification.

11. Persons authorized to make selections by power of attorney, as provided in
rules 2 and 9 hereof, must be the husband or wife, or a relative not further removed
than a cousin of the first degree of the person for whom such selection is made.

12. It shall be the duty of the Commission to the Five Civilized Tribes to see that
selections of allotments and designations of homesteads for the classes of persons
mentioned in rules 2, 6, 7, 8 and 9 hereof are made for the best interests of such

TSONS.

13. Selections of allotments for citizens, freedmen, and identified Mississippi Choc-
taws who have died subsequent to September 25, 1902, and before making a selection
of 'allotment, shall be made by a duly appointed administrator or executor. If, how-
ever, such administrator or executor be not duly and expeditiously appointed, or
fails to act promptly when appointed, or for any other cause such selections be not
so made within a reasonable and practicable time, the Coramission to the Five Civi-
lized Tribes shall designate the lands thus to be allotted.

14. In détermining the value of a selection the appraised value of the land selected
shall be increased by the appraised value of such pine timber on such land as has
heretofore been estimated by the Commission to the Five Civilized Tribes.

15. Selections of allotments may be made only by citizens and freedmen whose
enrollment has been approved by the Secretary of the Interior, and by persons
duly identified by the Commission to the Five Civilized Tribes as Mississippi Choc-
taws, and by none others.

16. When a selection of land has been made by a citizen, freedman, or identified
Mississippi Choctaw, and the land so selected is claimed by a person whose rights
as a citizen or freedman have not been finally determined, contest for the land so
gelected may be instituted by the person claiming the land, formal application for
the land being first made as is required by the rules of practice in Choctaw and
Chickasaw allotment contest cases.

TreE CoMMIssION To THE FiveE CiviLizep TRIBES,
Tams Bixsy, Chairman.

MuskoGeg, INp. T., March 24, 1903.
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Under the terms of agreement approved July 1, 1902, each citizen
of the Choctaw and Chickasaw nations is entitled to an allotment of
land equal in value to 820 acres of the average allottable land, while
each freedman is entitled to an allotment equal in value to 40 acres of
average allottable land. The lands of the two tribes are held in com-
mon, and a citizen of either nation may, if he desires, select all or a
part of his allotment within the geograpbical limits of the other tribe,
regardless of his place of residence, the only requirement being that
at the time of the initial selection lands equal in value to 160 acres of
average allottable land must be selected as a homestead. Thus a citi-
zen may take his homestead in the Choctaw Nation, and the remainder
of his allotment in the Chickasaw Nation, or vice versa. The selection
must, however, be made at the land office for the tribe in which the
land applied for is situated. Such a procedure necessarily involves
much (Fetail and requires a strict observance of the established routine.

In addition to the force employed in the land offices at Atoka and
Tishomingo, the Commission maintains a sufficient clerical force at
the general office at Muskogee, Ind. T., to record all allotments made
by the two land offices and keep an individual ledger account of the
value of lands selected in either nation by each allottee. All transac-
tions at each land office are promptly reported to the general office at
Muskogee and to the corresponding land office, and on these reports
depends to a great extent the accuracy of the work.

The general office at Muskogee, the Choctaw land office at Atoka,
and the Chickasaw land office at Tishomingo are each supplied with a
copy of the rolls of citizens and freedmen of the Choctaw and Chicka-
saw nations as the same are approved by the Secretary of the Interior.
No application is received at either land office from any person whose
final enrollment has not been so approved. = An individual file for each
citizen and freedman whose name appears upon the final rolls is main-
tained at each of the three offices.

By way of illustrating the manner in which allotments are made in
the Choctaw and Chickasaw nations the following example is given:

A citizen desiring to select as his homestead land located in the
Choctaw Nation appears at the Choctaw land office, where he is first
identified upon the approved roll, after which a citizenship certificate
is issued, evidencing that his name appears upon the approved roll
and that he is entitled to an allotment of land in the Choctaw-Chickasaw
country equal in value to $1,041.28. This certificate is not delivered
to the allottee, but is handed by the enrollment clerk to the allotment
clerk and is authority for making the allotment. Immediately upon
the issuance of a citizenship certificate the enrollment clerk advises the
Chickasaw land office thereof.

The applicant now presents himself to an allotment clerk at the
Choctaw land office and selects as his homestead land equal in value to
160 acres of the average allottable land, the appraised value of which
is $520. His application, when it has been carefully checked, is entered
upon the records of the Choctaw land office, and report of the allot-
ment is at once made to the Chickasaw land office and to the general
office at Muskogee. The allottee, however, desires to select a portion
of his allotment in the Chickasaw Nation and proceeds to the Chicka-
saw land office at Tishomingo. He is there required to appear before
the enrollment clerk, who, having been advised of the issuance of a
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citizenship certificate at the Choctaw land office, in turn issues what is
called a duplicate certificate, addressed to the allotment clerk at the
Chickasaw land office, certifying that a certificate of citizenship was
issued in the name of the applicant on a certain date. This duplicate
certificate is delivered to the allotment clerk at the Chickasaw land
office and is notification to him that the applicant has already been
allotted land, either in the Choctaw or Chickasaw Nation. The allot-
ment clerk thereupon consults the individual file of the applicant, and
ascertains the date of issuance of the original certificate and also the
description and value of the land already allotted to him.

- In the case under consideration the citizenship certificate was issued
at the Choctaw land office, and the allottee has previously been allotted
as a homestead land in the Choctaw Nation amounting in value to
$520. He is therefore entitled to select in the Chickasaw Nation land
equal in value to $521.28. The applicant does not, however, select
this amount, but selects land equal in value to only $400, leaving still
due him land equal in value to $121.28.

Report of the allotment made at the Chickasaw land office is imme-
diately transmitted to the Choctaw land office and to the general office
at Muskogee. The allottee now returns to the Choctaw land office and
completes his allotment by selecting lands in the Choctaw Nation equal
in value to $121.28. This transaction necessitates a repetition of the
procedure described and is, of course, reported to the general office
and to the corresponding land office.

From the reports of these transactions at the Choctaw and Chickasaw
land offices made to the general office at Muskogee an individual ledger
account is kept with each allottee. He is first credited with the value
of his allotment, amounting to $1,041.28, and-is debited with the value
of each partial allotment made to him from time to time at either the
Choctaw or Chickasaw land office.

This procedure applies to all classes of citizens and freedmen; but
as there is a marked difference in the allotments made to citizens,
freedmen, and identified Mississippi Choctaws, it is necessary to classify
them as follows:

1. Allotments to citizens by blood of the Choctaw and Chickasaw nations, equal
in value to $1,041.28, made without restriction as to the time perfected.

2. Allotments to duly identified Mississippi Choctaws, which must be held in abey-
ance until proof of continuous residence for a period of three years upon the tract of
land selected is made.

3. Allotments to Choctaw and Chickasaw freedmen, the appraised value of which
amounts to $130.16.

The allotment clerks must have this distinction in mind at all times,
while the enrollment clerks are charged with the issuance of citizenship
certificates to seven distinct classes of citizens, namely:

Choctaws by blood.

Choctaws by intermarriage. - R

Chickasaws by blood.

Chickasaws by intermarriage.

Identified Mississippi Choctaws.

Choctaw freedmen.

Chickasaw freedmen.

These seven different classes of citizens are represented by as many
different rolls, and for each class a different form of citizenship cer-
tificate is necessary.
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When an allotment has been made at either land office, and no con-
test is entered, an allotment ccrtificate for each allotment, or partial
allotment, including a description of the land involved and the acreage
and appraised value thereof, is prepared at the land office making the
allotment. - These certificates are transmitted to the general office at
Muskogee, where the descriptions, acreage, and appraised values are
checked with the reports previously made by the respective land offices,
and with the individual ledger accounts.

Allotments may be contested by a citizen whose enrollment has been
approved at either land office, but a contest affecting land in one nation
may not be entertained at the land office for the other nation. The
right of contest extends to persons whose citizenship has not been
finally determined. The conduct of contest cases at the Choctaw and
Chickasaw land offices is identical with that at the other land offices
of the Commission, save that steps taken in contest proceedings at
either land office must be promptly reported to the corresponding land
office and to the general office at Muskogee.

The general office also plats all allotments made in both nations and
acts somewhat in the capacity of a clearing house for the two land
offices. The intricate nature of the work requires the utmost care and
demands a larger clerical force than is required to carry out the scheme
of allotment in the other nations.

By referring to Exhibit No. 25 an idea of the work involved in
making allotments in the Choctaw and Chickasaw nations may be
formed. The allottee, John Smith, whose transactions are set out in
this exhibit, is a citizen by blood of the Choctaw Nation, whose enroll-
ment has been approved by the Secretary of the Interior. On Feb-
ruary 2, 1903, he made his initial appearance at the Choctaw land office
and selected as his homestead 160 acres of land in the Choctaw Nation.
On February 19 he appeared at the Chickasaw land office, at Tisho-
mingo, and selected in allotment 160 acres of land. _

On April 1, 1908, Alex Jackson,a Choctaw freedman, whose enroll-
ment has been approved by the Secretary of the Interior, appeared at
the Choctaw landp office and made application for 40 acres of land.
This land, however, is included in the original selection made by John
Smith on February 2, 1903. Jackson was therefore notified of this
fact and informed that it would be necessary for him to institute a con-

_test in order that his right to the land in question might be determined.
Accordingly, on April 1, 1903, he filed his complaint against John
Smith, and on April 8 Smith was summoned to appear before the Com-
migsion at the Choctaw land office on April 10, 1908, and answer the
complaint filed by Jackson. The case was tried on April 10, and on
May 1, 1903, the Commission rendered its decision awarding the land
in controversy to John Smith. There being no further contest as to
any of the land selected by him, a homestead certificate covering his
selection in the Choctaw Nation and an allotment certificate covering
his selection in the Chickasaw Nation was issued on June 10, 1903.

Scarcely had the work of allotment been commenced before knowl-
edge came to the Commission of a preconcerted plan on the part of -

various lumber speculators to obtain control of pine-timber lands in

the Choctaw Nation. Prompt and decisive action on the part of the

Commission was necessary to prevent the interests of the Indian being

sacrificed, and on April 28, 1908, it was ordered that all lands in the

]
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Choctaw and Chickasaw nations containing pine timber previously
estimated under the direction of the Commission be withYneld from
allotment. This action met with the approval of the Secretary of the
Interior. .

The scope of this report will not admit special mention of many
obstacles encountered in allotting the lands of the Choctaw and Chicka-
saw nations. Suffice it to say that only by the utmost watchfulness
and care can the welfare of the Indian be guarded against the ruthless
operations of speculators of every kind. The following is a brief
statement of the work performed in the Choctaw and Chickasaw land
offices during the past year:

CHOCTAW NATION.

Since the Choctaw land office was opened, on April 15, 1903, 1,537
tickets of admission have been issued. It is estimated that the persons
who have received tickets of admission represent 6,000allottees. ~Appli-
cations for 1,812 allotments have been made, classified as follows:

Choctaws by blood. ... ... ... ... 1,440
Chickasaws by blood .. ... ... .. .. . il L. il 89
Mississippi Choetaws % ... ... 17
Choctaw freedmen ... . ... 149
Chickasaw freedmen .. ... ... ... ....... 117

7Y 1,812

The land embraced in these selections aggregates 300,418.28 acres
and includes 1,410 homesteads designated by the allottees.

Citizenship certificates have been issued to 1,828 persons at the Choc-
taw land office. These may be classified as follows:

Choctaws by blood . . ... ... 1,428
Chickasaws by blood - .. ... .. ...l 89
Mississippi Choctaws ......_ ... .. ... . .. ... . ... A 15
Choctaw freedmen ... ... .. lliiii...... 154
Chickasaw freedmen. .. ... .. li...... 132

TOtal. - o oo, 1,828

Considerable work attends the issuance of certificates of citizenship
to Mississippi Choctaws, it being necessary to take testimony in the
" matter of proof of settlement of the persons who desire to select allot-
ments. There will be found attached to this reporta map showing the
progress of allotment in the Choctaw Nation (Exhibit No. 9). ‘

* CHICKASAW NATION.

At the Chickasaw land office tickets of admission have been issued
to 1,993 persons, representing approximately 8,000 citizens. Appli-
cations for 1,578 allotments have been made, which may be classified
as follows: .

Choctaws by blood - .- ... ... ... . 817
Chickasaws by blood ... ... ... ... 557
Mississippi Choctaws .. ... ... 52
Chickasaws by intermarriage. ... ... ... ... .. ... ... e 2
Chickasaw freedmen. . ... ... lliii...... 150

17 ) 1,578
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Citizenship certificates have been issued to 1,587 applicants, classi-
fied as follows:

Choctaws by blood - - ..o s 486
Chickasaws by Dlood - - . ... oee oo 878
Chickasaws by intermarriage. .. ... .o oiiiiiiiiiiia e 2
Chickasaw freedmen . - - - -« - o eece e cccccaacmeme et 169
Mississippi ChoCtaWS - .« oo i 52-

[ o) DRSPS P PP 1,587

Accompanying this report will be found a ma]il which shows the
progress of allotment in the Chickasaw Nation (Exhibit No. 10).

ALLOTMENT CONTESTS.

Since the opening of allotment offices in the Choctaw, Chickasaw,
and Cherokee nations the allotment contest work of the Commission
has assumed formidable proportions. The tendency to contest in the
Choctaw and Chickasaw nations is enhanced by the existence of valu-
able mineral deposits, while in the Cherokee Nation the lower percent-
age of tillable land, as well as the smaller per capita allotment, and
the discoveries of gas, oil, and other minerals, tend to increase the
number of contests. It is estimated that there will be in the neighbor-
hood of 5,000 allotment contests in the Cherokee Nation alone.

Many conditions prevail in the three larger tribes not met with in
the Creek and Seminole nations, and the contests now being instituted
present problems which the Commission has not encountered before.
Ample work has been found in the contest division for those law clerks
whose services are no longer required in the determination of enroll-
ment cases. It is believed that by reason of the experience gained in
disposing of allotment contests in the Creek and Seminole nations the
Commission is well equipped to undertake the contest work in the
other tribes, and, despite the much greater amount of work presented,
no serious delay is anticipated.

The following table sets forth in detail the progress of the work of
the Commission relating to allotment contests during the fiscal year
ended June 30, 1903:

CREEK NATION.

Contests instituted prior to July 1, 1902 . .. ... oomo oo 553
Contests instituted from July 1, 1902, to June 30, 1903, inclusive ... ...... 217

Total number of contests instituted up to and including June 30, 1903.. 770

Contests disposed of prior to July 1, 1902 ... .o oo-oooiiioaaaaaees 420
Contests disposed of from July 1, 1902, to June 30, 1903, inclusive ... ....... 285
Contests pending before the Commission on July 1, 1903 .. .. ...cooiiion- 49.
Contests pending on appeal July 1, 1903 ......ccueenne- B, . 16

TOAL « - - e e e e e e e mee e e emmmeeceaaeeeccaameaeaoonaes 770

CHEROKEE NATION.

Contests instituted from date of opening of Cherokee land office (January 1,
1903) to June 30, 1903, inclusive. ... .coeemoneemiiiiaaan e ee 227

Contests disposed of from date of opening of Cherokee land office to June 30,

1903, INCIUSIVE - - - oo e eeeamamae e satoaeamemamasceae oo 4
Contests pending before the Commission July 1, 1903.. ... .ccoouuennnnn 222
Contests pending on appeal July 1, 1903 . ..o immnnr i iaenees 1
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CHOCTAW NATION.

Contests instituted from date of opening of Choctaw land office (April 15, 1903)
to June 30, 1908, inclusive. ... ... ... ... ... ... .2 45
Contests pending before the Commission July 1, 1903 .. ... ... ... ... 45

CHICKASAW NATION.

Contests instituted from date of opening of Chickasaw land office (April 15

’

1903) to June 30, 1903, inclusive ...._.__..._.... ... ... .. ... 7
Contests pending before the Commission July 1, 1903.. ... ... ... .. 7
RECAPITULATION.

Contests instituted prior to J lﬂf 1, 1902, including 58 Seminole contests. . . . . 611
Contests instituted during fiscal year ended June 30, 1903 . ... .. . 496

Total contests instituted up to and including June 30, 1903.... ... ... 1,107
Contests disposed of prior to July 1, 1902, including 58 Seminole contests .__. 478
Contests disposed of during fiscal year ended June 30, 1903.. ... .__._ ...... 289
Contests pending before the Commission on July 1, 1903 _. .. ___....... .. 323
Contests pending on appeal onJuly 1,1903 .._.___ ... ... . ... __.°° 17

TO Al . oottt e 1,107

Accompanying this report will be found copies of the decisions of
the Department in allotment contest cases rendered during the fiscal
year ended June 30, 1903, together with a digest thereof (Appendix
No. 6, p. 187), a statement showing the disposition of allotment contest
cases appealed from the decisions of the Commission and finally dis-
posed of during the year (Appendix No. 7, p. 159), and a copy of the
rules of practice in Choctaw, Chickasaw, and Cherokee allotment
contest cases (Appendix No. 9, p. 165).

RECOMMENDATIONS FOR LEGISLATION.

As will be seen from the statement in the foregoing report touching
upon the allotment of Creek lands, 14,460 citizens of that tribe have
received complete allotments of 180 acres. The rolls of the Creek
Nation have not yet been completed, for the reasons heretofore stated,
but comparatively few allotments remain yet to be made. Upon the
completion of an allotment of 160 acres to each citizen, under existing
law, it will be necessary to enter upon a second distribution to equalize
the value of allotments. Such a course would entail an endless amount
of work. Approximately 600,000 acres would thus have to be divided.
All this labar may be avoided through a sale of this surplus land, and
‘as the members of the tribe are not in need of it the Commission rec-
ommends that such legislation be enacted by Congress as will author-
ize the Secretary of the Interior to dispose of these excess lands under
sealed bids, for the benefit of the tribe, the funds derived therefrom
to be utilized in equalizing the value of allotments.

Allotment in the Seminole Nation, as shown heretofore in this report,
was completed on June 28,1902. There remains a surplus of 18,630.64
acres in that nation. There accompanies this report as an exhibit
_ (Exhibit No. 6) a map showing the E)cation of these lands as related

to the remainder of the Seminole territory. The Commission recom-
mends that legislation be enacted which shall provide for the sale of
these surplus lands, under sealed bids, by the Secretary of the Interior
for the benefit of the tribe.
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Attention has been invited to the difficulties which.have developed
in connection with the allotment of lands claimed to have been acquired
by railroad corporations under the act of February 28, 1902. The
legislation in question is entitled ‘An act to grant the right of way

- through the Oklahoma Territory and the Indian Territory to the Enid
and Anadarko Railway Company, and for other purposes.” - No pro-
vision is contained in this law requiring the filing of plats by railroad
companies with this Commission, and it has no official record, there-
fore, of what lands have been or may be acquired under this act by
railroads, a condition which is likely to cause serious complications as -
allotment progresses. The Commission recommends that the act be
amended so as to provide that railroad companies shall file with the
Commission to the Five Civilized Tribes plats of lands sought to be
acquired.

n the commencement of allotment in the Choctaw and Chickasaw
nations it soon developed that lumbermen and speculators were taking
steps to acquire from the allottees the pine timber heretofore estimated
and appraised by the Commission. In some cases the allottees were
preparing to dispose of the same at a nominal sum, and the Commis-
sion thereupon ordered that the lands containing estimated pine timber
be withheld from allotment. Thisaction was approved by the Depart-
ment on June 12, 1903. The Commission now recommends that legis-
tion be enacted providing for the sale, under sealed bids, of standing
pine in the Choctaw Nation heretofore estimated.

The agreement with the Choctaws and Chickasaws approved July
1, 1902 (32 Stat. L., 641), provides that coal and asphalt lands and
deposits shall be sold at auction. The Commission is of the opinion |
that a much larger sum will be realized for the Choctaw and Chicka- |
saw nations if this law is modified so as to provide for the sale of coal
and asphalt lands and deposits under sealed bids.

Congress, on February 19, 1903, passed an act creating recording
districts in Indian Territory. For the protection of commercial inter-
ests it is believed essential that a law should be enacted providing
that all leases, contracts, or instruments of conveyance executed by

" citizens of the Cherokee and Creek nations affecting the title of their
lands to become valid shall, within thirty days from the date of such
contract, be recorded in the recording office of the district in which
the land so affected lies.

Inasmuch as no rights of passage are assured the public at the pres-
ent time through the Choctaw and Chickasaw nations, it is believed
that provision should be made at the next ensuing session of Congress
for the establishment of public highways in those two tribes.

/

CONCLUSION.

On June 38, 1908, all business of the Commission was suspended
until the beginning of the current fiscal year, owing to the exhaustion
of the funds appropriated for its use by the act of May 27, 1902.
(Appendix No. 1, p. 97.)

Accompanying this report will be found an itemized statement of the
%xpe;d}itures of the Commission during the last fiscal year (Exhibit

0. 25).

The Commission can not conclude without allusion to the great loss |
sustained in the death, on February 5, 1903, of Hon. Henry L. Dawes, - |

. |
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the honored chairman of the Commission, and the last in service of its
original members. The following resolutions, passed by the Commis-
sion at the time, are given as expressive of our appreciation of this
venerable and distinguished public servant:

Resolved, 1. That the Commission to the Five Civilized, Tribes has heard with pro-
found sorrow of the death of Hon. Henry L. Dawes, the venerable and distinguished
chairman of the Commission, and that we approve of the steps taken by the com-
missioner in charge upon the first receipt of the intelligence as official marks of respect.

2. Mr. Dawes has served his country with marked wisdom and fidelity. During
his long period of public duty, perhaps not surpassed in duration by the service of
- anyone in our history, he has filled in State and national spheres positions of the

highest character, and he has filled them all with usefulness, distinction, and honor.
His humane and efficient interest in the welfare of the Indian tribes, especially dur-
ing his long term of service in the Senate of the United States, shaped in a most
beneficial manner much of the legislation affecting them, and, though himself from
a distant Eastern State, his name became the synonym of kindness to all the Indians
of our country. :

3. It was a fitting honor that when age required him to cease from the more active
duties of life he should be made chairman of this Commission—a choice made by a
President not of his own political party—and that thus the Indians the children as
it were, of his old age, should still receive the benefit of his wise oversight and counsel.
To him belongs the further distinction that Congress, without dissent from any quar-
ter, gave to this Commission the title of his name, and by that name it is still known
by every fireside in Indian Territory.

4. In the death of Mr. Dawes we have lost a wise, kind, and dignified chairman,
associate, and friend, the country has lost one of its most worthy and distinguished
citizens, the Indian his best-known and most useful friend, and his family one from
whom the parting must be most trying and bitter. To all he leaves a good and
fruitful memory, fragrant of good deeds, ennobling to a better life. To his family
we tender our respectful and sincere sympathy. Wedirect that the flag of the Com-
mission be continued at half mast for thirty days from the date of the death of Mr.
Dawes, and that these resolutions be spread upon the minutes of the Commission;
that a cog)y of them, signed by all of the surviving commissioners, be sent to the
family of the deceased, and that a copy be given to the public press.

Respectfully submitted.

Tams Bixsy.

T. B. NEEDLES.

C. R. BRECKINRIDGE.
W. E. StaNLEY.




APPENDIX NO. 1.

LEGISLATION AFFECTING WORK OF THE COMMISSION TO THE FIVE CIVILIZED TRIBES.,
[Act of March 3, 1893.]

SEc. 16. The President shall nominate and, by and with the advice and consent
of the Senate, shall appoint three commissioners to enter into negotiations with the
Cherokee Nation, the Choctaw Nation, the Chickasaw Nation, the Muscogee (or
Creek) Nation, the Seminole Nation, for the purpose of extinguishment of the
national or tribal title to any lands within that territory now held by any and all
of such nations or tribes, either by cession of the same or some part thereof to the
United States, or by the allotment and division of the same in severalty among the
Indians of such nations or tribes, respectively, as may be entitled to the same, or by
guch other method as may be agreed upon between the several nations and tribes
aforesaid, or each of them, with the United States, with a view to such an adjust-
ment, upon the basis of justice and equity, as may, with the consent of such nations
or tribes of Indians, so far as may be necessary, be requisite and suitable to enable
the ultimate creation of a State or States of the Union which shall embrace the lands
within said Indian Territory.

The commissioners so appointed shall each receive a salary, to be paid during such
time as they may be actually employed, under direction of the President, in the
duties enjoined by this act, at the rate of five thousand dollars per annum, and shall
also be paid their reasonable and proper expenses incurred in prosecution of the
objects of this act, upon accounts therefor to be rendered to and allowed by the
Secretary of the Interior from time to time. That such commissioners shall have
power to employ a secretary, a stenographer, and such interpreter or interpreters as
may be found necessary to the performance of their duties, and by order to fix their
compensation, which shall be gaid, upon the approval of the Secretary of the Inte-
rior, from time to time, with their reasonable and necessary expenses, upon accounts
to be rendered as aforesaid; and may also employ, in like manner and with the like
approval, a surveyor or other assistant or agent, which they shall certify in writing
to be necessary to the performance of any part of their duties.
~ Such commissioners shall, under such regulations and directions as shall be pre-

scribed by the President, through the Secretary of the Interior, enter upon negotia-
tion with the several nations of Indians as aforesaid in the Indian Territory, and
shall endeavor to procure, first, such allotment of lands in severalty to the Indians
belonging to each such nation, tribe, or band, respectively, as may be agreed upon
as just and proper to provide for each such Indian a sufficient quantity of land for
his or her needs, in such equal distribution and apportionment as may be found
just and suited to the circumstances; for which purpose, after the terms of such an
agreement shall have been arrived at, the said commissioners shall cause the land of
any such nation, or tribe, or band to be surveyed and the proper allotment to be
designated; and, secondly, to procure the cession, for such price and upon such
terms as shall be agreed upon, of any lands not found necessary to be so allotted
or divided, to the United States; and to make proper agreements for the invest-
ment or holding by the United States of such moneys as may be paid or agreed to
be paid to such nation, or tribes, or bands, or to any of the Indians thereof, for
the extinguishment of their@ therein. But said commissioners shall, however, have
power to negotiate any and all such agreements as, in view of all the circumstances
affecting the subject, shall be found requisite and suitable to such an arrangement
of the rights and interests and affairs of such nations, tribes, bands, or Indians, or
any of them, to enable the ultimate creation of a Territory of the United States with
a view to the admission of the same as a State in the Union.

The commissioners shall, at any time, or from time to time, report to the Secre-
tary of the Interior their transactions and the progress of their negotiations, and

(N—

@ Word or words apparently omitted.
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shall, at any time, or from time to time, if separate agreements shall be madeel:iy
- them with any nation, tribe, or band in pursuance of the authority hereby conferred,
report the same to the Secretary of the Interior for submission to Congress for its
consideration and ratification.
For the purposes aforesaid there is hereby appropriated, out of any moneys in the
of the United States, the sum of tylfty thousand dollars, to be immediately
available.
Neither the provisions of this section nor the negotiations or agreements which
may be had or made thereunder shall be held in any way to waive or impair any
right of sovereignty which the Government of the Unifed States has over or respect-
ing said Indian Territory or the people thereof, or any other right of the Govern-
ment relating to said Territory, its lands, or the people thereof.
Approved, March 3, 1893. ’

[Act of March 2, 1895.]

For continuing the work of the Commission appointed under section sixteen of the
act entitled ‘‘An act making a; ﬁropriatious for current and contingent expenses and
fulfilling treaty stipulations with Indian tribes for fiscal year ending June thirtieth,
eighteen hundred and ninety-four,”” approved March third, eighteen hundred and
ninety-three, including the unexpended balance of the present appropriation, thirty
thousand dollars, to be immediately available; and the President is hereby author-
ized toappoint two additional members of said Commisgion, who shall receive the
compensation and expenses provided in said act for members of said Commission:
Provided, That so much of said act as authorizes the employment of a stenographer
and a surveyor, or other assistarit or agent, is hereby repealed.

[Act of June 10, 1896.]

For salaries and  expenses of the commissioners appointed under acts of Congress
approved March third, eighteen hundred and ninety-three, and March second, eight-
een hundred and ninety-five, to negotiate with the Five Civilized Tribes in the Indian
Territory, the sum of forty thousand dollars, to be immediately available; and said
Commission is directed to continue the exercise of the authority already conferred
upon them by law and endeavor to accomplish the objects heretofore prescribed to
- them and report from time to time to Congress. .

That said Commission is further authorized and directed to proceed at once to hear
and determine the application of all persons who may apply to them for citizenship
in any of said nations, and after said hearing they shall determine the right of said
agplicant to be so admitted and enrolled: Provided, however, That such application
shall be made to such commissioners within three months after the passage of this
act. The said Commission shall decide all such applications within ninety days after
the same shall be made. - That in determining all such applications said Commission
shall respect all laws of the several nations or tribes, not inconsistent with the laws
of the United States, and all treaties with either of said nations or tribes, and shall
give due force and effect to the rolls, usages, and customs of each of said nations or
tribes: And provided further, That the rolls of citizenship of the several tribes as now
existing are hereby confirmed, and any person who shall claim to be entitled to be
added to said rolls as a citizen of either of said tribes and whose right thereto "has
either been denied or not acted upon, or any citizen who may within three months
from and after the passage of this act desire such citizenship, may apply to the legally
constituted court or committee designated by the several tribes for such citizenship,
and such court or committee shall determine such application within thirty days
from the date thereof.

In the performance of such duties said Commission shall have power and authority
to administer oaths, to issue process jor and compel the attendance of witnesses, and
to send for persons and papers, and all depositions and affidavits and other evidence
in any form whatsoever heretofore taken where the witnesses giving said testimony
are dead or now residing beyond the limits of said Territory, and to use every fair
and reasonable means within their reach for the purpose of determining the rights
of persons claiming such citizenship, or to protect any of said nations from fraud or
wrong, and the rolls so prepared by them shall be hereafter held to be the true and
correct rolls of persons entitled to the rights of citizenship in said several tribes:
Provided, That ifp the tribe, or any person, be aggrieved with the decision of the tribal

authorities or the Commission provided for in this act, it or he may appeal from such
decision to the United States district court: Provided, however, That the appeal shall
be taken within sixty days, and the judgment of the court shall be final.

That the said Commission, after the expiration of six months, shall cause a com-
plete roll of citizenship of each of said nations to be made up from their records, and




COMMISS1ION TO THE FIVE CIVILIZED TRIBES. 61

add thereto the names of citizens whose right may be conferred under this act and
said rolls shall be, and are hereby, made rolls of citizenship of said nations or tribes,
lslub]]_act, however, to the determination of the United States courts, as provided
erein. .
. The Commission is hereby required to file the lists of members as they finally
approve them with the Commissioner of Indian Affairs; to remain there for use as
tﬁe final judgment of the duly constituted authorities. And said Commission shall
also make a roll of freedmen ‘entitled to citizenship in said tribes, and shall inclade
their names in the lists of members to be filed with the Commissioner of Indian
Affairs. And said Commission is further authorized and directed to make a full
report to Congress of leases, tribal and individual, with the area, amount, and value
of the property leased and the amount received therefor, and by whom and from
whom said property is leased, and is further directed to make a full and detailed
report as to the excessive holdings of the members of said tribes and others.

It is hereby declared to be the duty of the United States to establish a govern-
ment in the Indian Territory which will rectify the many inequalities and discrimi-
nations now existing in said Territory, and afford needful protection to the-lives and
property of all citizens and residents thereof.

[Act of June 7, 1897.]

For salaries of the commissioners appointed under acts of Congress approved
March third, eighteen hundred and ninety-three, and March second, eighteen hun-
dred and ninety-five, to negotiate with the Five Civilized Tribes in the Indian Ter-
ritory, twenty-five thousand dollars; for expenses of commissioners and necessary
expenses of employees, ten thousand dollars, of which sum so much as may be nec-
essary for expenses of employees for eighteen hundred and ninety-seven, to be
immediately available: Provided, That two dollars per diem for expenses of a clerk

“detailed as special disbursing agent from date of original detail by Interior Depart-
ment, while on duty with the Commission, shall be paid therefrom; for clerical help,
including secretary of Commission, five thousand six hundred dollars; for contingent
expenses of the Commission, one thousand four hundred dollars; in all, forty-two
thousand dollars: Provided, That out of the appropriations for salaries and expenses
of said commissioners for the fiscal year ending June thirtieth, eighteen hundred
and ninety-seven, and prior years, there shall be paid for services heretofore per-

- formed, to F. E. Willie, twenty-seven doliars; A. W. Dickey, thirty-nine dollars;
W, H. McClendon, thirty-three doliars; Henry Stroup, five hundred dollars; N. L.
Steele, cne hundred dollars: And provided further, The disbursing agent of said Com-
mission miay reimburse A. S. McKennon out of said fund fifty dollars heretofore
paid by him to W. 8. Olive for services. That the Commission appointed to
negotiate with the Five Civilized Tribes in the Indian Territory shall examine
and report to Congress whether the Mississippi Choctaws under their treaties are
not entitled to all the rights of Choctaw citizenship except an interest in the Choc-
taw annuities: Provided further, That on and after January first, eighteen hundred
and ninety-eight, the United States courts in said Territory shall have original and
exclusive jurisdiction and authority to try and determine all civil causes in law and
equity thereafter instituted and all criminal causes for the punishment of any offense
committed after January first, eighteen hundred and ninety-eight, by any person in
said Territory, and the United States commissioners in said Territory shall have and
exercise the powers and jurisdiction already conferred upon them by existing laws
of the United States as respects all persons and property in said Territory; and the
laws of the United States and the State of Arkansas in force in the Territory shall
apply to all persons therein, irrespective of race, said courts exercising jurisdiction
thereof as now conferred upon them in the trial of like causes; and any citizen of
any one of said tribes otherwise qualified who can speak and understand the English
language may serve as a juror in any of said courts.

at said Commission shall continue to exercise all authority heretofore conferred
on it by law to negotiate with the Five Tribes, and any agreement made by it with
any of said tribes, when ratified, shall operate to suspend any provisions of this act
if in conflict therewith as to said nation: Provided, That the words ‘‘rolls of citizen-
ship,”’ as used in the act of June tenth, eighteen hundred and ninety-six, makin,
aplpropriations for current and contingent expenses of the Indian Department an
fulfilling treaty stipulations with various Indian tribes for the fiscal year ending
June thirtieth, eighteen hundred and ninety-seven, shall be construed to mean the
last authenticated rolls of each tribe which have been approved by the council of
the nation, and the descendants of those appearing on such rolls, and such additional
names and their descendants as have been subsequently added, either by the council
of such nation, the duly authorized courts thereof, or the Commission under the act
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of June tenth, eighteen hundred and ninety-six. And all other names appearing
upon such rolls shall be open to investigation by such Commission for a period of six
months after the passage of thisact. And any name ‘appearing on such rolls and
not confirmed by the act of June tenth, eighteen hundred and ninety-six, as herein
construed, may be stricken therefrom by such Commission where the party affected
shall have ten days’ previous notice that said Commission will investigate and deter-
mine the right of such party to remain upon such roll as a citizen of such nation:
Provided also, That anyone whose name shall” be stricken from the roll by such
Commission shall have the right of appeal, as provided in the act of June tenth,
eighteen hundred and ninety-six.

hat on and after January first, eighteen hundred and ninety-eight, all acts,
ordinances, and resolutions of the council of either of the aforesaid Five Tribes
passed shall be certified immediately upon their passage to the President of the
United States and shall not take effect if disaf)proved by him, or until thirty days
after their passage: Provided, That this act shal! not apply to resolutions for adjourn-
ment, or any acts, or resolutions, or ordinances in relation to negotiations with com-
missioners heretofore appointed to treat with said tribes.

[Act of June 28, 1898.]
(Curtis Act.)
[30 Stat. L., 495.]

AN ACT For the protection of the pegple of the Indian Territory, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of America
in Congress assembled, That in all criminal prosecutions in the Indian Territory against
officials for embezzlement, bribery, and embracery the word ‘‘officer,”” when the
same appears in the criminal laws heretofore extended over and put in force in said
Territory, shall include all officers of the several tribes or nations of Indians in said
Territory. i

Sec. 2. That when in the progress of any civil suit, either in law or equity, pend-
ing in the United States aourt, in any district in said Territory, it shall appear to the
court that the property of any tribe is in any way affected by the issues being heard,
said court is hereby authorized and required to make said tribe a party to said suit.

by service upon the chief or governor of the tribe, and the suit shall thereafter he --

conducted and determined as if said tribe had been an original party to said =ciion.

Skc. 3. That said courts are hereby given jurisdiction in their respective districts
to try cases against those who may claim to hold as members of a tribe and whose
membership is denied by the tribe, but who continue to hold said lands and tene-
ments notwithstanding the objection of the tribe; and if it be found upon trial that
the same are held unlawfully against the tribe bfr those claiming to be members
thereof, and the membership and right are disallowed by the Commission to the
Five Tribes, or the United States court, and the judgment has become final, then
said court shall cause the parties charged with unlawfully holding said possessions
to be removed from the same and cause the lands and tenements to be restored to
the person or persons or nation or tribe of Indians entitled to the possession of the
same* Provided always, That any person being a noncitizen in possession of lands,
holding the possession thereof under an agreement, lease, or improvement contract-
with either of said nations or tribes, or any citizen thereof, executed prior to January
first, eighteen hundred and ninety -eight, may, as to lands not exceeding in amount
one hundred and sixty acres, in defense of any action for the possession of said lands
show that he is and has been in peaceable possession of such lands, and that he has
while in such possession made lasting and valuable improvements thereon, and that
he has not enjoyed the possession thereof a sufficient length of time to compensate
him for such improvements. Thereupon the court or jury trying said cause shail
determine the fair and reasonable value of such improvements and the fair and reason-
able rental value of such lands for the time the same shail have been occupied b})ll
such person, and if the improvements exceed in value the amount of rents with whic
such person should be charged, the court, in its judgment, shall specify such time as
will, in the opinion of the court, compensate such person for the balance due, and
award him possession for such time unless the amount be paid by claimant within
such reasonable time as the court shall specify. If the finding be that the amount
of rents exceed the value of the improvements, judgment shall be rendered against
the defendant for such sum, for which execution may issue.

SEc. 4. That all persons who have heretofore made improvements on iands belong-
ing to any one of the said tribes of Indians, claiming rights of citizenship, whose
claims have been decided adversely under the act of Congress approved June tenth,

o
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eighteen hundred and ninety-six, shall have possession thereof until and including
December thirty-first, eighteen hundred and ninety-eight, and may, prior to that
time, sell or dispose of the same to any member of the tribe owning the land who
desires to take the same in his allotment: Provided, That this section shall not apply
to improvements which have been appraised and paid for, or payment tendered by
the Cherokee Nation under the agreement with the United States approved by Con-
gress March third, eighteen hundred and ninety-three. .

Skc. 5. That before any action by any tribe or person shall be commenced under
gection three of this act it shall be the duty of the party bringing the same to notify
the adverse party to leave the premises for the (Fossession of which the action is
about to be brought, which notice shall be served at least thirty days before com-
mencing the action by leaving a written copy with the defendant, or, if he can not
be found, by leaving tKe same at his last known place of residence or business with
any person occupying the premises over the age of twelve years, or, if his residence
or business address can not be ascertained, by leaving the same with any person
over the age of twelve years upon the premises sought to be recovered and described
in said notice; and if there be no person with whom said notice can be left, then by
posting same on the premises. ~

SEc. 6. That the summons shall not issue in such action until the chief or gov-
ernor of the tribe, or person or persons bringing suit \in his own behalf, shall have
filed a sworn complaint, on behalf of the tribe or himself, with the court, which
shall, as near as practicable, describe the premises so detained, and shall set forth a
detention without the consent of the person bringing said suit or the tribe, by one
whose membership is denied by it: Provided, That if the chief or governor refuse or
fail to bring suit in behalf of the tribe, then any member of the tribe may make
complaint and bring said suit.

SEc. 7. That the court in granting a continuance of any case, particularly under
gection three, may, in its discretion, require the party applying therefor to give an
undertaking to the adverse party, with good and sufficient securities, to be approved
by the judge of the court, conditioned for the payment of all damages and costs and
defraying the rent which may accrue if judgment be rendered against him.

SkcC. 8. That when a judgment for restitution shall be entered by the court the
clerk shall, at the request of the plaintiff or his attorney, issue a writ of execution
thereon, which shall command the proper officer of the court to cause the defendant
or defendants to be forthwith removed and ejected from the premises and the plain-
tiff given complete and undisturbed possession of the same. The writ shall also
command the said officer to levy upon the property of the defendant or defendants
subject to execution, and also collect therefrom the costs of the action and all accru-
ing costs in the service of the writ. Said writ shall be executed within thirty days.

%EC. 9. That the jurisdiction of the court and municipal authority of the city of
Fort Smith for police purposes in the State of Arkansas is hereby extended overtall
that strip of land in the Indian Territory lying and being situate between the cor-
porate limits of the said city of Fort Smith and the Arkansas and Poteau rivers, and
extending up the said Poteau River to the mouth of Mill Creek; and all the laws
and ordinances for the preservation of the peace and health of said city, as far as the
same are applicable, are hereby put in force therein: Provided, That no charge or
tax shall ever be made or levied by said city against said land or the tribe or nation
to whom it belon%s. .

Skc. 10. That all actions for restitution of possession of real property under this
act must be commenced by the service of a summons within two years after the
passage of this act, where the wrongful detention or possession began rior to the
date of its passage; and all actions which shall be commenced hereaiter, %ased upon
wrongful detention or possession committed since the passage of this act must be
commenced within two years after the cause of action accrued.  And nothing in this
act shall take away the right to maintain an action for unlawful and forcible entry
and detainer given by the act of Congress passed May second, eighteen hundred and
ninety (Twenty-sixth United States Statutes, -page ninety-five).

SEC. 11. That when the roll of citizenship of any one of said nations or tribes is

fully completed as provided by law, and the survey of the lands of said nation or
tribe is also completed, the Commission heretofore appointed under acts of Congress,
and known as the ** Dawes Commission,’’ shall proceed to allot the exclusive use and
occupancy of the surface of all the lands of said nation or tribe susceptible of allotment
among the citizens thereof, as shown by said roll, giving to each, so far as possible,
his fair and equal share thereof, considering the nature and fertility of the soil, loca-
tion, and value of same; but all oil, coal, asphalt, and mineral deposits in the lands
of any tribe are reserved to such tribe, and no allotment of such lands shall carry
the title to such oil, coal, asphalt, or mineral deposits; and all town sites shall also
be reserved to the several tribes, and shall be set apart by the Commission heretofore
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mentioned as incapable of allotment. There shall also be reserved from allotment
a sufficient amount of lands now occupied by churches, schools, parsonages, charita-
ble institutions, and other public buildings for their present actual and necessary
uge, and no more, not to exceed five acres for each school and one acre for each
church and each parsonage, and for such new schools as may be needed; also suffi-
cient land for burial grounds where necessary.  When such allotment of the lands of
any tribe has been by them completed, said Commission shall make full report thereof
to the Secretary of the Interior for his approval: Provided, That nothing herein con-
tained shall in any way affect any vested legal rights which may have been hereto-
fore granted by act of Congress, nor be so construed as to confer any additional
rights upon any parties claiming under any such act of Congress: Provided urther,
That whenever it shall appear that any member of a tribe is in possession of lands,
his allotment may be made out of thelands in_his possession, including his home if
the holder so desires: Provided further, That if the person to whom an allotment
shall have been made shall be declared, upon appeal as herein provided for, by any
of the courts of the United States in or for the aforesaid Territory, to have been
illegally accorded rights of citizenship, and for that or any other reason declared to
be not entitled to any allotment, he shall be ousted and ejected from said lands; that
all persons known as intruders who have been paid for their improvements under
existing laws and have not surrendered possession thereof who may be found under
the provisions of this act to' be entitled to citizenship shall, within ninety days
thereafter, refund the amount so paid them, with six per centum interest, to the
tribe entitled thereto; and upon their failure so to do said amount shall become a
lien upon all improvements owned by such person in such Territory, and may be
enforced by such tribe; and unless such person makes such restitution no allotments
shall be made to him: Provided further, That the lands allotted shall be nontransfer-
able until after full title is acquired and shall be liable for no obligations contracted
prior-thereto by the allottee, and shall be nontaxable while so held: Provided Sur-
ther, That all towns and cities heretofore incorporated or incorporated under the pro-
visions of this act are hereby authorized to secure, by condemnation or otherwise,
all the lands actually necessary for public improvements, regardless of tribal lines;
and when the same can not be secured otherwise than by condemnation, then the
same may be acquired as provided in sections nine hundred and seven and nine hun-
dred and twelve, inclusive, of Mansfield’s Digest of the Statutes of Arkansas.

Sec. 12, That when report of allotments of laids of any tribe shall be made to the
Secretary of the Interior, as hereinbefore provided, he shall make a record thereof,
and when he shall confirm such allotments the allottees shall remain in peaceable
and undisturbed possession thereof, subject to the provisions of this act.

Sec. 13. That the Secretary of the Interior is hereby authorized and directed from
time to time to provide rules and regulations in regard to the leasing of oil, coal,
asphalt, and other minerals in said Territory, and all such leases shall be made by
the Secretary of the Interior; and any lease for any such minerals otherwise made
shall be absolutely void. No lease shall be made or renewed for a longer period than
fifteen years, nor cover the mineral in more than six hundred and forty acres of land,
which shall conform as nearly as possible to the surveys. Lessees shall pay on each
oil, coal, asphalt, or other mineral claim at the rate of one hundred dollars per
annum, in advance, for the first and second yeafs; two hundred dollars per annum,
in advance, for the third and fourth years, and five hundred dollars, in advance, for
each succeeding year thereafter, as advanced royalty on the mine or claim on which
they are made. All such payments shall be a credit on royalty when each said mine
is developed and operated and its production is in excess of such guaranteed annual
advanced payments; and all lessees must pay said annual advanced payments on
each claim, whether developed or undeveloped; and should any lessee neglect or
refuse to pay such advanced annual royalty for the period of sixty days after the
same becomes due and payable on any lease, the lease on which default is made shall
become null and void, and the royalties paid in advance shall then become and be
the money and property of the tribe. Where any oil, coal, asphalt, or other mineral

- is hereafter opened on land allotted, sold, or reserved, the value of the use of the
necessary surface for prospecting or mining, and the damage done to the other land
and improvements, shall be ascertained under the direétion of the Secretary of the
Interior and paid to the allottee or owner of the land, by the lessee or party operat-
ing the same, before operations begin: Provided, That nothing herein contained shall
impair the rights of any holder or owner of a leasehold interest in any oil, coal
rights, asphalt, or mineral which have been assented to by act of Congress, but all
such interest shall continue unimpaired hereby, and shall be assured to such holders
or owners by leases from the Secretary of the Interior for the term not exceeding
fifteen years, but subject to payment of advance royalties as herein provided, when
such leases are not operated, to the rate of royalty on coal mined, and the rules and
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regulations to be prescribed by the Secretarf of the Interior, and preference shall be
given to such parties in renewals of such leases: And provided further, That when,
under the customs and laws heretofore existing and prevailing in the Indian Terri-
tory, leases have been made of different groups or parcels of oil, coal, asphalt, or
other mineral deposits, and possession has been taken thereunder and improvements
made for the development of such oil, coal, asphalt, or other mineral deposits, by
lessees or their assigns, which have resulted in the production of oil, coal, asphalt,
or other mineral in commercial quantities by such lessees or their assigns, then such
parties in possession shall be given preference in the making of new leases, in com-
liance with the directions of the Secretary of the Interior; and in making new leases
Sue consideration shall be made for the improvements of such lessees, and in all cases
of the leasing or renewal of leases of oil, coal, asphalt, and other mineral deposits
El)‘reference shall be given to parties in possession who have made improvements.
: 'he rate of royalty to be paid by all lessees shall be fixed by the Secretary of the
nterior.

Sec. 14. That the inhabitants of any city or town in said Territory having two
hundred or more residents therein may proceed, by petition to the United States
court in the district in which such city or town is located, to have the same incor-
porated as provided in chapter twenty-nine of Mansfield’s Digest of the Statutes of
Arkansas, if not already incorporated thereunder; and the clerk of said court shall
record all papers and perform all the acts required of the recorder of the county, or
the clerk of the county court, or the secretary of state, necessary for the incorpora-
tion of any city or town, as provided in Mansfield’s Digest, an(f' such city or town
government, when so authorized and organized, shall possess all the powers and
exercise all the rights of similar municipalities in said State of Arkansas. All male
inhabitants of such cities and towns over the age of twenty-one years, who are citi-
zens of the United States or of either of said tribes, who have resided therein more
than six months next before any election held under this act, shall be qualified
voters at such election. That mayors of such cities and towns, in addition to their
‘other powers, shall have the same jurisdiction in all civil and criminal cases arisin,
within the corporate limits of such cities and towns as, and coextensive with, Unite§
States commissioners in the Indian Territory, and may charge, collect, and retain
the same fees as such commissioners now collect and account for to the United States;
and the marshal or other executive officer of such city or town may execute all proc-
esses issued in the exercise of the jurisdiction hereby conferred, and charge and
collect the same fees for similar services as are allowed to constables under the laws
now in force in said Territory.

All elections shall be oong;mted under the provisions of chapter fifty-six of said
digest, entitled ‘‘ Elections,”” so far as the same may be applicable; and all inhabit-
ants of such cities and towns, without regard to race, shall be subject to all laws
and ordinances of such city or town governments, and shall have equal rights, privi-
leges, and protection therein. Such city or town governments shall in no case have
any authority to impose upon or levy any tax against any lands in said cities or
towns until after title is secured from the tribe; but all other property, including all
improvements on town lots, which for the £u ges of this act shall be deemed and
considered personal property, together with all occupations and privileges, ghall be
subject to taxation. And the councils of such cities and towns, for the support of the
same and foc school and other public purposes, may provide by ordinance for the
assessment, levy, and collection annually of a tax upon such property, not to exceed
in the aggregate two per centum of the assessed value thereof, in manner provided
in chapter one hundred and twenty-nine of said digest, entitled ‘‘ Revenue,”” and for
such purposes may also impose a tax upon occupations and privileges.

Such councils may also establish and maintain free schools in such cities and towns,
under the provisions of sections sixty-two hundred and fifty-eight to sixty-two hun-
dred and seventy-six, inclusive, of said digest, and may exercise all the powers con-
ferred upon special school districts in cities and towns in the State of Arkansas by
the laws of said State when the same are not in conflict with the provisions of this act.

For the purposes of this section all the laws of said State of Arkansas herein referred
to, so far as applicable, are hereby put in force in said Territory; and the United
States court therein shall have jurisdiction to enforce the same, and to punish any
violation thereof, and the city.or town councils shall pass such ordinances as may be
necessary for the purpose of making the laws extended over them applicable to them
and for carré'ing the same into effect: Provided, That nothing in this act, or in the
laws of the State of Arkansas, shall authorize or permit the sale, or exposure for sale,
of any intoxicating liquor in said Territory, or the introduction thereof into said Ter-
ritory; and it shall be the duty of the district attorneys in said Territory and the
officers of such municipalities to prosecute all violators of the laws of the United
States relating to the introduction of intoxicating liquors into said Territory, or to
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their sale, or exposure for sale, therein: Provided further, That owners and holders
of leases or improvements in any city or town shall be privileged to transfer the
same. :

Skc. 15. That there shall be a commission in each town for each one of the Chicka-
saw, Choctaw, Creek, and Cherokee tribes, to consist of one member to be appointed
by the executive of the tribe, who shall not be interested in town property, other
than his home; one person to be appointed by the Secretary of the Interior, and one
member to be selected by the town. And if the executive of the tribe or the town
fail to select members as aforesaid, they may be selected and appointed by the Secre-
tary of the Interior.

Said commissions shall cause to be surveyed and laid out town sites where towns
with a present population of two hundred or more are located, conforming to the
existing survey, so far as may be, with proper and necessary streets, alleys, and public

unds, including parks and cemeteries, giving to each town such territory as may
%?required for its present needs and reasonable prospective growth; and shall pre-
pare correct plats thereof, and file one with the Secretary of the Interior, one with
the clerk of the United States court, one with the authorities of the tribe, and one
with the town authorities. And all town lots shall be appraised by said commi ssion
at their true value, excluding improvements; and separate appraisements shall be
made of all improvements thereon; and no such appraisement shall be effective
until approved by the Secretary of the Interior, and in case of disagreement by the
members of such commission as to the value of any lot the Secretary may fix the
value thereof.

The owner of the improvements upon any town lot, other than fencing, tillage, or
temporary buildings, may deposit in the United States treasury, Saint Louis, Mis-
souri, one-half of such appraised value; ten per centum within two months and fif-
teen per centum more within six months after notice of appraisement, and the
remainder in three equal annual installments thereafter, depositing with the Secre-
tary of the Interior one receipt for each payment, and one with the authorities -of
the tribe, and such deposit shall be deemed a tender to the tribe of the purchase
money for such lot.

If the owner of such improvements on any lot fails to make deposit of the pur-
chase money as aforesaid, then such lot may be sold in the manner herein provided
for the sale of unimproved lots; and when the purchaser thereof has complied with
the requirements herein for the purchase of improved lots he may, by petition,
apply to the United States court within whose jurisdiction the town is located for con-
demnation and appraisement of such improvements, and petitioner shall, after judg-
ment, deposit the value so fixed with the clerk of the court; and thereupon the
defendant shall be required to accept the same in full payment for hisimprovements
or remove same from the lot within such time as may be fixed by the court.

All town lots not improved as aforesaid shall belong to the tribe, and shall be in
like manner appraised, and, after approval by the Secretary of the Interior, and due
notice, sold to the highest bidder at public auction by said commission, but not for
less than their appraised value, unless ordered by the Secretary of the Interior; and
purchasers may in like manner make deposits of the purchase money with like
effect, as in case of improved lots.

The inhabitants of any town may, within one year after the completion of the
survey thereof, make such deposit of ten dollars per acre for parks, cemeteries, and
other public grounds laid out by said commission with like effect as for improved
lots; and such parks and public grounds shall not be used for any purpose until such
deposits are made. :

The person authorized by the tribe or tribes may execute or deliver to any such
purchager, without expense to him, a deed conveying to him the title to such lands
or town lots; and thereafter the purchase money shall become the property of the
tribe; and all such moneys shall, when titles to all the lots in the towns belonging to
any tribe have been thus perfected, be paid per capita to the members of the tribe:
Provided, however, That in those town sites designated and laid out under the provi-
gions of this act where coal leases are now being operated and coal is being mined,
there shall be reserved from appraisement and sale all lots occupied by houses of
miners actually engaged in mining, and only while they are so engaged, and in addi-
tion thereto a sufficient amount of land, to be determined by the appraisers, to fur-
nish homes for the men actually en a‘g)ed in working for the lessees operating said
mines and a sufficient amount for all buildings and machinery for mining purposes:

And provided further, That when the lessees shall cease to operate said mines, then,
and in that event, the lots of land so reserved shall be disposed of as provided for in
this act.

SEc. 16. That it shall be unlawful for any person, after the passage of this act,
except as hereinafter provided, to claim, demand, or receive, for his own use or for
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the use of anyone else, any royalty on oil, coal, asphalt, or other mineral, or on any
timber or lumber, or any other kind of property whatsoever, or any rents on any
lands or property belonging to any one of said tribes or nations in said Territory, or
for anyone to pay to any individual any such royalty or rents or any consideration
therefor whatsoever; and all royalties and rents hereafter payable to the tribe shall
be paid, under such rules and regulations as may be prescribed by the Secretary of
the Interior, into the Treasury of the United States to the credit of the tribe to
which they belong: Provided, That where any citizen shall be in possession of only
such amount of agricultural or grazing lands as would be his just and reasonable
share of the lands of hisnation or tribe and that to which his wife and minor children
are entitled, he may continue to use the same or receive the rents thereon until
allotment has been made to him: Provided further, That nothing herein contained
shall impair the rights of any member of a tribe to dispose of any timber contained
on his, her, or their allotment.

Sec. 17. That it shall be unlawful for any citizen of any one of said tribes to
inclose or in any manner, by himself or through another, directly or indirectly, to
hold possession of any greater amount of lands or other property belonging to any
such nation or tribe than that which would be his approximate share of the lands
belonging to such nation or tribe and that of his wife and his minor children as per
allotment herein provided; and any person found insuch possession of lands or other
property in excess of his share and that of his family, as aforesaid, or having the
same in any manner inclosed, at the expiration of nine months after the passage of
this act, shall be deemed guilty of a misdemeanor.

Sec. 18. That any person convicted of violating any of the provisions of sections
sixteen and seventeen of this act shall be deemed guilty of a misdemeanor and pun-
ished by a fine of not less than one hundred dollars, and shall stand committed until
such fine and costs are paid (such commitment not to exceed one day for every two
dollars of said fine and costs), and shall forfeit possession of any property in ques-
tion, and each day on which such offense is committed or continues to exist shall be
deemed a separate offense. And the United States district attorneys in said Territory
are required to see that the provisions of raid sections are strictly enforced, and they
shall at once proceed to dispossess all persons of such excessive holding of lands and
to prosecute them for so unlawfully holding the same.

Sec. 19. Thatno payment of any moneys on any account whatever shall hereafter be
made by the United States to any of the tribal governments or to any officer thereof
for disbursement, but payments of all sums to members of said tribes shall be made
under direction of the Secretary of the Interior by an officer appointed by him; and
per capita payments shall be made direct to each individual in lawful money of the
United States, and the same shall not be liable to the payment of any previously
contracted obligation. .

Sec. 20. That the commission hereinbefore named shall have authority to employ,
with approval of the Secretary of the Interior, all assistance necessary for the
prompt and efficient performance of all duties herein imposed, including competent
surveyors to make allotments, and to do any other needed work, and the Secretary
gf the Interior may detail competent clerks to-aid them in the performance of their

uties.

Sec. 21. That in making rolls of citizenship of the several tribes, as required by
law, the Commission to the Five Civilized Tribes is authorized and directed to take
the roll of Cherokee citizens of eighteen hundred and eighty (not including freed-
men) as the only roll intended to be confirmed by this and preceding acts of Con-
gress, and to enroll all persons now living whose names are found on said roll, and
all descendants born since the date of said roll to persons whose names are found
thereon; and all persons who have been enrolled by the tribal authorities who have
heretofore made permanent settlement in the Cherokee Nation whose parents, by
reason of their Cherokee blood, have been lawfully admitted to citizenship by the
tribal authorities, and who were minors when their parents were so admitted; and
they shall investigate the right of all other persons whose names are found on any
other rolls and omit all such as may have been placed thereon by fraud or without
authority of law, enrolling only such as may have lawful right thereto, and their
descendants born since such rolls were made, with such intermarried white persons
as may be entitled to citizenship under Cherokee laws.

It shall make a roll of Cherokee freedmen in strict compliance with the decree of
the Court of Claims rendered the third day of February, eighteen hundred and
ninety-six.

Said Commission is authorized and directed to make correct rolls of the citizens
by blood of all the other tribes, eliminating from the tribal rolls such names as may
have been placed thereon by fraud or without authority of law, enrolling such only
as may have lawful right thereto, and their descendants born since such rolls ‘were
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made, with such intermarried white persons as may be entitled to Choctaw and
Chickasaw citizenship under the treaties and the laws of said tribes.

Said Commission shall have authority to determine the identity of Choctaw Indians
claiming rights in the Choctaw lands under article fourteen of the treaty between
the United States and the Choctaw Nation concluded September twenty-seventh,
eighteen hundred and thirty, and to that end may administer oaths, examine wit-
nesses, and perform all other acts necessary thereto and make report to the Secre-
tary of the Interior. :

The roll of Creek freedmen made by J. W. Dunn, under authority of the United
States, prior to March fourteenth, eighteen hundred and sixty-seven, is hereby con- -
firmed, and said Commission is directed to enroll all persons now living whose names
are found on said rolls, and all descendants born since the date of said roll to per-
sons whose names are found thereon, with such other persons of African descent as
may have been rightfully admitted by the lawful authorities of the Creek Nation.

It shall make a correct roll of all Choctaw freedmen entitled to citizenship under
the treaties and laws of the Choctaw Nation, and all their descendants born to
them since the date of the treaty. . :

It shall make a correct roll of Chickasaw freedmen entitled to any rights or bene-
fits under the treaty made in eighteen hundred and sixty-six between the United
States and the Choctaw and Chickasaw tribes and their descendants born to them
since the date of said treaty, and forty acres of land, including their present resi-
dences and improvements, shall be allotted to each, to be selected, held, and used b;
them until their rights under said treaty shall be determined in such manner as shall
be hereafter provided by Congress.

The several tribes may, by agreement, determine the right of persons who for any
reason may claim citizenship in two or more tribes, and to allotment of lands and
distribution of moneys belonging to each tribe; but if no such agreement be made,
then such claimant shall be entitled to such rights in one tribe only, and may elect
in which tribe he will take such right; but if he fail or refuse to make such selection
in due time, he shall be enrolled in the tribe with whom he has resided, and there be
given such allotment and distributions, and not elsewhere.

No person shall be enrolled who has not heretofore removéd to and in good faith
settled in the nation in which he claims citizenship: Provided, however, That nothing
contained in this act shall be so construed as to militate against any rights or privi-
leges which the Mississippi Choctaws may have under the laws 02, or the treaties
with the United States.

Said Commission shall make such rolls descriptive of the persons thereon, so that
they may be thereby identified, and it is authorized to take a census of each of said
tribes, or to adopt any other means by them deemed necessary to enable them to
make such rolls. They shall have access to all rolls and records of the several
tribes, and the United States court in Indian Territory shall have jurisdiction to
compel the officers of the tribal governments and custodians of such rolls and records
to deliver same to said Commission, and on their refusal or failure to do so to punish
them as for contempt; as also to require all citizens of said tribes, and persons who
should be so enrolled, to appear before said Commission for enrollment, at such times
and places as may be fixed by said Commission, and to enforce obedierice of all others
concerned, so far as the same may be necessary, to enable said Commission to make
rolls as herein required, and to punish anyone who may in any manner or by any
means obstruct said work. .

The rolls so made, when approved by the Secretary of the Interior, shall be final,
and the persons whose names are found thereon, with their descendants thereafter
born to them, with such persons as may intermarry according to tribal laws, shall
alone constitute the several tribes which they represent.

The members of said Commission shall, in performing all duties required of them
by law, have authority to administer oaths, examine witnesses, and send for persons
and papers; and any person who shall willfully and knowingly make any false affi-
dayvit or oath to any material fact or matter before any member of said Commission,
or before any other officer authorized to administer oaths, to any affidavit or other
paper to be filed or oath taken before said Commission, shall be deemed guilty of
perjury, and on conviction thereof shall be punished as for such offense.

SEec. 22. That where members of one tribe, under intercourse laws, usages, or
customs, have made homes within the limits and on the lands of another tribe they
may retain and take allotment, embracing same under such agreement as may be
made between such tribes respectin% such settlers; but if no such agreement be
made the improvements so made shall be appraised, and the value thereof, including
all damages incurred by such settler incident to enforced removal, shall be paid to
him immediately upon removal, out of any funds belonging to the tribe, or such
settler, if he so desire, may make private sale of his improvements to any citizen of
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the tribe owning the lands: Provided, That he shall not be paid for improvements
made on lands in excess of that to which he, his wife, and minor children are entitled
to under this act. ' .

Sec. 23. That all leases of agricultural or ing land belonging to any tribe made
after the first day of January, eighteen hun and ninety-eight, by the tribe or any
member thereof shall be absolutely void, and all such grazing leases made prior to
said date shall terminate on the first day of April, ei:glh’oeen hundred and ninety-nine,
and all such agricultural leases shall terminate on January first, nineteen hundred;
but this shall not . prevent individuals from leasing their allotments when made to
them as provided in this act, nor from occupying or renting their preportionate
shares of the tribal lands until the allotments herein provided for are made.

8Ec. 24. That all moneys paid into the United States treasury at Saint Louis,
Missouri, under provisions of this act shall be placed to the credit of the tribe to
which they belong; and the assistant United States treasurer shall give triplicate
receipts therefor to the depositor.

- 8EC. 25. That before any allotment shall be made of lands in the Cherokee Nation,
there shall be segregated therefrom by the Commission heretofore mentioned, in sepa-
rate allotments or otherwise, the one hundred and fifty-seven thousand six hundred
acres purchased by the Delaware tribe of Indians from the Cherokee Nation under
agreement of April eighth, eighteen hundred and sixty-seven, subject to the judicial
determination of the rights of said descendants and the Cherokee Nation under said
agreement. That the Delaware Indians residing in the Cherokee Nation are hereby
authorized and empowered to bring suit in the %ourt of Claims of the United States,
within sixty days after the passage of this act, against the Cherokee Nation, for the
g;lrpose of determining the rights of said Delaware Indians in and to the lands and

nds of said nation under their contract and agreement with the Cherokee Nation
dated April eight, eightheen hundred and sixty-seven; or the Cherokee nation may
bring a like suit against said Delaware Indians; and jurisdietion is conferred on said
court to adjudicate and fully determine the same, with right of appeal to either
party to the Supreme Court of the United States.

Sec. 26. That on and after the passage of this act the laws of the various tribes
or nations of Indians shall not be enforced at law or in equity by the courts of the
United States in the Indian Territory.

Sec. 27. Thatthe Secretary of the Interior is authorized to locate one Indian inspector
in Indian Territory, who may, under his authority and direction, perform any duties
required of the Secretary of the Interior by law relating to affairs therein.

SEc 28. That on the first day of July, eighteen hundred and ninety-eight, all tribal
courts in Indian Territory shall be abolished, and no officer of said courts shall there-
after have any authority whatever to do or perform any act theretofore authorized
by any law in connection with said courts, or to receive any pay for same; and ail
civil and criminal causes then pending in any such court shall be transferred to the
United States court in said Territory by filing with the clerk of the court the original
papers in the suit: Provided, That this section shall not be in force as to the Chicka-
saw, Choctaw, and Creek tribes or nations until the first day of October, eighteen
hundred and ninety-eight.

Skc. 29. That the agreement made by the Commission to the Five Civilized Tribes
with commissions representing the Choctaw and Chickasaw tribes of Indians on the
twenty-third day of April, eighteen hundred and ninety-seven, as herein amended,
is hereby ratified and confirmed, and the same shall be of full force and effect if
ratified Kefore the first day of December, eighteen hundred and ninety-eight, by a
majority of the whole number of votes cast by the members of said tribes at an elec-
tion held for that purpose; and the executives of said tribes are hereby authorized
and directed to make public proclamation that said agreement shall be voted on at
the next general election, or at any special election to be called by such executives
for the purpose of voting on said agreement; and at the election held for such pur--

ose all male members o%each of said tribes qualified to vote under his tribal laws shall

ave the right to vote at the election precinct most convenient to his residence,
whether the same be within the bounds of his tribe or not: Provided, That no person
whose right to citizenskip in either of said tribes or nations is now contested in
original or a]:fellate proceedings before anK United States court shall be permitted
to vote at said election: Provided further, That the votes cast in both said tribes or
nations shall be forthwith returned duly certified by the precinct officers to the
national secretaries of said tribes or nations, and shall be presented by said national
secretaries to a board of commissioners consisting of the principal chief and national
secretary of the Choctaw Nation, the governor and national secretary of the Chick-
asaw Nation, and a member of the Commission to the Five Civilized Tribes, to be
~designated by the chairman of said Commission; and said board shall meet without
delay at Atoka, in the Indian Territory, and canvass and count said votes and make
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proclamation of the result; and if said agreement as amended be so ratified, the pro-
visions of this act shall then only apply to said tribes where the same do not conflict
with the provisions of said agreement; but the provisions of said agreement, if so
ratified, shall not in any manner affect the provisions of section fourteen of this act,
which said amended agreement is as follows:

This agreement, by and between the Government of the United States, of the first
part, entered into in its behalf by the Commission to the Five Civilized Tribes,
Henry L. Dawes, Frank C. Armstrong, Archibald 8. McKennon, Thomas B. Cabaniss,
and Alexander B. Montgomery, duly appointed and authorized thereunto, and the
governments of the Choctaw and Chickasaw tribes or nations of Indians in the Indian
Territory, respectively, of the second part, entered into in behalf of such Choctaw
and Chickasaw governments, duly appointed and authorized thereunto, viz, Green
McCurtain, J. 8. Standley, N. B. Ainsworth, Ben Hampton, Wesley Anderson, Amos
Henry, D. C. Garland, and A. 8. Williams, in behalf of the Choctaw Tribe or Nation,
and R. M. Harris, I. O. Lewis, Holmes Colbert, P. S. Mosely, M. V. Cheadle, R. L.
Murray, William Perry, A. H. Colbert, and R. L. Boyd, in behalf of the Chickasaw
Tribe or Nation.

ALLOTMENT OF LANDS.

Witnesseth, That in consideration of the mutual undertakings, herein contained,
it is agreed as follows:

That all the lands within the Indian Territory belonging to the Choctaw and
Chickasaw Indians shall be allotted to the members of said tribes so as to give to
each member of these tribes so far as possible a fair and equal share thereof, con-
Tid%ring the character and fertility of the soil and the location and value of the
ands.

That all the lands set apart for town sites, and the strip of land lying between the
city of Fort Smith, Arkansas, and the Arkansas and Poteau rivers, extending up
said river to the mouth of Mill Creek; and six hundred and forty acres each, to
include the buildings now occupied by the Jones Academy, Tushkahoma Female
Seminary, Wheelock Orphan Seminary, and Armstrong Orphan Academy, and ten
acres for the capitol building of the Choctaw Nation; oné hundred and sixty acres
each, immediately contiguous to and including the buildings known as Bloomfield
Academy, Lebanon Orphan Home, Harley Institute, Rock Academy, and Collins
Institute, and five acres for the capitol building in the Chickasaw Nation, and the
use of one acre of land for each church house now erected outside of the towns,
and eighty acres of land each for J. 8. Murrow, H. R. Schermerhorn, and the widow
of R. 8. Bell, who have been laboring as missionaries in the Choctaw and Chicka-
saw nations since the year eighteen hundred and sixty-six, with the same condi-
tions and limitations as apply to lands allotted to the members of the Choctaw and
Chickasaw nations, and to be located on lands not occupied by a Choctaw or a
Chickasaw, and a reasonable amount of land, to be determined by the town-site
commission, to include all court-houses and jails and other public buildings not
hereinbefore provided for, shall be exempted from division. And all coal and asphalt
in or under the lands allotted and reserved from allotment shall be reserved for the
sole use of the members of the Choctaw and Chickasaw tribes, exclusive of freed-
men: Provided, That where any coal or asphalt is hereafter opened on land allotted,
sold, or reserved, the value of the use o? the necessary surface for prospecting or
mining, and the damage done to the other lands and improvements, shall be ascer-
tained under the direction of the Secretary of the Interior and paid to the allottee
or owner of the land by the lessee or party operating the same, before operations
begin. That in order to such equal division, the lands of the Choctaws and Chick-
asaws shall be graded and appraised 8o as to give to each mentber, so far as possible,
an equal value of theland: Provided further, That the Commission to the Five Civi-
lized Tribes shall make a correct roll of Chickasaw treedmen entitled to any rights or.
benefits under the treaty made in eighteen hundred and sixty-six between the United
States and the Choctaw and Chickasaw tribes and their descendants born to them
since the ‘date of said treaty, and forty acres of land, including their present resi-
dences and improvements, shall be allotted to each, to be selected, held, and used by
them until their rights under said treaty shall be determined, in such manner as 4
shall hereafter be provided by act of Congress.

That the lands allotted to the Choctaw and Chickasaw freedmen are to be deducted
from the portion to be allotted under this agreement to the members of the Choctaw
and Chickasaws tribes so as to reduce the allotment to the Choctaws and Chickasaws
by the value of the same.

That the said Choctaw and Chickasaw freedmen who may be entitled to allot-
ments of forty acres each shall be entitled each to land equal in value to forty acres-
of the average land of the two nations.
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That in the appraisement of the lands to be allotted the Choctaw and Chickasaw
tribes shall each have a representative, to be appointed by their respective execu-
tives, to cooperate with the Commission to the Five Civilized Tribes, or anyone
making appraisements under the direction of the Secretary of the Interior in gradin,
and appraising the lands preparatory to allotment. And the land shall be valu
illlx the appraisement as if in its original condition, excluding the improvements
thereon. .

That the appraisement and allotment shall be made under the direction of the
Secretary of the Interior, and shall begin as soon as the progress of the surveys, now
being made by the United States Government, will admit.
~ That each member of the Choctaw and Chickasaw tribes, including Choctaw and
Chickasaw freedmen, shall, where it is possible, have the right to take his allotment
on land the improvements on which belong to him, and such improvements shall
not be estimated in the value of his allotment. In the case of minor children allot-
ments shall be selected for them by their father, mother, guardian, or the adminis-
trator having charge of their estate, preference bein%given in the order named, and
ghall not be sold during his (or her) minority. Allotments shall be selected for
prisoners, convicts, and incompetents by some suitable person akin to them, and due
care taken that all persons entitled thereto have allotments made to them.

All the lands allotted shall be nontaxable while the title remains in the original
allottee, but not to exceed twenty-one years from date of patent, and each allottee
shall select from his allotment a homestead of one hundred and sixty acres, for which
he shall have a separate patent, and which shall be inalienable for twenty-one years
from date of patent. This provision shall also apply to the Choctaw and Chickasaw
freedman to the extent of his allotment. Selections for homesteads for minors to be
made as provided herein in case of allotment, and the remainder of the landsallotted
to said members shall be alienable for a price to be actually paid, and to include no
former indebtedness or obligation—one-fourth of said remainder in one year, one-
fourth in three years, and tge balance of said alienable lands in five years from the
date of the patent.

That all contracts looking to the sale or incumbrance in any way of the land of
an allottee, except the sale hereinbefore provided, shall be null and void. No allot-
tee shall lease his allotment, or any portion thereof, for a longer period than five
years, and then without the privilege of renewal. Every lease which is not evi-
denced by writing, setting out specifically the terms thereof, or which isnot recorded
in the clerk’s office of the United States court for the district in which the land is
located, within three months after the date of its execution, shall be void, and the
purchaser or lessee shall acquire no rights whatever by an entry or holding there-
under, and no such lease or any sale shall be valid as against the allottee unless
providing to him a reasonable compensation for the lands sold or leased. \

_ That all controversies arising between the members of said tribes as to their right
to have certain lands allotted to them shall be settled by the commission making
tire allotments.

That the United States shall put each allottee in possession of his allotment and
remove all persons therefrom objectionable to the allottee.

That the United States shall survey and definitely mark and locate the ninety-
ei§hth (98th) meridian of west longitude between Red and Canadian rivers before
allotment of the lands herein provided for shall begin.

MEMBERS' TITLES TO LANDS.

That, as soon as practicable after the completion of said allotments, the principal
chief of the Choctaw Nation and the governor of the Chickasaw Nation shall jointly
execute, under their hands and the seals of the respective nations, and deliver to
each of the said allottees patents conveying to him all the right, title, and interest
of the Choctaws and Chickasaws in and to the land which shall have been ‘allotted
to him in conformity with the requirements of this agreement, excepting all coal
and asphalt in or under said land. = Said patents shall be framed in accordance with
the provisions of this agreement, and shall embrace the land allotted to such pat-
entee and no other land, and the acceptance of his patents by such allottee shall be
operative as an assent on his part to the allotment and conveyance of all the lands
of the Choctaws and Chickasaws in accordance with the provisions of this agree--
ment, and as a relinquishment of all his right, title, and interest in and to any and
all parts thereof, exceFt the land embraced in said patents, except also his interest
in the proceeds of all lands, coal, and asphalt herein excepted from allotment.

That the United States shall provide by law for proper record of land titles in
the territory occupied by the Choctaw and Chickasaw tribes.
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RAILROADS,

The rights of way for railroads through the Choctaw and Chickasaw nations to
be surveyed and set apart and platted to conform to the respective acts of Congress
gan ing the same in cases where said rights of way are defined by such acts of

ongress, but in cases where the acts of Congress do not define the same, then Con-
gress is memorialized to definitely fix the width of said rights of way for station
grounds and between stations, so that railroads now constructed through said nations
shall have, as near as g)ossible, uniform rights of way; and Congress is also requested
to fix uniform rates of fare and freight for all railroads through the Choctaw and
Chickasaw nations; branch railroads now constructed and not built according to
ﬁcnts of Congress to pay the same rates for rights of way and station grounds as main

%. N .

TOWN SITES. -

It is further agreed that there shall be appointed a commission for each of the two
nations. Each commission shall consist of one member, to be appointed by the
executive of the tribe for which said commission is to act, who shall not be inter-
ested in town property other than his home, and one to be appointed by the Presi-
dent of the Uniteg States. Each of said commissions shall lay out town sites, to be
restricted as far as possible to their present limits, where towns are now located in
the nation for which said commission is appointed. Said commission shall have
prepared correct and proper plats of each town, and file one in the clerk’s office of
the United States district court for the district in which the town is located, and
one with the princigal chief or governor of the nation in which the town is located,
and one with the Secretary of the Interior, be approved by him before the same
shall take effect. When said towns are so laid out, each lot on which permanent,
substantial, and valuable improvements, other than fences, tillage, and temporary
houses, have been made, shall be valued by the commission provided for the nation
in which the town is located at the price a fee-simple title to the same would bring
in the market at the time the valuation is made, butnot to include in such value
the improvements thereon. The owner of the improvements on each lot shall have
the right to buy one residence and one business lot at fifty per centum of the
appraised value of such improved property, and the remainder of such improved
property at sixty-two and one-half per centum of the said market value within sixty
days from date of notice served on him that such lot is for sale, and if he purchases
the same he shall, within ten days from his purchase, pay into the Treasury of the
United States one-fourth of the purchase price, and the balance in three equal
annual installments, and when the entire sum is paid shall be entitled to a patent
for the same. In case the two members of the commission fail to agree as to the
market value of any lot, or the limit or extent of said town, either of said commis-
sioners may report any such disagreement to the judge of the district in which such
town is located, who shall appoint a third member to act with said commission, who
is not interested in town lots, who shall act with them to determiné said value.

If such owner of the improvements on any lot fails within sixty days to purchase
and make the first payment on same, such lot, with the improvements thereon, shall
be sold at public auction to the highest bidder, under the direction of the aforesaid
commission, and the purchaser at such sale shall pay to the owner of the improve-
ments the price for which said lot shall be sold, less sixty-two and one-half per cent
of said appraised value of the lot, and shall pay the sixty-two and one-half per cent
of said appraised value into United States Treasury, under regulations to be estab-
lished by the Secretary of the Interior, in four installments, as hereinbefore pro-
vided. The commission shall have the right to reject any bid on such lot which
they consider below its value. .

All lots not so.appraised shall be sold from ‘time to time at public auction (after
proper advertisement) by the commission for the nation in which the town is located,
as may seem for the best interest of the nations and the proper development of each
town, the purchase price to be paid in four installments, as hereinbefore provided
for improved lots. The commission shall have the right to reject any bid for such
lots wgich they consider below its value.

All the payments herein provided for shall be made under the direction of the
Secretary of the Interior into the United States Treasury, a failure of sixty days to
make any one payment to be a forfeiture of all payments made and all rights under
the contract: Provided, That the purchaser of any lot shall have the option of paying
the entire price of the lot before the same is due.

No tax shall be assessed by any town government against any town lot unsold by
the commission, and no tax levied against a lot sold, as herein provided, shall con-




COMMISSION TO THE FIVE CIVILIZED TRIBES. 78

stitute a lien on same till the purchase price thereof has been. fully paid to the
nation. .

The money paid into the United States Treasury for the sale of all town lots shall
be for the benefit of the members of the Choctaw and Chickasaw tribes (freedmen
excepted), and at the end of one year from the ratification of this agreement, and at
the end of each year thereafter, the funds so accumulated shall be divided and paid
to the Choctaws and Chickasaws (freedmen excepted), each member of the two
tribes to receive »n equal portion thereof.

That no law or ordinance shall be passed by any town which interferes with the
enforcement of or is in conflict with the laws of the United States in force in said
Territory, and all persons in such towns shall be subject to said laws, and the United
States agrees to mairtain strict laws in the territory of the Choctaw and Chickasaw
tribes against the introduction, sale, barter, or giving away of liquors and intoxicants
of any kind or quality.

That said commission shall be authorized to locate, within a suitable distance from
each town site, not to exeeed five acres to be used as a cemetery, and when any town
has paid into the United States Treasury, to be part of the fund arising from the sale
of town lots, ten dollars per acre therefor, such town shall be entitled to a patent for
the same, as herein provided for titles to allottees, and shall dispose of same at reason-
able prices in suitable lots for burial purposes, the proceeds derived from such sales
to be applied by the town government to the proper improvement and care of said
cemetery.

That 1?1’0 charge or claim shall be made against the Choctaw or Chickasaw tribes by
the United States for the expenses of surveying and platting the lands and town sites,
or for grading, appraising, and allotting the lands, or for appraising and disposing of
the town lots as herein provided. .

That the land adjacent to Fort Smith; and lands for court-houses, jails, and other
public purposes excepted from allotment, shall be disposed of in the same manner
and for the same purposes as provided for town lots herein, but not till the Choctaw
and Chickasaw councils shall direct such disposition to be made thereof, and said
land adjacent thereto shall be placed under the jurisdiction of the city of Fort Smith,
Arkansas, for police purposes.

There shall be set apart and exempted from appraisement and sale in the towns
lots upon which churches and parsonages are now built and occupied, not to exceed
fifty feet front and one hundred feet deep for each church or parsonage: Provided,
That such-lots shall only be used for churches and parsonages, and when they cease
to be used shall revert to the members of the tribes to be disposed of as other town .
lots: Provided further, That these lots may be sold by the churches for which they are
set apart if the purchase money therefor is invested in other lot or lots in the same
town, to be used for the same purpose and with the same conditions and limitations.

1t is agreed that all the coal and asphalt within the limits of the Choctaw and
Chickasaw nations shall remain and be the common property of the members of the
‘Choctaw and Chickasaw tribes (freedmen exeepted ), so that each and every member
shall have an equal and undivided interest in the whole; and no patent provided
for in this agreement shall convey any title thereto. The revenues from coal and
asphalt, or so much as shall be necessary, shall be used for the education of the chil-
dren of Indian blood of the members of said tribes. Such coal and asphalt mines
as are now in operation, and all others which may hereafter be leased and operated,
shall be under the supervision and control of two trustees, who shall be appointed
bgv the President of the United States, one on the recommendatien of the princjpal
chief of the Choctaw Nation, who shall be a Choctaw by blood, whose term shall
be for four years, and one on the recommendation of the governor of the Chickasaw
Nation, who shall be a Chickasaw by blood, whose term shall be for two years;
after which the term-of appointees shall be four years. Said trustees, or either of
them, may at any time be removed by the President of the United States for

0od cause shown. They shall each give bond for the faithful performance of their

uties, under such rules as may be prescribed by the Secretary of the Interior.
Their salaries shall be fixed and paid by their respective nations, each of whom shall
make full report of all his acts to the Secretary of the Interior quarterly. All such
acts shall be subject to the approval of said Secretary. .

- All coal and asphalt mines in the two nations, whether now developed or to be
hereafter developed, shall be operated, and the royalties therefrom paid into the
Treasury of the United States, and shall be drawn therefrom under such rules and
regulations as shall be prescribed by the Secretary of the Interior.

All contracts made by the national agents of the Choctaw and Chickasaw nations
for operating coal and asphalt with any person or corporation which were, on

-April twenty-third, eighteen hundred and ninety-seven, being operated in good
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faith, are hereby ratified and confirmed, and the lessee shall have the right to renew
the same when they expire, subject to all the provisions of this act.

All agreements heretofore made by any person or corporation with any member or
members of the Choctaw or, Chickasaw nations, the object of which was to obtain
such member or members permission to operate coal or asphalt, are hereby declared
void: Provided, That nothing herein contained shall impair the rights of any holder
or owner of a leasehold interest in any oil, coal rights, asphalt, or mineral which
have been assented to bl‘; act of Congress, but all such interests shall continue
unimpaired hereby, and shall be assured by new léases from such trustees of coal or
asphalt claims described therein by application to the trustees within six months
after the ratification of this agreement, subject, however, to payment of advance
royalties herein provided for.

All leases under this agreement shall include the coal or asphaltum or other min-
eral, as the case may be, in or under nine hundred and sixty acres, which shall be in
a square as nearly as possible and shall be for thirty years. The royalty on coal
shall be fifteen cents per ton of two thousand pounds'on all coal mined, payable on
the 25th day of the month next succeeding that in which it is mined. Royalty on
asphalt shall be sixty cents per ton, payable same as coal: Provided, That the Secre-
tary of the Interior may reduce or advance royalties on coal and asphalt when he
deems it for the best interests of the Choctaws and Chickasaws to do so. No royal-
ties shall be paid except into the United States Tréasury, as herein provided.

All lessees shall pay on each coal or asphalt claim at the rate of one hundred
dollars per annum, in advance, for the first and second years; two hundred dollars
per annum, in advance, for the third and fourth years; and five hundred dollars for
each succeeding year thereafter. All such payments shall be treated as advanced
royalty on the mine or claim on which they are made, and shall be a credit as royalty
when each said mine is developed and operated and its production is in excess of
such guaranteed annual advance payments; and all persons having coal leases must
pay said annual advanced payments on each claim whether developed or undeveloped:
Provided, however, That should any lessee neglect or refuse to pay such advanced
annual royalty for the period of sixty days after the same becomes due and payable
on any lease, the lease on which default is made shall become null and void, and the
royalties paid in advance thereon shall then become and be the money and property
of the Choctaw and Chickasaw nations.

In surface, the use of which is reserved to present coal operators, shall be included
such lots in towns as are occupied by lessees’ houses—either occupied by sgid lessees’
employees or ag offices or warehouses: Provided, however, That in those town sites
designated and laid out under the provision of this agreement where coal leases are
now being oFerated and coal is being mined, there shall be reserved from appraise-
ment and sale all lots occupied by houses of miners actually engaged in mining, and
only while they are so engaged, and in addition thereto a sufficient amount of land,
to be determined by the town-gite board of appraisers, to furnish homes for the men
actually engaged in working for the lessees operating said mines and a sufficient
amount for all buildings and machinety for mining purposes: And provided further,
That when the lessees shall cease to operate said mines, then and in that event the
lots of land so reserved shall be disposed of by the coal trustees for the benefit of the
Choctaw and Chickasaw tribes.

That whenever the members of the Choctaw and Chickasaw tribes shall be required
to pay taxes for the support of schools, then the fund arising from such royalties
shall be disposed of for the equal benefit of their members (freedmen excepted) in
such manner as the tribes may direct.

It is further agreed that the United States courts now existing, or that may here-
after be created, in the Indian Territory shall have exclusive jurisdiction of all con-
troversies growing out of The titles, ownership, occupation, possession, or use of real
estate, coal, and asphalt in the territory occupied by the Choctaw and Chickasaw
tribes; and of all persons charged with homicide, embezzlement, bribery and
embracery, breaches or disturbances of the peace, and carrying weapons, hereafter
committed in the territory of said tribes, without reference to race or citizenship of
the person or persons charged with such crime; and any citizen or officer of the
Choctaw or Chickasaw nations charged with such crime shall be tried and, if con-
victed, punished as though he were a citizen or officer of the United States.

And sections sixteen hundred and thirty-six to sixteen hundred and forty-four,
inclusive, entitled ‘‘Embezzlement,’”’ and sections seventeen hundred and eleven to
seventeen hundred and eighteen, inclusive, entitled ‘‘Bribery and embracery,” of
Mansfield’s Digest of the Laws of Arkansas, are hereby extended over and put in
force in the Choctaw and Chickasaw nations; and the word ‘‘officer,”” where the
same appears in said laws, shall include all officers of the Choctaw and Chickasaw
governments; and the fifteenth section of the act of Congress entitled “‘An act to

-
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establish United States courts in the Indian Territory, and for other purposes,”
a¥proved March first, eighteen hundred and eighty-nine, limiting jurors to citizens
of the United States, shall be held not to apply to United States courts in the Indian
Territory held within the limits of the Choctaw and Chickasaw nations; and all
members of the Choctaw and Chickasaw tribes, otherwise qualified, shall be com-

tent jurors in said courts: Provided, That whenever a member of the Choctaw and

hickagaw nations is indicted for homicide, he may, within thirty days after such
indictment and his arrest thereon, and before the same is reached for trial, file with
the clerk of the court in which he is indicted his affidavit that he can not get a fair
trial in said court; and it thereupon shall be- the duty of the judge of said court to
order a change of venue in such case to the United States district court for the
western district of Arkansas, at Fort Smith, Arkansas, or to the United States dis-
trict court for the eastern district of Texas, at Paris, Texas, always selecting the
court that in his judgment is nearest or most convenient to the place where the
crime charged in the indictment is supposed to have been committed, which courts
shall have jurisdiction to try the case; and in all said civil suits said courts shall
have full equity powers; and whenever it shall appear to said court, at any stage in
the hearing of any case, that the tribe is in any way interested in the subject-matter
in controversy, it shall have power to summon in said tribe and make the same a
party to the suit a d proceed therein in all respects as if such tribe were an original
party thereto; but in no case shall suit be instituted against the tribal government
without its consent.

It is further agreed that no act, ordinance, or resolution of the council of either
the Choctaw or Chickasaw tribes, in any manner affecting the land of the tribe, or
of the individuals, after allotment, or the moneys or other property of the tribe or
citizens thereof (except appropriations for the regular and necessary expenses of the
government of the respective tribes), or the rights of any persons to employ any
kind of labor, or the rights of any persons who have taken or may take the oath of
allegiance to the United States, shall be of any validity until approved by the
President of the United States. When such acts, ordinances, or resolutions passed
by the council of either of said -tribes shall be approved by the governor thereof,
then it shall be the duty of the national secretary of said tribe to forward them to
the President of the United States, duly certified and sealed, who shall, within
thirty days after their reception, approve or disapprove the same. Said acts, ordi-
nances, or resolutions, when so approved, shall be published in at least two news-
papers having a bona fide circulation in the tribe to be affected thereby, and when
disapproved shall be returned to the tribe enacting the same.

1t is further agreed, in view of the modification of legislative authority and judicial
jurisdiction herein provided, and the necessity of the continuance of the tribal gov-
ernments so modified, in order to carry out the requirements of this agreement, that
the same shall continue for the period of eight years from the fourth day of March,
eighteen hundred and ninety-eight. This stipulation is made in the belief that the
tribal governments so modified will prove so satisfactory that there will be no need
or desire for further change till the lands now occupied by the Five Civilized Tribes
shall, in the opinion of Congress, be pre(syared for admission as a State to the Union.
But this provision shall not be construed to be in any respect an abdication by Con-
gre;ss of power at any time to make needful rules and regulations respecting said
tribes. .

That all per capita payments hereafter made to the members of the Choctaw or
Chickasaw nations shall be paid directly to each individual member by a bonded
officer of the United States, under the direction of the Secretary of the Interior,
which officer shall be required to give strict account of such disbursements to said
Secretary. '

That ’{he following sum be, and is hereby, appropriated, out of any money in the
Treasury not otherwise appropriated, for fulfilling treaty stipulations with the Chicka-
saw Nation of Indians, namely:

For arrears of interest, at five per centum per annum, from December thirty-first,
eighteen hundred and forty, to June thirtieth, eighteen hundred and eighty-nine,
on one hundred and eighty-four thousand one hundred and forty-three dollars and
nine cents of the trust fund of the Chickasaw Nation erroneously dropped from the
books of the United States prior to December thirty-first, eighteen huné)red and forty,
and restored December twenty-seventh, eighteen hundred and eighty-seven, by the
award of the Secretary of the Interior, under the fourth article of the treaty of June
twenty-second, eighteen hundred and fifty-two, and for arrears of interest, at five per
centum per annum, from March eleventh, eighteen hundred and fifty, to March
third, eighteen hundred and ninety, on fifty-six thousand and twenty-one dollars
and forty-nine cents of the trust fund of the Chickasaw Nation erroneously dro
from the books of the United States March eleventh, eighteen hundred and fifty,
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and restored December twentf'-seventh, eighteen hundred and eighty-seven, by the
award of the Secretary of the Interior, under the fourth article of the treaty of June
twenty-second, eighteen hundred and fifty-two, five hundred and fifty-eight thou-
sand five hundred and twenty dollars and fifty-four cents, to be placed to the credit
of the Chickasaw Nation with the fund to which it properly belongs: Provided,
That if there be any attorneys’ fees to be paid out of same, on contract heretofore
aade.gnt()i dllll}y approved by the Secretary of the Interior, the same is authorized to
i im.

Iﬁs fur);her agreed that the final decision of the courts of the United States in the
case of the Choctaw Nation and the Chickasaw Nation against the United States and
the Wichita and affiliated bands of Indians, now pendin , when made, shall be
conclusive as the basis of settlement as between the United States and said Choctaw
and Chickasaw nations for the remaining lands in what is known as the “‘Leased
District,”” namely, the land lying between the ninety-eighth and one hundredth
degrees of west Iongitude and between the Red and Ca.nagian rivers, leased to the
United States by the treaty of eighteen hundred and fifty-five, except that portion
called the Cheyenne and Arapahoe country, heretofore acquired by the United States,
and all final judgments rendered against said nations in any of the courts of the
United States in favor of the United States or any citizen thereof shall first be paid
out of an{ sum hereafter found due said Indians for any interest they may have in
the so-called ‘‘Leased District.” .

It is further agreed that all of the funds invested, in lieu of investment, treaty funds,
or otherwise, new held by the United States in trust for the Choctaw and Chickasaw
tribes, shall be capitalized within one year after the tribal governments shall cease,
80 far ag the same may legally be done, and be appropriated and paid, by some officer
of the United States appointed for the purpose, to the Choctaws and Chickasaws
(frgeldméan excepted) per capita, to aid and assist them in improving their homes
and lands.

It is further agreed that the Choctaws sand Chickasaws, when their tribal govern-
ments cesa.se, shall become possessed of all the rights and privileges of citizens of the
United States.

ORPHAN LANDS.

It is further agreed that the Choctaw orphan lands in the State of Mississippi, yet
unsold, shall be taken by the United States at one dollar and twenty-five cents
($1.25) per acre, and the proceeds placed to the credit of the Choctaw orphan fund
in the Treasury of the United States, the number of acres to be determined by the
General Land Office.

In witness whereof the said commissioners do hereunto affix their names, at
Atoka, Indian Territory, this the twenty-third day of April, eighteen hundred and

ninety-seven.
GREEN McCURTAIN, R. M. HaRggis,
. Principal Chief. Governor.
J. S. STANDLEY, Isaac O. LeEwis,
N. B. AINswoRTH, Hormes CoLBErr,
Bexn HAamPrON, ' RoBERT L. MURRAY,
WESLEY ANDERSON, WiLLiaM PERry,
Awmos HeNry, R. L. Boyp,
D. C. GarLAND, Chickasaw Commission.
Choctaw Commission. -
FraNk C. ARMSTRONG,
Acting Chairman.
ARrCHIBALD S. McKENNON,
THOMAS B. CABANISS,
- ALEXANDER B. MONTGOMERY,
Commission to the Five Civilized Tribes.
: H. M. Jacoway, Jr.,
Secretary, Five Tribes Commission.
* * * * * * * h

[Act of July 1, 1898.]

For salaries of four commissioners appointed under acts of Congress approved
March third, eighteen hundred and ninety-three and March second, eighteen hun-
dred and ninety-five, to negotiate with the Five Civilized Tribes in the Indian Ter-
ritory, twenty thousand dollars: Provided, That the number of said commissioners is
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hereby fixed at four. For expenses of commissioners and necessary expenses of
employees, fifteen thousand dollars, to be immediately available: And provided fur-
*ther, That three dollars per diem for expenses of a clerk detailed as special disbursi

| agent by Interior Department, while on duty with the Commission, shall be paic
. therefrom; for clerical help, including secretary of the Commission and interpreters,
| .six thousand six hundred dollars, ang anthority is hereby given for the payment of
such interpreters as may have been employed and paid by said Commission during
the fiscal year eighteen hundred and ninety-eight; for contingent expenses of the
Commission, one thousand eight hundred dollars; in all, forty-three thousand four

hundred dollars.

That said Commission shall continue to exercise all authority heretofore conferred
on it by law.

Appe};.ls shall be allowed from the United States courts in the Indian Territory
direct to the Supreme Court of the United States to either party, in all citizenship
cases, and in all cases between either of the Five Civilized Tribes and the United States
involving the constitutionality or validity of any legislation affecting citizenship, or
the allotment of lands in the Indian Territory, under the rules and regulations gov-
erning appealsto said court in other cases: Provided, That appeals in cases decided
prior to this act must be perfected in one hundred and twenty days from its passage;
and in cases decided subsequent thereto, within sixty days from final judgment; but

. in no such case shall the work of the Commission to the Five Civilized Tribes be
enjoined or suspended by any proceeding in or order of any court, or of any judge,
until after final judgment in the Supreme Court of the United States. In case of
appeals, as aforesaid, itshall be the duty of the Supreme Court to advance such cases
on the docket and dispose of the same as early as possible.

[Act of March 1, 1899.]

For salaries of four commissioners, appointed under acts of Congress approved
March third, eighteen hundred and ninety-three, and March second, eighteen hun-
dred and ninety-five, to negotiate with the Five Civilized Tribes in the Indian Ter-
ritory, twenty thousand dollars: Provided, That the number of said commissioners
is hereby fixed at four. For expenses of commissioners and, necessary expenses of
employees, sixty thousand dollars: And provided further, That three dollars per diem
for expenses of a clerk detailed as special disbursing agent by Interior Department,
while on duty with the Commission, shall be paid therefrom; for clerical help, includ-
ing secretary of the Commission and interpreters, thirty-nine thousand nine hundred
and eigh? dollars; for contingent expenses of the Commission, three thousand five
hundred dollars; in all, one hundred and twenty-three thousand four hundred and
eighty dollars.

hat said Commission shall continue to exercise all authority heretofore conferred
on it by law.
[Act of March 3, 1899.]

(Deficiency bill.)
A Tobeginailotments, thirty thousand dollars; * * *

[Act of May 31, 1900.]

For salaries of four commissioners, appointed under acts of Congress approved
March third, eighteen hundred and ninety-three, and March second, eighteen hun-
dred and ninety-five, to negotiate with the Five Civilized Tribes in the Indian Terri-
tory, twenty thousand dollars: Provided, That the number of said commissioners is
hereby fixed at four. For expenses of commissioners and necessary expenses of
employees, and three dollars per diem for expenses of a clerk detailed as special dis-
bursing agent by Interior Department, while on duty with the Commission, shall be
paid therefrom; for clerical help, including secretary of the Commission and inter-
preters, five hundred thousand dollars, to be immediately available; for contingent
expenses of the Commission, four thousand dollars; in all, five hundred and twenty-
four thousand dollars: Provided further, That this appropriation may be used by

- said Commission in the prosecution of all work to be done by or under its direction
as required by statute.

That said Commission shall continue to exercise all authority heretofore conferred
on it by law. But it shall not receive, consider, or make any record of any applica-
tion of any person for enrollment as a member of any tribe in Indian Territory who
has not been a recognized citizen thereof, and duly and lawfully enrolled or admitted
as such, and its refusal of such applications shall be final when approved by the
Secretary of the Interior: Provided, That any Mississippi Choctaw (ﬂlly identified

-
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ag such by the United States Commission to the Five Civilized Tribes shall have the
right, at any time prior to the approval of the final rolls of the Choctaws and Chicka-,
saws by the Secretary of the Interior, to make settlement within the Choctaw-
Chickasaw country, and on proof of the fact of bona fide settlement.may be enrolled
by the said United States Comnission and by the Secretary of the Interior as Choc-.
taws entitled to allotment: Provided further, That all contracts or agreements looking
to the sale or incumbrance in any way of the lands to be allotted to said Mississippi
Choctaws shall be null and void.

To pay all expenses incident to the survey, platting, and appraisement of town
sites in the Choctaw, Chickasaw, Creek, and Cherokee nations, Indian Territory, as
required by sections fifleen and twenty-nine of an act entitled “An act for the pro-
tection of the people of the Indian Territory, and for other purposes,”’ approved
June twenty-eighth, eighteen hundred and ninety-eight, for the balance of the cur-
rent year and gor the year ending June thirtieth, nineteen hundred and one, the
same to be immediately available, sixty-seven thousand dollars, or so much as may
be necessary: Provided, That the Secretary of the Interior is hereby authorized,
under rules and regulations to be prescribed by him, to survey, lay out, and plat
into town lots, streets, alleys, and parks the sites of such towns and villages in the
Choctaw, Chickasaw, Creek, and Cherokee nations as may at that time have a popu-
lation of two hundred or more in such manner as will best subserve the then present
needs and the reasonable prospective growth of such towns. The work of surveying,
laying out, and platting such town sites shall be done by competent surveyors, who
shall prepare five copies of the plat of each town site, which, when the survey is
agproved by the Secretary of the Interior, shall be filed as follows: One in the office
of the Commigsioner of Indian Affairs, one with the principal chief of the nation, one
with the clerk of the court within the territorial jurisdiction of which the town is
located, one with the Commission to the Five Civilized Tribes, and one with the
town authorities, if there be such. Where in his judgment the best interests of the
public service require, the Secretary of the Interior may secure the surveying, laying
out, and platting of town sites in any of said nations by contract.

Hereafter the work of the respective town-site commissions provided for in the
agreement with the Choctaw and Chickasaw tribes ratified in section twenty-nine of
the act of June twenty-eighth, eighteen hundred and ninety-eight, entitled, ‘““‘An act
for the protection of the people of the Indian Territory, and for other purposes,’’ shall
begin as to any town site immediately upon the approval of the survey by the Secre-
tary of the Interior and not before. )

The Secretary of the Interior may in his discretion appoint a town-site eommission
consisting of three members for each of the Creek and Cherokee nations, at least one
of whom shall be a citizen of the tribe and shall be appointed upon the nomination
of the principal chief of the tribe. Each commission, under the supervision of the
Secretary of the Interior, shall appraise and sell for the benefit of the tribe the town
lots in the nation for which it is appointed, acting in conformity with the provisions
of any then existing act of Congress or agreement with the tribe approved by Con-
gress. The agreement of any two members of the commission as to the true value of
any lot shall constitute a determination thereof, subject to the approval of the Secre-
tary of the Interior, and if no two members are able to agree the matter shall be deter-
mined by such Secretary.

Where in his judgment the public interests will be thereby subserved, the Secretary
of the Interior may appoint in the Choctaw, Chickasaw, Creek, or Cherokee nation
a separate town-site commission for any town, in which event as to that town such
local commission may exercise the same authority and perform the same duties which
would otherwisegydevolve upon the commission for that nation. Every such local
commission shall‘be appointed in the manner provided in the act approved June
twenty-eighth, eighteen hundred and ninety-eight, entitled ““An act for the protec-
tion of the people of the Indian Territory.”’

The Secretary of the Interior, where in his judgment the public interests will be
thereby subserved, may permit the authorities of any town in any of said nations, at
the expense of the town, to survey, lay out, and plat the site thereof, subject to his
supervision and approval, as in other instances.

As soon a8 the plat of any town site is-approved, the proper commission shall, with
all reasonable dispatch and within a limited time, to be prescribed by the Secretary
of the Interior, proceed to make the appraisement of the lots and improvements, if
any, thereon, and after the approval thereof by the Secretary of the Interior, shall,
under the supervision of such Secretary, proceed to the disposition and sale of the
lots in conformity with any then existing act of Congress or agreement with the tribe
approved by Congress, and if the proper commission shall not complete such appraise-
ment and sale within the time limited by the Secretary of the Interior, they shall
recerve no pay for such additional time as may be taken by them, unless the Secre-
tary of the Interior for good cause shown shall expressly direct otherwise.




COMMISSION TO THE FIVE CIVILIZED TRIBES. 79

The Secretary of the Interior may, for good cause, remove any member of any
town-site commission, tribal or local, in any of said nations, and may fill the vacancy
thereby made or any vacancy otherwise occurring in like manner as the place was
originally filled. -

Itshallnot be required that the town-gite limits established in the course of the platting
and disposing of town lots and the corporate limits of the town, if incorporated, shall
“be identical or coextensive, but such town-site limits and corporate limits shall be
so established as to best subserve the then Fresent needs and the reasonable pro-
spective growth of the town, as the same shall appear at the times when such limits
are respectively established: Provided further, That the exterior limits of all town
- sites shall be designated and fixed at the earliest practicable time under rules and
regulations prescribed by the Secretary of the Interior. /

pon the recommendation of the Commission to the Five Civilized Tribes the
Sec