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REPORT OF COMMISSIONER

By the terms of Section 98.01, Wisconsin Statutes, the Dairy and
Food Commissioner is required as soon as practicable after the
30th day of June of each even numbered year, Subsection 2, Seec-
tion 35.26 provides sixty days, to make a report to the Governor
and give therein an itemized statement of all expenses incurred by
him and of all fines collected, with such statisties and other informa-
tion and suggestions as he may regard of value.

As it is altogether probable that this, the ninth biennial report of
the duties performed by me as Dairy and Food Commissioner, is
my valediction, in consonance with the above mentioned provi-
sions of law, I regard of value suggestions and information of a
more general character indicative of the evolution of the funection-
ing of this department in the protection of the health and property
of the citizens of the State, in addition to the details which the law
requires. I know of no more effective method of doing this than by
submitting in a more or less chronological order, documents or ad-
dresses wherein various phases of the dairy and food regulatory
problems, as they have arisen from time to time, are discussed.

Detailed information as to the activities of the department in the
biennium 1925-26 is to be found in the reports of the chief chem-
ist and assistant commissioner, the chief of the butter division,
chief of the cheese division, senior food inspector, and the chief
inspector of weights and measures.

DAIRY

Wisconsin Dairy Statistics for the Year 1925.

By the terms of Section 98.03, the Dairy and Food Commis-
sioner is required to compile, at least once in two years, statisties
relating to the dairy industry in Wisconsin. In compliance with
this law, statistics, from original sources, have been compiled and
embodied in a separately published bulletin.

Following is a general summary of the dairy statisties of Wis-
consin as obtained under the provisions of law for the calendar
year 1925:
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Received for

| Pounds  or valued at
Cheese produced in factories, other

than cottage, skim milk, cheese curd,
cooked, buttermilk and cream cheese 362,677,940 $79,595,515.23
Cottage, skim milk, cheese curd,

cooked, buttermilk and cream cheese 6,199,248 287,843.94
Cheese produced on farms____________ 308,117 98,599.00
Butter produced in factories_________ 168,617,861 73,758,913.73
Farm made butter___________________ 8,666,037 4,733,5656.00

Condensery products:
Evaporated, condensed, powdered,
concentrated milk and evaporated

SO L e S T R e R 563,831,798 44,009,776.23
Evaporated, concentrated, powdered

and condensed skim milk_________ 6,270,787 189,465.06
Value of milk used in manufactur-

ing of malted milk, ete.__________ 637,035.94

Ice Cream (gallons) _________________ 6,616,388 6,944,520.31

Milk produced other than furnished
cheese factories, butter factories,
condenseries, and ice cream plants

S AR e e g TS s S A 960,621,235 28,818,637.05
e e ke S e SO 3,203,738,365 16,499,252.58
Whew: = = 3,155,297,965 8,124,892.26

Estimated value of milk and cream
shipped to Chicago, St. Paul, Minne-
apolis, Dubuque, and other points
outside of Wisconsin_ . __________ 307,676,431 5,845,852.19

i (SRR e e T S S SIS s $269,543,859.52

According to the figures given out by the Wisconsin Monthly Crop
and Live Stock Reporter issued by the United States Department of
Agriculture, and the Wisconsin State Department of Agriculture,
the average price received by producers for milk in 1925 was $1.90
per hundred-weight and the average production per cow in 1925 was
5,092 pounds. The average number of cows in 1925 was 1,974,200.
At the average production of 5,092 pounds of milk per cow during
the year 1925, there was produced 10,052,626,400 pounds of milk.

The data for cheese, butter, condensery products and ice cream
were obtained from blanks filled out by the operators of these plants.

The figures used for cheese and butter produced on farms were
taken from the fourteenth census of the United States for 1920.

The value of milk produced other than that furnished cheese and
butter factories and condenseries and ice cream plants was estimated
as the amount used for family consumption by the total population
of the State, which population is taken as 2,631,839 (census for
- 1920). In estimating this amount, one pint per capita per day was
used and the milk valued at 3 cents per pint.

In obtaining the estimate for the value of milk and cream shipped
to Chicago, St. Paul, Minneapolis, Dubuque and other points, the num-
ber of pounds as reported in the bulletin of Wisconsin dairy statis-
ties for 1025 was increased by the average per cent of increase of
butter and cheese and the value of such milk was placed at $1.90 per
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hundred-weight, being.the value reported by the Wisconsin Monthly
Crop and Live Stock Reporter. :

Skim milk was valued at one-half as much per hundred pounds
as shelled corn is per bushel; and the value of whey at one-half of
skim milk. The value of shelled corn was placed at $1.03 per bushel,
being figures given by the Crop and Live Stock Department at
Washington, D. C.

In the Biennial Report of the Dairy and Food Commissioner for
the biennium 1901-02, the total valuation of dairy products was esti-
mated at $55,000,000, including the value of the by-products of cream-
eries and cheese factories returned to the farm. The total value of
Wisconsin dairy produets for the year 1925, as shown by the forego-
ing, was $269,543,859, an increase of approximately 400 per cent in
the twenty-three year period. In 1902, Wisconsin held second place
among the states of the union in total volume of dairy produets. In
1925, Wisconsin held first place among the states of the Union in
total volume of dairy produects.

The value of creamery butter produced in Wisconsin for the year
1902 was quoted as $14,795,000. The value of creamery butter pro-
duced in Wisconsin for the year 1925 was $73,758,913, or an increase
of approximately 400 per cent. In 1902 Wisconsin’s rank in volume
of butter production was fourth. In 1925, Wisconsin’s rank in volume
of butter production was third. .

The value of cheese produced in Wisconsin in the year 1902 was
reported as $9,036,000. The value of cheese produced in Wisconsin
in 1925, including cottage, skimmed milk, cooked, buttermilk, cream
cheese and cheese curd, was $79,883,359, or an increase of 784 per
cent. In 1902, Wisconsin held the second place among the states in
the volume of cheese production. In 1925 Wisconsin held the first
place among the states in the volume of cheese production.

In 1902, Wisconsin produced approximately 74,000,000 pounds of
creamery butter. In 1925, Wisconsin produced 168,617,861 pounds
of creamery butter, an increase of 94,617,861 pounds, or 127 per cent,

In 1902, Wisconsin produced 90,360,000 pounds of factory made
cheese. In 1925, Wisconsin produced 368,877,188 pounds, an increase
of 278,517,188 pounds, or 308 per cent.

In 1902, the value of condensed milk produced in Wisconsin was
$347,000. In 1925, the value of condensed, evaporated, powdered,
concentrated milk and evaporated cream was $44,009,776, an increase
of $43,662,776, or 12,582 per cent.

The increase in the volume and value of dairy products in Wis-
consin in the twenty-three year period, 1902-1925, is so prodigious as
to stagger imagination. Such colossal increases do not result from
mere accident. There must be fundamental causes. What are they?

1. Wisconsin’s Location, Soil and Climatic Conditions.

I quote the following from an address by Honorable John Luch-
singer as reported on pages 63-70 of the published proceedings of
The Wisconsin Cheese Makers' Association for 1902:
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“Wisconsin is the grandest State for the dairyman of any State in
the Union, of any seetion in America; it is pre-eminently fitted for
the dairy business. Perhaps it has not oecurred to you that Wiscon-
sin occupies the watershed of this continent, and that only a little
way from here, (Milwaukee) a little river runs into Lake Michigan
and from thence the waters run thousands of miles along to the St.
Lawrence and to the Atlantic ocean.

“Lake Michigan is 800 feet above the level of the sea. Just a few
miles from here (Milwaukee) near Waukesha is a little stream that
runs to the Gulf of Mexico. We are on top. It looks like a level
country, and yet all of Wisconsin is from 800 to 1,400 feet above the
level of the sea, and that in itself is a grand advantage, that eleva-
tion.

“You have observed, no doubt, that in Europe the oldest and best
dairy districts occupy the highest elevations, and we ought to make
the most of the advantages nature has given and we can give it.

“The State of Wisconsin is not only fitted for the production of one
kind of cheese, but from its variety of soil and differences in eleva-
tion, it affords great opportunities for making all the varieties, and
at the present time a great many different varieties of cheese are
made in consequence of those advantages in the State of Wiseonsin,
and may be made of a good quality. These different varieties have
their origin because of the surroundings in which they originated.
For instance, in the low flat meadows of Holland, the Limburger
cheese had its birth, and when they came to make Limburger cheese
in Wisconsin, they found the same kind of locations specially fitted
for the production of Limburger cheese, low valleys, abundance of
rich grass, plenty of water, the same as in Holland.

“Take it on the other hand, the Swiss cheese is a product of a
higher elevation. It became what it is because of its circumstances
and its surroundings. Those high mountains, no highways, no rail-
roads; it became a necessity in order to dispose of the milk product
to make it into a kind of cheese that would bear transportation, have
long keeping qualities, keep for years in good condition. When they
came to transfer that industry into Wisconsin, they found the same
surroundings favorable to its manufacture, and these are surround-
ings that are not so well fitted for general farming, where the fields
are not cultivated or plowed at all, where the hillsides are so steep
that the soil will wash away, and where there are plenty of rock
near the surface, especially limestone rock, and where good springs
of water abound. There are numbers of such places in Wiseconsin,
but the greatest body of land lies in southwestern Wisconsin, west of
the Rock River, and south of the Mississippi. That tract of country
never has been covered by the so-called drift formation. The hills
rise in great waves and billows, with narrow valleys between and
underlaid with layers of limestone, friable and erumbling, and afford-
ing the best kind of soil; and that is the home of the Swiss cheese in
Wisconsin.”

As to the constant elements which nature has contributed to the
high quality and great value of dairy products in Wisconsin, I quote
a brief paragraph from my Biennial Report of 1907-08:

“The two southern tiers of the counties of the State embracing the
beautiful Roek River Valley, undulated by hills and valleys, abound-
ing in crystal waters, a pure atmosphere rightly tempered by winter
snows and summer rains, forming a part of the great Elgin creamery
butter distriet, far famed for the superior quality of its creamery
butter; a deep, rich soil supplied with purest waters, yielding abun-
dant, luxuriant grasses along the eastern portion of the State, border-
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ing on Lake Michigan, that gives to the climate an evenness of tem-
perature, and a degree of moisture peculiarly conducive to high qual-
ity in cheese, and like conditions extending over central and north-
ern Wisconsin—these are some of the conditions which nature has
contributed as constant weapons to be wielded by Wisconsin in her
quest for Wisconsin’s dairy dollars. Wisconsin’s great variety of
soils, with the presence of her varied hills and valleys, combined with
her geographical location, were the tempting causes that brought
within her borders dairymen from the east, and sturdy, industrious,
and frugal German, Swiss, Scandinavian and other immigrants who,
following the habits aequired in their boyhood homes or Father-
lands have produced dairy products, especially cheese, in variety and
quality unexcelled elsewhere.”

I also quote briefly from a report made by Dean W. A. Henry in
1895:

In 1895, under the authority and requirement of the Legislature
of Wisconsin, Dean W. A. Henry made a thorough investigation of
that portion of Wisconsin then designated as the New North, com-
prising the counties of Ashland, Barron, Bayfield, Burnett, Clark,
Douglas, Forest, Iron, Langlade, Lincoln, Marathon, Marinette,
Oconto, Oneida, Polk, Price, Rusk, Sawyer, Shawano, Taylor, Vilas,
Washburn and Wood. He made an elaborate report from which I
make the following quotation as disclosing another constant agency
in the winning of Wisconsin’s dairy dollars:

“After careful study of all the conditions prevailing in Northern
Wisconsin, the writer of this article is firmly impressed with the be-
lief that this will some day become one of the great dairy regions
of America, if only the people will bend their energies in the right
direction and concentrate their efforts upon the production of HIGH
GRADE dairy produects.”

Looking carefully into the requisites of a true dairy country, he
said:

“First of all, there is that prime requisite for fine butfer and
cheese, namely, an ample supply of pure, cold water everywhere ac-
cessible. Northern Wisconsin 1s unexcelled by any region in the
great abundance of pure, cold water in her thousands of lakes, her
many rivers, brooks and springs. Indeed, the water supply will
meet the requirements of the most exacting in its quantity, preva-
lence, purity and coolness.

“The best dairy regions are found in the extreme northern portions
of the United States, in Canada, Denmark, Norway and Sweden,
Finland and the mountains of Switzerland.

“The writer makes the prediction that some day northern Wiscon-
sin will rank as the foremost cheese district in America, if not in the
world. No one who has carefully studied the subjeet and observed
what has taken place in other countries and what is oceurring in a
small way at present in our New North, will seriously deny this as-
sertion. The fine cheese districts of Europe and America are not
in the warm regions, but rather in those where the nights are cool,
the waters pure and cold and the grasses possess a high nutritive
value. Such regions as these are found in the mountains of Switzer-
land and the cheese districts of Canada and northern New York and
our lake shore counties like Sheboygan, Manitowoe, also Fond du Lac,
Qutagamie, ete.
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“This adaptability of the production of fine cheese is a heritage to
this region from which it can never be parted. It is as valuable to
our New North as are the gold mines to Colorado, or the coal beds
to Pennsylvania, and when northern Wisconsin shall have been occu-
pied by an intelligent people and its cheese industry properly devel-
oped, there will be millions of dollars flow into this section each year
from the sales of this one line of dairy produets.”

2. The Type and Character of Wisconsin Citizens.

One of the most potent of the forces producing the stupendous
volume and value of dairy products has been the spirit in the Wis-
consin dairymen of the invincible American pioneer described by
Mansfield, the historian, as “the bold, hardy energetic, ingenius, in-
vincible, ambitious and adventurous being whose genius the forms
of civilization eannot cgnfine and to whose dominion continents are
inadequate. Commencing his march in the cold regions of Scandi-
navia, no ice chilled his blood, no wilderness delayed his steps—no
labor wearied his industry—no armies arrested his march—no em-
pire subdued his power. Over armies and over empires—over land
and over seas—in heat, and cold, and wilderness and flood, amidst
the desolations of death and the decays of disease, this Northman has
moved on in might and majesty, steady as the footsteps of Time and
fixed as the decrees of Fate!”

It has been the glory of Wisconsin, as well as a tremendous force
in the quest of Wisconsin dairy dollars, that her domain was peopled
by the American pioneer embracing not only the New Englander
who landed on Plymouth Rock three centuries ago, but as well, a eom-
plex of different nationalities comprising those of Norwegian descent
with their kindred the Swedes and Danes, a race of whom it has been
truthfully said:

“The heroes who followed Charles the XII, who ravished and con-
quered Normandy and carried victorious arms into England and
Scotland, who planted their stnrdy colonies on the coasts of Ireland
and Great Britain and who have even left their monument on the
shores of New England, were of 2 blood of courage and persistent
power; of the Irish element or group whose characteristics are typi-
fied in this country by that of fighting Phil Sheridan, whose soldier
tent is pitched on fame’s eternal camping ground; of the German ele-
ment, desecendants of a race or nation thal has required an alliance
of nearly all the great nations of the earth to keep it within its own
reservation; of Frenchmen, in whose veins courses the blood of that
great Chieftain, General Foch, who said to the advancing German
legions, ‘You shall not pass;’ of the Scotch element, whose character-
isties find expression in that illustrious statesman and orator, Patrick
Henry, who, when the making of a choice seemed imperative, said,
‘Give me liberty or give me death;’ of the Welch element, of the race
of the little statesman who guided the destines of a nation through a
great world war; of the Swiss element of the race of William Tell
with the ruggedness suggestive of the Alps.”

These various peoples, impelled by habits formed in their respee-
tive home and Fatherlands, have constituted a colossal constant
force in the development of Wisconsin’s dairy industry. An out-
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standing concrete exemplification of this is that of the Swiss element
in the development of the great Swiss cheese industry of Wisconsin.

3. Brainy, Self-effacing Leadership.

In the early and long continued struggle that has gained Wiscon-
sin’s present dairy supremacy, the first, most influential and out-
standing force was her brainy, honest, courageous, progressive, far-
sighted and self-effacing leaders,—leaders that swore allegiance to
their own intelligence, their own honesty, their own sagacity, their
own courage,—leaders of self-effacement that knew that purity and
integrity must be wrought into every implement in the commercial
warfare for Wisconsin’s dairy dollars,—leaders that were their own
commanders and ready at all times to take their place in the advanced
skirmish line or on the most advanced picket posts,—leaders that
like the tall mountain peaks were at all times catching the first
beams of the rising sun of dairy knowledge and reflecting them to
the rank and file. Foremost in this leadership was William Dempster
Hoard, who exercised his leadership through personal contact, through
public speech, and by the dairy press to which his own genius, his
own initiative, gave birth,—a dairy publication whose -circulation
today has become “world wide and upon whose subsecribers, the sun
never sets.” Other brainy, self-effacing leaders gave him their per-
sistent, hearty, loyal cooperation and support. The Wisconsin Col-
lege of Agriculture with its illustrious deans and renowned faculty,
including the Dairy School and farmers’ institutes, are to be reckoned
in this great leadership. In this unity and genuine cooperation there
was strength. Strictest integrity and the highest practicable stand-
ard of quality were among the ideals of Wisconsin’s peerless pioneer
leaders in dairy husbandry, who had faith in the aphorism, “If any
man can preach a better sermon or write a better book or make a
better mouse trap than his neighbor, though that man build his
home in the woods, the world will make a beaten path to his door.”
Their teaching was in effect, that if Wisconsin produces better but-
ter, better American or Cheddar cheese, better Swiss cheese, better
condensed milk, better market milk, or any other dairy product, than
is produced elsewhere, the world will make a beaten path to her door
for that product. I include also in this leadership Governors of Wis-
consin, whose services in this particular field are mentioned elsewhere
in this report.

Mr. Hoard made frequent use of such incidents and teachings as
the following: At a great dairy banquet attended by him in Canada,
one of the toasts was, PUT CONSCIENCE INTO YOUR WORK. It
was responded to by Honorable Thomas Ballantyne, speaker of the
Ontario Parliament and one of the leading dairymen of the Dominion
of Canada. In the course of his remarks, as repeated by Governor
Hoard, he related the following incident:

“When I was a litile boy, I was walking down one of the streets
of the city of Glasgow with my father. We met the richest man of
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all Glasgow, a Mr. McDonald, who had amassed a great fortune as
a baker. My father stopped and said, ‘Mr. McDonald, permit me to
congratulate you, Sir, for being the architect of such a magnificent
fortune.” The old man straightened up his bent form and said, ‘Tut,
tut, mon, I never tried to make a shilling.’ ‘But how did you amass
so great a fortune,’ said my father, “if you had not tried to make
money ?’ ‘Aye, there you go, like the rest of the world. I tried to
malﬁ:’the finest bread in all the kingdom and the money made
itself.” ”

Wisconsin’s great pioneer dairy leaders taught the doctrine every-
where and without ceasing, “Put conscience into your work:” and
that to produce dairy products of the highest excellence, “The finest
in all the kingdom” was to forge the most powerful weapon in com-
mercial warfare, because the world would make a beaten path to
Wisconsin's door to obtain such a product. Witness Wisconsin’s stu-
perdous annual dairy revenue of two hundred sixty-nine and a half
million dollars.

When filled cheese, that hydra headed fraud, beckoned Wisconsin
dairymen toward a downward course to ruin, Wisconsin’s pioneer
dairy leaders fought the monster, without tolerance, to its utter
annihilation, howbeit, the battle and its baleful effects was continu-
ous for a quarter of a century.

When in Wisconsin dairy pioneer days, no corner of the State was
too remote for the presence of oleomargarine; when “no table was
s0 humble, no dining room so grand, no lumber camp so rough that
oleomargarine, with its mellow name would not walk upon and into
with a deceitful bow and brazen smile with a claim that its name was
buttei,” in other words, when oleomargarine coveted Wisconsin’s
dairy dollars, a royal battle was fought in which Wisconsin butter
won. One of the strongest weapons used by the butter forces in that
battle was that choice creamery butter, produced by means of skilled
and reliable workmanship, from pure, fresh, clean, sanitary cream,
is a product so delicious, so responsive to the taste and desire of tha
consumer, that it creates, by its inherent qualities, a demand for such
an article at remunerative prices. Butter’s implement of warfare in
that commercial battle was not an article with over moisture and low
butter fat content, made as something with which to “put it over,”
to “get by with,” because the world would not make a broad and
deep pathway to Wisconsin’s door for such an inferior artiele of food.
On the contrary, the world would make a beaten path to creameries,
though they were located in the woods, that were producing “the best
commercial butter in all the kingdom.” The butter foreces did not
win that battle by a mere maneuver to compel the purchasing pub-
lic to become consumers of an inferior product through monopo-
listic control; but, on the contrary, placed reliance upon the
world’s beating a pathway to her door for the purchase of a genuine,
honest and choice article,

The finding or developing of men of science with a capacity, hon-
esty and disposition to solve her outstanding complex and difficult
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dairy problems has been a constant forece in Wisconsin’s dairy
achievements.

-4. Law and Law Enforcement,

What is law? Law is a rule of (external) conduct or action which
is prescribed, or is formally recognized as binding by the supreme
governing authority, and is enforced by a sanction. The supreme
governing authority in Wisconsin is the people of the State of Wis-
consin as is shown by the style of the enacting clause in the enact-
ment of every law by the Legislature, namely: “The people of the
State of Wisconsin, represented in Senate and Assembly, do enact
as follows:

The law making body of the State is the Legislature, which con-
sists of the Senate and the Assembly. The members of each of these
branches of the Legislature are chosen by the voters in their re-
spective districts. Who the voters are is determined by the Constitu-
tion of the State, the fundamental law of the State which was adopted
by the people of the State of Wisconsin by formal vote. The Legis-
lature is, therefore, a body chosen by the sovereign power of the
State and represents the sovereign power of the State, namely the
people. Laws enacted by this sovereign power represent the public
policy of the State.

The great pioneers in Wisconsin dairying early recognized the
fact that unregulated personal freedom means anarchy in the dairy
business. They early recognized the inalienable rights of all men
to life, liberty and the pursuit of happiness which, of course, includes
the right to earn an honest living; but that no man has the inalien-
able right to trespass upon the inalienable rights of another.

They early recognized and availed themselves of the principles
laid down in the ninth section of the Wisconsin Constitution, namely:

“Every person is entitled to a certain remedy in the laws for all
injuries or wrongs which he may receive in his person, property or
character; he ought to obtain justice freely and without being obliged
to purchase it, completely and without denial, promptly and without
delay, conformably to the laws.”

They early saw that to pursue a policy that every man should be
a law unto himself would be anarchy, would be a ruinous policy.
They early recognized that there are common rights which it is the
function and duty of all united society to secure to its individual
members through law enactment and law enforcement. It was a
great truth uttered by Governor W. D. Hoard in his message to the
Legislature in 1889, urging the establishment of the office of Dairy
and Food Commissioner, that it was to be remembered that all the
law we have is enforced law.

The enactment of laws by the Legislature of Wisconsin and their
enforcement by the Dairy and Food Commissioner as provided by
law, in securing protection to the life and property of the people of
Wisconsin, has been an outstanding force in the development of the

2
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colossal dairy industry of Wisconsin. These laws have sought as an
end, the protection of the public not only against fraud and decep-
tion in dairy and other foed products, but against impurities and
unwholesomeness as well.

As indicative of epochal conditions and proceedings in the evolution
of the Wisconsin dairy industry, I include herein, as of value, and
promotive of the dairy industry, an address given by me at Platteville
in February, 1904, while Dairy and Food Commissioner, and as
President of the Wisconsin Dairymen’s Association, at its thirty-
second annual meeting, to wit:

A little epic poem by Samuel Foss is suggestive of a few thoughts
that I desire to express on this oceasion. It is entitled

THE CALF-PATH.

One day through tﬁe primeval wood
A calf walked home, as good calves should;

But made a trail all bent askew,
A crooked trail, as all calves do.

Since then two hundred years have fled,
And, I infer, the calf is dead.

But still he left behind his trail,
And thereby hangs my moral tale.

Thg trail was taken up next day
By a lone dog that passed that way;

And then a wise bell-wether sheep
Pursued the trail o’er vale and steep,

And drew the flock behind him, too,
As good bell-wethers always do.

And from that day, o’er hill and glade,
Through those old woods a path was made,

And many men wound in and out,
And dodged and turned and bent about,

And uttered words of righteous wrath,
Because 'twas such a erooked path;

But still they followed—do not laugh—
The first migrations of that calf,

And through this winding wood-way stalked
Because he wabbled when he walked.

This forest path became a lane,
That bent and turned and turned again;
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This crooked lane became a road,
Where many a poor horse, with his load,

Toiled on beneath the burning sun,
And traveled some three miles in one.

And thus a century and a half
They trod the footsteps of that calf.

The years passed on in swiftness fleet,
The road became a village street,

And this, before men were aware,
A city’s crowded thoroughfare,

And soon the central street was this
Of a renowned metropolis.

And men two centuries and a half
Trod in the footsteps of that calf.

Each day a hundred thousand rout
Followed the zigzag calf about;

And o'er his crooked journey went
The traffic of a continent.

A hundred thousand men were led
By one calf near three centuries dead.

They followed still his crooked way,
And lost one hundred years a day;

For thus such reverence is lent
To well-established precedent.

A moral lesson this might teach,
Were I ordained and called to preach,

For men are prone to go it blind
Along the calf-paths of the mind,

And work away from sun to sun
To do" what other men have done

They follow in the beaten track,
And out and in, and forth and back,

And still their devious course pursue,
To keep the path that others do.
Of Wisconsin farming in the early '70’s it might well be said that

“Many men wound in and out,
And dodged and turned and bent about,

And uttered words of righteous wrath,
Because ’twas such a crooked path.”
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The continued raising of wheat had well-nigh robbed the soil of its
fertility. The chintz bugs were running riot over the wheat fields,
made scant in yield by following the processes then in vogue.

In 1872 a few pioneer thinkers became convinced that Wisconsin
farmers were following a “maze of calf-paths” in their thinking and
practices. They believed that some of the calf-paths in the minds
of Wisconsin farmers should be obliterated and new paths opened
as a condition for successful achievement. They met in the city of
Watertown, February 15, 1872, and organized this, the Wisconsin
Dairymen’s Association, determined to do something to make the
crooked paths straight.

They, with others recruited along the tide of years, constitute the
“0Old Guard,” who have always been found on the firing line at the
front of the battle against ignorance and for dairy advancement.
They have been ready at all times to take their places in the ad-
vanced skirmish line or on the most advanced picket posts. They
have been their own commanders. They swore allegiance to their own
reason and their own intelligence and they have been true to their
oath. All through these years they have been looking forward and
not backward for the Golden Age and have been putting to rout the
enemies of dairy progress. They led away from the old cow-paths of
making cheese and butter exclusively on the farms and conceived and
erected cheese factories and creameries where they manufactured the
choicest of dairy products and gained for these products the highest
awards in the world’s competitive contests.

They waved the magic wand of their own influence over the rail-
way officials, and in response refrigerator cars were placed at dairy
centers to be loaded with Wisconsin cheese and butter, to be borne
to the best dairy markets of the continent, or to the seaboard and
thence to the great dairy markets of the old world, there by their
merits to command the highest prices.

In their need and extremity they called for some easy and aceurate
means for measuring the butter fat content of milk and eream and
right royally did Dr. Babeock respond with the test that bears and
must immortalize his name.

To aid them in striking out new paths, they conceived and de-
manded a dairy school, and in response the first dairy school on this
continent and the best dairy school in the world became a reality.

They aided in bringing into existence great institutions that have
made discoveries and inventions which have revolutionized the thought
and practice of the dairy world and that have been adding to and
continually increasing their own productive powers.

Their thoughts and experiences chronicled in the dairy press, to
which their own necessities and their own genius gave birth, have
led the march of dairy progress across the continent and have in-
fluenced for good the dairy thought of the world.

These are some of the new paths that have been struck out; but
notwithstanding these and many other brilliant achievements, there
still remain many “crooked trails” in Wisconsin dairy thought and
practice.
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It is evidence that dairymen are not out of the “maze of calf-
paths” in their thinking and practice, who do not recognize that the
foundation of largé success in dairying is a herd of cows of dis-
tinctive dairy type, bred and developed through long periods of time
to the one distinetive purpose of producing dairy products; who do not
recognize that this herd must, by unremitting attention and perse-
verance be improved each year through the use of a dairy sire of the
best obtainable breeding and individuality; who do not recognize that
the individuality of each cow must be learned through diligent ob-
servation and study, and her needs of a balanced and palatable and
iiberal and wholesome ration supplied; who do not recognize as a
means of realizing high profits, the necessity of reducing the cost of
production of milk or cream to the lowest possible degree by intelli-
gent, persistent, unremitting efforts; who do not recognize that there
is a great consuming public that demands and has abundant means
to pay for clean, choice dairy products, obtained from milk delivered
in clean cans, that was drawn by clean men from clean, healthy cows,
kept in clean and sanitary barns.

Dairymen are following “wabbling trails,” who do not recognize
the necessity of laying the foundation of profit in dairying by con-
serving the fertility of the soil and by using 20th century methods of
tillage, thereby producing the largest possible crops of the most
suitable character to meet the needs of their dairy herd; and who fail
to provide their herds with warm, comfortable, well-lighted and well-
ventilated barns, furnished with modern stalls, by means of which
cows may be kept clean and comfortable and by the use of which it
is made possible to keep the milk clean from the outset, instead of
relying upon the fruitless and hopeless notion that milk once made
filthy by the droppings from filthy cows can ever again be made clean
by any known method; for, paraphrasing the old theological maxim,
“Once in grace, always in grace,” it may be said of milk that “once
filthy, it is always filthy.” Especially should it be remembered here
that “one keep-clean is worth many make-cleans.”

Dairymen who will from year to year keep cows, feed them, milk
them and deliver that milk regularly to the creamery or cheese fac-
tory without knowing just what they are delivering in quantity and
quality and demanding payment by the Babcock test, and refusing to
be deprived of their just dues by accepting any “pooling by the hun-
dred weight” or “pound for ten” folly; who will consent to the enor-
mous loss of feeding value in their skimmed-milk by allowing the
tanks and pipes at the creamery to become and remain filthy instead
of being kept clean, and by not having the skimmed-milk pasteurized
by use of the waste steam, and who will year in and year out haul
their milk over the most wretched roads, are

“Following in the beaten track,
And out and in, and forth and back,

And still their devious course pursue,
To keep the path that others do.”
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Manufacturers of cheese who will continue to rely solely on their
noses and not make use of the Wisconsin curd test to determine taints
in the milk offered for delivery; who will continue to rely solely on
the hot iron test and not make use of the alkali test to determine
proper acidity, and who will not provide modern means for the curing
of cheese but will allow the abundant new knowledge and discoveries
that have been brought to light to remain unused for the want of a
progressive spirit and of progressive methods indicate thereby that
they still “Follow the zigzag calf about.”

There is evidence of “wabbling paths” in the thinking and practices
of the manufacturers of creamery butter, when they will allow their
factories, tanks, pipes and implements to become filthy and thus
injure the quality and correspondingly reduce the price of their but-
ter, and who will neglect to use 20th century knowledge and inven-
tions and methods to determine the quality of the milk and cream
when delivered and to educate their patrons to the necessity of de-
livering milk of only the right quality,

The creamery and cheese factory proprietors and their patrons
who continue to allow butter and cheese to be made in factories
othér than those that are “free from sanitary defects, and possessed
of well constructed and readily cleaned rooms, pure water, good drain-
age, clean vtensils and surroundings,” are surely following “A trail
all bent askew.”

It is evident that notwithstanding the many zigzag paths in dairy
thought and practice that have been obliterated and the many direct
paths to success that have been struck out through the efforts of this
Association for thirty-one years, there yet remains a large oppor-
tunity for progress by means of wise and progressive leadership and
effort, and that this Association, therefore, still has a mission.

In none of the dairy lines can it be truthfully said that we have
reached perfection. So it remains true today that in all branches of
the industry, renewed efforts are required to make the “crooked
paths” straight.

A CAMPAIGN FOR SCRUPULOUS CLEANLINESS
(From Biennial Report of 1907-1908)

There is a campaign on in Wisconsin for serupulous cleanliness in
all dairy products. Sheridan’s campaign against Early in the Shen-
andoah Valley is not without its suggestions and lessons for this
campaign for cleanliness.

Sheridan had been ordered by Grant to so deal with that valley
that it should no longer be a protected and resourceful place where
the confederates could draw their supplies and make raids upon the
union forces. After a series of brilliant successes over Early, the
confederate commander, Sheridan was summoned to Washington by
his superiors in command. In his absence Early made an attack
upon Sheridan’s army at Cedar Creek, defeated it, and sent it panic
stricken down the valley.

Returning from Washington, Sheridan spent the night at Win-
chester. Early in the morning, he was awakened by the officer on
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picket duty, who reported artillery firing from the direction of Cedar
Creek. Then commenced that famous ride from Winchester “twenty
miles away.” Sheridan had not ridden far when the appalling spec-
tacle of a panic stricken army burst upon his view—“Hundreds of
slightly wounded men, throngs of others unhurt but utterly demoral-
ized, and baggage wagons by the score, all pressing to the rear in
hopeless confusion.” As he rode through this panic stricken army,
he said to these straggling men, “We must face the other way. We
will go back and recover our camps.” And under his leadership,
those panic stricken veterans did face the other way. They followed
him to the front, and, under his orders formed in battle line in the
very place where but a short time before they had met defeat.

When those soldiers had been thus rallied and were arrayed in
battle line, Sheridan, that he might infuse into each one of them his
own spirit and his own courage, mounted on his black charger
Rienzi, rode down the front of that entire line of battle. Those
soldiers had faced the other way. And when the opportunity and
the command were given, they changed defeat into one of the most
brilliant victories anywhere recorded in history. Sheridan accom-
plished all the purposes for which he was sent into that valley.

In this campaign that is being waged by the army upon whose
banner is inseribed, “Cleanliness in Wisconsin Dairy Products” against
the forces of uncleanliness, there is need that each butter maker and
cheese maker be possessed of something of the courage. something
of the energy, something of the power, magnetism and leadership that
characterized General Sheridan in his campaign. These butter mak-
ers and cheese makers need to be real generals. They need to call
upon the stragglers from the ranks of cleanliness to face the other
way, to face toward cleanliness—cleanliness of cows, cleanliness of
barns, cleanliness of dairy utensils, cleanliness of milk. cleanliness of
cream, cleanliness of creamery as to floor, walls, ceilings, windows,
pipes, vats—cleanliness in everything from cow to consumer. Those
who are facing towards uncleanliness need to be moved by some
powerful leadership to face the other way. The opportunity and the
duty to exercise that leadership with the patrons of each creamery
andkcheese factory in Wisconsin is with the butter maker and cheese
maker.

THE SKIM-MILK CHEESE LAW.

One of the Provisions of Seetion 352.36 (4607c) Wisconsin Statutes,
prohibits the manufacture, sdle, ete., of any skimmed-milk cheese or
cheese manufactured from milk from which any of the fat originally
contained therein has been removed, except such cheese is ten inches
in diameter and nine inches in height. This provision of the law is
an enactment of the Legislature of 1895. That is to say, it has been
a part of the dairy laws of Wisconsin for a period of thirty-one years.
During that period it has contributed vastly to the quality and repu-
tation of Wisconsin cheese. The records and the testimony disclose
that at the time of its enactment, Wisconsin cheese producers of all
classes, including Swiss cheese producers, importuned the Legislature
for its enactment, as well they might. This is a specific law relating
to cheese produced from milk from which any of the fat originally
contained therein has been removed; hence this specific law and not
the general law defining and standardizing cheese is applicable.
Cheese is a product that under the Wisconsin laws is manufactured
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from “milk”, that is whole milk, milk from which no portion of the
fat has been removed; whereas skimmed-milk cheese is a product
manufactured from skimmed milk or milk from which any part of the
fat originally contained therein has been removed.

An action was started against the Langlade County Creamery Com-
pany (a subsidiary of the Kraft Cheese Company of Chicago) in the
Municipal Court for Langlade County, for violation of the terms of
this statute. Techniealities and dilatory tacties effected delay so that
it was not until November, 1925, that the case came to trial on a
motion of the defendant to dismiss the complaint for the reason that
it does not state facts sufficient to constitute a criminal offense. The
defendant filed a plea in abatement alleging that Section 4607¢, in so
far as it relates to domestic Swiss cheese, is void.

On trial the fact allezed in the complaint was, in effect, admitted
by defendant. The trial proceeded on the plea of abatement by
defendant. It was claimed by the defense that it was impossible
to manufacture Swiss cheese in the dimensions specified by law as
permissible and the defense offered testimony to the effect that the
best grades of Swiss cheese cannot be made from whole milk, but
that it requires standardization of milk fat and casein to a certain
specified ratio; that imported Swiss cheese is so made, and that do-
mestic Swiss cheese cannot meet the competition of imported Swiss
cheese unless so made.

Testimony on the part of the State was to the effect that the best
grades of domestic Swiss cheese can be made from whole milk and
that it is being so made in the State; that if the law under which
the case was brought should be declared invalid, it would be seri-
ously and perhaps ruinously detrimental to the American cheese in-
dustry.

Witnesses for the defense swore that the skimming was not done
for profit in the sale of sweet cream but solely for improving the
quality of the Swiss cheese.

They claim that any more than a negligible number of Swiss cheese
makers engaged in the making of Swiss cheese in southwestern Wis-
consin are capable of determining what is alleged to be the recessary
ratio between fat and casein is here sharply challenged. Let the
reader judge for himself after reading the following deseription of
the necessary process as set forth by K. J. Matheson, dairy manufac-
turing specialist in the Bureau of Dairying, United States Department
of Agriculture, one of the protagonists in this mystic ratio theory.
Let the reader observe the concluding paragraph of Mr. Matheson’s
description, namely,

“You will observe that this is somewhat complicated and it may be
doubtful even if many of your makers will want to go to the trouble
or be able to make these more or less complicated calculations, but
it is the only way we know to secure a definite ratio of fat te casein.”
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Obtaining a Definite Fat to Casein Ratio in Milk for Making
' Swiss Cheese

By K. J. MATHESON,
Dairy Manufacturing Specialist,
Bureau of Dairying,

U. S. Department of Agriculture.

“I have your letter of February 15 in regard to material which
you would iike to have for circulation. We do not have any publica-
tions at present that will serve your purpese, but I am giving you
such information as I think you ean use. 2

“In obtaining a definite fat to casein ratio in milk for making
Swiss cheese it is necessary to make both a fat and casein determina-
tion for each kettle of milk. The Babeock test is used for deter-
mining the fat while the Walker test is used for determining the
casein. Where cultures have been employed, a ratio of 1 pound of
fat to .68 pounds of casein has given good results in Ohio. In July
and August, the period when there is greater likelihood of glaesler
cheese, a ratio of 1 pound of fat to .70 pounds of casein may be used.

“The Walker test is as follows: The chemicals used for the test
are—n/10 sodium hydroxide, formaldehyde, (the 40 per cent com-
mercial article) made neutral to phenolphthalein, and a 1 per cent
solution of phenolthalein. To make the test 10 ec. of milk are trans-
ferred by means of a pipette to a porcelain casserole. A fairly
large quantity of phenolthalein (1 cc. of 1 per cent solution) is next
added. The alkali is then run into it with constant stirring with a
glass rod until a fairly pink color has developed. So far the test is
exactly the same as the ordinary acid test. No account is kept of the
alkali used to bring the sample to the neutral point. About 2 ce. of
the neutral formaldehyde solution is next added, with the result that
the pink color at once disappears. The reading on the burette is then
taken, and the alkali again added with stirring until the same degree
of color develops. The reading of the burette is again taken, the
difference between the two readings being the amount of alkali
used in the second titration. The casein is caleulated by multiplying
the amount of alkali used by the factor 1.47. For example assuming
that the burette reading just before the addition of the formaldchyde
is 6. and after addine the formaldehvde and alkali solution until a
fairly deep color develops a reading of 7.5 is obtained, then the per-
centage of casein would be 7.5-6, or 1.5 x the factor 1.47, or 2.205 per
cent casein. One ce. of n/10 sodium hydroxide equals 1.47 per cent
of casein in the milk. One cc. of n/9 sodium hydroxide equals 1.63
per cent of casein in the milk. Originally the test was run with a
n/9 alkali solution: the use of n/10 alkali solution, however, may be
used just as well if the factor 1.47 instead of 1.63 is used.

“In order to bring the milk to a denite ratio of 1 pound of fat to
.68 pounds of casein, both the percentages of fat and easein must be
known. Dividing the casein figure by .68 will give the fat in the milk
adjusted to the proper ratio. It is then only necessary to calculate
the quantity of skim milk which should be added. This is accom-
plished by the square method. For example assume that the original
milk tests 3.4 per cent fat. and the casein 2.15 per cent. Then the
percentage of fat in the milk desired would be 2.15 divided by .68 or
3.161 per cent. For determining the quantity of skim milk by the
square method the procedure is as follows:
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Per cent fat in original milk,
3.4 3.161 parts milk

3.161
percentage desired
in milk

Per cent of fat in .239 parts skim milk
skim milk, 0 ‘

“The desired percentage of fat in the milk in this case is 3.161.
At the upper left hand eorner the per cent fat of the original milk
is placed, in this case 3.4. Immediately below in the lower left hand
corner, the per cent of fat in the skim milk is placed. Assuming
that the skim milk has been obtained from a separator we may con-
sider this zero. If the milk is sent through a whey separator an allow-
ance should be made for the fat in the skim milk. This may best be
determined by a Babcock test In any event the method is the same.
Next subtract diagonally across the square the smaller from the
larger numbers and place the difference in the upper right hand and
lower right hand corners respectively. In the upper right hand
corner 3.161 represents the number of parts of 3.4 per cent milk, and
in the lower right hand corner .239 represents the number of parts
of skim milk necessary to make a milk having 3.161 per cent fat.

“Assuming that you have 2000 pounds of 3.4 per cent milk then you
would have a ratio as follows:

BI61L - 2839 - - 9000 x
3.161 x equals 2000 x .239, or
x equals 151 pounds of skim milk.

“That this is the ccrrect quantity may may be proven by multiplying
2000 x 3.4 per cent and dividing the pounds of fat by 2151; this will
give 3.161 per cent fat.

“You will observe that this is somewhat complicated and it may be
doubtful even if many of your makers will want to go to the trouble,
or will be able, to make these more or less complicated calculations,
but it is the only way we know to secure a definite ratio of fat to
casein.

“It has also been called to my attention that on account of the
controversy you refer to in your State regarding the skimming of
milk for Swiss cheese. I should make it clear that inasmuch as this
case has been appealed, this Bureau does not in any way suggest
or encourage practices that are contrary to the law, nor does it wish
to do anything that would embarrass the State officials in carrying
out their duties. This information, therefore, is simply given to you
to show the method of obtaining a set or definite ratio of casein to
fat and should not in any way have a bearing upon the controversy
in your state. Under these circumstances I trust that you will not
make any statements individually or through yvour organization, which
will convey the impression that we advise standardization, or fur-
nish instructions for standardization of milk for cheese making in
Wisconsin.”

To see how this theory is ecarried out in practice in Green County
and vicinity, the following testimony is surely illuminating, as given
in the trial of the case. Cheese makers from Green County, Wis-
consin, and vicinity, testified under oath, in effect, that their method
of determining the proper ratio of fat to casein was by allowing the
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kernels of the curd to strike their finger tips and by so doing they
were enabled by their skill to determine this will-o-the-wisp exploited
as ratio of fat to casein. To such extremes of folly has this ratio
propaganda arrived. In this connection, it is instructive to add the
following quotation from the Findings of Fact by the Trial Court:

“Up to recently in Switzerland comparatively no use has been made
of the casein test. The Swiss cheese maker, through experience,
learns to test the curd of the milk with his hands and thereby deter-
mines whether there has been an excess of fat in the milk and regu-
lates accordingly the next skimming; this method of manufacture re-
quires a skilled and experienced maker.” ;

It can scarcely escape notice that the Court and protagonist Mathe-
son are at variance on this point.
In his decision the Trial Court states:

“The Court is compelled to conclude that the present policy of the
Legislature is expressed in Section 4607¢,” (now Section 352.36) ;

but the Court held the law involved to be unconstitutional and void,
granted the defendant’s plea in abatement and motion to dismiss the
complaint, and discharge the defendant.

The case has been appealed to the Supreme Court of Wisconsin and
it is expected that it will come on for trial, on appeal, early in Oecto-
ber 1926, and that its decision will be rendered before the publication
of this report.

The decision of the Supreme Court of Wisconsin, which is awaited
with unusual interest, will be crucial and epochal in character.
This law, the constitutional validity of which is being tested in the
Supreme Court of Wisconsin, has been for thirty-one years the key-
stone in the arch of the Wisconsin cheese industry.

“Filled Milk.”

The prohibitive legislation in Wisconsin in 1921 of filled milk is
epochal in character and outstanding in importance. The legislative
battle that resulted in the prohibitive legislation was indeed fierce
and long to be remembered by those who participated therein. The
decision of the Supreme Court of Wisconsin, (178 Wis. 148) which
sustains the validity of that act, tersely epitomizes that conflict and
completely clears the skies of unconstitutionality clouds, was repro-
duced in full in the biennial report of the Dairy and Food Commis-
sioner for 1921-1922, at pages 28-37.

A Menace.

“He who climbs the loftiest mountain tops,
Shall find the highest peaks most clad in ice and snow;
He who surpasses or subdues mankind,
Looks upon the envy, rage and hate of those below.”

That the magnitude, the immensity, of the Wisconsin dairy indus-
try has become its greatest menace, is no mere unpremeditated, un-
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thinking utterance of an alarmist. The present Wisconsin dairy in-
dustry may well take heed lest dissension, consequent upon a multi-
tude of voices and languages of a multitude of ecooperationless
pseudo cooperatives and other organized groups, as well as individ-
uals, prove to be as destructive of successful achievement as was
the confusion of tongues at the Tower of Babel. “A house divided
against itself cannot stand.” Unity is essential to strength. “Get-
ting by with it,” “putting it over,” reaping where the reapers have
not sown and gathering where the gathérers have not strewn, cloak
a colony of parasites that have become a menace to that health and
vigor essential to the continued evolution of the dairy industry.

One of the weakening foreces in naval warfare is that of barnacles
attaching themselves to battleships, and negligence in ridding the
ship of barnacles proves perilous in battle conflict. If we may refer
to the Wisconsin dairy industry as a dairy ship, the fundamental
truth is no less outstanding and applicable in the case of barnacles
attaching themselves to the Wisconsin dairy ship in commercial war-
fare. The Wisconsin dairy ship has become immensely large, the
largest of those sailing the Union sea. It scarcely requires a magni-
fying glass to acquaint oneself with the activities of barnacles in
efforts to attach themselves to the Wisconsin dairy ship. She must
be made barnacle free.

Moreover, others making quest of Wisconsin’s dairy dollars recog-
nize the fundamental truth that in union there is strength and that
their armor must be wrought of material of the very best quality;
that the spirit of the old Scotch soap maker is a mighty weapon in
the winning of dairy dollars:

When the old Scotchman and his wife began making a certain
brand of soap on their kitchen stove, they were very poor. Then he
used to say: “Margaret, we will make the best soap in the world
and then all the neighbors will buy.” After a while when they got
so much trade that they built a little shed off the kitchen in which
to make the soap, he used to say, “Margaret, we will make the best
soap in the world and then all the people will buy.” And after a
while when he and his sons, he then an old man, built a big factory,
he would say, “We will make the best soap in the world and then all
the world will buy.” Today all the world is buying that old Scotch-
man’s brand of soap.

“We must make the best dairy products in all the World,” must
be Wisconsin’s slogan if her quest of dairy dollars in the future
shall measure up to that of the past.

For more than half a century, I have been identified with the dairy
industry of Wisconsin personally or officially; and for four score
vears I have been an observer. My recollection begins with a cow
led behind a covered wagon which brought my father’s family from
Ohio to Wisconsin and the pioneer farm herd evolved from that
cow. The cow was the ordinary native. The dairy barn was in part
the straw stack and in part a shed made with logs, rails and straw.
Mother earth was the floor. The feed was straw and marsh hay in
winter and wild grasses in summer. The dairy house, creamery,
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cheese factory, condensery or receiving station, was the pioneer farm
kitchen, well and cellar. The butter maker and cheese maker was
the pioneer farm wife. Her helpers were her children. Her dairy
implements were shallow tin milk pans, tin skimmers, the old-fash-
ioned dasher churn, wooden bowl and ladle, for butter making, and
a like primitive outfit for cheese making. The market was the
grocery store, and that often far away and glutted. There butter
was swapped for groceries, including sugar at 25 cents a pound, and
similar prices for other articles. The cows freshened in March and
April ran at large during the summer and were dried off in Novem-
ber and December. In 1869-73, I saw in Central Wisconsin a replica
of dairy conditions that I had seen in Southern Wisconsin in 1846
and a quarter of a century succeeding.

To the dairy industry in Wisconsin I can apply the classical quota-
tion: “All of which I have seen, and a part of which I was.”

Notwithstanding its inherent dangers, my faith in its future is
aptly expressed in the slightly varied language of Longfellow, which
shall be my apostrophe to the Wisconsin dairy ship:

“Sail onward in the storm, O, ship,
Through wind and wave, right onward steer!

We know what Masters laid thy keel,
What Workmen wrought thy ribs of steel,
‘Who made each mast and sail and rope,
What anvils rang, what hammers beat,
In what a forge and what a heat,

Were shaped the anchors of thy hope!

Fear not each sudden sound and shock,
"Tis of the wave and not the rock;
‘Tis but the flapping of the sail

And not a rent made by the gale!

In spite of rock and tempest’s roar,

In spite of false lights on the shore,
Sail on, nor fear tc breast the sea!

Our hearts, our hopes, are all with thee;
Our faith triumphant o’er our fears,
Is all with thee,—is all with thee!”

Oleomargarine.

As showing the status of oleomargarine in Wisconsin at the be-
ginning of my administration as Dairy and Food Commissioner, I
quote the following from the Bienniai Report of the Dairy and Food
Commissioner for 1901-02:

The manufacture or sale of oleomargarine “free from coloration
or ingredient that causes it to look like butter” is not prohibited by
the laws of Wisconsin; but the manufacture or sale of oleomargarine
“which shall be in imitation of yellow butter” is abgolutely prohibited
by the Wisconsin statutes. Freed from all circumlocution and mysti-
fication, the above is a plain statement of the facts as they exist in
Wisconsin. Nor are the laws of this state on this subjeet anomalous.
Thirty-two states of the union have oleomargarine laws like the-e
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of Wisconsin—laws which prohibit the sale of oleomargarine that is
in imitation of yellow butter. The oleomargarine laws, like other Pure
Food laws, seek to relieve the producers of an honest product from
fraudulent competition and prevent the imposition upon the consum-
ers of a fraudulent article.

Speaking of the purpose of the Massachusetts oleomargarine law,
and of which the Wisconsin statute is an exact copy, the United
States Supreme Court, in Plumley vs. Mass., 156 U. S., 461, states:

“The statutes seek to suppress false pretenses and to promote
fair dealing in the sale of an article of food. It compels the
sale of oleomargarine for what it reaily is, by preventing its sale
for what it is not.”

Legitimate substitutes for genuine food articles have their place.
But it is equally true that a legitimate food substitute should not be
an imitation of the genuine article. Oleomargarine “which shall be
in imitation of yellow butter” is illegitimate as a food substitute.
This view is clearly sustained by the U. S. Supreme Court in the de-
cision of the case of Plumley vs. Mass. That decision contains the
following plain language:

“Now, the real object of coloring oleomargarine so as to make
it look like genuine butter is that it may appear to be what it is
not, and thus induce unwary purchasers who do not closely seru-
tinize the label upon the package in which it is contained, to buy
it as and for butter produced from unadulterated milk or cream
from such milk.”

Recently, this Commission has found it necessary to use to the ut-
most extent, its entire available force to prevent the unlawful sale
of oleomargarine in Wisconsin. Agents of some of the manufac-
turers of oleomargarine have been extremely energetic in efforts to
delude dealers in Wisconsin into the belief, that by securing a U. S.
license for which they are required to pay only $6, they are thereby
protected against the Wisconsin statute that expressly prohibits the
sale of oleomargarine “which shall be in imitation of yellow butter”
and which provides that only oleomargarine “free from coloration or
ingredient that causes it to look like butter” may be lawfully sold.

The following paragraph copied from a letter received from one of
the oleomargarine manufacturing firms, in acknowledging receipt of
a letter from a Wisconsin dealer ordering goods strictly lawful in
Wisconsin, exhibits the spirit and purpose of some of the oleomar-
garine manufacturers:

“We have the honor to acknowledge the receipt of your
esteemed favor under date of . . ., in which you order 5
cases of 2-pound rolls and caution us against shipping you
goods, the sale of which would in any way conflict with the state
laws of Wisconsin. In reply, permit us to say that this order
will be filled with our . . . grade of goods, and while it ear-
ries a high shade of yellow, yet the color is in no way
produced by artificial means. In our opinion the sale of these
goods does not conflict with the butterine law of your state, and
should the food inspector attempt to make a casé against you for
?n allegsd violation, kindly advise us, and we will defend same
or you.

These agents agd some of the manufacturers who have conducted
correspondence with the Commission have assumed an innocent igno-
rance of the provisions of Wisconsin statutes, and have blandly plead
that their products complied strictly with the provisions of the
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United States laws and the rulings thereon by the United States
Commissioner of Internal Revenue.

The dissembling course with which some of these people have con-
ducted unlawful business has furnished an extreme exhibition of im-
pudent effrontery to the intelligence and law-abiding spirit of the
dealers and citizens of this state. The United States oleomargarine
law, approved May 9, 1902, under which every oleomargarine manu-
facturer must conduct his business explicitly states in its title and in-
cludes in its provisions, that oleomargarine and other imitation dairy
products are subject to the laws of any state or territory or the Dis-
trict of Columbia into which they are transported. The following is
quoted from that act:

United States Oleomargarine Law.

“Act of August 2, 1886, as amended by acts of October 1, 1890,
and May 9, 1902, to make oleomargarine and other imitation dairy
products subject to the laws of any state or territory, or the District
of Columbia, into which they are transported, and to change the tax
on oleomargarine, and to impose a tax, provide for the inspection,
and regulate the manufacture and sale of certain dairy products, and
to amend an act entitled ‘An act defining butter, also imposing a tax
upon and regulating the manufacture, sale, importation, and exporta-
tion of oleomargarine; approved August 2, 1886.

“Be it _enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That all articles
known as oleomargarine, butterine, imitation, proecess, renovated, or
adulterated butter, or imitation cheese, or any substance in the
semblance of butter or cheese not the usual produet of the dairy and
not made exclusively of pure and unadulterated milk or eream, trans-
ported into any state or territory or the District of Columbia, and re-
maining therein for use, consumption, sale or storage therein, shall,
upon the arrival within the limits of such state or territory or the
District of Columbia, be subject to the operation and effect of the
laws of such state or territory or the District of Columbia, enacted
in the exercise of its police powers to the same extent and in the
same manner as though such articles or substances had been pro-
duced in such state or territory or the District of Columbia. and shall
not be exempt therefrom by reason of being introduced therein in
original packages or otherwise.”

Moreover, the United States Supreme Court, in Plumley vs. Mass.,
155 U. 8., 461, by Justice Harlan, first quoting Section 3243 of the
Revised Statutes of U. S. in these words:

“The payment of any tax imposed by the Internal Revenue laws
for carrying on any trade or business shall not be held to exempt
any person from any penalty or punishment provided by the laws
of any state for carrying on the same within such state or in any
manner to authorize the commencement or continuance of such trade
or business contrary to the laws of such state.” said:

“It is manifest that this section was incorporated into the act of
August 2, 1886, to make it clear that congress had no purpose to
restrict the power of the states over the subjeet of the manufacture
and sale of oleomargarine within their respective limits.,” * * =*

The provisions of the act “relieve the manufacture or seller, if he
conforms to the regulations preseribed by congress or by the com-
missioner of internal revenue under the authority conferred upon
him in that regard, from penalty or punishment so far as the general
government is concerned, but they do not interfere with the exercise
by the states of any authority they possess of preventing deception
or fraud in the sales of property within their respective limits.”
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In view of the foregoing, it is apparent that the efforts of some of
the agents of certain manufacturers to ignore the unmistakable pro-
visions of Wisconsin law and delude dealers into the belief that the
sale is lawful in Wisconsin of oleomargarine not “free from colora-
tion or ingredient that causes it to look like butter,” must be re-
garded as wholly disingenuous.

As to the liability of dealers, it may be said that the American
and English Encyclopedia of Law, Vol. 4, p. 689, states: :

“It is a well established principle of law that ignorance of fact is
no defense where the statute makes the offense indictable irrespective
of guilty knowledge, and this principle has been sustained by the
supreme court of Wisconsin.”

It should be said in behalf of the Wisconsin dealers, that when,
through the efforts of this Commission, they have been made ac-
quainted with the provisions of law and the rulings of the commis-
sioner thereon, they have as a rule and with few exceptions, shown
a willingness and readiness to conduct their business within the limi-
tations of the laws of the state.

Where violations of the law continue, prosecutions must be insti-
tuted against the offenders to the full extent of the authority and
force of this commission.

As the first five years of my administration as Dairy and Food
Commissioner were epochal in the legal battles to eliminate the ele-
ments of fraud in the sale in this State of oleomargarine, I deem it
of value to quote from my Biennial Report of 1907-08 on the sub-
ject, Oleomargarine. In this connection, I deem it not inopportune
nor inapplicable to quote the laconic utterance of the great Roman
conqueror, “Veni, Vidi, Vici.”

Wisconsin was one of the first states, if not the first state, to
undertake to regulate by law the manufacture and sale of oleomar-
garine. The first Wisconsin oleomargarine law was enacted in 1881
as chapter 40 of the laws of that year. Sections 1 and 3 of that law
provided in substance that the manufacturer or seller of butter made
wholly or in part from tallow, should mark the same “oleomarga-
rine;” or, made wholly or in part from lard, should mark the same
“hutterine”. This statute as is readily seen, was simply a label law.
Tt proved weak and ineffective in preventing the sale of a slaughter-
house compound for genuine dairy butter, and so the fraud continued.

In 1885 the legislature again grappled with the fraud in chapter
361, and provided:

«“Whoever manufactures out of any oleaginous substance or any
compound of the same, other than that produced from unadulterated
milk, or cream from the same, any article designed to take the place
of butter or cheese produced from pure, unadulterated milk, or cream

from the same, or whoever shall knowingly sell or offer for sale the
same as an article of food shall be punished.”

This law was a prohibition upon “knowingly” selling such a com-
pound as an article of food. As was to be expected, when no other
objection could be made, the “unconstitutional” hobby was trotted
into the ring against this statute.

The legislature of 1889 renewed its efforts to legislate the fraud
out of this packing house product by enacting chapter 424, which

provides:
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“No person shall manufacture, mix or compound with or add to
natural milk, cream or butter any animal fats or animal or vegetable
oils, nor shall he make or manufacture any oleaginous substance not
produced from milk or cream with intent to sell the same for butter
or cheese made from unadulterated milk or cream, or have the same
in his possession or offer the same for sale with such intent, nor shall
any article or substance or compound so made or produced be sold

intentionally or otherwise as and for butter or cheese, the produet of
the dairy.”

Whatever merits this law of 1889 may have possessed otherwise,
it utterly failed of its purpose by providing that intent must be proven
in order to establish the unlawful character of the sale.

The experience of the New York court of appeals with such laws
led that court early in the history of food law litigation in this
country to declare:

“Experience has taught the lesson that repressive measures which
depend for their efficieney upon the proof of the dealer’s knowledge
and of his intent to deceive and defraud, are of little use and rarely
accomplish their purpose. Such an emergency may Jjustify legislation
which throws upon the seller the entire responsibility for the purity

and soundness of what he sells and compel him to know and be
certain,”

a suggestion which the legislatures of various states have since tried,
with varying degrees of success, to adopt.

As showing the ineffectiveness of this law, I quote from the report
of Commissioner H. C. Thom for the year 1890:

“We should strip oleomargarine of its power, and that can only be
done by obliging manufacturers to make it look like itself and not
like butter. Butter has worked all these yvears to make for itself a
market and a demand. Now that they are established, it should not
be robbed by an imitation. The attack has but just begun. No corner
of the state is too remote for its presence, no table so humble, no
dining room so grand, no lumber camp so rough that oleomargarine,
with its mellow name, will not walk upon and into, with a deceitful
bow and brazen smile, with the claim that its name is butter.

The legislature of 1891 enacted a law which provided in elaborate
detail for the labeling of this spurious butter, permitting its sale
when thus labeled, but eliminating the element of intent as a neces-
sary element to conviet under that law. This law was on the statute
books for four years and proved absolutely ineffective in preventing
oleomargarine from masquerading the state in the garb of genuine
butter. Speaking of the operation of this law, Commissioner Adams,
in his first biennial report, says:

“The law was not only violated by the sale of unlawful packages
by grocerymen to customers, ignorant of their character, but it was
also violated when purchasers of butterine bought the article for what
it was and then placed it upon the tables of restaurants, boarding
houses and hotels for the consumption of guests who supposed they
were eating butter.”

Thus, fourteen years of strenuous effort to drive the fraud out of
the oleomargarine business had proven comparatively ineffective and
3
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the oleomargarine fraud continued to stalk abroad through the state
with brazen effrontery.

In 1895, the legislature enacted a new law which, with but one or
two slizght amendments, is the present Wisconsin oleomargarine law.
That law was almost an exact eopy of the Massachusetts law upon
the same subject, that had been sustained by the Massachusetts su-
preme court. The statute is more or less prolix, but its essential
feature consists in the prohibition of the sale of oleomargarine
which shall be “in imitation of yellow butter.” It stipulates that
rothing in the law shall be construed to prohibit the sale of oleomar-
garine in a separate and distinct form and in such manner as will
advise the consumer of its real character, free from coloration or
ingredient that cause it to look like butter. The legislature, having
learned by fourteen years of experience that the manufacturers of
and dealers in oleomargarine could not be depended upon to label it
and sell it for what it actually was, determined to make the color of
oleomargarine its own declaration as to its lawful or unlawful char-
acter, and thus prevent by law oleomargarine from stealing the
legitimate color of genuine butter.

Oleomargarine manufacturers and dealers declared this law was
unconstitutional. The new dairy and food commissioner of the state,
the late H. C. Adams, was not easily alarmed by such declarations,
and, after having given manufacturers and dealers ample opportunity
to comply with the law if they were so disposed, and finding that
they were violating the laws, brought prosecutions in the leading
cities of the state, secured convictions and drove the counterfeit of
butter beyond the borders of Wisconsin. This was a time when oleo-
margarine manufacturers did not claim that the “natural color” of
o'eomargarine was yellow. Their contention had been that the “nat-
ural color” of oleomargarine is a light straw color and this conten-
tion on their part has been recognized and affirmed by no less an
authority than the United States supreme court. Their reliance at
that time for making oleomargarine look like yellow butter was
artificial color and it was not until after the passage of the national
law of 1902 that the oleomargarine manufacturers and dealers discov-
ered that the “natural color” of oleomargarine is “yellow”. The sud-
denness of the falling of the scales from the, eyes of Saint Paul and
the revelation that came to him on his way to Damascus is not to be
compared with the suddennes with which the oleomargarine manu-
facturers discovered, after the passage of the national law of 1902,
that the “natural color” of oleomargarine is “yellow.”

One section of the Wisconsin oleomargarine statute provides that
any person who “shall by himself, his agent or servant, render or
manufacture, sell or solicit or accept orders for, ship, consign, offer
or expose for sale, or have in possession with intent to sell, any
article, product or compound made wholly or partially out of any
fat, 01! or oleaginous substance or compound thereof, not produced
from unadulterated milk or cream from the same, and without the
admixture or addition of any fat foreign to said milk or cream,
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which shall be in imitation of yellow butter, produced from such
milk or cream with or without coloring matter,” shall be punished
as therein preseribed. “Nothing in this section shall be construed
to prohibit the manufacture or sale of oleomargarine in a separate
and distinct form and in such manner as will advise the consumer
of its real character and free from coloration or ingredient that
causes it to look like butter.”

To the ordinary dealer, as well as to those who were interested in
framing the bill and securing its passage, its meaning seems plain
and unambiguous; but a law in Wisconsin, as well as in every other
state, is mot necessarily what the framer of the law intended it to
be, but just means what the supreme court, or the court of highest
appeal, says it means. It was interpreted by the dairy and food
commissioner to mean that the sale of oleomargarine, which in its
color could be taken for yellow butter, is prohibited. It served the
purpose of manufacturers of oleomargarine to challenge this view of
the meaning of the statute.

A decision of the Wisconsin supreme court has been rendered in
a case involving the interpretation of the law we are considering.
The case was brought against Meyer and Nowack of Watertown for
selling a compound deseribed in the terms of the statute and as in
“imitation of yellow butter.” The defendants were examined in
justice court and were held for trial in the ecireunit court of Jeffer-
son county, before Judge Grimm. The case was tried in February,
1907. The defendants were found guilty and fined $50 and costs.
An appeal was taken to the supreme court and the decision of that
court was rendered January 8, 1908.

The limitations of space are such as to preclude a detailed de-
scription of the trial of that case in the circuit court for Jefferson
county; but to understand the present legal status of oleomargarine
in Wisconsin a knowledge of some features of that trial is abso-
lutely necessary.

The professed theory of the oleomargarine manufacturers and of
their legal representatives was that the law must be so construed
that if oleomargarine contained no “artificial” coloring, its sale was
not in violation of the law, however yellow it might be. One of the
witnesses, acknowledged to be the manager of the oleomargarine de-
partment of one of the Chicago oleomargarine manufacturers, swore,
in a former case brought in another judicial circuit, that oleomar-
garine of necessity varied in color with the change of seasons, just
as the natural color of butter changes with the change of seasons,
and also that if the law were construed to prohibit the sale of oleo-
margarine of the color of yellow butter, the law thus construed
would be prohibitive of the manufacture of oleomargarine during
some seasons of the year. He further testified that the oleo oil is
obtained from grass-fed animals in the fall of the yvear; and that
grass-fed animals yield a yellower oleo oil than grain-fed animals;
that unartificially colored June butter is purchased for use in manu-
facturing oleomargarine; that these products thus obtained are held
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for the manufacture of oleomargarine at different seasons of the
year. It is interesting to note how completely this last statement
controverts the previous statement, that the color of oleomargarine
changes of necessity with the change of seasons, like butter. But
when the business manager of the same firm swore that his firm
was able to manufacture and meet at all times of the year the de-
mand for the “Bakers’ Brand” of oleomargarine, which is only
another way to describe oleomargarine whose “natural color” is not
yellow but practically white, the statement of the first witness that
the color of oleomargarine changes of necessity with the seasons, or
a like statement by any one else, was thereby completely refuted.
That testimony was an admission that practically white oleomargar-
ine can be manufactured in unlimited quantities at any season of
the year.

Being forewarned by such remarkable testimony, the dairy and
food commission, in the case of the State vs. Meyer and Nowack,
made investigations as to how the yellow color in the oleomar-
garine is produced. We purchased tallow from different butchers
from grass-fed animals and from grain-fed animals as well. We
manufactured oleo oils from the samples of the beef tallow we had
purchased, and neutral lard from the leaf lard purchased. We were
enabled to procure from a reliable source samples of different kinds
of oleo oils ranging in color from white to a golden yellow; three
distinet, different grades in all in relation to color. Practically white
oleo oil is manufactured from the best grades of grain-fed beef
cattle. Dark yellow oleo oil is manufactured from old cows, grass-
fed cattle, etc. There are intermediate grades of oleo oil based upon
color between these two. :

In the Jefferson county case, the manager of the “butterine” de-
partment of the concern that manufactured the oleomargarine in the
case swore that the quality of oleo oil varies as the quality of beef
varies; that where the beef is poor the oleo oil is poor also, and that
as the quality of beef goes up, the quality of the oleo oil goes up
also. He passed the light colored oil as the best grade and put the
higher colored oil in a lower grade.

In this connection it should be recalled that while grain-fed ani-
mals produce the lighter colored oleo oil and grass-fed animals yield
yellower oleo oil, he was forced to testify that though inferior in
quality, yellow oleo oil sold at as high a price as the white, and the
oleomargarine made from the yellow oleo oil sold as high as that
made from the white. The conclusion from which testimony plainly
is that the yvellow color of oleo oil confessed by him to be inferior
in quality enables them to sell oleomargarine made from it at the
same price as that which they receive for the oleomargarine made
from the white oleo oil, which they claimed is of a better quality.
Altruism for the “poor man” naturally suspends its functions at
this point.

The fact was established in these trials that although manufac-
tured from material that is purchased when prices are the lowest,
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this material is held and manufactured into oleomargarine and sold
at prices that follow with striking precision the soaring prices of
butter—another case of suspended altruism.

That the same witness in the Jefferson county case testified that
the sample of oleomargarine, for the sale of which the suit was
brought, when presented to him in the original wrapper and fully
labeled, did not look to him like butter; but when afterwards a little
pat of that selfsame sample of oleomargarine was presented to him
with five other pats of butter or oleomargarine on little plates as
served on the table, and he had no label to aid him to decide what it
was, he swore that it looked to him like very light colored butter.
That this product was so made as to deceive the man who made it
demonstrates how completely it would deceive the ordinary consumer.

The testimony of this expert of the oleomargarine people com-
pletely refutes the statement of a certain writer for the Delineator,
that persons familiar with choice creamery butter cannot be deceived
into taking oleomargarine for creamery butter. Creamery butter ex-
perts know that statement to be untrue as they cannot themselves
with certainty discriminate between the two.

From the evidence submitted in these cases and the investigations
made by the state in preparation for these cases, it is clear that oleo-
margarine can be made as yellow as many shades of yellow butter
by carefully selecting yellow oleo oils and cotton-seed oils; that oleo-
margarine can also be made that is free from coloration or ingredi-
ent that causes it to look like yellow butter, and that the contention
that the natural color of oleomargarine is the color of yellow butter
is as false as the oleomargarine made in imitation of yellow butter is
fraudulent. In the course of our investigation we learned that the
packing house people ship to Europe large quantities of the white
oleo oil and retain the yellow oil for their own use in this country in
the manufacture of oleomargarine. This throws not a little light on
the significance of their contention as to the “natural color” of their
product. Color that is produced by crafty selection and manipulation
of materials is not a natural color.

Dr. Richard Fischer, chemist for the dairy and food commission.
commonly called state chemist, was able to establish the fact that the
oleomargarine in question was produced by the use of about 65% of
very yellow oleo oil, 209¢ of neutral lard which is practically white,
and 15% of cotton-seed oil. He was also able to establish by his
testimony that the yellow color of the oleomargarine in question,
which was in resemblance to yellow butter, was secured through the
selection of the darkest shades of yellow oleo oil, of which a very
high percentage was used. This is the composition of the oleomar-
garine concerning which the Wisconsin supreme court stated that
there was evidence from which the jury was authorized to infer
conscious imitation in the manufacture.

In its decision, the supreme court of Wisconsin holds that the
sale of oleomargarine “which shall be in imitation of yellow butter”
is prohibited by the statute. It holds that the words “yellow butter”
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require no definition to explain their meaning; that they define them-
selves and are used in the statute in the popular rather than in any
trade or technical sense. It holds that whether the prohibited
product is in imitation of yellow butter is a question of fact to be
determined by the jury and that the article is to be compared with
vellow butter by direct testimony of any person who is able to testify
on the subject, which will include all ordinary witnesses except those

who show affirmatively their lack of knowledge or some degree of
color blindness.

The court says that the question whether the article sold by the de-
fendants was the identical thing which is contraband by the statute
must be determined by the testimony of witnesses who have seen it,
or by the testimony of witnesses aided by the inspection of the article
itself, and that its resemblance to yellow butter is a factor in such
determination. If the article is in imitation of yellow butter, it mat-
ters mot whether such imitation is brought about by the addition of
a dye or by the selection of ingrediemts. The court declares that
there is no distinetion so far as producing color is concerned between
imitating or producing color by the addition of an ingredient known
as a dye and added for the purpose alone of producing a given color,
and the selection and addition of an ingredient which performs the

same coloring function, but at the same time adds other qualities to
the compound.

The court holds that the words “which shall be in imitation of”
used in deseribing the contraband compound, imply a conscious imita-
tion in the manufacture thereof. The court explains the meaning
of conscious imitation as follows: “If one forming a compound of
several ingredients knowingly seleet and use an ingredient which
imparts to the compound the eolor of yellow butter, he having choice
of ingredients, he will have made his compound in imitation of yel-
low butter just as well as if he selected a dye.” “There is, however,
this difference, viz., proof of the presence of the dye, which can have
no other function than that of producing color, showing the conscious
imitation quite clearly, while proof of the selection of the ingredients
which produced the color of yellow butter, the person selecting having
the choice of ingredients, is a fact from which the jury is author-
ized to infer a conscious imitation notwithstanding such ingredient
so selected has other qualities or is in one of its forms or in one of
its colors a necessary ingredient of oleomargarine. Whether or not
the article in question is in imitation of yellow butter cannot be de-
termined alone by its resemblance to yellow butter, but resemblance
aided by the evidence of the existence of a dye as one of its ingredi-
ents, or resemblance aided by evidence of the existence of available
necessary ingredients which will not impart to the compound the eolor
of yellow butter and of the existence of other available ingredients
which will impart to the compound the color of yellow butter, may be
considered by the jury as establishing or tending to establish con-
scious imitation by the slection of ingredients. What is yellow butter
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and whether the article in question is in imitation of yellow butter are
questons of fact.” L

The supreme court expressed the opinion that there was evidence
before the trial court from which the jury was authorized to infer
conscious imitation in the manufacture of the compound as described
in its decision and because there was evidence tending to show that
the accused had knowledge that the compound in which they were
dealing was not butter but oleomargarine and that it resembled yel-
low butter.

The eourt further says: “Resemblance to yellow butter, together
with knowledge that the compound is not butter, with proof of the
fact of selling, shipping, ete., will constitute a prima facie case.”
But, says the court, it will be necessary to cover by the proof both
branches of the inquiry as set forth in the decision.

The contention of the oleomargarine people has been that unless
the compound contained an artificial color, described by the court as
“a dye,” there was no imitation, but our supreme courts holds
that the selection of material is just. as mueh a conscious imi-
tation as the use of artificial color. And let me repeat that the court
held that there was evidence before the trial court warranting the
jury to infer a conscious imitation; that is to say, the state offered
evidence warranting the jury to infer the selection of material. The
offering of this evidence was strenuously objected to by the oleomar-
garine people and an exception was made, but the supreme court over-
ruled their contention and held that the evidence was properly ad-
mitted.

Because of certain irrelevant testimony that was admitted despite
objection and beause of one instruction of the trial judge to the jury,
held to be error, to the effect that the lightest shades of natural butter
as well as the darkest shades of colored or uncolored yellow butter
and all intermediate shades were protected by the statute, the case
was remanded for a new trial.

September 8, 1908, the defendants in the foregoing case appeared
before Judge Grimm, pleaded guilty and were fined each fifty dollars
and costs, the costs being divided between them.

Wisconsin was the first state to enact a law to regulate the sale of
oleomargarine. In all the years that have intervened, the struggle
has been to compel it to look like itself and not like butter, and to be
sold for what it actually is and to prevent it from entering the din-
ing room of a hotel, restaurant or boarding house “with its deceitful
bow and brazen smile, claiming that its name is butter.”

Why do the packers, if not wishing to conceal the origin of their
product, so strenuously strive to associate oleomargarine with the
dairy, which is not its origin, instead of with the packing house,
which is its true origin? Why, instead of a wrapper with “Jersey
brand” or “Holstein brand” or “Guernsey brand,” “country rolls,”
ete., do they not use the picture of a packing house, which would
suggest more truthful associations? Why not employ such terms as
Polled Angus or Hereford or Berkshire or Poland China? If they
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must use the word Jersey, why not Duroc Jersey? Did not the oleo-
margarine manufacturers while the national oleomargarine bill was
pending in congress try to persuade beef producers and cottonseed
oil producers into the belief that if the bill became a law it would
perceptibly lessen the demand for their produets and lower the prices
of the same? Why should they so completely forget these interests
when they prepare wrappers for their products? From our experi-
ence it appears that the use of dairy products in the manufacture
of oleomargarine is relatively in very small quantities.

The Wisconsin oleomargarine law is a more vigorous law than the
national oleomargarine law. It illustrates what will be found true,
that in the enactment and enforcement of strong and effective food
laws, the states will have to continue in the future as they have in
the past to take the lead.

If the working man or any other man wishes to invest his hard
earned dollar in butter, he should be sure to get butter for that dol-
lar; and if he wishes to invest it in oleomargarine, he should be sure
to get oleomargarine at oleomargarine prices and not at the price of
butter. That is what he can now do in Wisconsin because of her
oleomargarine law and its enforcement.

As disclosing the victory achieved in this crusade to enforce the law
relating to the sale in this state of oleomargarine as enacted by the
Legislature, in other words, to drive the fraud out of such sales, the
following is quoted from my Biennial Report for 1909-10:

“Under the Wisconsin law as enforced, the laboring man, or any
other man, who wants oleomargarine can now get it, and at oleomar-
garine prices. And if he wants butter, he is praectically sure to get
butter and not oleomargarine at butter prices. This is the end
sought by legislation on this subject.”

FOODS.
Chemical Preservatives,

The menace of the use of harmful chemical preservatives in foods
in 1899-1900 is disclosed by the following quotation from the report
of Honorable H. C. Adams, the Dairy and Food Commissioner for
those years:

“Chemical preservation of foed products has increased so rapidly
and in so many directions of late that no form of adulteration now
practiced is so much in need of control. Milk is preserved with borax,
boric acid and formaldehyde; butter and cream cheese with boric
acid and borax; sausage, Hamburger steak and chopped meats with
borax, borie acid, nitre, sodium sulphite and bi-sulphite, and the
fluorides; fruit juices, cider and non-alcoholic beverages with salicylic
acid; soda water syrups and crushed fruit with salieylic and benzoic
acid; beer with salicylic acid, sulphites and fluorides; hams and
bacon with borax and boric acid, used both in the brine and in a dry
state for packing; oysters, clams and fresh, dry and smoked fish, with
boric acid and compounds containing it. Game is dressed with simi-
lar preservatives before shipment. Catsups and meat dressings com-
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monly contain salicylic acid; and canned goods, such as corn and to-
matoes, are similarly . dosed with formaldehyde and sulphites.
Moreover, in non-aleoholic beverages sugar is frequently substituted
by coal tar products, saccharine and dulcol, substances which have
an intense sweetening power but no food value. It would seem that
no perishable food product has escaped.”

In the year 1905, Chapter 33 of the laws of Wisconsin, now Sec-
tion 352.12, was enacted following a sharply contested legislative
battle. This statute specifically named a number of harmful chemi-
cal preservatives and forbade the sale of articles of food containing
the same. This was pioneer legislation.

In 1909 as a result of a still fiercer legislative battle, Chapter 399
of the laws of 1909 was enacted, which, as later amended, now con-
stitutes a part of Section 352.14 of the Wisconsin statutes. The
United States Supreme Court sustained the constitutionality of that
law, from which decision the following quotation is made:

“This is a bill in equity brought by Curtice Brothers Company, a
New York corporation, to restrain Weigle, the Dairy and Food Com-
missioner of Wisconsin, from enforcing certain laws of the state,
especially Statutes of 1913, Section 4601g. That section makes it
unlawful to sell any article of food that contains benzoic acid or ben-
zoates, with qualifications not material here. The plaintiff makes
such articles from fruit, and adds benzoates of soda as a preservative.
It puts them up in glass bottles and jars properly labeled under the
Food and Drugs Act (June 30, 1906, c. 3915, 34 Stats. 768), packs
the bottles and jars in wooden cases containing a number of the
same, and ships the cases from its factory in New York to customers
in Wisconsin among others. Of course the single bottles are sold
in the retail trade, and their contents are served to guests in restau-
rants and hotels. The defendant disavowed any contention that the
state laws affected or purported to affect sales by the importer in
the unbroken wooden packages containing the bottles and the decree
treated that subject as taken out of the case. But the bill went fur-
ther and setting up a decision, incorporated in a regulation under
the Food and Drugs Act, that benzoate of soda is not injuyrious to
health and that objection would not be raised to it under the Act if
each container should be plainly labeled, contended that under the
Food and Drugs Act and the Commerce Clause of the Constitution,
the Wisconsin law was invalid even as applied to domestic retail sales
of single bottles or the contents of single bottles of the plaintift’s
goods. The defendant stood on a motion to dismiss and the District
Court made a decree following the prayer of the bill. The defendant
appealed.

“The argument in support of the decree contends in various forms
that the sale of the individual bottles when removed from the original
package after entering the state, still is a part of commerce among
the states, since the Act of Congress as to misbranding applies to
them. But the Food and Drugs Act does not change or purport to
change the moment at which an object ceases to move in interstate
commerce. It imposes an obligation to label the bottles severely, al-
though contained in one original package, as of course it may. Seven
cases of Eekmaw’s Alterative vs. United States, 239 U. S. 510, 515,
516. It provides for seizure and condemnation of misbranded or
adulterated articles that have been transported from one state to
ancther, although the transit is at an end, while the articles remain
unsold or in original unbroken packages, as again it may. There is
no reason why a lien ex delicto should be lost by the end of the jour-

3
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ney in which the wrong was done. The two things have no relation
to each other. Hipolite Egg Co. v. United States, 220 U. 8. 45, 57, 58.
Finally the duty to retain the label upon the single bottles dces not
disappear at once. For reasons stated in McDermott vs. Wiseonsin,
228 U. 8. 115, if the state could require the label to be removed while
the bottles remained in the importer’s hands unsold it ecould inter-
fere with the means reasonably adepted by Congress to make its
regulations obeyed. But all this has nothing to do with the question
when interstate commerce is over and the articles carried in it have
come under the general power of the state. The law upon that point
has undergone no change.

“The Food and Drugs Act indicates its intent to respect the recog-
nized line of distinction between domestic and interstate commerce
too clearly to need argument or an examination of its language. It
naturally would, as the distinetion is constitutional. The fact that a
food or drug might be condemned by Congress if it passed from
state to state, does not carry an immunity of foods or drugs, making
the same passage, that it does not condemn. Neither the silence of
Congress nor the decision of officers of the United States have any
authority beyond the domain established by the Constitution. Rast
vs. Van Deman & Lewis Co., 240 U. S. 342, 362. When objects of
commerce get within the sphere of state legislation the state may
exercise its independent judgment and prohibit what Congress did
not see fit to forbid. When they get within that sphere is determined,
as we have said, by the old long-established criteria.”

Closing with the triumphant utterance:

“THE FOOD AND DRUGS ACT (NATIONAL) DOES NOT IN-
TERFERE WITH STATE REGULATION OF SELLING AT RE-
TAIL. Armour & Co. vs. North Dakota, 240 U. S. 510, 517. MeDer-
mott vs. Wisconsin, 228 U. 8. 115, 131. SUCH REGULATION IS
NOT AN ATTEMPT TO SUPPLEMENT THE ACTION OF CON-
GRESS IN INTERSTATE COMMERCE BUT THE EXERCISE
OF AN AUTHORITY OUTSIDE OF THAT COMMERCE THAT
ALWAYS HAS REMAINED IN THE STATES.”

(U. S. Supreme Court Decision.)

The following is quoted from the Dairy and Food Commissioner’s
report, 1912, as showing how this colossal menace to the public
health has been driven from the Wisconsin market.

Food products loaded with poisonous or deleterious chemical pre-
servatives have been almost completely driven from the Wisconsin
market. This latter statement means in part, that salts of copper,
acid, lead and decayed substances have been eliminated from canned
goods; that red lead and chromate of lead are no longer ingredients
of cayenne pepper; that artificial essences and dyes and chemical
preservatives no longer masquerade in the garb of jams, jellies and
preserves; that aniline dyes and impure essence of almond are not
common constituents of ice eream; that caustie lime is no longer used
to whiten lard; that chromate of lead, sulphate of lime, Martius yel-
low, gypsum, and terra alba are no longer deleterious adulterants
of mustard; that borie acid, borax, salicylic acid and formaldehyde
are no longer milk adulterants; that sodium sulphite, borax and
aniline dyes are eliminated from chopped meats and sausages; that
salts of copper are no longer constituents of canned peas; that sand
and red clay have been expelled from black pepper; that poisonous
colors and flavors, terra alba, tale, barytes, chrome yellow, arsenie,
sulphate of copper, prussic acid, fusel oil and aniline dyes have been
driven from candy; that salts of tin, salts of lead, terra alba, sand
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and gypsum have been driven from sugars; that sulphuric,‘hydro-
chloric, and pyroligneous acids are no longer constituents of vinegar;
that artificial flavors, coal tar dyes, chemical preservatives, salicylic
acid and . hydrofluoric acid and saecharin have been driven from
ciders; that saccharin and salicylic acid have been expelled from
pops; that poisonous wood aleohol is no longer found in Jamaica
ginger, lemon and other extracts and in tinctures; that boric acid
and borax are no longer used to embalm fish and oysters. In short,
it means that the health of the people of the state of Wisconsin has
been greatly conserved.

The following is also quoted from the report of the Dairy and
Food Commissioner for 1913-14:

1 forbear to undertake to estimate what has been saved in life and
health to the people of Wisconsin. Such a saving cannot be meas-
ured in dollars and cents. A study of the reports of the dairy and
food department and of the statements quoted in this report of the
extent and character of food adulteration, will disclose that in the
early history of this struggle, milk, the common food of babes and
invalids, was preserved with poisonous chemicals; that chopped
meats and sausages, the chief reliance of the laboring class, were
doped with borax, sodium sulphite and other substances deleterious
to health; that extracts were made with poisonous wood aleohol;
that numerous food products were artificially colored with harmful
coal-tar dyes; that salicylic acid was used as a preservative in many
beverages; that saccharin, a coal-tar product five hundred times as
sweet as sugar, was a common adulterant, and that in general there
was a riot of artificial coloring and harmful chemical preservatives
in very general use in food products. These harmful chemical pre-
servatives and deleterious artificial colors have been almost completely
driven from the food products marketed in this state. It must fol-
low that this result has caused an immense saving as to the lives and
health of the people of Wisconsin.

The Element of Uniformity 'in National and State Food Laws.

Following, without delay, the enactment of the National Food and
Drugs Act of June 30, 1906, a vigorous campaign was inaugurated
and earried on to bring about the enactment by each of the states of
food laws with provisions uniform with those of the National Food
and Drugs Act. This campaign was conducted and carried on
through an organization of producers and distributors of foods.

1 was opposed to this proposal as it involved a surrender of the
constitutional rights of states to the domination of the Federal Gov-
ernment. 1t was a move to promote the interesis of producers and
purveyors of adulterated foods, a fetter upon the constitutional
rights of the states, and a shameless weakening of the State laws in
the protection of the people against the harmful consequences of adul-
teration and fraud in the production and distribution of food.

I gave the following address before the Association of State and Na-
tional Food and Dairy Departments, July 16, 1907, at Jamestown,
Virginia.

«“Nebuchadnezzar the king made an image of gold, whose height
was three score cubits and the breadth thereof six cubits: he set it up
in the plain of Dura, in the province of Babylon.
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“Then Nebuchadnezzar the king sent to gather together the princes,
the governors, and the captains, the judges, the treasurers, the
counsellors, the sheriffs, and all the rulers of the provinces, to come
to the dedication of the image which Nebuchadnezzar the king had
set up.

“Then the princes, the governors, and captains, the judges, the
treasurers, the counsellors, the sheriffs, and all the rulers of the prov-
inces were gathered together unto the dedication of the image that
Nebuchadnezzear the king had set up; and they stood before the
image that Nebuchadnezzar had set up.

“Then an herald cried out aloud, To you it is commanded, O people,
nations, and languages,

“That at what time ye hear the sound of the cornet, flute, harp,
sackbut, psaltery, duleimer, and all kinds of musick, ye fall down
and worship the golden image that Nebuchadezzar the king hath set
up.

“And whoso falleth not down and worshipeth shall the same hour
be cast into the midst of a burning fiery furnace.”

You will remember that at the time when the people heard the
sound of this motley group of musical instruments they fell down
and worshipd that graven image that Nebuchadnezzar the king had set
up, except three Hebrews—Shadrach, Meshack, and Abednego—who,
disliking that sort of a thing, openly disobeyed the decree of the king
and after some discussion with the king finally gave their ultimatum
as follows: Be it known unto thee, oh king, that we will not worship
the golden image which thou hast set up.

In the past several months a ery has been sent forth by a national
aggregation of food purveyors that a golden image of uniformity in
national and state food laws should be set up and that we should all
fall down and worship that image. Whether uniformity in national
and state food laws is desirable or not depends upon the character of
the uniformity and upon who is affected by the uniformity. If we
agree with the statement of Attorney-General Bonaparte, approved
by the president of the United States, that the object of food legisla-
tion is the protection of the great comsuming public, then the ele-
ment of “uniformity” to be regarded as desirable is uniformity in
vigor and effectiveness in securing protection to the consuming pub-
lic against deception and fraud in food products.

But, upon the other hand, if the prime object of food legislation is
not to make the way of the transegressor hard, but to remove from the
“trade” the “hardships” incident to manufacturing and selling whole-
some and honest foods under honest and truthful names, honestly and
truthfully labeled, then “uniformity” in food laws is quite another
matter. What a wail from the trade has been resounding through
the country, as to its “hardships” in meeting the requirements of
food laws because of their lack of uniformity!

Of course. from this point of view, the hardships of the consumers
who ask and pay for a fish and get a serpent instead, or who ask
and pay for bread and get instead a stone, who, in other words, ask
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and pay for the genuine and receive instead a counterfeit, are not
to be considered. :

One of the component” parts of the golden image of uniformity
that takes the form of a proposed food law, which a national aggre-
gation of food purveyors has sought to foist upon the states, is the
so-called guarantee clause. On this feature of a national and
state food law, I desire to quote a few statements made by the
late Hon. H. C. Adams, in his address before this association at its

St. Paul meeting, on the subject of “A National Pure Food Law.”
He said:

“The Hepburn bill, the Brosius bill, the MecCumber bill and other
measures which have been before Congress have provided that any
dealer charged with a misdemeanor under such a law, having in his
possession a certificate of the genuineness of his goods given by a
wholesaler, manufacturer or jobber, should be acquitted. This one
provision would absolutely nullify znd destroy the force and effect
of any national pure food law that might be passed. . . .
dealer may be a retailer and he may not be a retailer. He may be a
jobber in the city of Chicago. He may be engaged in purchasing
foed products from New England, storing them in Chicago and ship-
ping them to Wisconsin. He may have the most extensive business
in the United States in transporting or causing to be transported
food products from state to state, and yet if, under the Hepburn bill,
or the Brosius bill, or the McCumber bill, he presents in any court
a certificate of the genuineness of his goods, whether that certificate
is true or false, he is to be immediately acquitted. A provision of
this kind would be the rankest absurdity that was ever written into

law. It would not dam up the rivers of adulteration, it would simply
divert their ecourse.”

I believe what Mr. Adams then and there said of that feature of
the Hepburn bill, the Brosius and the MeCumber bill is true, and that
it is just as true of the guarantee feature of the present national
food law; for the present national law does not provide simply that
the dealer establishing a guarantee shall not be convicted, but that
he shall not be prosecuted. He shall not be brought into court. Was
that change of the phraseology made in the interest of the consum-
ing public? Yet we are importuned to embody this feature of food
legislation in state food laws for the sake of “uniformity” and for
the purpose of freeing dealers from the hardship of prosecution for
the sale of adulterated food products. Shall we fall down and wor-
ship this golden image which the “trade” has set up?

A bill embodying this feature that was introduced into the Wis-
consin Legislature at its past session met a timely death. Does any-
one dare contend that such a feature of food legislation has for its
purpose the protection of the consuming public against fraud and
deception in food produets? ?

This feature of the national food law is contrary te the usual
principles and practices recognized in the ordinary business of life.
A man is responsible for what he sells. You sell a piece of land and
give to the purchaser a warranty deed. Does the fact that you re-
cei.ved'%;'uch‘ warranty deed from the man from whom you purchased
it release you from the responsibility to the man to whom you sold
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it, provided that it is proven that the title further back is defective?
Certainly not.

I have heard no more apt characterization of this feature of food
legislation than that given by Dr. Fischer when he likened it to the
shell game of the fakirs at the fairs. You bet that pea is under
some given shell, only to find that it is not under that particular
shell, if indeed it be under any of the shells. Under this feature
of the national food law, the great government of the United States
must go out seeking for the pea under the fakir’s shell.

A sells an article of food to B, guaranteeing it to comply with the
provisions of the national food act. B sells it to C without guaran-
teeing it, as he is not liable under the statute, and it must be admitted
has not sufficient confidence in the guarantee which he has secured
to make him willing to furnish a similar guarantee to his own cus-
tomer, C. C finds the product adulterated. The right of C to prose-
cute B for this sale of adulerated food has been taken away from him
by law. He has no redress against B, no matter how deleterious the
food may have been. Is this justice? Is this good law? But the
law naively says that A shall be amenable to the prosecutions, fines
and other penalties which would attach in due course to B under
the provisions of that act. Do you believe for a moment that A can
be brought into court by C as a viearious sacrifice for B’s doings? I
do not believe there is a court in the United States that will for a mo-
ment admit that it has criminal jurisdiction over A in such a case
as this. If it were not written in a United States statute it would
be regarded as the veriest nonsense. A will be responsible in the
courts for the unlawful sales that he has made; but he cannot, in my
judgment, be brought into court to answer vicariously for the acts
committed by B.

A paragraph from an opinion rendered by the New York Court
of Appeals, in the earlier days of food legislation in this country,
seems pertinent here:

“It is notorious that the adulteration of food products has grown
to proportions so enormous as to menace the health and safety of the
people. Ingenuity keeps pace with greed, and the careless and heed-
less consumers are subject to increasing perils. To redress such
evils is a plain duty, but a difficult task. Experience has taught the
lesson that repressive measures which depend for their efficiency upon
proof of the dealer’s knowledge and of his intent to deceive and de-
fraud, are of little use and rarely accomplish their purpose. Such
an emergency may justify legislation which throws upon the seller
the entire responsibility for the purity and soundness of what he sells
and compel him to know and be certain.”

And such food laws have been sustained by the courts. I quote
the following from the Ohio Supreme Court:

“The act is not a provision for the punishment of those who sell
adulterated food or drugs, because of any supposed turpitude prompt-
ing such sales or indicated by them. Itis a plan devised by the gen-
eral assembly to protect the public against the hurtful consequences
of the sales of adulterated foods and drugs, those consequences being
in no degree increased by the vendor’s knowledge or diminished by
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his ignorance of the adulteration of the articles which he offers
for sale.” * * * It was the evident purpose of the general as-
sembly to protect the public against the harmful consequences of the
sales of adulterated foods and drugs, and, to the end that its purpose
might not be defeated, to require the seller at his peril to know that
the article which he offers for sale is not adulterated, or to demand
of those from whom he purchases indemnity against the penalties

that may be imposed upon him because of their concealment of the
adulteration of the articles.”

This is the theory upon which the state food laws have been
enacted and enforced. But now we are told that these laws work
“a hardship” on the dealers. Probably that has been the intent of
the laws to work a havdship on the sale of adulterated, fraudulent or
deceptive foeds. The tendency of those laws is to break up the traf-
fic in frawdulent foods. If there must be hardship borne by either
the comsumers or dealervs, let the dealers bear it. The way of the
transgressor should be made hard.

After specifically providing in the national bill for outlawing
“imitations,” the national law makers, at the behests of certain
“interests,” proceeded to adopt a second proviso with certain features
directly antagonistic to the first. And this Janus-faced feature of
the national law, under the seductive title of uniformity, we are com-
manded to fall down and worship.

In the St. Paul address to which I have referred, Mr. Adams made
the following statement: “A national pure food law should have
written into its letter such a specitic standard for every food product
known as will satisfy the best judgment of this assoeciation.” But
no such feature was embodied in our national law.

In the matter of standards for foods there would seem to be not
only an opportunity but a demand for uniformity in national and
state laws. The notion that there can be any real, genuine, uniform-
ity in national and state food laws without uniformity of standard
for food products is a delusion and a snare. Flour should mean the
same thing in interstate commerce as in the local trade of the retail
dealer. The same is true for cheese, milk, cream, vinegar, spices,
baking powder, honey, sugar, syrup, coffee, extracts, meats, jellies,
lard and so on through the list. But are these trade zealots who are
clamoring so loudly for uniformity of national and state laws making
any struggle to secure definite, uniform standards for food products
throughout the country? Upon the other hand, are they not obstruct-
ing the efforts of the friends of effective pure food legislation in this
country to establish such definite and uniform standards? Definite
and specifically defined standards for food products would make our
laws vigorous and effective.

Wisconsin has a law making the standard for food products as
latest promulgated by the United States secretary of agriculture, the
legal standard in all cases arising under Wisconsin law, where other
standards are not specifically prescribed by state lJaw. But under the
bland plea for uniformity, Wisconsin would be asked to repeal this
affective law and adopt an impotent one, without standards
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Some of our states have specific laws forbidding the sale of foods
containing certain specified preservatives or antiseptics. Wisconsin
is one of those states. Such a statute can be effectively enforced.
It furnishes protection to the consumers; but under the shibboleth
of unifermity we are asked to have these effective laws repealed und
in their stead laws enacted that deal in glittering generalities and
whose enforcement is thereby made extremely difficult, if not tmpos-
sible; and all this under a seductive plea for “uniformity.”

Another feature of the national law, which it is proposed to use as
a constituent part of this golden image of uniformity, is the cumber-
some procedure prescribed for the administration of that law. This
law puts its administration in much the same attitude as was the na-
tional army under Halleck in its movement from Shiloh to Corinth.
Grant says, “It was a siege from start to close.” And this feature
of the national law seems to have adopted Halleck’s motto in that
movement: “Don’t bring on an engagement. It is better to retreat
than to fight.”

One of the purposes of this feature of the national law appears
to be to provide legal means whereby the “consulting chemist” who
concocted the formula for the adulterated stuff may be afforded the
opportunity to analyze it and then swear upon the witness stand that
it is unadulterated. “The ox knoweth his owner, and the ass his
master’s erib.”

Permit me to quote the following from Mr. Adams’ St. Paul address
to which I have before referred: “The highest art in defeating
laws is to draw them with such cunning ingenuity that, while bearing
a fair countenance, they shall carry in every line and section the
seeds of disaster in the courts.” Certain features of the national
law are not wanting in “such cunning ingenuity.” Yet the golden-
imaged uniformity-bill which it is proposed to foist on the states
has every one of those features.

Because the open and seeret ememies of vigorous and effective
food legislation may have succeeded in introducing some weak, in-
effective or untried elements into the national food law, should the
states that for years have been enacting and enforcing food luivs
abandon strong und effective features of their own laws and adopt
instead the less vigorous or effective features of the mational law,
because, forsooth, those features of the state law work a “hardship”
on the trade? If the end sought by food legislation is to remove
“hardships” from the trade, then why not repeal all food laws—state
and national? The fact is that the friends of pure food laws ac-
cepted the present national low upon the theory that half a loaf is
better than no loaf.

I am in favor of such uniform national and state food laws as can
be made to comprise the strongest and most vigorous features of
present state and national laws, enacted with the purpose and with
the effect of protecting the consuming public against adulteration
and fraud, without imposing any hardships on the trade not meces-
sary to the accomplishment of that purpose. But I am opposed to
that uniformity in national and state food laws which comes only
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to relieve the trade from hardship, by writing into those laws the
weakest and least effective features of present laws, and “such cun-
ning ingenuity” that, while “bearing a fair countenance,” they carry
the element of disaster to the consuming public. Be it known unto
thee, oh king, that we will not fall down and worship such a golden
image of uniformity.

If there is a serious desire to enact and enforce effective food laws
for the purpose of protecting the consuming public against adulter-
ated cr fraudulent foods, let us not hasten to inject into existing state
laws, either by amendments or re-enactments, any of the weak and
defective features of the national law under the clamor for uniform-
ity. Let us wait until it has been shown what features of the na-
tional law can be effectively enforced and what protection can be
thereby given the consuming public. Let us wait until the question-
able features in the national law have been judicially determined.
When uniformnity comes let it be upon a higher and not upon a lower
plane of protection to consumers.

The years 1907-1909 comprised a seething period in pure food law
enactments and administration. The chief questions of contention
were those pertaining to the use of chemical preservatives in food,
harmful and otherwise, the end sought by food law enactments, and
the question of the inherent rights of states to the regulation of the
sale of foods in intrastate commerce, and the limitation of the juris-
diction of the National Government in food control matters strictly
to interstate commerce; in short, befitting cooperation between the
states and the Federal Government, without the states becoming sub-
servient to the domination of the Federal Government in intrastate
transactions.

The culmination of this seething period was reached at the annual
convention of the State and National Food and Dairy Departments
at Denver, Colorado, August 24-27, 1909. As President of that or-
ganization, I delivered on that occasion the following address:

Members of the Association of State and National Food and Dairy
Departments:

In the preparation of this address, I tried to find some comfort in
a remark once made in his annual address by a former president of
the Wisconsin Dairymen’s Association, that opening addresses like the
robes of a judge or the surplice of the clergy are designed more for
show than for service and sense, and it does not so much matter of
what materials they are composed, so that they are of regulation cut
and of orthodox length. But as often as I sought comfort in this
remark, I recalled how completely it was disproved one year ago by
President Ladd, who, in his exceedingly able and exhaustive address
on food control problems, set a standard for the presidents of this
association who succeed him. Nor have I been able to assure myself
that I should suceeed in making this address of regulation cut or of
orthodox length.

State and national dairy and food and drug laws have been enacted,
and state and national dairy and food and drug departments estab-
lished and maintained at public cost for a very definite purpose. That
purpose has been the protection of the consuming public against the
harmful consequence of the adulteration of foods and drugs. These

4
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harmful consequences include the frauds and deceptions practiced on
consumers by the manufacturers and distributors of fraudulent and
deceptive foods and drugs as much as the harmful consequences of
the manufacture and sate of foods and drugs that are deleterious to
the public health. These laws have been enacted and these depart-
ments maintained upon the theory that great wrongs were being per-
petrated upon the publie, that are injuring the health and defrauding
the pecple of this country. These wrongs of food adulterators be-

came far-reaching and deep seated.

The following from the pen of Dr. H. W. Wiley gives a glimpse of
the conditions as they existed about a decade ago:

“What may a housewife expect who goes into a store where no food
regulations, national state or municipal exist? If she asks for but-
ter, she may get oleomargarine or renovated butter; for honey, glu-
cose or a mixture thereof; for pepper, an article adulterated by the
addition of starch and ground sheils; for jelly, some fruit juice usu-
ally derived from apple cores and skins rejected in drying. mixed
with glucose, preserved with salicylic acid and colored with some
sort of analine dye. The peas or beans may contain, especially if
they are very green, considerable quantities of that poisonous sub-
stance, sulphate of copper; the prepared meat or sausage, borie acid
and ustally some coloring matter to intensify the real color of the
meat; the codfish may be preserved with boric acid instead of old
fashioned common salt; the sardines purporting to be of French
origin may have been caught off the coast of Maine, and instead of
being packed in olive oil as one would expect are often packed in
cotton seed oil. She may get tub oysters highly dosed with borax;
milk and cream containing formaldehyde; maple molasses made of
glucose and melted brown sugar; olive oil that is wholly cotton seed
oil or mixed with cotton seed, peanut or seasame oil; white wine
almost saturated with sulphurous acid; red wine made partly of
sugar and not wholly of the juice of the grape; Mocha and Java
coffee from Brazil, vet bearing the false name; cream made of milk
thickened with viscogen and artificially colored, and so on down the
iist.” p

The following from the late H. C. Adams confirms the view of Dr.
Wiley:

“Pea has been adulterated; coffee beans, made out of rye paste
creased and colored to look like the real thing; flour adulterated with
white earth; candy, with the same material; common spirit vinegar
sold for cider vinegar; a riot of adulteration in all forms of spices;
butter, adulterated with water, casein, lard and tallow; smoked hams,
that smoke never touched and which obtained their color and flavor
from a poisonous solution called “liquid smoke”; baking powders
with the labels written by the prince of liars; cream, colored arti-
ficially and preserved by rank poison; sausage made of stale meat
snfit for human use, brightly colored by an injurious preservative;
maple syrup out of brown sugar and a beautiful label; New Orleans
molasses. as nearly like the genuine as a decrepit negro would be
iikke the Venus of Milo; milk, the special food of babies and invalids
and the universal food of the people, diluted, skimmed, and poisoned;
veal. from calves killed within forty-eight hours after birth; cheese
robbed of butter fat and filled with hog fat; canned goods full of
water and injurious preservatives; artificial eggs, accompanied by an
artificial cackle; adulterated beer, adulterated whiskey, adulterated
wines, adulterated drugs; cottonseed oil sold for olive oil; honey,
mixed with glucose: lard, containing caustic lime, starch, stearin and
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cottonseed oil; pears, colored with poisonous copper—nearly every-
thing which can be used for drink or food has been sold to the

Ame}:ican people in recent years under the name of pure food prod-
uets. 5

The existence of extensive harmful adulterations of food products

was distinctly recognized by the New York Court of Appeals in the
following language:

“It is notorious that the adulteration of food products has grown
to proportions so enormous as to menace the health and safety of the
people. Ingenuity keeps pace with greed and the careless and heed-
less consumers are exposed to increasing perils. To redress such
evils is a plain duty but a difficult task.”

These were no exaggerations, but on the contrary mild statements
of “conditions at the time. Under these conditions there were three
courses of procedure open to the people of this country:

1. They could quietly acquiesce in these conditions. They could,

“by silence and inaction, allow an array of food adulterators to rob
them of their health and of their incomes. They could close their
eyes, stultify their intellects and proclaim that the American food
manufacturers and distributors are the personification of honesty
and integrity; that no wrongs were being perpetrated on consum-
ers; that there was no embalmed beef; no adulterated food. General
Miles was wrong. Dr. Wiley was wrong. The New York Court of
Appeals was wrong. They were “hurting business.”

2. Another method to be pursued was to let cach consumer fight
his own battle with these powerful food adulterating interests. Here
is our laboring man with his family to support from his daily earn-
ings., How mueh our political parties have concerned themselves
that he should have a “full dinner pail.” Full of what? Embalmed
beef; sausage loaded with potato flour and Lake Michigan water;
oleomargarine bought as butter, at the price of butter; glucose bought
as and for pure sorghum or molasses; canners’ wastes preserved
with benzoate of soda instead of genuine fruits; bread made from a
low grade of wheat flour, artificially bleached to deceive him into
the belief that he is getting what he is entitled to, namely, the best
erade of wheat flour; filled with never ending frauds and deceptions,
imitations of the genuine?

By this second method of procedure, if this man considers himself
wronged, defrauded, why say.the food adulterators in their blandest
manner and with most complacent smiles, let him take his case into
court; let him employ a lawyer; let him secure at his own expense
the services of a chemist to prove that the food he purchased was
adulterated, was a fraud; let him go into court and there establish
that he has been damaged and how much and there recover the
damage; let him do all this to win his case against the strong defense
e will put up with our highly paid expert lawyers to conduet our
case and equally expert and highly paid chemists to give the testi-
mony we need.
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3. But there was another and a better method to deal with food
adulterators and their frauds. It is the method which the people
have chosen, and that is, to define food adulteration by legal enact-
ment, provide by law and at public expense for food eommissioners,
iood chemists, food inspectors, etc., for vigorous and impartial en-
forcement of these laws for the purpose of protecting the public
against the harmful consequences of food adulteration. And this
method it is that is the “square deal”. This is the method of fair
play; and that is what the American people love and are fully de-
termined to have. He who fails to realize that the American people
will ultimately make hard the way of the transgressor against the
purity and wholesomeness and honesty of food products, fails to
discern the signs of the times.

To the officials charged with the duty of enforcing the pure food
and drug laws and with leadership in the enactment of effective
laws for the protection of the public, the people have committed a
great trust. And their demand from us is that we faithfully fulfill
that trust. To us is committed a public duty that is not to be dis-
charged merely by the establishment of relations of good fellowship
with food adulterators and their apologists and sympathizers. He has
not been a close student of the methods of the food adulterating
fraternity who has failed to discern that one of the methods em-
ployed by them to accomplish their purpose is by blandishment and
good fellowship to put food officials to sleep.

It is pertinent to recall at this time the history of the development
of foods laws and food control in this country. The national govern-
ment was not the leader in the enactment and enforcement of food
laws. Quite the contrary, the states were the leaders. New York,
Massachusetts, Pennsylvania, Ohio, were the states to take the lead
and were followed by other eastern states, states of the middle west,
west and south. Not until 1906 did Congress rise above the influence
of the food and drug and beverage adulterating interests and enact
a national law. From the day of the enactment of the national law
until the present time, there has been no cessation of opposition to its
rational interpretation and vigorous enforcement.

Of the long, able, persistent, courageous and honest efforts of the
chief of the bureau of chemistry of the United States department of
agriculture to secure a vigorous, honest and impartial enforcement
of the national food and drugs act of June 30, 1906, it is unnecessary
for me here and now to speak. In the minds of the American peo-
ple, the name of Dr. Wiley is inseparably associated with purity and
honesty of food produects.

In the course of events, certain manufacturers and dispensers of
foods made such strenuous appeals to the authorities at Washington
and brought such pressure to bear upon them to secure the appoint-
ment of a referee board upon the question of chemical preservatives
in foods, including benzoate of soda, that those authorities yielded
and a referee board of five was appointed. This referee board took
up the investigation of the subject of benzoate of soda and after con-
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ducting experiments upon a limited number of healthy young men
with what they called small doses of benzoate of soda added to foods,
for two months and with what they called large doses, for one month,
announced their conclusions with which the members of this organi-
zation are familiar.

A majority of your executive committee chanced to be in session
at Washington at the time the newspapers announced the deeision of
the referee board on the subject of benzoic acid and sodium ben-
zoate. We realized that if in the enforcement of the national food
law, that decision were to be construed as holding benzoate of soda
harmless and legal, it meant that a erisis had been reached. We re-
call the resolution that was adopted at the Mackinae meeting of this
association, to-wit:

“Resolved, That this Association is convinced that all chemical
preservatives are harmful in foods and that all kinds of food products
are and may be prepared and distributed without them, and pledges
its best efforts tc use all moral and legal means at its disposal to
exclude chemical preservatives from food products; and, to this end,
we ask the cordial support of all national, state and municipal au-
thorities charged with the enforcement of food and drug laws. And
in this connection, we desire to express our gratitude for the helpful
services of the medical profession generally, and especially to the
American Medical Association.”

We carefully reviewed the reasons that existed for the adoption of
that resolution; and among the reasons why that resolution was
adopted by this association and why chemical preservatives, including
benzoate of soda, should be excluded from food products, we enumer-
ated the following:

1. Benzoate of soda and other chemical preservatives when added
to foods have been found to be harmful.

2. Physicians generally disapprove of the use of benzoate of soda
as a preservative in foods and would diseard such foods from their
table.

3. They are unnecessary, as it has been shown beyond successful
contradiction that all classes of foods can be and have been prepared
and placed upon the market without the use of benzoate of soda or
other similar chemical preservatives.

4. They are not foods and furnish no nourishment for the body
and as drugs do admittedly modify some vital action in the body.

5. They permit the use of material unfit for food.

6. They permit and encourage unsanitary practices and careless
methods in the production, preparation and marketing of foods.

7. They permit the substitution of chemical preservatives for such
well established and wholesome methods of food preservation as sterili-
zation, refrigeration, ete.

8. It is impossible in practice to restrict the use of sodium benzo-
ate to such minimum amount as is suggested by the referee board as
being small doses.

9. Tf that chemical is permitted to be used as a preservative of
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foeds, then the ignorant or careless or unscrupulous soda fountain
dispenser, marketman, butcher or dairyman, jelly manufacturer, ete.,
will be made the legal dispenser of such drugs to unsuspecting con-
sumers, and upon the judgment or greed of such people, consumers
must depend for the size of the dose of the drugs which they will
daily take into the system.

10. If there be any question whatever as to the effect of such
drugs on the health of the people, the doubt as to the danger should
be resolved in favor of the consumers rather than in favor of the
nroducer. Especially is this the case when it has been demonstrated
that foods can be and are produced and dispensed without these pre-_
servatives.

The members of your executive committee then present were unani-
mous in the opinion that the battle for the elimination of chemical
preservatives from foods had practically been won by the states when
the report of the referee board was announced; that all but a small
minority of those food preduets in which chemical preservatives had
formerly been used were being furnished to consumers free from
chemical preservatives. Formaldehyde had been eliminated from
milk; boracie aeid from meats, fish, dairy produets, oysters, and so
on; the soda fountains, patronized largely by children, were almost
purged of salicylic acid, benzoic acid and other chemicals. Your
executive committee reasoned that if the report of the referee board
was to be so construed by the national authorities as to legalize the
use of benzoate of soda, then logically this preservative would go
back into condiments, fountain syrups, wines, beers, ciders, fruit
juices, jellies, jams, cordials, fish, canned produets, pie fillings, mince
meats and syrups; would be introduced into milk, meats, butter,
cheese, meat extracts, oysters and other foods, making easy and en-
couraging the use of refuse and waste material and unsanitary and
unclean methods in food factories; that if the national government
should endorse benzoie acid it would thus license one of the preserva-
tives which encourages the same conditions in fruit, vegetable and
other food factories as were abolished in the meat packing establish-
ments by the national meat inspeetion law. In fact, they were of the
opinion that the construing by the national government of the report
of the referee board, that sodium benzoate when added to foods is
harmless, if acquiesced in by the states, would usher in an age of
chemical preservatives in foods and beverages of all kinds, worse
than existed before the enactment of food laws.

In view of the resolution at the Mackinac meeting which I have
quoted, and the reasons for the same, your executive committee felt
it to be a duty which they owed this association and to the publie to
file with the president a statement of their views upon the condition
of affairs created by the report of the referee board. Your execu-
tive committee further resolved to instruet the president of this asso-
ciation, in case our request was refused and the report of the referee
board was construed by the national authorities as approving the use
of benzoate of soda as a chemical preservative in foods, to appoint

o
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a large committee from among the state food chemists to review not
only the experiments and the work and conclusions of the bureaun of
chemistry of the United States department of agriculture and of
the referee board on these subjects, but the work of state food de-
partments, as well, and to report its findings to this association at
this session.

At the same time, your executive committee voted to instruct your
president to invite Dr. Remsen, chairman of the referee board, to
present a paper at this session of our association, discussing the re-
port of the referee board.

The statement of your executive committee to President Roose-
velt, above referred to and made in the closing days of his adminis-
tration, contained the following:

“In view of the conflict of results among national authorities and
in view of the tremendous interests of all the people involved in the
final determination of these questions, may we not ask of you, Mr.
President, the designation by you of a committee of five from among
the State Food Chemists for the purpose of finally reviewing not
only the experiments and the work of the Bureau of Chemistry and
of the Referee Board on these subjects, but the work of the State
Food Departments as well; this committee to report its findings to
the President and to the Department of Agriculture on the earliest
possible date; this report to be received before the conclusions of the
Referee Board are approved or made official by the President or the

Secretary of Agriculture.”

This statement and request was referred by President Roosevelt
to the honorable, the Secretary of Agriculture, who reported back to
the President against granting that request.

Thereupon, the committee of eleven state food chemists was ap-
pointed by your president and Dr. Remsen was invited to present a
paper at this session, discussing the report of the referee board.
Upon the request of Dr. Remsen, this invitation was made to include
Drs. Chittenden, Long and Herter.

Without any wish or any intent to trespass upon the prerogatives
of either of these committees, I desire to make a few remarks on the
report of the referee board relative to benzoic acid and sodium ben-
zoate and the construetion put upon that report by the three secretaries
in F. L. D. No. 104. I lay no elaim to being an expert chemist, phar-
macclogist or physician; but I do claim to have a knowledge of the
principles of inductive reasoning and of scientific investigation.

The three secretaries, (Cortelyou, Wilson and Strauss), the offi-
cials at the time charged with making regulations for the enforcement
of the national food and drugs act of June 30, 1206, in F. I. D. No.
104, made the following assumption with reference to the report of
the referee board, “it having been determined that benzoate of soda
mixed with food is not deleterious or poisonous and is not injurious
to health.” That assumption is unwarranted by the reported con-
clusions of the referee board in relation to benzoic acid and sodium
benzoate. That referee board, according to its published reports,
did not make that broad generalization or assumption.
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The following is one of the questions submitted to the referee board
for its determination: “Does a food to which there has been added
benzoie acid, or any of its salts, contain any added poisonous or other
added deleterious ingredient which may render the said food injurious
to health? (a) In large quantities? (b) In small quantities?”
The answer of the referee board to this question. “(a) In large
quantities?” was as follows: “Sodium benzoate in large doses (up
to 4 grams per day) mixed with the food has not been found to exert
any deleterious effect on the general health, nor to act as a poison, in
the general acceptation of the term. In some directions there were
slight modifications in certain physiological processes, the exact sig-
nificance of which modifications is not known.”

It is beyond my comprehension how the second item in the answer
of the referee board to the question submitted to it, warrants the
broad assumption of the three secretaries to which I have referred.
The referee board distinetly admits that feeding for one month a lim-
ited number of healthy young men, under proper sanitary regula-
tiens, food to which large doses (up to 4 grams per day) of ben-
zoate of soda has been added, resulted in modifications in certain
physiological processes, the exact significance of which they did not
understand. Does that warrant the three secretaries in their broad
assumption? Most certainly not.

Again the referee board said in this second answer, relating to
healthy young men to whom food to which benzoate of soda had been
added in large doses had been administered for only one month, that
said food “has not been found to exert any deleterious effect on the
general health, nor to act as a poison in the general acceptation of
the term.” Does that statement warrant the three secretaries in
making the assumption which they did? Most certainly not. The
referee board in that second answer did not make the determination
attributed to them by the three secretaries. To say that they had
not in that brief experiment on healthy young men for one month
found the food to which benzoate of soda had been added to be delete-
rious, ete., is not by any means the broad generalization that ben-
zoate of soda added to foods in large doses, administered to people
of all ages and physical conditions, all classes, for any length of time
is harmless. But this conclusion is what the three secretaries have
attributed to the referee board. That assumption is unwarranted
and false.

The answer of the referee board as reported in F. I. D. No. 104 to
the question, “Does a food to which there has been added benzoic acid,
or any of its salts, contain any added poisonous or other added dele-
terious ingredient which may render the said food injurious to
health? (b) In small quantities?” is as follows: “Sodium benzoate
in small doses (under 0.5 gram per day) mixed with the food is with-
out deleterious or poisonous action, and is not injurious to health.”

I say that this coneclusion by the referee board was not warranted
by the published data of the experiments. That conclusion from the
data published is illogical and unscientific. Those experiments upon
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which that conclusion was based were conducted upon healthy young
men only for a period of only two months. The most that board was
warranted in concluding in accordance with the well-established rules
of inductive reasoning is that sodium benzoate in doses under 0.5
gram per day, mixed with food, is without deleterious or poisonous
action and is not deleterious to health when administered to strong
healthy young men under the conditions that prevail in their ex-
periments for a period of two months., Their reports do not show
data for a broader generalization.

The process of reasoning that would broaden the conclusion of the
referee board beyond these limits, and reach broad general conclu-
sions from their limited and negative data, reminds one foreibly of
the reasoning reported of a Pennsylvania justice. A man was
brought before him charged with the stealing of a pig. A witness
appeared who testified positively that he saw the defendant steal the
pig. Five other witnesses were sworn by the defendant who testified
that they had known the defendant for several years and that during
all that time no one of them had ever seen him steal a pig. The jus-
tice decided, as the report goes, that the preponderance of testimony
was with the five witnesses.

This association at its last annual session pledged itself as follows:

“This association further pledges its every effort to formulate with-
in the coming year a food bill founded upon the determinations of
the joint standards committee, which food bill shall be formulated
with a view toward uniform requirements throughout the several
states; and it also pledges its best services toward securing effective
co-operation between the food departments of the several states in
their efforts toward the securing such uniformity.”

It also adopted the following resolution:

“Resolved, That this association hereby authorizes and directs the
present president of the association to appoint a committee of seven,
of which he shall be the chairman, to prepare a model state food
bill, (the determinations of the joint standards committee to be used
as a basis of facts in the preparation of such bill).”

The committee called for by that resolution was duly: appointed
and its report is expected at this meeting. A paper by Dr. E. F. Ladd
on that subject has a place upon our program.

The following paragraph is taken from a communication which I
received in June of this year from the general counsel of the national
wholesale grocers’ association of the United States:

“There seems to have been a misunderstanding as to the position
of the national association in connection with standards. We are not
opposed to standards as such, but we believe that the incorporation
of standards for food products into state statutes will bring about a
state of chaos and confusion, if all the states undertake to do this.
Our solution of the problem is that the states should grant to their
respective commissioners the power to establish standards for food
products.”

The general counsel of the national wholesale grocers’ association
of the United States may have this childlike belief that clothing each
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state dairy and food commissioner with authority to fix standards
for food produets, if indeed such a procedure were constitutional,
would do away with chaos and confusion and bring about the much
talked of and much desired uniformity; but if he does have that
childlike faith in the means proposed, he certainly is lacking in some
of the attributes usually attributed to the legal counsel of great
financial organizations. I can readily understand how at the present
time, if this association should by such a suggestion be diverted from
its purpose of a year ago, of directing its efforts to secure a model
state food law into which shall be written the standards for food
products as determined by the joint committee on standards, and
change to the policy of having each state food commissioner clothed
with authority to fix standards that general chaos and confusion would
prevail. I can see how the food adulterating interests and the cuckoo
food journals could raise the elamor against “one man power”, as
they did in the case of Dr. Wiley; how those interests could bring
political and other pressure to bear upon the food commissioner
against the faithful, independent and energetic performance of duty
which such a law would impose. I can see how such consequences
could be brought about by such a course of procedure; but I fail to
see how the establishment of food standards by the law making power
of the respective states, by writing into those laws the definitions
und standards for food products as recommended by the joint com-
mittee on standards, would bring about a state of chaos and confu-
sion. Rather, it would bring about a state of stability and uniform-
ity that nothing else possible can.

A careful consideration of this subject, as presented to you by Dr.
Ladd, is urged upon this association. I cannot forbear, however,
making an added contribution to this subject. In an address deliv-
ered before this association at its St. Paul meeting in 1903, before
Congress had enacted the national food law, speaking upon the sub-
jeet of a national pure food law, the late Hon. H. C. Adams, who for
seven and one-half years was the dairy and food commissioner of
Wisconsin, and who during that period was a member of this. asso-
ciation, and who at the time that address was made was a member-
elect of the House of Representatives of the United States, made the
following statements: “We want a national pure food law into
which shall be clearly and explicitly written a standard for every
form, combination and mixture of food now known, that shall be the
plain law of the land. * * * A national pure food law should
have written into its letter such a specific standard for every food
product known as will satisfy the best judgment of this association.
# # % Jnstead of delegating to this body and to that body, year
after year this matter of food standards, and having interminable
discussions and interminable conventions, why not do the best we
can with the knowledge we have and give notice to the trade in the
letter of the law of what is required of it?”

Upon the floor of the United States Senate, while the national food
law was pending the Hon. John C. Spooner, then U. S. Senator from
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Wisconsin, made the following statements: “] am persuaded that
the lack of standard provided by law, in connection with the offences
denounced in the bill and punished by the provisions of the bill, is
very dangerous to it. . . . No lawyer will challenge the propo-
sition for a moment that there is an utter lack of standard, .
‘that there is no standard except as to drugs. Whether an article is
adulterated or not is a question of fact to be determined by a jury.
There is no standard rendering questions of fact to be determined
by a jury. There is no standard rendering definite the offense.
There is nothing putting a man on notice in advance of a standard
to which he must live and toward which and in obedience to which
he must shape his business.” Senator Spooner then called attention
to the specific opinions of the Supreme Court of the United States
where uncertainty as to standards was held to be a fatal defect of
law.

The writing of specific definitions and standards of food products
into the food laws removes uncertainty as to what eonstitutes an
offense under the law and is a “square deal” alike to consumer, re-
tailer, jobber and producer. It also removes some of the conditions
~which former President Roosevelt in his message to the Sixtieth
Congress, second session, so forcefully described as “the danger to
American Democracy” in the following language:

“The danger to American Democracy lies in having the adminis-
trative power insufficiently concentrated, so that no one can be held
responsible to the people for its use. Concentrated power is palpable,
visible, responsible, easily reached, quickly held to account. Power
scattered through many administrators, many legislators, many men
who work behind and through legislators and administrators, is im-
palpable, is unseen, is irresponsible, cannot be reached, cannot be
held to account.”

I have called attention to the fact that the states have been leaders
in this country in the movement to protect the consuming public
against adulteration, fraud and deceit in food produets, by the enact-
ment and enforcement of state food laws. Throughout this pure food
campaign by the states, the paramount issue has been adequate pro-
tection and a “square deal” to consumers. They have persistently
refused to adopt any shibboleth that would decoy them away from
this one issue.

The splendid achievements of the states in securing purity and
honesty of food products were so clearly and foreefully set forth by
President Ladd in his annual address one year ago, that I here quote
his statement. Contrasting the conditions a little less than a decade
ago with what they were at the time of his address, he said:

“Jellies and jams were largely adulterated and misbranded, made
from apple stock and waste fruit products, often containing starch
paste and mucilage, colored with aniline dyes, preserved with sali-
eylic acid, sweetened with glucose and saccharin and the whole
falsely labeled. Our canned corn, almost without exception, was
bleached with sulfites, preserved, and sweetened with the coal tar
product—saccharin. Our peas and string beans frequently contained
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copper and alum salts and often contained chemical preservatives.
Our meats embalmed with chemicals, and some of the canned prod-
ucts contained little besides gristle, connective tissue and waste mat-
ters, seasoned and flavored, but sold as potted ham, chicken, etc.
Our sorghum syrup came largely from glucose factories, while the
maple syrup was almost wholly an imitation product, worth fifty
cents a gallon and retailed for $1.50. Our strained honey was largely
flavored syrups and glucose. Our candies were made from glucose,
containing sulfites, to which further sulfites were added, colored with
coal tar colors, many of which were known to be harmful, and fla-
vored with chemical or synthetic flavors. Our whiskies, brandies and
wines, most generally sold even in the drug stores, the good Lord
only knows what they did contain, but our chemists have shown that
they seldom contained real whisky. Our cider vinegars were un-
known to the apple family. - Our spices were but a semblance of the
real thing, made as they were, from corn-meal, ecroanut shells, olive
stones and other waste products. Not a few of our drugs, drug
preparations, extracts, ete., contained wood alcohol known to be a
deadly poison. Cereals and chickory were the basis of much ground
coffee. Lemon and vanilla extracts were largely imitation products
and put up with wood alecohol. Many of the preparations dispensed
at the drug stores varied from 25% to 150% of the U. S. P. strength;
and fully 75% of the patent medicines were fakes pure and simple.

“But why dwell upon this longer than to show what has been
accomplished through the enactment of state laws and their enforce-
ment. Today the conditions are largely changed. Pure foods, pure
drugs of proper strength and truthful labeling are in a large measure
being realized.”

That this summary of achievements, thus quoted, is true, is a mat-
ter of common knowledge.

But this is by no means the full record of the achievements of the
states in food law matters. The states have secured decisions from
that great legal tribunal, the Supreme Court of the United States,
settling the question of the prerogatives and duties of the states in
food law matters. In Plumley v. Mass., 155 U. S., the Supreme
Court makes the following clear and ringing statement:

“If there be any subject over which it would seem that the states
ought to have plenary control, and the power to legislate in respect
to which it ought not to be supposed was intended to be surrendered
to the general government, it is the protection of the people against
fraud and deception in the sale of food products.”

This statement of the Supreme Court of the United States is re-
spectfully commended to that small group of our people who urga
that the states should surrender all that has been gained through the
administration of state laws for the past one or two decades. Until
the constitution of the United States as thus interpreted by this de-
cision of the United States Supreme Court is changed, the states are
not likely to surrender those prerogatives, nor disregard those duties.

That the same court, in the same case, so held that it is within the
power of a state to exclude from its markets any food product so
prepared as to cause it to look like another article of food in general
use and thereby mislead the public into buying what it would not
otherwise purchase; and that the states, exercising their police
power, have the right to determine that a food product shall not be
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sold under the name or under conditions which mislead the public.
The states, in their contest for purity and honesty of food produets,
have obtained from the Supreme Court of the United States the
decisions that “The constitution of the United States does not secure
to anyone the privilege of defrauding the publie,” and in Sherlock v.
Aling, 93 U. S. 99-103, “In conferring upon Congress the regulation
of commerce, it was never intended to cut the states off from legis-
lating on all subjects relating to the health, life and safety of their
citizens.”

In the case of Heath and Milligan Company v. Worst, generally
known as the North Dakota Paint Case, the United States Supreme
- Court has made it very clear in a decision secured by the North
Dakota state food commission, that it is within the power of the
state to prevent the adulteration of articles and that the establishing
of standards for various articles by the legislatures of the respective
states iz a constitutional prerogative and a legitimate exercise of the
police powers of the states, and that the United States Supreme
Court will not interfere with the exercise of those prerogatives by
the state legislatures.

Of the splendid achievements of the states in securing numerous
state Supreme Court decisions directing, regulating and greatly
strengthening state food laws and their administration, I cannot here
speak. : :

The states must not be halted in such splendid achievements, either
by those who have been particeps criminis in the manufacture and
sale of fraudulent and deceitful articles of food, or by the national
government which in the matter of food laws has not, in the three
years of its administration, reached the efficiency of the more pro-
gressive states of longer experience in the work. However, critics
of the administration of the national law should not forget that that
law was enacted only three years ago; and it may well be doubted
whether any state law of such wide scope was ever made more
effective during the first three years of its life. They who do not
advance, recede. As states we cannot stand still in food law enact-
ment and administration. We must advance or we shall recede. We
are here to take counsel as to the future. Remembering that the
rights of the consumers have not yet been fully and permanently
secured, let us firmly resolve that any step we here taks shall be
forward, and not backward.

As used in this address, the relation of the terms food adulterators
and food-adulterating interests to the terms food manufacturers, food
distributors and food dealers is not that of synonyms. They are
used rather in the relation of a part to the whole. There is a large
portion of food manufacturers and dealers who not only are not to
be put into the food adulterating class, but are openly and actively
as strongly opposed to food adulterations and frauds as this asso-
ciation or any of its members. Their practices are a standing dem-
onstration that food adulteration in any of its many forms is unneces-
sary.
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The former class comprises those who on the streets and in the
market places openly proclaim their belief in the principles of food
laws but with bland artfulness do all they can to prevent any
offective application of those principles.

The latter eclass includes those who not only proclaim their belief
in the principles of food laws but also support the application of
those principles in the enactment and enforcement of food laws that
furnish adequate protection to consumers and honest manufacturers
and dealers.

The former class includes those who not only “have not kept the
word of promise to the ear but have also broken it to the hope;” those
who have appropriated to themselves the word “reputable” and
rolled it as a sweet morsel in their mouths, yet have manufactured
or sold, as and for the genuine, food products that were rank adul-
terations; for example, have sold as lemon extract, a product that
was manufactured from oil of lemon grass, then when put under
pressure of law have stamped on it in small, indistinet, blurred let-
ters made with rubber type, the word “Imitation”; have sold as but-
ter, a slaughter house product made of beef-tallow, hogs’ fat and
cottonseed oil; have sold as syrup, table syrup, fancy table syrup,
honey drips, pure sorghum, pure molasses, etc., a product made by
treating starch with a mineral acid and then flavoring and coloring it
with sugarhouse molasses, in semblance of true syrup; have sold as
jelly or jam a product made from the waste of canning factories,
glucose, artificial coloring and benzoate of soda; as port wine, a
product containing no wine; as “whiskey”, a product made from
aleohol diluted with water, artificially colored and flavored to imitate
the genuine, and so on in an almost interminable list well known to
food commissioners and food chemists.

The latter class includes those who are mnot only “reputable’ but
are also honest; those who “keep the word of promise both to the ear
and to the hope;” those who manufacture or sell genuine, unadulter-
ated, honest foods and whose labels tell the truth. They are recog-
nized as among the most potent forces in advancing the cause of pure
and honest foods. Their number is large; may it continue to grow
larger.

The question of what shall be the purpose and spirit of the work
of this association is of the highest importance. If its purpose is to
aid in securing the enactment and enforcement of food laws, state
and national, that shall secure the greatest protection to the public
against the harmful consequences of food adulteration with as little
burden to producers and distributors as is consistent with that result,
the purpose is most worthy and the service greatly needed. This
purpose is paramount to any question as to who shall be the recipients
of any honors at the hands of the association. If this purpose is up-
permost in the minds of the membership of this association, then
they whe can with greatest ability, tact, skill, courage and devotion
advance those objects will be the recipients of honors and will thus
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become at the same time the bearers of the burdens and responsibili-
ties of the association. ;

For myself, I wish to say that having received the honor of an elec-
tion by this associalion as its president, and having borne the re-
sponsibilities of that office for a year, I shall, when the time for ad-
journment sine die arrives, yield it with unalterable unwillingness
to continue it longer; and having for the three previous years served
as a member of the executive committee, I feel that I have earned the

right to claim immunity from further service in that capacity.

*  In the performance of the duties as presiding officer at this, the
thirteenth annual meeting of this association, my highest purpose
shall be to perform its duties faithfully and to the best of my
ability in earrying out the program and the wishes of the association.
In this, I need and ask for your sincere and cordial co-operation.

The rights of the respective states to regulate the sale at retail
of articles of food in intrastate commerce, contended for in the fore-
going address, has been fully and explicitly sustained by the United
States Supreme Court in an opinion hereinbefore quoted, whose con-
cluding sentences are the following:

“The Food and Drugs Act does not interfere with State regulation
of selling at retail. Such regulation is not an attempt to supple-
ment the action of Congress in interstate commerce, but the exercise

of an authority outside of that commerce that always has remained
in the states.”

Following is an address prepared by me for the twenty-sixth annual
meeting of the Association of American Dairy, Food and Drug Offi-
cials at Kansas City, Missouri, October 8, 1922. Tt is indicative of the
splendid achievements of the pure food crusade which I entered in the
year 1902. 1t is a catalogue of victories gained in the pioneer battling
for pure foods in an epoch of outstanding progress. It is entitled,
“The Constitutional Rights of States as to Food Law Enactments.”

THE CONSTITUTIONAL RIGHTS OF STATES AS TO
FOOD LAW ENACTMENTS

Law is a rule of conduct or action which is prescribed, or is for-
mally recognized as binding, by the supreme governing authority.

It is but commonplace to state that the Legislature is the law mak-
ing body of the state; and that the Legislature derives all its law
making powers from the state constitution as adopted by the people
of the state.

State food laws are enacted by the State Legislature under the
police power of the state, within constitutional limitations. The police
power is of such peculiar character as to be incapable of exact defini-
tion, although its general characteristics may be set forth. In Sligh
v. Kirkwood, 237 U. 8., the United States Supreme Court said:

“At an early date the police power was held to embrace every law
or statute which econcerns the whole or any part of the people, whether
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it related to their rights or duties, whether it respected them as men
or citizens of the state, whether in their public or private relations,
whether it related to the rights of persons or property of the public
or any individual within the state. The police power, in its broadest
sense, includes all legislation and almost every function of civil gov-
ernment. It is not subject to definite limitations, but is coextensive
with the necessities of the case and the safeguards of public interest.
It embraces regulations designed to promote public convenience or the
general prosperity or welfare, as well as those specifically intended
to promote the public safety or the public health. In one of the latest
utterances of this court upon the subject, it was said: ‘Whether it
is a valid exercise of the police power is the question in the case, and
that power we have defined, as far as it is capable of being defined
by general words, a number of times. It is not susceptible of circum-
stantial precision. It extends, we have said, not only to regulations
which promote the public health, morals, and safety, but to those
which promote the public convenience or the general prosperity . . .
And further, ‘It is the most essential of powers, at times the most
insistent, and always one of the least limitable of the powers of gov-
ernment.””

Iél Mugler v. Kansas, 123 U. S. the United States Supreme Court
said:

“But by whom, or by what authority, is it to be determined whether
the manufacture of particular articles of drink, either for general use
or for the personal use of the maker, will injuriously affect the pub-
lic? Power to determine such questions, so as to bind all, must exist
somewhere; else society will be at the mercy of the few, who, regard-
ing only their own appetites or passions, may be willing to imperil
the peace and security of the many, provided only they are permitted
to do as they please. Under our system that power is lodged with
the legislative branch of the government. It belongs to that depart-
ment to exert what are known as the police powers of the State, and
to determine primarily what measures are appropriate or needful
for the protection of the public morals, the public health, or the pub-
lic safety.”

The Supreme Court of Wisconsin by Mr. Justice Crownhart, in
the recent Wisconsin so-called “filled milk” case with citations said:

“The police power covers all matters having a reasonable relation
to the protection of the public health, safety or welfare.

“As applied to food this authority extends to requiring a fixed mini-
mum amount of nutritional elements.

“The police power also has an especially appropriate field of action
in the prevention of fraud and deception.

“It may be legitimately exercised against even the occasional fraud
not inherent in the business or product, and a fortiori against the
fraud that is inherent in it.

“Tt extends farther, and embraces the right to prohibit all things
which constitute obstacles to a greater public welfare and to do what-
ever will promote the general convenience or the general prosperity
including even such matters as the preservation of the reputation of a
g{e:.t ifldustry of the state against injury in markets outside of the
states.

In connection with the exercise of the police power by the State
Legislature, I wish to consider the constitutional limitation of courts
as to deecalring invalid laws that have been duly enacted by the State
Legislature.
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In Powell v. Pennsylvania, 127 U. S., the United States Supreme
Court said:

“Whether the maunfacture of oleomargarine, or imitation butter,
cf the kind described in the statute, is, or may be, conducted in such
a way, or with such skill and secrecy as to baffle ordinary inspections,
or whether it involves such danger to the public health as to require,
for the protection of the people, the entire suppression of the business,
rather than its regulation in such manner as to permit the manufac-
ture and sale of articles of that class that do not contain noxious
ingredients, are questions of fact and of public policy which belong
to the legislative department to determine. And as it does not appear
upon the face of the statute, or from any facts of which the court
must take judicial cognizance, that it infringes rights secured by the
fundamental law, the legislative determination of those questions is
conclusive upon the courts. * * *

If all that can be said of this legislation is that it is unwise, or
unnecessarily oppressive to those manufacturing or selling wholesome
oleomargarine, as an artiele of food, their appeal must be to the leg-
islature, or to the ballot-box, not to the judiciary. The latter cannot
interfere without usurping powers committed to another department
of government.”

In the case Hammond Packing Company v. Montana, 233 U. S., the
United States Supreme Court said:

“Apart from interference with commerce among the States, a
State may restrict the manufacture of oleomargarine in a way in
which it does not hamper that of butter. It even may forbid the
manufacture altogether. It may express and carry out its policy as
well in a revenue as in a police law.” '

In Booth v. Illinois, 184 U. S., the United States Supreme Court
said:

“Is it true that the iegislature is without power to forbid or sup-
press a particular kind of business where such business, properly
and honestly conducted, may not, in itself be immoral? We think not.
A calling may not-in itself be immoral and yet the tendency of what
is generally or ordinarily or often done in pursuing that calling may
be towards that which is admittedly immoral or pernicious. If, look-
ing at all the circumstances that attend, or which may ordinarily
attend, the pursuit of a particular calling, the State thinks that cer-
tain admitted evils cannot be successfully reached unless that calling
be actually prohibited, the courts eannot interfere, unless, looking
through mere forms and at the substance of the matter, they can say
that the statute enacted professedly to protect the public morals has
no real or substantial relation to that object, but is a clear, unmistak-
able infringement of rights secured by the fundamental law.

In the case Otis v. Parker, 187 U. S., the United States Supreme
Court said:

While the courts must exercise a judgment of their own, it by no
means is true that every law is void which may seem to the judges
who pass upon it excessive, unsuited to its ostensible end, or based
upon conceptions of morality with which they disagree. Considerable
latitude must be allowed for differences of view as well as for pos-
sible peculiar conditions which this eourt can know but imperfectly,
if at all. Otherwise a constitution, instead of embodying only rela-
tively fundamental rules of right, as generally understood by all

5
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English-speaking communities, would become the partisan of a par-
ticular set of ethical or economical opinions, which by no means are
held semper ubique et ab omnibus.” * * *

“If the State thinks that an admitted evil cannot be prevented
except by prohibiting a calling or transaction not in itself necessarily
objectionable, the courts canmot interfere, unless, in looking at the
substance of the matter, they can see that it ‘is a clear, unmistakable
infringement of rights secured by the fundamental law.’”

In Silz v. Hesterberg, 211 U. S., the United States Supreme Court
said:

“The legislature of the State is authorized to pass measures for the
protection of the people of the State in the exercise of the police
power, and is itself the judge of the necessity or expediency of the
means adopted.”

In McLean v. State of Arkansas, 211 U. S., the United States
Supreme Court said:

“The legislature being familiar with local conditions is, primarily,
the judge of the necessity of such enactments. The mere fact that a
court may differ with the legislature in its views of public policy, or
that judges may hold views inconsistent with the propriety of the
legislation in question affords no ground for judicial interference,
unless the act in question is unmistakably and palpably in excess
of legislative power.

“If the law in controversy has a reasonable relation to the protec-
tion of the public health, safety or welfare, it is not to be set aside
because the judiciary may be of opinion that the act will fail of its
purpose, or because it is thought to be an unwise exertion of the au-
thority vested in the legislative branch of the Government.”

In Purity Extract and Tonic Company v. Lynch, 226 U. S., the
United States Supreme Court said:

“Tt is well established that, when a State exerting its recognized
authority undertakes to suppress what it is free to regard as a public
evil, it may adopt such measures having reasonable relation to that
end as it may deem necessary in order to make its action effective.
It does not follow that because a transaction separately considered
is innocuous it may mnot be included in a prohibition the scope of
which is regarded as essential in the legislative judgment to accom-
plish a purpose within the admitted power of the Government. With
the wisdom of the exercise of that judgment the court has no con-
cern; and unless it clearly appears that the enactment has no substan-
tial relation to a proper purpose, it cannot be said that the limit of
legislative power has been transcended. To hold otherwise would be
to substitute judicial opinion of expediency for the will of the legisla-
ture, a noticn foreign to our constitutional system.”

In Rast v. Van Deman and Lewis, 240 U. S., the United States
Supreme Court said:

“Tt is the duty and function of the legislature to discern and cor-
reet evils and by evils we do not mean some definite injury but ob-
stacles to a greater public welfare. * * * It is not required that
we should be sure as to the precise reasons for such judgment or that
we should certainly know them or be convinced of the wisdom of the
legislation.”
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In Hutchinson Ice Cream Company v. Towa, 242 U. S., the United
States Supreme Court said:

“Laws designed to prevent persons from being misled in respect
to the weight, measurement, quality or ingredients of an article of
general consumption are a common exercise of the police power.
The legislature defines the standard article or fixes some of its char-
acteristics; and it may conclude that fraud or mistake can be effec-
tively prevented only by prohibiting the sale of the article under the
usual trade name, if it fails to meet the requirements of the standard
set. Laws prohibiting the sale of milk or cream containing less than
fixed percentages of butter-fat present a familiar instance of such
legislation.”

In Hall v. Geiger-Jones Company, 242 U. S,. the United States
Supreme Court said:

“We shall not pause to do more than state that the prevention of
deception is within the competency of government and that the ap-
preciation of the consequences of it is not open for our review.
* * *  Against counterfeits of value the law can give protection.”

In the case Merrick v. Halsey and Company, 242 U. S., the United
States Supreme Court said:

“It may be that there are better ways to meet the evils at which the
the statute is directed and counsel have felt it incumbent upon them
to suggest a better way. We can only reply that it is not our fune-
tion to decide between measures and upon a comparison of their
utility and adequacy determine their legality.”

In Hebe Company v. Shaw, 248 U. S., the United States Supreme
Court said:

“It is true that so far as the question of fraud is concerned the label
on the plaintiffs’ cans tells the truth—but the consumer in many
cases never sees it. Moreover, when the label tells the public to use
Hebe for purposes to which condensed milk is applied and states of
what Hebe is made, it more than half recognizes the plain fact that
Hebe is nothing but condensed milk of a cheaper sort.” * * *
“The purposes to secure a certain minimum of nutritive elements and
to prevent fraud may be carried out in this way even though con-
densed skimmed milk and Hebe both should be admitted to be whole-
some. The power of the legislature ‘is not to be denied simply be-
cause some innocent articles or transactions may be found within the
proscribed class. The inquiry must be whether, considering the end
in view, the statute passes the bounds of reason and assumes the char-
acter of a merely arbitrary fiat.” If the character or effect of the
article as intended to be used ‘be debatable,’ the legislature is entitled
to its own judgment, and that judgment is not to be superseded by the
verdict of a jury,’ or, we may add, by the personal opinion of judges,
‘upon the issue which the legislature has decided.” The answer to the
inquiry is that the provisions are of a kind familiar to legislation and
often sustained, and that it is impossible for this court to say that
they might not be believed to be necessary in order to accomplish the
desired ends.”

The Wisconsin Supreme Court in the case State of Wisconsin v.
Currans, 111 Wisconsin, by Mr. Justice Dodge said:

“The reasons for a given statute are for the legislature, if there
are any which can fairly have weight. They are not for the courts.’
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The latter have no control over the validity of a law unless they can
say with substantial certainty that no argument or consideration of
public policy exists which could have weight with any reasonable and
honest man. If any such argument or reason can be suggested, its
weight or sufficiency is not debatable in the courts. The existence
of legitimate and adequate reasons for any law should not lightly be
denied. Human minds differ, and what may seem inadequate or
irrelevant to one may seem cogent to another. One is not justified,
therefore, in assuming that all who differ from him are unreasonable
or are not acting in good faith. It is from such considerations as
these that the courts have laid down for themselves the rule that only
in a clear case—clear beyond reasonable doubt—will they venture
to assert that law is without reason to support either its purpose
or the classifications it may make.”

In the case State v. Cary, 126 Wisconsin, the Supreme Court of
Wisconsin states:

“The exercise of this legislative power being approved and sanc-
tioned, it necessarily follows that the legislature is vested with the
power to legislate against the injurious consequences that inhere in
the conduct of such business, and possesses discretion to determine
what means are necessary to the accomplishment of this end, and its
action is valid, unless it has exceeded its authority by imposing such
arbitrary restrictions upon the individual and his business or occu-
pation as are palpably foreign to the legitimate purposes sought to
be accomplished by the legislation.”

In the recent filled milk case the Wisconsin Supreme Court by
Mr. Justice Crownhart giving citations, stated:

“Tf there is any reasonable basis upon which the legislation may
constitutionally rest, the court must assume that the legislature had
such fact in mind and passed the act pursuant thereto. The court
cannot try the legislature and reverse its decision as to the facts. All
facts necessary to sustain the act must be taken as conclusively found
by the legislature, if any such facts may be reasonably conceived in
the mind of the court.”

It goes without saying that in the exercise of all these constitu-
tional legislative powers, the State Legislature in the field of its own
jurisdietion is supreme. Also the Congress in its own field of juris-
diction is supreme. This proposition has been fully sustained by the
Supreme Court of the United States in numerous decisions, especially
in Savage v. Jones, 225 U. S., McDermott v. State of Wisconsin, and
Weigle v. Curtice, Brothers Company.

In the case of Savage v. Jones, the question of the right of the Leg-
islature of Indiana to require specified labeling on certain stock
foods shipped into Indiana in interstate commerce was the issue. I
present this matter because the frivolous claim has been set up in
certain quarters that the state has no authority to enact laws re-
quiring any other labeling than that used in interstate commerce.
on food products, which food products have been shipped into that
state in interstate commerce. In Savage v. Jones, the right of the
state to enact reasonable law in this respect was most clearly and em-
phatically maintained by the United States Supreme Court and was
in effect as follows as set forth in the syllabus:
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“Where an act of Congress relating to a subject on which the state
may act also, limits its prohibitions, it leaves the subject open to state
regulation as to the prohibitions which are unenumerated.

“The statute of Indiana regulating the sale, and requiring formula
of ingredients of concentrated commercial stock food is a proper and
reasonable exercise of legislative police authority for the protection
of the people of the state. The act is not unconstitutional as depriv-
ing a vendor of such food who lives in another state and ships it
therefrom to Indiana, either as a regulation of, or burden upon, inter-
state commerce, as depriving any vendor thereof of his property
without due process of law, or as a revenue measure beyond the power
of the state, nor does the requiremeni for publishing the ingredients
conflict in any manner with the food and drug act of 1906.”

In that decision the United States Supreme Court stated:

“The intent to supersede the exercise by the state of its police
power as to matters not covered by the Federal Legislature is not to
be inferred from a mere fact that Congress has seen fit to circum-
seribe its regulation and to occupy a limited field. In other words,
such intent is not to be implied unless the act of Congress, fairly in-
terpreted, is in actual conflict with the law of the state.”

In the case George MeDermott v. State of Wisconsin, referring to
the National Food and Drugs Act, the United States Supreme Court
said:

“The object of the statute is to prevent the misuse of the facilities
of interstate commerce in conveying to and placing before the con-
sumer misbranded and adulterated articles of medicine or food, and
in order that its protection may be afforded to those who are intended
to receive its benefits the brands regulated must be upon the pack-
ages intended to reach the purchaser. * * * While these regula-
tions are within the power of Congress, it by no means follows that
the State is not permitted to make regulations with a view to the
protection of its people against fraud or imposition by impure food
or drugs. This subject was fully considered by this court in Savage
v. Jones, 225 U. S. 501, in which the power of the State to make
regulations concerning the same subject-matter, reasonable in their
terms and not in conflict with the acts of Congress, was recognized
and stated, and certain regulations of the State of Indiana were held
not te be inconsistent with the Food and Drugs Act of Congress.”

The constitutional rights of the state in State food law legislation,
Wisconsin has insistently maintained. Maintaining that in food law
legislation, effective protection of the consuming public against the
harmful consequences of adulteration and fraud is the paramount
issue, Wisconsin has persistently refused to surrender her constitu-
tional birthright and follow that ignis fatuus, that will-o’-the-wisp,
uniformity. Among the more conspicuous Wisconsin food laws pro-
hibiting the sale of certain articles of food which are not proscribed
by the National food law, is the law before mentioned forbidding the
sale of articles of food containing benzoate of soda; the sale of
articles of food containing saccharin; the sale of any canned fruits,
vegetables, meats, fish or shell fish containing any artificial coloring
or any bleaching compound or any chemical preservative; any foods
that are artificially colored and flavored in imitation of the genuine
color and flavor of another article; the sale of flour that has been
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artificially bleached; the sale of oleomargarine which shall be in imi-
tation of yellow butter; the manufacture and sale of cheese contain-
ing more than 38 per cent moisture; a similar law relating to the sale
of butter containing less than 80 per cent of butter fat; the sale of
filled cheese; and the recent law enacted by the Wisconsin Legislature
after a terrific legislative battle which forbids the sale of so-called
filled milk and which law has been sustained by the Wisconsin Su-
preme Court and admittedly no appeal from this decision is to be
taken to the higher courts.

Certain facts in relation to this latter case as set forth by the
Wisconsin Supreme Court on the evidence submitted are pertinent in
this discussion. The law in question prohibits the manufacture and
sale among other things of condensed skim milk to which has been
added any fat or oil other than milk fat either under the name of
said products or articles or derivatives thereof or under any fictitious
or trade name whatsoever. The court found:

“The plaintiffs manufacture and have in their possession for sale
Hebe, which is a compound composed chiefly of milk from which the
butter fat has been extracted and cocoanut oil injected in place of the
butter fat.

“The compound contains 92.2% skim milk or buttermilk and 7.8%
of cocoanut oil similarly evaporated as condensed milk. It is similar
in taste, odor, appearance, consistency and manner of packing to
evaporated milk. The butter fat extracted from the milk is much
more expensive than the cocoanut oil injected into the milk to take
the place of the butter fat. Hebe can therefore be sold and is sold to
the wholesalers and retailers cheaper than the genuine evaporated
condensed milk. The compound is not deleterious in itself but is not
of the same quality or food value as the genuine evaporated milk.
1t is lacking in a certain chemical substance known as vitamine A,
which is an essential element of a proper dietary. This vitamine may
be supplied by other foods. It is admitted that the compound is not
a proper substitute for the genuine. Hebe has been extensively ad-
vertised as a substitute for milk through the press and magazines
and by means of cook books prepared by the Hebe Company. It has
been advertised by the newspapers of Wisconsin as “milk,” “milk
compound” and “compound of milk.” It has been sold by the retailers
of Wisconsin as milk or evaporated milk. There have also been ad-
vertised and sold four other similar compounds in the State of Wis-
consin, either as “milk” or “Compound of milk.” These compounds
are also shipped out of the state and advertised and sold in other
states as substitutes for evaporated milk. ;

“In some cases the compounds are sold by the retailers at the same
price as the genuine evaporated milk. Compounds have been labeled
at different times to indicate that they are more or less equivalent to
or better than the genuine evaporated milk. At the time of the
commencement of this action Hebe was labeled, ‘a compound of evap-
orated skim milk and vegetable fat. Contains 7.8% vegetable fat
25.5% total solids.”” On the margin of the label was printed “For
cooking and baking. Do not use in place of milk for infants.”

The following is also taken from the decision of the Wisconsin
Supreme Court in that case:

“The advertisements of cocoanut oil compounds have been skillfully
prepared to give the impression that the compounds are equal if not
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better than the genuine dairy product. For instance, a full page
advertisement in the Chicago Tribune contains a typical gem of the
advertisers art. “Nutro is a delicious and nutritious new milk prod-
uet. It is prepared in the rich dairying districts of Wisconsin and
Indiana and made of pure fresh cow’s milk with the animal fats ex-
tracted and essential food value replaced by a refined sweet rich pure
vegetable cocoanut fat.

Nutro is pure, delicious, wholesome. It is prepared in modern
condenseries from pure cow’s milk evaporated to double strength with
the animal fats extracted and then enriched with sweet, edible, highly
refined vegetable fat.”

Comment is unnecessary says the court other than to say that other
advertisements are equally well calculated to convey the idea to the
public that pure, fresh cow’s milk from Wisconsin has been enriched
and improved by the injection of sweet, edible, highly refined cocoanut
fat.

The theory upon which the law of Wisconsin prohibiting the manu-
facture and sale of so-called “filled milk,” in keeping with the consti-
tutional rights of states as hereinbefore set forth, which was enacted
by the Wisconsin Legislature of 1921 and the validity of which law
has been sustained by the Wisconsin Supreme Court was very clearly
and tersely set forth by Deputy Attorney General Hoyt, that the
product was of an inherently fraudulent nature being an imitation of
a long established and well known food product; that it was actually
although not admittedly sold upon the market for the product of
which it is a perfect physical imitation; that it was sold at retail, ad-
vertised by retailers not once but many times in a fraudulent manner
consistent with its own deceptive nature; that it was not only an imi-
tation and a substitute but an inferior imitation, not of an ordinary
and comparatively unimportant food, but of the most important and
the most perfect article of food that has been supplied by nature for
the ‘use of mankind; and that the inferiority of the imitation lies in
a deficiency of nutritive value which brings the question of prohibit-
ing or permitting its manufacture and sale into a vital relationship
with the question of public health.

It is well established by the judicial decisions which I have quoted
that legislation to correct such conditions, even to the extent of pro-
hibiting the manufacture and sale of such an article within the
state, is within the constitutional rights of the state.

In the case Weigle v. Curtice Brothers Company, 248 U. S., in
which the defendant disavowed any contention that the state laws
affected or purported to effect sales by the importer in the unbroken
wooden packages containing the bottles the decree treated that sub-
ject as taken out of the case. “But the bill went further and setting
up a decision incorporated in a regulation under the act if each con-
tainer should be plainly labeled, contended that under the Food and
Drugs Act and the commerce clause of the constitution, the Wiscon-
sin law was invalid even as applied to domestic retail sales in single
bottles or the contents of single bottles of the plaintiff’s goods.” The
United States Supreme Court disposed of this contention in the
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following vigorous language which fully and conclusively sustains all
the contentions I have made in this paper as to the constitutional
rights of the states in food law legislation:

“The Food and Drugs Act indicates its intent to respect the recog-
nized line of distinction between domestic and interstate commerce
too clearly to need argument or an examination of its language. It
naturally would, as the distinction is constitutional. The fact that a
food or drug might be condemned by Congress if it passed from State
to State, does not carry an immunity of foods or drugs, making the
same passage, that it does not condemn. Neither the silence of Con-
gress nor the decisions of officers of the United States have any au-
thority beyond the domain established by the Constitution. When
objects of commerce get within the sphere of State legislation the
state may exercise its independent judgment and prohibit what Con-
gress did not see fit to forbid. When they get within that sphere
is determined, as we have said, by the old long-established criteria.
The Food and Drugs Act does not interfere with state regulation of
selling at retail. Such regulation is not an attempt to supplement
the action of Congress in interstate commerce but the exercise of an
author’i'ty outside of that commerce that always has remained in the
states.

Pure Food Laws and Their Enemies.

Since the beginnings of the renaissance in pure food law matters,
the battle for the enactment of pure food laws, their enforcement
and their preservation, has been intense and unremitting. In more
recent years the efforts to break down pure food laws enacted and
enforced to promote the general welfare by protecting the consuming
public from the injurious consequences of food adulteration and coun-
terfeiting, has been of the most insidious character and effected by
the most “cunning ingenuity.”

There are great corporations engaged in the food production and
distribution business that yearly expend for newspaper advertising
alone an amount in excess of a million dollars. The efforts in recent
years to break down food laws in Wisconsin, one by one, has in the
main come through the influence of a certain class of newspapers
that have been afforded liberal advertising contracts; and the lust of
these newspapers for “advertising revenue” has become a potential
menace to cffective pure food laws. The ox knoweth.his owner, and
the ass his master’s erib. These newspapers are promised fat ad-
vertising jobs if certain food laws can be weakened or destroyed by
amendment. In turn, they belabor the members of the Assembly and
of the Senate, over whom they may exert political influence, to sup-
port their measures for breaking down the food laws or opposing
proposed legislation in the interest of more effective food laws. In
this undertaking they assume the attitude of pure food experts, as-
suring them that the changes they propose have been “investigated”
(sic.) and found to be O. K. Of course, the “investigation” has been
done by those who are seeking to accomplish the breaking down of
the food laws and have reasons of their own for such results.

In the session of the Wisconsin Legislature for 1925, an effort was
put forth to emasculate the law relating to the labeling of baking
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powders, a law that has been on the statute books for many years
and effective in protecting the Wisconsin consuming public against
the harmful consequences of adulteration and fraud.

Following are documents prepared by the Dairy and Food Com-
missioner and furnished to each member of the Senate while Bill No.
470 A. was pending therein:

BILL NO. 470 A.
Amending Section 325.09 (4601b)

This paper, prepared by J. Q. Emery, Dairy and Food Commis-
sioner of Wisconsin, aided by the chemists in the State Dairy and
Food Department, is due the people of this state, in refutation of
false and misleading propaganda, confessedly in the .interest of fat
advertising jobs, is being used in an insidious campaign to break
down food laws, wherein though the voice is Jacob’s voice, the hands
are the hands of Esau.

BILL NO. 470 A.
Amending Section 352.09 (4601b)

My last Biennial Report, 1923-1924, contains the following state--
ment in reference to effective pure food laws:

“In my report as Dairy and Food Commissioner for 1913-14, I
stated that effective pure food laws for the protection of the public
have not, like the sheet knit at the four corners in Peter’s vision,
come down to earth from the open heavens with things to eat which
Ged hath cleansed. Rather, they have come as the result of a good
fight having been fought and they bear the sears of battle. That re-
mark has lost none of its force with the passing years. The battle,
however, now, is not only for the enactment of pure food laws for the
protection of the publie, but also for retaining present effective food
laws unweakened, unimpaired by amendments or repeal instigated

. and brought about by the cunning ingenuity of the sophisticators of
foods or their hired men, in execution of victimizing schemes prompt-
ed by greed.”

A number of legislators have submitted to me an identical docu-
ment sent to them by newspaper men in their respective districts,
the probability being that all members of the Legislature have been
accorded like consideration in this respect. This document repre-
sents the purpose of the amendment to be to permit the makers of
baking powders containing an aluminum salt to tell the truth on their
labels. A letter transmitting this document to a member of the
Legislature admits incidentally that this matter is of interest to all
Wisconsin publishers as affecting their “advertising revenue.”

I now make quotatons from the document hereinbefore referred
to, namely:

“This bill seeks to amend the present law by making the labeling
requirements uniform, as applying to every class of baking powder.
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“The present law allows the makers of phosphate baking powder
to tell the truth with reference to the ingredients in their product
and at present, different manufacturers are putting on the label, the
name ‘Calcium Acid Phosphate’ when that substance is used-and the
name ‘Sodium Acid Phosphate’ when that substance is used.

“The people making the high priced tartar powders are also allowed
to tell the truth with reference to the ingredients which they use.
Tartaric acid and cream of tartar are the two acid ingredients that are
found in this type of powder and they are called ‘Tartaric Acid’

and ‘Cream of Tartar’ on the label. There can be no mistake as to
their identity.

“The manufacturers of baking powder containing aluminum com-
pounds, however, are not given this right to name the substance
they actually use, but are required to use the word ‘alum’ for any of
the many aluminum salts which may be used in baking powder. If
they use alum they must call it alum and if what they use is NOT
alum, they must lie and eall it alum.”

This last statement, like many others in the propaganda men-
tioned, is itself a cunningly devised falsehood intended to mislead
and deceive, yet this propaganda purports to come as original state-
ments of citizens of Wiseonsin to their members of the Legislature.
It is quite true, as stated, that there can be no mistake as to the
constituents of the tartaric acid and cream of tartar powders and
for the sufficient reason that both are designated by their COMMON
. NAMES as required by law and not by their technical names. It cer-
tainly could not be considered compliance with the law to designate
tartaric acid by the words dihydroxy succinic acid, although it is a
perfectly correct chemical name; or to designate cream of tartar by
its correct chemical name, acid potassium dihydroxy succinate, which
use of those terms would be as consistent and about as informative
as to use the words sodium aluminum sulphate instead of alum.

Modern textbooks of chemistry recognize erystallized sodium alum-
inum sulphate under the name of soda alum. The New Century
Dictionary designates it, in its water-free state, an anhydrous alum.

Another representation in the propaganda, that alum is not used
at all in the manufacture of baking powder, is a deliberate false-
hood.

Other representations in the propaganda to the effect that baking
powder labeled to comply with Wisconsin Baking powder law would
nct be lawful in any other state is untrue. I venture the assertion
that except in states where the food laws prohibit the sale of foods
containing alum, the Wisconisn labeling would not conflict with the
food laws of a single state as it does not with the National Food and
Drugs Act.

Within the past four years, a representative of a baking powder
company reputed by Printer’s Ink to be capitalized at $9,000,000 and
reputed by the same publication to have spent $1,200,000 in 1923 and
$1,400,000 in 1924 solely for newspaper advertising, called at the
office of the Dairy and Food Commissioner and occupied no incon-
siderable portion of time in the discussion of this question, and in
addition to this made numerous telephone calls from Chicago on the
Dairy and Food Commissioner’s office. Referring to the proposition
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which he undertook to sustain that the Wisconsin law does not per-
mit their giving on the label the chemical name of the particular
constituent, he was told what is the opinion of the Dairy and Food
Department, that if the ingredient under discussion, namely “sodium
aluminum sulphate,” were designated on the label as (1) alum; or
(2) alum (sodium aluminum sulphate); or (3) soda alum (sodium
aluminum sulphate); or (4) anhydrous alum (sodium aluminum sul-
phate), that we could see no cause for action against such practice;
in other words, that under the terms of the law, we could then see
no cause for action. Observe that this explicitly sanctions the use,
parenthetically, of the term “sodium aluminrum sulphate” in connec-
tion with the term “alum” as required by the statute and “sodium
aluminum sulphate” is recognized by the New Standard Dictionary
as one of the common alums.”

The real crux of the matter is not that the manufacturers of alum
baking powders are prohibited from putting the chemical name of
the constituents of their product on the label; but the desire is to
avoid confession of the truth that the sodium aluminum sulphate is
alum.

This I think makes it clearly apparent that the statement circulated
that the manufacturers of baking powder containing aluminum com-
pounds are not given the right to name the substance they actually
use is itself a deliberate falsification. It is the spreading of such
insidious propaganda that is effecting one by one the repeal of ex-
isting food laws that may be stumbling blocks to greed.

It is but trite to state that the common knowledge of the house-
keepers of this state, standard ccok books, standard textbooks on
domestic science and standard encyclopedias recognize three classes
of baking powders, namely: cream of tartar or tartrate baking
powders; phosphate baking powders; and alum baking powders.

In the cream of tartar or tartrate baking powders, the acid con-
stituent is cream of tartar or tartaric acid. In the phosphate bak-
ing powders, the acid constituent is a salt of phosphorie acid, a phos-
phate. In the alum baking powder, the acid reacting constituent
is an alum or a mixture of alum and calcium acid phosphate.

Quoting from an Encyclopedia of Food: “Baking powder is a
compound used in place of yeast, in which an acid acting upon an
alkali generates carbon dioxide ‘ecarbonie acid gas’ and thus causes
the dough or batter to ‘rise.” As this action takes place as soon as
the powder is moistened, the dough is made ready for baking more

" promptly than with yeast. The alkali employed is nearly always
bicarbonate of soda (“baking-soda”) and cornstarch is generally
used as a filler. The alkali and the filler constituents are alike in
practically all baking powders.”

It is the use of these different amd or acid reacting constituents
that gives rise to the commonly recognized classes of baking pow-
ders as stated above.

“In the process of baking, the chemical constituents undergo cer-
tain changes, so that the residue in the finished bread is of different
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character from the original ingredients. That left in food, when
tartrate powders are used, is rochelle salts: powders founded on
phosphates deposit calcium and sodium phosphates; and alum pow-
ders leave glauber’s salt and a salt of aluminum.”

The cost of the acid or acid reacting material from which baking
powders are manufactured varies very widely, that from which cream
of tartar baking powders are produced being the highest and that
from which alum baking powders are produced being the lowest.

It is thus apparent that in all eclasses of baking powders, there are
three essential constituents and that two of these essential constitu-
ents are alike in all and that it is the acid or acid reacting constituent
only wherein differences occur. The profit in the baking powder
business is so enormous that baking powder companies have been
almost continually in litigation in crimination and recrimination of
each other. The vicious indictments against baking powders have
arisen not so much from the public as from the baking powder com-
panies themselves accusing their respective competitors. Now and
for several years past bitter controversy has been going on between
the manufacturers of well known classes of baking powder before the
Federal Trade Commission against the alleged unfair practices of
competitors. Thus it would seem that acrimonious ecomplaints about
unfair practices have become a habit with baking powder companies.

The first specific baking powder law of Wisconsin was enacted in
1897. This law did not seek to settle the then much mooted ques-
tion as to the wholesomeness or unwholesomeness of alum as a bak-
ing powder constituent but provided that any mixture or compound
intended for use in the baking powder which contained alum in any
form or shape should have the presence of the same distinetly shown
by a label on the outside and face of which shall be printed, “This
baking powder contains alum,” thus acquainting the general pur-
chasing public with the constituent used in terms most familiar to
the public, enabling them to use or avoid the use of alum baking
powder as they preferred. This remained the law of the state for
ten years. The constitutional validity of the law and its reasonable-
ness was sustained by the Supreme Court of Minnesota as related
to a similar or identical statute.

In 1907 there was an amendment made to this law which has
remained the law of Wisconsin until the present time. In substance
this amendment required the label to contain the following statement:
“This baking powder is composed of the following ingredients and
none other” and immediately thereafter the name of each ingredient
contained in such baking powder using the name by which each in-
gredient is commonly known; and further provides that for the pur-
poses of this section alum in any form or shape or any aluminum salt
shall be designated by the term alum.

This brings us to the consideration of the question of what is alum
and the fairness or unfairness in the requirements of the proviso
which Bill No. 470 A proposes to repeal. The complaint of the pro-
ponents of the bill practically assumes the attitude, that the present
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law is not fair because the alum alleged to be used in the manufac-
ture of baking powder is not some other kind of alum. In other
words, that it is not the particular kind of alum they assert they do
not use. From the propaganda spread, it would appear that the pro-
ponents of this amendment assume the position that for a knowledge
of what alum is the housekeepers may not go to their cook books, to
the dictionary and standard works on chemistry and domestic science,
and encyclopedias, but to the drug store and ask for alum, and they
tell you that they will not there get the same substance they use in
the manufacture of alum baking powder. Naturally you would ex-
pect to get at a drug store the alum used as a medicine and not the
alum used in food, such as is used in alum baking powder, namely
sodium aluminum sulphate.

The New Standard Dictionary has this to say about alum:

“In commerce three forms of alum are usually met with, those of
ammonium, potassium and sodium (common alums), which are used
as astringents in medicine, as mordants in dyeing and in the manu-
facture of baking powder. An anhydrous alum, sodium and alumi-
num sulphate is now chiefly used in the manufacture of alum baking
powders.”

The same dictionary mentions aluminum sulphate as “a concen-
trated or patent alum.”

Webster’s New International- Dictionary has this to say of soda
alum:

“Soda Alum. A colorless or white crystalline salt, NazAlz(SO)_I
differing from ordinary alum in containing sodium in place of potas-
sium.”

That is to say, soda alum differs from the alum of the drug store
only in that the sodium replaces the potassium or ammonium of the
drug store alum.

Sodium aluminum sulphate, the alum of baking powder, has “all
the disagreeable drug qualities” mentioned in the propaganda of
“drug store” alum, as well as its good qualities.

Webster’s Dictionary also recognizes aluminum sulphate as an
alum and it is also called a concentrated alum.

Inasmuch as the dictionaries, the common source of general knowl-
edge by the people, recognize alum as the common name of a con-
siderable number of aluminum salts differing one from another, the
requirement that these aluminum salts when constituting a part of
baking powder shall be designated as alum is shown to be altogether
fitting and appropriate because in accordance with the truth.

I now quote again as follows from the propaganda which I have
hereinbefore mentioned:

“Baking powder manufacturers in this country have during the
past two years been urged to place aluminum lactate in their baking
powders. This is a substance that has some very great merits for
this purpose. Lactic acid is the acid formed when milk sours. Alu-
minum lactate is a salt of this acid, yet under the present Wisconsin
law this product when made from cow’s milk would have to be con-
founded in the minds of the people with the alum of the drug store.
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Manufacturers.would have to use the name alum in describing this
product on their label under the present law.”

Inasmuch as the aluminum salts formed by the reactions taking
place in the processes of baking are identical with those found when
sodium aluminum sulphate is used, the baking powder alum now used,
there would be no inconsistency in requiring aluminum lactate to be
declared as an alum if used in a baking powder; but the fact is that
not only is aluminum lactate not used in the preparation of baking
powders, but aluminum lactate is not even on the markets of this
country. This is a plain disclosure of the effort to befog by the
propaganda used. So far as the markets are concerned aluminum
lactate is more a myth than a reality. Moreover if the time should
ever come when aluminum lactate were sought to be used as an ele-
ment in baking powder, the lactic acid used therein would not be the
lactic acid from milk, but from a cheaper source, namely glucose, a
synthetic lactic acid, first produced during the war, which is now
used by some manufacturers of soda water.

The only purpose conceivable for this misleading propaganda is to
appeal to prejudice of dairymen by trying to persuade them that
aluminum lactate, if used as a constituent of baking powder, would
furnish them a market for their milk.

Another misleading statement in this propaganda is the following:

“It is contrary to the Federal Food and Drugs Act to sell sodium
aluminum phosphate as alum.”

This statement is true only as to the sale of sodium aluminum
sulphate as a drug, but is false as to its sale as a substance used in
the preparation of foods.

I have in my possession a package of baking powder purchased in
the City of Madison that must have reached this city through the
channels of interstate commerce, I find this statement on the label,
“This baking powder is composed of the following ingredients and
none other: Sodium bicarbonate, calcium acid phosphate, cornstarch,
alum and .15 of 1 per cent of dried white of egg.” The label on this
can also bears the following statement which is wholly gratuitous,
that is, it is not required either by the National Food Law or by the
Wisconsin food law. This is the statement that follows the name
of the baking powder: “It complies with pure food laws State and
National.” I repeat, there is no law requiring this statement to be
placed upon the label. It is put there voluntarily. This is a printed
public admission upon the part of the manufacturers of that alum
baking powder, that the designation of sodium aluminum sulphate as
alum is compliant with food laws both State and National. If that
statement is untrue then the baking powder bearing it is misbranded
under both the National misbranding law and the Wisconsin mis-
branding law. For years the shipments in interstate commerce of
baking powder containing sodium aluminum sulphate and labeled to
contain alum, has been unchallenged practice. If sodium aluminum
sulphate were not alum as pretended by the proponents of this bill
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in unsigned propaganda, baking powders labeled as alum baking pow-
ders would be misbranded articles of food and subject to seizure while
in interstate commerce. The records of the United States Bureau of
Chemistry do not disclose seizures or prosecutions in the case of bak-
ing powders containing sodium aluminum sulphate and labeled as
containing alum. Moreover, if the National food law or the United
States authorities in any way interfere with the shipment in inter-
state commerce of baking powders having sodium aluminum sulphate
as a constituent and labeled as containing alum, the concerns manu-
facturing and selling alum baking powders could not make the state-
ment contained in this propaganda on page 3, namely: “Baking pow-
ders containing sodium aluminum sulphate are more generally used
in Wisconsin than any other type”, for those baking powders get here
through interstate commerce.

To permit now the elimination of that word as the common name
of the constituent elements of a certain class of baking powders,
which constituent element of baking powders the dictionaries desig-
nate as alum, would be a grave injustice to the purchasers of baking
powders. Such a legislative act might enlarge the publishers’ adver-
tising revenues, a consummation advocated in the propaganda men-
tioned, but eventually such increased advertising revenues would be
contributed by the purchasers of that baking powder, and possibly
at such advanced price as the proposed legislation might prove con-
ducive.

Whether or not alums used as constituents of baking powder are
deleterious in their effects has long been in controversy. Under these
conditions, the legislature of Wisconsin in its action relative to this
debatable question has afforded the purchasing public the opportunity
of deciding for themselves whether or not they wish to buy alum bak-
ing powders by requiring the disclosure on the label, in unmistakable
terms, of the presence of an alum in whatever form, as a constituent
of baking powder, and making it impossible to hide its presence by
the use of the term “sodium aluminum sulphate”, a term unknown to
the average consumer.

I have searched in vain, the dictionaries, encyclopedias and domes-
tic science textbooks, to find “sodium aluminum sulphate” anywhere
therein treated except as in the category of ALUMS.

For more than a quarter of a century, the Legislature of Wisconsin
has required that the presence of alum in baking powder shall be dis-
closed on the label, and this in the interest of the general purchasing
public and not in the interest of any special class. It is the judgment
of the Dairy and Food Department after careful, painstaking and
full consideration of the facts, that the bill permitting the intended
concealments as to the label should not be enacted into law; for how-
ever beneficial it might prove to some special class, it would be det-
rimental and unfair to the interest of the general purchasing public,
and a forfeiture of their rights.
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CONCERNING BILL NO. 470, A.
Supplementary Statement by
J. Q. EMERY

In the propaganda that has been extensively used to secure the
cnactment into law of Bill No. 470, A., the disingenuous contention is
anonymously put forth, that the manufacturers of baking powders
contairing “aluminum compounds” “do not use alum at all”.

The Remsen Referee Board of Consulting Scientifie Experts, in
Bulletin 103 of the United States Department of Agriculture, spe-
cifically takes an opposite view. That board was appointed by the
United States Secretary of Agriculture to investigate the effects of
a'uminum compounds in foods. The one article of food which it
chose for that invostigation was baking powders and its report,
constituting the aforesaid bulletin 103, is entitled “Alum in Foods”.
That bulletin makes a definite statement of their understanding and
use of terms in the following specific language: “Alum or sodium
aluminum sulphate is a salt of this metal” (referring to aluminum).
That is to say, that “alum” and “sodium aluminum sulphate” are
interchangeable terms. Again, it states: “The term ‘alum’ as used
under the heading, ‘Character of Experiments Conducted’, refers to
the calcined sodic aluminic sulphate ecommonly used in alum baking
powders and not to the ordinary crystallized alum”. Plainly, the
meaning of these statements is, that “alum” and “sodium aluminum
sulphate” and “calcined sodic aluminic sulphate” are, in the opinion
of that board, interchangeable terms. But sodium aluminum sul-
phate, in its strictly technical chemical phraseology, means the erys-
tallized substance, while calcined sodic aluminic sulphate means the
noncrystallized anhydrous or amorphous substance, the only differ-
ence being the presence or absence of water of erystallization.

In reporting their experimental work to determine the effects of
aluminum compounds in foods, that board uses the term alum as
applicable to the anhydrous “sodium aluminum sulphate”, in other
words, the calcined sodic aluminic sulphate, the substance entering
into baking powders, which baking powders the Remsen Board des-
ignated as “alum” baking powders.

The only conceivable basis for the assertion in the propaganda,
that the manufacturers of baking powders containing aluminum com-
pounds “do not use alum at all”, is that the substance used is in its
amorphous or anhydrous form. Yet the only difference in the alu-
minum salt or compound in guestion is that in the crystalline form
it contains water of crystallization, whereas in the anhydrous form
it contains none. That contention is to deny that the names alum and
sodium aluminum sulphate sve interchangeable. It has already been
pointed out that the attitude of the National Referee Board of Con-
sulting Scientific Experts is directly the opposite. They explicitly
state that they use the term alum as applicable to the caleined sodic
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aluminic sulphate, which means the anhydrous form. The question
is that of tweedledum and tweedledee.

If, however, those manufacturers contend that the substance they
actually use in the manufacture of alum baking powders is not in
fact the substance designated by the techmical chemical nomencla-
ture, sodium aluminum sulphate, but is a mere mixture of sodium
sulphate and aluminum sulphate, (a not wholly improbable condi-
tion) then the use of the term sodium aluminum sulphate, as de-
scriptive of their product, would be false and misleading and con-
stitute misbranding of an article of food; whereas, the term alum
would correctly designate the aluminum salt, aluminum sulphate,
thus used. Anticipating such opportunity for quibbling and decep-
tion, the Legislature, as a protection to the purchasing public, very
wisely closed this opportunity, by requiring that any aluminum salt,
no matter what its source, when used as a constituent of baking
powder, should be designated as alum, a term that is not limited to
any single aluminum salt but applies to a series of aluminum com-
pounds embraced under that general name.

As to the statement in the propaganda concerning baking powders
containing aluminum compounds, “Their healthfulness is unques-
tioned”, it seems pertinent to remark, that the National Remsen Ref-
eree Board of Scientific Experts never ventured such broad generaliza-
tions, as that the healthfulness of baking powders containing sodium
aluminum sulphate “is unquestioned”. The length of time of the ex-
periments and the limitation of the experiments to healthy young
men, preclude any such broad generalization, as any one must know
who is familiar with the experimental work on animal nutrition by
our University professors.

That board does not assume to foretell the results of PROLONGED
experiments even on healthy young men, nor upon a large number
of people under the varying conditions of our civilization, much less
to proclaim that the healthfulness of alum baking powders is unques-
tioned. Their statements were qualified with such expressions as
“so far as any evidence obtained in our experimental work indicates”,
experiments of brief duration on only healthy young men.

The fact is, that the healthfulness of baking powders containing
aluminum compounds has been a debated question for years and not
vet conclusively answered, and in the last analysis seems to depend up-
on the ability of the individual to tolerate a continued dosage of the
aluminum residues of the common alums remaining in food after
baking. Surely this together with the fact that several aluminum
salts properly designated as alum may be used, is reason why the
true contents of baking powder should be disclosed on the label by a
name familiar to the public.

In the interest of the rights of the public, Bill No. 470, A., should
be defeated.

The bill having passed both branches of the Legislature and being
of such a vicious character as to be prejudicial to the public welfare,
I deemed it my duty to urge upon the Governor of the State reasons

6
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why that bill should be vetoed. Following are my communications
to the Governor. The bill was vetoed.

June 16, 1925.
His EXCELLENCY JOHN J. BLAINE,
Governor of Wisconsin,
Executive Chamber, Capitol.
Dear Governor:—

In the main the enclosed communication comprises data in some-
what condensed form that has been prepared in this office and sent to
Senators while Bill No. 470, A., was pending in the Senate. These
papers bore the titles, “Bill No. 470, A. Amending Section 352.09
(4601b),” “Concerning Bill No. 470, A., Supplementary Statement
by J. Q. Emery,” “Bill No. 470, A. By J. Q. Emery,” “Some Notes
on Bill No. 470, A. Relating to Alum in Baking Powder, C. J.
Kremer, Approved by J. Q. Emery,” “References to Alum in Baking
Powder,” a copy of each of which was sent to you as well as to each
Senator at the time of its preparation.

The American Baking Powder Association, comprising alum bak-
ing powder concerns, years ago caused to be prepared by its secretary
and treasurer A. C. Morrison, a publication of two volumes compris-
ing over 2,000 pages containing very complete records, entitled “The
Baking Powder Controversy,” for the purpose of preserving the rec-
ords, legal documents, utterances and attitudes of professional men
concerning alum in baking powder. This is the work to which fre-
quent parenthetic reference is made in the enclosed communication.
We obtained the volumes from the library of the College of Agricul-
ture and Mr. C. J. Kremer, Senior Food Inspector of this department,
obtained the volumes from the Milwaukee City Library. The larger
city publie libraries have this publication.

With this I am also submitting to you a sample of the alum of
baking powders, sodium aluminum sulphate, purchased from a Chi-
cago firm.

Very truly yours,
(Signed) J. Q. EMERY,
Dairy and Food Commissioner.

June 15, 1925.
His EXcELLENCY JOHN J. BLAINE,
Governor of Wisconsin,
Executive Chamber, Capitol.
Dear Governor:—

Bill No. 470, A, is so objectionable that I deem it fitting to call
your attention to reasons why it should be vetoed.

The treatment of this subject embraces, with others, the following
specific features:

1. Bill No. 470, A, is not in the interest of public health.

2. The bill, if enacted into law, would bestow special privilege on
special interests, such as newspaper publishers, the manufacturers of
baking powders containing aluminum salts and alum manufacturers.

3. The only demand for a repeal of the present wholesome food
law comes from the avariciousness of newspaper publishers seeking
to increase their own profits at the expense even of the public health
and the public pocketbook.

4. From the very beginning the use of aluminum salts as a constitu-
ent of baking powders, those baking powders have been known to the
public as alum baking powders, and this for a period of at least
thirty years.

5. Classification of baking powders in modern domestic science text-
books dealing with foods and their preparation and kindred authori-
ties, classify baking powders containing aluminum- salts as alum
baking powders. (Exhibit B).
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6. To designate the constituent of an article of food in a mixture
by a strietly, technical, chemical name, unknown to the public and not
found in dictionaries or other standard works on the subject except
in the category of alums, is unfair and unjust to the public.

7. To eliminate the term alum as a designation for aluminum
salts is to eliminate the means of choosing between an article of lower
or higher cost.

8. The denial that the sodium aluminum sulphate used by manufac-
turers of baking powders containing aluminum saits is alum is wholly
disingenuous, a mere quibble as to the use of sodium aluminum sul-
phate in its hydrous or anhydrous form.

9. All scientific conferences that have been held by the baking
powder interests in the last quarter century have sought to influence
legislation so that it would not prohibit or obstruct the use of alum.

10. Legislation confessedly to increase the advertising revenue of
newspaper publishers at the expense of consumers of alum baking
powders is neither wise nor just public poliey.

Baking powder is an article of food used in place of yeast as a
leavening agent in cooking and baking.

Baking powders are aniversally known and recognized as com-
prising three classes, namely: cream of tartar or tartrate baking
powders; phosphate baking powders and alum baking powders. The
basis of the classification is the acid or acid reacting material used
in the mixture and constitutes the difference in baking powders. The
above specified classification is one universally used in dictionaries,
eyclopedias and domestic science textbooks and cook books, as well as
in standard authoritative textbooks on foods and food analyses. This
classification is now and has been the recognized one since the begin-
ning of the baking powder industry and has become a guide in the
purchase and use of baking powders, enabling them to discriminate
between those of lower and higher price, a protection against fraud,
and also affording an opportunity to consumers to decide whether or
not they wish to consume a food containing an aluminum salt by hav-
ing the same designated by the name by which it is commonly known,
a common name disclosing to the purchaser the general character of
the ingredient, an ingredient whose wholesomeness is and has long
been a mooted question. This right of the public to be informed of
the constituents of foods in the form of mixtures has been uniformly
recognized and upheld by the courts.

Bill No. 470, A, seeks to repeal that portion of the present Wis-
consin specific baking powder law that provides, that “for the pur-
poses of this section alum in any form, or shape or any aluminum
salt shall be designated by the term alum.”

This provision of law was enacted by the Legislature of 1907 as
an amendment to the baking powder law then existing and whose
provision was that a baking powder containing alum in any form or
shape should bear the label, “This baking powder contains alum.”

The amendment changing the then present law to the present law
was to require that all baking powders, whatever their composition,
should be labeled to show, by the use of common names, their respec-
tive ingredients.

So far as it has come to the surface, the pretexts for this bill, which
under the euphemistic term “amendment” is actually a repeal of the
provisions of the law specified, are as follows: E

Certain newspaper publishers have circularized members of the
Legislature urging their approval of this bill, using such arguments
as these: The matter is of interest to all Wisconsin publishers as it
affects their advertising revenue; the present law unjustly and un-
necessarily discriminates against Wisconsin manufacturers, dealers
and jobbers; this bill is approved by the Wisconsin Press Associa-
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tion and the Daily Press Association as well, after a painstaking in-
vestigation of the facts.

No disclosure of the “painstaking investigation of the facts” by the
organizations mentioned have come to public notice except certain
anonymous typewritten propaganda which accompanied letters urging
members of the Legislature to support the bill, which propaganda in-
stead of being the facts in the case is a tissue of fabrications, subter-
fuge and falsehoods. Instead of being a statement of the facts in the
case it is a gross misstatements of the facts. (Exhibit A.)

One of the contentions in that anonymous propaganda and made
with brazen effrontery is the claim that the manufacturers of baking
powder containing aluminum compounds, “do net use alum at all.”
This statement belies the record of the alum baking powder industry
and the futile attempt is made in that anonymous propaganda to sus-
tain this statement by the fallacious contention that “sodium alumi-
num sulphate is not the substance which you buy at the drug store
undc]r the name of alum. In faet you cannot buy it at the drug store
at all.”

The crux of this sophistry is merely this, that-baking powder alum
is not alum because it is not the specific kind of alum which they don’t
find it advantageous for them to use, as for example, that which it
seems to serve their purpose to designate as drug store alum. Yet
nowhere else is it so designated. In other words, it serves their pur-
pose to set up a man of straw and then proceed to knock it down.
Furthermore, in their contentions and practices, they admit and even
label their product as containing sodium aluminum sulphate, which
differs from the aluminum they choose to stigmatize as drug store
alum simply in that the alkali metal potassium is replaced by the
alkali metal sodium, the former constituting postassium aluminum
sulphate, the latter sodium aluminum sulphate—the former the ‘alum
of medicine, the latter the alum of baking powder.

In the anoymous propaganda in advocacy of Bill No. 470, A, the
term sodium aluminum sulphate and dry or water-free sodium alumi-
num sulphate are used interchangeably.

The New Standard Dictionary has the following to say about alum:
“In commerce three forms of alum are usually met with; those of
ammonium, potassium and sodium (common alums), which are used
as astringents in medicine, as mordants in dyeing and in the manu-
facture of baking powder. An anhydrous alum, sodium and alumi-
num sulphate is now chiefly used in the manufacture of alum baking
powders.”

The following statements occur on pages 340—341, in volume five of
A Comprehensive Treatise on Inorganic and Theoretical Chemistry
by J. W. Mellor, published in 1924 by Longemans Green and Com-
pany of London and New York obtainable at the U. W. Chemistry
Ruilding library: “The aluminum salts have a marked tendency to
form complexes: . . . ; these salts are grouped under the generic
terms ALUMS.” On page 342 of the same volume, soda alum and
sodium aluminum sulphate are treated as identical substances. In
other words, a 1924 authoritative treatise on chemistry recognizes
sodium alumirum sulphate as soda alum, pointing out how sodium
aluminum sulphate has been identified as one of the alums.

The famous Remsen Referee Board of Consulting Scientific Experts
appointed by the United States Secretary of Agriculture to investi-
gate the effects of aluminum compounds in foods, in its report consti-
tuting Bulletin No. 103 makes a definite statement of their under-
standing and use of terms in the following specific language: “Alum
or sodium aluminum sulphate is a salt of this metal,” (referring to
aluminum). That is to say, they use the common term “alum” to
designate *“sodium aluminum sulphate.” Appointed to investigate
the effects of aluminum compounds in foods, tge_v chose baking pow-

i1
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ders as the article of food to be investigated and submitted their re-
port under the title of “Alum in Foods.” Plainly, sodium aluminum
sulphate is understocd to_be alum by these distinguished scientists.

ONE WILL SEARCH IN VAIN THE DICTIONARIES, EN-
CYCLOPEDIAS AND DOMESTIC SCIENCE TEXTBOOKS TO
FIND SODIUM ALUMINUM SULPHATE ANYWHERE TREAT-
ED EXCEPT AS IN THE CATEGORY OF ALUMS. :

It has never been denied even by alum baking powder propagandists
or advocates, that sodium aluminum sulphate, either in its crystalline
or water-free form, is an “Aluminum Salt” which the present baking
powder law of Wisconsin requires to be labeled alum. This baking
powder alum, sodium aluminum sulphate, contains alike all of the
good as well as all of the bad qualities of the alum, which alum bak-
ing powder propagandists have chosen to stigmatize as drug store
alum. To contend that manufacturers of baking powders containing
aluminum compounds “do not use alum at all,” is akin to contending
that black is not black or that white is not white.

Tf manufacturers of baking powders containing aluminum com-
pounds “do not use alum at all” then many of their transactions in
the past twenty-five or thirty years would seem to be searcely less
than those of lunaties.

The 2,000 pages of the two volumes entitled “The Baking Powder
Controversy,” compiled by the secretary and treasurer of the American
Baking Powder Association, A. C. Morrison, are tell-tales that the
article sodium aluminum sulphate is described as soda alum or baking
alum or exsiccated alum, in all the written or spoken matter coming
from experts, members, workmen, seientists and attorneys of the alum
baking powder interests, by judges of eriminal courts and of supreme
courts, in fact by all who had occasion in any way to mention the sub-
stance. And now we are told and asked to believe that that sub-
stance “is not alum at all.”

The American Baking Powder Association at all times watched with
zealous care that no legislation should pass the Congress of the
United States or any state legislature, forbidding or limiting the use
of alum in baking powders. They acted as the advocates of alum
in baking powders as the records amply disclose.

If manufacturers of baking powders containing sodium aluminum
sulphate, soda alum, “do not use alum at all,” why the strenuous
years of warfare in Missouri to repeal the infamous anti-alum law
(vol. 2, p. 1019) which furnished a record so extraordinary that it
is in itself a complete commercial drama and the ficht that has raged
about this measure, which was the backbone of the baking powder
controversy? Why the controversy and the drama and the fight
about a myth, a thing that we are now told does not exist?

These propagandists for Bill No. 470, A, and certain newspaper
publishers, seeking by this legislation to increase their “advertising
revenue” would have us believe that when the alum baking powder
interests were publishing that alum was a constituent of their prod-
uct, they were only fooling us for it was not; that when they and
their experts and their attorneys prepared their memorial to Con-
gress in favor of alum baking powder, they were not using alum as a
constituent (vol. 1, p. 51, ete.) ; that when they collected and compiled
opinions favorable to alum baking powder, they had no alum baking
powder (vol. 1, p. 83); that when they vigorously opposed any pub-
lished opinions to the effect that alum in baking powder is unwhole-
some, they had no alum in their baking powder; that when they. with
their attorneys and experts, defended alum baking powders before
United States Senate Committees (vol. 1, pp. 151-193 ete.) and before
the Committee on Commerce of the House of Representatives (vol. 1,
p. 276, ete.), their baking powders were not alum baking powders;
that when they tried to guide the legislature of Georgia not to pass
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a law against alum in baking powders (vol. 1, p. 301 ete.), they had
no alum baking powder; that when in the New York Legislature
they protested against law unfavorable to alum in baking powders,
they had no alum to be legislated against; that when they sent Pro-
fessor Austen to Tennessee to oppose the enacting of anti-alum
clause (vol. 1, p. 397), there was no alum in their baking powder;
that when Dr. Peter Austen, before the Arkansas Legislature, quali-
fied as an expert to oppose a bill embodying an anti-alum clause
(vol. 1, p. 416), the “Anti” clause was not aimed at nor did it affect
their product for there was no alum to “Anti;” that when Mr. A. C.
Morrison, the seecretary and treasurer of the American Baking
Powder Association, gave the Massachusetts Legislature (vol. 1, p.
476), a statement of the discovery of alum as a leavening agent

. _and great economic advantage to the public, those who sent
him had no alum in their baking powder.

But it becomes tiresome to follow further on their trail as they
fought for alum and defended its use in numerous localities in the
United States. Suffice it to say that the alum baking powder inter-
ests would now have us believe that John Davis, F. J. Ach, R. B.
Davis, Hooper Coyne, C. E. Jaques, Geo. H. Thompson, A. C. More-
house, G. C. Laird, Wm. J. Kupper, Geo. C. Rew, Geo. B. Ross, E. E.
Sumner, John C. Chapman, Dr. E. E. Smith, Dr. Degrange Atwood,
Emil Metzenaur and a host of others who testified publicly and
many of them under oath that they made or sold or examined or ex-
perimented with baking powder containing alum were all unmiti-
cated liars.

Moreover, the dictionaries, the encyclopedias, domestic science text-
books, standard cook books and authoritative works on chemistry
are all wrong if the statements of the alum baking powder propa-
gandists tell the truth in saying “alum” is a false name as applied
to sodium aluminum sulphate. Quite to the contrary, however, it is
the statement of the propagandists that is false. Alum is the com-
mon name for the aluminum salts used in baking powders contaning
those aluminum salts, the substance is alum and the law is right in
requiring that that substance when used as a constituent of baking
powders shall be designated by its common name alum.

Another conspicuous falsehood contained in the anonymous type-
written propaganda advocating the passage of Bill No. 470, A, and
which propzeganda was sent by certain newspaper publishers to mem-
bers of the Legislature, is that “the healthfulness of baking powders
containing sodium aluminum sulphate” is unquestioned.

Within the time of this legislative session, there has been a vigor-
ous contest going on before the Federal Trade Commission at Wash-
ington wherein the healthfulness of alum in baking powder, sodium
aluminum sulphate, has been most vigorously challenged by some of
the ablest physiological chemists in this country.

The Remsen Referee Board of Consulting Scientific Experts, ap-
pointed by the United States Secretary of Agriculture to investigate
the effects of aluminum compounds ir foods, ventured no such rash
and untruthful statement as that the healthfulness of baking pow-
ders containing aluminum compounds is unquestioned. The article
of food which they chose for investigation of the effects of aluminum
compounds in foods was “alum baking power” and its report, consti-
tuting Bulletin 103, is entitled “Alum in Foods.” That bulletin
makes a definite statement of their understanding and use of terms
in the following specific language. “Alum or sodium aluminum sul-
phate is a salt of this metal” (referring to aluminum). That is to
say, that alum is a common name for sodium aluminum sulphate.
Again, it states, “The term alum as used under the heading ‘Char-
acter of Experiments Conducted’ refers to the ‘calcined sodie aluminic
sulphate,” ” in other words, water-free sodium aluminum sulphate.
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The length of time of the experiments of the Remsen Board and
the limitation of the experiments to healthy young men under alto-
gether favorable conditions, necessarily precluded any such broad
generalization as any one must know who is familiar with the experi-
mental work of animal nutrition by our university professors, that
the healthfulness of baking powders containing aluminum compounds
(alum) “is unquestioned.” That board did not assume to foretell
the results of PROLONGED experiments even upon healthy young
men nor upon a large number of people under the varying conditions
of our civilization, much less to proclaim that the healthfulness of
alum baking powders is unguestioned. Their statements were quali-
fied with such expressions as, “So far as any evidence obtained in our
experimental work indicates,” experiments of only brief duration, four
to six months, on only healthy young men. The report of that board
in Bulletin 103 contains the following statements: “Aluminum com-
pounds when added to foods in the form of baking powders in large
quantities up to 200 milligrams (3.09 graiszs) or more per day may
provoke mild catharsis.” “Very large quantities of aluminum taken
with foods in the form of baking powders usually provoke catharsis.”

From these experiments, as well as the work of other experimen-
ters, it may be inferred that the question is not one for present board
generalization, but is for determination in the last analysis by the
ability or inability of the individual to tolerate a continued dosage of
the aluminum residues of the common alums remaining in food after
baking, a fact that emphasizes the right of the individual to be in-
formed as to the constituents of the food he uses. To such an extent
has the healthfulness of alum in baking powders been questioned,
that the use of alum in baking powders is not permitted in England,
nor is the use of alum or any aluminum salt permitted in baking
powders in Germany. The same is to be said of France.

Dr. T. J. Bryan, the learned chief chemist now employed by a lead-
ing baking powder companv whose product has been generally classed
as alum baking powder, was for a number of years the state analyst,
the chemist in actual charge of the analysis of foods, in the State
Dairy and Food Department of Illinois. I quote the following from
his report as State Analyst to Commissioner Jones for the year 1908:
“The following substances are produced by the interaction of the in-
gredients of baking powder during cooking—cream of tartar baking
powder produces sodium potassium tartrate (Rochelle Salt); alum
baking powders produce aluminum hvdroxide (Sulphate of Sodium)
(Glauber’s Salt). or "(Sulphate of Potassium): phosphate baking
powders (Phosphate of Calcium) (Phosphate of soda).

“Every one of these substances has medicinal properties and its
addition to a food, either directly or indirectly cannot render the
food more wholesome.

“Tt is partly because of the obiectionable character of these sub-
stances formed that the law requires that the common name of all
the ineredients be stated on the label. THIS STATEMENT EN-
ABLES THE PURCHASER T0O CHOOSE BETWEEN THE DIF-
FERENT POWDERS TF HE HAS ANY CHOICE.”

“This department holds that the term alum is the common name
that should be used to desienate either sodium or potassinm alum or
miztures of alwvminum sulphate and sodium or potassium sulphate or
anu other aluminum compound.”

This is in precise agreement with the terms of the present Wiscon-
sin law on this subject which it is now proposed to repeal.

Nothwithstanding the remarkable. not to sav miraculous. change in
the opinion of Dr. Bryan State Analyst of Illinois to that of Dr.
Brvan employe of a leading alum baking powder company, a change
akin to that of Saul on his way to Damascus, the substance sodium
aluminum sulphate has undergone no such miraculous change: in
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fact it is the same old sodium aluminum sulphate that still possesses
all of the good as well as all of the bad qualities of “drug store alum.”

Inasmuch as the healthfulness of aluminum salts or aluminum
compounds is questioned, and inasmuch as sodium aluminum sul-
phate, the alum of baking powder, contains just as mueh aluminum
as does drug store alum which the propagandists in their arguments
admit the public do not want in their foods, justice demands a declara-
tion of the presence of sodium aluminum sulphate in terms under-
stood by the public, namely alum. Whenever there is doubt as to

the healthfulness of an article of food, that doubt should be resolved.

in the interest of the general consuming public and not in the inter-
est of the special privilege. .

“It is the duty and function of the Legislature to discern and cor-
rect evils, and by evils we do not mean some definite injury, but ob-
stacles to a GREATER PUBLIC WELFARE”, is a pronouncement
of the United States Supreme Court.

It seems little less than axiomatic that the aggressive action of
newspaper publishers and newspaper associations to secure the
weakening: of our food laws, through pressure upon members of the
Legislature, when the inevitable result must be detrimental to the
consuming public, certainly not promotive of the public interest nor
public health, an activity self-confessed on the part of newspaper
publishers, is, to say the least, closely akin to a corrupting influence.

The present status of affairs seems to indicate that the course of
procedure outlined in the minds of the alum baking powder interests,
assumed that they had grown so strong and powerful (That this
baking powder business yields abundant profits is no secret) that
they deem themselves able brazenly to deny the records of the past
in which they developed and named an alum as an acid reacting con-
stituent of baking powder, and can now so jugzle with food laws and
hoodwink the Legislature and the public by advertising, that they
can dispose of their produect to those who would not buv it if they
knsw it to be in fact an alum baking powder. The Legis'ature has
been most strenuously besought, thus to surrender the rights of the
public to special interests. Such a forfeiture of the rights of the
consuming public to be informed by the use of common names of the
constituents of food in the case of mixtures and such flagrant promo-
tion of special interests. deserves to be vetoed.

Respectfully submitted,
(Signed)
J. Q. EMERY.

Dairy and Food Commissioner.
JQE: HOC
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IMITATION FOODS

Not only has the Legislature been invoked to weaken or break
down pure food laws of this State, but exceedingly vigorous contests
have been instituted in the Courts for the same purpose.

The following decision of the Supreme Court of Wisconsin, here
reproduced in full, discloses efforts of this character in one of such
cases with the highly satisfactory result that that Court sustained
the constitutional validity of the Wisconsin pure food laws in very
terse and unmistakable terms, in which that court recognized, as it
did in the oleomargarine cases, that the imitation of genuine foods
by counterfeits brought about through artificial coloring, or the selec-
tion of material, is fraudulent and that it is within the constitutional
rights of the Legislature to prohibit such transactions.

STATE OF WISCONSIN
IN SUPREME COURT

AvcustT TErM, 1925. StaTE No. 14.
JANUARY, 1926 CALENDAR.

DAY-BERGWALL COMPANY, a corporation,
Plaintiff in error,
VS.
STATE OF WISCONSIN,
Defendant in error.

Writ of error to the Municipal Court for Milwaukee County, Hon.
Epwarp T. FAIRCHILD, judge presiding.

The pfaintiif in error, hereinafter called the defendant, was charged
in an information on two counts, with violations of the Pure Food
Laws of the state, and upon a trial by the court, without a jury, was
found guilty and sentenced to pay a fine. In the first count, the de-
fendant was charged with having sold an article of food which was
adulterated by being colored in imitation of the genuine color of
another substance, as defined in the sixth specification of sec.
4601 (2) of the statutes. We will not set forth the charge contained
in the second count of the information, for the reason that the State
has abandoned this charge, and requests a reversal of the judgment
and sentence thereon.

“Van Cu Co” is the trade name of a compound manufactured and
sold by the defendant. The article contains the following ingredi-
ents: Vanillin, coumarin, alcohol, sugar, water, and caramel color.
It is conceded that the eonstituent ingredients are not injurious to
the public health; that the compound is used in flavoring foods and
confections. The principal basis of the compound consists of vanil-
lin and coumarin, the true vanillin being extracted from the vanilla
bean, while the true coumarin is extracted from the tonka bean. The
quantity of true vanillin and coumarin is so limited as to prevent its
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use as a flavoring extract in the preparation of foods, and therefore
the trade has succeeded in manufacturing these ingredients synthet-
ically, and it is the synthetic article which is ordinarily used by the
trade in the manufacture of flavoring extracts and compounds, and
when so used, is nondeleterious to the health, and is fully as effective
as the true product.

The compound Van Cu Co, without the addition of a coloring mat-
ter, is as transparent as water, and when caramel is added, it assumes
a brownish color, similar to if not identical with that of vanilla ex-
tract. While the first count in the information charges a violation
of the statute to the effect that the compound complained of was
colored in imitation of the genuine color of other substances, viz.,
vanilla extract, tonka extract, and a mixture of vanilla extract and
tonka extract, the evidence in the case shows that the coloring was
designed as an imitation solely of vanilla extract. It also appears
that the substance known as caramel is nothing more or less than
burnt sugar; that the quantity of caramel used is regulated in ac-
cordance with what may be necessary to color the compound like
vanilla extract; that a gallon of vanilla extract costs about $9.00,
while a gallon of Van Cu Co costs about $1.40; that the cost of a one
ounce bottle of Van Cu Co at retail is about ten cents, and that a
similar quantity of vanilla costs about twenty cents. The agents of
the food department on numerous occasions, in purchasing vanilla
extract, were given Van Cu Co by the dealers.

Further facts will be referred to in the opinion.

DOERFLER, J. The statutes involved are the following:

Section 4600 provides: “Any person who shall, * * * sell,
exchange, deliver or have in his possession, with intent to sell, ex-
change, offer for sale or exchange any drug or article of food which
is adulterated, * * * shall be fined not less than twenty-five dol-
lars, nor more than one hundred dollars, or be imprisoned in the
coumv jail not less than thirty days nor more than four months.

* * The term ‘food’ as used herein shall include all articles used
for food or drink or condiment by man, whether simple, mixed or
compound, and all articles used or intended for use as ingredients
in the composition thereof or in the preparation thereof.”

Saction 4601, “An article shall be deemed to be adulterated within
the meaning of the preceding section:

(1" ¥ % %

(2) In the case of food: First, if any substance or substances
have been mixed with it, so as to lower or depreciate or injuriously
affect its strength, quality or purity; second, if any inferior or
cheaper substance or substances have been substituted wholly or in
part for it; third, if any valuable or necessary ingredient has been
wholly or in part abstracted from it, or if it is below that standard
of quality, strength or purity represented to the purchaser or con-
sumer; fourth, if it is an imitation of, or sold or offered or exposed
for sale under the name of another article; fifth, if it consists of or
is manufactured wholly or in part, from a diseased, contaminated,
filthy, decomposed, tainted or rotten animal or vegetable substance
or any animal or vegetable substance produced, stored, transported
or kept in a condition that tends to render the article diseased, con-
taminated or unwholesome, or if it is any part of the product of a
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diseased animal, or the product of an animal that has died otherwise
than by slaughter; sizth, if it is mixed, colored, coated, polished,
powdered or stained wherehy damage or inferiority is concealed, or
so that it tends to deceive or mislead the purchaser or consumer, or
if by any means it is made to appear better or of greater value than
it really is, or if it is colored or flavored in imitation of the genuine
color or flavor of another substance; seventh, if it contains any added
substance or ingredient which is poisonous, injurious or deleterious
to health, or any deleterious substance not a necessary ingredient in
i's manufacture; provided, that any article of food which is not adul-
terated under the provisions of the fourth, fifth, sixth and seventh
specifications of this section, and which does not contain any fi'ler
or ingredient which debases without adding food value, shall not be
deemed adulterated in the case of mixtures or compounds sold under
their own distinet names or under coined names if the same be so
labeled, branded or tagged as plainly to show their true character
and eomposition. * * *7

The State contends that Van Cu Co is colored in imitation of the
genuine color of another substance, viz., vanilla extract. The de-
fendant denies this, and takes the position that the caramel is added
not for the purpose of producing a coloring similar to and in imita-
tion of such extract, but to add to the compound a valuable and
additional flavor or bouquet, viz., that of caramel.

Van Cu Co is sold in bottles contained in cartons, which are pron-
erly labeled, as follows: “net contents 1% fluid ozs. VAN CU CO.
A compound composed of artificial vanillin and coumarin, sugar, water
and alecohol. Colored with caramel color. Manufactured by Day--
Bergwall Co., Milwaukee.” These labels so displayed, are neither de-
ceptive nor misleading, for they contain a true statement of all the
ingredients that are used in the manufacture of the compound. With-
out the addition of the caramel, the product would assume the color
of water, and be transparent, and such product so manufactured and
sold would not constitute a violation of the statutes in question; and
the only objectionable feature contained in the composition, and com-
plained of, consists in the addition of the caramel in such quantities
as will produce a coloring which is either identical or similar to that
of vanilla extract.

The evidence in the case satisfactorily discloses that the addition
of the caramel which produces the color of vanilla extract adds much
to the salability of the product. From tests actually made, it is
clearly apparent that the added caramel does not as a matter of fact
produce any substantially new flavor or bouquet; on the contrary, the
taste of the compound with or without the addition of caramel, is
substantially alike. One Klueter, chief chemist in the office of the
Dairy and Food Department, testified in substance as follows: “All
I know of or have been able to find is that the caramel adds nothing
to the product excepting coloring. I could detect no perceptible dif-
ference in the taste of the colored and uncolored Van Cu Co. My
best judgment is that in the use of either the colored or uncolored
Van Cu Co for flavoring purposes in the preparation of food, no
perceptible difference in the taste of the product is produced.” Mr.
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Kramer, the senior food inspector in the Dairy and Food Department,
substantially corroborated the foregoing testimony of Mr. Kleuter.
One Anderson, the manufacturing chemist for the defendant, testified
in its behalf that in the food products where Van Cu Co is used, the
taste of caramel is not materially perceptible. Mr. Bergwall, the
President of the defendant, testified that in his business he sells both
pure vanilla extract and Van Cu Co; that he does not sell Van Cu Co
uncolored in the trade; that the uncolored Van Cu Co could not be
sold as advantageously as the colored; that the trade would not accept
it as readily, and that the product is colored like vanilla extract, so
as to effect a more ready sale; that in adding an additional amount
of caramel to that ordinarily used, the produet would be made too
dark.

There is, therefore ample evidence in the case to support the judg-
ment of the lower court. Both vanilla extract and Van Cu Co are
sold to consumers for the sole purpose of adding flavor to food.
Vanilla extract, as is well known, has been used for many years in
the preparation of foods, and it serves the purpose of adding a de-
licious flavor. Its prineipal ingredient is vanillin, and although the
latter is synthetically prepared, it is of equal quality, and serves fully
the same purpose as the true produect derived from the vanilla bean.
A gallon of vanilla in the market costs about seven times as much
as a gallon of Van Cu Co. and it is sold at retail at a much higher
price. Van Cu Co as one of its principal ingredients contains vanillin,
which is also the principal element in vanilla extract. Therefore,
it clearly appears that the product known as Van Cu Co, colored as
it is to imitate vanilla extract, lends itself readily to the perpetration
of fraud in the retail trade, and the Pure Food Law of the state was
not only enacted and designed for the protection of the public health,
but for the protection of the public from fraud.

Defendant’s counsel places great reliance upon Commonwealth v.
New England Maple Syrup Co., 105 N. E. (Mass.) 453, and Adams v.
New England Maple Syrup Co., 97 N. E. (Masg.) 85. In the former
case, defendant was charged with the sale of a syrup under the
trade name of “Golden Tree Syrup”, the same being adulterated and
in violation of a statute which, among other things, defined adul-
teration “if the article sold is in imitation ¢f, or sold under the name
of another article”. The syrup as sold was properly labeled, and the
court held that being so labeled, no attempt to deceive or defraud
could be inferred on that ground. It further held that: “The mere
facts that the consistency of the two syrups was the same, and that
the color of the compound was the same as one of the various eolors
of pure maple syrup are not enough.”

A comparison of the Wisconsin and the Massachusetts statutes
upon the subject involved will disclose that there exists a material
difference between the same. Under the Massachusetts statutes, an
adulteration results if the eompound is in imitation of another article.
This language, therefore, is general in its nature, and includes not
only an imitation by coloring, but by consistency and other qualities,
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and therefore the court held that the mere similarity of consistency
and color of the two produets was not sufficient to amount to a viola-
tion of the statute. In sharp contrast to the Massachusetts statute,
the Wisconsin statute is definite and specific, for it confines the imita-
tion to "a coloring in imitation of the genuine color of another sub-
stance. If, therefore, the Wisconsin statute is valid, the conviction
of the defendant in the instant case must be sustained.

in both of the Massachusetts cases, the identical statute was in-
volved. It appears from the statement of facts in the Adams case,
supra, that the defendant ordered of the plaintiffs a quantity of
blended maple sugar, which should contain as much maple sugar as
plaintiffs could put into the compound for the price agreed, to wit,
10% to 11% cents per pound. Defendant’s order was for an indefi-
nite amount, up to 300 boxes, and plaintiffs made and shipped 3,415
pounds of the sugar, and they were ordered by defendant not to ship
any more. Immediately on receiving the sugar, defendant began re-
shipping it to customers, and sold about 500 pounds in cakes, and
melted into syrup about 1,200 pounds more, and afterwards sold the
syrup. The remainder was in defendant’s possession at the time of
the trial. Defendant notified plaintiffs that it would not accept the
sugar, but would hold subject to their order. This blended sugar
was composed of maple sugar and white or granulated sugar made
by mixing both kinds of sugar with water and boiling off the water
and running the syrup into mold in which it hardened into cakes,
which were light in color. Blended maple syrup thus made is a well
known article in the trade, tastes better, and is better to eat than
maple sugar not mixed with white or granulated sugar. In an action
brought by the plaintiffs against the defendant to recover the balance
due, the defense was interposed that the sale was in contravention of
the statute above referred to. In the opinion it is said:

“It may be urged that the object of the statute is to prevent fraud
upon the public, as it doubtless is, and that the defendant may have
sold these packages to some one as pure maple sugar, and that the
failure of the plaintiffs to mark them, although such failure was at
the request of the defendant, contributed to the deception of such
purchasers. Upon this part of the case the court found that a part of
the sugar was in fact resold by the defendant to other persons, but
it further found that even if these sales were in any respect unlaw-
ful, the plaintiffs did not participate in them; that the plaintiffs
were wholly indifferent as to the use which the defendant might make
of the sugar and had no knowledge of any intention on the part of
the defendant to sell in violation of the law, if such intention in faect
existed. Under these findings the subsequent transaction of the de-
fendant, or its intention, would not prevent recovery by the plaintiffs.
Graves v. Johnson, 179 Mass. 53, 60 N. E. 383, 88 Am. St. Rep. 355,
and cases cited. The case is simply a sale of an article of food, a
mixture it is true of two other similar articles of food, but having a
distinet name of its own and being known to the trade as a commer-
cial unit of food and sold and bought as such. The sale of such an
article under the circumstances disclosed by this case is not a sale
of adulterated food or an imitation within the meaning of the stat-
ute.,” (Underscoring ours.)
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It thus appears that comment upon the Adams case becomes un-
necessary, mainly on account of the difference of the wording of the
two statutes, and because in the Adams case the blended product was
sold to a dealer, and it was not shown that such sale was made with
knowledge by the seller that the purchaser contemplated any resale
with fraudulent intent, and because the blended substance so sold
constituted a well known commercial unit, and because the label was
omitted at the request of the defendant. The judgment of the lower
court therefore was affirmed.

If at the time, however, of the sale made in the Adams- case, the
compound had been Van Cu Co in the form in which it is offered to
the trade in Wisconsin, and if the Massachusetts statutes had been
identical with the Wisconsin statutes, it can be plainly inferred that
a different result would have been achieved.

In the instant case, as is indicated by the label, the imitation of
the color of vanilla is achieved by the addition of caramel color to
the compound, and it thus becomes clearly apparent that the object
of the defendant in using such coloring matter is not for the purpose
of adding an additional flavor or bouquet, but of producing a sub-
stance which in its appearance can readily be taken for vanilla ex-
tract. The use of more coloring matter, even though the same bel
harmless, is equivalent to the use of a harmless dye, and where a dye
is used to produce the color of another substance, the court or jury
is warranted in finding that the imitation so resulting was a con-
scious one, and not a mere incident. Furthermore, the use of an in-
gredient which produces merely an imitation color is persuasive of a
conscious attempt to imitate, especially where, as here, the defendant
had a choice of ingredients. As is said in Meyer v. State, 134 Wis.
156,165, - N Wo ol

“If the article is in imitation of yellow butter, it matters not if
such imitation is brought about by the addition of a dye or by the
selection of ingredients. * * * If one forming a compound of sev-
eral ingredients knowingly select and use the ingredient which im-
parts to the compound the color of yellow butter, he having a choice
of ingredients, he will have made his compound in imitation of yel-
low butter just as well as if he selected a dye. There is, however, this
difference, namely, proof of the presence of the dye, which can have
no other function than that of producing color, shows the conscious
imitation quite clearly, while proof of the selection of the ingredients
which produce the color of yellow butter, the person selecting having
a choice of ingredients, is a fact from which a jury is authorized to
infer a conscious imitation notwithstanding such ingredient so se-
lected has other qualities or is in one of its forms or in one of its
colors a necessary ingredient of oleomargarine.”

We now come to the second contention made by the learned counsel
for the defendant, in which it is claimed that the statute is void
because it is too general and indefinite, and in this behalf we quote
the language in their brief, in which they say: “It is a basic rule
that a eriminal statute should be so definite and certain that a de-
fendant ean know absolutely in advance whether or not a certain act
will constitute a violation of the law.” This question is a proper ex-
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position of the legal principle contended for, and has been substan-
tially approved by the courts and by the law-writers. Most of the
pure food statutes create offenses which are malum prohibitum, and
not malum in se. They should, therefore, be reasonably definite, and
should not require a defendant to enter into the realm of speculation
to determine whether he is or is not committing an offense.

We have before us in this case, that portion of sec. 4601 (2) sub-
, division sixth, which prohibits coloring in imitation of the color of
another substance. As held in the Meyer case, supra, this imitation
must be a conscious imitation, and whether or not the element of
consciousness exists in most cases creates an issue of fact. How the
defendant, under the facts appearing in the evidence, in view of the
rule referred to in the Meyer case, can assume the position which it
takes on this objection raised to the statute, is not readily conceiv-
able. The imitation of vanilla extract in the manufacture of Van
Cu Co must be a conscious imitation. The defendant knew when it
added the caramel color that the addition did not produce a substan-
tial new flavor, but it did know that caramel color in the proportion
used would, to the eye, produce a product that looked like vanilla ex-
tract; in fact, the president of the company so testified. It stands to
reason that where a manufacturer like the defendant, by the use of
coloring matter, attempts to imitate another substance, the substance
so imitated is invariably one of a higher grade, standard or value.
It is this imitation which stimulates the sale of the product, and
which has a tendency to deceive the public. So that in every in-
stance, the conscious imitation inherently implies knowledge and de-
sign.

While it must be admitted that a statute which definitely names
the various substances which shall not be imitated, would be more
certain and desirable, it is extremely doubtful whether all of the
numerous articles of food could be mentioned, and whether such a
statute would be practicable. The Federal Pure Food Law contains
a provision that is almost identical with the Wisconsin statute in-
volved, and yet this statute has been upon the books for many years,
- and has successfully withstood the attacks made thereon upon this
ground. Subd. 2 of Sec. 85.08, statutes of Wisconsin for the year
1925, among other things provides:

“No person shall operate a motor vehicle recklessly or at a rate of
speed greater than is reasonable and proper with regard to the
width, traffic and use of the highways and the rules of the road
so as to endanger the property, life or limb of any person * * =
In turning corners and going around curves, at sharp declines, at the
intersection of any street or crossroad, and where the view in the
direction in which the vehicle is proceeding shall be obstruected, the

driver shall so limit the speed of such vehicle as shall tend to avoid
accidents.”

, Or
*

A violation of this statute constitutes a criminal offense, and is
punishable accordingly. Under this statute, the motor vehicle must
be operated with regard to the width, traffic and use of the highways.
In each particular instance the operator of the machine is required



96 Report of Wisconsin Dairy and Food Commissioner

to exercise reasonable care, based upon the actual situation that con-
fronts him. It does not specify the width of the highway, nor the
amount of traffic on the highway, nor the use of the highway; it does
not define what is a sharp decline; but in all cases requires the exer-
cise of a certain standard degree of care, to the end that life, limb
and property may not be injured or damaged. No two situations
under this statute are likely to be identical, and still, notwithstand-
ing the uncertainty and indefiniteness of the statute, the legislature
has seen fit to enact and retain it so that the purposes for which
it was enacted may be secured. Nor can it be readily conceived how
the statute could be made more definite and certain, and still a vio-
lation of the statute subjects the offender to punishment as of a crim-
inal offense. It is, therefore, the most practical and workable statute
that can be enacted. Similar statutes exist in most of the states, and
we have been unable to find a single instance where it was held void
upon the ground of indefiniteness or uncertainty. Many statutes of
a similar nature could be referred to if it were thought necessary or
desirable. This contention of defendant’s counsel, therefore, cannot
be sustained.

The statutes are also attacked upon constitutional grounds. The
principles involved in such attacks have been so often advanced in
this court and in other courts, and particularly in the Supreme Court
of the United States, that an extensive consideration of the same
would serve no useful purpose. No subject of legislation of recent
years is more closely affiliated with the health and welfare of our in-
habitants than the pure food laws, and it may also be confidently as-
serted that none has been more violently and strenuously attacked.
Selfishness and greed enter into all of the various activities of human
" beings, to a greater or lesser extent, and innumerable instances might
be cited where men of high standing and prominence in the com-
munity have devoted every effort and power, not only to obstruct
the passage of such laws, but to nullify them after they were passed.

We do not consider the violation in the instant case one of a serious
nature. The product known as Van Cu Co is manufactured from
ingredients which are not deleterious to the public health. The form
in which the article is labeled, in itself inherently contains no element
of deception. The sale of this product would not be a violation of
the Federa! Pure Food Laws. And yet, as has already been said,
the article, by reason of its composition and its coloring, readily lends
itself to the perpetration of fraud, and under such circumstances the
legislature, in the exercise of its prerogative, is supreme, and its stat-
utes cannot be annulled by the court without a usurpation of legisla-
tive power.

With these preliminary remarks, we will proceed to the considera-
tion of the other objections raised in defendant’s brief. The third
point made is that the legislature in the enactment of sec. 4601 (2)
has made an arbitrary and unreasonable classification, and that there-
fore the statute is void. Here, it must be remembered, that the ob-
jects to be attained by pure food laws are, first, the preservation and
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protection of the public health, and second, the prevention of fraud.
Subdiv. (2) of sec. 4601 declares that food shall be deemed adulterated
under certain conditions, and it then creates seven specifications.
These specifications may be classified under three heads: First, foods
which are absolutely prohibited as being deleterious to the public
health. Under this class come the fifth and seventh specifications.
The fifth consists of foods which are wholly or in part manufactured
from diseased, contaminated, filthy, decomposed, tainted or rotten
animal or vegetable substance, ete. In the seventh specification are
contained those foods which have an added substance or ingredient
which is poisonous, etc., and therefore detrimental to the public
health. Second, articles of food which are absolutely prohibited be-
cause they lend themselves readily to the perpetration of fraud upon
the public. In this classification are included the fourth and sixth
specifications. Under the fourth specification are foods which are
offered or exposed for sale under the name of another article. The
sixth specification includes foods which are mixed, ecolored, coated,
polished, powdered or stained, where damage or inferiority is con-
cealed so that it intends to deceive or mislead the purchaser or con-
sumer, or if by any means it is made to appear better or of greater
value than it really is, or if it is colored or flavored in imitation of
the genuine eolor or flavor of another substance. The third classifi-
cation includes foods which ean be manufactured and sold under cer-
tain conditions. Such foods are therefore only conditionally pro-
hibited. This class includes the first, second and third specifications.
In the first specification are foods which have other substances mixed
with them, so as to lower or depreciate or injuriously affect their
strength, quality or purity. The second consists of foods where any
inferior or cheaper substance or substances have been substituted
wholly or in part for it; and the third, foods which have a valuable
or necessary ingredient abstracted, or where the food is below that
standard of quality or purity represented to the purchaser or econ-
sumer.

The statute then provides that “Any article of food which is not
adulterated under the provisions of the fourth, fifth, sixth and sev-
enth specifications of this section, and which does not contain any
filler or ingredient which debases without adding food value, shall
not be deemed adulterated in the case of mixtures or compounds un-
der their own distinct names or under coined names if the same be so
labeled, branded or tagged, as plainly to show their true character
and composition.”

A careful reading of this statute impresses us foreibly with the
idea that if the legislature has power to classify, the same has been
wisely and intelligently exercised. The question is not whether this
classification is the best one which could be made, or whether it is
invulnerable from eriticism, nor is it necessary that it shall meet
with universal approval. Such eriticisms or objections should be pre-
sented to the legislature, and not to the courts. It is only when such
classification exceeds the bounds of reasonableness and propriety be-

7
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yond a reasonable doubt, that the courts are warranted in their
interference in declaring the law unconstitutional upon that ground.
As is said in Wisconsin Asso. of Master Bakers v. Weigle, 167 Wis.
569, —N. W. -

“Tt is only when it is made to appear clear beyond reasonable
doubt that there are no just arguments or considerations of public
policy which exist upon which the classification may be based that
the court can declare the act of the legislature unreasonable in a legal
sense and therefore void.” Speaking of the power of a legislative
body to classify, the court further says: “The rule permits the sepa-
ration of persons and property into classes, provided they have char-
acteristics legitimately distinguishing the members of one class from
those of another in respects germane to some general public purpose.
State ex rel. Kellogg v. Currens, 111 Wis. 431, 87 N. W. 561; State
v. Whitcomb, 122 Wis. 110, 98 N. W. 468.

Under the decision in the Weigle case, supra, therefore, and numer-
ous other decisions of this court, we conclude that the third defense
advanced by the defendant cannot be sustained.

It is argued in the fourth point, that the defendant practiced no
deception, and that the legislature cannot prohibit the sale of harm-
less articles of food. That there was a conscious imitation as to
cclor of another substance, was necessarily found by the court when
the judgment was pronounced. The gravamen of the offense con-
sists in the imitation, and not in the use of harmful or deleterious
cubstances. The object to be achieved by that portion of the statute
herein involved, is the prevention of fraud, and not the preservation
and protection of the public health. This alone, it would seem to us,
would dispose of the attack upon this ground. It is conceded that
the product was truthfully labeled. This was also the case in Hebe
Co. v. Shaw, 248 U. S. 297, and State ex rel. Carnation M. P. Co. v.
Emery, 178 Wis. 147, __ N. W. __. As appears from the citations
in the brief of the learned Attorney General in Schniedering v. Chi-
cago, 226 U. S. 678, the law establishing standard loaves of bread
as to weight was declared valid, and this, notwithstanding that the
noncomplying loaves were made of harmless materials, and were
otherwise of the same quality as the standard loaves. A law pro-
hibiting artificial coloring of vinegar was sustained in Weller w».
State, 85 Ohio St. 259. See also People v. Girard, 145 N. Y. 105, and
People ». Guard, 73 Hun (N. Y.) 457. In Purity Extract and Tonic
Co. v. Lynch, 226 U. S. 192, the court held that a law prohibiting
the sale of all malt liquors is valid, for the reason that such a law is
necessary for the effectual enforcement of the state prohibition act.
In the case last cited, the court said:

“That the state in the exercise of its police power may prohibit
the selling of intoxicating liquors is undoubted. * * * Tt is also
well established that when a state exerting its recognized authority
undertakes to suppress what it is free to regard as a public evil, it
may adopt such meaures having reasonable relation to that end as it
may deem necessary in order to make its action effective. It does not
foliow that because a transaction separately considered is innocuous
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it may not be included in a prohibition the scope of which is regarded
as essential in the legislative judgment to accomplish a purpose
within the admitted power of the government. * * * With the
wisdom of the exercise of that judgment the court has no concern;
and unless it clearly appears that the enactment has no substantial
relation to a proper purpose, it cannot be said that the limit of legis-
lative power has been transcended. To hold otherwise would be to
substitute judicial opinion of expediency for the will of the legisla-
ture, a notion foreign to our constitutional system. * * * The
existence of this power, * * * jg not to be denied simply because
some innocent articles or transactions may be found within the pre-
scribed class. The inquiry must be whether, considering the end in
view, the statute passes the bounds of reason and assumes the char-
acter of a merely arbitrary fiat.”

The principles pronounced in the Lynch case also find apt and
forcible expression in the case of Pennell v. State, 145 Wis. 35,__ N.
W. __, where numerous authorities are cited in support thereof. It
cannot be said in the instant case that it clearly appears that the
enactment has no substantial relation to a proper purpose, or that
the act is not germane to the object and purpose of the legislation,
which is to prevent fraud. If an act which prohibits the manufac-
ture and sale of a nonintoxicating malt extract or produet, which is
not only nondeleterious, but is promotive of the public health, is valid,
where the act has a substantial relation to a proper purpose, viz.,
the protection of the publie health, then certainly that portion of the
statute herein involved, which has for its purpose the protection of
the public from fraud, must also be sustained.

The fifth objection advanced to the validity of the law is based on
the claim that the statute is unreasonable and arbitrary, and is there-
fore unconstitutional. This question has heretofore been thoroughly
considered and treated in this opinion, and further comment thereon
becomes unnnecessary.
" Finally, in the sixth point raised, defendant’
that the Wisconsin statute conflicts with the Federal statute, and
that inasmuch as Congress has legislated upon t

he identical subjeet,
and has covered the field, the right of the legislature of Wisconsin to
enact a law which in many respects conflicts with the federal law
must be denied.

The Federal Act of June 30, 1906, as amended August 23, 1912, and
March 3, 1913, and July 24, 1919, among other things provides:

“Sec. 2. That the introduction into an
Distriet of Columbia from any other State or Territory or the Dis-
triet of Columbia, or from any foreign country, or shipment to any
foreign country of any article of food or drugs which is adulterated or
misbranded, within the meaning of this act, is hereby prohibited; and
any person who shall ship or deliver for shipment from any State or
Territory or the District of Columbia to any other State or Territory
or the District of Columbia, or to a foreign country, or who shall re-
ceive in any State or Territory or the Distriet of Columbia from any
other State or Territory or the District of Columbia, or foreign
country, and having so received, shall deliver, in original unbroken
packages, for pay or otherwise, or offer to deliver to_any other per-
son, any such article so adulterated or misbra:

ided within the mean-
ing of this act, or any person who shall sell or offer for sale in the

s counsel contends

y State or Territory or the
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District of Columbia or the Territories of the United States any such
adulterated or misbranded foods or drugs, or export or offer the same
to any foreign country shall be guilty of a misdemeanor, ete.”

The rules and regulations made by the duly authorized depart-
ments, pursnant to the said act, so far as material, read as follows:

Regulation 2.—Scope of the Act. ‘The provisions of the act apply
to foods and to drugs which have been shipped or delivered for ship-
ment in interstate commerce, or which are exported or offered for
export to foreign countries, or which are being transported in inter-
state commerce for sale or have been transported in interstate
commerce, or which have been received from a foreign country, or
which are manufactured, sold, or offered for sale in the District of
Columbia, Territories of the United States, or insular possessions.”

As will appear from a reading of the portion of the Federal Act
above referred to, the main purpose of the act is to prohibit the trans-
portation of adulterated foods in interstate commerce. Weigle v.
Curtice Bros. Co., 248 U. S. 285. “While these regulations are with-
in the power of Congress, it by no means follows that the state is not
permitted to make regulations, with a view to the protection of its
people against fraud or imposition by impure foods or drugs.” Me-
Dermott v. Wisconsin, 228 U. 8. 115. And while, as has heretofore
been said, the Wisconsin statute in a number of respects is dissimilar
to the Federal statute, it is nevertheless clear that they operate and
are intended to operate in different fields. So that it cannot be said
that the Federal act covers the entire field. The state statute, sub-
stantially in its present form, has existed and has been administered
during a long period, and no instance has been called to our attention
where it was claimed by the State that it applied to articles manu-
factured or shipped in interstate commerce. Such attitude on the
part of the State as maintained by those who have charge of the
administration of the pure food laws, in itself must be accorded
great weight in the construction and interpretation of the law.
Wright v. Forrestal, 65 Wis. 341, 348, __ N. W.__. While the law
itself is quite general in its wording, the presumption must be ac-
corded to the legislature that it acted within the purview of its
powers, and that it intended to legislate for the benefit of the in-
habitants of the state in its effort to protect the publie health and
to prevent public frauds. The present action is based not upon the
manufacture of an article transported in interstate commerce but one
in intrastate commerce. The ultimate purpose of the statute is to
protect the consumer in the retail trade, and this becomes apparent
from a careful reading of the statute. No language is used in the
act which prohibits the manufacture within this state of an article
in compliance with the Federal statute, and transporting it in inter-
state commerce; and, in fact, the use of the term “manufacture” is
carefully avoided.

So that it cannot be said in the instant case that the Wisconsin
statute can be so construed as to extend its operation to a field over
which the legislature has no power to act.
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Counsel for the State request that the conviction upon the second
count be set aside and the judgment reversed, for the reason that
such judgment cannot be sustained under the evidence in this case.
The request of the Attorney General will be complied with.

BY THE COURT: The judgment and sentence of the lower court
on the first count in the information is affirmed; that on the second
count is reversed; and the cause is remanded with directions for fur-
ther proceedings in accordance with this opinion. No costs shall be
taxed against the defendant, but the defendant is required to pay the
Clerk’s fees in this court.

Cold Storage Act

Supreme Court Decision

GREEN BAY FISH COMPANY, Plaintiff in error, vs. THE STATE,
Defendant in error.

Error to review a judgment of the municipal court of Brown
county: N. J. MONAHAN, Judge. Affirmed in part; reversed in
part.

Plaintiff in error (hereinafter called the defendant) was convicted
upon two counts charging violations of the Cold Storage Act which
appears as Chap. 111 of the Statutes. The first count charged the
defendant with keeping and permitting fish, which had been held in
cold storage for a longer period than twelve months, to remain in its
cold-storage warehouse. The second count upon which the defendant
was convicted charged it with a failure to file with the dairy and
food commissioner a monthly report setting forth in itemized particu-
lars the quantities and kinds of articles of food in its cold-storage
warehouse. The defendant was sentenced to pay a fine of $100 upon
each count of which it was convicted. This judgment is here for re-
view on writ of error.

For the plaintiff in error there was a brief by Kittell, Jaseph,
Young & Everson of Green Bay, and oral argument by Lynn D.
Jaseph.

For the defendant in error there was a brief by the Attorney Gen-
eral, J. E. Messerschmidt, assistant attorney general, Raymand Ev-
rard, district attorney of Brown county, and Lee H. Cranston, as-
sistant district attorney, and oral argument by Mr. Cranston and
Mr. Messerschmidt.

OwWEN, J. The evidence to sustain the conviction on the first
count may be summarized as follows: On March 23, 1922, the de-
fendant received into its cold-storage warehouse at Green Bay
thirty-three boxes of fish shipped to it by A. E. Hallett of Chicago.
On the 22d day of September, 1922, these fish came under the ob-
servation of a state dairy and food inspector. It appears that his
suspicions concerning the legitimacy of these fish were aroused, and
on October 30, 1922, he made another inspection of this warehouse
in association with a senior inspector of the department. Upon this
date they found the boxes containing the fish. The boxes were piled
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close together and they could not make an inspection of every box.
However, they found that some of the boxes were marked as having
been received into the warehouse January 19, 1922, while others were
marked as having been received into the warehouse March 25, 1922.
They interviewed the president of the company concerning these
fish. He told them that the boxes contained trout and whitefish, that
he bought them from A. E. Hallett of Chicago, and gave them two
letters which he had received from Hallett, one dated March 22, 1922,
the other March 23, 1922, both of which letters indicated that the
fish came from A. E. Hallett of Chicago. These same inspectors
made another inspection on November 21, 1922. They did not find
the boxes in the place where they were found upon their previous
inspection. They did find the boxes on another floor of the ware-
house, but they were empty. Upon an inspection at that time they
found on some of the boxes the inseription, “Illinois Cold Storage,
No. 6, received March 18, 1921, and delivered March 23, 1922.”" They
also found the lot number 95205 on the boxes. On one of these boxes
they fund a tag reading: “From A. E. Hallett, fresh and frozen
fish, 236 N. Clark Street, Chicago, Illinois.” The president of the
company was not in his office, and they asked a man whom they
found in charge of the smoking room what had become of the fish in
question. He told them they were either smoking or in the brine in
preparation for smoking.

One of the inspectors went to Chicago and called on the Illinois
department of agriculture enforcing the Uniform Cold Storage Law
of that state. It appears that this department called for a report
from the Booth Cold Storage Company, from whose warehouse these
fish were shipped to the defendant. In response to this request the

Booth Cold Storage Company, under date of November 13, 1922,
wrote the Illinois department as follows:

“On the 18th of March, 1921, we received forty boxes of trout for
the account of A. E. Hallett stored under lot number 95205, and on
the 26th of January, 1922, we delivered one box, on February 3, 1922,
we delivered two boxes, on February 16, 1922, one bhox, February 20,
1922, one box, February 28, 1922, one box, March 21, 1922, one box,
and on the 23d of March, 1922, we delivered thirtty-three boxes on or-
der from A. E. Hailett; each and every one of these boxes being
marked in accordance with the Illinois Cold Storage Laws, bearing

Illinois license number, date in and date out. This is for your in-
formation.” :

On November 14th, the next day, the same company wrote a fur-
ther letter to the Illinois department as follows:

“This is to advise you that on the 23d day of March, 1922, I con-
signed and delivered to common earrier for shipment to the Green
Bay Fish Company, Green Bay, Wisconsin, thirty-three boxes of
trout, said trout having been placed in the Booth Cold Storage Com-
pany, Chicago, on the 18th day of March, 1921, under lot number
95205 and remaining in the said Booth Cold Storage Company until
the 23d day of March, 1922. Each and every one of these boxes
being marked in accordance with the Illinois Cold Storage Law,
bearing Illinois license number, date in and date out.” .
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Copies of these letters were introduced in evidence upon the fol-
lowing certificate attached to each letter: “I hereby certify that this
is a true copy of the original letter which is on file in this office.
(Signed) “Col. C. C. Miner, Division Foods & Dairies, Asst. Supt.
Ill. Dept. Agriculture.”

The admission of these letters in evidence is assigned as error.
That their admission was erroneous is too clear for argument. In
the first place their admission did not prove any fact material in the
case. . If properly received, they only proved that such a letter was
on file in the Illinois department. They did not constitute competent
evidence of the facts therein stated. They constituted no evidence
whatever of the fact that the fish were received into the warehouse
of the Booth Cold Storage Company on March 18, 1921. They only
constituted evidence of the fact that the Booth Cold Storage Com-
pany had so written the Chicago department. Furthermore, they
were not properly certified. It is said that they were certified in
accordance with Sec. 4148, Stats. That section authorizes the recep-
tion in evidence of “A copy of any document or paper filed, deposited,
entered, kept or recorded or of any record, made or kept pursuant
to law, in any public office or with any public officer of the United
States, or of this state,” when certified in the manner required by
Sec. 4149. Tt will be noted that this section refers to public records
of the United States or of this state. It does not refer to the public
records of any other state. In order to constitute the certified copies
of these letters admissible in evidence in this state it is necessary
that they be authenticated in the manner provided by Sec. 906, Chap.
17, title XIII, of the Revised Statutes of the United States, which
requires a certificate “of the presiding justice of the court of the
county, parish, or district in which such office may be kept, or of the
governor, or secretary of state, the chancellor or keeper of the great
seal of the state, or territory, or country, that the said attestation is
in due form, and by the proper officers.”

With these letters eliminated, the only evidence in the record giv-
ing rise to an inference that these fish were in ccld storage for more
than twelve months is the mark “Illinois Cold Storage No. 6. Re-
ceived March 18, 1921, and delivered March 23, 1922,” which the in-
spectors testified they found on some of the boxes. There is no proof
in the case that these boxes were in fact received in cold storage
March 18, 1921, neither does it appear that that mark was placed
on these boxes pursuant to the law of the state of Illinois, nor does
it appear what force is accorded to such marking as evidence under
the Illinois law. While the courts of this state take judicial notice
of the public laws of any state or territory of the United States
(Sec. 4135m, Stats.), the laws of the state of Illinois could not im-
pute to these markings probative force as evidence in the courts of
this state. We reach the conclusion that the record is barren of any
evidence as to when these fish were placed in cold storage, and the
conviction upon this count must be reversed.

See. 111.04, Stats., requires every one licensed to operate a cold-
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storage warehouse to submit a monthly report to the dairy and food
commissioner “setting forth in itemized particulars the quantities
and kinds of articles of food received in, delivered from and remain-
ing in his cold-storage warehouse. Such monthly reports shall be
filed on or before the fifth day of each month, and the reports so
rendered shall show the articles of food taken in, and delivered from
his cold-storage warehouse during the preceding month,” etc. The
second count upon which the defendant was convicted charged a vio-
lation of this provision. The defendant filed its report with the
dairy and food commissioner on the 5th day of April, 1922. It did
not show that any fish had been taken into the warehouse during the
month of March. It is contended by the defendant that it was not
required to report the reception of these fish because they were not fit
for human food. Defendant’s testimony showed that the boxes
containing these fish were marked “Not for human consumption.”
The statute requires the warehouseman to report only articles of
food, and it is contended that fish unfit for human consumption is
not an article of food. While this contention may be disposed of on
the ground that the jury evidently found against the defendant upon
its contention that the boxes were so marked, as the court charged
the jury that if the defendant did not hold the fish as articles of
human food to be sold as such they must find the defendant not guilty
on that count, we will respond to the request of the State to pass
upon the question of law as to whether it was the duty of the de-
fendant to report the fish even though they were not held as food
fit for human consumption.

The Cold Storage Act was cvidently passed for the purpose of
protecting the public from food unfit for human consumption. It
recognizes the fact that there is a limit to the time during which food
of all kinds may be held in cold storage without rendering the same
unfit for human consumption. This is the dominant consideration
for the public regulation of cold-storage warehouses. In order that
the public may receive the protection designed, it is deemed necessary
that the dairy and food commissioner have a record in the nature
of a monthly report of the food passing through the warehouse. An
article of food may be either wholesome or tainted, but, whether
tainted or wholesome, it remains an article designated by its usual
food name, and when the statute requires a licensee to report the
quantities and kinds of articles of food received, the state of their
preservation makes no difference with reference to the duty of the
licensee to include the same in its monthly report. To hold other-
wise would greatly embarrass the public authorities in the regulation
and supervision of cold-storage warehouses. Neither the letter of
the statute nor the purpose of the acts exempts such licensees from
reporting all articles of food received into their warehouses irrespec-
tive of the state of preservation of such food. Even though the fact
be established in accordance with the defendant’s that the fish were
marked “Not for human consumption,” it was none the less the duty



Report of Wisconsin Dairy and Food Commissioner 105

of the defendant to include the fish in question in its report furnished
to the dairy and food commissioner on April 5th.

The report made by the defendant was proved by the introduction
of a copy certified by the dairy and food commissioner in accordance
with the statutes. This was objected to because there was no seal
on the certificate and there is no evidence that the commissioner has
no seal. This objection is trivial and deserves not more than pass-
ing notice. The court will take official notice whether an officer of
this state has a seal. We have been referred to no statute, and we
find none, requiring the dairy and food ecommissioner to have a seal.
The conviction on this count must be sustained.

The fine imposed was $1,000. This is the maximum penalty pro-
vided for a first offense by the provisions of See. 111.12. It is
claimed that the court imposed sentence under the so-called repeater
statute (Sec. 4738, Stats.). While the information charged a prior
conviction, the record contains no proof thereof, and the court was not
authorized to impose sentence under Sec. 4738. It is suggested that
the court could take judicial notice of the prior convietion. This
is strikingly incompatible with the right of the accused to meet the
witnesses face to face. Further, the accused is entitled to a jury
trial upon this question. This plain constitutional right is recog-
nized by Sec. 4738a, Stats. Even if the trial court could take judi-
cial notice of the prior convietion, neither the jury nor this court
could do so, and, when examined here, the record must support the
judgment. While the ecourt stated in response to a question of coun-
sel that the sentence imposed was because of a prior conviction, in
view of the fact that the sentence imposed is authorized for a first
offense it will not be considered material error in this case, although
it might be so considered in cases where the penalty is severe and
there is a wide range between the authorized minimum and maximum
sentence.

BY THE COURT.—As to the first count, the judgment is reversed
and cause remanded for a new trial. As to the second count, the
judgment is affirmed.

WEIGHTS AND MEASURES

As the inception, development, character and value of the weights
and measures work is presented at considerable length in the report
of the Dairy and Food Commissioner to the Interim Committee of the
Legislature on Administration and Taxation, which report follows,
it is not deemed necessary to repeat the same here.
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REPORT OF COMMISSIONER TO THE INTERIM LEG-
ISLATIVE COMMITTEE ON ADMINISTRATION
AND TAXATION

In the midst of agitation, political and otherwise, involving various
questions as to the administration of the different State depart-
ments, the 1925 Legislature adopted Joint Resolution No. 26, S., con-
taining in part the following:

Resolved by the scnate, the assembly concurring, That a joint
interim committee be constituted to investigate government adminis-
tration and taxation.

That said committee is authorized and directed to investigate the
salaries paid in all state departments, boards and commissions, the
climination of duplication and unnecessary positions and activities,
the transfer and consolidation of duplicating activities, the problem
of the retirement of superannuated public employes and officers, the
introduction of greater economies in and the securing of the most
effective results from state expenditures, the providing of office space
and equipment for public work and for the preservation of public
records, and generally any and all matters relating to the employment
of state employes and officers.

That said committee shall have power to call upon the services of
any department, board, commission or officer of the State in the
conduct of such investigation, and all such departments, boards,
commissions and officers shall promptly furnish any and all informa-
tion which may be called for and give to the committee such assist-
ance as they can render.

The following report was made to that committee by the Dairy
and Food Commissioner pursuant to official request of that committee
by its Secretary, the Honorable Clinton G. Price.

August 22, 1925.
HonNoRABLE CLINTON G. PRICE, Seeretary,
Interim Legislative Committee on
Administration and Taxation,
Room 22, N. W., State Capitol,
Madison, Wiseonsin.

Dear Sir:—

Your communication dated August 10, enclosing copy of the reso-
lution creating the committee designated, and making requests for
data therein specified was received by me on the 14th instant.

Your first request is for the following: 3

“A list of the duties which by law are imposed upon the Dairy and
Food and Weights and Measures Department, with citations to the
sections of the statutes and information showing the year in which
these duties were first imposed.”

The following tabulation is respectfully submitted in response
to that request. . : !

To enforee the sections of the statutes whose captions with cita-
tions are as follows:




DAIRY LAWS

Section Title Date of Present Date of Origin
Enactment

343.34 (4432-10) Butter and cheese manufacturers; accounts must be accessible; penalties . ____.
362.24 (4607) Milk, cream; sale of adulterated; panllty_..--.-.__..._____.._‘.,..“,,,.._ Chap. 14, 1909 Chap. 6, s. 1, 1865
362.26 (4607b) Adding antiseptics to milk, penal ,,,,,, - 5. 4607hb, 1898 Chap. 168, 1895
362.27 (4607b-1) Insanitary milk and eream prohib! ted. Chap. 118 1907 Sect. 313, 1899
362.28 (4607b-2) Use of preservatives and other foreign substances in milk or eream prohibited . - Ch-g 863 8 508, 1911 Chap. 313, 8. 2, 1899
362.31 (4607b-5) Insanitary milk and cream; sale, delivery, prohibited. .. .. ____________ .. ... Ch. 67, Sec. 2, 1908
862.32 (4607b-6) Insanitary dairy produets; ‘sale I . o L L S e Ch. 215, 1909 Ch. 67, Sec. 3, 1903
362.38 (4607b-7) Premises and utensils; insanitary conditions prohibltad ........... .| Ch. 215, 1909 Ch. ﬂ'l Sec. 4, 1903 ,
352.34 (4607b-8) Cans, bottles, vessels, claming. returnof,penalty. . ... -_..._.._ Ch. 338, 1919 Ch. B’J’. 8.5, 1903
362.86 (4607c) Filled cheese prohlbited skimmed milk checse mndltiona]ly prohibited Ch. 118,1907 Ch. 861, 1885
362.38 (4607d-1) Renovated butter, sale mg'ulltad. e 8 Ch. 118, 1907 Ch.76,8. 1, 1899
362.40 (4607d-3) Whey butter, saleregulated .. . ... . _ Ch. 43, 8. 2, 1917 Ch. 48, 8. 2, 1917
362.41 (4607d-4) Illegal use certain dairy terms prohibited . A --| Ch.147,1923 Ch. 147, 1923
362.46 (4607j) Cleanliness of dairy cows and utensils required . . __._______.___ Y Sec. 4607j, 1898 Ch. 94, 8. 2, 3, 1897
362.42 (4607e) Use of oleomargarine in state, county institutions, ete., prohibited_____..__.. .| Ch. 432, 1b25 Ch 165 S 7-9, 1891

98.09 Babeock milk and cream tests; samples; paying check Ch. 152, 8. 197, 1923 Ch. 43,

98.11 Undermdinﬁ‘ar overreading Babcoek test, unlawful Ch. 43, 1903

98.07 Skimmad miIK COMPORBAR - . - oo vnvicnincrpssorasar st stosssdsanmesnn 1925 Chano. 409, 1921

98.056 Licensing of butter makers and cheesemakers___ .. ... ... .. .. .. _. Ch. 577, 1915

98.06 Licensing of operators of butter factories, condenseries, cheese factories, milk

T T T e O ST s e S R S O Ch. 162, S. 194, 1923 Ch, 527, 1915

98.03 Dairy statistics to be gathered; dairy industry promoted ¥ Ch. 152, 8. 191, 1923 Ch. 391, 1915
138.09 Unfair discrimination in purchase of dairy produets. ... .._.... Ch. 449, S. 50, 19223 Ch. 396, 1902
352.08 (460laa) Branding of foods, false statements of weight, measure, count or contents, ete. .| Ch.811,1913 Ch. 173, 1907

94.09 By-products, asteurization of at crenmeries. cheese factories or where dis-

tributed for food formanoranimals.. _ _ L aeaeiieiaaeon Ch. 418, 19238 Ch. 532, 1917

343.408 (4438Bg) L L T B e R e S SIS Al Ch. 4438 , 1898 Ch. 228, S § & 4 6, 1895
3562.06 (4601-7) Excessive moisture in cheese; penalty for making or selling. .. weee----| Ch.801,1819 Ch. 301, 19

98.08 Special dairy and food inupectur:, aopointmentof .. . . . iilieceiaas L Ch. 152, 8. 196, 1923 Ch. 362, 1919
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FOOD LAWS

Section

Title

Date of Present
Enactment

Date of Origin

362.01 (4600)
362.67 (4608L)

362.07 (4601a)
362.23 (4606)

3562.66 (4608k-1)
362.09 (4601b)
362.14 (4601g)

362.68 (4608p)
(4608¢)

362.69

362., (460T¢)
362.37 (4607d)
362.12 (4601e)
852.67 (46081
362.02 (4601)
111.02

111.06

362 (46011)
g&z.m (4601j)

52.06 El&l.'ll-&)
362.43 (4607g)
362.16 34001 )
362.46 (4607k)

98.12
126.216
362.01 (4600)
862.02 (4601)

362.10 (4601¢)

Foods and drugs; adulteration; sale; penalty; definitions
Adulterationof meats. . .o -ccc-cnccmcmcmnacemncnaaae
Submission of articles for analysis; evidence__. ..
Labeling requirements, ete. on canned goods.. - - -
Coloringgrain. ... coceererencccccccananen-
Bakery and Confectionery inspection. - .. ....
Bakeries, confectioneries, to be licensed . .. ...
Bakery goods, exposure for sale

Sale and delivery of bread and rolls_ __
Labeling of buhngepowders ___________________
Benzoic acid and benzoates, use in foods forbidden
Regulation of soda water business; license. ..
Buckwheat flour compound. - .. ...
Buckwheat flour compound, labels_
Manufacture and sale of oleomargarine. ... ...
Notice of sale of oleomargarine (imitation butter
Sale of certain foods reg-:sutad and restricted .- - -
Adulteration of meats. -« e caiiaiaaana e
Branding of mixtures or compounds sold under coined names.. ...
Licensing of cold storage warehouses... .. «vvceeocaecccanannn
Inspection of cold st-o::ge warehouses

Power to make rules

Displayed food products to P A S g R e
Displayed dairy products to be covered. . - c - couueen- A e e
Ssun:;; sausage mixtures; sale. ... . -cooooocioiacmnene e
Sale, ete., of diseased meat; killing diseased animals, ete.. oo oooo---
Foods; manufacture; sale; sanitary regulations. ... ._-...
Impureice. . o oo cacenmmemeeeaae . -
Licensing of bottling plants_ . oo g eehR
Manufacture, sale advertisement of bread and rolls made with milk ... ...
Term drug defined; sale of adulterated prohibited; penalty. ... o
Sale of drugs contalnlnl wood alcohol prohibited unless labeled .. . - - - .

et O Tt SEEMA -« o oz o b md (A NS o WA B 8 44 EH R TS

Ch. 202, 1909
Ch, 118, 1907

§. 4607k, 1898

Ch. 677, 8. 11,1917
Ch. 416, 1926

Ch. 663, S. 500, 1911
S. 4601¢, 1898

Ch. 140, 8.2, R. 8. 1849
Ch. 243, 1901
Ch. 263, 1880
Ch. 166, S. 4, 1897
877

. 361, 1885
Ch. 30, 5. 409, 1895
Ch. 33, S. 1, 1906
Ch. 243, 1901

Ch. 166, 1897

Ch. 428, 1917

Ch. 428, 1917

Ch. 428, 1917

Ch. 879, 1911

Ch. 11

& it 18

Ch. 273, 1897

Ch. 562, 8. 657, 1917
Ch. 416, 1925

Ch. 140, 8. 2, R. 8. 1849

Ch. 166, 1897
Ch. 166, 1897
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WEIGHTS AND MEASURES

Chapter 566, 1911, abolished office of county sealer and in lieu
thereof provided for state and city sealers of weights and meas-
ures, and constituted the Dairy and Food Commissioner ex officio

- State Superintendent of Weights and Measures, effective July 7,
1911, now Chapter 125.
125.02 (2) To have charge of state standards;

(3) To calibrate apparatus used as standards;

(4) To make annual test of scales and measures in penal and
charitable institutions;

(5) To have keeping of records and reports;

(6) To have supervision of local sealers; issue regulations for
guidance of all sealers, prescribe the amount of tolerance;

(8) To test all commercial weighing and measuring devices,
reweigh packages of commodities, measure containers,
ete. (1921—S 16569; 1923—C 45—S 2; 1923—C 51; 1923—C
291—S 3);

125.03 To certify city standards of Weights and Measures;

To request city clerk to provide standards if common couneil
neglects to do so. (1921—S 1660; 1923—C 291—S 3);
125.04 (4) To prescribe the manner of marking apparatus tested;
125.05 To designate who shall act ex officio as sealers at large in
state (Stats. 1921—S 1662; 1923—C 291—S 3);
125.06 To investigate, hear and decide charges of incompetence of
sealers (1921—S 1663; 1923—C 291—S 3);

125.10 (1) To prescribe rules and regulations necessary for carry-
ing out provisions of milk and eream bottle law, obtain
bonds and furnish identifying numbers to manufacturers;

125.11 To inspect tickets accompanying sales of coal, charcoal, and
coke. (Stats. 1921—S 1666-b; 1923—C 291—S 3);

125.15 To enforce standards weights per bushel for grain bought or
received in store. (Stats. 1921—S 1670; 1923—C 291—
S 3);

125.16 To investigate method of use of grain tester, penalty Sec.
4432 (Stats. 1921—S 1670-A; 1923—C 291—S 3);

125.21 With city sealers to enforce the law which provides for certain
standard sizes for loaves of bread, and none other (1923—
C 123; 43.08—2);

Section 4432 (1) Penalty (2) To acknowledge all notifieations of

purchase of new unsealed apparatus.

MISCELLANEOUS

Section 98.31. .To enforee the laws pertaining to linseed oil, turpen-
tine, white lead, zinc oxide. (Statutes 1909, amended 1923)
Section 98.10 (3) To prescribe specifications for Babcock glassware.
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Section 134.01. To enforce Trading Stamp Law, which prohibits the
issuing of merchandise slips, tickets or checks with sale of goods,
enforcement by Dairy and Food Commissioner. (Stats. 1917,
amended 1925)

Your second request is as follows: “explanation of the facts which
in your opinion account for the increase or decrease in the expendi-
tures of your department since 1915 with any data which supports
your opinion.”

Following is my response to this request. This explanation can in
my opinion be most adequately made in correlation with historical
antecedents, as therein are to be found many of the most impelling
forces operating to cause later increases in expenditures.

The office of Dairy and Food Commissioner was created by the
legislature of 1889, upon the recommendation of the then governor of
Wisconsin, William Demster Hoard. In his message to that legisla-
ture, he said, “IT IS WELL TO REMEMBER ALL THE LAW WE
HAVE IS THE ENFORCED LAW” . . . “] desire to call your
attention to the necessity for more practical legislation against the
manufacture and sale of fraudulent imitations of butter and cheese,
and the sale of adulterated milk. Our present laws are found prac-
tically inoperative, because of the fact that there is no well estab-
lished agency in existence to secure their ENFORCEMENT. The
sale of imitation butter and cheese visits serious injury both upon
the consumer and producer. Upon the CONSUMER, -because he is
not made acquainted with the fraudulent character of the compound.
He buys and eats what he supposes is pure butter and cheese, when
the contrary is true to a large extent. Especially is this the case in
hotels and boarding houses. The law gives him no guarantee of the
true character of his food. The PRODUCER is injured greatly in
that his market is destroyed and that largely through fraud.”

He commended legislation “In favor of the organized effort of
society AGAINST THE WIDE SPREAD AND RAPIDLY INCREAS-
ING ADULTERATION OF THE FOOD OF THE PEOPLE,” and
said, “I would recommend the adoption by this legislature, of a com-
mission clothed with the power to enforce the laws against all the
adulterations of foods and drinks, and a permanent annual appro-
priation sufficient to make the work of the commission effective IN
PROTECTING THE HEALTH AND PROPERTY OF THE PEOPLE
OF THIS STATE.”

The function of the office of the Dairy and Food Commissioner was
therein tersely stated, as EFFECTIVE PROTECTION OF THE
HEALTH AND PROPERTY OF THE PEOPLE OF THIS STATE.
Pursuant to this recommendation of Governor Hoard, the office of
Dairy and Food Commissioner was created by the legislature of
1889. and provision was made for two assistants, one of whom
should be an analytical chemist. The Dairy and Food Commissioner
was appointed 1889, and the office organized in that year.

In the succeeding year, 1890, in his candidacy against Governor
Hoard for the governorship, Honorable George W. Peck denounced
the expenditures for supporting the office of the Dairy and Food
Commissioner as extravagant and unnecessary, and recommended
either the abolition or retrenchment in expenditures. The expendi-
tures for the support of that office for the first full fiscal year of its
existence, ending September 30, 1890, was $7,424.95. In his message
to the legislature of 1891, Governor Peck said: “There are many
places in which it is the opinion of many that retrenchment is not
only possible but advisable and where if the offices are not abolished,
a reduction of the expenses can be made without impairing the effi-
ciency of the public service ov neglecting the interest of the people.
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I call your attention to some of these, The Dairy and Food Commis-
sioner, The State Timber Agents, Game Wardens.” A bill was intro-
duced into the legislature of 1891 to abolish the office of Dairy and
Food Commissioner, but failed to pass. Governor Peck’s recommenda-
tion for retrenchment in that office throughout both of his adminis-
trations was rejected and instead there was an increase of expendi-
ture over that of the Hoard administration.

The six-year period comprising the fiscal years October 1, 1891 to
September 30, 1896 inclusive, was coincident with the last three
months of Governor Hoard's administration, the four years of Gover-
nor Peck’s administration and the first year and nine months of Gov-
ernor Upham’s administration. The number of persons comprising
the Dairy and Food Department remained at three; the highest vearly
disbursement for that period was $9,261.94; the average yearly dis-
bursement for those six years was $8,302.11, an increase of 11.8%
over expenditures of the first year of the department’s history. The
public sentiment even in Governor Peck’s administration, elected as
he was upon a platform for abolition or retrenchment would not
sustain either abolition or retrenchment as to the office of the Dairy
and Food Commission, but required expansion instead.

In his message to the legislature of 1895, Governor Upham after
referring to the notable growth in the Wisconsin Dairy Industry
said: “With this growth, however, there have appeared serious dan-
gers to the future of the industry. The high reputation which the
Wisconsin cheese product earned, and for a long period maintained in
the markets has been injured by the manufacture within the state,
and sale of what is called filled cheese, greatly inferior in quality but
not distinguishable from the better preduct by ordinary inspection.
While not favoring paternalistic legis'ation, I deem it to be the duty
of the legislature to protect by adequate measures this great indus-
try against permanent injury by fraud, and to protect the peopie
against imposition. I recommend, therefore, the enactment of some
well considered law which shall, under appropriate penalty, compel
the manufacturers and venders of such cheese to so brand, mark, or
color it that it shall no longer be sold for what it is not.

In this connection, I commend your attention to the necessity for
legislation which shall protect the butter makers of the state from
unfair competition with substances manufactured in the similitude of
butter and sold as butter, which are not made from milk or eream.
S Those who wish to buy butter and who suppose they are pay-
ing for butter, the product of the dairy, are entitled to what they
buy and pay for.”

It is evident that Governor Upham as well as Governor Hoard and
later Governors Scofield, La Follette, Davidson, and others had in
mind the provisions of the following section of the Wisconsin consti-
tution: “Every person is entitled to a certain remedy in the laws for
all injuries or wrongs which he may receive in his person, property
or character; he ought to obtain justice freely, and without being
obliged to purchase it, completely and without denial, promptly and
without delay, conformably to the laws.” Doubtless also they bore
in mind what had been so aptly stated by Governor Hoard: “It is
well to remember that all the law we have is the ENFORCED LAW.”

In the succeeding 5%-year period comprising the fiscal years of
October 1, 1897 to June 30, 1902, inclusive, co-incident with the last
three months of Governor Upham’s administration, the four years of
Governor Scofield’s administration and first year and one-half of
Governor La Follette’s administration, the membership was inereasad
from 3 to 5, with a corresponding increase of service and disburse-
ments; the highest number of persons comprising the department
was 5; the average number of persons comprising the department for
that veriod was 5. The highest annual expenditure was $13,074.56,
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the average yearly expenditure for that period was $11,005.81, an
increase of 32.5% over that of the preceding period. -

It was within that 53-year period that Governor Scofield in his
message to the legislature of 1897 said: “The stringent law pro-
hibiting the manufacture of spurious dairy products in our state has
had a salutary effect. In his report, which will be laid before you,
the State Dairy and Food Commissioner suggests some changes to
make the law more effective. The law has proven to be so beneficent
in its workings that I have no doubt you will view favorably any
effort to increase its good results.”

In his message to the legislature of 1899, Governor Scofield said:
“While much attention is still devoted by this department to the
Dairy Industry and the enforcement of the laws against the manu-
facture and sale of impure dairy products, more and more attention
is coming to be paid to the general subject of food adulteration.
There is a great field here for the department, and its work in the
future WILL NECESSARILY EXPERIENCE A LARGE GROWTH.
The protection of the people AGAINST ADULTERATED AND
DELETERIOUS FOOD is a duty which may well claim serious at-
tention from the state.”

The conditions referred to by Governor Scofield were as described
by Dr. H. W. Wiley, the pioneer chief of the Bureau Chemistry
of U. S. Department of Agriculture. Referring to food conditions
of that period, he said:

“What may a housewife expect who goes into a store where no
food regulations, national, state or municipal exist? If she asks for
butter, she, may get oleomargarine or renovated butter; for honey,
glucose or a mixture thereof; for pepper an article adulterated by
the addition of starch and ground shells; for jelly, some fruit juice
usually derived from apple cores and skins rejected in drying, mixed
with glucose, preserved with salicylic acid and colored with some sort
of analine dye. The peas and beans may contain, especially if they
are very green, considerable quantities of that poisonous substance,
sulphate of copper; the prepared meat or sausage, boric acid and usu-
ally some coloring matter to intensify the real color of the meat; the
codfish may be preserved with boric acid instead of old-fashioned
common salt; the sardines purporting to be of French origin may
have been caught off the coast of Maine, and instead of being packed
in olive oil as one would expect, are often packed in cotton-seed oil.
She may get tub oysters highly dosed with borax; milk and cream
containing formaldehyde; maple molasses made of glucose and melted
brown sugar; olive oil that is wholly cotton seed oil or mixed with
cotton seed, peanut or sesame oil; Mocha and Java coffee from Bra-
zil, yet bearing the false name; cream made of milk thickened with
viscogen and artificially colored, and so on down the list.”

These quotations give but a faint glimpse of conditions then call-
ing for police regulation by the state.

It was during this period in 1897, that the first effective general
pure food law was enacted by the legislature of Wisconsin, wherein
a definition was given to adulteration. Food adulterations had be-
come so common and widespread in many articles of food that it
was deemed impossible by many sincere men in the grocery trade to
eradicate them by any law that could be devised. The legislature of
1897 enacted a law prohibiting the sale of adulterated drugs and all
articles of food that should be adulterated, and defined what should
constitute the adulteration of drugs, and in another sub-section de-
clared in seven different specifications what should constitute adul-
teration of foods. This law extended very materially the scope and
effectiveness of the legal function of the Dairy and Food Commis-
sioner.

The oleomargarine fraud had not as yet been throttled in Wiscon-
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sin, a fraud so graphically portrayed by the first dairy and Food
Commissioner in his first and only report ending September 30, 1890:
“No corner of the State is too remote for its presence. No table so
humble, no dining room so grand, no lumber camp so rough, that
oleomargarine, with its mellow name will not walk upon and into
with a deceitful bow and brazen smile, with a claim that its name
is butter.” The first Dairy and Food Commissioner in that report,
speaking of the oleomargarine fraud also said: “Ninety-nine out
of every hundred pounds of oleobutter that is consumed, is so con-
sumed under the supposition that it is honest butter.”

It was within this period of time in the year 1901 that Governor
R. M. La Follette in his message to the legislature stated: “The
importance of safe-guarding the people of the state against the dan-
gers of adulterated food products as well as the wisdom of protecting
the honest production of the state against competition with cheaply
produced counterfeits will warrant all reasonable provision TO EX-
TEND AND IMPROVE the work of this bureau.”

The increased expenditure of the department during this period is
explainable as a response to the enlightened public demand as voiced
by the Governors of the state and expressed in legislative action.

In the succeeding six-year period comprising the fiscal years J uly
1, 1903 to June 30, 1908, inclusive, co-incident with the last half year
of Governor La Follette’s first term, the two years of Governor La
Follette’s second term, the first year of Governor La Follette's third
term, and first 2% years of Governor Davidson’s administration, the
highest number of persons comprising the department was 22; the
average number of persons comprising the department was 18; the
highest yearly disbursement was $44,283.75; the average yearly dis-
bursement was $26,641.41, there being an increase of disbursements
over the former 53 - year period of 142.6%.

It was in 1903, that Governor La Follette in his message to the
legislature referring to the Dairy and Food Department stated: “The
work of this department HAS BEEN GREATLY INCREASED WITH
THE GROWTH of the Dairy Industry in the state and by the mul-
tiplying demands for inspections of the deleterious and adulterated
foods. Leaving out of consideration the commercial aspect of the
case, the thorough inspection of creameries and cheese factories of
the state and examination and analysis and branding of adulterated
foods may justly be urged as entitled to the most serious considera-
tion. While reluctant to encourage any increase in the num-
ber of employees of any branch of the public service, I do not hesi-
tate to recommend that the law be amended to provide for the ap-
pointment of at least two additional inspectors in the Dairy and
Food Department and for an assistant to the State Chemist.” Again
in 1905, Governor La Follette in his message to the legislature stated:
“The work of the Dairy and Food Commission concerns every citizen
of this state. It must be conceded that the expansion of the Dairy
and Food Commission since its organization in 1889, has not been
commensurate with the extent or importance of the interests com-
mitted to it, nor to the growth of other departments of our State
Government, nor has it kept pace with the growth of similar depart-
ments of our competing neighbors. . . . I recommend that the
Dairy and Food Commission be provided with a force sufficient to
furnish adequate inspection for the cheese factories, creameries, and
city dairies and thus put Wisconsin second to none in the quality
of her dairy products and second to none in the protection
afforded her citizens against adulterated food products. The efficient
inspection of cheese factories and creameries calls for expert knowl-
edge and technical skill of a high order.”

The legislature of 1905 responded to this recommendation of Gov-
ernor La Follette and provided for a second assistant Dairy and Food
Commissioner, an assistant chemist, and eight inspectors, preseribed
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their duties and fixed their salaries as had been the case in all pre-
vious expansions of the department. Recognizing -the wisdom of
Governor La Follette’s statement, that the efficient inspection of
cheese factories and creameries calls for expert knowledge and tech-
nical skill of a high order, the legislature provided that the cheese
factory or creamery inspector should be an expert cheese maker or
butter maker, a competent judge of cheese factory or creamery prod-
uets, skilled in all the technical work of the cheese factory or cream-
ery and versed in modern scientific and practical dairy knowledge.

And that high standard of efficiency has ever since been main-
tained. It was this marked expansion of the Dairy and Food De-
partment during this period that effected the notable increase in the
disbursements of the department for the six year period indicated.

It was concerning this expansion of the services of the Dairy and
Food Department that former Governor W. D. Hoard, “The inspiring
genius of the dairy movement and the subsequent prophet and seer
of Wisconsin dairying—nay of American dairying, if not of world-
wide dairying,” in October 1906, referring to Wisconsin conditions
made the following statement: “Not until the year 1905 did the
state enter upon a broad and comprehensive poliey of both edueation
and prosecution. In that year, a larger force of inspectors of food
and dairy products as well as of barns and ereameries and cheese
factories, was provided for by law, and for the first time in our
history has the state entered upon a feod and dairy policy more nearly
adequate for its needs.”

Following this large expansion in the functioning and expenditure
of the Dairy and Food Department, Governor Davidson in the year
1906, which was during this 6-year period, conducted his eampaign
for the Governorship largely upon the functioning of the State Dairy
and Food Department. In his message to the legislature of 1907, he
said: “Wisconsin ranks among the foremost dairy states in the
Union. In the extent and variety of her dairy produects, she is ex-
celled by none. The importance of this industry extends beyond the
producers and affects the entire population. Suitable inspection of
her methods and materials used in the manufacture of these produects
is a matter of concern to the state both from the standpoint of pro-
moting the dairy industry and protecting the public. Not only is the
inspection of the dairy products absolutely nécessary, but all foods
during the last years have been subject to adulterations which in
many instances have placed the health and lives of our people in
jeopardy. It is a matter of common knowledge that the simplest
and plainest foods have been so treated with chemicals as to make
it a matter of grave doubt whether the article purchased is in fact
such as that for which payment is being exacted. The extent of
adulteration and the danger therefrom has been greater than the
public has ever suspected.”

“Needed amendments to existing food and dairy laws should be
made, necessary new laws enacted and the commission so strength-
ened that the important duties entrusted to it may be so dischareed
as to ziée THE LARGEST MEASURE OF PROTECTION TO THE
PUBLIC.”

The Republican platform of 1910 contained the following plank:
“The efficient administration of ______ especially the work of _____.
the Dairy and Food Department in fearlessly safeguarding the peo-
ple against fraud and adulteration in food products is commended.
And we pledee the hearty supvort of a Republican administration
and a Republican legislature to the maintenance, advancement and
more vigorous prosecution of this great work in the public interest.”

An extension of the activities of the commission occurred with the
increase of the number comprising the department during this six-
vear period, but no contention is made that in this six-year period
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of the life of the Dairy and Food Department, nor that during any
preceding or subsequent period all the needed corrections of condi-
tions were completely made and perfection obtained. During the
earlier years of the life of the Dairy and Food Department, the field
of activities was merely scratched in patches here and there, the most
and best being accomplished that could be with the force and equip-
ment provided by law. As provision by law was made for greater
service there has been gradual extension, a gradual improvement
toward meeting completely the necessity of the case as the years have
passed. As new duties have been prescribed by the legislature, and
additional means provided for meeting the same, efforts have been
directed to meet those new demands, and also to meet in greater de-
gree of completeness the multitndinous complex duties that have
been imposed by law but at no period, is it contended that all of the
tares have been rooted up from the field of wheat. With all of the
achievements effected; at no time has there been 100% correction of
all the harmful consequences of food adulteration.

In the succeeding six-year period comprising the fiscal years July
1. 1909 to June 30. 1914, inclusive, co-incident with the last 2% years
of Governor Davidson’s adminstration and the first 3% years of
Governor McGovern’s administration. the highest number of persons
comprising the department was 32; the average number of persons
comprising the department Wwas 28: the highest yearly disbursement
was $67,347.40: the average yearly disbursement was $50,618.62;
and the per cent of increase of disbursements over the former six-
year period was 90%. This period included the vear 1911 when the
Dairy and Food Commissioner was made ex-officio State Superin-
tendent of Weights and Measures, and added legal duties preseribed,
whose enforcement made necessary nearly the doubling of the pre-
vious yearly disbursements of the department. This legislation was
effected pursuant to the recommendation of Governor MeGovern to
the legislature of 1911, wherein he stated: “Investigations recently
conducted in a number of the lareer cities of the state, show that
nearly half the seales used in weighing ordinary merchandise were
wrong, in practically every instance giving short weiecht, while of the
measures tested over one-fifth were condemned for like reason. The
trouble with the present law is that responsibility for its enforce-
ment is divided among a great manv publie officials and in its ad-
ministration is so hampered by defective provisions that little or noth-
ing can be accompiished under it______ An effective weights and
measures law is needed, which, when impartially enforced will save
the people many millions of dollars each year now lost. in short
weights and measures. Such frauds are esnecially to be econdemned
as the iniury thereby perpetrated naturally falls most heavily on
poor people who buy frequently in small quantities, precisely the elass
of persons who ean least afford to be swindled in this way.”

As having relation to economy, it seems fitting to give here a few
glimpses of what has been sccomnlished as a result of that legisla-
tion. characterized in the Renublican vlatform of 1913 as, “AN
EFFECTIVE WEIGHTS AND MEASURES LAW:”

Reduced the inaceuraev in scales, weights and measures from 39%
in 1912 to about 6% in 1924.

In 1911 discrepancies in scales used in weighing milk and eream at
factories amounted to approximately $1,000.000 annually. Tt has now
been reduced to a verv small amount. At that time so called pound
butter prints weiched only 14 to 15 ounces whereas now a short
weight nound print of butter is rare. At 35 cents per pound a sav-
ine of $744.000 annually to the consumers of butter in Wisconsin is
effected. The producer still »ets as much for his produce but the mid-
dleman’s bonus is greatly reduced.

Thousands of short measure milk and cream bottles have heen
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dri;ﬁn from the state; this saving amounts to at least $376,000 an-
nually.

Before the advent of the new bread weight loaf law 19 and 20
ounce loaves of bread were being sold at the same price and in com-
petition with the 24 ounce loaves in a great many localities. The
strife was to see how light a loaf could be made and not change the
volume. Juggle the weight and not the price was the slogan. Price
is easly apparent to the purchaser; weight is not. This great revolu-
tionary change in the method of selling bread was handled by the
sealers of weights and measures and the Dairy and Food inspectors
without any serious friction between manufacturer, dealer, or buyer
and has saved to the buyers of bread as much as $10,000 in one day.

Gasoline pumps are far from being 100% perfect, but the shortage
on them has been reduced at least 1/7th of a pint on a gallon thereby
saving the consumers of gasoline in Wisconsin at least $500,000
annually.

In the succeeding six-year period comprising the fiscal years July
1, 1915 to June 30, 1920, inclusive, co-incident with the last half year
of Governor MecGovern’s administration and the first 5% years of
Governor Philipp’s administration, the highest number of persons
comprising the department was 40; the average number of persons
comprising the department was 35; the highest yearly disbursement
was $90,744.84; the average yearly disbursement, $73,5698.87, an in-
crease of 45.5% over that of the previous six-year period.

Governor Philipp had conducted his campaign in the fall of 1914
upon the contention that there should be elimination of useless com-
missions and consolidation of others upon the theory that thereby the
number of employees could be diminished and thereby diminish ex-
penditures. He had challenged as extravagant and requiring to be
accounted for, the increase of state expenses following the year 1902,
This record discloses that not only was the Dairy and Food Depart-
ment not abolished as a useless commission under his administration
nor consolidated with any other department, but its expenditures
for that period were increased in the six-year period by 45.4% over
the immediately preceding six-year period and the expenditures for
this department for the fisecal year ending June 30, 1921, the first
half of which was the last half year of the Phillipp administration,
was $103,587.72, an increase of 47.5% over the expenditure for the
corresponding year in the administration immediately preceding the
Philipp administration.

In his message to the legislature Governor Philipp stated: “The
most important problem that confronts us at this time is to intro-
duce economies in the management of our state affairs that will
produce a substantial reduction in state expenditures and make a
reduction of state taxes possible. The people demand retrenchment.

“These vast expenditures are partly due to a policy of expansion
of the state activities beyond what was formerly conceived to be the
proper function of government, to a lack of business system in organ-
izing these activities and to the further fact that the legislatures have
been too generous in their appropriations for the support of the sev-
eral public institutions.

“While some commissions are useful and, therefore, indispensable,
quite a number can be abolished and others consolidated greatly re-
ducing the number of employees and in that way effecting a substan-
tial saving.

“The legislatures that have assembled here in recent years were
evidently possessed with the idea that every human ill can be remedied
by statute. The last legislature seemed to be particularly active.”

It cannot be doubted that Governor Philipp earnestly devoted his
administration to the realization of his campaign utterances and mes-
sage committments. Priding himself upon his business ability and
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experience, criticizing former administrations for their lack of pusi-
ness capacity, his administration was exploited as the crack business
administration. So far -as the Dairy and Food Department is con-
cerned, he gave public announcement that his appointee as Dairy
and Food Commissioner was in hearty sympathy with his policies and
was to be trusted to carry them out faithfully, and special trust and
confidence for so doing was reposed in him. That there was no
betrayal by his appointee of that confidence and trust is a faet not
to be questioned. Yet as to results, it has been shown, that there
was no elimination of that department; there was no consolidation
of the department with any other; there was no lessening of the num-
ber of employees; thers was no lowering of salaries. Instead, there
was an inerease in disbursements and expansion in the scope of
service.
Whatever the construction put upon Governor Philipp’s utterances
in gubernatorial campaign and message to the legislature, certain it
is, that in the latest years of his administration, in past war times,
he was an approver of and exponent of liberal expenditures where
the Dairy and Food and Weights and Measures Department was
concerned, when made efficiently and according to business methods.
Wherefore it came to pass, that when in 1920 a large per cent of the
experienced inspectors who were receiving a salary of only fifteen
hundred dollars each, resigned to engage in more remunerative em-
ployment, and efficient men could not be obtained to take their places
at that salary, the salary of inspectors was raised to eighteen hun-
dred dollars. This oceurred at the terminating period of the fiscal
year ending June 30, 1920. Increases of salary were also then con-
ceded to other members of the department. The need of more in-
spectors was recognized and recommended in the budget for the
Dairy and Food Department, and provision for such increase in the
budget of 1920-21 was approved by the State Board of Public Affairs,
of which Governor Phillip was chairman.

The estimated expenditure for the department for the fiscal year
1919-1920 was $88,050. The minutes or records of the Board of
Public Affairs shows that $75,082 in addition to license fees to be
collected was recommended, that $75,000 was appropriated by the

. legislature in excess of license fees which amounted to $17,136 and

there was a total expenditure of $90,744.84. The total actual ex-
penditure for the previous year, namely that of 1918-1919 was
$72,346.12. This shows an increase in the expenditure of 1920 of
25.4% over that of the year 1919.

For the fiscal year, 1920-1921, the estimated expenditure was
$110,330. The State Board of Public Affairs of 1920 recommended
to the legislature of 1921 $75,082, in excess of the license fees to be
collected. The legislature appropriated 75,000 in excess of the license
fees to be collected, which license fees amountd to 16,633. The actual
expenditures of the year 1920-1921 were $102,019.20. This was
$11,264.36 or 12.4% increase over the actual expenditures for the
year 1919-1920. The necessities causing these increased expendi-
tures in the final year of the Philipp administration are explained by
Commissioner Weigle on the 56th and 57th pages of the 1921 State
Budget. They disclose that Governor Philipp’s business ability, ex-
perience as a business man and as governor convinced him that the
Dairy and Food and Weights and Measures Department was not a
useless department nor one that should be consolidated with any
other department, that investment of public money in the aectivities
of the Dairy and Food and Weights and Measures Department is
not extravagance, but real economy, for as chairman of the State
Board of Public Affairs he approved all of these inecreased expendi-
tures. In the liberal support of the Dairy and Feod and Weights
and Measures Department, he aligned himself with all of the other
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governors of the state from Governor Hoard down (except omly
Governor Peck) in liberal support of that department as an effective
department of the state government rendering efficient and eco-
ncmic service for the much needed protection of the people.

In the succeeding five-year period comprising the fiseal years July
1, 1921 to June 30, 1925, inclusive, co-incident with the last half r
of Governor Philipp’s administration and the first four and one{e:lf
years of Governor Blaine’s administration, the highest number of
persons comprising the department was 44; the average number of
persons comprising the department was 43 1/5; the highest yearly
disbursement was $122,210.03; the average yearly disbursement was
$112,418.39; and the per cent of increase of disbursement over that
of the former period was fifty-two and four-tenths.

The estimate of 1920 was based upon the expansion and increased
expenditure of the department in the preceding biennium, and as ex-
plained by Commissioner Weigle on the 57th page of the 1921 State
Budget, which anticipated future increase. The State Board of Pub-
lic Affairs, of which Governor Phillipp was chairman, recommended
that $97,5650.00 in excess of the license fees to be collected, estimated
at $16,870 for 1920-1921, making a total of $114,420.00, be appropri-
ated for the fiscal year 1921-1922, and the same-amount for the sue-
ceeding year of the biennium. The legislature on the recommendation
of the Joint Committee of Finance, appropriated $100,000.00 for the
fiseal year ending June 30, 1922, and the same amount for the fiscal
year ending June 30, 1923. Later in the legislative session of 1921,
an additional special appropriation of $5,000.00 was made for each
of those years for the special purpose of enforcing law providing
for the pasteurization of whey, skim milk, buttermilk, ete., as a new
duty placed upon the Dairy and Food Commissioner. But at the
session of the legislature in 1923, on recommendation of the Com-
missioner, the law making this special appropriation of $5,000.00 a
year was repealed; and the general appropriation of $100,000.00 a
year in excess of the license fees, continued throughout this five-year
period as the annual amount in excess of the fees collected, for the
execution of all functions of the Dairy and Food Department.

It is to be noted that there has been no inerease in amount of
general appropriation by the legislature to the Dairy and Food De-
partment over that of the year 1921, though there have been some
necessary increases in salaries, as well as some increase in the num-
ber of persons employed. Two inspectors were added to meet the
duties of enforcing the law relative to pasteurization of whey, skim
milk, buttermilk, ete. The increased demands upon the chemieal
laboratory due to enforcement of the law standardizing the moisture
content of cheese, and the increasing difficulties in detecting adulter-
ations by chemical analysis, made necessary an additional chemist.
Also, the increased amount of clerical work, due to the enforcement
of the various license laws made necessary, an additional clerk in
the office. In a portion of this period, the demand for commerecial
chemists reached a point far greater than ever before realized in this
state. Some of our best chemists resigned to accept positions of so
much greater remuneration, that they were unwilling even to con-
sider an offer from the state. It was found impossible to obtain
competent chemists to succeed them without an increase of the
salary over that which ever befere had been paid. Likewise, at a
time within this period, when in some of the most important cheese
factory districts in the state, inspectors had resigned to enter into
more remunerative employment, and competent inspectors were not
available al the entrance salarv that had been fixed in 1920, it be-
came necessary to make an advance in salaries of inspectors at the
rate of fifty dollars a year for four successive years until a maximum
of $2,000 salaries should be reached. In 1921, there having been
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sufficient previous experimentation to make it certain that the use of
Ford autos by our inspectors was a far more economical and efficient
means of transportation than the old method of transportation by
railway and horse livery which latter had become non existent, and
auto livery being prohibitive on account of high price, and only
" a few of our inspectors being equipped by the state with autos, it be-
came necessary to supply each of the remaining twelve cheese fac-
tory, creamery, and dairy inspectors, and the five food inspectors
with Ford autos, and the remaining of the eight state sealers of
weights and measures with auto trucks; also the position of the
chief of the butter division created in 1920 remained unfilled until
February, 1921.

In short, the inerease in disbursements during the period, has like
all other increases in this period and other periods in the history of
the department been made in response to the necessity of meeting
the enlarged demands upon the department, and of increase in num-
ber and in compensation as the alternative of decrease in efficiency in
service.

1 have called attention to increases in expenditure in six-year
periods eack embracing a portion or all of the administration of two
or three governors, and all save one, either in voice or in practice, or
both, called for increase of expenditure in the service of protecting
the public against the harmful consequences of adulterations, frauds
and deceptions in foods and of false weights and measures in the
commercial transactions in foods and all other commodities. This
is public service in a field wherein the individual citizen is prac-
tically powerless to protect himself.

I account for the increase of expenditure since 1915, the same as
I account for the increase year after year throughout the entire life
of the department before 1915. That reason lies in the fact that the
needs and necessities of the public have called for all those increases
and those increases have not been extravagances, but on the contrary,
have been investments in behalf of the people of the state that have
effected savings to the people, many, many times the total of all ex-
penditures. It has been a live agency in the promotion of the gen-
eral welfare. All living things have growing needs. The dead
need only sepulture.

It has been shown, that the office of the Dairy and Food Commis-
sioner was created in 1889 upon the recommendation of Governor W.
D. Hoard as a potent agency for the protection of honest producers
and the general public against what he declared to be the widespread
and rapidly increasing adulteration of the food of the people and that
he recommended the establishment by the legislature of the office of
Dairy and Food Commissioner clothed with the power to enforce the
laws against all adulteration of foods and drinks and a permanent
annual appropriation SUFFICIENT TO MAKE THE WORK OF
THE COMMISSION EFFECTIVE IN PROTECTING THE
HEALTH AND PROPERTY OF THE PEOPLE OF THE STATE,
at the same time he reminding the legislature that all the law we have
is the ENFORCED LAW.

It has been shown, that Governor Peck in his gubernatorial cam-
paign and in his message advocated the abolition of the office of the
Dairy and Food Commissioner or retrenchment in its expenditures,
“In order that the burden of our people, instead of being added to,
may be lightened to the utmost possible extent consistent with proper
business like and efficient administration.”

“The burden of our people,” bemoaned by Governor Peck, was
occasioned by the Dairy and Food Department by the previous year’s
expenditure of $7,424.95, but Governor Peck’s recommendations as to
the Dairy and Food Department was repudiated by his own legisla-
tures and the expenditures of that department were increased rather
than diminished during his administration. .
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. It has been shown, that Governor Upham in his message to the leg-
islature of 1895, recommended the enactment of vigorous dairy and
food laws for the protection of the publie, as well as the protection
of the producers of hoth butter and cheese from the fraudulent com-
petition of imitations and counterfeits, a recommendation which the
legislature approved and enacted a law whose vigorous enforcement
from that day until this has furnished the protection then sought.

It has been shown, that recognizing the necessity and the certainty
of a large growth of the department, Governor Scofield in his mes-
sage to the legislatures of 1897 and 1899 asked the serious attention
of the legislature to protective legislation of the people against adul-
terated and deleterious food.

It has been shown, that Governor La Follette, recognizing that the
work of the department had been greatly increased with the growth
of the Dairy Industry of the state and by the multiplying demands
for the inspections of the deleterious and adultera foods asked
in his messages to the legislatures, for a sufficiently increased force
to the Dairy and Food Department to furnish adequate inspection for
the cheese factories, creameries and city dairies and thus put Wis-
consin second to none in the quality of her dairy products and second
to none in the protection afforded her citizens against adulterated
food products and that the response given to this recommendation
by the state legislature elicited from former Governor Hoard that
it was from the passage of such legislation that the state for the
first time entered upon a food and dairy policy adequate to the needs
of the state. Later, United States Senator La Follette stated that
some day, the people of Wisconsin would erect a monument to Ex-
Governor Hoard in appreciation of his having secured the creation of
the office of Dairy and Food Commissioner.

It has been shown, that Governor Davidson recognizing the wide
scope in the activities of the Dairy and Food Department and the
imperative need of those activities recommended the enactment of
necessary new laws and such strengthening of the department, that
the duties entrusted to it might be so discharged as to give the larg-
est measure of protecticn to the publie, and the legislature responded
favorably to this recommendation.

It has been shown, that in his message to the legislature of 1911,
Governor MeGovern recommended the enactment of a new Weights
and Measures law which, as he averred, when impartially enforeed
would save the people many millions of dollars each year, now lost in
short weights and measures; and that responding to this recommen-
dation, the legislature enacted such a law in 1911, constituting the
Dairy and Food Commissioner, Ex-Officio State Superintendent of
Weights and Measures and preseribing the scope of the duties of
that office to such an extent as nearly to double the necessary expendi-
tures of the Dairy and Food Department as it was at that time being
conducted. The result has demonstrated that Governor MeGovern’s
estimate of saving to the people of the state by the enactment and
effective enforcement of law, of many million dollars each year was,
no exaggeration but that his prophecy in that respect has been ful-
filled.

It has been shown, that in his message to the legislature of 1915,
Governor Philipp threatened elimination of all useless commissions
and the consolidation (creeping paralysis) of others to effect a less-
ening of the number of employes and reduction of expense. Never-
theless, during the six eventful years of his administration, the threat-
ened messenger of elimination or consolidation fassed by the Dairy
and Food Weights and Measures Department only to sanction in the
later years expansion in scope, increase in membership, and increased
expenditures, its life not only spared but protected and nurtured,
due not to the blood of any lamb sprinkled upon its door posts, but
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to the manifest necessities for its prolonged life and imperatively
needed services in fulfillment of the objects for which it was orig-
inally established and has-been maintained. :

It has been shown, that in his administration, Governor Blaine has
given approval to the continued general appropriation of that of
1921 as consistent with his message recommendations for efficient and
economical administration.

This is the briefly summarized record of the expressed judgment
of each of the long line of nine governors of Wisconsin, the spokes-
men of the people of Wisconsin, chosen by the people of the state,
extending over a period of 36 years, more than one-third of a cen-
tury, and all save one concurring in the judgment, that conditions
exist of such a character beyond the control of the individual, that
require the maintenance at public expense of the Dairy and Food
and Weights and Measures department as a profitable investment for
the necessary protection of the public, a department that concerns
and ministers to every man, woman and child in the state. I know
of no safer or more trustworthy or convincing judgment as to the
wisdom of public expenditures for the maintenance of the Dairy and
Food and Weights and Measures Department.

The wisdom or unwisdom of expenditure, either in greater or less
degree, can be wisely and safely determined only in comparison with
the returns or savings from the expenditures, bearing in mind always,
that true and safe economy must avoid prodigality upon the one hand
and parsimony on the other. Conceding that the character of the
services rendered by the Dairy and Food and Weights and Measures
department is not such that it can, like matter and force, be meas-
ured with mathematical precision, nevertheless calculations and ap-
proximate estimates can be made by those thoroughly familiar with
its funectioning and with the evils to be met and overcome in the pub-
lic interest. Calculations and estimates of such a character were
made by me in a report to the State Board of Public Affairs in re-
sponse to a requirement from me by that board in 1911 and published
in the biennial report of the Commissioner for 1911-1912 on pages
7-30. From similar calculations and estimates made by myself
under more recent conditions, with an experience of nearly seventeen
years as Dairy and Food Commissioner, and with Mr. Klueter, Chief
Chemist, for nineteen years connected with the work of the chemical
laboratory of this department and Mr. George Warner, Chief Inspec-
tor of Weights and Measures, for fourteen years engaged in the
Weights and Measures work of this department, we are of the unani-
mous opinion carefully and deliberately formed, that the saving
effected annually to the people of Wisconsin by the functioning and
activities of the State Dairy and Food and Weights and Measures
Department is in excess of an amount equal to all the taxes collected
from the people of Wisconsin exclusively for state government as that
amount is stated in a report of the State Tax Commission on page
93 of the Blue Book for 1923. ”

Curtailment of expenditures in the administration of this depart-
ment, would in my opinion, mean corresponding curtailment in service
and savings to the people.

Your third request is as follows: “A detailed statement upon the
position and activities in your department which duplicate, overlap
or are closely related to the work done by any other state depart-
ment or by some Federal or local agency, including a mention of all
cooperative agreements relating to such wor e

I am not aware of any legal function of the Dairy and Food and
Weights and Measure department which duplicate or overlap the legal
functions of any other state department or those of any Federal or
local agency; nor have I any cooperative agreements re ating to the
same,
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Your fourth question is the following: “An expression of your
opinion as to the possibilities for the introduction of greater econo-
mies and the securing of the most effective result from state expendi-
tures, particularly with reference to your own department.”

It would be too much to say that any department of government
ever reaches a point of perfection where no higher degree of economy
in administration is possible. A high degree of efficiency and econ-
omy is an end continually being sought by this department.

If by your fourth question it is intended to ask if the Dairy and
Food and Weights and Measures Department can be conducted on its
present plane of high efficiency and making the same enormous saving
to the people of the state, with a reduced appropriation by the legis-
lature, with the general surrounding conditions unchanged, my an-
swer is, no. A lessened appropriation under existing conditions
would mean a lessening of efficiency in many lines with the result of
lessened economy. There has been more or less of talk by some who
have only the most superficial knowledge or no knowledge at all of
the actual working and conditions of this department, that the work
of all kinds of inspectors, that is, of Weights and Measures and
Cheese Factory and Creamery and Dairy and Food ean all be done
by one inspector. In other words make each inspector in this depart-
ment a Jack of all trades. The result would be, he would be a Mas-
ter of None. This subject of the functioning of the different in-
spectors of this department is discussed in the biennial report of the

Dairy and Food Commissioner for 1923-1924. See pages 18, 38, 52,

59, 228, and 250. Respectfully submitted,

J. Q. EMERY,

Dairy and Food Commissioner,
Ex Officio, State Superintendent,
Weights and Measures.

August 31, 1925,
HoNORABLE CLINTON G. PRICE, Secretary,
Interim Legislative Committee,
Administration and Taxation, Room 211, N. W.
State Capitol, Madison, Wisconsin

Dear Sir:

Further responding to your second request of August 10, 1925,
namely, “An explanation of the factors which, in your opinion, ac-
count for the increase or decrease of expenditures in the Department
since 1915, with any data which supports your conclusion,” it seems
fitting to call attention to the advance in the price level, or in other
words, in the reduced purchasing power of the dollar from 1915 to
1925. I quote the following from the Chairman of the Wisconsin
Tax Commission on page 125, Wisconsin Blue Book of 1925: “Numer-
ous reports of Federal Bureaus and Economic Societies show that the
present price level is from 60% to 65% higher than it was in 1914.”
Assuming the approximate correctness of this statement, it goes
without saying that what a dollar would have purchased in 1915,
would require varying amounts for its purchase from $2.47 at the
time of the peak of prices in 1920 to $1.60 in 1925; hence, performing
the same volume and quality of work for the period 1920 to 1925, by
the Dairy and Food Department, would require corresponding in-
creases in price over that of 1915; a corresponding remark is applic-
able to the period from 1915 to 1920, : -

To recapitulate: The more notable factors accounting for the in-
crease in the expenditures of the Dairy and Food and Weights and
Measures Department since 1915, are decreased purchasing power of
the dollar since that date, necessitating inereases in salaries and in
expenditures for necessary equipment; in the increasing number of
establishments where services are to be rendered and in the increas-
ing complexity of the character of the services to be rendered; in the

4 ik
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increased volume of duties or services to the public which have been
added by the legislature since 1915, due to the demands of the public
for that increase of service. These public demands expressing them-
selves in legislative acts are in keeping with the universal order. The
body politic of Wisconsin is alive, and everywhere life means growth.
“Life is dynamic not static. Life is ever moving forward never
standing still.” The Dairy and Food and Weights and Measures De-
partment has been a live agency in the service of the public and hence
has itself had needs.

Also, further response to your fourth request, namely, “An ex-
pression of your opinion as to the possibilities for the introducing of
greater economies and the securing of the most effective results from
state expenditures, particularly with reference to your own depart-
ment,” giving a more detailed statement of the number, classifica-
tion and distinctive work of the inspectors of this department seems
fitting, as disclosing the efficiency and economy of the organization
and functioning of the Dairy and Food and Weights and Measures
Department.

Summary of Positions in the State Dairy and Food and Weights and
Measures Department Grouped According to the Nature
of the Work Performed

I. Twelve creamery, cheese factory and dairy inspectors, experts
in the work indicated by their title are assigned to districts wherein
each resides and does the requisite inspectional, educational and
prosecutional work inclusive of creameries, cheese factories, farm
dairies, condenseries, receiving stations, city milk supplies, aggre-
gating 189,000 in number. They also do inspectional work incident
to granting of licenses to butter makers, cheese makers, operators of
creameries, cheese factories, condenseries and receiving stations, ag-
gregating 7,000 in number. They further act as State sealers of
weights and measures in creameries, cheese factories, receiving sta-
tions and condenseries not located in cities and villages, and respond
to the numerous complaints.

II. Five food inspectors with headquarters in assigned districts
wherein each does requisite inspectional, educational and prosecu-
tional work extending to all places where foods are manufactured,
for sale, offered or exposed for sale or sold, including bakeries, con-
fectioneries, cold storage warehouses, bottlers of soda water bever-
ages, canning factories, groceries, meat markets, drug stores, aggre-
gating 15,000 in number; inspectional work at drug stores, hardware
stores, and other places where linseed oil, linseed oil compounds, white
lead, zinc oxide and turpentine are sold. They also do the inspectional
work necessary to the licensing of cold storage warehouses, bakeries
and confectioneries, bottling plants and canneries. They do inspec-
tional work in the enforcement of the trading stamp law which em-
braces nearly every line of business; they also respond to numerous
complaints.

III. There are eight State sealers of weights and measures located
in eight separate districts that comprise all the territory of the State
outside of cities having a population of 5,000 or more, each of whom
is specially trained and fully equipped for doing in his territory all
kinds of weights and measures work and actually does all of this
work in his territory embracing all the different classes of weighing
and measuring devices. The services of State sealers of weights and
measures embrace 15,000 establishments and not less than 135,000
separate pieces of weights and measures appliances. They also do
follow up work enforcing other terms of the weights and measures
law, do sanitary inspection in places where food is manufactured or
offered for sale in villages off the railroads and aid in the enforce-
ment of the trading stamp law and respond to numerous complaints.
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IV. The assistant commissioner and chief chemist does office and
administrative work as assistant commissioner and as chief chemist
directs the activities of the laboratory and coordinates the work of
food inspectors, his services being rendered at the office and labora-
tory, except a considerable amount of court work where he acts as
expert witness, and a little field or inspectional work of a highly
technical character becomes necessary at times. He has general
supervision of the automobiles used in the department.

Four assistant chemists do analytical work in the laboratory and
serve as witnesses in court cases; and there is a consulting chemist,
a University Professor.

V. The duties of the chief of the butter division, a butter expert,
of the chief of the cheese division, a cheese expert, and of the chief
inspector of weights and measures are the duties of experts in their
respective fields. As field men, their services are in aid of the com-
missioner, and coordinately supervision, coordination, standardization
and aiding the creamery, cheese factory and dairy inspectors in solv-
ing their unusual problems and complexities and in general aid in
the solution of the unusual difficulties and complexities arising in
their respective fields, A smaller portion of their time is devoted to
office work.

The chief inspector of weights and measures is the chief assistant
of the Dairy and Food Commissioner as Ex officio, State Superintend-
ent of Weights and Measures in the execution of that supervisional
function throughout the state inclusive of cities having sealers; also
in the administration of the trading stamp law.

VI. For office work, there is a secretary to the commissioner,
three stenographers and four clerks; also a stenographer for the
labolt'latory. Their functions are those usual to the positions desig-
nated.

Further to clarify the scope and character of the activities of the
three classes of inspectors, I am submitting herewith reports from
one of each of the three classes of inspectors of a typical day’s work
actually performed.

REPORT OF WORK PERFORMED ON JUNE 25, 1924

By A. J. ROYCRAFT,
Cheese Factory, Creamery and Dairy Inspector,
Dairy and Food Department

Started from , Where the night was spent, at about 7:00
o'clock A. M. Traveled by auto nine miles to the Creamery
for regular inspection, where one hour was spent making inspections
of plant, apparatus, ete., and talking with maker and helper on things
related to the work.

The next inspection was made at the Creamery, a distance
of about twelve miles located at . Inspection included the
building, apparatus and utensils, ice box or butter cooler. The ice
box was found to be quite damp due to improper ventilation and the
matter of providing ventilation was discussed with the owner. It was
pointed out to the owner that in this manner he could obtain a dry
refrigerator. During the inspeetion it was possible to inspect the
cream cans of patrons arriving during the time of inspection. To
have inspected the cans of all of the patrons might have required
remaining at this place for the day for that purpose alone. About
one hour, or slightly more, was required for the inspection of this
plant, :
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The next inspection was made at a receiving station in a country
store located at The inspection included an examination of
the scales, weights and other appliances used in testing cream, and
the room in which the receiving station is operated. The cream test
scales and weights were found to be unclean and for that reason
were not working properly. It was also found that this receiving sta-
tion was operating without a permit or a license contrary to law. All
the conditions held to be in violation of law were talked over with
the agent and the requirements of the law explained. About half an
hour was required for this inspection.

The next inspeetion was of a receiving station located at
The inspection included an examination of the room, apparatus, in-
cluding eream test scales and other equipment. During this inspee-
tion such cream cans as were there and those arriving during inspee-
tion were examined. It was also learned that this receiving station
was being operated by the company without a permit or li-
cense, contrary to law. Various phases of the work pertaining to
the operation of a receiving station were discussed with the agent.

Following this inspection, one-half hour was taken off for dinner.

The first inspection after dinner was of another receiving station
also located at Inspection embraced examination of the
room, apparatus, including the cream test scales, test bottles and
other appliances used for testing cream. While the inspection was
being made, a farmer delivered cream, affording an opportunity of
observing how cream was weighed, sampled and tested by the agent.
It was noted that the agent in testing eream was using an illegal
cream bottle, and that he was not properly operating the cream
tester in that it was allowed to run for a period of only two and one-
half minutes to three minutes of the required five minutes. It was
suggested to the operator that he make a practice of running the
centrifuge the required time to insure a proper separation of fat and
proper test. The inspection of this receiving station required about
one-half hour.

The next inspection was of the creamery and included an
examination of the building, apparatus, utensils and the butter. The
building was found to be getting in poor condition, the floors and
walls were in very poor condition. Notwithstanding the poor condi-
tion of the creamery, it was kept in a very clean and sanitary condi-
tion. Matters concerning creamery were discussed with the maker
who offered the suggestion that a new building was needed. This
inspection required from an hour to an hour and a half.

The next creamery inspected, a few miles away, was new and
modern. The inspection included the building, apparatus and the
butter on hand. Discussed with the maker quality of his butter and
things relating thereto. The inspection of this plant required about
one hour, after which drove to and registered at the hotel, it
then being after five o’clock.

After registering, matters pertaining to reports of the day’s work
were written up.
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REPORT OF WORK PERFORMED ON SEPTEMBER 26, 1923

By J. M. KELLIHER
Food Inspector for the Dairy and Food Department

Arriving at from the evening of September 25, 1923,
inspection work was started at 8:00 o’clock on the morning of Sep-
tember 26.

The first inspection was made at a grocery store located at y
operated by An inspection was made of the bins containing
cereals and dried fruits, of the refrigerator and store room, all of
which were found to be in a sanitary condition. Next an examina-
tion was made of the articles of food in package form on the shelves
to determine if any misbranded or adulterated foods were being of-
fered for sale. None were found. The sanitary conditions in this
store in general, as well as those specifically mentioned, were in
compliance with the law. was questioned in regard to the
use of coupons and trading stamps. On a previous inspection it was
found that he was giving coupons, in connection with the sale of
merchandise, which coupons were held to be in violation of the trad-
ing stamp law. His statement that this practice had been discon-
tinued convinced the inspector that the law had been complied with
since his previous visit.

The next inspection that morning was made at a meat market
located at and operated by . An examination of the
refrigerator and its contents as well as the equipment in the shop,
including blocks, saws, knives, cleavers, and the back room and the
sales room was made. No conditions were found that could be held
to be in violation of law.

The next inspection that morning was made at the confectionery
store at operated by . A license being required, it was
first determined whether or not the firm had a license properly dis-
played. Finding the license, the number of the same was noted on
the report. An examination of the walls, ceiling, screens, outside
door, slabs and the tools and utensils used in the candy kitchen dis-
closed that they were in a clean and sanitary condition. An inspec-
tion of the basement, used as a store room for shelled nuts and other
ingredients used in the manufacture of candy, showed the same to be
in a clean and sanitary condition and the stock therein arranged in
an orderly manner. All foods stored such as shelled nuts, sugar,
flavorings and other ingredients used in the manufacture of candy
were found to be securely covered and protected. An examination of
the soda fountain and fountain equipment in the retail store disclosed
them to be in a clean and sanitary condition and in compliance with
law. The candy in package form on the cases and shelves was ex-
amined to determine if any were misbranded. No misbranded articles
of food were found. In conversation with the proprietors occasion
was taken to comment upon certain creditable improvements and
changes which had been made as a result of suggestions made for
changes and improvements on a previous inspection.
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The next inspection that morning was of the meat market located
at operated by The refrigerator and meat contained
therein were inspected and the refrigerator was found to be in a
clean and sanitary condition and all meats appeared to be wholesome
and fit for food. An examination of the back room disclosed the fact
that it was used for general purposes incident to the operation of a
meat market including the manufacture of sausage. This room was
found to be a large room and not entirely suitable for the purposes
used. The floor of the room was dirty and the room was littered up
with packing boxes and debris. The floor had rotted away around the
drain from the sink and it appeared as though rodents may have been
using this opening as an entrance to the room. The manager of the
market could not be located so a copy of my report was left with
, the cashier, who was in charge. The conditions found not to
be in compliance with law were enumerated and the importance of
correcting these conditions as soon as possible was stressed. A copy
of the report was left with the person in charge.

It being noon, time was taken for lunch.

The first inspection of the afternoon, started at 1:30, was of the
meat market located at operated by Inspection of the
blocks, knives, cleavers, saws, brushes, scrapers and other utensils
used in this market showed them to be in a clean and sanitary con-
dition. In the refrigerator the bars and hooks showed evidence of
neglect and were in a dirty condition, there being an accumulation on
them due to improper care in cleaning. The walls of the refrigerator
were found to be spattered with blood. The sausage room was in
need of a thorough cleaning. The very foul odor in the back room
adjoining the sausage room was found to be caused by several barrels
of old bones. When attention was called to the source of this
odor he explained that the drayman had failed to haul these barrels
away, but promised that they would be disposed of at once. When
the conditions found in the refrigerator and the sausage room were
taken up with him he agreed that the refrigerator and sausage room
were badly in need of a thorough cleaning and promised to have it
done as quickly as possible. At this market cold storage eggs were
found on sale without the proper placard being displayed as is re-
quired by the cold storage law, admitted and the marks on
the egg cases showed the eggs to be cold storage goods. During my in-
spection a customer purchasing eggs inquired whether the same were
fresh but was informed that they were not fresh, but were cold stor-
age eggs. It appeared therefore that they were not being sold as
and for fresh eggs. The requirements of the cold storage law per-
taining to the sale of cold storage goods at retail were explained to
the proprietor who proceeded immediately to prepare and place =2
proper cold storage sign on the goods.

Having completed my work at for the time being and driv-
ing from to , arriving at 3:30 P. M., my first inspection
was made at the confectionery located at operated by
This establishment had been recently remodeled for use as a confec-
tionery and store and was inspected with a view of determining
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whether or not it was suitably constructed and properly equipped,
had sufficient ventilation, light and the required toilet facilities to
entitle the operator to be licensed to operate a confectionery. The
inspection disclosed that the walls, ceilings, floors, slabs and other
equipment were in a clean and sanitary condition. In the store an
examination of the soda fountain and its equipment was made and all
were found in a clean and sanitary condition. The candy on sale in
package form was examined to see whether or not any misbranded
articles of food were being offered for sale. None were found. The
sanitary conditions of the confectionery as well as the rocm and its
equipment were found to be in compliance with law and Mr. >
having fulfilled the requirement of filing his properly executed ap-
plication with the Dairy and Food Commissioner, recommendation
was made on the report that a license be granted.

The next inspection of the afternoon was made at the grocery and
meat market of operated at The general condition of
this store was found to be one of disorder. The refrigerator was
badly smeared up with lard and was otherwise in need of a thorough
cleaning. In front of the store onions were displayed in ordinary
baskets and not elevated to a proper height from the walk.
in charge of the store apparently understood and talked very little
English. With difficulty, and by means of signs, it was finally possi-
ble to get her to understand that the conditions enumerated and found
in her store were unsanitary and contrary to law. Partly by the use
of signs and otherwise, she indicated that the conditions complained
of would be corrected.

The next inspection of the afternoon was made at a bakery located
at and operated by . The walls, floor, ceiling, equip-
ment and utensils were found to be clean and sanitary. There was a
very bad odor in the toilet room caused partly by defective plumbing
and partly by insufficient ventilation. This condition was pointed out
to the proprietor and suggestions made that the plumbing be repaired
at once and changes affording sufficient ventilation be provided. This
readily agreed to do. Several loaves of bread were weighed
with a view to determining the weight of bread manufactured and
sold; several loaves of bread of the average weight of two and one-
half pounds were found. The law relating to the sale of bread in
loaves was explained to who readily agreed to discontinue the
manufacture of loaves of bread of illegal weight.

The day’s inspection work was completed about 5:30 P. M.

REPORT OF WORK PERFORMED ON JUNE 26, 1924

By GEORGE GILMAN

State Sealer of Weights and Measures, Dairy and Food and Weights
and Measures Department..

Starting from at 7:30 in the morning drove to the inland
town of and inspected the weighing and measuring devices and
weights and measures in all of the places of business. Seven scales
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with capacities of from one pound to one ton, ten weights, five pumps
used for measuring gasoline and oil, thirteen liquid measures were
tested and sealed. One liquid measure was found incorrect and was
condemned. Two cloth measuring devices were tested and sealed.

In addition two sanitary inspections were made in the grocery stores
in the town.

Drove to , another inland town, arriving at noon.

After dinner all of the business places, eleven in number, were
visited in which the following inspections were made: Twenty-eight
scales with capacities from one ounce to four tons were tested,
twenty-seven of which were sealed, one being condemned, three were
adjusted; eighty-five weights, seventy-five of which were sealed, ten
condemned -and five adjusted; fifteen liquid measures; eight pumps
used for the sale of gasoline and oil and four linear measures wero
inspected and sealed or condemned. Six inspections of the sanitary

conditions in four grocery stores, one candy store and one meat mar-
ket were made.

After completing the inspection work in this town, drove to
arriving there about 7:00 P. M. for the night.

The specially built and equipped State truck was used in doing this
work. During the day I visited sixteen places, tested one hundred
seventy-eight pieces of equipment, of which one hundred sixty-six
were sealed and twelve condemned. I also made three adjustments on
scales and five adjustments on weights, and traveled seventeen miles.
In addition I made sanitary inspections in all of the grocery stores,
meat markets and candy stores in the two inland towns visited.

It cannot have escaped observation that the citations of sections of
the Wisconsin Statutes prescribing the duties of the Dairy and
Food Commissioner and ex officio, state superintendent of weights
and measures disclose numerous and widely differing duties. This
fact is recognized by the organization of the department as herein-
before very briefly outlined. Well educated and trained and highly
skilled chemists are necessarily employed to do the work in the chem-
ical laboratory, rather than ordinary laborers. Likewise, well
trained and skilled stenographers and clerks and others skilled in
special office duties, rather than hodcarriers, are employed to perform
office duties. In other words, recognition has been given in these
particulars to the well established economic principle, that a division
of labor to a certain degree is indispensable to efficiency and economy.
For like reasons and for securing efficiency and effecting economy,
a certain limited amount of division of labor in field work or inspec-
tion service is essential.

In any undertaking, the paramount question is, what is the object
or end sought? The answer to that question in its applieation to the
services of the State Dairy and Food and Weights and Meaures
Department is SAVINGS OR BENEFITS TO THE PUBLIC. I have
hereinbefore given an expression of my well considered opinion as to
savings annually effected to the people of Wisconsin by the services
of this department. The nature of the service is such, that EFFI-
CIENCY of service is fundamentally essential to effecting savings
or benefits to the public.

It will be observed that in the field work or inspection service,
there are three comprehensive groups, in each of which the services
are not limited merely to one line of work, but embrace quite a large
variety, yet in each there is one outstanding or paramount function,

9
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requiring for its efficient performance, special training and technical
skill of a high order, and grouped with each are other functions of
less exacting nature as to special training and technical skill.

In the creamery, cheese factory, and dairy inspection service, if
efficient and worthy service is to be rendered, the inspector must be
either a technieally trained butter maker or cheese maker of large
and successful experience. One limited phase of the functioning of
the Dairy Department is PROMOTIVE in its nature, largely be-
cause of and in consequence of which, is the present stupendous dairy
industry of Wisconsin. Lack of technical skill and experience on
the part of inspectors in this phase of service, would be little less than
valueless. It would not be efficient and PROMOTIVE. It would be
mere JOBBERY.

That the wide scope, variety and technical character of each of
these respective fields and groups of inspectors, and the impractic-
ability of having all these services efficiently rendered by one persomn,
may be more clearly visualized, I am submitting more detailed in-
formation concerning them:

I. Cheese Factory, Creamery and Dairy Inspectors

Inspections, sanitary and otherwise, including written reports of
each, of cheese factories, creameries, condenseries, receiving stations,
city and village milk supplies, farm dairies, investigations in numer-
ous cases of complaints of unlawful practices in nearly all phases
of the dairy industry, such as overreading the Babeock test, adultera-
tion of milk or eream, adulteration of butter, adulteration of cheese,
false weights and measures, ete., etc., in the 2504 Wisconsin cheese
factories, 611 butter factories, 67 condenseries, 815 receiving stations,
180,000 farm dairies where milk or cream is disposed of for public
use, and in 450 city and incorporated village milk supplies, also the
testing of weights and measures at cheese factories, creameries and
receiving stations that are located in the country.

The particular kind and amount of inspection made in each in-
stance is dependent upon the necessities and conditions in the particu-
lar case. At the creamery, cheese factory or condensery, the condi-
tions are to be carefully examined. Much of the time, the inspector
must be at the factory early in the morning before patrons arrive so
that an inspection may be made of the work of the man at the in-
take who receives the milk or cream as well as the milk or cream
received and the condition of the cans containing the same as to
whether or not they are clean, free from rust, and whether or not they
have open seams or are otherwise insanitary. Making of a sediment
test may be required to determine the quantity of visible dirt or filth.
The method of taking the samples of milk or cream for testing and
how the composite samples are cared for is serutinized. Careful
observation is necessary as to whether or not the man who takes in
the milk or cream receives any insanitary or otherwise unlawful
article and if any insanitary or otherwise unlawful milk or cream is
offered by the patron and accepted by the creameryman or factory
man, attention of both alike must be called to such unlawful practice
and befitting action taken. When necessary, the patron is instructed
as to the proper way of washing and caring for his cans and the
proper method of caring for his milk or cream. In necessary cases,
meetings of the patrons at the factory may be called where Babcock
tests for butter fat, lactometer tests for watering or skimming, the
Methylene blue test indicating the probable bacterial condition of the
milk, the Wisconsin curd test to determine the character of the milk
of each patron as to its cleanliness or kind of care received. Sedi-
ment tests to determine quantity of visible filth are made and results
exhibited and interpreted.

The weigh cans, pipes, pumps, churns, vats, vat gates and every-

(]
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thing connected with the factory are inspected to ascertain if they
kept clean and in good sanitary condition. The same is applicable
as to the floors and walls as well as to the factory premises. In his
inspection of the surrounding premises the inspector gives especial
attention to the drainage as affecting the sanitary conditions of the
factory and takes befitting action. The sediment test, the Methylene
blue test, the Wisconsin curd test, the Babcoek test, give the cue as
to what patrons, if any, need his inspection at the barns and such
needed inspection is given to the extent possible. If he finds evidence
of adulteration in milk delivered at the factory, he prepares, seals and
submits for chemical analysis a sample of such suspected milk. He
also collects corresponding herd samples of milk at the farms, wit-
nessing the milking, which are submitted for chemical analysis. Re-
ports of conditions found are made and forwarded to the office of the
Dairy and Food Commissioner, more particularly as to unlawful con-
ditiors and conditions affecting the granting of licenses. In addition
to the reports showing sanitary conditions and the results of the vari-
ous tests employed, the inspector ascertains and reports whether the
operator has the necessary permit or license to operate the factory
and if license has been granted whether or not renewal of license
as required by law has been made. There is like procedure as to the
cheese maker’s license. The nature of the work of the inspector at
receiving stations and in village or ecity milk inspection, including
sources of supply, is of a similar nature to that hereinbefore outlined
for cheese factories, creameries, condenseries and farm dairies. In
prosecutions arising from the result of his inspectional work he, as
complaining witness, gives expert testimony as pertaining to sanita-
tion in a factory and as pertaining to milk production.

Each of these inspectors is provided with a Ford coupe for per-
sonal transportation and for carrying necessary equipment. The in-
spection of cheese factories, ereameries, receiving stations, condens-
eries and farm dairies are performed chiefly in the months of April
to November, inclusive, the months during which the great bulk of
their operations occur. As this work is located chiefly in the coun-
try, auto transportation is employed as being the most efficient and
economical. However the administration of the laws pertaining to
the licensing of cheese makers, butter makers and operators of cheese
factories, butter factories, condenseries and receiving stations, calls
for the possible visitation of these establishments during any month
of the year. By the use of autos no time is lost in going from place
to place through waiting for trains.

Inspection of the city and village milk supplies is done chiefly in
the winter months when railroad transportation is substituted for
auto transportation. The cheese factory, creamery and dairy in-
spectors also, during the winter season, aid the food inspeetors in
the enforcement of the oleomargarine law as that is the season when
the great bulk of oleomargarine sales occur. Thus it will be ob-
served that this important work of city and village milk inspection
is limited largely to the winter months owing to the great volume of
work required of the cheese factory, creamery and dairy inspectors
during the other months of the year.

II. Food Inspectors

Food inspection deals with all places where food is produced for
sale to the public or sold. It is not confined to the ingredients of
food, but extends to conditions under which food is manufactured and
sold and which may affect its purity and wholescmeness. It also
embraces the question of proper labeling, deals with misbranding and
the sale of articles for other than what they really are. Some of the
industries affected are required by law to obtain licenses while others
are not. While certain fundamentals and essentials affect them all,
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each industry has its own special problem with which food inspec-
tion must deal. In the course of the regular inspection work, many
conditions are found which need correction. They may be such as
are unlawful and directly insanitary, or others that merely tend to
create situations where food may be contaminated. Another group
consists of places where specific requirements of law are not at all
or but insufficiently complied with. Inspectors give suggestive in-
struction as to what is necessary to be done in order to comply with
the law in some places visited; in others what is called for to avoid
insanitary conditions; in still others suggest preventive measures.
Often inspectors have to do with objectionable drainages and bad
habits of long standing. Instruction covers a wide range from loca-
tion of premises and details of eonstruction to conditions and certain
habits of persons employed. Food inspectors must be familiar with
the necessary processes incident to each of the numerous lines of
industry in which the law requires inspection, namely:

(1) To inspect any article of food, drink, condiment or drug made
or offered for sale within this state, which he may suspect or have
reason to believe to be impure, unhealthful, misbranded, adulterated
or counterfeit and to prosecute any person, firm or corporation en-
gaged in the manufacture or sale, offering or exposing for sale or
having in possession with intent to sell of any adulterated, mis-
branded or counterfeit article or articles of food or drink or condi-
ment or drug. See Section 98.02, 4600 and 4601 Stats.

(2) To make the necessary inspections for the enforcement of the
law relating to the licensing of bakeries and confectioneries. See
Sections 98.16 to 98.30 Stats.

(3) To make the necessary inspections for the enforcement of the
law relating to the licensing of cold storage warehouses. See Sec-
tions 111.01 to 111.14.

(4) To make the necessary inspections for the enforcement of the
law relating to the licensing of manufacturers and bottlers of soda
water beverages. See Section 98.12 Stats.

(5) To make the necessary inspections for the enforcement of the
law relating to the licensing of canning factories. See Section 98.06
Stats.

(6) To assist in the enforcement of the law relating to the manu-
facture and sale of standard loaves of bread. See Section 125.21.

(7) To make the necessary inspections for the enforcement of the
special law relating te the sale and labeling of linseed oil, linseed
oil compounds, lead, zinc oxide and turpentine. See Section 98.31
Stats.

(8) To aid in the inspections necessary to the enforcement of the
trading stamp law, namely Section 134.01.

(9) To institute prosecutions and serve as witnesses in cases aris-
ing under the foregoing statutes.

(10) To make investigations of special complaints.

(11) To make written reports to the Dairy and Food Commission-
er of results of inspections, more particularly specifying unlawful or
unsatisfactory conditions found.

To require detailed written reports concerning all conditions that
are found lawful and otherwise satisfactory is not called for, as the
correction of unlawful conditions is the objective in the work of the
department. It is to stress and correct these conditions that reports
are required. The activities of food inspectors extend to all places
where foods or drugs are manufactured for sale, offered or exposed
for sale or sold, including 1170 licensed bakeries, 564 licensed con-
fectioneries, 48 licensed cold storage warehouses, 241 licensed bottling
factories, 176 licensed canning factories and approximately 6,000
groceries, 4,000 meat markets and 3,000 drug stores.

Transportation is in part by auto and in part by railway, depend-
ent upon density of population, season of the year and character of
work to be performed.
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111. State Sealers of Weights and Measures

Very briefly stated, the principal duties of the state sealer of
weights and measures are to inspect and test all commercial weigh-
ing and measuring apparatus in use in all territory except cities
having a population of more than 5,000 and to reweigh or remeasure
commodities put up for sale or sold. The state cheese factory and
creamery inspectors test scales in cheese factories, creameries and
receiving stations located in the county.

The law makes it a duty of state sealers of weights and measures
to inspect, test, try, and ascertain if they are correct all weights,
scales, beams, measures of every kind, instruments or mechanical
devices for measurement, and tools, appliances or accessories con-
nected with any or all such instruments or measurements employed
in determining the size, quantity, extent, area, or measurement of
commodities, things, produce, articles for distribution or consump-
tion offered or submitted for sale, hire or award; and make it a mis-
demeanor to use any weighing or measuring device in the buying or
selling of any commodity or thing which had not been sealed by a
state sealer of weights and measures within one year.
~ State sealers must be conversant with the great variety of scales
and weights, of measures and measuring devices, used in factory,
mill, and store, and they must be field trained before being assigned
to the responsibilities and technical duties preseribed by law. Many
patents have been taken out by manufacturers within the past twenty
years on types of scales among which may be enumerated a great
variety of computing scales used by grocers and at meat markets,
of automatie scales used in weighing flour, grain and coal, of dial
attachments to platform scales for rapid weighing in condenseries
and in freight and express offices. These scales are a complicated
series of levers, springs, spindles, racks and pinions, pendulums,
dash-pots, bearings and pivots, a defect in any one of which or in
any part of which will cause an error in weighing. To be able to
locate errors, the state sealer must be familiar with scale construe-
tion. The state sealer must also have a knowledge of the durability,
tensile strength and hardness of materials used in scale construc-
tion. Are the bearings made of cast iron, temepered steel, or chilled
iron? Are the levers of sufficient weight or properly trussed to with-
stand the maximum load placed on the scale? The state sealer must
be trained in these matters.

Measuring devices are now replacing the quart and gallon measure
for kerosene and gasoline, syrups and lubricating oils. Properly to
inspect and ascertain defects in such pumps and measuring tanks
requires technical knowledge and training. The testing of the deli-
cate balances and weights in jewelry stores, creameries, and drug
stores requires men skilled in the use of scales that record milligrams
and grains in the place of pounds and tons. The testing of glass
graduates in drug stores and of Babcock milk and cream test bottles
used in creameries and cheese factories, requires skill in the use of
minims and cubic centimeters in place of the gill and the gallon.
The state sealer of weights and measures to perform his duties effi-
ciently, must be familiar with both metric and English units of
weights, and measures, with the mathematical principles in ratio, with
the laws of physics underlying levers and springs, have some knowl-
edge of mechanics and a knowldege of the requirements of weights
and measures laws.

The work required of a state sealer of weights and measures com-
prises two kinds or classes, namely, light inspection and heavy in-
spection. The light inspection work consists in inspecting and test-
ing scales having a weighing range from 1/10 grain to about 100
pounds capacity. These scales are found in drug stores, jewelry
stores, groceries, meat markets, etc. This work also includes the in-
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specti_on and testing of measures of various kinds, such as linear,
used in dry goods stores, liquid used in various establishments, and
measuring pumps. For the reason, in part, that this work can be
done during the inclement weather of December, January, February,
March and April, when it is impracticable for much of the heavy in-
spection work to be done, the months above specified are chosen for
the doing of this light inspection work. The heavy inspection work
consists in inspecting and testing large capacity scales varying from
500 pounds to 15 tons capacity. This type of seale is found in stock
yards, in coal yards, for public weighing, in elevators and other
similar places. The testing of gascline pumps is done in connection
with this line of work, as it is necessary for efficient testing of these
pumps to use field standards of one and five gallon capacity respec-
tively and the auto truck furnishes the only practicable means of
transporting these standard measures. The state has eight Ford one
ton trucks with bodies especially constructed to adapt them to this
serviee of carrying apparatus weighing 1,000 pounds of standard test
weights and the other appliances necessary for testing wagon, hopper
and other large capacity scales and necessary equipment for the test-
ing of measuring pumps for gasoline and other liquids.

A sealer of weights and measures necessarily changes his line of
thought and effort almost hourly in the testing of nearly every con-
ceivable kind of apparatus, among which may be mentioned scales
as follows: wagon, stock, coal, hopper, dormant, portable-platform,
counter, suspension, recording, counting; also apothecary, weighing
in seruples and drams; jewelry, weighing in pennyweight and grains;
metrie, weighing in millograms and killos; diamond scales in which
a variation of 1/30 of a grain would equal four dollars in the value
in the weight of 2 diamond; also some of the weights accompanying
this scale must be weighed upon a glass enclosed balance; computing
scales that not only indicate the weight of the commodity, but also
the value of that commodity at a great number of different prices
per pound, all computed to the fractional part of a cent; liquid meas-
uring devices such as automatic gasoline pumps, automatie kerosene
pumps, lubricating oil dispensers, grease guns, glass jars, swing
spout measures, patented devices for rapidly gauging the quantity
of oil, as well as numerous kinds of gallon, pint and quart metal
measures; in addition a great many so-called types of master buckets,
pails, fillers, etc.; linear measures from the old fashioned foot and
two-foot pocket rules to the complex devices used for measuring, com-
puting and recording the quantity and price of yardage goods; vari-
ous kinds of counter tacks; instruments capable of measuring the
thickness of the human hair; instruments for measuring the thick-
ness of plate iron and steel and the diameter of wire.

‘After the State Department was organized in 1911, rapid progress
was made in developing a system for testing the smaller weights
and measures. A portable case containing equipment for testing
counter and computing scales and liquid and linear measures was de-
signed. This case weighs about 40 pounds when fully loaded and
can be readily carried. by the state sealers. This case contains ap-
pliances absolutely necessary for the work of the state sealer of
weights and measures.

The next great problem was how to transport at least 1,000 pounds
of test weights to be used in testing heavy capacity scales. It is ap-
parent to every state sealer that 50 pound weights could not be
shipped without being in some kind of box or crate to protect them;
otherwise they could soon get chipped and might vary from the
standard an appreciable amount. Various experiments were devised
and tried for this purpose. This experiment proved so suecessful
that now a truck of this kind is provided for each state sealer of
weights and measures. This truck, a picture of which accompanies
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this report is not only a means of transporting the necessary weights
and other equipment for weights and measures inspection, but is it-
self an appliance for the testing of platform and other large scales.
Apparently there is the misapprehension on the part of some people,
that there are special state sealers for each class of apparatus.

such people would familiarize themselves with the work of the
weights and measures department, such misapprehension would be
quickly dispelled. The state sealers are all men capable of testing all
ﬁinﬁ: of apparatus required by law and actually do the testing of all

inds. :

Merely to make first inspections and tests and to seal the appli-
ances found correct and condemn outright or condemn for repairs
the various kinds of weighing or measuring devices used in trade,
and not return again for reinspection, would fall far short of meet-
ing the requirements of the weights and measures law or of being a
corrective of the weights and measures evils. Follow-up or rein-
spection work is required to determine whether the use of condemned
apparatus has been discontinued; to determine whether apparatus
for needed repairs has been properly adjusted, and in case it has
been so adjusted, to seal the same; to determine whether commodities
are being sold in quantity less than represented; and to determine
if there are any violations of the law and to cause violators of the
law to be prosecuted.

The inspectors of this department are not idlers. They are indus-
trious. They devote themselvese assiduously to their duties without
loafing. They put in long days, averaging probably 55 hours or more
a week. They are technically trained and skilled for their respective
duties. Yet, with all this, much remains undone in their respective
fields. They are doing the most and best they can, directing their
efforts against the most flagrant conditions, My judgment is very
clear, formed as a result of no little experience, that further com-
bination or consolidation of these groupings would result in LESS-
ENED rather than INCREASED efficiency and economy. The effi-
cient performance of the functions of either one of these groups
makes very large demands for service; all that can reasonably be
expected. Service in either of these fields that is not EFFICIENT
cannot be ECONOMICAL.

Respectfully submitted,
J. Q. EMERY,
Dairy and Food Commissioner,
Ex Officio, State Superintendent of
Weights and Measures.

It will be seen that in 117 of the 132 months reported, Wisconsin
farmers received at the beginning of each month a higher price per
pound for butter than did the farmers of any state bordering on Wis-
consin and higher than the average received by the farmers of the
United States.

In only 12 of the 132 months was the price received for butter by
the farmers of one other state bordering on Wisconsin equal to the
price of Wisconsin butter and in only three months was the price of
butter for another state higher than for Wisconsin.

To maintain this leading rank in the guality of butter in the mar-
kets of the country will itself be no small achievement. Without
strenuous efforts at improvement in all phases of the butter industry
we may not hope to succeed, but the high aspirations and cooperative
efforts of the organized butter makers of Wisconsin offer high hope
for the future Wisconsin butter industry.
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RELOCATION OF THE CHEMICAL LABORATORY OF THE
DAIRY AND FOOD COMMISSION AND ESTIMATED COST

Previous to 1901 the laboratory of the Dairy and Food Commis-
sion was located in rooms rented by the State outside of the Capitol.
About that time it was transferred to rooms on the fourth floor of
the old Capitol building where it remained until destroyed in the
Capitol fire of 1904. Through the generosity of Dean Henry the new
equipment was housed in various rooms of Agricultural Hall until
the fall of 1905 when, by special arrangement with the Board of
Regents of the University of Wisconsin, it was permanently located
in the newly constructed chemistry building, where it has remained
ever since. For a period of twenty-one years the University has
been furnishing the Dairy and Food Commission about fourteen hun-
dred square feet of floor space with complete desk equipment, gas,
light, heat and janitor service, free of all charge. Had this been
obtained by down town rental as was the practice for the first twelve
years following the establishment of the office of Dairy and Food
Commissioner, $35,000 would be a low estimate for the cost of the
rental and service above specified.

The University is now completing plans for the erection of a new
wing to the chemistry building, funds for which were appropriated
by the last legislature. For the proper grouping of the instructional
divisions in the finished building, it has become necessary to relocate
the laboratory of the Dairy and Food Commission and a space of
twenty-one hundred square feet has been reserved for this purpose
on the fourth floor of the new wing. This would provide neeeded
expansion for ths laboratory and place it in a fire-proof structure,
away from all disturbances incident to the work of students near it.
At present the fire hazard is a serious one and a fire would result in
the destruetion of valuable equipment and records as well as of sam-
ples to be used as evidence in court. In short, the removal of the
laboratory to the new quarters is highly desirable in the interests of
the Chemistry Department as well as the Dairy and Food Commis-
sion,

While the sum appropriated by the legislature ($390,000.00) will
probably be sufficient to erect the new wing and partially equip it,
it seems, from present estimates, insufficient to include the equipment
of the new Dairy and Food laboratory. A conservative estimate of
the cost of this equipment, including laboratory desks, plumbing,
wiring, shelves, etc., is $10,000.00, which sum, the next legislature is
urgently requested to appropriate for this purpose as an imperative
necessity. It does not seem reasonable to expect the University to
equip this laboratory when by so doing it would have to sacrifice
equipment necessary for its own work. It is understood that the
University will furnish the floor space, heat, light, gas and janitor
service free of charge as heretofore.



CONVICTIONS

Date Defendant Cause of Action Trial Judge Fine or Forfeiture
1924
July 1 Valenty Bernasy, Sobijeski________ Offering milk for sale in unsanitary utensils | Joseph E. Fisher, Oconto_.___ .| $25 and eosts
July 2 | Wm. & C. Doyle, Cobb_ __________| Delivering adulterated milk to a cheese fac-
L R Wl SR L S -..| R.H. Harris, Mineral Point_..| $26 and costs
July 2 | A.H. Soden, Aniwa..___...._.... Manufacture of American cheese con ing
more than 38% moisture__ _ ... ... _ Wm. Daily, Birnamwood . _._. $25 and costs
July 7 | Sheboygan Dry. Prod. Co., She- Violation of sec. 134.01. Giving tickets with
Ly Ry S S S L mdse which they redeemed for mdse. N.J. Monohan, Green Bay....| Fine remitted upon recommenda-
tion of district attorney and pay-
ment of costs.
July 8 Mat Levenich, R. 1, Sherwood____| Offered milk for sale containing less than
8.5% of solids not fat.. ____ O John P. Hume, Chilton. _____.| $25and costs
July 11 | Max Wolf, Tomah . .. . . ..... Having in possession with intent to sell, food
not ring name of mfg. packer or dealer
nor statement of net weight, measure or
numerieal count.-. . ... Lot ciie C.T. Lamson, Sparta. ... ... $25 and costs.
July 19 | Wm. Craig, Highland . ... .. ... Delivering adulterated milk to a cheese fac- §
P e PRl 0% T | NN R. H. Harris, Mineral Point__.| $25 and costs
July 24 | W. E. Heilman, Oconomowoe.__... In violation of laws Sec. 4607-7__ Newton Evens, Oconomowoe. _| $26 and costs
July 24 | S. W. Counsell, Oconomowoe. ... In violation of laws Sec. 4607-7_. Newton Evens, Oconomowoe. .| $25and costs
July 24 | James Watson, Oconomowoc. ... .| In violation of law Sec. 4607-7__ . ... .. ... .| Newton Evens, Oconomowoe. .| $25 and costs
July 26 | Wm. Warnke, Kingston Sale of an adulterated article of food-towit:
ereamery butter containing less than 80%
S SR SRR S W F. Englebracht, Jr., Berlin. .. .| $26 and costs
July 26 | P.O. Skulhus, Eleva....__._.....| Using condemned for repair gasoline pump
without sealed measure .. ... __.... Jacob Jackson, Independence | $10 and ccsts
July 28 [ Anton Nerli, Tomahawk. ... ... Selling ereamery butter which was below the
; legal standard for butterfat_ . __.__.....| M. C.Porter, Merrill......_.. $26 and costs
July 29 | John Peterson, Big Falls. ... ... Manufacture of Am. cheese containing more
than 889 of moisture._ _ . M. B. Scott, Waupaca..__....| $25and costs
Aug. 2 | Mike Weiser, Neosho... ... ... For selling adulterated milk. . _ . Chas. Lentz, Mayville. ... ... $25 and costs
Aug. 4 | Adolph Zubke, R. 8, Randolph....| Manufacturing Am. cheese wit!
mount of maisture than 38%__ .. . ....| Fred Schmutzer, Watertown . .| $26 and costs
Aug. B | Chas. Trettin, R.1, Bear Creek....| Sale of adulterated milk eunhfnlng less than
8149 solidsnotfat. ... _......-...-| A M. Spencer, Appleton......| $25 and costs
Aug. 13 | Chas, Bleser, Pulaski_______ Misreading a Babeock tester._______....._| N.J. Monohan, Green Bay..._| Finesuspended on paym't of costs
Aug. 13 | Peter J. Pauly, Saukville Operating cheese factory without renewal

for 1934 ......--

C. 8. Hayden, West Bend

$25 and costs
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CONVICTIONS—Continued
Date Defendant Cause of Action Trial Judge Fine or Forfeiture
1924
Aug. 13 | Hefty-Zum-Brunnen Ch. Co. Distributing of non-pasteurized whey to the
T P AT S TR R But.rons.........“.,,, i S | W.T.Saucerman, Monroe. . ..| Suspended fiine on paym’t of costs
Aug. 14 | Wm. Gower, Alma Center_...... eiivery of adulterated milk to Brookside
Cheese Fety. (skimmed) . ... .. Geo. Gilbert, Bk. Riv. Falls___| $25 and costs
Aug. 14 | Fred Wilson, Alma Center_______. Delivery of adulterated (watered) milk to
Brookside Cheese Factory. ... . __ Geo. Gilbert, Bk. Riv. Falls. _ _| $25 and costs
Aug. 15 |Carl Aurig, West Bend_____. __.__| For the sale of insanitary milk to the Cheese
ville Cheese & Supply Co._ ... ____ __.| C.8. Hayden, West Bend. . __. $26 and costs
Aug. 15 | W. Menschke, West Bend. ..._..| For the sale of insanitary miik to the Cheese
ville Cheese & Supply Co.. ... ....__.._ .| C.S.Hayden, West Bend . ... $25 and costs
Aug. 22 | Robert Pope, Templeton__ . ___ _| For the sale of insanitary milk to Georg:
Pollhmann. ... i te s kit Newton Evens, Waukesha_ __ .| Finesuspended
Aug. 22 | J.F.Wisherd, Ladysmith, R.F.D.._ Sale of adulterated milk to a cheese factory | G. H. williams, Ladysmith.._ .| $25 and costs
Aug. 23 | Geo. L. Hamm, (Ruby) Holcombe Operating cheese factory at Ruby without
ermit or license_ . _ ... .. _....._. T.J. Connors, Chip. Falls. .. __| $25 and costs
Aug. 26 | Jed Ashley, Pardeeville___..._._.. Sale of adulterated milk contrary tosec.4607| J. 8. williams, Portage. .. ... $25 and costs
Sept. 3 w. Zerbel, Theresa_________ | ¥For the sale of insanitary milk to A.¥. west-
PRI S HODR. - o .nnnia e dan i Chas. Lentz, Mayville. .. _____| $25 and costs
Sept. 3 | Frank Strehlow, Theresa__ .| For thesale of insanitary milk to A.F. ., est-
3 R e Chas. Lentz, Mayville._ .. .| $35 and costs
Sept. 3 | Richard Milbrok, Theresa_ For the sale oi insanitary milk to A.F. v est-
O O A S e e o Chas. Lentz, Mayville. .. . __ $25 and costs
Sept. 17 | Alex Kitzman, R. 3, Marion______ | Delivery and sale of adulterated milk con-
trarytomec. 4607 . - . ... ..., J. W. Patterson, Clintonville $26 and costs
Sept. 19 | Albert Weber, Calamine. ____. . __ Maintaining a factory premises and utensils
and apparatus in unsanitary hithy con-
T e S S et Mr. McCarville, Darlington_ . .| $25 and costs
Sept. 256 | Aug. H. Lindner, Kennan.. ... ... Manufacturing Am. or Cheddar cheese con-
taining more than 389 of moisture.. . _| C. A. Nelson, Phillips____ ... $25 and costs.
Sept. 27 | Midwest Cry. Co., Plymouth____. Sale of adulterated milk ... ... ... - Michael Kirwan, Sheboygan .| §56)and costs
Sept. 27 Midwest Cry. Co., Plymouth. ____| Sale of adulterated butter_ .. .. ______._. Michael Kirwan, Sheboygan . _| $z56 and costs
Oct. 3 | John Sauter, Pt. washington____.| For the sale of insanitary milk to Mr. w.
T R B s S e A, H. Kuh!, Pt. Washington._ | $25 and costs
Oet. 3 | Bernard Lavalle, Chip. Falls_ ____. Delive;y and sale of adulterated milk__.__| T. . Connors, Chip. Falls____| Fine suspended on paym’t of costs.
Oct. 8 | Lauper Bros., Hollandale. . __. Delivering adulterated milk to a cheese
L R R RO AR X A TR R. H. Harris, Mineral Point_ . .| $26 and costs
Oect. 10 | J. L. Brown, Greenwood .. _ . ___.. Mfg. Am. or cheddar cheesz containing

more than 389, moisture_. .. ... ...

A. E. Dudley, Neillsville. .. ..

$25 and costs
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Oct.
Oct.
Oect,

Oet.
Oct,

Oet.
Oet.

Oct.
Oect.

Oect.
Oct.

Oect.

Nov.
Nov.
Nov.
Nov.

10
10
10
13

14
16

16

16
16
21

27

30
31

31
31

10

Conrad Rodencia!, Berlin_______._.
Oscar Merrill, Berlin__ ... ...
Rogger Williams, Berlin_ _________
A. Malnory, Berlin_ ... _.__.______
Walter R. Brunner, Medford. . .
Wm. Langner, R. 3, Sheb'n Falls_ .

Adolph Steinbach, Mayville_ . __ _.

Frank Loritz, R. 2, Manitowoe___ .
John Weiss, R.F.D., Clayton_ . _ ..

E. Henshaw, Berlin

Chas. Fiegel, Berlin_____________
Ed. Klink, R3, New Richmond ...
Ullyses Swan, Cascade_ ___ .. _____
Paul Vienje, Brodhead .

Chas. Westphal, Berlin_____

Herman Sigg, R. 1, Klevenville . __
Rudolph M. Nequette, Lena_

|
Jos. Heimerl, Fredonia . ____.___|
A. Vantreek, Belgium__.________ . |
Geo. Rose, La Crosse_ __________.
John Schirpke, Marshfield . .

Joe Persick, Berlin______________. ’
Herm Seefeldt, R. 3, Hilbert._____ !

Offering for sale and having in ﬁoue-lan
witthtgntto-ell insanitary milk. . .
Oﬁerinf for sale and having in possession

with intent to sell insanitary milk_ _
Offering for sale and having in pi
with intent to sell insanitary milk __ _ . ____
Offering for sale and havirg in possession
with intent to sell insanitary milk
Mfg. Am. or Chedda~ cheese containing
more than 389 of moisture.__ ...
For the sale and delivery of adulterated
mllk containing less than 8 149 solids not

fat
For the sellirg and delivering to checse
factory adulterated milk
For the sale and delivery of adulterated
?‘ulk containing less than 8.5% solids not

Manufacture for sale or Am. style cheese
containing more than permitted amount
of moisture. . ..

Offering for sale*having in possession with
intent to sell insanitary milk

Offering for sale and having in vossession
with intent tosell insanitary milk . ______

Manufaeture of Am style cheese with more
than 387 moistu

Sale and delivery of ad ulterated milk

Adulteration of milk

Offering for sale or having in possessiol
intent to sell insanitary milk ;

M/{g. cheese under unsanitary conditions

Mfg. of cheese known as Am. cheese con-
taining more than the permitted amount
of moisture_ _ .

For the sale of mumtary milk to the Kohler
Cheese Factory__

For the sale of insanitary milk to Jung,
Blanke & Perron._ .

Offering for sale or havmg in possession with
intent tosell insanitary milk.

Selling less than quantity represented (dia-
mond) _

ale of an article of food—to-wit—pop, con-
taining saccharine. _ ___ __

Manufacture and sale of Am. or Cheddar

th

cheese containing more than permitted
amountof molstur ... ., . ccensecmann

Fred Englebracht, Berlin__ _ ..
Fred Englebracht, Berlin__ . _ .
Fred Englebracht, Berlin_ __ __
Fred Englebracht, Berlin. _ . _ .
M. W. Ryan, Medford. .. ..

Harry Waters, Sheboygan_____
Chas. Lentz, Mayville. _______

A. H. Schmidt, Manitowoe_ . _ .

F.B. Kinsley, Barron__ ______
Fred Englebracht, Berlin_ . _ .
Fred Englebracht, Berlin ____
0. W. Arnouist, Hudson . __ . __
- T R
Fred Englebracht, Berlin_ __ _ .
0. A. Stolen, Madison. ...
Jos. E Fisher, Oconto. ....._.
A. H. Kuhl, Pt. Washington_ _
A. H. Kuhl, Pt. Washington_

Fred Englebracht, Berlin_ __ _ .
John Brindley, La Crosse_ _ ___
R. E. Andrews, Marshfield . . __

John Hume, Chilton_________

$25 and costs
$25 and costs
$25 and costs
$26 and ccsts
$25 and costs

$25 and costs
$25 and costs

$ 5 and costs

$25 and costs

$25 and costs

$25 and costs

$25 and costs

326 and costs

325 and conts

$25 and costs

Fine suspended on payment of eosts
Fine suspended on paym't of costs
$25 and costs

$20 and ensts

$25 and costs

$25 and costs
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CONVICTIONS—Continued

Date
1924
Nov. 11
Nov. 11
Nov. 12
Nov. 12
Nov. 15
Nov. 17
Nov. 19
Nov. 19
Nov. 20
Nov. 21
Nov. 21
Nov. 21
Nov 21
Nov. 21
Nov. 22

Nov. 24
Nov. 24
Nov. 2b
Nov. 2B
Nov. 26
Nov. 29

Defendant

Cause of Action

Trial Judge

Ervin Riekman, Dale, R. 1. ... _.

Geo. Souik, Custer. . ..---i.cc.-.

| W. J. Kiesow, R. 4, Weyauwega ..

Plainfield Cry. Co., Plainfield. ... .|

| Chas. O'Neils, Shullshurg. ... ...

Equity Mre. & Prod. Co.,
Jresser Junetion
Geo., Sopher, Muscoda. .. ... ...

' Henry Solomon, Monroe._ .. ...

' C. Barte, Stevens Point_ __.

Richard H. Sampe, Wheeler_ ...
Otto Luther, Loyal. - ... ..-co----

A.F. Martin, Eden_. . .- ----
Rob. L. Reitz, Fremont, R. 2. .. ..
J. H. Wagner, W. Bloomiield. .. ..

Peter Mathieson, Edgar.
H. J. Spaulding, Milwaukee. . _ ..

| Chas. F. Zimmerman, Almond. ..

Emil Breitake, Chili. - . ... ...
J. M. Choinere, Breed. _ - - ... --
Arthur D. Bukosky, Greenwood.
Frank Marquardt, Greenwood. .. .

J. F. Bachman, R. 2, Fremont____

Mfg. of Am. Cheese containing more than
ermitted amount of moisture_ _ . ______
Sale of adulterated article of food, namelr.
;buttet containing less than 809 of milk

{1 P S
Manufacture of Am. cheese eontaining more
than permitted amount of moisture__ . .
Sale of an adulterated article of food, butter
containing less than 807 of milk fat_ ____
Adulterationof milk. . - - oo

Preparation of sausage in insanitary grinder

Delivering adulterated milk to cheese fety. -
Selling a lesszr quantity than representea._
Manufacture and sale of Am. cheese with
more than 389, moisture_ . ... ......
Manufacture of Am. or Cheddar cheese con-
taining more than 387 of moisture_ ____.
Sale of adultereated mi!f:. S EITLE
Manufacture of Am. cheese containing more
than permitted amount of moisture.. . __
Manufacture of Am. cheese containing more
than permitted amount of moisture__ ..
Manufacture of Am. cheese containing more
than permitted amount of moisture.. ...
Sale of adulterated ice cream____ ... ...
Failure to keep correct records of sales of
cold storage eggs—156 counts_ .. ... ...

Maintaining utensils in an unclean and un-
sanitary econditlon. _ _ ...
Delivering adulterated milk to a receiving
T e
Mfg. cheese known as Am. or cheddar cheese
containing more than 389, of moisture_ __
Mfg. for sale Am. or Cheddar cheese con-
taining more than 387, of moisture_ _____
Mig. for sale Am. or C‘iwddnr cheese con-
taining more than 389, of moisture___ ...
Mig. for sale of Am. cheese containing more
than 38% of moisture. . . - .- ccuouannn

A. M. Spencer, Appleton__ . ...

L. J. Murat, Stevens Point. . ..
J. W. Patterson, Clintonville _
W. T. Owens, Wautoma._ _ ...
Mr. Mchrv{Ile. Darlington. ..
Wm. R. Foley, Balsam Lake __

Sam Curtis, Richland Center_ _
w. T. Saucerman, Monroe. .- .

P. G. Clark, Menomonie. .. ...

W. A. Campman, Neillsville_ __
L. J. Murat, Stevens Point_ . _

H. M. Fellenz, Fond du Lac_ - -
A.H. Gou,()lh'.kosh.‘.. ptecty

W. T. Owens, Wautoma. .. ...
Louis Marchetti, Wausau . ...

Geo. E. Page, Milwaukee ...

L. J. Murat, Stevens Point. ...
A. E. Dudley, Neillsville. . . ...
L. B. Stoelke, Gillette. .. ...
Wm.A. Campman, Neillsville_ .
Wm. A. Campman, Neillsville

A.H. Goss, Oshkosh. - . .....

Fine or Forfeiture

$26 and costs

$5) and costs
$26 and costs
$25 and costs
$25 and costs
$26 and costs

$25 and costs
$6 and costs

$26 and costs

$26 and costs
$50 and costs

$25 and costs
$26 and costs

$26 and costs
Fine suspended on paym’t of costs

$260—%§560 on each of § counts,
other counts dismissed.

$26 and costs
$25 and costs
$35 and costs
$26 and costs
$25 and costs
$25 and costs
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ee. 2
Dee. B
Dec. 11
Dee. 11
& il
bee. 18
Dee 19
Dec. 19
Dec 19
Dec. 22
Dee. 22
Dee 27
Dee 30
Dec. 30
J11“12)25

Jan 6
Jan. 8
Jan, 10
Jan 14
Jan. 19
Jan 21

Lawrence Peterson, Greenwood . - -
Alvin Koeppe, Sheboygan Falls_ . _
Wm. Pickle, Platteville____ s
Raymond Burback, Cuba City_ ..

Dent Brothers, Cuba City. ...
A. J. Kempen, Junction City.....

Roy Diner, Cambria___ .. _.....
Peter Thill, R. F. D. Clayton.___.
Philipp Schulte, Milwaukee ... ...
Jos. Schuh, Greenwood. .. ... ...
Sweet Com. Co., Inc. Milwaukee . .
G. H. Stroud, Birnamwood. ... .. x
Ed. Patraz, Chippewa Falls .. ...
Ed. Guelig, Theresa_ ... . ...

Walter A. Hoppe, Milwaukee_ . _.
Morris Levin, Milwaukee _.__.__.

Adolph Wyss, Horieon_ ... .

John Daugherty, Avoea. ... =
3. P, \r\’ngner, REDRIL Lo e mihs
Alex Witt, Greenwood . . ... ..
F. A. Sinkula, Armstrong Creek._ ..
John Schuman, Armstrong Creek

Albert Schneiter, Cambria_ ..

Mig. for sale of American or cheddar cheese
containing more than 389, of moisture_ __
Selling cold storage eggs and representing
them to be fresh
Delivering adulterated milk to a cheese fety
Delivering adulterated milk to a cheese fety
Delivering adulterated milk to a cheese fety
Sale of or offering for sale cheese known as|
Am. or Cheddar cheese containing more
than the permitted amount of moisture . .
Sale of adulteratad milk . _ ... . ...
Manufacture of Brick cheese with more than
429, moisture . . - - ccoeomeeooner-
Failure to keep correct record of sale at
wholesale of cold sto cggs.
Mifg. Am. or Cheddar cheese containing
more than 389, of moisture_ ... ... ..
Failure to keep correct records as to whole-
sale sales cf oold-torlzeew- e
Selling cream which was below the legal
standard formilkfat. . ... ... ... .
Sale of cold :tor-fe butter and not advising
customers that it was cold storage. . ... .-
Manufacture and sale of American cheese
containing more than permitted amount
of moisture. _ . ... ... AR N (TN
Failure to keep correct records as to sales of
cold storage eggs
Failure to keep correct records as to sales of
cold storage eggs_ . - - Pl L A R A

Mfg. American cheese containing a greater
;m{)unt of moisture than that permitted

T I S B
Mifg. and selling cheese containing more
than 389, of moisture_ _ . _ . L ek btk
Mfg. Am. or Cheddar cheese containing
more than 389 moisture__ ... ...
Mfg. Am. or (fheddnr cheese containing|
more than 389, moisture__ . e
Overreading the Babeoek test in determin-
ing the percentage of milk fat in cream_ _ .
Overreading the Babeock test in determin-
ing the percentage of milk fat in cream. __
For mig. of Brick cheese containing greater
?mount of moisture than perm%ttsd by
aw SR e N DI ARy

Wm. A. Campman, Neillsville
Adam Trester, Sheboygan_____
C. W. Burrows, Lancaster.__ .

C. W. Burrows, Lancaster____.
C. W. Burrows, Lancaster. ...

L.J. Murat, Stevens Point. . _.
J. Williams, Portage_ . ... ...
F. B. Kinsley, Barron__ ... ...
Geo. E. Page, Milwaukee
Wm. A. Campman, Neillsville
Geo. E. Page, Milwaukee_ __ .
Wm. Daily, Birnamwood . . ...
T. Connors, Chippewa Falls .

Chas. Lentz, Mayville__ .. ...
Geo. E. Page, Milwaukee. - .
Geo. E. Page, Milwaukee._ __ ..

Chas. Lentz, Mayville. .. ...
R. H. Harris, Mineral Point___
Louis Marchetti, Wausau_ .. .
Wm. A, Campman, Neillsville

Ed. W. Schenk, Crandon_.. ...
Ed. W. Schenk, Crandon___ ..

T. W. Kieffer, Portage__ . .

$25 and costs
$5) and costs
$10 and costs

£10 and costs
$10 and costs

$25 and costs

$25 and costs

$76 and costs_

$250 $50 on each of 6 counts
$25 and costs

$100—$50 on each of two eo;tnu
Fine suspended on paym't of costs
Fine suspended

$25 and costs
$50 and costs
$50 and costs

$25 and costs
$25 and costs
$25 and costs
$25 and costs
$25 and costs
$25 and costs

$25 and costs
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CONVICTIONS—Continued
Date Defendant Cause of Action Trial Judge Fine or Forfeiture
1925 | f
Jan. 22 | W. Van Den Huevel, Little Chute_| Sale of adulterated eream_...._.._._.._.| A, M. Spencer, Appleton_____ $25 and costs
Jan. 22 | Conrad Jacobi, Unity ... ____..| Mig. Am. or Cheddar cheese containing
| more than 389, moisture__ ____________. Wm. A. Campman, Neillsville | $25 and costs
Jan 23  Elmer Hickman, Athens ... . Mfg. Am. or Cheddar cheese containing
| more than 38% moisture__ ... ... ... Louis Marchette, Wausau_____| $25and costs
Jan. 26 | John Boyer, Menasha.._._.._____| Sale of adulterated cream________________| A. H. Goss, Oshkosh________. $25 and costs
Jan. 27 | Louis Marlow, Curtiss_ _ . ....| Mfg. Am. or Cheddar cheese containing
| more than 389, of moisture____________. Wm. A. Campman, Neillsville | $25 and costs
Jan. 28 | Geo. L. Taft, Superior_ ... .. ... Possession with intent to sell and sale of
adulterated cream_ . _ ... QAN F. S. Parker, Superior_ _______ $25 and costs
Jan. 29 | W. M. Wevenberg, Appleton_._. .. Sale of adulterated cream contrary to sce-
tion 4607_ . . . . PR D R R A. M. Spencer, Appleton____ . $25 and costs
Jan. 29 | J.J. Erickson, Sta. B., Superior .| Pcssession with intent to sell and sale of
adulterated cream_ __ ______ ek e F. 8. Parker, Superior.. . ..... $25 and costs
Jan. 29 | Frank Graff, Sta. B., Superior__._ | Pcssession with intent to sell and sale of
adulteratad cream_ _ . .. Rt F. S. Parker, Superior_ . . ___ .| Fine suspended
Jan. 80 | Louis Knipfel, Neenah__ .. . ... Sale of adulteiated cicam contracy to sec-
TR R OSSR e e A. H. Goss, Oshkosh. .. _ ... .| $25and costs
Feb. 2 | Roland Jarchow, Sawyer. . ... .. Mfg. of cheese known as Am. or Cheddar
cheese containirg more than permitted
amountof moisture_ - .. ... . ... H. H. Reynolds, Sturg. Bay . | $25and costs
Feb. 2 | C. E. Erickson, Stgmior. eee-----| Sale of adulterated cream. ... ... ._.... F. S. Parker, Superior. __ _____ $25 and costs
Feb. 8 | ALF.Lenz, R. 1, De Pere........ Mfg. of Am. or Ched. cheese containing
more than permitted amcunt of moisture_| N. L. Monahan, Green Bay .| $25 and costs
Feb. 3 | Joe Schoehard, Shullsburg ... _.| Adulterationof milk. ... .. ... __._ .. Mr. McCarville, Darlington __| §25 and costs
Feb. 4 | B. Colsmann, Lens. ... .ciacannn=- Mfg. of Am. or Ched. cheese containing
more than permitted amount of moisture | Joe Fisher, Oconto_ ... $50
Feb. 4 | John O Widmer, Theresa. .. .. Mfg. of Am. cheese cortaining more than
| R:rmitt.ed amount of moisture. ... ___._| Chas. Lentz, Mayville..______| $25 and costs
Feb. 5 | Henry Umness, Greenleaf . ___ .. . fg. of Am. cheese containirg more than
rmitted amount of moisture . ________ N. L. Monahan, Green Bay ___| Fine suspended on paym’t of costs
Feb. 5 | T.J. Laughlin, Knowles.._.___...| Mfg. and sale of brick cheese containing
more than permitted amount of moisture.| Chas. Lentz, Mayville. ... $25 and costs
Feb. 12 | P. H. Kettlehen, Columbus______. Maintaining premises and utensils in an in-
sanitary condition_ _ _ ___ ... _..._.. _| J. Villiams, Portage . ___ ....| $25and costs
Feb. 12 | Geo. S. Sloan, Wausau_______._..| Selling milk which was adulterated ___.___. Louis Marehetti, W ausau_____| Fine suspended on paym’t of costs
Feb. 12 | Jardine Matheson Co., New York | Kecrirxl'ood (dried eggs) in cold storage for g
ale

ynger aggregate peiiod than 12 months

Geo. E. Page, Milwaukee _ _ _

$50 and costs
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Feb. 12 | Alols Feh, Astieo_ .. ..oceeeoena- Mig. of Am. Cheese containing more than

permitted amount of moisture__ .. Chas. Lentz, Mayville. ______| $25 and costs
Feb. 13 | Peter Wimmer, Two Rivers_____.. For the sale and delivery of adulterated milk| A. H.Schmidt, Manitowoe. . $25 and costs
Feb. 20 | Arthur Mallien, Lena. . ... Sale of adulterated butter containing less

than B0, milkfat.._ . .. .. ....... | N.L. Monahan, Green Bay __.| $25 and costs
Feb. 21 | Jacob Feutz, Watertown._ . ______. M!‘?. brick cheese containing greater am!

of moisture than allowed by law__.___.__| Fred Schmutzler, Watertown__| $25 and costs
Feb. 24 Rlﬁ Fischer, Plymouth_____.___. For the sale of adulterated milk_ _ . "] T.Volk, Plymouth__._______.| $25and costs
Feb. 27 | H.Schrader, Brodhead. . .. ... Adulterationof milk _ _ . _ ... .. ___ _| W.T.Saucerman, Monroe._ . .| $25 and costs
Feb. 28 | Arno V. Heimburg, Marinette .. _ Sale of adulterated butter, containing less

than80% milkfat . .. ..oooeoooeeann C. A. Budlong, Marinetta____. $10 and costs
Mar. 2 | Paul Kleinhaus, Colby . ... __ Mifg. Am. or Ched. cheese containing more

than 389% of moisture_ _ _ . ... ... Louis Marchetti, Wausau . . $25 and costs
Mar. 65 | Oliver Witthoff, Plymouth_._____. Sale and delivery of adulterated milk _._.| T. Volk, Plymouth_______._. $25 and costs
Mar. 6 | E. C. Kuehlmann, Sheboygan_____| Selling bread in the form of loaves the ave.

weight being below the minimum toler

anceprovided._ - .. ... ....--- Mo sk s J. C. Meyer, Sheboygan______ $25 and costs
Mar. 6 | J. L. Verhulst, R. 5, Sheboygan___| For the sale and delivery of adulterated '

ORI 0y e R S N T John C. Meyer, Sheboygan . .| $25 and costs
Mar. 7 | Lehn & Fink, Inc., New York_____| Selling adulterated vanilla extract. ... _.... Geo. E. Page, Milwaukee_ _ _ _. $25 and costs
Mar. - w. O. Stanton, Stephensen, Mich._| Sale of adulterated butter containing less

than80% of milkfat. . . ____. ... ... C. A. Budlong, Marinette . .| $25 and costs
Mar. 9 | Frank Heiderman, Medford______ | Selling adulterated cream, below standard

T b, M. W. Ryan, Medford.______ .| $25and costs
Mar. 9 | Wm. Engelland, Two Rivers. ... .| Mfg. for gsale Am. cheese containing more b

| _ than permitted amt. of moisture_ _ . _ .. A. H. Schmidt, Manitowoe. .| $25 and costs

Mar. 17 | East Riv. Val. Cry., De Pere. . ... Sale of adulterated butter containing less

than80% of milkfat. . . . ... ... N. L. Monahan, Green Bay ___| $25 and costs
Mar. 18 | Geo. Foelsch, Greenwood______ . _. Mfg. Am. or Ched. cheese containing more

than 389 of moisture__ __ . ... _.-.... Wm. A. Campman, Neillsville | $25 and costs
Mar. 18 | Chas. Gehrt, Embarrass______.._. Mfg. Am. cheese containing more than 389, i

PROMIEIE s = s ot v i p o e R S | J. W. Patterson, Clintonville _| $25and costs
Mar. 18 | Donald Hicks, Bowler.__.._____._| Mfg. of Am. cheese containing more than

889, of moisture_ _ _ . .. ... .| Wm. Daily, Birnamwood ... .| $25 and costs
Mar. 20 | O.C. Stearns, Racine. .. __.__.___ Selling milk in bottles that were misbranded E. R. Burgess, Racine. . . __ _| Suspended fine on paym’t of costs
Mar. 24 | A. L. Johnson, Rhinelander_. ___.| Acting as butter maker without having a li-

censesotodo. - _-.ioanr-ciooaccanzaat Harry L. Reeves, Rhinelander.| $25 and costs
Mar. 26 | Larry O'Chigle, Richland Center._| Offer and expose for sale and kept in pos-

session Iorﬁpurpose of sale a lesser quan-

tity of coffee than he represented such

colfeetobe. ... cvocorccanans Cies s W. F. J. Fogo, Richland Ctr. .| $25 and costs
Mar. 28 | Peter Thill, R. F. D. Clayton_____ M(g. for sale of brick cheese containing more

than legal amount of moistura. . ___ .. _. C. A, Stark, Rice Lake___ .. _ $100
Mar. 28 | Mike Kline, Almena. ... .._.. | Mig. for sale as maker and agent of brick

t‘ieese containing more than parmitted

amount of moisture_ _ ___ i e C. A. Stark, Rice Lake_______ . $50
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CONVICTIONS—Continued

Date
1925
Mar. 31
April 1
April 1
April 1
April 1
Apri! 1
April 2
April 4
April 4
April 6
April 8
Apil 9
April 9
April 10
April 11
April 13
April 13
April 14

Defendant

Cause of Action

Trial Judge

Fine or Forfeiture

Wm. Uecker, Wittenberg____ ...
Antony Polaski, Beloit. ... ...
Temple Keefer, Beloit. ...

Martin H. Stecker, Manitowoe.. ..

Peter Jusczykowski, New Franken
Martin Wertel, R. R. Green Bay ..

| Arnold Stecker, Aniwa...._.._. 4

A. Martin, Stevens Point_.___..__
Ed. Patt, Marshfield

Fred Schneider, R. 8, Cleveland. ..
Jake Lenzinger, Woodland._.____.

Wm. Kane, Wayside. . ___.._.....
John Gezella, Denmark_ . ... ...
Edgar J. Kussow, West De Pere ..
Ernest Kaufman, R. 5, Sheboygan
R. O. Freund, R. 4, Hilbert_ ... ...

Joe. Peot, R. 4, Hilbert_. ... s

Pete Glinski, New Franken.. .. ...

Mfg. for sale of Am. cheese containing more
than 387 of moisture. . .- - e
Adulterating chopped meat with sulphur-
ousacidorasaltthereofl ... . . . ...
Adulterating chopped meat with sulphur-
ous acid or a salt thereof . . . H
Mfg. for sale and did sell Am. cheese con-
taining more than the permitted amount
g T R R R P A IR T
Offering for sale milk containing less than
Spercentof mitkfat. . __ __ .. 4
Offering milk for sale containing less than
three per cent milkk fat ... ... ..._.
Mig. for sale Am. cheese containing more
than 887 of moisture
Sale of aduiterated milk_____._ . ..
Mig. of Am. or Ched. cheese coi
more than 387 of moisture_ ... . __.
For thesale and d :livery of insanitary milk
Mig. of brick chzes: containing more than
tne permittad amount of moisture .. _ .
Delivering adulterated milk coitaining less
than 8.59% of solids not fat and less than
8% milk fat__ .
Delivering adulterated milk containing less
than 8.5% solids not fat and less than
8% milkfat . _......--
lnunitar{ utensils and p
cheese factory. . . .- -o.--..
For the sale of adulteratad eream.
For the sale and mig. of Am. cheese con-
taining more than the permitted amount
ofmoistare. . . ... .cveremciacrcncsonan
For the sale and mfg. of Am. cheese con-
taining more than the permited amount
of moisture. . . . - L T e R el gl 7 %
Delivering adulterated milk eontaining less
than 8.6% solids not fat and less than

ining

8% ol milllat. . coovuamioaininianins

R. B. Glanbetz, Wittenberg . . .
J.B.Clork, Belalt. .. .......
J. B. Clark, Beloit

A. H. Schmidt, Manitowoe. . ..
N. L. Monahan, Green Bay ..
N. L. Monahan, Green Bay ...

Wm. Daily, Birnamwood _ __ ..
L. J. Murat, Stevens Point. . ..

R. E. Andrews, Marshfield.. __.
A. H. Schmidt, Manitowoe. . . .
Chas. Lentz, Mayville. _____..
N. L. Monahan, Green Bay _ ..
N. L. Monahan, Green Bay ..
N. L. Monahan, Green Bay ...
J. C. Meyer, Sheboygan._ ... ..
John P. Hume, Chilton__.. . .
John P. Hume, Chilton_ ___ .

N. L. Monahan, Green Bay ...

$25 and costs
$25 and costs
$25 and costs

$25 and costs
Fine suspended on paym’t of costs
Fine suspended on paym’t of costs

$25 and costs
§25 and costs

$25 and costs

$100 and costs

$25 and costs

Fine suspended on paym't of costs
Fine suspznded on paym’t of costs
Fine suspendad on paym’t of costs
$25 and costs

$25 and costs

$25 and costs

Suspended fine on paym't of costs
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April
April

April
April

April

April
April
April
April

April

April

April
April

April
April
April
April
April
April
April

April

April

14
15

16
16

16

17
17
17
18

18

20

20
20

21
21
22
23
23
24
24

24
26

E

James Kane, Denmark. ... .......

Scheibel & Heup, Beloit. . -

E. . Mueller, Milwaukee. _ -
C. A. Redman, Hudson. .. ..

' K. H. Gerken, North Line__.

Mathew Reuter, Janesville. . .. ...

A. G. Metzinger, Janesville ..
Harry Van Gilder, Janesville
John Krahenbuhl, Iron Ridge

Joe Pirolio, Reeseville.. .. ...

Midwest Cry. Co., Plymouth.. ...

Rowley Packing Co., Sheboygan_ ..

John Levinlik, Green Bay._ ..

Joe Schmidt, Beaver Dam, R. 1.

John Keel, R. 1, Beaver Dam
(. L. Peterson, Eleva_ ... _.
Cyrus Roehrig, New Holstein
(. H. Osgood, Beloit........
Wm. Bobholtz, Jr., Randolph

John Voegli, Cambria_ ...

Peter F. May, Fredonia.....

1sadore Kuhn, Almena ...

Delivered adulterated milk containing less
than 8.5% solidsnotfat. ... .. ....---
Selling chopped meat containing sulphur-
ousacid orasaltthereof . _ .. ...
Selling vanilla flavor which was adulterated
Sale of butter which contained less than the
required percentage of fat __ ...
Mig. for sale, as agent, of Am. cheese con-
taining more than the permittad amount
of MOIBLUTe. - - cccccnermmmmr s mmnmaa
Selling chopped meat containing sulphur-
ousacid orasaltthereof . _ . . ...
Selling chopped meat containing sulphur-
ousacid orasaltthereof . . .. .. ..---
Selling chopped meat containing sulphur-
ousacid orasaltthereof . . ... ... .-
For the mig. of brick cheese containing a
reater amount of moisture than that al-
owed by law. . . .o ooooao-meeoe
For mfg. of Am. cheese containing a greater|
:lamuunt of moisture than that allowed by
aw .
Sale of creamery butter containing less than
80% of milkfat . . ..o oommnaan
Selling lard that was adulterated ...
Offering for sale milk eontaining less than
3%, fat and less than 8.5% solids not fat. .
Mfg. of Am. cheese containing more than
ermitted amount of moisture. - ... .. -
Mfg. of Am. cheese containing more than
ermittad amount of moisture._ . ... -
Sale of adulterated butter as a servant of a
creamery i
Mfg. Am. cheese from milk from which
art of the fat had bzen removed._ ... ..
Selling chopped meat containing sulphur-
ous acid or a salt thereof . . . ... .-
Mig. of brick cheese containing more than
rmitted amount of moisture forsale____
Mfg. of Am. cheese containing a greater
amont of moisture than that provided

than the permitted amount of moisture . .
Mfg. and offering for sale, Am. cheese with
more than permitted amount of moisture .

N. L. Monahan, Green Bay .-

J.B.Clark,Beloit. . . .. .- ---
A. M. Spencer, Appleton_.. ...

0. W, Arnquist, Hudson. ...

0. W. Arnquist, Hudson . .. ..
C. H. Lange, Janesville. . ...
C. H. Lange, Janesville__. ...
C. H. Lange, Janeaville_ . _____

Chas. Lentz, Mayville. . ...

Chas. Lentz, Mayville. ... ...

Michael Kirwan, Sheboygan .
John C. Meyer, Sheboygan__ - -

N. L. Monahan, Green Bay - _
Chas. Lentz, Mayville. ___....
Chas. Lentz, Mayville. ... ...
H. R. Gilbertson, Eau Claire _ .
Fred Beglinger, Oshkosh._ ... ..
J.B.Clark,Beloit. .. ....._.
Chas. Lentz, Mayville. _______

Dorothy Walker, Portage. .. -
‘Wm. Schuknecht, Pt. Wash. __
M. S. Hines, Rice Lake_ . __ ...

Finesuspended on paym’t of costs

$25 and costs
$26 and costs

$25 anld costs

$25 and costs
$30 and costs
$25 and costs
$25 and costs '

$25 and costs

$25 and costs

$75 and costs
$256 and costs

Fine suspended on paym’t of costs
$25 and costs

$25 and costs

$25 and costs

$100 and costs

$25 and costs

$25 and costs

$25 and costs
$25 and costs
$25 and costs
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CONVICTIONS—Continued
Date Defendant Cause of Action Trial Judge Fine or Forfeiture
1925
April 26 Peter Thill, R.F.D., Clayton._.___.| Sale of brick cheese containing more than
rmitted amount of moisture_ _ ________ M. 8. Hines, Rice Lake $100 and costs
April 27 | Ora Richards, Gresham__________ Mig. for sale of Am. cheese containing more
than 88% molsture__________.......... H. O. Buth, Shawano_ - | $25 and costs
April 27 | R. J. Blair, Weyauwega Mifg. food for man from lnnanit.ary milk _ w.J. Pntteraon Clintonville _| $50 and costs
April 30 wm. Jacobs, Shell Lake Sal@ of apple cider nuntllmng benzoic acid
and benzoates._ Roger Ryan, Shell Lake._ _ $25 and costs
May 1 | C. E. Worthing, Lodi. . ________. Sale of insanitary milk. _______.__________ Jas. 8. V illiams, Portage $25 and costs
May 4 Hulst,em & Friedman, Superior___ | Sale of adulterated butter, high moisture_ . .| F.S. Parker, Superior_ _ _..| §85
May 4 . W.Sanford, Superior. . ______. Adulterated butter, high moisture. _ F. 8. Parker, Superior_ . _ ____._ $256
May 4 Herman ‘ichulu. v DR - o oo Mfg. Am. cheese from milk from which part
%the fat has been removed .. __ . A. H. Sehmidt, Manitowoe $50 and costs
May 4 | Wm. Lucht, Marshfield_ .. . __ Mifg. Am. or Cheddar cheese containing
more than 389 of moisture________ W. H. Getts, Wis. Rapids_ . .. $25 and costs
May 6 | George J. Kiner, R. 2, Cleveland. .| Mfg. for sale Am. cheese containing more
than the remuttad amount of moisture __| A. H. Schmidt, Manitowoe. ___| $25 and costs
May 6 | Herman Thiel, R. 1, Manitowoe __| Mfg. for sale and selling Am. cheese contain-
i more than the permitted amount of moist-
A. H. Schmidt, Manitowoe_ ___| $25 and costs
May 7 | Pat Reedy, Maribel . _.___________ Delivery of milk to the Danish Pride Milk
Prod. Co., containing less than 8.5% sol-
idn Fa4y  Slanbalisepe oby L N. L. Monahan, Green Bay ___| Finesuspended on paym’t of costs
May 9 | N. E. Ninnemanr, R. 1, Caseade. _ E for sile Am. cheese coataining more
an the permitted amt. of moisture_ _ ___ Harry Wslterlhiheboypn $25 and costs
May 12 | N.C. Ashley, Dallas, Wis.._.._____ Mhhnnding butterprints.. . . ... ...... Arron .. . . - ... $25 and costs
May 13 | A. Dimatteo, 31-4th Ave., Hurley | Offering for sale, non-standard bread loaves u Flandrena, Hurley_ . ._. $25 and costs
May 14 | Christ Abegglen, Riplinger._______| Mfg. Am. or Cled. cheese containing more
than 38% moisture__ .. ... ... . ... _. Wm. A. Clmpmn. Neillsville | $25 and costs
May 14 | Eddie Hofmann, Dorchester_____. Mfg. Am. or Cheddar cheese containing
more than 389, moisture_ . ... _____.__. Wm. A. Campman, Neillsville | $25 and costs
May 14 | C. H. Heinzel, Dorchester......_ . Am. or Ched. cheese containing more
{.n 889, moisture. .. ____________.____ Wm. A. Campman, Neillsville | $25and costs
May 14 | Frank Mohr, Spencer_ .. _________ MILAm or Ched. cheese containing more
n 38% moisture___. .. ... ... o---| Wm.A. Campman, Neillsville | $25 and costs
May 14 | Sheboygan Falls Cry. Co., Sheboy-
P G Sale of adulterated butter________________ Michael Kirwin, Sheboygan __| $25and costs
May 15 | Jos. Schuh, Greenwood___________ Mfg. Am. or Ched. cheese containing more|
than 889, moisture.__________._______. Wm. A. Campman, Neillsville | $25 and costs
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May
May

May
May

May
June
June
June
June

June
June

June

June
June

18

21
21
21
25

25

25

Henry Streekstra, Randolph. ...
Logan Hart, Haugen_____ ... ..
E. G. Beisner, Dorchester. . . ...
Albert Angelici, Kenosha_ . ... ..
Sam Torte, Kenosha
Sam Fontes, Kenosha_ __ ... .. .
Schweiger Bros. Haugen_ .. ____ ...

Joe Kratochvil, Haugen. __ ... ..

Dan Uggom, Haugen. .. ...
Frank Gilot, Brussels___________.

Erick Miller, Ephriam_ ______.__.
Richard Kalma, Ephriam_________

Emil Alberts, Brussels__ . ______ .
‘Walter Treptow, Randolph__ ... .
Frank Kodesh, Haugen. .. ... ...
Fred Keel, Beaver Dam_........
Fairmont Cry. Co., Green Bay. ...
John Schirpke, Marshfield. ..

Walter Kautz, Green Bay_______.
Otto A. Rehme, Mosling. .. ... ..

Geo. Grune, Green Ba,
T. L. Amundson, R. 1, Chetek___._

Vietor Doperalski, Kewaunee__ ___

L. Beatty, Doylestown_ .. ... 4
Otto Santala, Withee___________.

Having in possession and offering for sale in-

than 38% moisture. .. .. ... .._..
Selling misbranded oliveoil .. .. ... .
Selling misbranded oliveoil ... .. ... ... .
Selling misbranded oliveoil_.___ ... ...
Delivery of adulterated milk to a

T SRS L G0, SR OT T ST P
Delivery

factory
Delivery

factol
Mfg. of cheese known as Am. or Ched. con-|
taining more than permitted amount of
RN L - i b o o i A Wk i Har]
Offering milk for sale which contained less
than 8% of milk fat and less than 8.5%
L TS Y I e S Lo
Offering milk for sale containing less than

3% of milk fat and less than 8.5% solids|

T AR S R R S A e
Delivery of milk to Van Camp Packing Co.,
containing less than 8.5%, solids not fat __
Mfg. Brick eheese with greater amount of
moisture than that allowe 1 by law__ __.
Delivery of adulterated milk to a cheese
TBEROTY o x s b a a8 o i o e
Maintaining cheese factory utensels and
equipment in an unsanitary condition._
For using a unit of weight other than the
standard 18 grams in testing cream pur-
T R S T
Sale of soda water containing saecharin____
Offering milk for sale in misbranded bottles.
Conditions of cheese factory utensils insani-
u:iy ........... e S e D I e
Offering milk for sale in misbranded bottles_
Viula}lun of sec. 4432, using a condemned
= N LR i
Utensils and premises about cheese factory
in an insanitary condition__ . __ IRy
Sale of adulterated milk__
Delivering adulterated

J. Slater, Kensoha
J. Slater, Kenosha

H. H. Reynolds, Sturg

Chas. Lentz, Mayville

Chas. Lentz, Mayville

L. B. Stuelke, Giilett_

F. w. Kieffer, Portage

factory. ... ..

J. Slater, Kenosha ________
F.B. Kinsley, Barron. . .. ...

8. Huffman, Kewaunee .

J. 8. Williams, Portage. . . - -
F. B. Kinsley, Barron. ... .. .
Louis Marchetti, Wausau. . .

F. B. Kinsley, Barron._ ... ..
F.B. Kinsley, Barron_ ... ...

H. H. Reynolds, Sturgeon Bay

H. H. Reynolds, Sturgeon Bay

eon Bay

H. H. Reynolds, Sturgeon Bay

F.B. Kinsley, Barron_ ___ ___

W. B. Quinlan, Oconto. _ .. - .
W, H. Getts, Wis. Rapids
N. L. Monahan, Green Bey .

N. L. Monahan, Green Bay ...
F. B. Kinsley, Barron__ . ____ ¢

_| Wm. A. Campman, Neillsville

$25 and costs

$26 and costs
$25 and costs
$25 and costs
$25 and costs

$256 and costs
$25 and costs

$25 and costs

$25 and costs

$25 and costs

$25

$25 and costs

$26 and cost on each of 3 counts

$25 and costs

Sentence suspended on paym't costs

$25 and costs
Sentence sus. on paym’t of costs

$25 and costs

$25 and costs
$25 and costs

$25 and costs
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CONVICTIONS—Continued
Date Defendant Cause of Action Trial Judge Fine or Forfeiture
1926
June 24 | Fred Zatlin, Jacksonport_________ Offering adulterated milk for sale, adulter-
ated in that it contained less than 3%, of
T e e RS R H. H. Reynolds, Sturgeon Bay | Fine sus. on paym't of costs
June 24 | Ohern Bros. Sturgeon Bay________ Offering adulterated milk for sale in that it
contained less than 3%, of milk fat and
8.5% solidsnotfat. . __.__._._________| H.H. Reynolds, Sturgeon Bay | Finesuspended on paym't of costs
June 24 | Albert Carmody, Egg Harbor.._ .| Offering adulterated milk for sale, in that it
contained less than 3%, of milk RRk iy H. H. Reynolds, Sturgeon Bay | Fine suspended on paym’t of costs
June 24 | Augustan Corbesier, Brussels____._ Offering adulterated milk for sale, in that it
contained less than 3% of milk fat and
less than B.5%, solids not fat, .. ___ .| H.H. Reynolds, Sturgeon Bay | Finesuspended on paym’t of costs
June 24 | John Bochek, Sturgeon Bay .. .. .. Offering adulterated milk for sale, in that it
contained less than 3% of milk fat. ___ | H. H. Reynolds, Sturgeon Bay | Fine suspended on paym’t of costs
June 24 | John Richman, Sturgeon Bay__.__.| Offering adulterated milk for sale, in that it
contained less than 3% of milk fat and
8.5% solidsnotfat . ... . ... __ Aryaa H. H. Reynolds, Sturgeon Bay | Fine suspended on paym’t of costs
June 29 | E. Seiers, Doylestown____________ Violation of sec. 4607, sale of adulterated
T R TR SRR R R e F. W. Kiefer, Portage_ . _ . ___. $26 and costs
July 3 | Wm. Fruend, Merrill. . ... _.... Having possession and offering for sale in-
sanitarymilk____________._. fie PR Al M. C. Porter, Merrill. ... ... .. $25 and costs
July 3 | Hubert Natzke, Merrill . _ ________ Mig. of Am. cheese containing more than
SN IOIRENRE  -  - l Be N a g ha s akid M. C. Porter, Merrill ... .. _.__ $25 and costs
July 7 | Thomas Walsh, Plain__ _________. Maintaining premises and utensils in an in-
sanitary and unclean condition__________| H. L. Halstead, Baraboo_ __._ . 225 and costs
July 7 | Ed. Johnson, Waupun. ...._...... Sale of adulterated milk._ ... ... ... .__ Gus Procknow, Mayville___ ___ 25
July 10 | Theodore Bailey, Green Valley. . .| Mfg. for sale Am. cheese containing more
than 389, moisture_.____.._____.___._.| H.O,Buth,Shawano.. ... . $25 and costs
July 10 | J.F.Zwicky, Brodhead... __.._..| Adulterationofmilk_.___ ... ... ... W. T. Saucerman, Monroe_ ___| $25 and costs
July 10 | H. E. Sweetwood, Clarno_ . ._.._.. Adulterationof milk . . _ . ..o oano.. W. T. Saucerman, Monroe. _ .. | $25 and costs
July 10 | Julius Hardwig, Monticello___.____| Adulterationofmilk._________ .. ... W. T. Saucerman, Monroe. . .| $25 and costs
July i1 Carl Metzdorf, Wausau. ... ....___| Offering for saleinsanitary milk___________ Louis Marchetti, Wausau_ $25 and costs
July 11 | Julius Dehnel, Wausau__ ____._ ... Offering for sale insanitary milk. . ... ... Louis Marchetti, Wausau $25 and costs
July 14 | Leo Mischke, R. 7, Merrill___ ____. Offering for sale insanitary milk___________ M. C. Porter, Merrill ____ .| $25 and costs
July 16 | Frank E. Rusch, West Bend, R. 2 | For sale of unsanitary milk to a cheese fty.. .| C,S. Hayden, West Bend. ... $25 and costs
July 16 | Geo. Thomas, Avoea.....c...... Delivering adult:rated milk to a eheese|
e D N A T R T R. H. Harris, Mineral Point..| $25 and costs
July 23 | Stephen Maynard, Pardeeville. .. .| Offering for sale and having in ﬁ)osaeuion
with intent to sell, insanitary milk_______ J. 8. Williams, Portage. _ . ____ $25 and costs
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July 28 | Herbert Brey, Aurorahville. . ... Having in possession with intent to sell and 2
offering for sale insanitary milk .. ... W. T. Owens, Wautoma. .. ... $25 and costs -
July 25 | Harry Meyer, Milwaukee_. .| Failure to protect soda water in the process 4 % K
of mfg. from unclean conditions .. ... Geo. E. Page, Milwaukee. _ . _ . $25 and costs :
July 28 | Lawrence E. Evansen, Ellison Bay| Insanitary premises about cheese Enct,orir_, | H.H. Reynolds, Sturgeon Bay Fine suspended on paym’t of costs =
July 29 | Loyal Rich, Aurorahville_ ___ ... Having in possession with intent to sell, in- J 3]
sanitary milk.__ .. .ooaoaeo- W. T. Owens, Wautoma_ . - . Fine remitted on paym't of costs "g
July 30 | Reinbard Kleiver, R. 1, Hartford For selling adulterated 1] NGRS "] Chas. Lentz, Mayville. . ___... $25 and costs g =
July 81 | E.&R.Rufe, Monroe. ... Adulterationof milke . . _ .. ... | W. T.Saucerman, Monroe_ _ .| $25 and costs -~
Aug. 3 | Anton Osterholt, Tigerton. Offering for sale unsanitary milk ... .- F. A. Yaeckel, Shawano_ ... $26 and costs >
Aug. 4 | C. E. Fokken, Ashland__ ... - Exposing meat for sale under unsanitary ~
conditions. Exposing unwholesome meat
B e P A e .---..| G. H.McCloud Ashland..... $25 and costs, one charge dismissed |
Aug. 4 | Otto J. Pautz, R. 4, Kiel. ... ..~ Maintaining and opsrating a cheese factory =
in an insanitary condition_ . ... ... .- A. H. Schmidt, Manitowoe_ ___| $100 and costs =
Aug. 5 | Jos. F. Dhuey, Peshtigo. Distributing by-products from cheese fac- <
tory without pasteurization_ . ... Wm. Treamer, Marinette_ .. _| Costs a
Aug. 5 | Casper Loberger, Marinette ... .- Distributing by-pmduc‘t,s from cheese [ac- -,
to1y without pasteurization. . . ... ... Wm. Treamer, Marinette_ ____| Costs s =
Aug. 7 | Louis Williams, Racine._ . .| 8ale of misbranded milk - .« - - -oan-- E. R. Burgess, Racine______. .| Costof trial -
Aug. 7 | Morris Nelson, Racine. _| Sale of misbranded milk_ _ e E.R. Burgess, Racine_ ... Costs .
Aug. 7 | John Rudy, Racine__. .. _| Sale of misbranded milk _ ... .. E. It. Burgess, Racine__ ... . Cost of trial 8.
Aug. 7 | Tony Matranga, Racine. .| Sale of misbranded'milk_. ... E. R. Burgess, Racine. . ... Cost of trial L
Aug. 7 | A.E.Stearns, Racine....._... | Sale of misbranded milk__..... E. R. Burgess, Racine_ .. . ... Cost of trial =
Aug. 11 | Mrs. H. Thornton, Black Creek Sale of adulterated milk_______. Theo. Berg, Appleton____ ... $25 and costs )
Aug. 12 | Luman Richards, Dodgeville Delivering unsanitary milk__ - R. H. Harris, Mineral Point. $26 and costs -}
Aug. 12 | John Dahm, R. 4, Mayville Sale of adulterated milk. .- - ------ Gus Procknow, Mayville_.. .. | $25and costs =W
Aug. 12 | Ralph Smith, Pardeeville. Maintaining premises and utensils in an in- !
sanitary condition_ . ... ... oociooon J. 8. Williams, Portaga__.....| $25and costs "-’
Aug. 18 | Oscar Anderson, Elroy.----- Maintaining premises and utensils in an in- g
sanitary condition__ . ... .- H. H. Dunn, Elroy__ ... ... | $25and costs <9
Aug. 14 | J. F. Rob), R. 7, Merrill . Offering for sale unsanitary milk_ ... M. C. Porter, Merrill. ... .| $2band costs
Aug. 14 | Mike Myszka, R. 7, Merrill _| Offering for sale unsanitary milk_ .. .- | M. C. Porter, Merrill__ . ____| $25and costs o
Aug. 17 | L.Tackman, Black Creek. .. "| Sale of adulteratedmilk . .. ... Theo. Berg, Appleton . ... .| $25 and costs =)
Aug. 18 | E. A. Sawall, Sugar Bush.__ Mfg. of Am. cheese containing more than =
ermitted amount of moisture_ ... ... Theo. Berg, Appleton_ . _ .. $25 and costs =2
Aug. 20 | D.Bushnell, Brodhead. ... Adulteration of milk_ .. _ .. “TTTTITTTTC| W.T. Saucerman, Monroe.. . $25 and costs =,
Aug. 21 Arthur Johnson, Bessemer, Mich. _| Offering for sale and sale of non-standard 2
loavesofbread . .. . ... - ___.| Matt Childers, Winegar_ . - .. $25 and costs =.
Aug. 22 | Leonard Dyke, R. 1, Waldo...--- Maintaining and operating a cheese factory g
in an unsanitary condition. . .. ... .. Harry Walters, Sheboygan_ .. | $25 and costs %
Aug. 26 | Ed.Gohgan,R.2, Waldo. . . . For the sale and delivery of adulterated milk Harry Walters, Sheboygan._ . $25 and costs -
Aug. 26 | Paul Degnitz, R. 4, Pllgmouth.- For the sale and delivery of adulterated milk| Harry Walters, Sheboygan. . . %25 and costs
Aug. 26 | Jacob Spalinger, R. 1, Plymouth For the sale and delivery of adulterated milk Harry Walters, Sheboygan___ . $25 and costs
Aug. 28 | Wm.Schmidt, R. 8, Merrill. . .- Offering for sale unsanitary milk_ ...~ M. C. Porter, Merrill _.| %25 and costs (=
Aug. 28 | J. Gustufson, R. 8, Merrill .. .. .. Offering for sale unsanitary milk . ___..-- M. C. Porter, Merrill | $25 and costs &}



CONVICTIONS—Continued

Date Defendant Cause of Aetion Trial Judge Fine or Forfeiture
19256
Aug. 28 | Wm. Kunz, R.8, Merrill.________._ Offering for sale unsanitary milk. . _.__.__ M. C. Porter, Merrill___._____| $25 and costs
Aug. 8 | E. Hinz, R. 8, Merrill...... ... .. Offering for sale unsanitary milk_ .. _______ M. C. Porter, Merrill_ ____ _| &b and costs
Aug. 3l | A.Gunderson, R. 8, Merrill_ ___ Offering for sale unsanitary miltk . _________ M. C. Porter, Merrill_._. .. ___| $&b and costs
Sept. 8 | Robert wahl, Norrie. ... ________ Offering for sale unsanitary milk. . ... . Louis Marchetti, wausau ___ &b anu costs
Sept 8 | H.C. Gowell, Norrie. . ... ._______ Offering for sale unsanitary milk. __ _______ Louis Marchetti, wausau .| $&b una custs
Sept 9 | Joe Dochnal, Dodgeville._________| Delivering of adulterated milk to creamery | K.H. Harris, Mineral Point___| 30 uaa costs
Sept 9 | Ira King, Dodgevine. ... ______. Delivery of adulterated milk to a creamery | K. H. harris, Mineral Point_ __| $<0 anJ costs
sept. 14 | C.T.Jones, Lake Mills. . . ... ... Misbrandingoffood._ .. ... ..._._._.___. Chas. A. Bliss, Jefferson_ _ _ . 46 and costs
Sept. 14 | Paul Tabbert, Norrie.._ .. ________ Offering for sale unsanitary milk. . _____ _| Louis Marchetti, wausau $25 and costs
Sept. 14 | David Rule, Fennimore_ _ . .| Selling of lesser quantity of ice than he rep-
C. W. Burrows, Lancaster_.. __| $560 and costs
Sept. 14 | Otto Schmidt, Three Lakes_______ .
Harry L. Reeves, Rhinelander_| Fine remitted on paym’t of costs
Sept. 15 | Aug. Tesmer, Curtiss_____..______| Delivering adulterated milk to a cheese fcty | wm. A. Campman, Neillsvine | $26 and costs
Sept. 15 | John Casper, R. 1, Valders________ For thesaie of adulterated milk . ._________ A. H. Schmidt, Mapitowoe_ .| rinesuspended on paym’t of costs
Sept. 15 | H. C. Peterson, Merrill.__________| Sale of food containing benzoate of soda___ .| Milton C. Porter, Merrill .. __. $25 and costs
dept. 156 | wm. Steinky, Curtiss_ .. . ... . Delivering adulterated milk to a cheese fcty | wm. A. Campman, Neillsvide | »256ana costs
Sept. 18 | walter P. Sehmidt, Stevens Pt.. . .| Selling adulterated cheese to Kraft Ch. Co,, ’
T R R RS S A. Wharfield, Marshfield. .. __ .| $25 and costs
Sept. 19 | Hubert Mueller, R. 1, Suring. . ... Mig. Am. or Cheddar cheese containing
more than 38, moisture__ _____________ Jos. Fisher, Oconto____ . ______ $25 and costs
Sept. 19 | Pawelczyk Bros., Sobieski_ . . __. Offering milk for sale in insanitary milk
DRI G o s 1 B B o M B s B 0 e Jos. Fisher, Oconto..__ .. _____ $25 and costs
Sept. 21 | M. Carpenter Bak. Co., Milw._____| Sale of non-standard loaves of bread .. _____ B. B. Park, wautoma..._..___| Costs
Sept. 21 | J. W.Arnold, Mason_____._______| Saleof adulteratedmilk________._.______. Geo. . Calder, washburn___ . $2b and costs -
Sept. 23 | Elmer Scheibel, Beloit__ _ . __._. .. Selling chopped meat containing sulphur-
TP TR IR TL AP TR, el AL S 4 John B. Clark, Beloit. ... . $25 and costs
Sept. 23 | Ed. Foster, Beloit. . ... __ .. ... Selling chopped meat cotaining sulphurous
................................ John B. Clark, Beloit_. _______| $25 and costs
Sept. 24 | M. J. Stanton, W. De Pere_______ Mig. of ch. known as Am. or Cheddar ch
containing more than permitted amount|
O THOMIBITE. . oo oot aenp i nddon sadanan Carlton Merrill, Green Bay____| $25 and costs
Sept. 28 | Xaver Hodel, Marshfield. . ____.___ Mifg. Am. or Cheddar cheese containing ]
more than legal amt. of moisture_ _____ .| Louis Marchetti, Wausau_____| $25 and costs
Sept. 29 | A.Casanova,Hudson._.____.____ .. Sale of food containing benzoate of soda_ _ Otto W. Arnquist, Hudson_ . __| $25 and costs
Sept. 29 | M. E. Richmond, Oshkosh________| Manufacture and sale of chopped beef con-
taining sulphurousaeid. ... __._.___.__ A. H. Goss, Oshkosh_ ... _____| $25 and costs
Sept. 30 | Fred Stone.Omro..__._..._...... Sale of insanitary milk______________.__..| A.H.Goss, Ushkosh_________| $25and costs
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Oct.
Oct.
Oct.
Oect.
Oct.
Oct.
Oct.

Oct.

Nov.
Nov.
Nov.

;oo e e W W

M. E. Richmond, Oshkosh________

Harry Diduckson, Neenah__ ...
Grant Bartholomew, Lodi_ .. ...
Erwin Rieckman, R. 1, Fremont .

Westfield Farmers Btr. & Ch. A'n.
Westheld. . - - ... ocsoonoraes
Arthur Roegner, Poysippi__ .. ...

Sheboygan Dry. Prod. Co.,

reen Bay
Victor Althouse, B. M. Marengo .
0. W. Bartell, Campbellsport. ..
Walter Zuelsdorf, Pardeeville. . . _.

Suscha Co., Sheboygan_ ______. ...
A.R. Umland, R. 1, Wittenberg .

Jos. Jetzer, Sheboygan._. . ____ ..
John Kruzinga, Sheboygan Falls . _ .
John Lievens, Sheboygan Falls. ...

J. W. Brackett, Plainfield . . ... ...
C. W. Baltz, Campbellsport ... __

Carl Clair, Beloft. . .. .ccreoocaaan
Jos. Koenig, Denmark_. . .

J. E. Melsby, Durand . _ . ...
R. J. Blair, Weyauwega___ . s
E. 0. Thompson, Superior_ .. ...
Chas. Zannzoski, Superior____ . . .
F. Hoel, Superior_ _ ... ...~ .
Arnold Stecker, Aniwa_ . .- -

Otto Uecker, Iena__. ... ...
David Ausloss, Jr., Coleman_ . .-
Otto Braun, Neillsville ... Y
C. P. Heinzel, Dorchester. .. ...
R. Kriewaldt, Bear Creek_ . ... .

Mfg. and sale of cho) beel that con-
tained sulphurousacid___ . _ . B WAL
Selling meats containing sulphites .. ... ..
Sale of adulterated milk_ . .. ... ... . .
Mfg. for sale of Am. cheese containing more
than permitted amount of moisture . . __
Sn}etof utter eontaining less than 809 of
[ | SRR R e P S Y
Sale ];‘ butter containing less than 80%

milk fa
Sale of adulterated butter containing less
than80% milkfat. . .. ... . ...----
Selling ancf exposing and offering for sale
short weight butter prints_ . ...
Mfg. for sale of Am. ch. containing more
than permitted amount of moisture ..
Mfg. of Am. ch. containing more than per-
mitted amount of moisture__ ... ...
Selling meats containing sulphites_ .-
Salling a lesser quantity of gasoline than
representedtobe. . _______ ... .. ...
Selling meat containing sulphites__ :
For the sale of adulterated milk . -
For the sale of adulterated milk . om
Sale of insanitarymilk. . .. ... ...
Mig. for sale of Am. ch, containing more
than permitted amount of moisture______
Adulterationof milk_ . .. . .- ...
Insanitary utensils in a cheese factory __._.
Sale of adulterated butter . __ ... .....-
Mig. of food from insanitary milk ...
Sale of adulterated butter .. ... .. s
Sale of adulterated butter_ _____ ...
Sale of adulterated butter ... ... ..
M!%. for sale of ch. containing more than
389, moisture .. Sl
Mig. of Am. or Ched. cheese containing
more than permitted amt. of moisture___
Mig. of Am. or Ched. cheese containing
more than permitted amt. of moisture. ..
Mfg. of Am. or Ched. ch. containing more
than legal amount of moisture. .. ... ..
Mifg. of Am. or Ched, ch. containing more
than legal amount of moisture. _ . ...
Mifg. of Am. ch. containing excessive moist-
ey R e T Seia ks SR

Fred Engelbracht, Berlin_ . ___
A. H. Goss, Oshkosh _ . __ ...
F.W. Kleﬁer, Portage. - .....-

J. W. Patterson, Clintonville _
J. A. Metzler, Montello_ ...
W. T. Owens, Wautoma . .. ...
N. L. Monohan, Green Bay ___
E. Mathews, Ashland_ . .. ...
H. M. Fellenz, Fond du Lac. _ .

J. 8. Williams, Portage_ . . . .-
John C. Meyer, Sheboygan... .

John Alft, Shawano_ _____ ..
John C. Meyer, Sheboygan._
Harry Walters, Sheboygan. ..
le_iy ‘Walters, Sheboygan__ .
W. T'. Owens, wautoma .. ..

H. M. Fellenz, Fond du Lac._ . .
H. L. Maxfield, Janesville. ____
Jos. P. Wergin, Kewaunee .
C. A. Ban Brunt, Durand_ _
Byron B. Parks, Waupaca. .
F.S. Parker, Superior_ . . ... 3
F. 8. Parker, Superior_ __ ____.
F. 8. Parker, Superior. . ... ..

Wm. Daily, Birnamwood _ _ . ..
Jos. E. Fischer, Oconto_ .. ...
Jos. E. Fischer, Oconto. .. ...
Wm. A. Campman, Neillsville

Wm. A. Campman, Neillsville

J. W. Patterson, Clintonville

$25 and costs
$40 and costs
$25 and costs
$25 and costs
$25 and costs
$26 and costs
$50 and costs
$15 and costs
$25 and costs

$25 and costs
$25 and costs

$25 and costs
$25 and costs
$256 and ccsts
$25 and costs
$25 and costs

$25 and ccsts
$25 and costs
$25 and costs
$25 and costs
$50 and costs
$25 and costs
$26 and costs
$25 and costs
$50 and costs
$25 and costs
$25 and costs
$25 and costs
$25 and costs

$560 and costs
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CONVICTIONS—Continued

Defendant

Cause of Action

Trial Judge

Fine or Forfeiture

Date
1925
Nov. 11
Nov. 11
Nov 14
Nov. 14
Nov. 16
Nov. 18
Nov. 19
Nov. 19
Nov. 21
Nov. 21
Nov. 24
Nov. 27
Nov. 27
Nov. 27
Nov. 28
Nov. 28
Nov. 28
Nov. 28
Dec. 1
Dee. 1
Dec. 1
Dec, 2
Dee. 6

Aug. H. Lindner, Kennan_______._
J. H. Wagner, W. Bloomfield. . ___
Hopfensperger Bros., Neenah_ _ . __
Jos. Hostlie, Black Earth_._____
Frank Griepp, Shawano.._ ... Jady
Adam Rajski, Stevens Point_ _____
H. Bernstein, Milwaukee. _ .. __ '
Adam Schmidt, Superior__ . __
Xaver Hodel, Marshfield. ... ..
Frank Marquardt, Milan_______
Robert Musel, Manitowoe_ . _ . 3
Dr. A. F. Rank, Manitowoe. ... .
Xavor Sobisch, Manitowoe

Gustave Notz, Manitowoe... ...

J. R. Johnson, Mt. Sterling__
Jos. Pekasek, Kewaunee._._______

Herman Reineck, Algoma________
J. M. Kaupaum, R. 3, Exeland....

T. J. Paulson, Superior
B. Knutson, Superior._ .
Geo. L. Taft, Superior______
Norman Odekirk, Plymouth
Frank J. Wagner, Wagner________

MIig. Am. or Ched, cheese containing more
than legal amt. of moiature ... _______
Mifg. for sale of Am. ch. containing excessive
molsture. . ... .- R B R
Selling meat which contained sulphites. Sell-
ing adulterated lard . ____
Mfg. of eh. known as Am. ch. containing
more than permitted amt, of moisture___ .
Mfg. for sale of Am. cheese containing more
than 889, of moisture. . .« - ooonevcunu--
Sale of an article of food containing ben-

te
Violation of trading stampact_ . _____
Sale of adulterated food (egga) .. . ... ...
Mfg. Am. or Ched. chees: containing more
than 399, molsture. ... ... .. ...
Mfg. Am. or Ched. cheese containing more
than legal amount of moisture_ .. _______
Selling milk in bottles which were labeled
contrary to thestatute_____ ... ____._. _
Sale and delivery of an article of ford, milk
in bottles, labeled contrary tostatute__ .
Sale and delivery of an artiele of food, milk
in bottles, labelad contrary tostatutes __ .
Sale and deiivery of an article of food, milk
in bottles, labzled contrary tostatutes ___
Sale of adulterated butter____ . __ . .. _ .
Mig. of cheese known as Am. or Ched. ch.
containing more than legal moisture. . . _
Offering Am. or Ched. ch. for sale contain-
ing more than legal amt. of moisture_ __.
Using a false weight in the buying of live-

Sale of adulterated cream . _ .
Sale of adulterated eream_ _ ______ . ... .
Sale and delivery of adulterated milk_ _ . ___
Sale of adulterated butter, in that it con-

tained less than 809, milkfat_ .. . __ ...

C. A. Nelson, Phillips__._ _.___
W. T.Owen, Wautoma. ... .
A.H. Goss, Oshkosh_ . .. _..__
0. Stolen, Madison____ _._...
F. A. Yachel, Shawano. ... ._.
L. J. N. Murat, Stevens Point _
£°8. Faricor, uperior - .11
Louia' Marchetti, Vausau___.__
Louis Marchetti, Wausau ___.

A. H. Schmidt, Manitowoe.. ..
A. H. Schmidt, Manitowoec. ___
A. H. Schmidt, Manitowoe____

A. H. Schmidt, Manitowoe. __ .
C. H. Speck, Prairie du Chien .

Jos, P, Wergin, Kewaunee_____
Jos. P. Wergin, Kewaunee____ .
J. F. Riordan, Hayward . .. ...
F. S. Parker, Superior_ .. ____.
F. S. Parker, Superior_ _ . _____
F. 8. Parker, Superior. .. ...
Harry Waltars, Sheboygan._ . ..

C. A. Budlong, Marinette.___.

$25 and costs
$25 and costs
$26 and costs
Fine remitted on paym't of costs
$25 and costs
$25 and costs
o+ ph ey
$356 and costs
$25 and costs
$25 and costs
Suspended fin»
Fine suspended

$25 and costs
$26 and costs

$25 and costs
$25 and costs
25 and costs
25 and costs
25 and costs
$25 and costs
$25 and costs

$25 and costs
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Dee. 4
P < 14
Dec. 15
Dec. 16
Dec. 16
Dec. 17
Dee. 18
Dee. 18
Dec. 23
Dec. 80
Dec. 30
1926
=1
J_un. 2
Jan. 2
Jan. 2
Jan. 4
Jan. 5
Jan. 5
Jan. b
Jan 6
Jan. 6
Jan. T

Ed. Patt, Marshfield

Sam Gagnon, Green Bay
Alghonue Duchteau, R. F. D.,
reen B

ay
Peter Thill, R. 2, Clayton.______..

Sam Ansell, Superior
J. Perlof, Neenah_ _ ..

Louie Drews, Avoeca
C. H. Norwood, Gays Mills

C. 8. Webster, Oakdale
Wm. H. Kuska, R. 8, Green Bay. .

Wm. Gruber, Plain

A. Rosen, Two Rivers

John Kress, Tomah
Vineent Kryger, R. 3, Pulaski

Louis Schoen, Zachow.. ...
Chas. J. Tomashek, Shawano_. ...
Irwin Schrieber, Cecil
John Inabnet, Cambria
Alfred Hanni, Mayville
Fred Roth, Cambria
Chas. Rohn, Randolph
Max Prag, Randolph
Julius Tesch, Friesland
Hugo Krenke, R. 7, Merrill

Mfg. Am. or Ched. cheese containing more
than 39% moisture. . - - «ocoommonann
Operating a bakery without a license____. ..
Sale of milk containing less than 8% milk
fat and 8.5% solids notfat_ ... __. Lt
Mf?' on with intent to sell and sal2
of adulterated cheese_ .. ... ... .-
Sale of adulterated butter__ ... ... ...
Displaying prepared food without proper
covering and srutectmn,__ vy DR
Mf{g. for sale and sale of Am, or Ched. cheese
containing more than 399, moisture__ ___
Having on hand for sale and sale of a lesser
quantity than was re, resented_ - .. .. -
Sale ofadulterated food,towit—butter____.
Offering for sale milk containing less than
37, fat and less than 8 69 solids not fat .
Mfg. Am. ch. containing more than per-
mitted moisture_ .. ... 5
Displaying and offering for sale foods that
were not protected from dust, flies and
unelean conditions. .. ... oo .-

Violation of sec. 4432 of statutes. . . ...
Mig. Am. ch. containing more than 38%
moisture. - . .- ------- ol B0
Maulacture for sale of Am. C
more than 889 moisture._ ... .. ...
Mig. for sale Am. cheese containing more
than 38% of moisture. _ . . .- - ...
Mfg, for sale Am. cheese containing more
than 389, moisture.. ... - -----_------
Mfg. for sale of Brick cheese containing
more than 43% moisture. . ... ... aisit
Mf*. ‘Am. ch. containing a greater ameunt
of moisture than allowed by law___ ____ ..
Mig. for sale of Brick cheese containing
more than permitted amount ol moisture .
M[g. for sale of brick cheese containing more,
than permitted amount of moisture ..
M!f,' for sale of brick cheese containing more
than 48% moisture. .. - - .cooaeaoan
Mfg. for sale of brick cheese containing more
than ‘permit,ted amount of moisture_. ...
Mifg. of Am. ch. eontaining more than 88%

R. E. Andrews, Marshfield. .-
N.L. Monahan, Green Bay....

N. L. Monahan, Green Bay ...

C. A. Stark, Rice Lake .. ...
F. 8. Parker, Superior

A. H. Goss, Oshkosh
J. H. Harcis, Mineral Point__. .

C. H. 8peck, Prairie du Chien -
C.T. Lamson, Sparta

N. L. Monahan, Green Bay .-
Adolph Andro, Baraboo

A. J. Schmidt, Manitowoe
C.T.Lamson, Sparta_ . .. ....
F. A. Jaeckel, Shawano. .. .- - _
F. A. Jaeckel, Shawano
F. A. Jaeckel, Shawano
F. A. Jaeckel, Shawano
J. 8. Williams, Portage
Chas. Lentz, Mayville.
J. 8. Williams, Portage
J. 8. Williams, Portage
J. 8. Williams, Portage
J. 8. Williams, Portage

$26 and costs
Fine remitted

Costs

$35 and costs
$256 and costs

$10 and costs
$25 and costs

$6 and costs
$25 and costs

Costs
$25 and costs

$25 and costs
$25 and costs
$26 and costs
$25 and costs
$265 and costs
Fine remitted
$25 and costs
$26 and costs
$25 and costs
$25 and costs
$25 and costs
$26 and costs

of MOIBtUre. - occccmmcmmmcmmmcmmmnas

M. C. Porter, Merrill

$25 and costs

on paym’t of costs
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CONVICTIONS—Continued

Date Defendant Cause of Action Trial Judge Fine or Forfeiture
1926
Jan. 8 | Paul Kleinhaus, Colby._________. Mfg. Am. or Ched. cheese containing more
than 39% of moisture_ . ___ Louis Marchetti, Wausau . $25 and costs
Jan. 8 | Alfred Tauferner, Mosinee__ anin in hmg ession a false 18 gram wt. | A. H. Eberlein, Wausau_._____| Fine remitted on paym't of costs
Jan. 9 | Fred Toelle, Stetsonville._ m. or Ched. cheese containing more
t an 399% moisture...... .. M. W. Ryan, Medford... ... _| $25and costs
Jan. 9 | John Holzschuh, Spencer___ thfl Am. or Ched. cheese euntnmmg more
an 89% moisture. ... ... ... ._._._.... Louis Marchetti, Wausau___. _ $25 and costs
Jan 11 | Leo Hutter, Loyal. .. ... ....... . Am. or Ched. cheese containing more
L an 89% moisture. .. ... ... .... Wm. A. Campman Neillsville 25 and costs
Jan. 11 | H. Zabel, Black Creek . __________. Sale of adulterated butter . ________ . Theo. Berg, AEI’ e T 25 and costs
Jan. 11 | P. K. Peterson, Black River Falls _. Slle of adulterated milk_..____. . Geo. Gilbert, Blk. Riv. Falls . | $25 and costs
Jan. 12 | David Braeger, Wis. Rapids______ . Am. or Ched. cheese containing more
t an 39% moisture____. cee-w-a| W.H. Getts, Wis. Rapids. ____ $25 and costs
Jan. 14 | A. F. Guelzow, McFarland. .. . __| Sale of %rmded bottle of cream . 0. A. Stolen, Madison..._ . __ Payment of costs
Jan. 14 | Ed. Groth, Juneau._______________ Ml‘g Am cheese containing more than per- X
d amount of moist Chas. Lentz, Mayville_ _______ $25 and costs
Jan 14 | Wm. Eberle, Horicon_________._. Mifg. Am. cheese enntlmm[ more than per—
itted amount of moi Chas. Lentz, Mayville. _______| $25 and costs
Jan. 14 | Geo. Garlid, Durand_ _ __________. Sale of adulterated butter . _______ C. A. Van Brunt, Durand_ . ___| $25 and costs
Jan. 18 | Milt Marty, Arena_ ... __. ... Deliverg for sale ol ldulterlted milk, “less
than 3% of milkfat_ .. . _____________ R. H. Harris, Mineral Point. . .| $25 and costs
Jan. 19 | F. C. Westphal, Randolph._______| Havin c{ in possession with intent to sell
cheese containing more than per-
mitted amount of moisture . ___________ F. 8. Kellogg, Portage. .. _____ $50 and costs
Jan. 20 | Henry Badtke, R. 8, Kaukauna.__| Mfg. for sale of Am. cheese containing ex-
cessive amount of moisture. .. ___ Theo. Berg, Appleton_ _ .. ____ $25 and costs
Jan. 21 | Aug. Lindner, Kennan......._._. Mfg. Am. cheese containing more than 89%
moisture “ C. A. Nelson, Phillips__.. .....| $25and costs
Jan. 21 | Frank Mohr, Spencer_ ________ -..| Mfg. Am. cho- ccmt.lining more than 39,
Wm. A. Campman, Neillsville | $25 and costs
Jan. 22 | Chas. Puphal, R. 1, Merrill_______
M. C. Porter, Merrill . ________ $25 and costs
*Jan. 23 | W.Priewe, Monroe_______. ST e, W. T. Saucerman, Monroe_ . . .| $25 and costs
Jan. 25 | Carl Schwitzer, Merrill.________
M. C. Porter, Merrill .. _______ $25 and costs
Jan. 26 | Ernest L. Theide, Kennan________ M&Am or Ched. cheese containing more|
n 39% moisture________ C. A, Nelson, Phillips_... _____| $25 and costs
Jan. 27 | John Libinsky, Pulaski__ _.______. Mfg. of Am. or Ched. cheese containing
more than permitted amt. of moisture..._| N.I. Monahan, Green Bay .. .| Costs
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Jan.
Jan.
Jan.
Feb.

Feb.
Feb.
Feb.
Feb.
Feb.
Feb.
Feb.
Feb.
Feb.
Feb.
Feb.
Feb.
Feb.
Feb.

Mar.
Mar.
Mar.

Mar.
Mar.

29
30

® @dor o &

Olaf Larson, Gays Mills. .. ...
Rhinelander Cry. & Prod. Co.,
Rhinelander
R. H. Archambeault, Peshtigo. _ . -
Arthur Beisner, Westboro. .. ...
Abrams Cry. Co., Coleman_. ...
T.J. West, Appleton_ ____ ...
E. & E. Kissling, Monroe_ _ . _....
Farmers Cry.
H. H. Hegge, La Crosse. ____.....
H. F. Pannier, Random Lake. ...
Ed. May, Random Lake.___ .. _.
Otto Leider, Ladysmith_ ____
G. Solberger, Neillsville_.____.____
Allan A. Krueger, Campbellsport. .
Herman Hedinger, Neillsville_ _ _ __
Otto C. Heller, Withee. ... e
N. E. Posley, Thorp. .. .....
Aug. Solberg, Deerfield .. ...

Robt. A. Carlson, Deer Park. .. ...

Dewey Elliott, Yuba_____........
Abraham Bros. Royalton____ ... ..
Chr. Abuehl, Clear lLake_ ... __

Paul Moldenhauer, Greenwood_ .
Edwin Wiffermann, Sheboygan_._ .
Chester Bliss, Sheboygan. .. __

John Meerdink, Sheboygan_ . . .
Peter Haesler, Waterloo. .. ...

., Union Ctr.__.| Sal

Sale and having in possession with intent to

sell adulterated butter. ... ...
Offering for sale and selling butter with less|
than the required amt. of milk fat_________

Sale of adulterated eream, containing less
than 18% milkfat._ . . - -
Mif...a\m. or Ched. cheese containing more
n89% moisture. ... . ...
Sale of adulterated butter, in that it con-
tained less than 80%, of milk fat
Sale of adulterated
Adulterationof milk_ _ ...
e

Preparin|
ORI = .t o e s g i e s
Delivery of adulterated milk to a cheese
e S
For the delivery of adulterated milk to a
cheese flct,orer ............... iUt
Selling less coal than represented
Mfg. of adulterated cheese__ . ... ...
Mfg. for sale Am. cheese containing more
than permitted amount of moisture__ . ...
le..‘Am. or Ched. cheese containing more
than 399 moisture__ .. .. ...
Mfg. Am. or Ched. cheese containing more
than 899, moisture_______ .. ...
Selling adulterated butter, below standard
inmilkfat. - - aecciei e
For sale of insanitary milk in misbranded
P e e R
Sale of an adulterated article of food, butter
containing less than legal amt. of fat_ ____
Mig. for sale adulterated cheese__ ...
Sale of adulterated milk. ... ... ...
Mfg. for sale of Am. cheese containing more
than permitted amount of moisture.. .. -
Mfg. Am. cheese containing more than 399
T S RS T O
Maintaining his premises and utensils in an
unclean, filthy and insanitary condition. .
For the sale of insanitary milk . ...
For the sale of adulterated milk _______ bt
Mfg. for sale of Am. cheese containing more

than the permitted amount of moisture __

C. H. Speck, Prairie du Chien _
Harry Reeves, Rhinelander ..
‘Wm. Treamer, Marinette_ ___.
W.W. Ryan, Medford___ ...
C. A. Budlong, Marinette. . __
Theo. Berg, Appleton_ .. .. -
W. T. Saucerman, Monroe_ . .
E. W. Crosby, Mauston__.. ...
C. W. Hunt, La Crosse. . . _._.
Harry Walters, Sheboygan_._ .
Harry Walters, Sheboygan_ ___
G. HYWﬂli,nm, Lad fvﬂth_ i
Wm. A. Campman, Neillsville
H. M. Fellenz, Fond du Lac. . .
Wm. A. Campman, Neillsville
Wm. A. Campman, Neillsville
Wm. A. Campman, Neillsville
0. A. Stolen, Madison. ... ..
Mable Gustafson, Hudson_ _ _ _
8. G. Curtis, Richland Center .
Theo. Berg, Appleton__ __ ...
Henry Oakey, Osceola. .. ...
‘Wm. A. Campman, Neillsville
Harry Walters, Sheboygan .
John C. Meyer, Sheboygan.__ __
J. C. Meyer, Sheboygan____ .

Giles Hibbard, Ft. Atkinson

$25 and costs
$60 and costs
Costs, sentence suspended
$25 and costs
$25 and costs
$26 and costs
$25 and costs
$25 and costs
$25 and costs
$26 and costs
$25 and costs
$25 and costs
$25 and costs
$25 and costs
$25 and costs
$26 and costs
$25 and costs
$50 and costs
gE and costs
5 and costs
525 and costs
$25 and costs
$25 and costs
$25 and costs

$26 and costs
$25 and costs

$25 and costs
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CONVICTIONS—Continued
Date Defendant Cause of Action Trial Judge Fine or Forfeiture
1926
Mar. 4 | Peter Haesler, Waterloo. ......... M‘f,’ for sale of Am. cheese containing more
than the permitted amount of moisture __| Giles Hibbard, Ft. Atkinson _| $25and costs
Mar 4 | Peter Balmer, Waterloo_. ... Mfg. for sale of Am. cheese containing more
t.ian the permitted amount of moisture __| Giles Hibbard, Ft. Atkinson $25 and costs
Mar 4 | Louis Harder, Sheboygan Falls____| Offering for sale and did sell adulterated
e T R e e Harry Walters, Sheboygan....| $25 and costs
Mar 5 | Henry Rantzow, Woodland. ______ Mig. of brick cheese containing more than
the permitted amount of moisture . _. Chas. Lentz, Mayville. ... ____ $25 and costs
Mar. 8 | Henry Mandel, Two Rivers.______| Selling milk in bottles which were labeled
contrary to thestatutes__ . ____.______. A. H. Schmidt, Manitowoe. . . .| $25 and costs
Mar. 11 Henry Thomaschieske, Windsor. __| Mfg. of brick cheese containing a greater
amt. of moisture than is permitted.__.__ | O. A. Stolen, Madison........| Remitted on payment of coste
Mar. 11 | Anton Sutter, Sun Prairie. . _.____ MiIg. and sale of Brick cheese conuiné‘r;j a
ter amt. of moisture than permitted. .| O. A. Stolen, Madison. _______ Remitted on payment of costs
Mar. 11 | John Foth, Beaver Dam.______._._.| M ﬁ for sale brick cheese containing more
than permitted amount of moisture_____. Gustav Prochnow, Mayville __| $25 and costs
Mar. 11 | Joe Schmidt, Beaver Dam..... __.| Mfg. for sale Am. cheese containing more
than permitted amount of moisture._ . . Gustav Prochnow, Mayville _ | $50 and costs
Mar. 15 | Fred Reynolds, Dorchester_ . __.__ Mfg. Am. or Ched. cheese containing more| ;
than 39% of moisture. . . _ . Louis Marchetti, Wausau.____| $25 and costs
Mar. 17 | Jake Karl,R.5, Columbus_______. Sale of adulterated milk_.......... ....| Chas.Lents, Mayville_____.__ §25 and costs
Mar. 18 | Henry Moersch, Marathon_______ Selling aduiterated butter below standard
[ T RN N o T Louis Marchetti, Wausau_____ $25 and costs
Mar. 18 | Vietor Peier, Reeseville...._._.... Mig. for sale of Am. cheese containing more
t?un permitted amount of moisture__. . .| Chas. Lentz, Mayville. ___..__| $25 and costs
Mar. 20 | Geo. Sell, Oshkosh._.____.____..___ Sale of adulterated cream_______________.| O.H.Goss, Oshkosh..._____. $26 and costs
Mar. 23 | Henry Coisman, Lena_.. .. .. . .. Mfﬁ. Am. or Ched. cheese containing more
than permitted amount of moisture__. | Jos. F. Fisher, Oconto..______| $25and costs
Mar. 24 | Wm. Van Tatenhove, Kewaskum _| Mfg. for sale of Am. cheese containing more
n permitted amount of moisture . __| C. 8. Hayden, West Bend. ... .| $26and costs
Mar. 25 | Herman Gruessi, Turtle Lake___ .. Mfﬁ. for sale of Am. cheese containing more ¥
than permitted amount of moisture______ F. B. Kinsley, Barron___ ____ $25 and costs
Mar. 25 | Mrs. Susan Miller, R. 8, Random
.......................... Offered for sale and did sell adulterated milk| Harry Walters, Sheboygan____| $25 and costs
Mar. 26 | H.C. Wilde, R. 2, Barron_______. Mifg. for sale of Am. cheese containing more|
than permitted moisture__ _____________ F. B. Kinsley, Barron_ _______ $25 and costs
Mar. 27 | Godfried Rueteler, Columbus_._._ Maintaining premis2s and utensils in an in-
sanitary condition. _ . . _______._____ ... J. 8. Williams, Portage. ... ... $25 and costs
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April
April
April
April
April
April
April
April

April
April

April
April
April
April
May

May
May

May
May

May
May

May
May

May

10
16

16
17
20
20
22
24
26

27
27

28
30
30
30

12
13

20
20

21
21

21
21

J.H. Tank, R. 4, Oshkosh__ __. ...
Adam Borowiz, Pulaski_ .. ...

John Mouw, Eleva.___.__ ..
Gordon Steen, Humbird. _ _ __
Arthur Zivney, Alma Center.
Frank Podoloski, Pulaski___..___.

Joe Glowinski, Pulaski____. it

Theo. Schwartze, Dorchester .. ..
H. W. Schoen, Sobieski_.._....._.
Paul Longrie, Oconto - ... _ ... ..

Fred C. Zindars, Denmark.____. ..
Jule 8chuelke, Manawa . . ______.

J. A. Gianoli, Genoa__...........
John Hardrath, R. 6, Manitowoe. .
Ed. Blaeser, R. 6, Manitowoe. .. _
Henry Oestreich, R. 6, Manitowoe
Frank Sailer, Elmwood_..__ . . .

A. A. Kuehn, Cambria.... .. ...
Ed.Badel, Violi_ .. _-.c..v.-- b

Elmer Groelle, R. 8, Two Rivers ___
J. H. Wagner, West Bloomfield

John Hickey, Custer_ ... .. ...
Emil Born, R. 8, Kewaunee______.

L. B. Foster, Richland Center.....
L. B. Foster, Richland Center___..

L. B. Foster, Richland Center.....
L. B. Foster, Richland Center._...

Sale of adulteratedeream._ . ... ... ...
Sale and delivery of adulterated milk con-
taining less than 3% milk fat_ . ...
Mfg. for sale of adulterated Am cheese._ ..
Mig. for sale of adulterated Am. cheese_____
Manufacture for sale of adulterated Am.
cheese
Sale and delivery of adulterated milk con-|
taining less than 8.5, solids not fat______
Sale and delivery of adulterated milk con-
taining less than 8.5% solids not fat_____.
Mfg. Am. or Ched. cheese containing more
than 399 moisture. ... ... - .- 5-.c-
Mfg. Am. or Ched. cheese containing more
than permitted amount of moisture__ . __
Mifg. Am. or Ched. cheese containing more
than permitted amount of moisture_. ___.
Insanitary conditions about a cheese fety. _
Mig. cheese known as Am. or Ched. cheese
contnlnini'more than perm. amt. mois.__
Having in his possession false measuring
device, gasolinepump._ ... ... .
For the sale of insanitary milk to a cheese
Ty -~ nan Ly
For the
N R B B e ik
For the sale of insanitary milk to a cheese
PREEORN . 3l oty ae e
Sale of sausage containin
servative___ ... A il VR
Sale of adulterated milk_
Mfg. of Am. cheese econ ing more than
the permitted amount of moisture ..
Sale of adulterated milk o d e
Mfg. for sale of Am. cheese containing more
tfun permitted amount of moisture. . ..
Mfg. for sale of Am. cheese containing more
than permitted amount of moisture__ ___.
Distribution of by-products from a cheese
factory without pasteurization__.____...
Three counts on violation of see. 353.33 ___ _
Three ;nunu on violation of subseec.l sec.
353

P T e
Three counts on violation of sec. 353.83,
subseetlon 1. oo cteosicccianmmrornan

A.H. Goss, Oshkosh________.
N. L. Monohan, Green Bay ...
A. Watkowski, Arcadia
Geo. Gilbert, Blk. Riv. Falls__ _
Geo. Gilbert, Blk. Riv. Falls _.

N. L. Monahan, Green Bay ..

N. L. Monahan, Green Bay ...
W. W. Ryan, Medford_._ .. ...
Jos, F. Fisher, Oconto. . .. ..

Jos. F. Fisher, Green Bay __ __ .
N. L. Monahan, Green Bay . _

M. B. Scott, Waupaca. ...
D. 0. Mahoney, Viroqua__.. .
A. H. Schmidt, Manitowoe. ..
A. H. Schmidt, Manitowoe. . ..
A. H. Schmidt, Manitowoc. . ..

John T. Beddall, Ellsworth__ _ .
J. 8. Williams, Portage_ . ...

D. 0. Mahoney, Viroqua__. __ .
A. H. Schmidt, Manitowoe. .. .

W.T.Owen, Wautoma. ...
W. F. Owen, Stevens Point_ ___

Henry Grass, Kewaunee. ... ..
D. J. Morris, Richland Ctr. ...

D. J. Morris, Richland Ctr. ...
D. J. Morris, Richland Ctr. -_.
D. J. Morris, Richland Ctr. ...

$25 and costs

Costs, fine suspended

325 and costs

$50 and costs

Costs, sentence suspended
Costs, fine suspended

$25 and costs

$25 and costs

$25 and costs
Costs, fine suspended

$25 and costs
$10 and costs
$25 and costs
$25 and costs
$25 and costs

$25 and costs
$25 and costs

$25 and costs
$40 and costs

$50 and costs
$25 and costs

Costs, fine suspended
$20 and costs on each count

$20 and costs on each count
$20 and costs on each count

$20 and costs on each count
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CONVICTIONS—Continued

Date Defendant Cause of Action Trial Judge Fine or Forfeiture
1926

May 21 | L. B. Foster, Richland Center .___| Three counts on violation of see. 353.33,

subsee.1____ . ... ..................| D.J. Morris, Richland Ctr. ___| $20 and costs on each count
May 21 | L. B. Foster, Richland Center____ | Using a false measuring device in selling

T T T SR s AR B D. J. Morris, Richland Ctr. . $20 and costs on each count
Did sell less kerosene than the quantity
represented.
Using a menurinf device which had not

been sealed within one year.
May 22 | Leo Timler, Green Valley_________ le; for sale of Am. cheese containing more

than 389 of moisture_ __ . __ . ________.__ F. A. Jaeckel, Shawano. . _ .| $25and costs
May 22 | Leo Timler, Green Valley ___ Mlﬁ. for ufe of Am, cheese containing more

than 389, moisture______. ... ____.... F. A. Jaeckel, Shawano_______| $2b6 and costs
May 22 | Frank Skibba, Auburndale..__ Maintaining premises and utensils in a ch. N

factory in an unclean and unsanitary con. | Aubrey Wharfield, Marshfield | $25 and costs
May 27 | Clarence Wood, Mattoon_______ .| Offering for sale and delivering unsanitary

milk to cheesefactory_ . ____________. ‘Wm. Daily, Birnamwood _ _ _ __ Fine suspended on paym'’t of costs
May 29 | Peter Kozik, Unity_ ... . ... ... Delivering adulterated milk to a cheese fcty. | W. A. Campman, Neillsville. . .| $25 and costs
June 2 | Leo Lotscher, Beaver Dam_____ _| Mfg. for sale of brick cheese containing more

than permitted amount of moisture__ ____ Chas. Lentz, Mayville_ __ --| $25 and costs
June 3 PhillipMFsulkner. Woodruff . ... Selling ununitlr{ milk in city of Minocqua| T. Ames, Minoequa . . - :26 and costs
June 10 | J. A. McCarthy, Webster._____ . Sale of cider with benzoateofsoda_. ... . D. O. Olson, Grantsburg . -| $25 and costs
June 16 | John Stephani, Sheboygan._______. Selling chogped meat which contained sod-

jum sulphite__ __ _.| J.C. Meyer, Shebo; e $25 and costs
June 19 | E. Cleveland, Brodhead .. __ . : Adulteration of milk. w. T. Saucerman, Monroe_ _ __ ;g& and costs
June 25 | Ralph Hauffman, Monroe________| Adulteration of milk_ .| W.T.Saucerman, Monroe. . __| $25 and costs v
June 28 | C.Graborski, Grand Marsh_ . ____ Sale of adulterated milk. ... ... _______ Chas. Gilman, Friendship _ . _ | $25 and costs
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Report of Wisconsin Dairy and Food Commissioner 161

DISBURSEMENTS
For Year Ending June 30, 1925

EMERY, J. Q., commissioner, salary and expenses

________ $4,088.02
KLUETER, HARRY, assistant commissioner and chief chemist,

i Bt G A s e R 3,768.98
WALTER, M. L., secretary to commissioner, salary_________ 2,200.00
Arps, H. F., special counsel, services and expenses._..__.___ 429.11
BOETTCHER, J. E., chief, butter division, salary and ex-

e R ek e R NN S I A 3,365.12
CoMsTock, VERA H., stenographer, salary_______________ 1,380.00
CoNway, W. F., inspector, salary and expenses__________ 2,806.02
Crosgy, R. R., inspector, salary and expenses____________ 3,160.13
CUMMINGS, MARGARET L., clerk, R e IS A e 276.25
FINDORFF, LOUENA, clerk, salary_____~ ________ "~ 1,440.00
FISCHER, RICHARD, consufting director of laboratory_____ 600.00
FootTE, A. LoRINE, clerk, salary__________________~ """ 1,020.00
GILMAN, GEo. D., inspector, silary and expenses___.__.___._ 3,020.97
HapLEY, R. M., inspector, salary and expenses___________ 2,649.20
HowLETT, I. R., assistant chemist salary and expenses___  2,629.84
HUEBNER, E. 0., assistant chemist, salary and expenses.._  2,638.80
JASTER, GEo. E., inspector, salary and expenses__________ 2,933.43
Jones, Ira D, inspector, salary and expenses____________ 3,321.99
KELLIHER, J. M., inspector, salary and expenses_._________ 2,925.67
KrAMER, W. J., inspector, salary and expenses___________ 2,848.63
KREMER, C. J., inspector, salary and expenses___________ 2,795.74
LEHNHEFRR, JACOB, inspector, salary and expenses________ 2,606.02
MAckIN, W. N., inspector, salary and expenses__________ 2,919.36
MILWARD, GENEVIEVE, stenographer, galery - o 1,140.00
O’CoNNELL, HELEN, stenographer, salary________________ 1,660.00
OSTERHUS, GUNDA, clerk, salary__________________ _~~ 603.70
RADKE, R. L., inspector. salary and expenses____________ 2,840.31
RICE, JEANETTE, stenographer, salary___________________ 1,184.61
RovcroFT, A. J., inspector, salary and expenses__________ 2,788.72
SATER, EDNA, stenographer, salary____________________~ 184.61
SANDS, WALTER, inspector, salary and expenses__________ 2,721.46
SouTHARD, R. B, inspector, salary and expense__________ 2,739.53
STEWART, W. A., inspector, salary and expenses__________ 2,893.50
STUEBER, GEo. H., inspector, salary and expenses_________ 3,076.76
TappiNs, F. E,, inspector, salary and expenses___________ 3,068.15
THOMPSON, A. T., inspector, salary and expenses_________ 2,966.32
Town, H. G., inspector, salary and expenses_____________ 2,542.36
VALLESKEY, Ap. R., inspector, salary and expenses_______ 2,636.64
VAN LoNE, W. M., inspector, salary and expenses________ 3,265.79
WARNER, GEORGE, chief inspector of weights and meas-

ures, salary and expenses_________________________ 2,857.66
WETAK, J. J., inspector, salary and expenses_____________ 2,731.96
WiesE, HiLDA, assistant chemist, salary and expenses____ 2,614.16
WiLLiAMS, INEZ, assistant chemist, salary and expenses__  1,960.16
WINDER, G. C., inspector, salary and expenses____________ 3,067.46
WINDER, WM., second assistant commissioner, salary and

i BT L S i S e e e R S e 3,921.91
WiNELL, E. G.. inspector, salary and expenses___________ 2,758.67
ENGINEERING DEPARTMENT, serviees ____________________ 269.53
PRINTINE BOMD- -~ o o 2,608.80
e e e T e I e e e D R 215.00
STATE INSURANCE FuND___________________ _________ 145.69
SUPERINTENDENT OF PUBLIC PROPERTY_ _________________ 4,542.59

ns S SUERT RS R, o o e ek ST o $119,729.33
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DISBURSEMENTS
For Year Ending June 30, 1926
EMERY, J. Q., commissioner, salary and expenses_____-.- $4,022.56
KLUETER, HARRY, assistant commissioner and chief chemist,
salary and expenses_______ o ____-_—_- 3,841.66
WALTER, M. L., secretary to commissioner, salary_______- 2,200.00
BAUER, CHRISTINE, stenographer, salary. . ———-— 954.23

BOETTCHER, J. E., chief, butter division, salary and expenses 3,395.03
BRUEN, A. T., chief, cheese division, salary and expenses 2,636.03
CoMSTOCK, VERA H., stenographer, salary_ - —————- 1,380.00

CoNwAY, W. F., inspector, salary and expenses___ .- 2,851.16
CrosBY, R. R., inspector, salary and expenses_ - 3,238.73
CUMMINGS, MARGARET E., clerk, salary_— - ——————o-- 297.50
FINDORFF, LOUENA, clerk, salary oo e 1,440.00
FISCHER, RICHARD, consulting director of laboratory__.-- 600.00
FooTE, A. LORINE, clerk, salary oo 1,027.50
FrosT, W. D., eXpenses_ oo e 20.32
GILMAN, GEo. D., inspector, salary and expenses.__.____- 2,884.06
HowiLeTT, I. R., inspector, salary and expenses___ .- 2,621.27
HUEBNER, BERNARD, inspector, salary and expenses____.__- 2,450.81
HueeNER, E. O., inspector, saiary and expenses. - 2,727.13
JASTER, GEo. E., inspeector, salary and expenses .- 2,944.06
Jones, IRA D., inspector, salary and expenses.__—————-—- 3,307.97
KELLIHER, J. M., inspector, salary and expenses.._____—_- 2,941.09
KRAMER, W. J., inspector, salary and expenses________ 1,970.27
KREMER, C. J., inspector, salary and expenses .- 2.951.93
LEHNHERR, JACOB, inspector, salary and expenses....__—- 2,575.61
MACKIN, W. N., inspector, salary and expenses._______- 2,872.31
MARTIN, E. G., inspector, salary and expenses___.———-—- 814.21
McVICAR, GENEVIEVE M., stenographer, salary .- 1,207.50
MICKLE, P. H., inspector, salary and expenses___..———-—- 587.71
O’CONNELL, HELEN, stenographer, salary . ccoeoe-u 1,615.00
OSTERHUS, GUNDA, clerk, salary_ e 950.00
RADKE, R. L., inspector, salary and expenses__ - ——————- 2,799.75
RADKE, W. E., inspector, salary and expenses.__———————--- 677.33
ROYCRAFT, A. J., inspector, salary and expenses...._———-- 2,741.34
SANDS, WALTER. inspector, salary and expenses______———- 1,666.29
SoUTHARD. R. B., inspector, salary and expenses..______- 2,769.83
STEWART, W. A.. inspector, salary and expenses___ .- 2,886.66
STUEBER, GE0. H., inspector, salary and expenses_______- 2,949.21
TaPPINS, F. E., inspector, salary and expenses._ .- 3,107.07
TrHOMP=ON. A. T., inspector, salary and expenses__.._—_- 3,174.60
Town. H. G., insnector, salary and expenses. .- 2.373.30
VALLESKEY, AD. R, inspector, salary and expenses._.____ 2.767.59
VaN LoNE. W M., inspector, salary and expenses...____- 3,300.05
W ARNER, GEORGE, chief inspector of weights and measures,

salary and expenses__ . om———omomm e 2.816.08
WETAK, J. J., inspector, salary and expenses ———————————— 2,742.15
Wrgse, HILDA. assistant chemist, salary and expenses____ 2.796.81
WiLLTAMS. INEZ. assistant chemist, salary and expenses._.__ 2,219.56
W1INDER. G. C., inspector, salary and expenses._ - ———--- 759.26
WriNELL. E G.. inspector, salary and expenses_ . ——----- 2,693.41
PRINTING BOARD o e mm e mmm e 1,217.87
BB e e o e 314.00
QTATE TNSURANCE FVNDo e e 120.60
SUPERINTENDENT OF PUBLTC PROPERTY o ceeemmm e 11,579.76




REPORT BY MONTHS OF FOODS IN COLD STORAGE FROM JULY, 1924, TO JULY, 1925
(The amounts given represent pounds except in the case of eggs it represents dozens)

Articles July August | September| October |November | December | January | February March April May June
Meal
Buf (all kinds)_ .| 695,089 553,133 408 ,462 427,017 985,776 |1,439,133 |1,515,218 1,561,961 |1,316,756 (1,412,529 |1,009,082 745,014
WOl ooiiiiinss 36,013 31,660 24,478 42,707 31,611 66,451 86,202 69 ,656 67,736 | 180,710 | 127,266 | 116,307
Mutton & Lamb 23 ,610 25,680 30,994 37,613 65,839 50 ,846 37,269 35,158 28,134 12,840 9,808 5,999
Pork (all kinds) . (3,507 ,902 (2,105,189 | 622,751 260,590 |1,278,329 |3,375,978 (3,853,383 (4,251,983 (4,026,462 13,794,519 | 622,227 13,351,541
Misce! 319,704 | 225,394 118,816 | 302,282 | 672,299 | 661,901 | 779,177 | 843,816 | 624,784 | 484,734 | 351,350
126,719 | 142,024 | 227,066. 586,413 866 871 783,075 | 668,072 537 288 | 896,740 | 271,144 | 199,287
188 ,616 (1,125,901 83 ,491 98 ,662 872 967 86 6,614 66 ,262 124 864 157,709
249 ,874 153,119 194 ,247 196 ,929 105 ,361 34,170 19 ,060 15,941 81,393 310,54
805,349 930 ,428 759 ,441 367,172 309 489 168 ,290 96 802 79 ,487 54,097 249 ,406 1,115,560
v 720 1,380 990 1 ,820 2,190 1,188 1,008 L0 It iascbilnnnnisrane
247,804 LT R NIRRTl L (S N KNS (SR NEN IR i I DETRITNTS PRRRRR R RS e Ay TR
112,396 | 141,988 107,730 101,138 | 424,060 | 590,448 | 662,323 | 676,917 | 694,695 | 158,208 1,093,249
5,359 15,067 80,788 198 ,412 140,578 71,493 22,276 242 422 5,952 6,712
53 ,401 53,246 53, 66,378 51,841 | 125,671 90,387 85,447 50,332 65,642 65,360
11,710 13,029 19,549 39,519 14,376 187 2,623 3 1, 924 2,
A ELBLE 48,130 41,120 39,070 531 ,448 354,023 154,616 61,560 14 ,452 2,473 11,166 8,896
Herring. . .. 76,902 117,720 140,610 111,616 | 685,414 | 459,448 | 285,780 192,709 101,569 86,974 74,089 | 297,804
Halibut____ . . _ 10,047 9,940 10,652 29,184 27,086 50 ,285 31,790 27,112 11,665 2,014 1,220 1,369
i R 53,805 53,766 51,796 87,807 119,164 109,020 65,900 25,792 7,465 33,981 45,511 59,343
Salmon..... .... 2,306 2,306 2,456 13,321 11,744 37,187 28,792 33,741 7,081 b B B STy
Whitefish __ e 10,114 11,079 11,087 11,087 11,502 20,868 81,384 50 ,829 29 ,483 13,288 9,724 9,508
L L 2,835 1,289 4,264 8,487 12,612 8,061 5,061 11,340 970 970 970 7,398
Miscellanous.. . 60,148 101 ,560 86,236 129 ,299 117 866 142,936 125,958 656 5':'2 58 ,663 49 ,B67 41,574 50 ,065
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REPORT BY MONTHS OF FOODS IN COLD STORAGE FROM JULY, 1925, TO JULY, 1926
(The amounts given represent pounds except in the case of eggs it represents dozens)

Articles July August | September| October | November | December | January February March April May June

Meats A

Beef (all kinds)_ .| 660,036 | 585,918 463 886 | 291,128 | 516,774 |1 026,034 | 929,592 |1,044,144 771,474 | 578,137 | 888,346 | 293 ,507

Veal.........-.| 103,316 92,477 88,964 73,484 80,583 94,767 84,998 94 ,291 90,5650 94 457 83,391 67,956

Mutton & lamb . 4 648 9,298 9,038 17,363 17,266 18 ,679 12,632 17,179 17,785 19,056 13,055 21,848

Pork (all kinds) |2 ,483 ,953 | 941,865 823 955 | 112,894 | 254,882 191,658 (2,673 ,892 2,072 188 [1,277,087 |1,106,226 |1,565,621 1,656 ,524

Miscellaneous___| 676,769 | 428,661 121 .482 | 102,811 | 277,194 505 984 | 635,244 | 694,728 | T46 608 | 628 522 | 613,477 695 ,483

Poulfey. v coseen 151,724 146 ,726 177 ,672 | 263,746 776 ,5639 547,320 60? '862 | 531,051 373325 | 281,149 | 192,272 140 ,040

Eggsinshell_____. 170,306 | 180,713 | 174,020 | 121,088 79,601 36,336 409 209 4,394 51,205 | 133,583 | 154,761

Eggs out of shell __ 312,995 | 296,470 | 326,141 282 ,972 | 222,818 [ 250,781 224 750 | 210,244 167,776 190,797 | 428,876 | 476,753

Butter. . .- ---.--- “|1,440,113 |1,996 444 |1,478 ‘096 11,060,696 | 618,622 | 362 1947 238 750 | 161,044 106,071 68 ,896 157 ,631 | 840,954

Butéersuh ....... 2,808 | _. e acidifesimenaiilins e ind BT i et R P e Sy IO O0 B AN g v F ,080

Uﬂl‘i'.lted items__ 1,214,253 423 ,005 182,833 169,129 218,150 8T .400 285,408 168 380 260,135 335 ,892 527 857 688 ,288

58,173 | 129,144 141,020 | 306,054 128 ,283 100 ,888 32,754 2,126 1,926 20,405 34,592

Pickerel & pike 61,473 61,141 51,954 56,874 90 ,422 183,017 126,952 83,656 86,263 84 461 83,343

2,391 2,633 3,694 19,120 23,480 17,721 5,626 I 260 24,117 82,706

59 ,499 87466 |.---.----- 655 ,344 311,754 184 ,389 50,754 8,658 |.. i 6,648 81,917

284 ,260 285,079 197 549 749 ,680 540 ,845 442 ,642 221,751 41,960 36,740 50,326 49,119

1,436 1,219 1 .326 75,079 856,223 88,523 27,929 200 458 48 48

69,339 62,386 53,506 | 149,679 80,387 86 ,666 17,133 1,909 470 29,117 46,746

56 56 1,000 46,718 91,906 90,971 |.-- “ 1,675 1,500 1,500 1,450

8,178 7,662 7,110 10,826 24 ,666 44,760 20,804 10,722 9,346 8,657 8,807

9,330 9,330 6,857 12,7568 4,630 2,824 T PR AR 11,975 27,172

71,043 5, 535 37,972 64,730 91,423 110,221 42 ,858 6,768 15,463 84,117 58 677

e ————————
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Extension of Cold Storage Periods

To the following named establishments, the periods of cold stor-
age for the biennium ending June 30, 1926, were extended thirty
days, by authority conferred upon the Dairy and Food Commissioner
by section 111.08:

Date of Extension Establishment Kind of Food

1924

Sy S Quality Biscuit Company, Milwaukee___ Butter

Sept. 23 ... Graves & Winter, Oconomowoc________ Meat
1625

. ol - SR Quality Biscuit Company, Milwaukee___ Eggs

e Bl Arthur Commission Co., Milwaukee_____ Geese
1926

F7 T b | e Carver Ice Cream Company, Oshkosh___ Eggs

VALEDICTION

The following quoted paragraphs from my biennial report of
1923-24 are deemed apposite:

“The contents of this report make it apparent that while the char-
acter of the service rendered by the dairy and food and weights and
measures department is not such that it can, like matter and force,
be measured with mathematical precision, nevertheless it is evident
that the money invested, not only during the past biennium, but dur-
ing the past more than a third of a century, in the maintenance of
this department, has not been seed scattered by the wayside, which
the fowls of the air have devoured; nor upon stony ground where
there was not much earth; nor among thorns that have choked it; but
has been seed that has fallen upon good ground and has borne fruit
many hundred fold. Reviewing the past, whether of the biénnium
covered by this report, or the entire period of nearly eighteen years I
have had the privilege and the honor of being the Dairy and Food
Commissioner of Wisconsin, 1903-14 and 1921-26, inclusive, the land-
marks of progress are outstanding. The banner to which the forces
of the department have, pursuant to law, rallied, which they have
borne aloft and advanced everywhere on the far flung lines of activity,
even to ‘going over the top’ as do good soldiers when duty calls in
battle fray, has been emblazoned with the inspiring motto, ‘Forward,’
‘the battle ery that never sounds retreat.””

The preceding pages of this report have, in part, been devoted to
a resumé of epochal features of this pure food crusade of nearly
eighteen years. Meagre indeed is this resumé of the many intense
conflicts that have characterized this eighteen year pure food cru-



166 Report of Wisconsin Dairy and Food Commisstoner

sade. I repeat here what I have stated in other official reports, that
it is my firm belief, my well considered judgment, that the function-
ing of the dairy and food and weights and measures department of
Wisconsin during each of the last ten years of my administration has
saved to the people of Wisconsin an amount in excess of the total
cost of State government. The expenditures of the dairy and food
and weights and measures department “represent an investment on
the part of the State of Wiseonsin rather than a mere outlay.”
Knowing what I do, as the result of long experience, the persistent,
the insidious, the cunning, the bewildering, the unremitting efforts
not only to impose adulterated and counterfeit foods upon the con-
suming publie, but to destroy the effectiveness of established pure
food laws by amendments, repeal, “jokers,” hamstringing, emascu-
lation, I cannot persuade myself to close this, my final report, without
a vigorous warning to the people of Wisconsin that they be not mis-
led by “wolves in sheep’s clothing” to permit the destruction of the
present independent status of the dairy and food and weights and
measures department built up through the stress of public opinion,
to protect the health and property of the people of Wisconsin, as
voiced by a long succession of nine Governors of Wisconsin and a
corresponding number of Legislatures, a function it has performed
with economy, efficiency and effectiveness, and of Nation-wide recog-
nition and influence.

It is well for the consuming public to keep constantly and clearly
in mind the end sought by dairy and food and weights and measures
laws, namely, the protection of the health and property of the people,
and the establishment and maintenance of a dairy and food and
weights and measures department for the enforcement of those laws,
remembering the cogent remark of Governor Hoard that the only
laws we have are enforced laws. “By their fruits ye shall know
them.”

Those whose personal interests and greed would impel them to
hamstring or otherwise emasculate food laws and their enforcement
will not make a frontal, open attack on those laws or their enforce-
ment. Rather, they will avail themselves of a mode of attack, com-
mon in the late world war, of doing so following some barrage or
concealed by some smoke screen. The ery for “economy” is the
smoke screen, the barrage, with which some political campaign dema-
gogues have attempted to befool the people of Wisconsin by ground-
less charges and gross misrepresentations, by dwelling upon expendi-
tures, while observing tomb-like silence as to the imperatively needed,
far-reaching and exceedingly necessary service rendered with the
investment made. As to this false economy, paraded for votes, I
give the warning to my fellow citizens that Patrick Henry gave to
the convention of delegates in 1775, referring to the “insidious
smile” with which their petition had been received by the British
ministry, “Trust it not, Sir; it will prove a snare to your feet. Suffer
not yourself to be betrayed with a kiss.”

By the laws under which the Dairy and Food Department was es-
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tablished and has been maintained for thirty-seven years, the respon-
sibility for its activities is placed upon the Dairy and Food Commis-
sioner appointed by the Governor and confirmed by the Senate. Here
is “concentrated power that is palpable, visible, responsible, easily
reached, quickly held to account.” There are no barb wire entangle-
ments or overlords between him and violators of the dairy and food
laws. But dissipate his legal responsibilities through petty bureaus,
the inevitable result of “consolidation” (creeping paralysis) and ene-
mies of pure food laws for the protection of the consuming public
will have become triumphant under smoke screen and by indirection
in emasculating the pure food laws by scattering, by dilution through
many administrators of bureaus having coordinate functions with
numerous other bureaus of widely variant functions, all brought un-
der the control of one overlord who ean be nothing more than a
Jack-of-all-trades and master of none. This is flying in the face of
the doetrine of specilization as a basis of efficiency.

Elsewhere in this report, there is set forth in outline the organi-
zation of this department, also the names of all appointees and their
respective functions, aggregating forty-two in all, exclusive of the
commissioner. This is ten and a half times the number of appointees
on December 24, 1902, the date of my first appointment as Dairy and
Food Commissioner by Governor Robert M. La Follette. These, in
varying capacities and degrees, have shared in bearing the burdens
incident to the work of the department, my recognition and appre-
ciation of and gratitude for which, I wish to make a matter of public
record.

Respectfully submitted,

J. Q. EMERY,
Dairy and Food Commissioner.
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REPORT OF CHIEF CHEMIST AND ASSISTANT
COMMISSIONER

HoNORABLE J. Q. EMERY,
Dairy and Food Commissioner.

Dear Sir: I am herewith submitting a report of the work done
in the chemical laboratory of the Dairy and Food Department in
which the samples analyzed have been classified with respect to their
status under the laws of the state whose enforcement you as Dairy
and Food Commissioner have been charged with.

The period covered by this report is from June 30, 1924, to and
including June 30, 1926. In a general discussion of the various
classes of samples analyzed I may include such information as I
have obtained by assisting you in carrying on the voluminous and
intricate correspondence which must necessarily result from a con-
scientious effort to perform the duties of your position.

Beverages

The first class of foods found in the tabulated results of the ana-
lytical work of the department is that of beverages. This classifica-
tion includes those beverages which have been analyzed with a view
to determining their purity or freedom from adulteration and does
not include chemical work that would be necessary in the' enforce-
ment of the law affecting the alcoholic content of beverages. Since
the advent of prohibition the importance of this class of foods has
greatly increased and there has been a number of new products that
have found their way on the market. Naturally new products are
collected by our inspectors as they come in contact with them so that
they may know whether or not the sale of these new products is in
contravention of law. There have been many improvements, espe-
cially in the package with respect to containers and labels. In the
earlier days of food work the products falling into this classification
consisted mainly of the soda water beverages manufactured by small
local factories. Most of these beverages were sold as pop, the pack-
age bore no label and any information gained about the produet by a
consumer would be by the words of someone dealing in this product
but who had no special training or kmowledge pertaining to the
merchandise sold and consequently the product was bought and con-
sumed as pop.

I am told that the name “pop” became attached to the product
bacause of the fact that when the bottles were opened, being heavily
charged with carbon dioxide, they opened with a pop. The form of
stopper used in the earlier days of this industry was the combination
rubber and spring stopper which pulled up into place to close the
bottle and was plunged into the beverage to open the bottle, The
present form of stopper is what is known as the Crown Seal. It is
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much more sanitary, it cannot be used more than once and thus elim-
inates quite a source of contamination. One can readily understand
how a soda water bottle of the old type could become infected because
it was impossible to properly wash this container. There was no op-
‘portunity of making use of a brush on the inside of the eontainer,
strong chemicals were more or less objectionable because they would
attack the metal spring, and in fact it was impossible to do much
more than just rinse this type of soda water container. A thorough
washing was out of the question. The manufacture and sale of this
class of product was not in the hands of trained men. There were no
standards of sanitation and about the only qualification for a bottler
of soda water beverages was, could he make a product with a pleas-
ing color and taste that would keep without refrigeration and by the
sale of which it was possible to make a profit.

Owing to the importance of these products and the necessity for
more carefully controlled mantufacture, the state passed a law li-
censing persons, firms or corporations engaged in the business of
manufacturing or bottling soda water beverages. A conscientious
enforcement of the provisions of this law has resulted in a decided
improvement in the sanitary conditions of the factories and has had
some beneficial influence on the character of employees engaged,
all of which result in a safer, more wholesome and thus more desir-
able food produect.

During the biennial period one hundred twenty-one samples of va-
rious beverages, mainly soda water b&verages, have been examined
in the laboratory as to labeling and tested for the presence of chem-
ical preservatives or artificial sweetening substances such as saccah-
rin. Of the one hundred twenty-one samples tested forty-six were
found to contain a chemical preservative, or saccharin was used as a
sweetening agent, and in a few samples both a chemical preservative
and saccharin were present. The percentage of samples found to
contain substances prohibited in articles of food is very large for
the number of samples collected, but by training and thorough expe-
rience, our men have become familiar with this class of foods and
have limited their purchases to such samples as they had good rea-
son to suspect were adulterated. An examination of the names of the
firms, together with their location in whose products the prohibited
substance or substances was contained, will show a large number of
the adulterated samples to have come from a rather restricted area in
ihe state and that most of the rest of the samples were manufactured
in plants outside of Wisconsin.

A large percentage of soda water beverages in which benzoate of
soda or some other preservative or saccharin was found is no indica-
tion whatsoever that the use of prohibited preservatives and saccha-
rin is at all wide-spread in the state. If soda water beverages were
bought at random on the market, I can assert without fear of success-
ful contradiction that less than one-half of one per cent, or less, of
such soda water beverages would be found free from chemical pre-
servatives or saccharin. Prosecutions were instituted in connection
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with samples of beverages found to contain chemical preservative or
in which it was found that saccharin was used as a sweetening agent
instead of sugar. The fraud in connection with the use of saccharin
is in itself a serious matter but the use of saccharin in an article of
food is a serious matter because of the fact that saccharin has no
food value and its physiological action on the human system is not
without deleterious effect.

There have been rumblings in the state which I think tend to
indicate that before many years have passed a very strenuous effort
may be made by certain food interests to repeal at least that portion
of the Wisconsin preservative law which prohibits and regulates the
use of benzoate of soda. After the strenuous opposition to the pass-
age of the law prohibiting or regulating the sale of benzoate of soda,
the bitter fights, both state and national, that have been waged
against these laws, the unsuccessful attempts of large corporations
to have them set aside as unconstitutional, it would be unfortunate
indeed and a very serious mistake if bills seeking to repeal the law
prohibiting and regulating benzoate of soda in foods is taken seri-
ously by the legislature. After having given the matter considerable
thought, I do not know of a single argument that could be advanced
in favor of permitting the use of benzoate of soda in the food of the
people of this state.

Butter

The number of samples of butter analyzed during the period cov-
ered by this report is four hundred fifty-eight. Of this number
forty-eight samples submitted were tested for the presence or ab-
sence of foreign fat; but one of the forty-eight was found to contain
foreign fat and this sample was found to be oleomargarine. This
information was transmitted to the person who had submitted the
sample and a request was sent to our inspector in that territory to
make a further investigation and learn the facts concerning this
sample and report the same.

A number of the forty-eight samples submitted were by creameries
that wished to check their analytical results with the results ob-
tained on a sample analyzed in a chemical laboratory. A limited
amount of this work can be done where it is clearly shown that the
analysis is to serve as a check on their analytical work and not as
an attempt to get this department to control the composition of their
butter as manufactured in their plant. The laws creating and sup-
porting the Dairy and Food Department do not authorize the latter
activity.

Four samples submitted by three different creameries were found
to be low in milk fat. The other samples submitted were found to
be in compliance with the standards fixed for the minimum percent-
age of milk fat in butter.

An experiment having to do with the composition of butter taken
from various parts of the churn was started during March, 1926, and
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forty-eight samples were collected, analyzed and reported. The ex-
periment has not been completed, it being desirable to collect a larger
number of samples under varying conditions and from different makes
of churns for the sake of comparison; therefore, a discussion of the
results of analysis obtained on these samples will not be undertaken
in this report.

Two hundred fifty-nine samples analyzed to show the percentage of
fat, moisture, salt and curd were: found to be in compliance with the
standard for butter as fixed by the legislature. The legislature in
fixing the standard at eighty-two and one half per cent of milk fat
provided for a tolerance or allowance of two and one-half per cent
variation in the milk fat content of butter so that in no case is the
milk fat content to fall below eighty per cent. Of the samples
analyzed and found standard many contained eighty-two and one-
half per cent of milk fat and the average of the two hundred fifty-
nine samples was well above eighty-one per cent—the average being
81.57 per cent,

°  One hundred three samples of butter collected and submitted by
our inspectors upon analysis were found to contain less than the
minimum requirement for milk fat in butter, namely eighty per cent.
Where there were no mitigating circumstances and it was possible
to obtain the cooperation of the district attorney of the county in
which the sample of adulterated butter was purchased, prosecutions
were instituted against those responsible for the sale of adulterated
butter. It is the duty of the dairy and food commissioner to enforce
the laws by bringing prosecutions in connection with violations as
provided by law,

Of the three hundred sixty-two samples of butter collected and
submitted by our inspectors one hundred three were found to be
adulterated. This is no indication as to the percentage of adultera-
tion in butter manufactured and sold in this state for the reason
that the inspectors are agents of the dairy and food eommission, and
are instructed and taught to pick up such samples of butter as they
have reason to believe are adulterated. An examination of the ana-
lytical results of the adulterated samples analyzed discloses three
methods of adulterating butter. The most common is by the incor-
poration of excessive water; another is the incorporation of excessive
amounts of salt, and a third method is by the incorporation of ex-
cessive amounts of both water and salt.

A number of samples of adulterated butter purchased and analyzed
were manufactured in Minnesota and shipped to Superior and offered
for sale in the retail trade. A sample purchased on September 23,
1925, was found to contain 21.91 per cent of moisture, 4.56 per cent
of salt and curd, and contained only 73.53 per cent of milk fat. A
sample purchased on December 16, 1924, in Green Bay, but which
could not be traced to the source of manufacture, was found to con-
tain 23.02 per cent of water, 4.25 per cent of salt and curd, and 72.73
per cent of milk fat. Another sample purchased in the city of Mari-
nette on February 4, 1924, and manufactured in and shipped from
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Michigan was found to contain 25.88 per cent of water, 6.97 per cent
of salt and curd, and 67.15 per cent of milk fat. It is apparent from
the table of analysis that considerable adulterated butter is being
shipped into Wisconsin from adjoining states. Butter is one of the
staple articles of food that merchants like to use in Saturday sales
to stimulate business.  Butter, having commanded fairly high prices
for the last several years, naturally would be an article that would
attract patronage if offered at less than current prices. From my
investigation of the sale of adulterated butter I am satisfied that
bargain sale butter is one of the fertile fields in which to find adul-
terated butter. In a prosecution brought in which the sample involved
had been manufactured in the state of Minnesota, the company manu-
facturing the butter and importing it appeared at the time of the
trial and agreed with the defendant to pay his fine and costs if he
chose to enter a plea of guilty. A large dealer in adulterated butter
might do so for the profits obtained by the sale of adulterated but-
ter, as badly adulterated as the sample involved, would net rather
a handsome profit and it seems unnecessary to state that a state
with a limited number of inspectors cannot hope to collect a sufficient
number of samples and bring a sufficiently large number of prosecu-
tions to make traffie in this class of butter very unprofitable.

I think that a merchant who buys under-priced butter from parties
whe are not within the jurisdiction of the state laws is not exercising
the proper degree of caution in the purchase of goods for resale to
his customers. As a matter of protection to our retail merchants we
have quite consistently notified federal officials charged with the
enforcement of the federal food and drug act of our analytical re-
sults where we have found adulterated butter shipped into this state.
A number of prosecutions by the federal government have resulted.
While there is some satisfaction in having the manufacturer or
shipper of adulterated butter prosecuted, it offers but little comfort
to the local merchant who has laid himself liable to prosecution under
the state laws. :

Continued and more activity in the purchase of samples of butter
in connection with sales is apparently called for as shown by the re-
sults obtained in the past two years.

Cheese

The number of samples of cheese analyzed during this biennial
period is six hundred ninety-three. This is the second largest num-
ber of samples of any one kind of food analyzed. The importance of
the cheese industry, the necessity for rigid enforcement of the laws
relating to cheese and its manufacture for the good of this industry
are sufficient cause to justify this large number of samples of cheese
and even a much larger number. If we had facilities for doing more
work in all of the lines of work in which we engage, a larger number
of samples of cheese could very well be collected and examined with
profit to the industry as well as the consumers of cheese. On the
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single matter of moisture control, six hundred twenty-four samples
were collected, submitted under seal to the laboratory and in such
condition that all of the samples would have been competent evidence
in court. Of this number of samples, three hundred ninety-seven, or
practically four hundred, were found to eontain more than the per-
mitted amount of moisture for the kind of cheese” manufactured,
namely American or Brick cheese, the two kinds of cheese for which
the legislature has fixed a maximum permitted amount of moisture.

There have been numerous prosecutions for the manufacture of
cheese containing more than the permitted amount of moisture and
in some instances cheese makers have been prosecuted a second time
and in a few instances a third time. It would seem from knowledge
gained through work with the manufacture of high moisture cheese
during the two years from June 30, 1924 to July 1, 1926, that the
only way to prevent some cheese makers from violating the provi-
sions of the moisture law is for the dairy and food commissioner to
revoke the licenses of these cheese makers. This has been done and
I believe if a little more publicity were given to the fact that cheese
makers have lost their licenses as cheese makers because of repeated
violations of the dairy laws, possibly the number of violations might
be reduced. If that was the intention of those responsible for the
passage of the law relating to the licenses of butter factories, cheese
factories, butter makers, cheese makers, it is easy to see how the
present law might have improved. I shall point out some of thesc
cases later on in connection with a discussion of dairy products as
a whole.

There are those who believe that the quality of Wisconsin made
American or cheddar cheese has deteriorated, that there is a large
amount of skimming of the milk used in the manufacture of this
cheese, that there is a lot of milk not skimmed from which adul-
terated cheese is made because such milk is so low in fat that it
produces adulterated cheese, in fact there is a general feeling that the
cheese business of the state is very bady diseased. It is somewhat
difficult to harmonize these beliefs with the fact that the consump-
tion of cheese has not diminished or almost entirely disappeared, but
has held its own and made some slight advance. It is true that the
per capita consumption of cheese has not doubled but it is also true
that it has not decreased.

Habits of diet, necessity for the greatest food value per pound of
food bought, education, publicity, lack of uniform quality and con-
venience of package and purchase are among the outstanding factors
that influence very largely the use of any article of food.

The meat industry, practically the only competitor of the cheese
industry, is a very illuminating example of what organization, effort,
thought and publicity ean do for an industry. Meat, an exceedingly
more perishable article of food than cheese, is obtainable in a fresh
condition at almost any village at almost any time of the year and
there is a considerable degree of uniformity in what you will receive
as fresh meat from day to day. The handling of meat and its prod-
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ducts has been made a business by itself; certain skill and knowledge
are necessary to successfully carry on the business of selling meat at
retail, but what of the sale at retail of dairy products with the single
exception of ecity milk and cream? Is there that same degree of uni-
formity, in quality of produet? Is there the same organization,
the same effort, the same publicity, and if there were, what would the
result in the consumption and sale of dairy products be? To my mind
it is clear that this is one of the possible methods of obtaining a
greater distribution and use of dairy products, namely, the same
degree of specialization in their sale that is not found in the other
industries. The outstanding factors in the way to a larger consump-
tion of cheese is the lack of uniform quality and the absence of a con-
venient retail package. The remedy for the former is better cheese
made in better factories by better makers and ‘distributed by better
equipped, larger central organizations whose volume of business is
of such proportions that they will be able to control transportation
facilities, methods of marketing and supply demands for quality
cheese. The second obstacle, the absence of convenient retail pack-
age, is one to be solved and may possibly find solution in a slightly
modified method of manufacture, and the use of machinery different
from that found in the present cheese factory. There is a wonderful
field open to research in the manufacture and distribution of dairy
products, especially cheese in retail packages.

There has been a disposition on the part of some branches of the
cheese industry to assume that the improvement in quality of cheese
was no concern of theirs; the responsibility for improvement, it
would seem, lay with others. An attitude of this sort by any one
branch of an industry has a telling and lasting effect upon all other
branches of the industry. If the buyer of cheese is satisfied, the mere
fact that he is satisfied removes the incentive for the cheese maker
to put forth better efforts. If a cheese maker has no complaint from
the buyer, it would seem that he is justified in assuming that his cheese
must be right. If so, the milk which he takes into the factory must
be all right, there need be no improvement; hence, the feeling of either
indifference, lack of interest, lack of backbone enough to demand
better cheese, lack of courage because of fear of competition to re-
jeet poor cheese, all reflect up through every step in the. production
and distribution of cheese from the farmer who milks the cows to the
wholesale dealer, who, if he is responsible for anything, ought to be
responsible for the grade, character and quality of the cheese he has
to offer.

There has been rampant in certain parts of the state the idea that
the removal of fat from milk used for the manufacture of cheese
may be necessary; statements have been made in the office of the
dairy and food department that either considerable skimming was go-
ing on in the older American or cheddar cheese producing sections
of the state or by breeding the composition of the milk, especially
with respect to fat content, had been so modified, the fat being low-
ered to such a degree that it was no longer possible to manufacture
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American or cheddar cheese in these sections that contained the mini-
mum required percentage of milk fat in the moisture free cheese
solids.

Two separate and distinet investigations as to the character and
composition of milk especially with respect to cheese making have
been undertaken and are at present under way. It would be prema-
ture to venture what the outcome of these investigations is going
to be, but I do not feel it is amiss to discuss here some of the facts
and conclusions that are very apparent from the work done thus far.

There is the subject of standardization. In dealing with the sub-
ject here I shall deal with it simply from the standpoint of its appli-
cability in cheese factories and cheese factory practices as we find
them today. Starting with a Swiss cheese factory having two kettles,
and in which cheese is made twice a day, it is known to anyone who
has ever visited such a factory that there is little, if any, surplus
time. The factories are usually small, there is no surplus equipment
and in many instances there isn’t room for any additional equipment.
Hence, the first two simple and outstanding factors which hinder
standardization in these factories is the lack of time and the lack
of equipment or space to add such equipment. Then too there is the
question of training. The additional time required to put into use
such chemical or scientific training as is necessary to properly deter-
mine the fat and casein contents of milk so that an adjustment of
those two constituents of milk can be made and the proper relation
between them established for cheese making is lacking, and I may
add that the latter obstacle does not seem to be limited to small fac-
tories. Indeed, the larger factories in the Swiss cheese making
section, factories of such size and with such volume of business as
to afford a chemical laboratory with a competent person in charge
of the same, have made no effort in that direction but seem to have
been willing to look to the state or the federal government to come
into their factories and control that part of the business which it has
been claimed will turn failure into success. There seems to have
been a disposition on the part of this branch of the industry to feel
that the responsibility of failure or success lies beyond their efforts.

If there is a parallel case in the industries of the country to which
this now famous fat to casein ratio can be compared it is that of the
manufacture of steel from iron. The success or failure of the manu-
facture of steel depends largely on being able to control the com-
position of the product by an exact knowledge of what goes into it,
and I am sure that the manufacturers of steel have not waited for
state or federal agencies to work out their problems, to furnish the
very information upon which success or failure in their business de-
pends. Before standardization can become a benefit to the Swiss
cheese producing section of the state it is necessary that we have
larger, better built, better equipped factories, a higher grade of
Swiss cheese makers, experienced in not only the handling of cheese
curd and cheese but equally informed and skilled in the making of
the various tests that must be applied to obtain the necessary in-
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formation for standardization. Larger and better curing rooms;
indeed, it would seem that cheese cellars should be equipped so that
cither hesat or artificial refrigeration can be applied to the cheese as
necessary. All of this means the elimination of the small five and six
patron factories with one kettle where cheese is too often made by
lamp light or lanternlight; it means expensive buildings, costly
equipment, a larger overhead, but it may possibly result in an im-
proved quality in cheese; but, if that improvement comes, it will
come not only by the makeshift arrangement now employed whereby
attempts are being made to control the composition of milk for cheese
making. In short, nothing more than a revolution in the factory
and factory practices in the Swiss cheese producing section of the
state can bring about a realization of what proponents of standard-
ization promise, and if these results come they will not be due en-
tirely to the single factor of standardization but because the im-
proved conditions of manufacture necessary for standardization have
also come.

Undoubtedly, if scientifically trained workers are put in intimate
contact with the Swiss cheese industry, many other improvements
cuch as the use of clarifiers, proper cocling of milk, a better under-
standing of rennet extracts, eye forming coolers, and numerous other
agencies which if intelligently used in the making of Swiss cheese
could not help but bring about an improvement in the quality of the
product. But with standardization as we have found it practiced
at present and with the idea rampant in that section that standard-
ization is the cure-all for the ills in Swiss cheese, it is difficult to see
just how the changed and improved conditions of manufacture can be
brought about. In our investigation we found at one of the large,
well-equipped and what we considered one of the best Swiss cheese
factories in Green County engaged in standardization, the following
practice and conditions: :

A composite sample of milk taken at this factory covering a period
of three or four weeks varied in fat from 3.20 per cent to 3.30 per cent
and that the percentages of casein varied from 2.17 per cent to 2.30
per cent. That the ratio of fat to casein with two exceptions was 1 to
69 or above and that in one of the exceptional cases the ratio was
1 to .689 and in the other exception the ratio was 1 to .664. An
effort was being made to standardize this milk so as to obtain a ratio
of fat to casein of 1 to .78 and it had been determined that to effect
this ratio it would be necessary to reduce the fat content of the milk
to 2:80 per cent.

There were two kettles in the factory and in the six days under
consideration the milk in kettle No. 1 varied in fat content from 3.20
per cent down to 2.72 per cent. The fat content in kettle No. 2 was
more uniform but on one day fell as low as 2.62 per cent, and on
only two of the six days was the exact percentage of fat sought,
namely 2.80 per cent, obtained. The fat in kettle No. 2, however, did
not vary as much as it did in ‘kettle No. 1. The ratios of fat to
casein in milks found in kettle No. 1 varied from 1 to .77, the highest,
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down to 1 to .666, the lowest. The ratio found in kettle No. 2 did
not vary as greatly as did the ratio found in kettle No. 1 but it was
not uniform from day to day. Further, the ratio sought, namely,
1 part of fat to .78 parts of casein is a much higher ratio of fat to
casein than that recommended in the meager reports of experimental
work that have come to our attention. During conferences on the
matter of standardization of milk for Swiss cheese making I repeat-
edly requested data from a government agent working in Wisconsin
on that problem. I was always promised that the data would be
forthcoming but to date it has not arrived, and the promises made
were back as long as two years ago.

By comparing the milk in the two kettles in this factory in which
Swiss cheese was made it will be seen that there was a wide varia-
tion in the ratios of fat to casein of the milk of one day. The ratio
in kettle No. 1 on a certain day was 1 to .666, while the ratio in
kettle No. 2 was 1 to .788. If the ratio has much, if anything, to do
with glass in Swiss cheese, certainly two cheese made on the same
day from milks with ratios such as were found in these two kettles,
if treated alike, one most certainly would be sure to produce glass
while the other may have been skimmed to such a degree to produce
a high enough percentage of casein to withstand the energetic gas
formation necessary in opening a Swiss cheese in a short period so
that it contains a few large eyes. As I view the situation as far as
we have gone, ultimate success in the curing and treating of Swiss
cheese may depend upon an exaet knowledge of the composition of
the milk that goes into each sheese with a factory properly equipped
so that the conditions under which Swiss cheese is cured can be very
carefully and skillfully controlled. An intimate knowledge of the
composition of each cheese would undoubtedly be helpful. It would
be possible to anticipate what temperatures a cheese made from milk
of the character used might stand in the opening up process, how such
a cheese should be handled, and it would seem from what knowledge
we have gained concerning the conditions under which imported Swiss
cheese is manufactured and handled that an intensive study should
be made concerning the character of the curd with respect to changes
as Swiss cheese ages. My understanding of the matter is that in the
manufacture of Emmenthaler cheese in Switzerland the opening up
process is carried on very slowly and starts at a time when the curd
may be more pliable or elastic due to chemical changes which have
gone on in the curd because of age. I fear that much of the No. 2
Swiss cheese now produced is due to improper handling of the cheese
because of the demand for payment by the producers of the milk.
Cheese should not be considered a cash crop and the producer of
milk for cheese should be able financially to wait more than thirty
or sixty days for his pay if he expects the most to be gotten out of
the milk delivered by him.

Other conditions in connection with Swiss cheese which I think
are almost as important as quality are, who is to determine the qual-
ity and who is to fix the price paid for the quality when determined?

12
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This of course is a marketing problem but it has a direct bearing on
the success or failure of that industry.

Before leaving the subject of Swiss cheese I feel that attention
should be called to the analytical data obtained on twenty samples
of Swiss cheese in which the percentage of moisture, the percentage
of fat, the percentage of moisture free cheese solids were determined
and the ratio or percentage of fat in the moisture free cheese solids
were calculated. There are three samples of Swiss cheese out of the
twenty analyzed that would be classed as adulterated Swiss cheese
under the Federal Food and Drug Act if shipped in interstate com-
merce because these cheese contained less than forty-five per cent of
fat in the moisture free solids. I believe that the low percentage of
fat in these three cheese is a very strong indication of standardization
or the removal of fat. It is to be noted that the percentage of fat in
the moisture free solids of many loaf or drum Swiss cheese approach
very nearly fifty per cent, and it is unfortunate that we were unable
to get the grade of these individual cheese as sold.

Other analytical results of interest in connection with cheese work
are the results obtained on three different samples of cream cheese.
This is a type of cheese that sells at a comparatively high price and
it may be necessary to definitely fix the fat and moisture content of
this product so that there will be more uniformity in the product
and less opportunity for fraud. By an examination of the analytical
results it will be seen that there was a large variation in the mois-
ture content of the three samples; there was a very large variation
in the solids not fat content, while the fat content was found to be
fairly uniform in all three samples. The consistency of the cheese
was controlled not by the percentage of fat but apparently through
the relation of solids not fat to moisture.

Cream

Two hundred seventy-six samples of cream were tested in the
laboratory, ninety-nine of which were purchased from city milk
supplies by our inspectors and submitted as official samples. Sixty
of the ninety-nine samples were found to be below the legal require-
ment in fat. Thirty-nine samples were collected and tested for the
purpose of checking up the use of the Babcock test in the field for
testing cream. The purpose of this work being to enforce the pro-
visions of the law which make it a misdemeanor to underread or
overread or make any false determination by the Babcock test or any
contrivance whatsoever when used for determining the value of milk
or cream purchased. :

There were a large number of samples of cream submitted to be
tested for fat, the number being one hundred thirty-eight. This is
an indication of dissatisfaction throughout the state with tests on
cream as made at creameries, cream buying stations, dnd placed
where cream is purchased. However, when this number is thought
of in connection with the thousands of samples of cream that are
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tested daily after all it is a very low percentage of the total people
engaged in selling cream who appear to be dissatisfied with their
tests. We find in making investigations and in collecting samples
for the enforcement of the law relating to the use of the Babcock
test that it has become quite difficult to get a sufficient number of
farmers to cooperate with the inspectors. When we have had prose-
cutions involving samples of cream taken by farmers, the farmers,
have been drawn into the prosecutions as witnesses and we feel that
farmers are becoming more and more reluctant to become a party
in the enforcement of these laws, although the work is done primarily
in their interest. This condition I think is due entirely to the fact
that the prosecutions have been quite vigorously contested and for a
time there was considerable feeling in the community both for and
against the party prosecuted. Naturally one living in a community
wishes to escape a situation of.this kind. There is no question but
what vigorous prosecutions for violations of the laws pertaining to
false testing are necessary and decidedly beneficial. However, the
cases are among the most difficult and unpleasant with which this
department has to deal.

Ice Cream

The number of samples of ice cream analyzed during the period of
this report is not as large as the number that have been analyzed in
a like period of time. It will be noted that of the eighty-six samples
analyzed, fifty-seven were found to be standard and twenty-nine
were found to be not standard. Of the twenty-nine samples that were
found to be not standard because they were below the legal standard
in fat, fourteen contained more than eleven and one-half per cent of
milk fat, five contained less than eleven per cent of milk fat, facts
which I believe indicate the high quality and character of ice cream
manufactured and sold in this state. Since the enactment of the new
standards for ice cream the general complaint so frequently heard in
the state before the enactment of these standards, namely that our
ice cream was too rich, seems to have disappeared. The reduction
of milk fat from fourteen per cent to twelve per cent in vanilla ice
eream with control of the overrun has been very satisfactory to the
manufacturers of the product, and I believe there has been a genuine
effort on the part of those engaged in this industry not only to live
up to the law but to turn out as good a product as they could. ;

The question of the use of artificial color in New York ice cream
was taken care of by the last legislature in the enactment of a defi-
nition and standard for New York or custard ice cream. If the
requirements of the standard for New York ice cream are lived up to
I do not see that the use of artificial color for the purpose of produc-
ing a uniform color can be classed as fraudulent. However, if those
constituents necessary, such as eggs, in the production of New York
or custard ice ceam are left out of such a product and artificial color
used to conceal such omission or for the purpose of leading con-
sumers of the product to believe that it is in compliance with the
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standard for that product, such use of artificial color is clearly fraudu-
lent.

There are certain sections of the state in which the local manufac-
turers of ice cream have introduced a plain vanilla ice cream to which
a small amount of artificial color was added and thus the people
became accustomed to a yellow ice cream. This practice was carried
on before the adoption of the last definitions and standards fixed
by the legislature and it has been rather difficult to convert some
of these manufacturers to the idea that an uncolored ice cream is
just as salable as one that is slightly colored. We have felt that
compliance with our law could be had by so-called missionary work
in which the injustice of the use of color was pointed out and the
fact that the largest manufacturers in the state, and I think the
most successful, all abandoned the use of color years ago. <Color
is no index whatsoever as to the comp.osition or richness of ice cream
and people consuming ice cream soon became aware of that fact.
Furthermore, having a minimum standard fixed for milk fat in ice
cream no dealer can go to another dealer and successfully convince
the retailer that his ice cream is richest because it shows more color.
The retailer will promptly state, “your ice cream must come up to
the minimum standard just as mine must and undoubtedly yours is
not far above.” The people of the state are receiving a much_ higher
grade and quality of ice cream than people of other states. This is
brought out clearly by the fact that on a number of occasions travel-
ing salesmen, tourists and strangers have commented very favorably
on the quality of ice cream they receive as dessert at hotels and
restaurants in this state. It is not difficult to appreciate that our ice
cream with a minimum fat content of twelve per cent must be richer
than our neighbor’s ice cream with a minimum fat content of eight
per cent.

Milk

During the two years of this report twelve hundred twenty-five
samples of milk have been collected or submitted to the laboratory
for a complete analysis or to be tested for the fat content. This
is usually the case with submitted samples. There the purpose of
submitting the sample is usually to obtain the fat content of the milk.

Three hundred sixty-eight samples of adulterated milk were col-
lected by our inspectors as the product was delivered at creameries,
cheese factories or condenseries. Eighty-five samples of adulterated
milk were collected in cities or villages in which city milk work was
being done. This shows the absolute necessity of careful, pains-
taking and conscientious work if we are to cope with the matter of
the sale of adulterated milk. It is true there are a very large num-
ber of dairy farmers, one hundred eighty-five thousand in number
I believe, and the finding of four hundred fifty-three samples of
adulterated milk would seem as though that is a small number com-
pared to the total number of deliveries of milk made in two years.
That is true, but undoubtedly if we had been able to collect one hun-
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dred eighty thousand samples each month and analyze them, we would
undoubtedly have found quite a percentage of adulterated milk. I
think that the results of analysis indicate the necessity of more milk
work especially with respect to adulteration by watering or skim-
ming. It should be possible to take in the milk at cheese factories,
condenseries, or creameries or in cities or villages several times a year
instead of once a year as is possible now because of the small force
of inspeetors we have now engaged in this activity.

The percentage of adulteration as shown by this analytical work
does rot take into consideration nor cover the large percentage of
adulterated milk delivered and found by our inspectors, adulterated
because of the fact that it was insanitary and unclean. Another
source of contamination is that of open-seam cans and improperly
washed cans or more truthfully designated as dirty or filthy cans.
It is impossible in a report of this kind to plainly and accurately
deseribe the situation because of the fact that all sediment tests made
by our inspectors have not been submitted to the cffice or to this
laboratory for inspection. Our inspectors have submitted only the
worst cases and in one case that comes to my mind in particular,
some thirty-five or forty letters of warning were sent out to the
patrons of a condensery in which the character of the milk as shown
by the dirty sediment dises and the condition of the cans was taken
up with the producers of milk and later followed up by a reinspection
of the milk supplied at this condensery. The superintendent of the
plant stated to our inspector that this work had had the most whole-
some effect of any inspectional work that had been done at his
condensery for a number of years, if not for all time. It is needless
to say that our inspector in all instances pointed out the responsi-
bility of a condensery or any plant in which food for man is manu-
factured, if milk of the kind under consideration, that is insanitary
milk, is manufactured into food for man.

A very enlightening and somewhat amusing incident happened in
a condensery in which milk of this kind was being delivered. The
plant in which the inspection was made, in their desire to acquire a
large amount of milk, took almost any kind of milk that was offered.
Qur inspectors went to the plant, began their inspection of the milk
as it was received, made sediment tests, examined the cans to see
whether or not they were properly washed or as to whether they
were open seamed, and when they found conditions that produced
insanitary milk they pointed out to the man on the receiving plat-
form that some of the milk was insanitary and unfit for use for food,
at the same time pointing out that the plant was laying itself liable
to prosecution if it received this kind of milk and manufactured food
for man from it. The man on the receiving platform agreed with
cur inspectors and a tag was placed on these cans of milk, the milk
rejected by the man on the platform and the milk was being hauled
home. The superintendent of the plant, on his way to the condensery,
noticed one or two of the wagons with cans with tags attached. He
stopped some of the wagons, read the tags and asked the driver who
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had sent the milk home. The driver stated that the man on the re-
ceiving platform and inspectors had inspected the milk and it could
not be accepted. The superintendent requested the driver to drive
back to the factory and he would investigate. Upon investigation,
the man at the intake stated to the superintendent that he had not
exactly rejected the milk on his own initiative but that the inspectors
had pronounced the milk unfit for human food and therefore he
thought best not to receive it.” The superintendent stated to the man
on the receiving platform not to mind what the inspectors said but
that he would accept the milk and take the responsibility. The milk
was taken in and our inspectors discontinued the inspection of the
milk delivered, seeing that they were able to accomplish nothing.
Sediment discs and a description of the same were furnished the
district attorney of the county, who, after hearing all of the facts
concerning the transaction, decided that the manager of this condens-
ery should be prosecuted. The only defense that the attorney for
the manager could think of was that the milk could not be dirty
when it was manufactured into food for man for the reason that
it had been strained at least three times in the process of manufac-
ture. In other words, the mere fact that it was necessary to be so
particular in the manufacture of food for man as to strain the milk
three times, seems to have had the effect of convincing the jury of
the lower court that it must have been pretty dirty milk or it would
not need three strainings after it was received at the condensery.
The defendant was found guilty and fined fifty dollars and costs
which he refused to pay and the case was appealed by his attorney
to the circuit court. Preparations were made for trial of the case
in the supreme court; experiments as to the solubility of the barn-
yard manure for the purpose of convincing the jury that the soluble
portion of barnyard manure could not be strained out of milk were
carried on and the state was put to the expense of having two in-
spectors and a chemist present for a trial in the circuit court, but
when the jury was about to be drawn, the attorney for the defendant
entered a plea of guilty. It is unfortunate that the justice of the
peace in the lower court had not assessed the maximum fine so that
the fine would have paid a larger percentage of the cost of the prose-
cution. On a later occasion when our men again inspected the milk
at this plant it was found that the prosecution had had a whole-
some effect on the manager of the plant and the character of the milk
received was very much improved.

In pursuing city milk inspections the past two years I have urged
our inspectors to vary the time of inspection in the various cities
for the reason that we have gone quite regularly for the past fifteen
vears to these cities or villages at a certain time to make our city
or village milk inspection. Milk dealers have become aware of the
fact that we would call at about such a time and frequently drivers
would say to our inspectors, “I have been looking for you for a week
or two.” We cannot, with all of our creamery, cheese factory and
condensery work, devote a great deal of time to city milk inspection
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during the months of May, June, July, August and perhaps Septem-
ber, but if it were possible to get in a few inspections of city milk
during these months I think it would tend to throw the milk dealers
off our track as to when to expect state inspectors.

The analysis shows that eighty-five samples of adulterated milk
were collected, submitted and analyzed and that sixty samples of
cream from city milk supplies were found to be adulterated. With
the small amount of city milk inspection work we do this is an indi-
cation of quite a percentage of adulteration, and if possible it is
advisable that plans be made for an extension of this service to the
people of the cities and villages of the state. In the city milk inspec-
tional work done thus far, we have been limited to a determination
of the percentage of fat, a test for watering or skimming, the methy-
lene blue test and the sediment test. If it were possible to enlarge
this work so as to include a bacterial count and possibly some work
showing the character of organisms found, such an extension of the
work would be highly desirable and tend, I believe, if properly made
use of, to eliminate certain undesirable conditions in connection with
the production, handling and distribution of city milk.

During the past year an ordinance went intoc effect in the city
of Chicago, the provisions of which excluded the sale of milk in the
city of Chicago unless such milk was from cows that had been tested
for tuberculosis and found to be free from that disease. A quite
large percentage of Chicago city milk is obtained from Wisconsin
and naturally milk producers in Wisconsin who had looked to Chi-
cago for their market became interested and as the time for putting
into effect the provisions of the Chicago ordinance approached, stories
of what would be done with Wisconsin milk in Chicago began to
reach our Department and Commissioner Jones of the Department
of Agriculture. It seemed necessary to formulate plans to investi-
gate and inspect for a time at least the milk delivered to the plants
or receiving stations shipping to Chieago, so that we might know the
character of the milk delivered by the producers and thus be in a
position to defend our producers from any unjust or unwarranted
criticism or interference with sale that might be made of their prod-
uet. This necessitated the getting together of bacteriological equip-
ment for a field laboratory because it was impossible to take the
samples and transport them to our laboratory in such condition that
bacteriological work could be depended upon. Two members of the
laboratory, trained in bacteriological work, were supplied with most
of the necessary apparatus for a field laboratory and arrangements
were made whereby it became possible for them to do this work in
the city chemist’s laboratory at Kenosha. Three and four inspectors
were necessary to inspect the milk as it was delivered to the milk
stations or factories from which it was to be shipped. Their inspec-
tion consisted of an examination of the cans, a collection of a com-
posite sample of the milk of each patron, (most patrons delivering
several eans), an examination of the milk as to undesirable flavors
or odors, and in the laboratory the composite sample from which
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plates for bacteriological counts were made were subjected to sedi-
ment tests. A table giving the name and location of the ship-
ping station together with the number of samples collected and in-
spected with the results of the work tabulated will be found in con-
nection with the tabulated results of analysis of foods. From this
table it can be readily learned what percentages of the milk deliv-
ered fell within three classes established, namely, milk containing
less than fifty thousand organisms per cubic centimeter, milk con-
taining from fifty thousand to five hundred thousand organisms per
cubic centimeter, and the third grade, milk containing over five hun-
dred thousand organisms per cubic centimeter. The percentage of
patrons whose sediment disc showed good milk, fair milk and dirty
milk ean also be found in the tabulated results.

The milk was delivered every morning and included the milk pro-
duced the previous evening as well as that produced in the morn-
ing. A compcsite sample of milk was taken from each patron’s
milk as it was delivered at the receiving station. By the use of
sterile containers for samples which were packed in ice-water and
sterile sampling tubes, the sample of each patron’s milk was delivered
at the laboratory in such condition that the technicians were en-
abled to make a bacterial count which would indicate the grade of
milk delivered at the receiving station.

The method employed for the bacterial count was that originated
by Dr. W. D. Frost and known as the Frost Little Plate Method.
The apparatus and time required by this method is considerably less
than that required by the Standard Plate Method. This enabled the
technicians to make bacterial counts. on a larger number of samples
than would have been possible using the Standard Plate Method.

The samples from each plant were grouped with reference to bac-
terial counts into three classes, below fifty thousand, fifty thousand
to five hundred thousand, and over five hundred thousand colonies per
ce. Those patrons supplying milk with a bacterial count in excess of
five hundred thousand colonies per cc. were visited by the inspectors
and suggestions relative to the improvement of the conditions of the
barn, cows, utensils, and the proper cooling of the milk were made.
To observe the effect of this inspectional work samples were collected
later from this group of patrons. It will be noted that those plants
supplying milk showing the highest percentage of low count samples
correspond very closely with the plants having the highest percent-
age of sediment tests of a grade of good. This is to be expected in
general as the visible dirt will be an indieation of the bacterial con-
tamination from sources other than the udder and the utensils used.
On the other hand, the sediment test gives somewhat erroneous re-
sults as an indication of the bacterial condition of the milk when very
thorough straining has taken place previously.

Open seams in the cans in which a small amount of material can
lodge in addition to some water provides an excellent source of con-
tamination to any milk that may be be placed in the cans. That this
is actually the case was shown by the dairy inspections. A large
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number of rusty eans and can covers found by the inspectors may
be due in some measure to the fact that the utensils are not thor-
oughly cleaned and allowed to dry but stand with a little water in
them until ready for use.

The process of milking may be responsible for a part of the con-
taminated condition of the milk. Where hand milking is practiced
the milker often wets his hands. This is extremely unsanitary and
without a doubt is a source of some of the bacteria in the milk. In
case a milking machine is used the tubes especially are often not
cleaned daily and in many cases the farm inspection located this as
the probable source of eontamination.

In straining the milk various types of strainers such as wire, cot-
ton, gauze, cotton flannel and cotton batting were in use. Milk pro-
duced under satisfactory conditions should not require the use of
a strainer of any sort. In case one is used the wire or gauze that
can be thoroughly cleaned is to be preferred. If fresh, sterile cotton
batting is used for straining at each milking, hardly any objection
could be made but in cases where they are used repeatedly after the
first time they are a gradually increasing source of contamination
to the milk in contact with them.

In keeping milk over night or for a few hours before pasteuriza-
tion a very abundant growth of organisms can and does take place
unless the milk is cooled immediately after being drawn and kept
that way until it is delivered at the receiving station. Most of the
patrons provide for cooling the milk in water tanks, some of which
are adequate; others are not large enough, are not clean or are not
conveniently located so that the temptation to slight or entirely omit
the cooling process is a possible consequence. In certain cases the
farm inspections showed no cause for a high bacterial count except
the possible omission of adequate cooling of the milk.

The location of the milk room in the*barn or in other equally un-
sanitary surroundings was found to be true in a few cases. One
patron made a practice of stirring his product with a dirty stirring
rod as well as cooling the milk in a foul tank; the result was a count
of over three million colonies per cc. Another patron was judged
good on barn structure, light and cleanliness with the exception of
his milking machine, the tubes of which were very dirty. The bac-
terial count on such milk was eight hundred thousand colonies per cc.

In one plant there seemed to be a general contamination common
to the milk supplied by the patrons. This was very pronounced so
much so that counts could not be made on all the milk which was
sampled. This was due to a peculiar method of growth of the one
class of organisms that seemed to predominate. The general condi-
tions at the receiving station indicated careless handling of the cans
in cleaning and a somewhat lower standard was set for the patrons
in that very poor milk was accepted. The probable explanation is
that this class of organisms which seem so prevalent being of a highly
resistent variety had gradually, due to carelessness, gained a foot-
hold in the receiving station and had been passed on to the patrons
through the use of the imperfectly cleaned cans.
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Bacterial counts were made on milk from seven hundred fifty-one
patrons, one hundred thirty-four dairy inspections were made, and on
the basis of the dairy inspections bacterial counts were made again
to observe the effect of such inspectional work. Seventeen and five-
tenths per cent of the patrons had counts of over five hundred thou-
sand colonies per ce. This was the group that received the benefit
of the dairy inspections. As a result of the dairy inspectional work,
eighty-two per cent of the patrons visited had improved the quality
of their product such that the bacterial count was lowered. Sixty-
eight per cent of the samples examined after the dairy inspections
had counts below five hundred thousand colonies per ce. while pre-
viously the counts of this group were all over five hundred thousand.

Where there is a premium paid for milk containing less than
twenty-five thousand bacteria per ce. on the basis of the Breed count
methods, it has been observed that the highest count in this investi-
gation is one hundred ninety thousand colonies per ce. Seventy-two
and three-tenths per cent of these patrons produced milk with a
count below fifty thousand colonies per ee. It would seem that pay-
ment on this basis is very effective in raising the standard of the
product. Only forty and six-tenths per cent of all the patrons pro-
duced milk with a count of below fifty thousand colonies per cc.

Plants that shipped raw milk seemed to receive a better grade of
milk from their patrons than did those that pasteurized at the sta-
tion and shipped that product with the exception of one plant where
a premium was paid for milk of low bacterial count.

During spring and fall it is usual to find as high or higher bacte-
rial counts than in summer on delivered raw milk. This has been
explained by assuming that the milk is cooled more carelessly during
those seasons of the year than in summer. The winter weather
doesn’t make a thorough cooling necessary in order to deliver a fairly
good product to the receiving station, but in spring the patron is not
careful to cool the milk in a water tank when necessary, while in
really warm weather he plans to do that.

The raw milk supplied for pasteurization determines the grade of
pasteurized milk which results. This was demonstrated during the
work which was ecarried on. The bacterial count of pasteurized
samples from plants receiving a low grade of raw milk was consid-
erably higher than the count of the pasteurized samples from the
plants receiving the high grade raw milk.

Miscellaneous Dairy Products

There is reported in the table of analysis the conclusions of the
laboratory after examining four samples of melted butter obtained
by an inspector in investigating the use of melted butter on pop-
corn in the city of Oshkosh. A complaint had come to the depart-
ment that it was not genuine butter that was being used on but-
tered pop-corn. An investigation of the complaint was made. Four
samples of the melted fat used by four different dispensers of pop-
corn were examined, three were found to be mixtures of butter fat
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with a foreign oil and one was found to be genuine butter fat. After
samples of pop-corn and the melted fat used had been collected from
the vendors each one of them was asked if he was using anything
besides butter. All four of them responded truthfully, three stating
that they were using mixtures of butter and corn oil, one stating
that he was using nothing but unadulterated butter. The matter of
misrepresenting their product in connection with sale was taken up
with these people and it was pointed out that if they wished to con-
tinue selling buttered pop-corn, advertised as buttered pop-corn,
they would be expected to use nothing but genuine butter or they
should discontinue to make use of the misleading statement either
as an advertisement on packages, sign on their pop-corn wagons or
by word of mouth. This matter will be followed up.

Another interesting sample is a sample of creamed cheese, the
analysis of which showed 79.356 per cent of moisture, 4.44 per cent of
fat, 20.65 per cent of total solids and the percentage of fat in the
solids was found to be 21.50. In the first place, this product with a
moisture content of practically eighty per cent could hardly be en-
titled to the name cheese, say nothing of creamed cheese, and the very
low pereentage of fat shows that there was a very small percentage
of cream used in the manufacture of this cheese. The sample was
in fact a new style cottage cheese made by the use of a casein pre-
cipitant other than natural souring as is the case in cottage cheese.
After the skimmed milk curd is set it is not firmed by heat or by
cooking but allowed to remain soft and pliable and to this skimmed
milk curd a small percentage of cream is added. Needless to say
that the sale of this product under the designation of creamed cheese
was taken up with the manufacturer and seller thereof and the prac-
tice immediately discontinued.

Several samples of cream and milk were submitted and tested
for chemical preservatives but none were found.

Flavors and Flavoring Extracts

Twelve samples of vanilla extract were analyzed and three samples
of compound flavors of vanilla, vanillin and coumarin sold for vanilla
extract were analyzed. A prosecution was started against E. P.
Mueller, S. & S. Company, Milwaukee, for the sale of an adulterated
article of food in connection with the three compound flavors sold as
vanilla extract. The final outcome of the prosecution was that a
plea of guilty was entered to a complaint in which it was charged
that an adulterated article of food had been sold. This was an im-
portant case and tends to confirm cur theory that if the sale of arti-
ficially colored compounds of this character is permitted that such
compounds will be fraudulently sold because of the ease with which
fraud can be committed. A flavoring extract having a flavor and
odor similar to vanilla extract is readily accepted as a vanilla extract
when it is artificially colored because purchasers and consumers of
vanilla extract have associated with vanilla extract a brown color.
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In the sale of artificially colored compounds as and for vanilla, or as
and for reenforced vanilla, or as and for double-strength vanilla,
they have in many instances pointed out that this product is better
than vanilla. It is a fact that as far as flavorings transmitted to
food by the use of this class of compounds is concerned, the uncolored
compound produces just as good a flavor as does the artificially
colored compound and no better. That being the ecase, artificial
color adds nothing to the product except to create an opportunity to
commit fraud.

A sample of vanilla extract submitted from Beaver Dam was found
to be badly adulterated in that it contained coumarin. Three samples
of vanilla extract were submitted by a lumber company with the re-
quest that they be tested for methyl aleohol. Apparently the lumber
jacks had turned to vanilla extract as a source of aleohol. No methyl
aleohol was found in any of the samples.

Lard

Eight samples of lard were submitted by our inspectors or sub-
mitted by citizens of the state, and while this is a small number of
samples, some very important work was done in connection with the
samples purchased at Neenah and Appleton. It was found that the
lard sold at Neenah and Appleton in connection with a cut-rate or
cheap-priced sale was badly adulterated. It was badly adulterated
with cottonseed oil or a cottonseed oil product. As defense this firm
cffered the information that they were buying large quantities of
lard from smaller butchers throughout the country and that if they
sold adulterated lard, it must have been because they bought adulter-
ated lard. An examination of their basement made by Mr. Kelliher
and myself disclosed the presence of a barrel of cottonseed oil stearin
obtained, as I recall it, from the Proctor and Gamble Company,
large producers and distributors of cottonseed oil and cottonseed oil
products. There never has been any question in my mind as to who
was responsible for the adulteration.

Four other samples of lard were submitted and tested. One from
the State Board of Control was found to be a very inferior grade of
lard, but we were unable to identify an adulterant.

The Neenah and Appleton lard is only another indication of the
necessity of great care on the part of the purchasing public in buy-
ing articles of food at bargain prices and it would seem that this
may be a fertile field for work for our inspectors.

Meat and Meat Products Tested for Preservatives or Cereal

During the period covered by this report there seems to have been a
reoccurrence of the use of a chemical preservative in hamburger, sau-
sage and chopped meat. Sixty-seven samples of meat or meat products
were examined; forty-eight samples were found to contain sulphites,
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a chemical preservative used in hamburger for two purposes, namely,
because it preserves the hamburger and beeause it produces an in-
tense red color by its action on the hemoglobin of the chopped meat.
It will thus be seen that larger percentages of beef fat and meat
without a red color can be used and the impression given that the
chopped hamburger is mainly lean meat. Prosecutions were had in
connection with the dealers from whom samples of meat containing
sulphites were obtained and it is encouraging to be able to say that
there is a disposition on the part of courts and juries to exact the
penalties provided by law for the use of chemical preservatives in
meat and meat products. The only case in which a conviction did not
result was not because of the fact that the jury doubted the exist-
ence of the chemical preservative, nor were they in favor of the use
of a chemical preservative in meat, but there was some question as
to the identity of the man charged with the sale of chopped meat,
hamburger, containing the chemical preservative. It is not very dif-
ficult for the defendant’s attorney to have several people in the
court room and eall one of them to stand up with the request that
our inspector identify the man called upon to stand up as the defend-
ant. It is not an easy thing to identify a person that you have seen
in a butcher shop behind a butcher’s counter in butcher’s attire when
you are confronted with that same man in a court room dressed in a
new suit of clothes, cleanly shaven, and perhaps has had a hair-cut.
It is testimony and tacties of this kind that lost for us the only
chemical preservative case during this period. This experience only
goes to confirm the theory that in all cases where possible the in-
spector should obtain a receipt for the goods purchased. The intro-
duction of sulphites as a meat preservative has been brought about
mainly through clever salesmen and cleverly labeled products so
labeled as to give the impression that they were to be used in dis-
infecting the meat boxes or the butcher’s tools. The clever salesman
parcels out the real use for the product, namely, a preservative for
meat. Our inspectors have found it hidden in cellars, under stair-
cases and in other out-of-the-way places.

Miscellaneous Products

A number of miscellaneous food products have been collected and
analyzed; the number of samples of one kind of food, however, was
not large enough to warrant placing in a separate classification so
that these products will be dealt with in the table of analysis under
the caption Miscellaneous Products. Among the most interesting of
these products are four samples of olive oil purchased in Kenosha
from retail dealers who had purchased their supply from wholesalers
in Chicago. The labels on the cans would lead the purchasers to be-
lieve that they were buying imported olive oil, but analysis of the
oils showed them to be largely cottonseed oil. The containers bore
words printed in a foreign language. The intention in the use of the
cans was to convey the idea to the purchaser that he was buying
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imported olive oil of very fine quality. Prosecutions followed and
after some delay attorneys representing the defendants came into
court and had their clients enter pleas of guilty.

A number of samples of drugs were collected and submitted, most
of which were found to be up to standard. As is almost always the
case when Sweet Spirits of Nitre are collected, we find them to be
very badly adulterated. This is due to the fact, I believe, that
Sweet Spirits of Nitre is a very unstable drug and while it may be
up to the legal standard when freshly prepared by the druggist from
concentrated solutions which he purchases, it very rapidly deterior-
ates and in many instances we have found samples of Sweet Spirits
of Nitre to contain little or no medicinal value so far as Sweet Spirits
of Nitre were concerned.

In the purchase of a few samples of Spirits of Camphor and Tine-
ture of Iodine we found those drugs to be up to the legal require-
ment as fixed by law, namely, the strength and purity fixed in the
last edition of the United States Pharmacopoeia.

Another very interesting sample is a sample of Oil of Peppermint
submitted by the Meyer Drug Company of Stevens Point. After
purchasing this product, they, for some reason became suspicious
and asked for an analysis. The analysis showed the product to have
been so treated as to remove an appreciable quantity of one of the
essential constituents of the Oil of Peppermint. The tampering with
the Oil undoubtedly was due in a large measure to the fact that Oil
of Peppermint at that time was worth between eighteen and twenty
dollars per pound.

It appears that if possible a trained pharmacist should be employed
for inspectional work in the field, and since the dairy work has greatly
increased, as will be seen from the number of samples analyzed dur-
ing the two years, one or more assistant chemists could very well be
employed and kept busy, I believe, with benefit to the people of the
state. There are several problems which need investigation and a
large part of the investigational work will be chemical so that if it
were possible by an increased appropriation to increase the number
of chemists, such action should be taken.

Activities Correlating Chemical Work, Inspectional Work, Investiga-
tional Work, Legislative Problems with the Administration of
the Various Food, Drug, Paint, Oil and Dairy Laws and
with Legislation Proposing New Enactments or a
Repeal of Present Laws

Because of the fact that in administering the various laws relating
to food, drugs, paints, oils, dairy produets, ete., it is necessary for
the commissioner to either be technically trained in chemistry and
its allied sciences or that he have ready assistance from those asso-
ciated with him so trained; it must be evident that the chemist of his
department will be called upon to take a very active part in admin-
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istering a large percentage of the laws to be enforced. And in that
capacity, the chief chemist-of the department can hardly escape inti-
mate contact with the activities of the inspectors and he must at all
times be ready to give assistance and advice in directing their'\activi—
ties; meeting the problems of new legislation pertaining to foods,
drugs, paints, oils and dairy products calls for pains-taking prepara-
tion, in assembling many of the facts which are to be presented to
the legislative committees and in assisting the commissioner in pre-
senting these facts to legislative committees, also at times the prep-
aration of documents which go to all of the members of the legisla-
ture are necessary. The ever increasing mails of the commissioner
carries with it its share of problems depending upon scientific knowl-
edge for their correct solution; it is the performance of these duties
that brings the chief chemist of this department into. such relation
as to warrant the title of an Assistant Commissioner in addition to
that of Chief Chemist with authority to so funection.

In the capacity of Chief Chemist and Assistant Commissioner dur-
ing the past two years I have been engaged in and connected with
three exceedingly important prosecutions in which the validity of a
dairy or food law has been challenged. One of the cases, namely,
that of the State of Wisconsin versus the Day-Bergwell Company,
involving the constitutionality of the general food law, reached the
Supreme Court and a decision favorable to the state has been ren-
dered. I will not here refer to the many outstanding and important
points covered in that decision as the decision itself will be given by
the Commissioner.

Preparation for trial of the case in the trial at court took several
weeks and the expert testimony given at the tr