Y / { { A

LIBRARIES

UNIVERSITY OF WISCONSIN-MADISON

Documents relating to the negotiation of an
unratified treaty of February 11, 1869, with
the Iowa Indians and the Sauk and Fox of
Missouri Indians. February 11, 1869

Washington, D.C.: National Archives, February 11, 1869

https://digital.library.wisc.edu/1711.dl/GVBPR6U3KNMDE8Z

As a work of the United States government, this material is in the public
domain.

For information on re-use see:
http://digital.library.wisc.edu/1711.dl/Copyright

The libraries provide public access to a wide range of material, including online exhibits, digitized
collections, archival finding aids, our catalog, online articles, and a growing range of materials in many
media.

When possible, we provide rights information in catalog records, finding aids, and other metadata that
accompanies collections or items. However, it is always the user's obligation to evaluate copyright and
rights issues in light of their own use.

728 State Street | Madison, Wisconsin 53706 | library.wisc.edu



DOCUMENTS RELATING TO THE NEGOTIATION

OF AN UNRATIFIED TREATY OF FEBRUARY 11, 1869, WITH THE

TOWA INDIANS AND THE SAUK AND FOX OF MISSOURI INDIANS




H




.\_‘.,,x%"-m m‘. o : . ‘_ Qm-‘mﬁ Y - 'V -’t—K i

v
40rH CONGRESS, [CONFIDENTIAL.] § EXECOUTIVE,
3d Session. } { NN

-

MESSAGE

PRESIDENT OF THE UNITED STATES,

TRANSMITTING

A treaty concluded on the 11th February, 1869, at Washington, D. C.,
between the United States and the Sac and Fox of the Missouri and the

Towa tribes of Indians.

S s e —————

S

MARCH 3, 1869.—Read ; treaty read the first time, referred to the Comialiter ox fadian
Affuirs, and, with the mmmﬁ and accompanying documents, irdered w be priviey iu
confidence for the use of the Senate.

To the Senate of the United States:

I herewith lay before the Senate, for its constitutional action thereon, °
a treaty concluded on the 11th instant in the eity »f Washington be-
tween the United States and the Sac and Fox of the Missouri and the

. Towa tribes of Indians.
A letter of the Secretary of the Interior of the 16ih instant, together

with the letters therein referred to, accompany the treaty.

For the reasons stated in the accompanying communications, I request
to withdraw from the Senate a treaty with the Sae and Fox Indians of
the Missonri, conclnded February 19, 1867, now pending before that

body.
ANDREW JOHNSON.
EXECUTIVE MANSION, February 17, 1869,
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DEPARTMENT OF THE INTERIOR,
Washington, D. C., Februavy 16,1869,

Sir:_I have the honor to transmit herewith, to be laid before the Sen-
ate for its constitutional action thereon, a treaty covcluded on the 11th
instant at Washington, D. C., between the United States and the Sae
and Fox of the Missouri and the Iowa tribes of Indians.

A letter of the Commissioner of Indian Affairs, amd the leiter therein
referred to from Messrs. H. B. Denman and Thomas: Murjhy, the com-
missioners who negotiated the treaty, are also herewith transmitted.

For the reasons stated in said letters I have the honor to request that
the treaty concluded with the Sac and Fox of the Missouri tribe of
Indians, on the 19th of February, 1867, now pending before the Senate,
be withdrawn.

Very respeectfully, vour obedient servant,
0. H. BROWNING,

Seeretary.
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The PRESIDENT.
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DEPARYTY* * * & INVERIOR, O¥r1cs on INDIAN Avrairs,

. Washingten, D, (., February 15, 1869,

SIR: 1 have 1 =~ "% to submuit hevewith o treaty coneluded on the
Lith instant ai 9~ sngron, b, €., by Superintendents Denman and
Murphy, duly g # PO Iissioners on the Part of the United States,
with the Sac anc * o tiw Missoari and {ha Towa tribes of Indians,
I respectflully ref * wond. shoudd oy approve the same, that this treaty
be sent to the P& 298, 16 be  him laid before the Senate for its eon-
stitutionsl getio, s _

I also 134 AWl 3 letter dote the Lith instant from said con-
Bussioners ppgl v w el IRy to this office, also copies of this letter
and the ey : :

The com; o A Sate n their letter that it is the desine of the
chiefs of ¢ W msd Fox of the Missouri tribe of Indians that the

" treaty cond® o Wi, caid teibe on the 9tk day of Februury, 1867, auqd
oW in-m!i W e Nemate, e withdrawn, tihe Presony treaty sphb.
mitted he ' isfactory to the Indians, I therefors
respectfn | requesi be mage thvough the Presiden:
lhr'tlw iz wdial treat; fl‘ﬂ.l

Vi - Oy, your obedient servant,

N, G, TAYLOR,
Commissioner,

e TS gy

Hon. L ey, :
e b Intesior

! Wassoarox, D, C., Perwary 11, 1559,

Sin g : in afice letter of the 15th nitimo,
ang Iw 2 : Y Essioners appointed by the Presi-
dent o g 3 Cashi . C., with the Sae and Fox
af the M 8 + % Miswouri tribes of Indians,
F—y - : the bonor te inform you that we haye
this da ol T with the Sae and Fox of Missouri st
fows tril - ~ whick we berewitlh transmis,

The G B i» o of ity PO Bson « approbation
of the " 3 o of ediinds W e this ity and we believe
it to belll" 85+ i rested in it

At t I ; “ox of Missouri, ws wounld
resjoe b Awy it i i ire that the treaty made with
thear ol ©  * agten city, D, ., on the 19ih day of February, 1867, and
e e W S withdrawn by the President from the Senate, as the
freaiy g 875 dhem this day is in o8 respects more satisfactory to the
irila-, ;

R N TR IOt Sy o o, s

wwwtfully, your obedient servants,
H. B, DENMAN,
Nuperintendent Indian A Fairs and Commissioner,
THOMAS MURPHY
Nuperintendent Indian A | flairs and ( ‘ommisgioner,
5 % Taviosn,
Sesemvismioner Indian Afuira,
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ARTICLES -

AGREEMENY AND CONVENTION,

In the city of Washington, on the eleventh day of February, 1869, beticeen
the United States of America, by their commissioners, Hampton B, Den-
man, superintendent of Indian affairs for the northern superintendency, and
Thomas Murphy, superintendent of Indian affairs for the central superin-
tendency, and the Sacs and Foxes of Missouri, by their delegates, Moless,
head chief ; Ap-pah-pa-les-ca, second chicf ; Sa-ca-pee, third chief ; and
Ka-shi-we, councilman ; and the Toica tribe of Indians, by their delegates,
Tar-a-kee, Nag-ga-rash, To-hee, Mah-hee, Ki-he-ga, and Cra-ton-the-wa 3
said delegates being duly authorized by their respective tribes of Indians
to treat in their behalf.

ARTICLE 1.

The Sacs and Foxes of Missouri desire to secure a new and permanent
home in the Indian territory, and to sell their present reserve in Kansas
and Nebraska, containing about sixteen thousand acres, which is par-
ticularly described in the third article of their treaty, concluded March
6, 1861, and also their interest in about six thousand four hundred acres
of the unsold trust lands, which were provided to be sold for the equal
benefit of themselves and the Towa tribe of Indians, under the second
and third articles of said treaty. Tt is, therefore, agreed that such of
said lands as are not now surveyed shall immediately on the promulga-
tion of this treaty be surveyed, and the improvements on their reserve
appraised under the direction of the Secretary of the Interior, and that
the St. Louis and Nebraska Trunk Railroad Company, a corporation
duly organized under the laws of the State of Nebraska, shall have the
privilege of purchasing all the lands of said reserve which lie in the
State of Nebraska, at the price of two dollars per aere, with the appraised
value of the improvements added, and all of their half of the said trust
lands which lie in Nebraska, at one dollar. per acre, for the number of
acres computed as belonging to their half, at any time ten days before the
day fixed for the réitoval of said Sacs and Foxes from their present
reservation, (which date shall be fixed, and forty days’ notice thereof in
advance given to said company by the Secretary of the Interior,) on the
following terms and conditions, to wit:

On the date of such parchase said railroad company shall pay in cash
to the Seccretary of the Interior one-fourth of the amount of the pur-
chase money for said lands purchased, and the whole amount of tlfe
appraised value of the improvements thereon, and the whole of the
expenses of survey and appraisement, and shall execute and deliver to
him its bond for the payment of the balance of the purchase money for
said lands in three equal annual instalments falling due in one, two, and
three years respectively, from the date of such purchase, with interest
payable annually on all the purchase money remaining unpaid, at the
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rate of five per cent. per annum. Upon the cash Payments being made
and the bond for deferred pPayments heingﬁe]ivemd by said company as
herein required, the Secretary of the Interior shall issue to said company
certificates of purchase of the several parcels of sald land as it may
require them, each of which certificates shall be deemed and held in all
courts evidence of the right of possession in said company of the land
described therein, unless such right shall be forfeited as hereinafter pro-
vided. And if said company shall pay the whole amount of the pur-
chase moneygf said lands and improvements and of the expenses herein
required to be paid by it, at or before the times preseribed for such sev-
eral payments, together with interest on deferred Payments from the
date of purchase to the date of actual bayment, patents shall be issued
to said conipany for all of said lands purchased by it : Provided, That
no patent shall issue to said company for any part of said lands until it
shall have constructed twenty miles of its line of railroad between the
Kansas State line and Omaha, And provided Jurther, That each patent
shall contain the condition that the lands granted therein shall he sold
by said company within five years from the date of such patent.
. In case said company shall fail to purchase said lands within the time
above prescribed, or to make the Payments hereinbefore required to be
made at the date of such purchase, or shall fail to pay any part of the
principal or interest of said bond, within thirty days from the date when
the same becomes due and payable, then it shall forfeit all Payments
theretofore made by it, and all right, title, and interest in and to all and
every part of said lands; and the said lands and improvements shall
thereupon be sold under the direction of the Secretary of the Interior,
in parcels not exceeding 160 acres each, to the highest bidder for cash,
the sale to be made on sealed proposals, after proclamation by public
advertisement, as provided for the sale of the trust lands under the 2d
article of said treaty of March 6, 1861 : Provided, That no bid shall be
received at less than one dollar and a half an acre for the lands of
said' reserve, nor at less than seventy-five cents per acre for the said
trust lands.  Provided Jurther, That in case said railroad company, after
paying the hand Payment and the costs of sur ey and appraisement
herein required, shall forfeit its right of purchase of said lands, any per-
son who may have in good faith purchased any of said lands from it
shall have the right to a patent for the lands so purchased on paying
therefor to the Secretary of the Interior, at the rate of one dollar per
acre if they be trust lands, and two dollars per acre if they be lands of
the reserve, '

And if it shall be ascertained that any of the lands of said reserve
or any of said trust lands lie in the State of Kansas, then the Atchison
and Nebraska Railroad Company, a corporation duly organized under
the laws of the State of Kansas, shall have the privilege of purchas-
ing all such lands lying in Kansas, and the improvements thereon, on the
same terms and conditions in évery respect, except as to construction of
railroad, hereinbefore prescribed for the purchase by the St. Louis and
Nebraska Trunk Railroad Company of such of raid reserve and
trust lands as lie in Nebraska. And in case of the failure of
said Atchison and Nebraska Railroad Com pany to purchase, or
lie in Kansas shall be disposed of in the manner prescribed for
in case of its forfeiture after purchase, such of said lands as
the disposal of said reserve and trust lands in Nebraska, in case said
St. Louis and Nebraska Trunk Railroad Company should forfeit or fail
to purchase the same, with like privileges to bona Jide purchasers {rom
the company after part payment and forfeiture by it : Provided, That no
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patent 8hall issue to said Atchison and. Nebraska Railroad Company
until it shall have paid in full for said lands and improv&ments lying in
Kansas and for surveying the iands where they are not 16w surveyed and
for appraising the improvements thereon, punctually within the time
prescribed for like payments by the said 8t. Louis and Nebraska Trunk
Railroad Company, nor until it shall have constructed 20 miles of rail-
road from Atchison northwardly in the direction of Omaha., =~

5 ArTicLE 1L

As soon as practicable after the ratification of this treaty a dele- -

gation of the Sacs and Foxes shall be sent to the Indian territory
by the Secretary of the Interior, accompanied by such officer of the
departmentas he shall designate, who shall select there a new reserva-
tion for the permanent home of the tribe out of the lands recently pur-
chased by the United States for the settlement of Indian tribes thereon,
which new reservation shall include 20,000 acres, and shall lie adjoining
or near the new home to be selected for their brethren, the Iowas. If
the selection shall be approved by the Secretary of the Interior he shall
sell such new reserve to the Sacs and Foxes at the price per acre which
the United States paid for the same, and shall cause the tribe to remove
thereto as soon as practicable, but not, without the consent of the tribe,
before April, 1870.

ARTIOLE 111L

Before the removal of the Sacs and Foxes from their present reser-
vation there shall be paid, out of the proceeds of sales of the lands and
improvements herein authorized to be sold, the amounts of the appraised
value of the several improvements belonging to individual members of the
tribe, which amounts shall be paid severally to the individuals owning the
improvements. And, at the same time, there shall be paid to the tribe
the sum of $5,000, to enable them to complete their preparations for
the journey. And the balance of the first proceeds of sales of their
lands and tribal improvements, not exceeding the sum of $5,000, shall
be expended under the direction of the Secretary of the Interior in
defraying incidental expenses of removal, and in subsisting the tribe
during the year following their settlement on their new reservation.
The remaining proceeds of sales shall be expended under the direction
of the Secretary of the Interior annually, as it may be received in
establishing the tribe in their new home, and in the purchase of stock
agricultural implements, and other articles needed for their comfort and
improvement. The United States shall be reimbursed the cost of the
new reservation out of such proceeds at such time as may, in the opinion
of the Secretary of..the Interior—considering the wants and interests of
the tribe—be most expedient.

ArTIicLE 1V.

There shall be set apart from the proceeds of sales of the lands
herein authorized to be sold the sum of $4,000 for the purpose of build-
ing four houses for their chiefs, and breaking and fencing their farms
on their new reservation.

ARTICLE V,

In consideration of services rendered to the tribe by their chiefs
Moless, Ap-po-pa-les-ca, Ko-shi-we and Sac a-pee, and by George Goomes,
their interpreter, it is agreed that eaeh of said persons shall have set
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apart to him a quarter sectiop of land in a compact body in legal sub-
divisions, which shall be patented to him Smmediately after the survey
of said lands ;- but such selections shall not include the agency buildings
or.any improvements connected therewith. And said George Goomes
shall remain interpreter for said tribe for life, or during good behavor,

~ARTICLE VI,

The United States shall pay to said tribe, at their next payment of
annuities, the sum now on hand and uninvested, being proceeds of sales
of the trust ands, and shall invest for them in good securities such fur-
ther sums as may on examination be fonnd due them under former treaties,
And the Secretary of the Interior shall cause an investigation to be had
of depro.dationsnlleged to have been committed on members of said tribe
by white men, and report such amount as may be found due, not exceed-
ing fifteen hundred dollars, to Congress for payment to the persons injured
by such depredations,

ARTICLE VII, |

The Iowa tribe of I ndians are also desirous of selling their present
reserve in Kansas and Nebraska, containing about 16,000 acres, and
their one-half of about 6,400 acres of unsold trust lands, owned in com-
mon with the Sacs and Foxes, and of removing to a new and permanent
home in the Indian territory.

It is therefore agreed that the lands of said reserve shall be surveyed
a8 public lands are surveyed, and the improvements thereon appraised
under the direction of the Secretary of the Interior, and that the St.
Louis and Nebraska Trunk Railroad Company shall have the privilege
of purchasing such of said lands as lie in Nebraska, and the said Atch.
ison and Nebraska Railroad Company shall have the privilege of pur-
chasing such of said lands a8 lie in Kansas, at the price of two dollars
and a half per acre for the lands of the reserve, and one dollar per acre
for such- amount of the trust lands as may be computed as belonging
wholly to the lowas, at any time ten days before the date fixed for the
removal ot the Towas from their present reservation, which date shall
be fixed and forty days’ notice thereof in advance given to each of said
companies by the Secretary of the Interior.

The purchase of the lands of the Iowas herein authorized to be made
by said St. Louis and Nebraska Trunk Railroad Company shall be made
on the same terms and conditions prescribed in the first article of this
treaty for its purchase of the lands of the Sacs and Foxes in Nebraska,
in respect of payment for the lands, for improvements, and for cost, of
survey and appraisement, forfeiture for failuve to make full and punetual
payment, issue and effect of certificates, issue of patents and condition
to be inserted therein, and in every other respect whatsoever, And the
purchase of the lands of the Iowas herein ‘authorized to be made by
said Atchison and Nebraska Railroad Company shall in like manner- be
made on the same terms and conditions in the particulars in this article
thumerated, and in every other respect whatsoever as are prescribed in
the first article of this treaty for its purchase of the lands of the Sacs
and Foxes in Kansas,

And in case of failure to purchase, or forfeiture, by either of said com.
panies under the provisions of thds article, the lands not purchased or
forfeited shall be sold by the Secretary of the Interior precisely as provided
in article first for the sale of the lands of the Sacs and Foxes not pur-
chased or forfeited, with like privilege to bona fide purchasers ‘from the
railroad company which after purchase and partial payment may forfeit
the same.
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ARTICLE VI, Fs

© A new home in the Indian territory, ineluding twenty-five sections of
land, shall be selected for the Towas by adelegation of the tribe, and sold
to it in like manner and on like terms with the reserve to be provided for
the Sacs and Foxes, and the Towas shall remove thereto as soon as prac-
ticable, but not, unless with their consent, before the spring of 1870,

'y ARTICLE IX.

Before the removal of the Iowas from their present reservation thero
shall be paid to the several members of the tribe owning improvements
the proceeds of the sale thereof. Five thousand dollars of the first pro-
ceeds of sale of their lands herein authorized to be sold shall be expended
in defraying the cost of removal and of preparations therefor. Three
thousand dollars shall be paid them for subsistence at each of the two
semi-annual payments next after removal, Three thousand dollars shall
be expended under the direction of the Secretary of the Interior in the
purchase of work-horses, and three thousand dollars in cows and hogs.
The balance of the proceeds of sale of their lands, after paying for their
new reservation, shall be expended, with the assent of their chiefy, in
building a mill, houses, fencing, breaking ground, and in so establishing
the tribe in their new home as to make them self-supporting.

ARTICLE X.

The United States shall pay to the Towas, at their next payment of
annuities, the sum now on hand and uninvested, being proceeds of sale
of the trust lands belonging to them and such interest thereon as may
be due, and shall invest for them in good securities any farther sum
which on examination may be found due them, and the Secretary of the
[nterior shall canse an investigation to be had of depredations alleged
to have been committed on members of the tribe by white men, and
report. such amount as may be found due, not exceeding twenty-five
hundred dollars, to Congress for payment to the persons injured by such
depredations. :

ArricLe X1, .

In consideration of the services rendered the lowas by their chiefs
Tar-a-kee, Nag-a-rash, To-hee-mahee, Ki-he-ga and © 'a-ton-sha-wa, and
by Elisha Doran their interpreter, it is agreed that each of said persons
shall have set apart to him 80 acres of land in a compact body in legal
subdivisions, which shall be patented to him immediately after the sur-
vey of the landsy- But such selections shall not inclnde the agency
buildings nor any improvements connected therewith,

ARrTicLE XI1.

After the date of the promulgation of this treaty none of the parties
shall sell or dispose of any timber, fencing, or other improvements on
gither of said reserves.

ArricLe X111,

The United Statos shall pay the expenses of negotiating this treaty, not
exceeding 81,000 for each delegation,




ARTICLE X&V.

All provisions of former treaties with the Sacs and Foxes, and the
Towas, not inconsistent with the provisions of this treaty, shall remain
in full force and effect, and any amendmants to this treaty which may be
made by the Senate, not changing the amounts to ba received for their
lands or the payments to be made to either tribe, are hereby accepted
and ratified in advance. :

In testingony whereof, the said commissioners and the said delegates
have hereunto set their hands and seals at the date and place first above
written. :

‘7t "HAMPTON B. DENMAN, ‘[SEALL |
. Buperintendent of Indian Affairs and Commissioner.
THOMAS MURPHY, c [SEAL.]
Superintendent Indian Affairs and Commissioner.
MOLESS, or White Fish, his x mark, SEAL.
AP-PAH-PA-LES-CA, or Big Bear, his x mark, SEAL,
SAC-A-PEE, or Shell Fish, his x mark, ; SEAL.
KO SHI-WE, or S8ea Water, his x mark, SEALL.
Chicfs of the Sacs and Foxzes of Missouri.
Witness—
‘C. H. NORRIS,
United States Indian Aaent.
GEORGE GOOMES, his x mak,
U. 8. Interpreter for the Sacs and Foxes of the Missouri.
D. R. HovLr.
H. R. CLum.
C. H. McKNIGHT.

NAG-A-RASH, or British, his x mark, SEAL,
TO-HEE, or Briar, his x mark, SEAL,
MAH-HEE, or Knife, his x mark, SEAL.
TARA-KEE, or Wolf, his x mark, SEAL.
KI-HE-GA, or Little Chief, his x mark, SEAL.
CRA-TON-THA-WAY, or Black Hawk, his x mark, [SEAL.
' Chicfs of the Towa tribe of Indians.
Witness—
C. H."NoORRIs,
United States Indian Agent.
EL18wA DORIAN, his x mark,

-D. R. HovLr.
C. H. MoKNIGHT. ~
-H: R. CLuM.

United States Interpreter for the Towa Indians.
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MESSAGE *
PRESIDENT @F THE UNITED STATES,

TRANSMITTING

»

A treaty concluded on the 11th February, 1869, at Washington, D. C.,
between the United States and the Suc and Fox of the Missouri and the

Towa tribes of Indians. .

< . i ;

MARCH 3, 1869.—Read ;" treaty read the first time, referred to the Committee on Indian
Affairs, and, with the message and accompanying documents, ordered. to'be-printed in
coufidence for the use of the Senate.

To the Senate of the United States: T T ;

I herewith lay before the Senate, for its constitutional action thereom,
a treaty concluded on the 11th instant in the city of Washington be-
tween the United States and the Sac and Fox of the Missouri and the
Towa tribes of Indians.

A letter of the Secretary of the I nterior of the 16th instant, together
with the letters therein referred to, accompany the treaty.

For the reasons stated in the accompanying communications, I request
to withdraw from the Senate a treaty with the Sac and Fox Indians of
the Missouri, concluded February 19, 1867, now pending before that

body.
- ANDREW JOHNSON..
EXECUTIVE MANSION, February 17, 1869.

DEPARIMENT OF THE INTERIOR,
: Washington, D. C., February 16,1869,

‘Sir: I have the hoior to transmit herewith, to be laid before the Sen-
ate for its constiffitional action thereon, a treaty concluded on the 11th
instant at ‘Washington, D. C., between the United States and the Sac
and Fox of the Missouri and the Iowa tribes of Indians. :

‘A letter of the Commissioner of Indian Affairs, and the letter therein
referred to from Messrs. H. B. Denman and Thomas'Murphy, the com-
missioners who negotiated the treaty, are also herewith transmitted.

For the reasons stated in said letters I have the honor to request that
the “treaty concluded with the Sac and Fox of the Missouri tribe of
Indians, on the 19th of February, 1867, now pending before the Senate,
be withdrawn. )

. Very respectfully, your obedient servant,
: 0. H. BROWNING,
Secretary.

The PRESIDENT.
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DEPARTMENT OF INTERIOR, OFFICE OF~INDIAN AFFAIRS,. .
Washington, D. C., February15, 1869.

Sir: I have the honor to submit herewith a treaty concluded on the
11th instant at Washington, D. C., by Superintendents Denman and
Murphy, duly authorized commissioners on the part of the United States,
with the Sac and Fox of the Missouri and the Iowa tribes of Indians.
[ respectfully recommend, shoudd you approve the same, that this treaty
be sent $o the Pregglent, to be by him laid before the Senate for its con-
stitutional action thereon.

I also:transmit herewith a letter dated the 11th instant from said com-
missioners enclosing said treaty to this office, also copies of this letter
and the treaty. :

The commissioners state in their letter that it is the desire of the
chiefs:of the Sae and Fox of the Missouri: tribe of Indians that the.
treaty concluded with said tribeon the 19th day of February, 1867, and
now pending before the Senate, be withdrawn, the present treaty sub-
mitted herewith being more satisfactory to the Indians. I therefore
respectfully recommend that the request be made through the President
for the withdrawal of said treaty from the Senate.

Very respeetfully; your obedient servant,
N. G. TAYLOR,
_ Commisgioner.

Hon. O. H. BROWNIN G,

Secretary of the Interior.

———————— N\

WASHINGTON, D. C., February 11, 186%:

Sir: Under autliority contained in office letter of the 15th ultimo,
and by virtue of our authority as commissioners appointed by the Presi-
dent to negotiate treaties at Washington, D, C., with the Sac and Fox
of the Missouri, the Towas, and the Ottoe and Missouri tribes of Indians,
dated January 15, 1869, we have the honor to inform you that we have
this day concluded a joint treaty with the Sac and Fox of Missouri and
Towa tribes of Indians, which we herewith transmit.

The treaty in all of its provisions meets with the cordial approbation
of the delegations of chiefs of said tribes now in this city, and we believe
it te be just and fair to all the parties interested in it.

At the request of the chiefs of the Sac and Fox of Missouri, we would
respectfully represent that it is their desire that the treaty made with
them at Washington city, D. C., on the 19th day of February, 1867, and
now pending, be withdrawn by the President from the Senate, as the
treaty made by them this day is.in all respects more satisfactory to the
tribe.

YVery respectfully, your obedient servants,
H. B. DENMAN,
Superintendent Indian A ffairs and Commissioner.
THOMAS MURPHY,
Superintendent Indian A ffairs and Commissioner.
Hon. N. G, TAYLOR,
Commissioner Indian Affairs.
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AGREEMENT AND CO_NV]G_NT ION,

.MADE AND CONCLUDED

In the city of Washington, on the eleventh day of February, 1869, between
" the United States of America, by their commissioners, Hampton 8. Den-

" .man, superintendent of Indian affairs for the northern superintendency, and
‘Thomas Murphy, superintendent of Indian affairs for the central superin-
tendency, and the Sacs and Foxes of Missouri, by their delegates, Moless,
head chief ; Ap-pah-pa-les-ca, second chief ; Sa-ca-pee, third chief ; and
Ka-shi-we, councilman ; and the Towa tribe of Indians, by their delegates,
Tar-a-kee, Nag-ga-rash, To-hee, Mah-hee, Ki-he-ga, and Cra-ton-thewa ;
suid delegates being duly authorized by their rvespective tribes of Indians
to treat in their behalf. i

ArricL L

The Sacs and Foxes of Missouri desire to secure a new and perinanent
home in the Indian territory, and to gell their present reserve in Kansas
and Nebraska, containing about sixteen thousand acres, whieh is par-
tieularly described in the third article of their treaty, concluded March
6, 1861, and also their interest in about six thousand four hundred acres
of the unsold trust lands, which were provided to be sold for the equal
benefit of themselves and the Towa tribe of Indians, under the second
and third articles of said treaty. 1t is, therefore, agreed that such of
said lands as are not now surveyed shall immediately on the promulga-
tion of this treaty be surveyed, and the improvements on their reserve
appraised under the direction of the Secretary of .the Interior, and that
the St. Lonis and Nebraska Trunk Railroad Company, i corporation
duly organized under the laws of the State of Nebraska, shall have the
privilege of purchasing all the lands of said reserve which lie in the
State of Nebraska, at the price of two dollars per acre, with the appraised
‘yalue of the improvements added, and all of their half of the said trust
lands which lie in Nebraska, at one dollar per acre, for the number of
acres computed.as belonging to their half, at any time ten days before the
day fixed for the removal of said Sacs and Foxes from their present
reservation, (which date shall be fixed, and forty day®’ notice thereof in
advance given to said company by the Secretary of the Interior,) on the
following terms and conditions, to wit:

On the date of such purchase gaid railroad company shall pay in cash
to the Secretary of the Interior one-fourth of the amount of the pur-
chase money for said lands purchased, and the whole amount of the
appraised value of the improvements thereon, and the whole of the
expenses of survey and appraisement, and shall execute and deliver to
him its bond for the payment of the balance of the purchase money for
gaid-lands in three equal annual instalments falling due in one, two, and
three years respectively, from the date of such purchase, with interest
payable annually on all the purchase money remaining unpaid, at the
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-rate of five per eent. per annum, Upon the cgsh payments being made

and the bond for deferred payments being delivered by said company as
herein required, the Secretary of the Interior shall issue to said company
certificates of purchase of the several parcels of sald land as it may
require them, each of which certificates shall be deemed and held in all
courts evidence of the right of possession in said company of the land
described therein, unless such right shall be forfeited as hereinafter pro-
vided. And if said company shall pay the whole amount of the pur-
chase money of gaid lands and improvements and of the expenses herein
required to be paid by it, at or before the times prescribed for such sevy-
eral payments, together with interest on deferred payments from the
date of purchase to the date of actual payment, patents shall be issued
tqQ said company for all of said lands purchased by it: Provided, That
no patent shall issue to said company for any part of saiel lands until it
shall have .constructed twenty miles of its line of railroad between the
Kansas State line and Omaha. And provided further, That each patent
shall contain the condition that the lands granted therein shall he sold
by said company within five years from the date ef such patent.

In case said company shall fail to purchase said lands within the time
above prescribed, or to make the payments hereinbefore required to be
made at the date of such purchiase, or shall fail to pay any part of the
principal or interest of said bond, within thirty days from the date when
the same becomes due and payable, then it shall forfeit all payments
theretofore made by it, and all right, title, and interest in and to all and
every part of said lands; and the said lands and improvements shall
thereupon be sold under the direction of the Secretary of the Interior,
in parcels not exceeding 160 acres each, to the highest bidder for cash,
the sale to be made on sealed’ proposals, after proclamation by public
advertisement, as provided for the sale of the trust lands under the 2d
article of said treaty of March 6, 1861 : Provided, That no bid shall be
received at-less than one dollar and a half an acre for the lands of
said reserve, nor at less than seventy-five cents per acre for the said
trust lands.  Provided further, That in case said railroad company, after
paying the hand payment and the costs of survey and appraisement
herein required, shall forfeit its right of purchase of said lands, any per-
son who may have in good faith purchased any of said lands from it
shall have the right to a patent for the lands so purchased on paying
therefor to the Secretary of the Interior, at the rate of one dollar per
acre if they be trust lands, and two dollars per acre if they be lands of
the reserve. :

And if it shall be ascertained that any of the lands of said reserve
or any of ‘said trust lands lie in the State of Kansas, then the Atchison
and Nebraska Railroad Company, a corporation duly organized under
the laws df“the State of Kansas, shall have the privilege of purchas-
ing all such lands lying in Kansas, and the improvements thereon, on the
same terms and conditions in every respect, except as to construction of
railroad, hereinbefore prescribed for the purchase by the St. Louis and
Nebraska Trunk Railroad Company of such of said reserve and
trust lands as lie in Nebraska. And in case of the failure of
said Atchison and Nebraska Railroad Company to purchase, or
lie in Kansas shall be disposed of in the manner prescribed for
in case of its forfeiture after purchase, such of said lands as
the disposal of said reserve and trust lands in Nebraska, in case said
St. Louis and Nebraska Trunk Railroad Company should forfeit or fail
to purchase the same, with like privileges to bona fide purchasers from
the company after part payment and forfeiture by it : Provided, That no
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patent shall issue to said. Atchison and Nebraska-RaiIroml.00mpany
until it shall have paid in full for said lands and improvements lying:in
Kansas and for surveying the lands where they are not now surveyed and
for appraising the improvements thereon, punctually within the time
prescribed for like payments by the said St. L.ouis an( Nebraska Trunk
Railroad Company, nor until it shall have constructed 20 miles of rail-
road from Atchison northwardly in the direction of Omaha.

$ ARTICLE II,

As soon as practicable after the ratification of this treaty a dele-
gation of the Sacs and Foxes shall be sent to the Indian territory
by the Secretary of the Interior, accompanied by such officer of tlie
departnrent as he shall designate, who shall select, there a new-reserva.
tion for the permanent home of the tribe ont of the lands recently pur-
chased by the United States for the settlement of Indian tribes thereon,
which new reservation shall include 20,000 acres, and shall lie adjoining
or near the new home to he selected for their brethren,the Iowas, If
the selection shall be approved by the Secretary of the Interior he shall
sell such new reserve to the Sacs and Foxes at the price per acre which
the United States paid for the same, and shall cause the tribe to remove
thereto as soon as practicable, but not, without the consent of the tribe,
before April, 1870.

ArTIOLE IIT,

Before the removal of the Sacs and Foxes from their present reser-
vation there shall be paid, out of the proceeds of sales of the lands and
improvements herein authorized to be sold, the amounts of the appraised
value of the several improvements belon ging to individual members of the
tribe, which amounts shall be paid severally to the individuals owning the
improvements, And, at the same time, there shall be paid to the tribe
the sum of 85,000, to enable them to complete their preparations for
the journey. And the balance of the first proceeds of sales of their
lands and tribal improvements, not exceeding the sum of $5,000, shall
be expended under the direction of the Secretary of the Interior in
defraying incidental éxpenses of removal, and in subsisting the tribe
during the year following their settlement on their new reservation.
The remaining proceeds of sales shall be expended under the direction
of the Secretary of the Interior annually, as it may be received in
establishing the tribe in their new home, and in the purchase of stock,

agricultural implements, and other articles needed for their comfort and
improvement. The United States shall be reimbursed the cost of the
new reservation out of such proceeds at such time as may, in the opinion
of the Secretary of.the lnterior—-cmlsidering the wants and interests of

the tribe—be most expedient,

ARTICLE 1V,

There shall be set apart from the proceeds of sales of the lands
herein authorized to be sold the sum of $4,000 for the purpose of build-
ing four houses for their chiefs, and breaking and fencing their farms
on their new reservation,

ARTICLE V,
In consideration of services rendered to the tribe by their chiefs

Moless, Ap-po-pa-les-(ra, Ko-shi-we and Sac a-pee, and by George Goomes,
their interpreter, it is agreed that each of said persons shall have set,
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.:apart to him a quarter section of land 4 a-compact ‘body in legal sub-
idivisions, which shall be patented to him immediately after the survey
«of 8aid lands ; but such selections shall not include the ‘agency buildings
or any improvements connected therewith. And said George Goomes
#ball remain interpreter for said tribe for life, or during good behavor.

ARTICLE VL.\ /|

The Unih&d States shall pay to said tribe, at their next payment of
annuities, e sum now on hand and uninvested, being proceeds of sales
of the trust lands, and shall invest for them in good securities such fur-
ther sums as may on examination be found due them under former treaties.
And the Secretary of the Interior shall cause an investigation to be had
of depredations alleged to have been committed on members of said tribe
by white men, and report such amount as may be found due, not exceed-
ing fifteen hundred dollars, to Congress for payment to the persons injured
by such depredations.
ArTicLE VIL ™

The Iowa tribe of Indians are also desirous of selling their present
reserve in Kansas and Nebraska, containing about 16,000 acres, and
their one-half of about 6,400 acres of unsold trust lands, owned in com-
mon with the Sacs and Foxes, and of removing to a new and permanent
home in the Indian territory.

It is therefore agreed that the lands of said reserve shall be surveyed
as public lands are surveyed, and the improvements thereon appraised
under the direction of the Secretary of the Interior, and that the St.
Louis and Nebraska Trunk Railvoad Company shall have the privilege
of purchasing such of said lands as lie in Nebraska, and the said Atch-
ison and Nebraska Railroad Company shall have the privilege of pur-
chasing such of said lands as lie in Kansas, at the price of two dollars
and a half per acre for the lands of the reserve, and one dollar per acre
for such amount of the trust lands as may be computed as belonging
wholly to the Iowas, at any time ten days before the date fixed for the
removal of the Iowas from their pmesent reservation, which date shall
be fixed and forty days’ notice thereof in advance given to each of said
companies by the Secretary of the Interior.

The purchase of the lands of the Iowas herein authorized to be made
by said St. Louis and Nebraska Trunk Railroad Company shall be made
on the same terms and conditions prescribed in the first article of this
treaty for its purchase of the lands of the Sacs and Foxes in Nebraska,
in respect of payment for the lands, for improvements, and for cost of
survey and appraisement, forfeiture for failure to make full and punctual
payment, issue and effect of certificates, issue of patents and condition
to be inserted therein, and in every other respect whatsoever. And the
purchase of the lands of the Iowas herein authorized to be made by
said Atchison and Nebraska Railroad Company shall in like manner be

made on the same terms and conditions in the particulars in this article .

-enumerated, and in every other respect whatsoever as are prescribed in
the first article of this treaty for its purchase of the lands of the Sacs
and Foxes in Kansas.

And in case of failure to purchase, or forfeiture, by either of said com-
panies under the provisions of tlis article, the lands not purchased or
forfeited shall be sold by the Secretary of the Interior precisely as provided
in article first for the sale of the lands of the Sacs and Foxes not pur-
chased or forfeited, with like privilege to bona fide purchasers from the
railroad company which after purchase and partial payment may forfeit
the same.
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ARTIOLE VTIIL,

A new howe in the Indian territory, including twenty-five sections of
land, shall be: selected for the Iowas-by-*s;delagstion of the tribe, and seld
to'it in like manner ani on like termms wi h'the reserve to be provided for
the Sacs. and Foxes, and. the: Iowas shall remove thereto as soon ag prae:
ticable, but not, unless with: their consent; before the spring of 1870,

'Y _ARTIOLE IX,

Before:the: removal of the Iowas from their present reservation thery
shall be paid to the several members of the tribe owning improvements
the proceeds of the sale thereof. Five thousand dollars
ceeds’of sale of their lands herein authorized to
in defraying. Of
thousand dol
semi-annual pay ) removal.. Three thousa
be expended under the direction of the Secretary of the
purchase of work-horses, and three thousand dollars in cows and hogs,
The balance of the Proceeds of sale of their lands, after paying for their
hew reservation, shall be eéxpended, with the assent of their chiefs, in
building a mill, houses, fencing, breaking ground, and in so establishing
the tribe in their new home as to make them mlf‘-sup[mrting.

ARTICLE X,

The United States shall pay to the Towas, at their next Payment of
annuitiés, the sum now on hand and uninvested, being proceeds of sale
of the trust lands belongi hem and such interest thereon as may
be due, and shall invest for them in good securities any further sum
which on examination may be found due them, and the Secretary of the
Interior shall cause an investigation to be had of depredations alleged
to have been committed On members of the tribe by white men, and
report such amount ag may be found due, not exceeding twenty-five
hundred dollars, to Congress for payment to the persons injured by snch
depredations..

ARTICLE X].

In consideration of the services rendered the lowus by their chiefs

nn,

ar-a-kee, N ag-a-rash, To-hee-mahee, Ki-he-ga and Cra-ton-sha—wa, and
by Elisha Doran their interpreter, it is agreed that each of said persons
shall have set apart to him 80 acres of land in a compact body in legal
subdivisions, which shall be patented to him immediate]y after the sur-
vey of the lanty: But such selections shall not include the agency
buildings nor any improvements connected therewith,

ARrTIOLE X]I.,

After the date of the Promulgation of this treaty none of the parties
shall sell or dispose of any timber, fencing, or other improvements on
either of said reserves,

ARTICLE X111,

The United Statas shall pay the expenses of negotiating this treaty, not
exceeding $1,000 for each delegation,

bk . AP e i




-

ARTICLE XIV;*

All provisions of former treaties with the Sacs and Foxes, and the
Towas, not inconsistent with-the provisions of this treaty, shall Teinain
in full force and effect, and any amandmants to this treaty which may be
made by the Seznate, not changing she a:noants to be received for their
lands or the payments to be made to either tribe, are hereby accepted
and ratified in advance,

In testimony whereof, the said commissioners and the said delegates
have hereuut‘set their hands and seals at the date and place first above
written. ; :
- HAMPTON B, DENMAN, ; [SEAL.|

Superintendent of Indian Affairs and Commissioner. -
THOMAS MURPHY, RGN 1V s 79 P
©_ Superintendent Indian A  fFairs and Commissioner.
MOLESS, or White Fish, his x mark, B SEAL,
AP-PAH-PA-LES-CA, or Big-Bear, his x mark, SEAL.
SAC-A-PEE, or Shell Fish, his x mark, SEAL,
KO SHI-WE, or Sea Water, his x mark, SEAL,
Chicfs of the Sacs and Foxes of Missouri.
Witness—
C. H.'Norris,
United States Indian Aaent,
GEORGE GOOMES, his x ma: k,
U. 8. Interpreter for the Sacs and Foxes of the Missouri.

D. R. HoLr. .

H. R. CLum.

C. H. McKnN1GHT.

NAG-A-RASH, or British, his x'mark, ' SEALL,
TO-HEE, or Briar, his x mark, SEAL.
MAH-HEE, or Knife, his x mark, ‘ SEAL.
TARA-KEE, or Wolf, his x mark, ol SEAL,
KI-HE-GA, or Little Chief, his 'x mark, SEAL,
CRA-TON-THA-WAY, or Black Hawk, his x mark, [SEAL,
; ; Chiefs of the Towa tribe of Indians,
Witness—
C. H. Norgis,
United States Indian Agent.
ELISFA DORIAN, his x mark,
United States Interpretor Jor the Towa Indians.
D. R. HoLw.
C. H. McKNIGHT.
H. R. CLuM.
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40TH CONGRESS, }
3d Session,

MESSAGE

PRESIDENT OF THE UNITED STATES,

. TRANSMITTING

A treaty conél-uded on the 11th February, 1869, at Washington, D. (.,
between. the United. States and the Sac and Fox of the Missouri and the
Towa tribes of Indians. :

MARCR 3, 1869.—Read ; treaty read the first time, referred to the Committec on Indian
Affuirs, and, with the message and accompanying documents, ordered to be printed in
coufidence forthe use of the ﬁmle.

To the Senate of the United States :

I herewith lay before the Senate, for its constitutional action thereon,
a tréaty concluded on the 11th instant in the city of Washington be.
tween the United States and the Sac and Fox of the Missouri and the
Iowa tribes of Indians.

A letter of the Secretary of the Interior of the 16th instant, together
with the letters therein referred to, accompany the treaty.

For the reasons stated in the accompanying communications, I request
to withdraw from the Senate a treaty with the Sac and Fox Indians of
the Missouri, concluded February 19, 1867, now pending before that
body. :

ANDREW JOHNSON.
ExecuTive MANSION, February 17, 1869.

DEPARTMENT OF THE INTERIOR,
Washington, 1). C., February.16, 1869,

Sir: I'have the honor to transmit. herewith, to be laid before the Sen-
ate for its constitutional action thercon, a treaty concluded on the 11th
instant at*Washington, D. C., between the United States and the Sae
and Fox of the Missouri and the Towa tribes of Indians,

A letter of the Commissioner of Indian Affairs, and the letter therein
referred to from Messrs, H. B. Denman and Thomas Murphy, the com-
missioners who negotiated the treaty, are also herewith transmitted,

FFor the reasons stated in said letters I have the honor to request that
the treaty concluded with the Sac and Fox of the Missouri tribe of
Indians, on the 19th of February, 1867, now pending before the Senate,
Le withdrawn.

Very respectfully, your obedient servant,
0. H. BROWNING,
Secretary.
The PRESIDENT, :




DEPARTMENT OF INTERIOR, OFFICE OF INDIAN A-FFAIRS,
Washington, D. C., February 15, 1869.

Sik: I have the honor to submit herewith a_ treaty concluded on the
11th instant at Washington, D. C., by Superintendents Denman and
Murphy, duly authorized commissioners on the part of the United States,
with the S8ac and Fox of the Missouri and the Iowa tribes of Indians.
I respectfully recommend, should You approve the same, that this treaty
be sent $o the President, to be by him laid before the Senate for its con-
stitntional action thereon.

. I also tlﬂ:;smit herewith a letter dated the 11th instant from said com-
missioners enclosing said treaty to this office, also copies of this letter
and the treaty.

The commissioners state in their letter that it is the desire of the
chiefs of the Sac and Fox of the Missouri tribe of Indians that the
treaty concluded with said tribe on the 19th day of ‘February, 1867, and
now pending before the Senate, be withdrawn, the present treaty sub-
mitted herewith being more satisfactory to the Indians. I therefore
respectfully recommend that the request be made through the President
for the withdrawal of said treaty from the Senate.

Very respectfully, your obedient servant,
N. G. TAYLOR,
Commissioner.
Hon. 0. H. BROWNING,
Seeretary of the Interior.

: WASHINGTON, D. C., February 11, 1869.

SIR: Under authority contained in office letter of the 15th ultimo,
and by virtue of our authqrjty as commissioners appointed by the Presi-
dent to negotiate treaties at Washington, D, C., with the Sac and Fox
of the Missouri, the Towas, and the Ottoe and Missouri tribes of Indians,
dated Jannary 15, 1869, we'have the honor to inform you that we have
this day concluded a joint treaty with the Sac and Fox of Missouri and
Towa tribes of Indians, which we herewith transmit.

The treaty in all of its provisions meets with the cordial approbation
of the delegations of chiefs of said tribes now in this city, and we believe
it to be just aud fair to all the parties interested in it.

At the request of the chiefs of the Sac and Fox of Missouri, we would

respectfully represent that it is their desire that the treaty made with
them at Washington city, D. C., on the 19th day of February, 1867, and
now pending, be withdrawn by the.President from the Senate, as the
treaty made by them this day is in all respects more satisfactory to the
tribe.

Very respectfully, your obedient servants,
; H. B, DENMAN,
Nuperintendent Indian Affairs and Commissioner.
THOMAS MURPHY,
Superintendent Indian Affairs and Commissioner.
Hon. N. (i, TAYLOR,
Commissioner Indian Affairs.




40TH CONGRESS, | | CONFIDENTIAY..| EXECUTIVE,
3d Session. § " ' { ~ BN,

ARTICLES

AGREEMENT AND CONV INTION,

MADE AND CONCLUDED

1 the city of Washington, on the eleventh day of February, 1869, between
‘the United States of America, by their commissioners, Hampton B. Den-
~man, superintendent of Indian affairs for the northern superintendency, and

Thomas Murphy, superintendent of Indian affairs for the central superin-
tendency, and the Sacs and Foxes of Missouri, by their delegates, Moless,
head chief ; Ap-pah-pa-les-ca, second chief ; Sa-ca-pee, third -chief ; and
Ka-shi-we, councilman ; and the Towa tribe of Indians, by their delegates,
Tar-a-kee, Nag-ga-rash, To-hee, ] Hah-hee, Ki-he-ga, and Cra-ton-the-wa 35
said delegates being duly authorized by their respective tribes of Indians
to treat in-their behalf, i

ARTICLE I.

The Sacs and Foxes of Missouri desire to secure a new and permanent
home in the Indian territory, and to sell their present reserve in Kansas
and Nebraska, containing 'ai)out sixteen thousand acres, which is par-
ticularly described in the third article of their treaty, concluded March
G, 1861, and also their interest in about six thousand four hundred acres
of the unsold trust lands, which were provided to be sold tor the equal
benefit of themselves and the Iowa tribe of Indians, under the second
and third articles of said treaty. It is, therefore, agreed that such of
said lands as are not now surveyed shall immediately on the promulga-
tion of this treaty be suryeyed, and the improvements on their reserve
appraised under the direction of the Secretary of the Interior, and that
the St. Louis and Nebraska Trunk Railroad Companyea corporation
duly organized under the laws of the State of Nebraska, shall have the
privilege of purchasing all the lands of said reserve which lie in the
State of Nebraska, at the price of two dollars per acre, with the appraised
value of the improvements added, and all of their half of the said trust
- lands which lie in Nebraska, at one dollar per acre, for the number of
acres computed as belonging to their half, at any time ten days before the
day fixed *for the removal of said Sacs and Foxes from their present
reservation, (which (age shall be fixed, and forty days’ notice thereof in
advance given to said company by the Secretary of the Interior,) on the
following terms and conditions, to wit :

On the date of such purchase said railroad company shall pay in cash
to the Secretary of the Interior one-fourth of the amount of the pur-
chase money for said lands purchased, and the whole amount of the
appraised value of the improvements thereon, and the whole of the
expenses of survey and appraisement, and shall execute and deliver to
him its bond for the payment of the balance of the purchase money for
said lands in three equal annual instalments falling due in one, two, and
three years respectively, from the date of such purchase, with interest
payable annually on all the purchase money remaining unpaid, at the
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rate of five per cent. Per annum. Upon the cash Payments being made
and the bond for deferred pPayments Being delivered by said company as
herein required, the Secretary of the Interior shall issue to said company
certificates of purchase of the several parcels of sald land as it may
require them, each of which certificates shall be deemed and held in ail
courts evidence of the right 6f possession in said company of the land
described therein, unless such right shall be forfeited as hereinafter pro-
vided. And if said company shall pay the whole amount of the pur-
chase money of .gglid lands and improvements and of the expenses herein
require® to be paid by it, at or before the times prescribed for such sev-
eral payments, together with interest on deferred payments from-the
date of purchase to the date of actual Payment, patents shall be issued
to said company for all of said lands purchased by it: Provided, That
o patent shall issue to said company for any part of said lands until it
shall have constructed twenty miles of its line of railroad between the
Kansas State line and Omaha.  And provided Jurther, That each patent
shall contain the condition that the lands granted therein shall be sold
by said company within five years from the date of such patent.

In case said company shall fail to purchase said lands within the time
above prescribed, or to make the Payments hereinbefore required to be
made at the date of such purchase, or shall - fail to pay any part of the
principal or interest of said bond, within thirty days from the date when
the same becomes due and payable, then it shall forfeit all payments
theretofore made by it, and all right, title, and interest in and to all and
every part of said lands ; and the said lands and improvements shall
thereupon be sold under the direction of the Secretary of the Interior,
in parcels not exceeding 160 acres each, to the highest bidder for cash,
the sale to be made on Realedrproposals, after proclamation by public
=1dvertisement, as provided for the sale of the trust lands under the 2d
article of said treaty of March 6, 1861 : Provided, That no bid shall be
received at less than one dollar and a half an acre for the lands of
said reserve, nor at less than seventy-five cents per acre for the said
trust lands, Provided JSurther, That in case said railroad company, after
paying the hand payment and theé costs of survey and appraisement
herein required, shall forfeit its right of purchase of said lands, any per-
son who may have in good faith purchased any of said lands from it
shall have the right to a patent for the lands so purchased on paying
therefor to the Secretary of the Interior, at the rate of one dollar per
acre if they be trust lands, and two dollars per acre if they be lands of
the reserve,

And if it shall be ascertained that any of the lands of said reserve
or any of said trust lands lie in the State of Kansas, then the Atchison
and Nebraska Railroad Company, a corporation duly organized under
the laws of the State of Kansas, shall have the privilege of purchas-
ing all such lands lying in Kansas, and the improvements thereon, on the
Same terms and conditions in eVery respect, except as to construction of

railroad, hereinbefore prescribed for the purchase by the St. Louis and
Nebraska Trunk Railroad Company of such of said reserve and
trust lands as lie in Nebraska. And in case of the failure of
said Atchison and Nebraska' Railroad Company to purchase, or
lie in Kansas shall be disposed of in the manner prescribed for
in case of its forfeiture after purchase, such of saiq lands as
the disposal of said reserve and trust lands in Nebraska, in case said
St. Louis and Nebraska Trunk Railroad Company should forfeit or fail
to'purchase the same, with like privileges to bona_fide purchasers from
the company after part payment and forfeiture by it: Provided, That no
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Patent shall issue to said Atchison and’ Nebraska Railroad Company
until it shall have Paid in full for saiq lands and improvements lying in
Kansas and for surveying the lands where ‘they are not now surveyed and
for appraising the improvements thereon, punctually within the time
Preseribed for like Payments by the said St. Louis and Nebrasks Trunk
Railroad Company, nor until it shall have constructed 20 miles of rail-
road from Atchison northwardly in the direction of Omala,

TARTIOLE ]I,

As soon as ])’actieable after the ratification of thig treaty a dele-
gation of the Sacs and Foxes shall be gent to the Indian territory
by the Secretary of the Interior, accompanied by such officer of the
department as he shall designate, who shal] select there a new reserva.
tion for the permanent home of the trihe out of the lands recently pur-
chased by the United States for the Settlement of Indian tribes thereon,
which new reservation shall include 20,000 acres, and shall lje adjoining
or near the new home to be selected for their brethren, the Iowas. 1If
the selection shall be approved by the Secretary of the Interior he shall
sell such new reserve to the Saes and Foxés at the Price per acre which
the United States paid for the same, and shall cause the tribe to remove
hereto as soon as practicable, but not, without the consent of the tribe,
before April, 1870, ‘

ARTICLE 11T,

Before the removal of the Sacs and Foxes from their present reser-
vation there shall be paid, out of the Proceeds of sales of the lands and
improvements herein authorized to be sold, the amounts of the appraised
value of the several improvements belonging to individual mem bers of the
tribe, which amounts shall be puid several) Y to the individuals owning the
improvements, And, at the same time, there shall he paid to the tribe
the sum of 85,000, to enable them to complete their pPreparations for
the Jjourney. And the balance of the first proceeds of sales of their
lands and triba) imprn\'emonrs, not exceeding the sum of $5,000, shal]
be expended under the direction of the Secretary of the Interior in
defraying incidental expenses of removal, and in subsisting the tribe
during the Year following their settlement on thejr new reservation.
The remaining proceeds of sales shall be expended under the direction
of the Secretary of the Interior annually, as it may be received in
establishing the tribe in their new home, and in the purchase of stoek,

agricultural implemenm, and other articles needed for their comfort and
improvement, The United States shall be reimbursed the cost, of the
. éw reservation ont of such proceeds at such time ag may, in the opinion
of the Secretary of the ]nterior—‘-conéidoriug- the wants and interests of
the tribe—be.amost expedient.,

ARTICLE 1V,

There shall be set apart from the proceeds ‘of sales of the lands
hérein authorized to be sold the sum of $4,000 for the purpose of build.
ing four houses for their chiefs, and breaking and fencing their farmg
on their new reservation, :

ARTICLE V,
In consideration of services rendered to the tribe by their chiefy

Moless, A])-])O-]):l-l(‘s-(til, Ko-shi-we and Sac i-pee, and by George ( ro0mes,
their interpreter, it is agreed that each of said persons shall have set,




apart to him a quarter section of land 4n & compact body in legal sub-
divisions, which shall be patented to him immediately after the survey
of said lands; but such selections shall not include the Agency buildings
Or any improvements connected therewith. And said George Goomes
.8hall remain interpreter for said tribe for life, or during good behavor.

ARTICLE VI.

The United States shall pay to said tribe, at their next payment of
annuities, ghe sum now on hand and uninvested, being Proceeds of sales
of the trust lands, and shall invest for them in good securities such fur-
ther sums as mnay on examination be found due them under formertreaties.
And the Secretary of the Interior shall cause an investigation to be had
of depredationsu]leged to havebeen committed on members of said tribe
by white men, and report such y be found due, not exceed.
ing fifteen hundred '8, to C ress fi yment to the persong injured
by such depred ;

JARTICLE VI -~

- The Towa tribe of Indians are also desirous of selling their present
reserve in. Kansas and Nebraska, containing about 16,000 acres, and
their one-half of about, 6,400"acres of unsold trust lands, owned in com-
mon with the Sacs and Foxes, and of removing to a new and permanent
home in the Indian territory.

It is therefore agreed that the lands of said reserve shall be surveyed
as public lands are surveyed, and the improvements thereon appraised
under the direction of the Secretary of the Interior, and that the St.
Louis and Nebraska Trunk Railroad Company shall have the privilege
of purchasing such of said lands as lie in Nebraska, and the said Ateh-
ison and Nebraska Railroad Company shall have the privilege of pur-
chasing such of said lands as lie in Kansas, at the price of two dollars
and a half per acre for the lands of the reserve, and one dollar per acre
for such amount of the trust lands as may be computed as belonging
wholly to the Towas, at any time ten days before the date fixed for the
removal of the Iowas from their present reservation, which date shall
be fixed and forty days’ notice thereof in advance given to each of saiq
companies by the Secretary of the Interior,

he purchase of the lands of the Iowas herein authorized to be made
by said St. Louis and N ebraska Trunk Railroad Company shall be made
on the same terms and conditions prescribed in the first article of this
treaty for its purchase of the lands of the Sacs and Foxes in Nebraska,
in resnect of Payment for the lands, for improvements, and for cest of
survey and appraisement, forfeiture for failure to make full and punctual
pPayment, issue and effect of certificates, issue of patents and condition
to be inserted therein, and in every other respect whatsoever., And the
purchase of the lands of the Iowas herein authorized to be made by
said Atchison and Nebraska Railroad Company shall in like manner be
made on the samé terms and conditions in the particulars in this article
enumerated, and in every other respect whatsoever as are preseribed in
the first article of this treaty for its purchase of the lands of the Sacs
and Foxes in Kansas,

And in case of failure to purchase, or forfeiture, by either of said com.
panies under the provisions of tlds article, the lands not purchased or
forfeited shall be sold by the Secretary of the In terior precisely as provided
in article first for the sale of the lands of the Sacs and Foxes not pur-
chased or forfeited, with like privilege to bona fide purchasers from the
railroad company which after purchase and partial payment may forfeit
the same,




7 -

o : ARTICLE VIII.

A new home in the Indian territory, including twenty-five sections of
land, shall be selected for the Towas by a delegation of the tribe, and gold
to it in like wanner and on'like terms wit], the reserve to be provided for
the Sacs and Foxes and the Iowas shall remove thereto as soon ag prac-
ticable, hut not, unl’eﬂs with their consent, before the spring of 1870,

ARTICLE IX.

Betore the rem
shall be pai
: 8t pro-
shall be expended
8 therefor,

semi-annual Payments nex

be expended under the

purchase of work-horses, larg in cows and hogs,
The balance of the proceed : hei after paying for their
New reservation, shall be expended, with the assent of their chiefs, in
building a mill, houses, fencing, breaking ground, and in go establishing
the tribe in their new home as to make them sa]f’-supporting._

ARTICLE X,

The United States shall pay to the Towas, at theiry next payment of
annuities, the sum now o hand and uninvested, being proceeds of sale
of the trust lands belonging to them and such interest thereon as may
be due, and shall inves in good securities any further sam
which o inati

report such amount ag may be found
hundred dollars, to Congress for paymen
depredations, 2

ARTICLE X,

In consideration of ‘the services rendered the lowgs by their chiefs
Tar-a-kee, Nﬂg-a-rash, To-hee-nmhce, Ki-he-ga and ()m~t0u-slm—wa,, and
by Elisha Doran their intcrpreter, it-is agreed that each of said persons
shall have set apart to him 80 acres of land in a compact body in legal
subdivisions, whicl, shall be patented to him immediately after the sur-
vey of the lands. Bnt such selections shal] not include the agency
buildings nor any improvements connected therewith,

ARTICLE X]I.

After the date of the promulgation of this treaty none of the parties
shall sell or dispose of any timber, fencing, or other improvements on
either of said reserves, -

ARTICLE XI1I1.

The United States shall pay the expenses of negotiating this treaty, not
exceeding $1,000 for eqcl, delegation,

E |
E | ‘




ARTICLE XIV.

All provisions of- former treaties with the Sacs and Foxes, and the
Towas, not inconsistent with the provisions of this treaty, shall remain’
in full force and effect, and any amendments to this treaty which may be
made by the Senate, not changing the amounts to b received for their
lands or the payments to be made to, either tribe, are hereby aceepted
and ratified in advance.

In iestimouy whereof, the said commissioners and the said delegates
have Rereunto set their hands and seals at the date and place first above
written., = "
HAMPTON B. DENMAN, " [SEAL.]
Superintendent of Indian Affairs and Commissioner.
THOMAS MURPHY, o [SEAL.]
- Superintendent Indian A ffairs and Commissioner.
MOLESS, or White Fish, his x mark, SEALL
P-PAH-PA-LES-CA, or Big Bear, his x mark, SEAL.
SAC-A-PEE, or Shell Fish, his x mark, SEAL.
KO SHI-WE, or Sea Water, his x mark; SEAL.
Chigfs of the Sacs and Foxes of Missouri.
Witness— '
C. H. Nogrris,
United States Indian Aqgent,
GEORGE GOOMES, his x ma k,
U. 8. Interpreter for the Sacs and Foxes of the Missouri.
D. R. HovLr.
+ H.'R, CLum.
C. H. McKnNiGgHT,

NAG-A-RASH, or British, his x mark, SEAL,
TO-HEE, or Briar, his x mark, SEAL.,
MAH-HEE, or Knife, his x mark, SEAL.
TARA-KEE, or Wolf, his x mark, SEAL.
KI-HE-GA, or Little Chief, his x mark, SEAL.
GRA-’.[‘_ON-THA-WAY, or Black Hawk, his x mark, [SEAL.
o Chiefs of the Towa tribe of Indians..
Witness—
C. H. Norgris,
United States Indian Agent.
ELISHA DORIAN, his x mark,

United States Interpreter Jor the Towa Indians.
D. R. HoLr. ;
C. H. MocKNIGHT.

H. R. CLunm.

s
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