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PREFACE

This volume, comprising documents generated by the Paris Peace
Conference, was compiled and edited under the direct supervision of
S. Everett Gleason, Chief of the Foreign Relations Division.

The compiler of the volume was Neal H. Petersen who was assisted
by William Slany.

A companion volume, covering the proceedings of the Conference,
appears as Volume III in the “Foreign Relations” series for 1946.

The Publication and Reproduction Services Division (Jerome H.
Perlmutter, Chief) was responsible for the technical editing of this
volume.

Winiam M. FraxgLIN
Director, Historical Office,
Bureaw of Public Affairs
JANUARY 2, 1970

PriNcipLES FOR THE COMPILATION AND EDITING OF
“ForeiGN RELATIONS”

The principles which guide the compilation and editing of Foreign
Relations are stated in Department of State Regulation 2 FAM 1350
of June 15, 1961, a revision of the order approved on March 26, 1925,
by Mr. Frank B. Kellogg, then Secretary of State. The text of the
regulation, as further amended, is printed below:

1350 DocumMENTARY RECORD oF AMERICAN DIirLoMACY

1351 Scope of Documentation

The publication Foreign Relations of the United States constitutes
the official record of the foreign policy of the United States. These
volumes include, subject to necessary security considerations, all docu-
ments needed to give a comprehensive record of the major foreign
policy decisions within the range of the Department of State’s
responsibilities, together with appropriate materials concerning the
facts which contributed to the formulation of policies. When further
material is needed to supplement the documentation in the Depart-
ment’s files for a proper understanding of the relevant policies of the
United States, such papers should be obtained from other Government
agencies.

III
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PREFACE

Editorial Preparation

The basic documentary diplomatic record to be printed in Foreign
Relations of the United States is edited by the Historical Office,
Bureau of Public Affairs of the Department of State. The editing of
the record is guided by the principles of historical objectivity.
There may be no alteration of the text, no deletions without indicating
where in the text the deletion is made, and no omission of facts which
were of major importance in reaching a decision. Nothing may be
omitted for the purpose of concealing or glossing over what might
be regarded by some as a defect of policy. However, certain omissions
of documents are permissible for the following reasons:

a.

b.
c.

To avoid publication of matters which would tend to impede
current diplomatic negotiations or other business.

To condense the record and avoid repetition of needless details.
To preserve the confidence reposed in the Department by indi-
viduals and by foreign governments.

. To avoid giving needless offense to other nationalities or

individuals.

To eliminate personal opinions presented in despatches and not
acted upon by the Department. To this consideration there is
one qualification—in connection with major decisions it is
desirable, where possible, to show the alternatives presented to
the Department before the decision was made.

1353 Clearance

To obtain appropriate clearances of material to be published in
Foreign Relations of the United States, the Historical Office:

a.

b.

Refers to the appropriate policy offices of the Department and
of other agencies of the Government such papers as appear to
require policy clearance.

Refers to the appropriate foreign governments requests for per-
mission to print as part of the diplomatic correspondence of
the United States those previously unpublished documents
which were originated by the foreign governments.



INTRODUCTION

The Paris Conference of twenty-one nations, which met from
July 29 to October 1946, convened in accordance with the decision
M of Foreign Ministers at Moscow, December 16-
Deeember 26, 1945, to provide the other Allied nations with an
‘oppertunity-to-express their views on the draft peace treaties for
Ttaly, Rumania, Bulgaria, Hungary and Finland. The Conference
was charged with considering and recommending changes in the draft
treaties which had been prepared by the Council of Foreign Ministers
during its sessions at London and Paris, January 18-July 12, 1946.

Volumes III and IV of Foreign Relations for 1946 eontain docu-
mentation on the Paris Peace Conference. Volume I11, “Proceedings,”
includes accounts of the various bodies of the Conference, of the
Council of Foreign Ministers and their Deputies during the period of
the Conference, and memoranda of conversation. The present volume
contains the draft treaties submitted to the Conference by the Council
of Foreign Ministers, amendments proposed by delegations, written
observations by ex-enemy states, administrative and procedural
documentation, United States diplomatic correspondence and memo-
randa, commission reports on Trieste by a special CFM commission
and by the Conference Subcommission on Trieste, and final
Conference recommendations.

For a more detailed description of the scope and organization of
the coverage of the Paris Peace Conference provided in Foreign Re-
lations, see the introduction to volume III. That introduction also
contains information regarding documentation previously published
on the Conference. Volume III also includes the following introductory
items which are of interest in connection with volume 1V: a list of the
United States Delegation, a list of persons mentioned in volumes I1T
and IV, a list of abbreviations, and a key to document symbols.

v
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1. DRAFT PEACE TREATIES WITH ITALY, RUMANIA,
BULGARIA, HUNGARY, AND FINLAND

DRAFT PEACE TREATY WITH ITALY, PREPARED BY THE COUNCIL
OF FOREIGN MINISTERS, PALAIS DU LUXEMBOURG, PARIS, JULY 18,
1946

CI'M Files

Draft Peace Treaty With Italy*
PreEAMBLE

The U.S.S.R., UK., U.S.A., China, France, Australia, Belgium,
Byelorussian S.S.R., Brazil, Canada, Czechoslovakia, Ethiopia, Greece,
India, the Netherlands, New Zealand, Poland, Ukrainian S.S.R., Union
of South Africa and Yugoslavia, hereinafter referred to as the Allied
and Associated Powers of the one part,
and Italy of the other part:

Whereas Italy under the Fascist regime became a party to the Tri-
partite Pact with Germany and Japan, declared a war of aggression
and entered into war with all the Allied and Associated Powers and
with other United Nations, and bears her share of responsibility for
the war; and

Whereas, under the pressure of military events, the Fascist regime
in ITtaly was overthrown on July 25, 1943, and Italy surrendered un-
conditionally and accepted terms of Armistice signed on September 3
and 29 of the same year; 2 and

Whereas after the said Armistice Italian armed forces took an ac-
tive part in the war against Germany and Italy declared war on Ger-
many as from October 13, 1943, and thereby became a co-belligerent
against Germany ; and

Whereas the Allied and Associated Powers and Ttaly are respectively
desirous of concluding a treaty of peace which will form the basis of
friendly relations between them and settle questions still outstanding
as a result of the events hereinbefore recited, thereby enabling the
Allied and Associated Powers to support Italy’s application to be-
come a member of the United Nations and also to adhere to any
convention concluded under the auspices of the United Nations;

! The table of contents and the list of annexes in the source text are not printed
here.

“Department of State Treaties and Other International Acts Series (TIAS)
No. 1604.

1



2 FOREIGN RELATIONS, 1946, VOLUME IV

Have therefore agreed to declare the cessation of the state of war
and for this purpose to conclude the present Peace Treaty, and have
accordingly appointed as their Plenipotentiaries

who, after presentation of their full powers, found in good and due
form, have agreed on the following provisions.

Parr I. TErRrITORIAL CLATSES
Stcrion I.—Frontiers
ArricLE 1

The frontiers of Italy shall be those existing on January 1, 1938,
subject to the modifications set out in articles 2, 3,. ... .. .. ... .. ..
These frontiers are traced on the maps attached to the present
treaty.
ARTICLE 2

The frontier between France and Italy, as it existed on January 1,
1938, shall be modified as follows:

1. Little St. Bernard Pass

The frontier shall follow the watershed, leaving the present fron-
tier at a point about 2 kilometers Northwest of the Hospice, crossing
the road about 1 kilometer Northwest of the Hospice and rejoining
the present frontier about 2 kilometers Southeast of the Hospice.

2. Mont Cenis Plateau

The frontier shall leave the present frontier about 3 kilometers
Northwest of the summit of Rochemelon, cross the road about 4 kilome-
ters Southeast of the Hospice and rejoin the present frontier about
4 kilometers Northeast of Mont d’Ambin.

3. Mont-Thabor-Chaberton

1. In the Mont-Thabor area, the frontier shall leave the present
frontier about 5 kilometers to the East of Mont-Thabor and run south-
eastward to rejoin the present frontier about 2 kilometers West of the
Pointe de Charra.

2. Inthe Chaberton area, the frontier shall leave the present frontier
about 3 kilometers North of Chaberton, which it skirts on the East,
crosses the road about 1 kilometer from the present frontier, which it
rejoins about 2 kilometers Southeast of Montgenevre.

*» Marks of ellipsis throughout this document occur in the source text.
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4o Upper 1inee, Vesubie and Roya Talleys

The frontier shall leave the present frontier at Colla Lunga, shall
follow along the watershed by way of Mont Clapier, Col de Tenda,
Mont Marguareis whence it shall run southward by way of Mont Sac-
carello, Mont Vacchi, Mont Pietravecchia, Mont Lega and shall reach
a point approximately 100 meters from the present frontier near Colla
Pegairolle, about 5 kilometers to the Northeast of Breil; it then shall
run in a southwesterly direction, and shall rejoin the present frontier
at the Pas de Strafourche, at about 6 kilometers Southeast of Sospel.

ARTICLE 3

Frontier Between [taly and Yugoslavia

1. The Council of Foreign Ministers agreed that all territory east
of the line known as the French line shall be ceded by Italy to Yugo-
slavia and that the Free Territory of Trieste shall be constituted with-
in the French line bounded on the north by a line drawn from Duino
to the French line.

2. U.S. proposal (not yet discussed by the Council of Foreign
Ministers) :

T he boundary between Yugoslavia and [taly shall follow a line that
extends from the junction of the boundaries of Austria, Italy and
Yugoslavia as they ewisted on January 1, 1938, southward along the
boundary of 1938 between Yugoslavia and [taly to the junction of that
boundary with the boundary between the [talian provinces of Friuli
(Udine) and Gorizia;

The line follows the boundary between the [talian provinces of
Friuli and Gorizia in a southwesterly direction, passing Monte Man-
gart (2678) Predil Pass, to Monte Canin (2085) ;

L'rom Monte Canin, the line continues along the boundary between
the Italian provinces of F'riuli and Gorizia to a point approximately
05 kilometer Novth of the village of Mernico in the ealley of the
ludrioy

Leaving the provincial boundary at this point. the line extends east-
ward to a point approximately 0.5 kilometer West of the village of
Verceglia di Cosbana, and thence southward between the valleys of the
Quarnizzo and the Cosbana to a point approximately 1 kilometer
Southwest of the villuge of Fleana, leaving within Yugoslavia the
road from Cosbana via Nebola to Castel Dobra;

The line then continues to the Southeast passing approximately 0.7
kilemeter South of the town of Vipulzano, leaving the wvillages of
Medana and Cero di sotto within Yugoslavia,;
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Passing abowt 0.5 kilometer North of the town of San Floriano, the
line extends to Monte Sabotino (610), leaving the town of Poggio San
Valentino within Yugoslavia,

T he line then extends southward across the Isonzo River, leaving
the town of Salcano within Yugoslavia, and passes approximately 2.2
kilometers East of the centre of the city of Gorizia, leaving the high-
way from Salcano to Aisovissa within Yugoslavia and the town of San
Pietro within Italy,

From a point immediately southeast of the town of San Pietro the
line extends southwestward to a point between the town of Merna and
Highway No. 55, from Gorizia to Trieste, leaving the towns of
Vertoiba and Merna within Yugoslavia,

Thence the line continues in a southerly direction across the karst
upland approximately 1 kilometer East of Highway No. 55, leaving
the village of Opacchiasella in Yugoslavia and the village of Iamiano
nuovo in [taly; and from a point approximately 1.3 kilometer East of
Lamiano nuovo the line follows the boundary between the [talian
provinces of Gorizia and Trieste to its junction with the boundary of
the Free Territory of T'rieste approximately 2 kilometers Northeast of
the village of San Giovanni.

ArrICLE 4
Frontier Between [taly and the Free Territory of Trieste

1. The Council of Foreign Ministers agreed that all territory East
of the line known as the French line shall be ceded by Italy to Yugo-
slavia and that the Free Territory of Trieste shall be constituted
within the French line bounded on the North by a line drawn from
Duino to the French line.

2. U.S. proposal (not yet discussed by the Council of Foreign
Ministers) :

The boundary between the Free Territory of Trieste and Italy
shall follow a line that extends from a point on the boundary between
the Italian provinces of Gorizia and Trieste approvimately 2 kilome-
ters Northeast of the village of San Giovanni, southwestward to a
point adjacent to Highway No. 1} and approximately 1 kilometer
Novthwest of the junction between Highways Nos. 66 and 1} from
Gorizia and Monfalcone, respectively, to Trieste;

The line then extends in a southerly direction to a point, in the Gulf
of Panzano, equidistant from Punta Sdobba at the mouth of the Isonzo
River and Castello Vecchio at Duino, departing from the coastline
approximately 2 kilometers West of the town of Duino;

The line then reaches the high seas by following a line placed equidis-
tant from the coastlines of [taly and the Free Territory of Trieste.
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ArricLe 3

The exact line of the new frontiers laid down in Articles2,3,4 . . .
of the present Treaty shall be determined on the spot by Boundary
Commissions composed of the representatives of the two Govern-
ments concerned.

The Commissions will commence their duties immediately on the
coming into force of the present Treaty, and shall complete them as
soon as possible and in any case within a period of six months.

Any questions which the Commissions are unable to agree upon
will be referred to the four Ambassadors acting as provided in Article
75 for final settlement by such methods as they may determine,
including, where necessary, the appointment of an impartial third
Commissioner.

The expenses of the Boundary Commissions will be borne in equal
charges by the two Governments concerned.

U.S. proposal (not yet discussed by the Council of Foreign
Ministers).

1. Addition to first paragraph:

For the purposes of demarcating on the spot the boundary of the
Free Territory of Trieste with Italy on the one hand and with Yugo-
slaria on the other hand, a third Commissioner shall be appointed to
the Boundary Commission by the Security Council of the United
Nations to represent that body.

2. Revision of third paragraph:

. appointment of an impartial additional Commissioner.

3. Addition to the fourth paragraph.:

. and, in regard to the Commission to determine the boundary
for the Free Territory of Trieste. by the two Governments concerned
and by the Security Council of the United Nations.

4. Additional paragraph:

For the purpose of determining on the spot the boundaries of Italy
with Yugolsavia and with the Free Territory of Trieste and of the
Free Territory of Trieste with Yugoslavia, the Commissioners shall
be allowed to depart 0.5 kilometer from the line laid down in the
present Treaty in order to adjust the boundary to local geographical
and economic conditions, except where the line follows Italian pro-
wincial boundaries and provided that no village or town of more 500
inhabitants, no important railroads or highways, and no major power
or water supply are placed under a sovereignty contrary to the delimi-
tations laid down in the present Treaty.
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Secrion II.—France (Special Clauses)

ArtIicLE 6

Italy hereby cedes to France in full sovereignty the former Italian
territory situated on the French side of the Franco-Italian frontier
defined in Article 2.

ARrTICLE 7

The Italian Government undertakes to hand over to the French
Government all archives, historical or administrative, prior to 1860
and which concern the territory ceded to France under the Treaty of
March 24, 1860, and the convention of August 23, 1860.

ARTICLE 8

The Italian Government undertakes to co-operate with the French
Government in the possible establishment of a railway connection
between Briancon and Modane, via Bardonneche. The necessary
arrangements shall be concluded in due time between the two
Governments.

The Italian Government undertakes to authorize, free of customs
duty and inspection, passport and other such formalities, the passenger
and freight railway traffic travelling on the connection thus estab-
lished, through Ttalian territory, from one point to another in France,
in both directions; furthermore, to take all necessary measures to en-
sure that the French trains using the said connections are allowed to
pass, under the same conditions, duty free and without injustifiable
delay.

ArtICLE 9

1. Plateaw of Mont Cenis

In order to secure to Italy the same facilities as Italy enjoyed in
respect of hydro-electric power and water supply from the Lake of
Mont Cenis before cession of the district to France, the latter shall give
Italy under a bilateral agreement the technical guarantees set out in
Annex 2.

2. The Tenda-Briga District

In order that Italy should not suffer any diminution in the supplies
of electic power which Italy has drawn from sources existing in the
Tenda district before its cession to France, the latter shall give Italy
under a bilateral agreement the technical guarantees set out
in Annex 2.
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Secrion ITI.—Austria (Special Clause)

ArticLe 10

Italy shall enter into or confirm arrangements with Austria to
guarantee free movement of passenger and freight traffic between the
North and East Tyrol.

Section IV.—Yugoslavia (Special Clause)
ArticLe 11

1. TItaly hereby cedes to Yugoslavia in full sovereignty the territory
situated between the new frontiers of Yugoslavia as defined in Articles
3 and 16 and the Italo-Yugoslav frontier as it existed on January 1,
1938, as well as the commune of Zara and all islands and adjacent islets
lying within the following areas:

a. The area bounded :
On the North by the parallel of 42°50” N.;
On the South by the parallel of 42°42” N.;
On the East by the Meridian of 17°10” E.;
On the West by the Meridian of 16°25" E.
b. The area bounded:
On the North by the parallel 45°12” N.;
On the South by the parallel 44°23" N.;
On the West by a line joining the following points:
(i) 45°12’ N., 14°17/30"" E.;
(i) 44°40” N., 14°9’10”" E.;
(1ii) 44°23” N., 14°18’30" E.
On the East by the islands and mainland of Yugoslavia.

2. Italy hereby cedes to Yugoslavia in full sovereignty the island of
Pelagosa and the adjacent islets.

The island of Pelagosa shall remain demilitarized.

Italian fisherman shall enjoy the same rights in Pelagosa and the
surrounding waters as were enjoyed by Yugoslav fishermen prior to
April 6, 1941.

Section V.—G'reece (Special Clause)
ARrtICLE 12

Italy hereby cedes to Greece in full sovereignty the Dodecanese
Islands. These Islands shall be and shall remain demilitarized.
The procedure and the technical conditions governing the transfer
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of these islands to Greece will be determined by agreement between the
Governments of the United Kingdom and Greece and arrangements
shall be made for the withdrawal of foreign troops not later than 90
days from the date of coming into force of the present Treaty.

SkcrroNn VI—Nationality [and Civie Rights]® in Ceded Territories
ArTICLE 13

1. Italian citizens who were domiciled on June 10, 1940 in territory
transferred by Italy to another State under the present Treaty shall,
except as provided in the following paragraph, become citizens with
full civil and political rights of the State to which the territory is
transferred in accordance with legislation to be introduced to that
effect by that State within three months of the coming into force of
the present Treaty. Upon becoming citizens of the State concerned,
they shall lose their Italian citizenship.

2. The Government of the State to which the territory is transferred
shall by appropriate legislation within three months of the coming
into force of the present Treaty provide that all persons mentioned in
paragraph 1 over the age of eighteen years (or married persons
whether under or over that age) whose customary language is Italian,
shall be entitled to opt for Italian citizenship within a period of one
year from the coming into force of the present Treaty. Any person so
opting shall retain Italian citizenship and shall not be considered to
have acquired the citizenship of the State to which the territory is
transferred.

The option of the husband shall not constitute an option on the part
of the wife. Option on the part of the father, or, if the father is
not alive, on the part of the mother, shall, however, automatically
include all unmarried children under the age of eighteen years.

3. The State to which the territory is transferred may require those
who take advantage of the option to move to Italy within a year from
the date when the option was exercised.

U.S. proposal:

4. The State to which the territory is transferred shall take all
measures necessary to secure to all persons within the territory. with-
out distinction as to race, sex, language or religion, the enjoyment
of human rights and of the fundamental freedoms, including freedom
of expression, of press and publication, of religious iworship, of
political opinion and of public meeting.

* Bracketed addition appears in the source text.
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Parr I1. Porrtican CLAUSES

Secrion I.—General Clauses

ArTICLE 14

Ttaly shall take all measures necessary to secure to all persons under
1talian jurisdiction, without distinction as to race, sex, language or
religion, the enjoyment of human rights and of the fundamental free-
doms, including freedom of expression, of press and publication, of
religious worship, of political opinion and of public meeting.

ArtICLE 15

Italy undertakes to recognise the full force of the Treaties of Peace
with Roumania, Bulgaria, Hungary and Finland and other agree-
ments or arrangements which have been or will be reached by the
Allied and Associated Powers in respect of Austria, Germany and
Japan for the restoration of Peace.

SectioN I1.—Free Territory of Trieste

ArTICLE 16
I.

The Council of Foreign Ministers agreed :

1. That all territory East of the line known as the French line
shall be ceded by Italy to Yugoslavia and that the Free Territory of
Trieste shall be constituted within the French line bounded on the
North by a line drawn from Duino to the French line.

2. The integrity and independence of this Free Territory shall be
assured by the Security Council of the United Nations.

3. A special Commission, representing the Four Powers of the
Council, shall be immediately appointed to consult with representa-
tives of Yugoslavia and Italy, and to examine the whole subject and
present preliminary suggestions to the Peace Conference.

4. The permanent Statute shall be submitted to the approval of the
Security Council which will report to the General Assembly of the
United Nations in accordance with Article 15 of the United Nations
Charter.

5. Recommendations for a provisional government and for the
formation of a permanent statute shall be made by the Peace Con-
ference of the 21 nations, in accordance with the procedure adopted
at the Moscow Conference.

219-115—70——2



10 FOREIGN RELATIONS, 1946, VOLUME 1V

6. The provisional government and the permanent Statute shall
preserve the following general principles:

1. The Governor shall be appointed by the Security Council
after consultation with Yugoslavia and Italy;

2. Legislative and executive authority shall be established on
democratic lines including universal suffrage;

3. Rights of citizens shall be protected in respect to human
rights and fundamental freedoms, particularly including reli-
gion, language, press, schools and access to public services;

4. Annual reports shall be submitted by the Governor to the
Security Council.

II.

Nore.—The following proposals have not yet been discussed and
should be considered only as suggestions of individual delegations:

A. United Kingdom proposal :

Italy renounces her sovereignty over the territory lying between the
Adriatic coast and the boundaries defined in Article 4 and . . . as
being the boundaries between the Free Territory of Trieste and Italy
and Yugoslavia respectively. This territory is hereby constituted the
Free Territory of T'rieste and shall be governed in accordance with the
terms of the Statute in. Annex . . . after it has been approved by the
Security Council of the United Nations. Upon such approval this
statute shall be considered as an integral part of the present Treaty.

B. United States proposal:

1. Boundary between the Free Territory of Trieste and Italy

1'he boundary between the Free Territory of Trieste and [taly shall
follow a line that extends from a point on the boundary between the
Italian provinces of Gorizia and T'rieste approximately 2 kilometers
Northeast of the village of San Giovanni, southwestward to a point
adjacent to Highway No. 1} and approximately 1 kilometer Northwest
of the junction between Highways Nos. 66 and 14 from Gorizia and
Monfalcone, respectively, to Trieste:

T he line then extends in a southerly direction to a point, in the Gulf
of Panzano, equidistant from Punta Sdobba at the mouth of the Isonzo
River and Castello Vecchio at Duino, departing from the coastline ap-
proximately 2 kilometers West of the town of Duino;

The line then reaches the high seas by following a line placed equi-
distant from the coastlines of Italy and the Free Territory of Trieste.

2. Boundary between the Free Territory of Trieste and Yugoslavia

The boundary between the Free Territory of Trieste and Yugoslavia
shall follow a line that ewtends from a point on the boundary between
the Italian provinces of Gorizia and Trieste, approximately 2 kilo-
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mneters Northeast of the village of San Giovanni, southeastward along
this boundary to Monte Lanaro (546) and thence in a southeasterly
direction to Monte Cocusso (667), crossing Highway No. 58 from the
city of Trieste to Sesana approwvimately 3.3 kilometers West of the
town of Sesana and leaving the villuges of Vegliano and Orle within
Yugoslavia,

('rossing the railroad from T'rieste to Cosina, the line extends to
Monte Carso (456), and continues in a southerly direction following
ihe boundary between the [talian provinces of T'rieste and Istria to a
point approvimately 0.7 kilometer southwest of the town of San
Servola;

T'hence the line continues southward to Monte San Antonio (355),
crossing the Risano River approximately 0.3 kilometer West of the
village of Risano and leaving the towns of Ospo and Rosario within
Yugoslavia,

The line then extends to a point approximately 0.5 kilometer East of
the village of Cernova, crossing the Gragogna River approximately 1
kidometer North of that village and leaving the villages of Bucciani
and Truscola within [taly and the village of Terseco within Yugo-
slavia, and thence it continues in a southwesterly direction Southeast of
the road between the villages of Cernova and C'hervoileaving this road
approximately 0.8 kilometer East of the village of Cucciani and thence
in a south-southwesterly direction passing about 0.5 kilometer East of
Monte Braico and about 0.} kilometer West of the village of Sterna
Filaria, reaching the Quieto River at a point approximately 1.6 kilo-
meter South of the town of Castagna, passing about 0.} kilometer West
of the town of Piemente and about 0.5 kilometer East of the town of
Castagna,;

1 hence the line follows the principal and improved channel of the
Quieto to its mouth and extends through the Porto del Quieto to the
high seas by following a line placed equidistant from the coastlines of
the Free Territory of T'rieste and Yugoslavia.

The United States Delegation proposes the following texts as an
alternative to the two paragraphs beginning “thence the line continues
southward to Monte San Antonio (355) . . .” in its previous proposal
for the definition of the boundary between the Free Territory of
Trieste and Yugoslavia:

Following the crests of westward facing escarpments southeastward
to a point approximately 0.5 kilometer East of Besovizza, the line then
bears westward to a point 0.5 kilometer North of Monte San Antonio
(995), leaving the village of Santa Maria del Risano about 0.5 kilo-
meter to the North of the line within Italy and the town of Covedo
about 0.5 kilometer to the South of the line within Yugoslavia,
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T'he line then continues southwestward to a point approximately 0.6
kilometer Northwest of the village of Chermi, roughly paralleling and
lying about 0.6 kilometer Northwest of the road from Maresego
through Duori and thence extends Southeast to a point 0.5 Fast of the
town of Cernova, leaving the town of Boste within Italy and the town
of Truscolo with [within] Yugoslavia;

Thence the line continues in a southwesterly direction Southeast of
the road between the villages of Cernova and Chervoileaving this road
approximately 0.8 kilometer East of the village of Cucciani and thence
in a South-southwesterly direction passing about 0.5 kilometer East
of Monte Braico and about 0.} kilometer West of the villuge of Sterna
Filaria, reaching the Quieto River at a point approximately 1.6 kilo-
meter South of the town of Castagna, passing about 0.} kilometer
West of the town of Piedmonte and about 0.5 kilometer East of the
town of Castagna.

3. Guarantees

Italy and Yugoslavia undertake to give to the I'vee Territory of
Trieste the guarantees set out in Annex 9.

SecrionN I1T.—7talian Colonies
ArrIcLE 17

1. Ttaly renounces all right and title to the Italian territorial pos-
sessions in Africa,i.e. Libya, Eritrea and Italian Somaliland.

2. Pending their final disposal, the said possessions shall continue
under their present administration.

3. The final disposal of these possessions shall be determined jointly
by the Governments of the U.S.S.R., U.K., U.S.A. and France within
one year of the coming into force of the present Treaty, in the man-
ner laid down in the joint declaration of (date) issued by the said
Governments.

SecrioN IV.—Special Interests of China
ARrTICLE 18

Italy renounces in favour of China all benefits and privileges re-
sulting from the provisions of the final Protocol signed at Pekin on
September 7, 1901, and all annexes, notes and documents supple-
mentary thereto, and agrees that the said protocol, annexes, notes and
documents shall be abrogated in respect of Italy. Italy likewise re-
nounces any claim thereunder to an indemnity.

® Department of State Treaty Series No. 397.
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ArrICcLE 19

Italy agrees to the abrogation of the lease from the Chinese Gov-
ernment under which the Italian concession at Tientsin is now held,
and to the transfer to the Chinese Government of any documents be-
longing to the Archives of the Concession which are still in Italian
possession.

ArricLe 20

Italy renounces in favour of China the rights accorded to Italy in
relation to the International Settlements at Shanghai and Amoy, and
agrees that the said Settlements shall revert to the administration and
control of the Chinese Government.

Secrion V.—Albania
ArricLe 21

Italy recognises and undertakes to respect the sovereignty and
independence of the State of Albania.

ArTICLE 22

Italy recognises that the Island of Saseno is part of the territory
of Albania and renounces all claims thereto.

ArTICLE 23

Italy formally renounces in favour of Albania all property (apart
from normal diplomatic and consular premises), rights, interests and
advantages of all kinds in Albania acquired by the Italian State,
whether before or after 1939. Italy also renounces all claims to spe-
cial interests or influence in Albania.

ArTICLE 24

Italian nationals in Albania will enjoy the same juridical status as
other foreign nationals, but Italy recognises the legality of all Albanian
measures annulling or modifying concessions or special rights granted
to Italian nationals provided that such measures are taken within a
year from the coming into force of the present Treaty.

ArTICLE 25

Italy recognises that all agreements and arrangements made be-
tween Italy and the authorities in Albania installed by Italy from
April 1939 to September 1943 are null and void.
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ARTICLE 26

Italy recognises the legality of any measures which Albania may
consider it necessary to take to confirm or give effect to the preceding
provisions.

Secrioxn VI.—FE'thiopia
ArticLe 27

Italy recognises and undertakes to respect the sovereignty and in-
dependence of the State of Ethiopia.

ARrTICLE 28

Italy formally renounces in favour of Ethiopia all property (apart
from normal diplomatic or consular premises), rights, interests and
advantages of all kinds acquired at any time in Ethiopia by the
Italian State.

Italy also renounces all claim to special interests or influence in
Ethiopia.

ARTICLE 29

Ttaly recognises the legality of all measures which the Government
of Ethiopia has taken or may thereafter take in order to annul Italian
measures respecting Ethiopia taken after October 3, 1935 and the
effects of such measures.

ArTtICLE 30

Italian nationals in Ethiopia will enjoy the same juridical status as
other foreign nationals, but Italy recognises the legality of all meas-
ures of the Ethiopian Government annulling or modifying concessions
or special rights granted to Italian nationals, provided such measures
are taken within a year from the coming into force of the present
Treaty.

ArrrCLE 31

Ttaly will restore all Ethiopian works of art, religious objects and
objects of historical value removed from Ethiopia to Italy since Octo-
ber 3, 1935.

Secrion VII.—/nternational Agreements

ARTICLE 32

Ttaly undertakes to accept any arrangements which have been or
may be agreed for the liquidation of the League of Nations and the
Permanent Court of International Justice.
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Ttaly also undertakes to accept any arrangements which have been
or may be agreed for the liquidation of the International Institute of

Agriculture at Rome.
ARTICLE 33

Italy hereby renounces all rights, titles and claims deriving from the
mandate system, or from any undertakings given therewith, and all
special rights of the Italian State in respect of any mandated territory.

ARrTICLE 34

Italy recognises the provisions of the Final Act of August 31, 1945 *
and of the Franco-British Agreement of the same date ® on the Statute
of Tangier, as well as all provisions which may be adopted by the
Signatory Powers for carrying out these instruments.

ArricLE 35

Italy undertakes to accept and recognises any arrangements which
may be made by the Allied and Associated Powers concerned for the
modification of the Congo Basin Treaties with a view to bringing them
into accord with the Charter of the United Nations.

ARTICLE 36

Italy hereby renounces any rights and interests she may possess by
virtue of Article 16 of the Treaty of Lausanne signed on July 24, 1923.6

SectrioNn VII1.—Rilateral Treaties

ARrTICLE 37

1. Each Allied or Associated Power will notify Italy, within a
period of six months of the coming into force of the present Treaty,
which pre-war bilateral treaties it desires to keep in force or revive.
Any provisions not in conformity with the present Treaty shall how-
ever be deleted from the above-mentioned Treaties.

2. All Treaties so notified will be registered with the Secretariat of
the United Nations in accordance with Article 102 of the United
Nations Charter.

3. All Treaties not so notified are to be regarded as abrogated.

 Department of State Bulletin, October 21, 1945, p. 613.
> Ibid., p. 616 or 98 United Nations Treaty Series 250.
® For text, see British and Foreign Statc Papers, vol. cxviI, p. 543.
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Parr III. War CRIMINALS

ARrTICLE 38

1. Italy shall take the necessary steps to ensure the apprehension and
surrender for trial of:

a. Persons accused of having committed, ordered, or abetted war
crimes and crimes against peace or humanity ;

b. Nationals of the Allied and Associated Powers accused of having
violated their national law by treason or collaboration with the enemy
during the war.

2. At the request of the United Nations Government concerned, Italy
will likewise make available as witnesses persons within its jurisdic-
tion, whose evidence is required for the trial of the persons referred to
in paragraph 1 of this Article.

3. Any disagreement concerning the application of the provisions of
paragraphs 1 and 2 of this Article shall be referred by any of the Gov-
ernments concerned to the Ambassadors in Rome of the U.S.S.R.,
U.K,, U.S.A. and France, who will reach agreement with regard to
the difliculty.

Parr IV. Navar, Minitary aNp Air CLAUSES
Section I.—Duration
ARTICLE 39

Each of the military, naval and air clauses of the present Treaty
will remain in force until modified in whole or in part by agreement
between the Allied and Associated Powers and Italy or, after Italy
becomes a member of the United Nations, by agreement between the
Security Council and Italy.

Secriox II.—General Limitations
ArTICLE 40

1. a. The system of permanent Italian fortifications and military
installations along the Franco-Italian frontier, and their armaments,
shall be destroyed or removed.

b. This system is deemed to comprise only artillery and infantry
fortifications whether in groups or separated, pillboxes of any type,
shelters, observation posts and military cableways, whatever may be
their importance and actual condition of maintenance or state of con-
struction and which are constructed of metal, masonry or concrete
or excavated in the rock.
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¢. The destruction or removal, mentioned in sub-paragraphs « and
b, is limited to a distance of 20 kilometers from any point on the fron-
tier as defined by this treaty, and shall be completed within one year
from the coming into force of the present treaty.

2. Any reconstruction of the above-mentioned fortifications and
installations is prohibited.

3. a. The following construction to the east of the Franco-Italian
frontier is prohibited : permanent fortifications where weapons capable
of firing into French territory or territorial waters can be emplaced;
permanent military installations capable of being used to conduct or
direct fire into French territory or territorial waters; and permanent
supply and storage facilities emplaced solely for the use of the above
mentioned fortifications and installations.

6. This prohibition does not include the other types of non-perma-
nent fortifications or surface accommodations and installations which
are designed to meet only requirements of an internal character and
of local defence of the frontiers.

4. In a coastal area 15 kilometers deep, stretching from the Franco-
Ttalian frontier to the meridian of 9°30” East, Italy shall not be au-
thorised to establish any new, or to expand any existing, naval bases
or permanent naval installations. This does not prohibit minor al-
terations in and the maintenance in good repair of existing naval
installations provided that their overall capacity will not thereby be
increased.

ArrICLE 41

1. a. Any permanent Italian fortifications and military installa-
tions along the Italo-Yugoslav frontier, and their armaments, shall
be destroyed or removed.

b. These fortifications and installations are deemed to comprise
only artillery and infantry fortifications whether in groups or sepa-
rated, pillboxes of any type, shelters, observation posts and military
cableways, whatever may be their importance and actual condition of
maintenance or state of construction, and which are constructed of
metal, masonry or concrete or excavated in the rock.

¢. The destruction or removal, mentioned in sub-paragraphs ¢ and
b, is limited to a distance of 20 kilometers from any point on the fron-
tier, as defined by this Treaty, and shall be completed within one year
from the coming into force of the present Treaty.

2. Any reconstruction of the above-mentioned fortifications and
installations is prohibited.

3. a. The following construction to the west of the Italo-Yugoslav
frontier is prohibited ; permanent fortifications where weapons capable
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of firing into Yugoslav territory or territorial waters can be emplaced ;
permanent military installations capable of being used to conduct or
direct fire into Yugoslav territory or territorial waters; and perma-
nent supply and storage facilities emplaced solely for the use of the
above-mentioned fortifications and installations.

b. This prohibition does not include the other types of non-perma-
nent fortifications or surface accommodations and installations which
are designed to meet only requirements of an internal character and of
local defence of the frontiers.

4. In a coastal area 15 kilometers deep, stretching from the frontier
between Italy and Yugoslavia [and between Italy and the Free Terri-
tory of T'rieste] to the latitude of 44°50” North, and in the islands ad-
jacent to this coast, Italy shall not be authorised to establish any new
nor to expand any existing naval bases or permanent naval installa-
tions. This does not prohibit minor alterations in and the mainte-
nance in good repair of existing naval installations and bases provided
that their overall capacity will not thereby be increased.

5. In the Apulian Peninsula east of Longitude 17°45" East, Italy
shall not be allowed to construct any new permanent military, naval
or military air installations nor to expand the existing installations.
This does not prohibit minor alterations in and the maintenance in
good repair of existing installations provided that their overall
capacity will not thereby be increased. Accommodation for such
security forces as may be required for tasks of an internal character
and local defence of frontiers will, however, be permitted.

ARTICLE 42

1. Pantellaria, the Pelagian Islands (Lampedusa, Lampione and
Linosa), and Pianosa (in the Adriatic) shall be and shall remain
completely demilitarised.

2. Such demilitarization shall be completed within one year of the
coming into force of the present Treaty.

ARTICLE 43

1. In Sardinia all permanent coast defense artillery emplacements,
and their armaments and all naval installations which are located
within a distance of 30 kilometers from French territorial waters
shall be removed to the mainland of Italy or demolished within one
year from the coming into force of the present Treaty.

2. In Sicily and Sardinia all permanent installations and equipment
for the maintenance and storage of torpedoes, sea-mines and bombs
shall be demolished or removed to the mainland of Italy within one
year from the coming into force of the present Treaty.
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3. No improvements to, reconstruction, or extensions of existing in-
stallations or permanent fortifications in Sicily and Sardinia will be
permitted ; however, with the exception of the Northern Sardinia areas
described in paragraph 1, normal maintenance of such installations or
permanent fortifications and weapons already installed in them may be
carried out.

4. In Sicily and Sardinia Italy shall be prohibited from constructing
any naval, military and air-force installations or fortifications except
for such accommodation for security forces as may be required for
tasks of an internal character.

ARrTICLE 44

Italy shall not possess, construct or experiment with (i) any self-
propelled or guided missiles or apparatus connected with their dis-
charge (ii) any guns with a range of over 30 kilometers (iii) sea mines
of non-contact types actuated by influence mechanisms (iv) any tor-
pedoes capable of being manned.

ArricLE 45

The acquisition of war material of German or Japanese origin or
design, either from inside or outside Italy, or its manufacture, is
prohibited.

ARrTICLE 46

Italy shall not manufacture or possess, either publicly or privately,
any war material different in type from, or exceeding in quantity that
required for the forces permitted in Sections ITI, IV and V below.

SecrioN II1.—LZLimitations To Be Imposed on the Italian Navy

ARrtICLE 47

1. The present Italian Navy shall be reduced to the following num-
ber of units:
a. Major War Vessels:

Two ... ... Battleships;

Four ... .. .. .. .. ... ... ... ... Cruisers;

Four ..... ... ... Fleet Destroyers;
Sixteen ... Torpedo Boats;
Twenty ... Corvettes.

b. Minor War and Auwxiliary Vessels:

Such number as can be manned and maintained in full commission by
a maximum of 2,500 officers and men.
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2. The names of the vessels to be retained by Italy under paragraph
1 are given in Annex 4A.
ARTICLE 48

TItaly shall effect the following disposal of excess units of the Italian
Navy:

@. The units of the Italian Navy specified in Annex 4B shall be
placed at the disposal of the Governments of the U.S.S.R., UK,
U.S.A. and France.

b. Ships required to be transferred in compliance with sub-para-
graph a above shall be fully equipped, in operational condition includ-
ing a full outfit of armament stores, and complete with on-board spare
parts and all necessary technical data.

¢. The transfer of ships specified above shall be effected within
three months of the coming into force of the present Treaty, except
that, in the case of ships that cannot be refitted within three months,
the time limit for the transfer may be extended by the Four Govern-
ments.

d. Reserve allowances of spare parts and armament stores for ships
specified in Annex 4B shall, as far as possible, be supplied with the
ships.

The balance of reserve spare parts and armament stores shall be
supplied to an extent and at dates to be decided by the Four Govern-
ments, in any case within a maximum of one year after the coming
into force of the present Treaty. »

e. Details relating to the above transfers will be arranged by a Four
Power Commission to be established under a separate protocol.

ARTICLE 49

1. Ttaly shall effect the following disposal of submarines and non-
operational ships. Time-limits specified below should be taken as
commencing with the coming into force of the present Treaty.

a. Surface ships afloat not listed in Annex 4 including ships under
construction afloat, shall be sunk in a depth of over fifty fathoms with-
in six months.

b. Ships under construction on slips shall be destroyed or scrapped
for metal within six months.

¢. Submarines afloat and not listed in Annex 4B shall be sunk in
the open sea in a depth of over a hundred fathoms within three months.

d. Ships sunk in Italian harbors and approach channels, in obstruc-
tion of normal shipping, shall be destroyed by demolition or may be
salvaged and subsequently sunk in a depth of over fifty fathoms within
two years.
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e. Ships sunk in shallow Italian waters, not in obstruction of normal
shipping, shall, within one year, be rendered incapable of salvage.

f. Ships capable of reconversion, which do not come within the
definition of war material and which are not listed in Annex 4, may be
reconverted to civilian uses or are to be demolished within two years.

2. Italy undertakes, prior to the sinking or destruction of ships
and submarines as provided for in the preceding paragraph, to sal-
vage such equipment and spare parts as may be useful in completing
the on-board and reserve allowances of spare parts and equipment to
be supplied, in accordance with Article 484, for all operational ships
specified in Annex 4B.

ArrICLE 50

1. No battleship shall be constructed or acquired by Italy.

2. No aircraft carrier, submarine or other submersible craft, M.T.B.
or specialised types of assault craft shall be constructed, acquired,
employed or experimented with, by Italy.

3. The total standard displacement of the war vessels other than
battle-ships of the Italian Navy, including ships under construction
as from the date of the launching, shall not exceed 67,500 tons.

4. Any replacement of war vessels by Italy shall be effected within
the limit of tonnage given in paragraph 3. There shall be no restric-
tion on the replacement of auxiliary vessels.

5. Italy undertakes not to acquire or lay down any war vessels be-
fore January 1, 1950, except as necessary to replace any ship ac-
cidentally lost, in which case the displacement of the new ship is not
to exceed by more than 10% the displacement of the ship lost.

6. The terms used in this Article are, so far as necessary, defined
in Annex 5A.

ARrTICLE 51

1. The total personnel of the Italian Navy, excluding any naval
air personnel, shall not exceed 22,500 officers and men.

2. During the period of minesweeping due to the war, Italy shall
be authorised to employ for this purpose an additional number of
officers and men not to exceed 2,500, such period to be determined by
the International Control Board for Mine Clearance of European
Waters.

3. Permanent naval personnel in excess of that permitted under
paragraph 1 shall be progressively reduced as follows, time-limits be-
ing taken as commencing with the coming into force of the present
Treaty.

a. To 27,500 within 6 months.

b. To 22,500 within 9 months.
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Two months after the completion of minesweeping by the Italian
Navy, the excess personnel authorised by paragraph 2 is to be dis-
banded or absorbed within the above numbers.

4. Personnel, other than those authorised under paragraph 1 and 2,
and any naval air personnel authorised under Article 56, shall not
receive any form of naval training as defined in Annex 5B.

SectioN IV.—Limitations To Be Imposed on the [talian Army

ARTICLE 52

1. The Italian Army, including the Frontier Guards, shall be limited
to a force of 185,000 combat, service and overhead personnel and 65,000
Carabinieri, though either of the above elements may be varied by
10,000 as long as the total ceiling does not exceed 250,000. The or-
ganisation and armament of the Italian ground forces, as well as their
deployment throughout Italy, shall be designed to meet only tasks of
internal character, local defence of Italian frontiers and anti-aircraft
defence.

2. The armament of the Italian Army will not include more than
200 tanks, medium and heavy.

ARrTICLE 53

The Italian Army, in excess of that permitted under Article 52,
shall be disbanded within six months of the coming into force of the
present Treaty.

ArrtICLE 54

Personnel other than those forming part of the Italian Army or
Carabinieri shall not receive any form of military training as defined
in Annex 5B.

SectioN V.—Limitations To Be Imposed on the [talian Air Force
ARTICLE 55

1. The Italian Air Force, including any Naval Air Arm, shall be
limited to a force of 200 fighter and reconnaissance types and 150
transport, air-sea rescue, training (school type) and liaison types of
aircraft. These totals include reserve aircraft. All aircraft except
for fighter and reconnaissance aircraft will be unarmed. The organi-
sation and armament of the Italian Air Force as well as their deploy-
ment throughout Italy will be designed to meet only tasks of internal
character, local defence of Italian frontiers and defence against enemy
air attacks.

2. Italy shall not possess or acquire any aircraft designed primarily
as bombers with internal bomb-carrying facilities.
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ARTICLE 56

1. The personnel of the Italian Air Force, including any Naval Air
personnel, shall be limited to a total of 25,000 effectives, which will
include combat, service and overhead personnel.

9. Personnel other than those forming part of the Italian Air Force
shall not receive any form of military air training as defined in
Annex 5B.

ARrTICLE 57

The Italian Air Force, in excess of that permitted under Article 56
above, shall be disbanded within six months of the coming into force
of the present Treaty.

Secrion VI.—Disposal of War Material (as defined in Annex 5C.)
ARTICLE 58

1. All Ttalian war material in excess of that permitted for the Armed
Forces specified in Sections ITI, IV and V shall be placed at the dis-
posal of the Governments of the U.S.S.R., UK., U.S.A. and France
according to such instructions as they may give to Italy.

2. All Allied war material in excess of that permitted for the Armed
Forces specified in Sections ITI, IV and V shall be placed at the dis-
posal of the Allied or Associated Power concerned according to the
instructions to be given to Italy by the Allied or Associated Power
concerned.

3. All German and Japanese war material in excess of that per-
mitted for the Armed Forces specified in Sections ITI, IV and V and
all German or Japanese drawings, including existing blueprints, pro-
totypes, experimental models and plans, shall be placed at the disposal
of the Governments of the U.S.S.R., UK., U.S.A. and France in
accordance with such instructions as they may give to Italy.

4. Ttaly shall renounce all rights to the above-mentioned war mate-
rial and shall comply with the provisions of this Article within one
year from the coming into force of the present treaty except as pro-
vided for in Articles 47 to 51 thereof.

Italy shall furnish the Governments of the U.S.S.R., UK., U.S.A.
and France lists of all excess war material within six months from
the coming into force of the present treaty.

SecrioN VIL—Prevention of German and Japanese Rearmament
ARTICLE 59

Italy undertakes to co-operate fully with the Allied and Associated
Powers with a view to ensuring that Germany and Japan are unable
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to take steps outside German and Japanese territories towards
rearmament.

ARTICLE 60

Italy undertakes not to permit the employment or training in Italy
of any technicians (including military or civil aviation personnel)
who are or have been nationals of Germany or Japan.

ArtIcLE 61

Italy undertakes not to acquire or manufacture civil aircraft, which
are of German or Japanese design or which embody major assemblies
of German or Japanese manufacture or design.

SecrioN VIIL—Prisoners of War
ARTICLE 62

1. Italian prisoners of war shall be repatriated as soon as possible
in accordance with arrangements mutually agreed upon by the in-
dividual Powers detaining them and Italy.

2. All costs (including maintenance costs) incurred in moving Ital-
ian prisoners of war from their respective assembly points as chosen by
the Government of the Allied or Associated Power concerned, to the
point of their entry into Italian territory, shall be borne by the Italian
Government.

Part V. WiraprawAaL oF ALLIED FORCES
ARTICLE 63

1. All armed forces of the Allied and Associated Powers shall be
withdrawn from Italy as soon as possible and in any case not later
than 90 days from the coming into force of the present Treaty.

2. All Italian goods for which compensation has not been made and
which are in possession of the armed forces of the Allied and Associ-
ated Powers in Italy at the time of the coming into force of the pres-
ent Treaty shall be refunded to the Italian Government within the
same period of 90 days or due compensation shall be made.

3. All bank and cash balances in the hands of the forces of the Allied
and Associated Powers at the time of the coming into force of the
present Treaty which have been supplied free of cost by the Italian
Government shall similarly be returned or a corresponding credit
given the Italian Government.
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Part VI. Craim ARISING OUT OF THE WAR
Secrion I.—ZReparation
ARrtICcLE 64
A. Reparation for the U.S.S.R.

1. Italy shall pay the Soviet Union reparation in the amount of
$100,000,000 over a period of seven years from the date of the coming
into force of the present Treaty. Deliveries from current industrial
production shall not be made during the first two years.

2. Reparation shall be made from the following sources:

a. A share of the Italian factory and tool equipment designed for
the manufacture of war implements which is not required by the per-
mitted military establishments and is not readily susceptible of con-
version to civilian purposes and which is removed from Italy pursuant
to Article 58 of the present Treaty.

b. Italian assets in Roumania, Bulgaria and Hungary, subject
to the exceptions specified in paragraph 5 of Article 69.

c. Italian current industrial production.

3. The quantities and types of goods to be delivered shall be the
subject of agreements between the Italian Government and the Gov-
ernment of the U.S.S.R. and shall be selected and deliveries sched-
uled in such a way as to avoid interference with the economic recon-
struction of Italy and the imposition of additional liabilities on other
Allied or Associated Powers. Agreements concluded under this para-
graph shall be communicated to the four Ambassadors in Rome of the
U.S.S.R., UK., U.S.A. and France.

4. The U.S.S.R. shall furnish to Italy on commercial terms the ma-
terials which are normally imported into Italy and which are needed
for the production of these goods. Payments for these materials
shall be made by deducting the value of the materials furnished from
the value of the goods delivered to the U.S.S.R.

5. The four Ambassadors shall determine the value of the Italian
assets to be transferred to the U.S.S.R.

B. Reparation for Other Powers

Nore.—The claims put forward by other Powers, in particular
France, Yugoslavia, Greece, Albania and Ethiopia, will be considered
at the Peace Conference together with the means whereby and the
extent to which they shall be met.

219-115—70——3
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SectioN I1.—Restitution
ARTICLE 65

1. Ttaly accepts the principles of the United Nations Declaration
of January 5, 1943,” and will return property removed from United
Nations territories.

2. The obligation to make restitution applies to all identifiable
property at present in Italy which was removed by force or duress by
any of the Axis Powers from the territory of any of the United Na-
tions, irrespective of any subsequent transactions by which the present
holder of any such property has secured possession.

3. The Italian Government undertakes to return the property re-
ferred to in the present Article in good order and, in this connection,
to bear all costs in Italy relating to labour, materials and transport.

4. The Ttalian Government will cooperate with the United Nations
in, and will provide at its own expense all necessary facilities for,
the search for and restitution of property liable to restitution under
the present Article.

5. The Italian Government shall take the necessary measures to
effect the return of property covered by this Article held in any third
country by persons subject to Italian jurisdiction.

6. Claims for the restitution of property shall be presented to the
Italian Government by the Government of the country from whose
territory the property was removed, it being understood that rolling
stock shall be regarded as having been removed from the territory to
which it originally belonged. The period during which such claims
may be presented shall be six months from the date of coming into
force of the present Treaty.

7. The burden of identifying the property and of proving owner-
ship shall rest on the claimant Government, and the burden of prov-
ing that the property was not removed by force or duress shall rest
on the Italian Government.

8%, The Italian Government accepts the obligation to restore to the
Government of the United Nation concerned all monetary gold looted
by or wrongfully removed to Italy or to transfer to the Government of
the United Nation concerned an amount of gold equal in weight and
fineness to that looted or wrongfully removed. This obligation is
recognised by the Italian Government to exist irrespective of any
transfers or removals of gold from Italy to any other Axis Power or
a neutral country.

" Foreign Relations, 1943, vol. 1, p. 443.
*Paragraph 8 is agreed by the U.S. Delegation subject to the question of the
settlement of disputes. [Footnote in source text.]
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Secrion 1I1.—Renunciation of Claims by Italy
ARTICLE 66

1. Ttaly waives all claims of any description against the Allied and
Associated Powers on behalf of the Italian Government or Italian
nationals arising directly out of the war or out of actions taken be-
cause of the existence of a state of war in Europe after September I,
1939, whether or not the Allied or Associated Power was at war with
Ttaly at the time, including the following:

a. Claims for losses or damages sustained as a consequence of acts of
forces or authorities of the Allied or Associated Powers. ’

b. Claims arising from the presence, operations, or actions of forces
or authorities of the Allied or Associated Powers in Italian territory.

¢. Claims with respect to the decrees and orders of Prize Courts of
the Allied or Associated Powers, Italy agreeing to accept as valid and
binding all decrees or orders of such Prize Courts on or after Sep-
tember 1, 1939 concerning Italian ships or Italian goods or the pay-
ment of costs.

d. Claims arising out of the exercise or purported exercise of bel-
ligerent rights.

2. The provisions of this Article will bar, completely and finally,
all claims of the nature referred to herein, which will be henceforward
extinguished, whoever may be the parties in interest. The Italian
Government agrees to make equitable compensation in lire to persons
who furnished supplies or services on requisition to the forces of the
Allied or Associated Powers in Italian territory and in satisfaction of
non-combat damage claims against the forces of the Allied and As-
sociated Powers arising in Italian territory.

3. Italy likewise waives all claims of the nature covered by para-
graph 1 of this Article on behalf of the Italian Government or Italian
nationals against any of the United Nations which severed diplo-
matic relations with Italy and took action in ccoperation with the
Allied or Associated Powers.

4. The Italian Government will assume full responsibility for all
Allied military currency issued in Italy by the Allied military au-
thorities, including all such currency in circulation on the date of the
coming into force of the present Treaty.

5. The waiver of claims by Italy under paragraph 1 of this Article
includes any claims arising out of actions taken by any of the Allied or
Associated Powers with respect to Italian ships between September 1,
1939 and the date of the coming into force of the present Treaty, as
well as any claims and debts arising out of the Conventions on prison-
ers of war now in force.
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6. The provisions of the present Article shall not be deemed to affect
the ownership of submarine cables which at the outbreak of the war
were owned by the Italian Government or Italian nationals.

Nore—The U.S. and U.S.S.R. Delegations reserve the right to
propose changes with regard to the treatment in the present Treaty
of submarine cables after further study of the legal aspects of the
subject.

ARTICLE 67

Italy hereby renounces on its own behalf and on behalf of Italian
nationals all claims, including debts, against Germany and German
nationals outstanding on May 8, 1945, except those arising out of
contracts and other obligations entered into, and rights acquired, be-
fore September 1, 1939. This renunciation by Italy on its own be-
half shall be deemed to include not only all inter-governmental claims
in respect of arrangements entered into in the course of the war, but
also all claims for loss or damage arising during the war. This re-
nunciation shall be without prejudice to any dispositions in favour of
Italy or Italian nationals made by the Powers in occupation of
Germany.

Parr VII. ProreErTy RiGHTS AND INTERESTS
SecrioN I.—United Nations’ Property in Italy

ARTICLE 68

1. Insofar as Italy has not already done so, Italy shall restore all
‘the legal rights and interests in Italy of the United Nations and their
nationals as they existed on June 10, 1940, and shall return all prop-
erty in Italy of the United Nations and their nationals as it now exists.

2. The Italian Government undertakes that all property, rights and
interests passing under this Article shall be restored free of all en-
cumbrances and charges of any kind to which they may have become
subject as a result of the war and without the imposition of any
charges by the Italian Government in connection with their return.
The Italian Government will nullify all measures, including seizures,
sequestration or control, taken by it against United Nations property
between June 10, 1940 and the coming into force of the present Treaty.
In cases where the property has not been returned within 6 months
of the coming into force of the present Treaty, application shall be
made to the Italian authorities not later than 12 months from the
coming into force of the present Treaty, except in cases in which the
claimant is able to show that he could not file his application within
this period.
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3. The Italian Government undertakes to invalidate transfers in-
volving property, rights and interests of any description belonging to
United Nations nationals, where such transfers resulted from force
or duress exerted by Axis Governments or their agencies during the
war.

4. U.S. proposal:

a. Where, as a result of the war, the property cannot be returned
or the United Nations national has suffered a loss because of injury to
the property, the Italian Government shall compensate the owner by
the payment of a sum in lire sufficient at the date of payment to en-
able the recipient to purchase similar property or to make good the
loss or damage suffered. ,

b. Sums in lire paid by the Italian Government under this Article
shall be freely usable in Italy but shall be subject to the foreign ex-
change control regulations which may be in force in Italy from time
lo time.

. In cases where a corporation or association of any nationality
other than that of one of the United Nations has suffered a loss of its
property in Italy as a result of the war, compensation in lire shall be
paid by the Italian Government to United Nations nationals who have
directly, or indirectly through intermediate corporations or associ-
ations of any nationality other than that of one of the United Nations.
on ownership interest in the corporation or association which has suf-
fered the loss. This compensation shall be that fractional part of
the amount which would be required to enable the corporation or
association to make good the loss or damage suffered, which the in-
terest of the United Nations nationals constitutes of the tetality of
ownership interests in the corporation. Such compensation, however,
shall not be required in case the [talian Government shall provide
to the corporation or the association itself such full compensation or
restoration as would be due under this Article if it were a corporation
or association of one of the United Nations. In cases where the cor-
poration or association receives from the [talian Government partial
compensation for the damage or loss sustained, the United Nations
nationals shall be paid by the Italian Government compensation in
lire in an amount equal to their respective proportionate shares of
1he loss or damage for which the corporation or association does not
itself receive compensation from the Italian Government. For pur-
poses of this paragraph the extent of interest of a United Nations
national shall be determined as of June 10, 1940, or the outbreak of
war between the United Nation concerned and Italy, as may be the
more favourable to the United Nations national.
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d. As used in this Article, the phrase “as a result of the war” in-
cluded the consequences of any action taken by the [talian Govern-
ment, any action taken by any of the belligerents, any action taken
under the Armistice of September 3, 1943, and any action or failure
to act caused by the existence of a state of war.

U.S.S.R. proposal:

Ltaly recognises the necessity for compensation for the property of
United Nations and their nationals in Italy, lost or damaged during
the war. In view of the fact, however, that Italy was the first of the
Awxis Powers to break with Germany and come over to the side of
the United Nations, and in consideration of the losses sustained by
Ataly in the course of military operations against Germany on Italian
territory, it is agreed that such compensation will be made in part to
the extent of one third of the loss and will be paid in Italian lire.

' The U.K. and French Delegations approved the U.S. proposal subject to reserva-
‘tion as to the drafting.

5. All reasonable expenses incurred in Italy in establishing claims,
including the assessment of loss or damage, shall be borne by the
Jtalian Government.

6. United Nations nationals and their property shall be exempted
from any exceptional taxes, levies or imposts, imposed on their capital
assets in Italy by the Italian Government, or any Italian authority
between the date of Armistice and the coming into force of the present
Treaty for the specific purpose of meeting charges arising out of the
war or of meeting the costs of occupying forces or of reparation pay-
able to any of the United Nations. Any sums which have been so
paid shall be refunded.

7. The owner of the property concerned and the Italian Government
may agree upon arrangements in lieu of the provisions of this Article.

8. Asused in this Article:

a. “United Nations nationals” means individuals who are nationals
of any of the United Nations or corporations or associations organised
under the laws of any of the United Nations at the date of the coming
into force of the present Treaty, provided that they also had this status
at the date of the Armistice with Italy.

The term “United Nations nationals” also includes all individuals,
corporations or associations which under the laws in force in Italy
during the war, have been treated as enemy.

b. “Owner” means the United Nations national, as defined in sub-
paragraph o above, who is entitled to the property in question, and
includes a successor of the owner, provided that the successor is also
a United Nations national as defined in sub-paragraph a. If the suc-
cessor has purchased the property in its damaged state, the transferor
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shall retain his rights to compensation under this Article, without
prejudice to obligations between the transferor and the purchaser
under domestic law.

¢. “Property” means all movable or immovable property, whether
tangible or intangible, including industrial, literary and artistic prop-
erty, as well as all rights, estates or interests in property of any kind.

Secrion I1.—7talian Property in the Territory of Allied and
Associated Powers

ARTICLE 69

1. Each of the Allied and Associated Powers shall have the right
to seize, retain, liquidate or take any other action with respect to all
property, rights and interests within its territory which on the date of
coming into force of the present Treaty belong to Italy or to Italian
nationals, and to apply such property or the proceeds thereof to such
purposes as it may desire, within the limits of its claims and those of
its nationals against Italy or its nationals, including debts, other than
claims fully satisfied under other Articles of the present Treaty. All
Italian property, or the proceeds thereof, in excess of the amount of
such claims, shall be returned.

2. The liquidation and disposition of Italian property shall be
carried out in accordance with the law of the Allied or Associated
Power concerned. The Italian owner shall have no rights with re-
spect to such property except those which may be given him by that
law.

3. The Italian Government undertakes to compensate Italian na-
tionals whose property is taken under this Article and not returned to
them.

4. No obligation is created by this Article on any Allied or Asso-
ciated Power to return industrial, literary or artistic property to the
Italian Government or Italian nationals, or to include such property
in determining the amounts which may be retained under paragraph
1 of this Article. The Government of each of the Allied and Asso-
ciated Powers shall have the right to impose such limitations, condi-
tions and restrictions on rights or interests with respect to industrial,
literary and artistic property acquired prior to the coming into force
of the present Treaty in the territory of that Allied or Associated
Power by the Government of nationals of Ttaly, as may be deemed by
the Government of the Allied and Associated Power to be necessary
in the national interest.

5. The property covered by paragraph 1 of this Article shall be
deemed to include Italian property which has been subject to control
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by reason of a state of war existing between Italy and the Allied or
Associated Power having jurisdiction over the property, but shall not
include:

a. Property of the Italian Government used for consular or diplo-
matic purposes.

b. Property belonging to religious bodies or private charitable in-
stitutions and used for religious or charitable purposes.

¢. Property of natural persons who are Italian nationals permitted
to reside within the territory of the country in which the property is
located or to reside elsewhere in United Nations territory, other than
Italian property which at any time during the war was subjected to
measures not generally applicable to the property of Italian nationals
resident in the same territory.

d. Property rights arising since the resumption of trade and finan-
cial relations between Italy and the Allied and Associated Powers, or
arising out of transactions between Italy and the Government of any
Allied or Associated Power since September 3,1943.

e. Property in ceded territories of Italian nationals, to which the
provisions of Annex 3 shall apply.

f. Property of natural persons residing in ceded territories or in the
Free Territory of T'rieste who do not opt for Italian nationality under
this Treaty, and property of corporations or associations having siége
social in ceded territories or in the Free Territory of Trieste, provided
that such corporations or assoctations are not owned or controlled by
persons in Italy.

Section ITI.—Debts

ArTICcLE T0

1. The Contracting Parties agree that the existence of the state of
war shall not, in itself, be regarded as affecting the obligation to pay
pecuniary debts arising out of obligations and contracts which ex-
isted, and rights acquired, before the existence of a state of war, which
became payable prior to the coming into force of the present Treaty,
and which are due by the Government or nationals of Italy to the
Government or nationals of one of the Allied and Associated Powers
or are due by the Government or nationals of one of the Allied and
Associated Powers to the Government or nationals of Italy.

2. Except as otherwise expressly provided in the present Treaty,
nothing therein shall be construed as impairing debtor-creditor rela-
tionships arising out of pre-war contracts concluded either by the
Government or nationals of Italy.
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Part VIII. GeNeraL EcoNnomic RELATIONS
ArTICLE T1

Pending the conclusion of commercial treaties or agreements between
Italy and the United Nations, the Italian Government shall, during
the 18 months following the coming into force of the present Treaty,
grant the following treatment to each of the United Nations which,
in fact, reciprocally grants similar treatment in like matters to Italy:

a. In all that concerns duties and charges on importation or ex-
portation, the internal taxation of imported goods and all regulations
pertaining thereto, the United Nations shall be granted unconditional
most-favoured-nation treatment.

b. In all other respects, Italy shall make no arbitrary discrimina-
tion against goods originating in or destined for any territory of any
of the United Nations as compared with like goods originating in or
destined for any other territory of the United Nations or of any other
foreign country.

c. Natural and legal persons who are nationals of any of the United
Nations shall be granted national and most-favoured-nation treatment
in all matters pertaining to commerce, industry, shipping and other
forms of business activity within Italy . . .

The U.S.8.R. Delegation proposes the following text as an integral
part of the paragraph:

. excluding certain branches where, in accordance with the
internal legislation of the country, private enterprise does not take
place.

The UK., U.S. and French Delegations propose the following
alternative to the U.S.S.R. proposal:

T kis paragraph shall not be deemed to confer on the United Nations,
or their nationals, rights to engage in any branch of commerce, in-
dustry, shipping or other form of business activity which under
Italian law is @ monopoly of the Italian State. Newvertheless, the
most-favoured-nation principle shall be observed in any such cases
in which foreign participation is allowed.

Proposed further addition to this paragraph by the U.S. Delegation
supported by the U.K. Delegation.

It is further understood that this paragraph shall not apply to
civil aviation, but that Italy will grant no exclusive or discriminatory
right to any country with regard to the operation of civil aircraft in
international traffic and will afford all the United Nations equality
of opportunity in obtaining international commercial aviation rights
in Italian territory.
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The U.S.8.R. Delegation sees no reason for inclusion of this addi-
tion in the Treaty.

2. The foregoing undertakings by Italy shall be understood to be
subject to the exceptions customarily included in commercial treaties
concluded by Italy before the war; and the provisions with respect
to reciprocity granted by each of the United Nations shall be under-
stood to be subject to the exceptions customarily included in the com-
mercial treaties concluded by that Power.

Parr IX. SETTLEMENT OoF DI1sPUTES
ARTICLE 72

I_I.K. proposal :

Any disputes which may arise in connection with Articles 65 and 68
[and Annexes 6,7 and 8] of the present T'reaty shall be referred to a
Conciliation Commission composed. of an equal number of representa-
tives of the United Nations Government concerned and of the [talian
Government. If agreement has not been reached within three months
of the dispute having been referred to the Conciliation Commission,
either Government may require the addition of a third member to the
Commission, and failing agreement between the two Governments on
the selection of this member, the President of the International Court
of Justice shall be requested to make the appointment. The decisions
of the Commission, as so constituted, shall be taken by the same proce-
dure as is provided for decisions of the International Court itself in
Articles 48 and 56-67 of the Statute of the Court and shall be final
and binding on all parties.

U.S.S.R. proposal:

Any disputes which may arise in giving effect to the present Articles
65 and 68 of the present Treaty shall be referred to a Conciliation
Commission consisting of Representatives of the Government of the
United Nations concerned and the Government of Italy, appointed
on an equal footing. If within 8 months after the dispute has been
referred to the Conciliation Commission no agreement has been
reached, either Government may ask for the addition to the Commis-
sion of a third member selected by mutual agreement of the two Gov-
ernments from nationals of third countries. Should the two
Governments fail to agree on the selection of a third member of the
Commission, the Governments shall apply to the Ambassadors in
Rome of the USS.R., UK., US.A. and France, who will appoint
the third member of the Commission.
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Nore.—The U.S. Delegation can accept either the U.K. proposal or
the U.S.S.R. proposal provided the following sentence is added at the
end of the latter:

If the Ambassadors are unable to agree within a period of one
month upon the appointment of the third member, the Secretary Gen-
eral of the United Nations shall be requested by either party to make
the appointment.

The French Delegation has the same position as the U.S. Delegatlon
provided Annexes 6,7 and 8 also covered by the article. :

Part X. MiscELLANEOUS EcoNomIC PROVISIONS

ARTICLE T3

Articles 65, 68, 71 and Annex 8 of the present Treaty shall apply
to the Allied and Associated Powers and to those of the United Na-
tions which have broken diplomatic relations with Italy.

ARrTICLE T4

The provisions of Annexes 3, 6, 7 and 8 shall, as in the case of the
other Annexes, have force and effect as integral parts of the present

Treaty.
Parr XI. FinaL CrLAUSES

ARrTICLE 75

For a period not to exceed 18 months from the coming into force
of the present Treaty the Ambassadors in Rome of the U.S.S.R., the
UK, the U.S.A., and France, acting in concert, will represent the
Allied and Associated Powers in dealing with the Italian Govern-
ment in all matters concerning the execution and interpretation of the
present Treaty.

The four Ambassadors will give the Italian Government such guid-
ance, technical advice and clarification as may be necessary to ensure
rapid and eflicient compliance with the spirit and terms of the present
Treaty.

The Italian Government undertakes to afford the said four Ambas-
sadors all necessary information and any assistance they may require
in the fulfilment of the tasks devolving on them under the present
Treaty.

ArTICLE 76

UK, U.S. and French proposal :—

Except where any other procedure is specifically provided under
any article of the present Treaty, disputes concerning the interpreta-
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tion or execution of the Treaty shall be referred to the four Ambas-
sadors acting as provided under Article 75 and. if not resolved by
them within a period of two months shall, at the request of any party
to any dispute, be referred to the International Court of Justice.
Any dispute still pending at, or arising after, the date when the Am-
bassadors terminate their functions under Article 75 and which is not
settled by direct diplomatic negotiations, shall equally at the request
of any party to the dispute, be referred to the International Court of
Justice.
U.S.S.R. proposal :

Save where any other procedure is specifically provided under any
‘Article of the present Treaty, disputes concerning the interpretation
or execution of the Treaty shall be settled by direct diplomatic nego-
tiations; if the disputes are not settled in this way, they shall be re-
ferred to the four Ambassadors acting as provided under Article 76
of the Treaty, except that in this case the Ambassadors will not be re-
stricted by the time-limit provided in that Article.

ARrTtICLE 77

" Any other member of the United Nations not a signatory to the
present Treaty which is at war with Italy may accede to the Treaty
and upon accession will be deemed to be an Associated Power for the
purposes of the Treaty.

Instruments of accession will be deposited with the Government of
the French Republic and shall take effect upon deposit.

ARTICLE 78

The present Treaty of which the French, English and Russian texts
are authentic, shall be ratified by the Allied and Associated Powers.
It shall also be ratified by Italy. It will come into force immediately
upon the deposit of ratifications by France, U.K., U.S.A. and U.S.S.R.
The instruments of ratification will, in the shortest time possible, be
deposited with the Government of the French Republic.

With respect to each Allied or Associated Power whose instrument
of ratification is thereafter deposited, the Treaty shall come into force
upon the date of deposit. The present Treaty will be deposited in the
archives of the Government of the French Republic, which shall fur-
nish certified copies to each of the signatory States.

Done in the city of .. ......... ... ... .
in the French, English, Russian and Italian languages.
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ANNEX 1
Maps of Italian Frontiers®

(See Article 1)

ANNEX 2
Guarantees in Connection With Mont Cenis and Tenda-Brigs
(See Article 9)

GuaraNTEES To BE GiIvEn BY FrRaNCE TO ITALY IN CoNNECTION WITH
THE CESSION OF THE PraTEAU OF MoNT CENIS

L. In respect of water supplied from the lake of Mont Cenis for
hydro-electric purposes

a. France shall so control the supply of water from the Lake of
Mont Cenis to the underground conduits supplying the Gran Scala
Venaus and Monpantero hydro-electric plants, as to supply for those
plants such quantities of water at such rates of flow as Italy may
require.

b. France shall repair and maintain in good and substantial con-
dition and, as may be necessary, shall renew all the works required for
the purposes of controlling and supplying the water in accordance
with paragraph o insofar as these works are within French territory.

c. France shall inform Italy, as and when required by Italy, of the
amount of water in the Lake of Mont Cenis and of any other informa-
tion pertaining thereto so as to enable Italy to determine the quantities
of water and rates of flow to be supplied to the said underground
conduits.

d. France shall carry out the foregoing provisions with due regard
for economy and shall charge Italy the actual cost incurred in so
doing.

11. In respect of electricity produced at the Gran Scala hydro-electric
plant

a. France shall operate the Gran Scala hydro-electric plant so as to
generate (subject to the control of the supply of water as provided in
Guarantee I) such quantities of electricity at such rates of output as
[taly may require, after the local requirements (which shall not sub-
stantially exceed the present requirements) in the vicinity of Gran
Scala within French territory have been met.

® No maps accompanied the English text of the treaty.
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b. France shall operate the pumping plant adjacent to the Gran
Scala plant so as to pump water to the Lake of Mont Cenis as and
when required by Italy.

¢. France shall repair and maintain in good and substantial condi-
tion and, as may be necessary, shall renew all the works comprising the
Gran Scala hydro-electric plant and pumping plant together with the
transmission line and equipment from the Gran Scala plant to the
Franco-Italian boundary.

d. France shall transmit over the transmission line from Gran
Scala to the Franco-Italian boundary the electricity required by Italy
as aforesaid, and shall deliver that electricity to Italy at the point at
which that transmission line crosses the Franco-Italian boundary into

_Italian territory.

e. France shall maintain the voltage and periodicity of the elec-
tricity supplied as aforesaid at such values as Italy may reasonably
require.

f. France shall arrange with Italy for telephone communication

*between Gran Scala and Italy and shall communicate with Italy in
order to ensure that the Gran Scala plant, the pumping plant and
transmission line are operated in such a manner as to comply with the
foregoing guarantees.

g. The price to be charged by France and paid by Italy for the

“electricity available to Italy from the Gran Scala plant (after the
local requirements as aforesaid have been met) shall be the same as the

" price charged in France for the supply of similar quantities of hydro-
electricity in French territory in the neighbourhood of Mont Cenis
or in other regions where conditions are comparable.

ITI. Duration of guarantees.

Unless otherwise agreed between France and Italy these guarantees
will remain in force in perpetuity.

IV. Supervisory Technical Commission.

A Franco-Italian Supervisory Technical Commission comprising
an equal number of French and Italian members shall be established
to supervise and facilitate the execution of the foregoing guarantees
which are designed to secure the same facilities as Italy enjoyed in
respect of hydro-electric and water supplies from the Lake of Mont
Cenis before the cession of this region to France.

GuaraNTEES To Be GiveEN By Fraxce o ITaLy 1N ConNECTION WITH
THE CEssioN oF THE TENDA-Brica DistrIicT TO FRANCE

1. Guarantees to ensure to Italy the supply of electricity generated
by the two 1624 period generators of the hydro-electric plant at San
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Dalmazzo; and the supply of electricity generated at 50 periods at
the hydro-electric plants at Le Mesce, San Dalmazzo and Confine in
excess of such amount thereof as may be required by France for sup-
ply to the Sospel, Menton and Nice areas until the complete recon-
struction of the wrecked hydro-electric plants at Breil and Fontan,
it being understood that such amount will decrease as reconstruction
of these plants proceeds, will not exceed 5,000 KW in power and
3,000,000 KWH per month and that, if no special difficulties are en-
countered in the reconstruction, the work should be completed not
later than the end of 1947.

a. France shall operate the said plants so as to generate (subject to
such limitations as may be imposed by the amount of water available
and taking into account as far as reasonably practicable the needs
of the plants downstream) such quantities of electricity at such rates
of output as Italy may require, firstly, at 1624 cycles for the Italian
railways in Liguria and South Piedmont, and secondly, at 50 cycles
for general purposes, after the requirements by France for Sospel,
Menton and Nice, as aforesaid, and of the local requirements in the
vicinity of San Dalmazzo, have been met.

b. France shall repair and maintain in good and substantial condi-
tion and, as may be necessary, shall renew all the works comprising
the Le Mesce, San Dalmazzo and Confine hydro-electric plants to-
gether with the transmission lines and equipment from the Le Mesce
and Confine plants to the San Dalmazzo plant and also the main
transmission lines and equipment from the San Dalmazzo plants to
the Franco-Italian boundary.

¢. France shall inform Italy, as and when required by Italy, of the
rate of flow of water at Le Mesce and Confine and of the amount of
water stored at San Dalmazzo and of any other information pertain-
ing thereto so as to enable Italy to determine her electricity require-
ments as indicated in paragraph a.

d. France shall transmit over the main transmission lines from
San Dalmazzo to the Franco-Italian boundary the electricity required
by Italy as aforesaid, and shall deliver that electricity to Italy at the
points at which those main transmission lines cross the Franco-Italian
boundary into Italian territory.

e. France shall maintain the voltage and periodicity of the elec-
tricity supplied as aforesaid at such values as Italy may actually
require.

f. France shall arrange with Italy for telephone communications
between San Dalmazzo and Italy and shall communicate with Italy
in order to ensure that the said hydro-electric plants and transmission
lines are operated in such a manner as to comply with the foregoing
guarantees.

2. Guarantee concerning the price to be charged by France to Italy
for the electricity made available to Italy under paragraph 1 above
until terminated in accordance with paragraph 8 below.

The price to be charged by France and paid by Italy for the elec-
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tricity made available to Italy from the Le Mesce, San Dalmazzo and
Confine hydro-electric plants after the requirements by France for
Sospel, Menton and Nice and the local requirements in the vicinity
of San Dalmazzo have been met as provided in paragraph 1 a, shall
be the same as the price charged in France for the supply of similar
quantities of hydro-electricity in French territory in the neighbour-
hood of the Upper Roya Valley or in other regions where conditions
are comparable.

3. Guarantee of a reasonable period of time for the supply of the
electricity by France to Italy.

Unless otherwise mutually agreed between France and Italy, para-
graphs 1 and 2 shall remain in force until December 31, 1961 and shall
terminate then or on any subsequent December 31 if either country
shall have given to the other at least two years’ notice in writing of
its intention to terminate.

4. Guarantee of full and equitable utilization by France and Italy
of the waters of the Roya and its tributaries for hydro-electric
production.

a. France shall operate the hydro-electric plants in the French ter-
ritory of the Roya, taking into account as far as reasonably practicable
the needs of the plants downstream. France shall inform Italy in
advance of the amount of water which it is expected will be available
each day, and shall furnish any other information pertaining thereto.

b. Through bilateral negotiations France and Italy shall develop
a mutually agreeable, co-ordinated plant for the exploitation of the
water resources of the Roya.

5. A commission or such other similar body as may be agreed shall
ve established to supervise the carrying out of the plan mentioned in

paragraph 46 and to facilitate the execution of the guarantees con-
tained in paragraphs 1-4.

ANNEX 3

Economic and Financial Provisions Relating to Ceded Territories

1.+ The Successor State shall receive, without payment, Italian State
and para-statal property within territory ceded to it under the present
Treaty, as well as all relevant archives concerning the territory in
question.

The following are considered as State or para-statal property for
the purposes of this article: movable and immovable property of
the Italian State, of local authorities and of public institutions and

iThe U.S. and U.K. Delegations accepted this paragraph without prejudice to
any question of reparation. [Footnote in source text.]
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publicly owned companies and associations, as well as movable and
immovable property formerly belonging to the Fascist Party or its
auxiliary organizations.

2. The Successor State shall make arrangements for the conver-
sion into its own currency of Italian currency held within the Ceded
Territory by persons continuing to reside on the said territory or
juridical persons continuing to carry on business there. Full proof
of the source of the funds to be converted may be required from their
holders.

3. UK. proposal:

T he Successor Government shall not be required to make any con-
tribution to the service of the [talian public debt but it shall assume
the obligations of the [talian Government to holders of the Italian
public debt who continue to reside in the said territory or who, being
juridical persons, retain their head office or principal place of busi-
ness there. Full proof of the source of such holdings may be re-
required from the holders.

French and U.S.S.R. proposal :

T he State to which a territory is ceded shall be exempt from any part
whatever in the payment of the Italian public debt. Nevertheless, the
State to which a territory is ceded shall be liable for that part of the
public debt specifically incurred for the purpose of construction of
public works on the ceded territory, and shall respect all privileges
guaranteeing the servicing thereof.

The U.S. Delegation supports the U.A. draft but is prepared to
consider other arrangements which would be equitable.

4. Special arrangements shall be concluded between Italy and the
Successor State to govern the conditions under which the obligations
of Italian public or private social insurance organizations towards
the inhabitants of the Ceded Territory and a proportionate part of
the reserves accumulated by the said organizations shall be trans-
ferred to similar organizations of the Successor State.

5. The property, rights and interests of Italian nationals perma-
nently resident in the Ceded Territories at the date of the coming into
force of the present Treaty shall, provided they have been lawfully
acquired, be respected on a basis of equality with the rights of nationals
of the Successor State.

The property, rights and interests within the Ceded Territory of
other Italian nationals and also of Italian juridical persons, provided
they have been lawfully acquired, shall be subject only to such legis-

219-115—70——4
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lation as may be enforced from time to time regarding the property
of foreign nationals and juridical persons generally.}
U.S. proposal supported by U.K.:

Such property, rights and interests shall not be subject to retention
or liquidation under the provisions of Article 69 of the present T'reaty
but shall be restored to their owners freed of any measures of this
kind, or from any other measure of transfer, compulsory administra-
tion or sequestration taken between September 8, 1943 and ithe date
of the coming into force of the present Treaty, in the condition in
which they were before the application of the measures in question.

The U.8.S.R. Delegation does not consider this provision necessary.

6. Persons who opt for Italian nationality and move to Italy shall
be permitted, after the settlement of any debts or taxes due from them
in Ceded Territory, to take with them their movable property and
transfer their funds, provided such property and funds were lawfully
acquired. No export or import duties will be imposed in connection
with the moving of such property. Further they shall be permitted
to sell their movable and immovable property under the same condi-
tions as nationals of the Successor State.

The removal of property to Italy will be effected under conditions
and within the limits agreed upon between Italy and the Successor
State.

The conditions and time-periods of the transfer of the funds, in-
cluding the proceeds of sales, shall likewise be agreed.

7. U.S.and U.K. proposal:

Companies incorporated under Italian law and having siége social
in the Ceded Territory, which wish to remove siége social to [taly,
shall likewise be dealt with under the provisions of paragraph 6 of
this Article, provided that more than fifty per cent of the capital of
the company is owned by persons usually resident outside the Ceded
Territory, or by persons who have opted under the present T'reaty
to move to [taly.

The French Delegation is not opposed to the inclusion of this para-
graph, under the condition that not only a majority of the capital, but
also the greater part of the activity of the company should lie outside
the Ceded Territory

iThe first two sub-paragraphs are accepted without prejudice to any question
of reparation.

The French Delegation proposed that the Successor State may take over free of
charge, the property, rights and interests of all Italian concessionary companies
or public utility services such as water, gas, electricity and transport and that in
such cases the Italian Government should pay fair compensation to the parties
concerned. [Footnote in source text.]
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The U.S.8.R. Delegation considers that there is no reason for inclu-
sion of such a provision in the Peace Treaty.

8. Debts owed by persons in Italy to persons in the Ceded Territory
or by persons in the Ceded Territory to persons in Italy shall not be
affected by the cession. Italy and the Successor State undertake to
facilitate the settlement of such obligations. As used in this para-
graph, the term “persons” includes juridical persons.

9 5. The property in Ceded Territory of the United Nations and
their nationals, if not already freed from Italian measures of sequestra-
tion or control and returned to its owner, shall be returned in the con-
dition in which it now exists.

10. French proposal supported by U.K. and U.S. subject to drafting

A new agreement shall be negotiated between the Danube-Sava-
Adriatica Railway Company, the Governments concerned, and the
Committee of Bondholders of the Company, in order to determine the
method of applying the provisions of the Rome Agreement of March
29, 1923, laying down the Company’s Articles of Association, and the
modifications required to adapt them to ihe changes which have fol-
lowed on the redistribution of the lines over the territories of various
States. This Agreement shall contain all the provisions necessary to
ensure satisfactory servicing of the bonds and payments of amounts in
arrears.

The U.8.8.F. Delegation considers that there is no reason for the
inclusion in the Peace Treaty of the French Delegation’s proposal,
because a Peace Treaty should not contain provisions dealing with
particular private Companies.

11.| The provisions of this Annex shall not apply to the former
Italian Colonies.

Note—Pending agreement on the Statute of the Free Territory of
Trieste, the U.S. Delegation does not consider that this Annex applies
to the Free Territory of Trieste and is of the opinion that special pro-
visions may be required.

§ It is agreed that the question of compensation by Italy in case restoration of
property is impossible should be studied in relation to other appropriate provi-
sions of the Treaty. [Footnote in source text.]

|| When a decision is reached on Italian colonies, the question has to be recon-
sidered. [Footnote in source text.]
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ANNEX 4
(See Article 47)

The names in this Annex are those which were used in the Italian
Navy on June 1, 1946.

Part A. List of Skips To Be Left to Italy

Masor War VESSELS

Battleships . ... Doria. Torpedo-Boats . . Sirio.
Duilio. Corvettes .. ... Ape.
Cruisers ... ... Abruzzi. Baionetta.
Garibaldi. Chimera.
Montecuccoli. Cormorano.
Cadorna. Danaide.
Destroyers . Carabiniere. Driade.
Granatiere. Fenice.
Grecale. Flora.
Do Recco. Folaga.
Torpedo-Boats . . Abba. Gabbiano.
Aretusa. Gru.
Calliope. Ibis.
Carini. Minerva.
Cassiopea. Pellicano.
Clio. Pomona.
Fabrizi. Scimittara.
Giovannini. Sfinge.
Libra. Sibilla.
Monzambano. Urania.
Mosto. Plus one vessel
Orione. to be salvaged,
Orsa. completed or
Pilo. constructed.
Sagittario.

Minesweepers . . .

Vedettes . . .. ..

Mixnor War VEsSSELS

R.D. Nos. 20, 32, 3}, 38, 40, 41, 102, 103, 104, 105, 113, 114,
129, 131, 132, 133, 13}, 148, 149.
Nos. 201,204, 211, 218, 222, 22}, 233, 235.



Fleets Tankers . .

Water Carriers . .

Tugs (Large) ...

Training Ship . ..
Transports . .. ..

Supply Ship . ...
Repair Ship . ...
Surveying Ships .

Lighthouse-
service vessel.
Cable Ship . . ...
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AvuxiLiary Navar VESSELS

Nettuno.
Lete.
Arno.
Frigido.
Mincio.
Ofanto.
Oristano.
Pescara.
Po.

Sesia.
Simeto.
Stura.
Tronto.
Vipacco.
Abbazia.
Asinara.
Atlante.
Capraia.
Chioggia.
Emilio.
Gagliardo.
Gorgona.
Licosa.
Lilibeo.
Linosa.
Mestra.
Piombino.

Porto Empedocle.

Porto Fossone.
Porto Pisano.
Porto Rose.
Porto Recanati.
San Pietro.

Vespucci.
Amalia Messing.
Montegrappa.
Tarantola.
Miraglia.

Tugs (Large) ...

Tugs (Small) ...
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San Vito.
Ventimiglia.
Argentario.
Astico.
Cordevole.
Generale Pozzi.
Irene.

Passero.

L. 10.

N. 1.

E==22=
sy
[aS]

32.
47,
Porto Rosso.
Porto Vecchio.
San Bartolomco.
San Benedetto.
Tagliamento.
N. 52.
N. 53.
N. 78.
N. 96.
N. 10}.
RLN. 1.
RLN. 3.
RLN. 9.
RLN. 10.

=

Paoinotti (after conversion from S/H Depot Ship).
Avzio (after conversion from minelayer).

Cherso.
Buffoluto.

Rampino.
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Part B. List of Ships To Be Placed at the Disposal of the Governments
of the US.S.R., UK., US.A. and France

Magor WaR VESSELS

Battleships ... . Cesare. Destroyers.. . . . Velite.
Italia. Torpedo-Boats . . Aliseo.
Vittorio Veneto. Animoso.
Cruisers . ..... Aosta. Ardimentoso.
Pompeo. Ariete.
Regolo. Fortunale.
Savoia. Indomito.
Scipione. Submarines . . . . Alagi.
Sloop . ...... . Eritrea. Atropo.
Destroyers.. ... Artigliere. Dandolo.
Fuciliere. Giada.
Legionario. Marea.
Mitragliere. Nichelio.
oriani. Platino.
Riboty. Vortice.

.

Mixor War VESSELS

M.8. Nos. 11, 24, 31, 85, 52, 53, 54, 55, 56, 61, 64, 65, 72, 13, T4,

75.

MAS. Nos. 433, 434, 510, 514, 516, 519, 520, 521, 523, 538, 540,

543, 545, 547, 562.
M.E. Nos. 38, 39, 40, 41.
Minesweepers . . . RD Nos. 6, 16, 21, 25, 87, 28, 29.
Gunboat ... ... Illyria (ex Albania).
Vedettes . .. ... Nos. 237, 240, 2}1, 25, 246, 248.
Landing Craft . . Nos. 713, 717, 722, 726, 728, 729, 737, 44, 158, 776, 778, 780,
781, 7184, 800, 831.



Tankers . .

e e

Water Carriers . .

Tugs (Large) . . .
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AvuxiLiary NAvaL VESSELS

Prometeo.
Stige.
Tarvisio.
Urano.
Anapo.
Aterno.
Basento.
Bisagno.
Dalmazia.
Idria.
Isarco.
Istria.

Liri.
Metauro.
Polcevera.
Sprugola.
Timavo.
Tirso.

Vas 226.
Arsachena.
Basiluzzo.
Capo d’Istria.
Carbonara.
Cefalu.
Ercole.
Gaeta.
Lampedusa.
Lipari.
Liscanera.
Marechiaro.
Mesco.
Molara.
Nereo.

Porto Conte.
Porto Adriano.
Porto Quieto.

Tugs (Large) . . .

Tugs (Small) . . .

Depot Ship . ...
Training Ship. . .
Auxiliary-Mine-
layer.
Transports

DR

ANNEX 5(A)
Naval Definitions

STANDARD DISPLACEMENT
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Porto Torres.
Porto Tricare.
Procida.
Promontore.
Rapallo.
Salvore.

San Angelo.
San Antioco.
San Remo.
Talamone.
Taormina.
Toulado.
Tifeo.

Vado.
Vigoroso.
Generale Valfre.
Licata.

N. 94.
Anteo.
Colombo.
Fasana.

Giuseppe Messina.
Montecucco.
Panigaglia.

The standard displacement of a surface vessel is the displacement of
the vessel, complete, fully manned, engined and equipped ready for
sea, including all armament and ammunition, equipment, outfit, pro-
visions and fresh water for crew, miscellaneous stores and implements
of every description that are intended to be carried in war, but with-
out fuel or reserve feed water on board.
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The standard displacement is expressed in tons of 2240 Ib. (1,016

kgs.).

War VEsseL

A war vessel, whatever its displacement, is:

a. A vessel specifically built or adapted as a fighting unit for naval,
amphibious or naval air warfare;

b. Or a vessel which has one of the following characteristics:

1. Mount a gun with a calibre exceeding 4.7 inches (120 mm.) ;

2. Mount more than four guns with a calibre exceeding 3 inches
(76 mm.) ;

3. Isdesigned or fitted to launch torpedoes or to lay mines;

4. Is designed or fitted to launch self-propelled or guided
missiles;

5. Is designed for protection by armour plating exceeding 1 inch
(25 mm.) ;

6. Is designed or adapted primarily for operating aircraft at sea;

7. Mount more than two aircraft launching apparatus;

8. Is designed for a speed greater than twenty knots if fitted with
a gun of a calibre exceeding 3 inches (76 mm.).

A war vessel belonging to sub-category a is no longer to be con-
sidered as such after the twentieth year since completion if all
weapons are removed.

BarTLESHIP

A Dbattleship is a war vessel, other than an aircraft carrier, the
standard displacement of which exceeds 10,000 tons, or which carries
a gun with a calibre exceeding 8 inches (203 mm.).

AIrRCRAFT CARRIER

An aircraft carrier is a war vessel whatever her displacement, de-
signed or adapted primarily for the purpose of carrying and operat-
ing aircraft.

SUBMARINE

A submarine is a vessel designed to operate below the surface of the
sea.
SpECIALISED TYPES oF Assaurt CRAFT

a. All types of craft specially designed or adapted for amphibious
operations.

b. All types of small craft specially designed or adapted to carry an
explosive or incendiary charge for attacks on ships or harbours.
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Motor Torrepo Boar

A vessel of a displacement less than 200 tons, capable of a speed of
over 25 knots and of operating torpedoes.

ANNEX 5(B)
Definitions of Military, Air and Naval T'raining

Military training is defined as: the study of and practice in the use
of war material specially designed or adapted for army purposes, and
training devices relative thereto; the study and carrying out of all
drill or movements which teach or practice evolutions performed by
fighting forces in battle; and the organised study of tactics, strategy
and staff work.

Military air training is defined as: the study of and practice in the
use of war material specially designed or adapted for air force pur-
poses, and training devices relative thereto; the study and practice of
all specialised evolutions, including formation flying, performed by
aircraft in the accomplishment, of an air force mission, and the
organised study of air tactics, strategy and staff work.

Naval training is defined as: the study, administration or practice
in the use of warships or naval establishments as well as the study or
employment of all apparatus and training devices relative thereto,
which are used in the prosecution of naval warfare except for those
which are also normally used for civilian purposes; also the teaching,
practice or organised study of naval tactics, strategy and staff work
including the execution of all operations and manceuvres not required
in the peaceful employment of ships.

ANNEX 5(C)
Definition and List of War Material

The term “War Material” as used in the present Treaty shall in-
clude all arms, ammunition and implements specially designed or
adapted for use in war as listed below:

The Signatory Powers reserve the right to amend, by modification
or addition, the list, periodically, in the light of subsequent scientific
development.

Category 1.

1. Military rifles, carbines, revolvers and pistols; barrels for these
weapons and other spare parts not readily adaptable for civilian use;
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2. Machine-guns, military automatic or autoloading rifles, and
machine pistols; barrels for these weapons and other spare parts not
readily adaptable for civilian use ; machine-gun mounts.

3. Guns, howitzers, mortars, cannon special to aircraft; breechless
or recoilless guns and flame-throwers; barrels and other spare parts
not readily adaptable for civilian use, carriages and mountings for
the foregoing.

4. Rocket projectors; launching and control mechanisms for self-
propelling and guided missiles ; mountings for same.

5. Self-propelling and guided missiles, projectiles, rockets, fixed
ammunition and cartridges, filled or unfilled, for the arms listed in
1-4 inclusive above and fuses, tubes or contrivances to explode or
operate them. Fuses required for civilian use are not included.

6. Grenades, bombs, torpedoes, mines, depth charges and incendiary
materials or charges, filled or unfilled; all means for exploding or
operating them. Fuses required for civilian use are not included.

7. Bayonets.

Category I1.

1. Armoured fighting vehicles; armoured trains, not technically
convertible to civilian use.

2. Mechanical and self-propelled carriages for any of the weapons
listed in Category I; special type military chassis or bodies other than
those enumerated in 1. above.

3. Armour plate, greater than three inches in thickness, used for
protective purposes in warfare.

Category I11.

1. Aiming computing devices, including predictors and plotting
apparatus, for fire control; direction of fire instruments; gun sights;
bomb sights; fuse setters; calibration equipment for the calibration
of guns and fire control instruments.

2. Assault bridging, assault boats and storm boats.

3. Deceptive warfare, dazzle and decoy devices.

4. Personal war equipment of a specialised nature not readily
adaptable to civilian use.

Category IV .

1. Warships of all kinds, including converted vessels and craft de-
signed or intended for their attendance or support, which cannot be
technically reconverted to civilian use, as well as weapons, armour,
ammunition, aircraft and all other equipment, material, machines, and
installations not used in peace time on ships other than warships.
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2. Landing craft and amphibious vehicles or equipment of any
kind ; assault boats or devices of any type as well as catapults or other
apparatus for launching or throwing aircraft, rockets, propelled
weapons or any other missile, instrument or device whether manned
or unmanned, guided or uncontrolled.

3. Submersible or semi-submersible ships, craft, weapons, devices or
apparatus of any kind, including specially designed harbour defence
booms, except as required by salvage, rescue or other civilian uses,
as well as all equipment, accessories, spare parts, experimental or
training aids, instruments or installations as may be especially de-
signed for the construction, testing, maintenance or housing of the
same.

Category V.

1. Aircraft, assembled or unassembled, both heavier and lighter
than air, which are designed or adapted for aerial combat by the use
of machine-guns, rockets, projectors, or artillery or for the carrying
and dropping of bombs, or which are equipped with, or which by
reason of design or construction are prepared for, any of the appli-
ances referred to in paragraph 2 below.

2. Aerial gun mounts and frames, bomb racks, torpedo carriers and
bomb release or torpedo release mechanisms; gun turrets and blisters.

3. Equipment specially designed for and used solely by airborne
troops.

4. Catapults or launching apparatus for ship-borne, land or sea-
based aircraft; apparatus for launching aircraft weapons.

5. Barrage balloons.

Category V1.

Asphyxiating, lethal, toxic, incapacitating substances intended for
war purposes, or manufactured in excess of civilian requirements.
Category VII.

Propellants, explosives, pyrotechnics, liquefied gases destined for
the propulsion, explosion, charging, filling of, or use in connection
with the war material in the present categories, not capable of civilian
use or manufactured in excess of civilian requirements.

Category VIII.

Factory and tool equipment specially designed for the production
and maintenance of the products enumerated above and not technically
reconvertible to civilian uses.
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ANNEX 6

Special Provisions Relating to Certain Kinds of Property
A. INpUsTRIAL, LITERARY AND ARTISTIC PROPERTY

1. a. A period of one year from the coming into force of the present
Treaty shall be accorded to the Allied and Associated Powers or their
nationals without extension fees or other penalty of any sort in order
to enable such persons to accomplish all necessary acts for the obtain-
ing or preserving in Italy of rights in industrial, literary and artistic
property which were not capable of accomplishment owing to the
existence of a state of war.

b. Allied and Associated Powers or their nationals who had duly
applied in any Allied or Associated Power for a patent or registration
of a utility model not earlier than 12 months before the outbreak of
the war with Italy or during the war, or for the registration of an
industrial design or model or trade mark not earlier than 6 months be-
fore the outbreak of the war with Italy or during the war, shall be
entitled within 12 months after the coming into force of the present
Treaty to apply for corresponding rights in Italy with a right of
priority based upon the previous filing of the application in that Allied
and Associated Power.

c. Each of the Allied and Associated Powers or its nationals shall
be accorded a period of one year from the coming into force of the
present Treaty during which they may institute proceedings against.
those persons who are alleged illegally to have infringed their rights
in industrial, literary or artistic property between the date of the out-
break of the war and the coming into force of the Present Treaty.

2. A period from the outbreak of the war until a date 18 months
after the coming into force of the present Treaty shall be excluded in
considering the time within which a patent should be worked or a
design or trade mark used.

3. The period from the outbreak of the war until the coming into
force of the present Treaty shall be excluded from the normal term
of rights in industrial, literary and artistic property which were in
force in Italy at the outbreak of the war or which are recognised or
established under this Annex and belonging to any of the Allied and
Associated Powers, or their nationals. Consequently, the normal
duration of such rights shall be deemed automatically extended in
Italy for a further term corresponding to the period so excluded.

4. The foregoing provisions concerning the rights of the Allied and
Associated Powers or their nationals shall apply equally to Italy and
its nationals, but nothing in these provisions shall operate so as to
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give to Italy or any of its nationals greater rights than are accorded
in like cases by any of the Allied or Associated Powers to any other
of the United Nations.

The U.S.S.R. Delegation considers it unnecessary to include the
passage in italics.

The U.S. Delegation would not agree to this Annex unless para-
graph 4 were included in its entirety.

5. Third parties in the territories of any the Allied and Associated
Powers or Italy who before the coming into force of the present
Treaty have bona fide acquired industrial property rights conflicting
with rights restored under this Article or with rights obtained with
priority claimed thereunder, or have bona fide manufactured, used or
sold the subject-matter of such rights, shall be permitted, without any
liability for infringement, to continue to exercise such rights and to
continue or to resume such manufacture, use or sale which had been
bona fide acquired or commenced. In TItaly, such permission shall
take the form of a non-exclusive license granted on terms and con-
ditions to be mutually agreed by the parties thereto or in default of
agreement to be fixed by the Conciliation Commission established
under Article 72 of the present Treaty. In the territories of the
Allied and Associated Powers, however, bona fide third parties shall
receive such protection as is accorded under similar circumstances to
bona fide third parties whose rights are in conflict with those of the
nationals of other Allied and Associated Powers.

6. Nothing in this Annex shall be construed to entitle Italy or its
nationals to any patent or utility model rights in the territory of any
of the Allied and Associated Powers with respect to inventions relat-
ing to any article listed by name in the definition of war material con-
tained in Annex 5 of present Treaty made or upon which applications
were filed by Italy or any of its nationals in Italy or in the territory
of any other of the Axis Powers or in any territory occupied by the
Axis forces, during the time when the place in question was under
the control of enemy forces or authorities.

1. Italy shall extend the benefits of this Article to any United Na-
tion other than an Allied or Associated Power which undertakes to
extend to Italy the benefits accorded to Italy under this Article.

The U.8.8.R. Delegation does not see the reason for inclusion of
paragraph 7 of the present Treaty.

8. Nothing in this Annex shall be understood to conflict with Arti-
cles 68, 69 and 70 of the present Treaty.
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B. INSURANCE

U.K. proposal:

1. United Nations insurers shall be granted full facilities by the
Ttalian Government to recover their former portfolios of business in
Italy and they shall not be required to conform to any legislative en-
actments more onerous than those which were applicable to them be-
fore the outbreak of war.

2. Insofar as the guarantee deposits and reserves of United Nations
insurers have been reduced by reason of the payment of insurance
claims arising out of the war, they shall be entitled to compensation
from the Italian Government by way of the reinstatement of such
deposits or reserves to the amount of the claims.

3. The Italian Government undertakes that if any United Nations
insurer desires to resume business in Italy and it is found that the
value of any guarantee depositor reserves required to be held as a con-
dition of carrying on business in Italy have been diminished by reason
of disappearance or depreciation of the securities in which they were
constituted, Italy shall either:

a. itself reconstitute the deposits or reserves except in so far as the
diminution or disappearance was caused by payment of losses already
compensated for under paragraph 2 above; or

b. accept the securities at the value at the outbreak of war for the
purpose of compliance with the legal requirements relating to such
deposits and reserves.

The U.S.8.R. Delegation considers that this subject is also covered
by Article 68 on United Nations property in Italy and sees no reason
to include any special provisions relating to insurance.

The U.S. Delegation is not opposed in principle to treaty provisions
on special problems relating to insurance but is unable to accept the
draft as a whole.

ANNEX T
Contracts, Prescriptions and Negotiable Instruments
U.K. proposals:

I. CoNTRACTS

1. Any contract concluded between enemies shall be deemed to have
been dissolved as from the time when any of the parties became an
enemy, except in respect of any debt accrued or money paid or other
pecuniary obligation arising out of any act done thereunder, and sub-
ject to the exceptions set out in the following paragraph. The pro-
visions of this paragraph shall be without prejudice to contracts of
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insurance and, reinsurance, which shall be subject to a separate agree-
ment. (Alternatively a special annex can be included.)

2. The following classes of contracts notwithstanding the provisions
of paragraph 1 are excepted from dissolution and without prejudice
to the rights contained in Article 69, remain in force subject to the
application of municipal laws, orders or regulations made since the
outbreak of war by any member of the United Nations and subject to
the proper law and terms of the contracts:

a. Contracts for the transfer of estates or of movable or immovable
property where the property therein has passed or delivery been made
before the parties became enemies;

b. Leases or agreements for leases of land, houses or parts thereof;

c. Contracts of mortgages or lien;

d. Concessions of mines, quarries or deposits;

e. Contracts between individuals or associations and states, munici-
palities or other similar juridical persons charged with administrative
functions, and concessions granted by states, municipalities or other
similar juridical persons charged with administrative functions.

f. Any contract of which the execution shall be required in the gen-
eral interest within siz months from the date of the coming into force
of the present treaty by a government of one of the United Nations of
which one of the parties to such a contract is a national; when the
execution of the contract thus kept alive would, owing to the altera-
tion of particular conditions, cause one of the parties substantial
prejudice, the Conciliation Commission established under Article 72
shall be empowered to award fair compensation to the prejudiced
parties.

3. If a contract is dissolved in part under paragraph 1, the remain-
ing provisions of that contract shall, subject to the same application of
mumicipal laws as is provided for in paragraph 2, continue in force if
they are severable, but where they are not severable the contract shall
be deemed to have been dissolved in its entirety.

4. Nothing in the present Annex shall be deemed to invalidate the
transactions lawfully carried out in accordance with a contract be-
tween enemies if it has been carried out with the authority of the Gov-
ernment of one of the United Nations.

6. For the purposes of Parts I, I1 and I11 of the present Annex the
parties to a contract shall be regarded as enemies when trading be-
tween them shall have been prohibited by or otherwise become unlaw-
ful under laws, orders or regulations to which one of these parties or
the contract was subject. They shall be deemed to have become
enemies from the date when such trading was prohibited or otherwise
become unlawful.
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II. PEriops OoF PRESCRIPTION

1. AUl periods of prescription, or limitation of right of action,
whether they began to run before or after the outbreak of war, shall
be treated in the territory of the High Contracting Parties, as far as
regards relations between enemies, as having been suspended for the
duration of the war. They shall begin to run again at earliest three
months after the coming into force of the present T'reaty. T his pro-
vision shall apply to the period prescribed for the presentation of
interest or dividend coupons or for the presentation for repayment of
securities drawn for repayment or repayable on any other ground.

2. Where, on account of failure to perform any act or comply with
any formality during the war, measures of execution have been taken
in [talian territory to the prejudice of a national of one of the United
Nations, the claim of such national shall, if the matter does not fall
within the competence of the Courts of one of the United Nations, be
heard by the Conciliation Commission established under Article 72.

3. Upon the application of any interested person who is a national
of one of the United Nations the Conciliation Commission shall order
the restoration of the rights which have been prejudiced by the mea-
sures of ewecution referred to in paragraph 2 wherever such restora-
tion is equitable and possible. If such restoration is inequitable or
impossible the Conciliation Commission may award compensation to
the prejudiced party to be paid by the Italian Government.

4. Where a contract between enemies has been dissolved by reason
either of failure on the part of either party to carry out its provisions
or of the ewercise of a right stipulated in the contract itself the party
prejudiced may apply to the Conciliation Commission for relief. The
Commission will have the powers provided forin paragraph 3.

5. The provisions of the preceding paragraphs of this Article shall
apply to United Nations nationals who have been prejudiced by reason
of measures referred to above taken by Italy on invaded or occupied
territory, if they have not been otherwise satisfactorily compensated.

6. Italy shall compensate any third party who may be prejudiced
by any restitution or restoration ordered by the Conciliation Commis-
sion under the provisions of the preceding paragraphs of this Part.

7. As regards negotiable instruments, the period of three months
provided under paragraph 1 shall commence as from the date on which
any exceptional requlations applied in the territories of the interested
Power with regard to negotiable instruments shall have definitely
ceased to have force.
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III. NEGOTIABLE INSTRUMENTS

1. As between enemies mo negotiable instrument made before the
war shall be deemed to have become invalid by reason only of failure
within the required time to present the instrument for acceptance or
payment or to give notice of non-acceptance or non-payment to draw-
ers or endorsers or to protest the instrument, nor by reason of failure
to complete any formality during the war.

2. Where the period within which a negotiable instrument should
have been presented for acceptance or for payment, or within which
notice of non-acceptance or non-payment should have been given to
the drawer or endorser, or within which the instrument should have
been protested, has elapsed during the war, and the party who should
" have presented or protested the instrument or have given mnotice of
non-acceptance or non-payment, has failed to do so during the war,
a period of not less than three months from the coming into force of
the present Treaty shall be allowed within which presentation, notice
of non-acceptance or non-payment or protest may be made.

3. If a person has either before or during the war become liable
upon a negotiable instrument in accordance with an undertaking given
to him by a person who has subsequently become an enemy, the latter
shall remain liable to indemnify the former in respect of his liability
notwithstanding the outbreak of war.

IV. MISCELLANEOUS

1. Stock Ewxchange and Commercial Exchange Contracts.

a. Rules made during the war by any recognised Ewxchange or
Commercial Association providing for the closure of contracts en-
tered into before the war by an enemy are confirmed by the High
Contracting Parties, as also any action taken thereunder, provided:

i. That the contract was expressed to be made subject to the rules of
the Exchange or Association in question;

@. That the rules applied to all persons concerned;

wi. That the conditions attaching to the closure were fair and
reasonable.

b. The preceding paragraph shall not apply to rules made during
the occupation by Ewxchanges or Commercial Associations in the dis-
tricts occupied by the enemy.

2. Security.

T'he sale of a security held for an unpaid debt owing by an enemy
shall be deemed to have been valid irrespective of notice to the owner
if the creditor acted in good faith and with reasonable care and
prudence, and no claim by the debtor on the ground of such sale shall
be admitted.

219-115—70——5
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T his stipulation shall not apply to any sale of securities effected by
an enemy during the occupation in regions invaded or occupied by
the enemy.

In view of the constitutional position of the Federal Government,
the U.S. Delegation would be unable to accept any obligations on the
matters covered by this Annex. The U.S. would not object to the
inclusion of provisions on these subjects in the treaty but would wish
to have a clause included making them inapplicable as between the
United States and Italy.

The U.8.8.R. Delegation sees no reason for inclusion in the Peace
Treaty of the matters covered by this Annex.

The French Delegation supports the U.A. proposal with regard to
Prescriptions and Negotiable Instruments.

ANNEX 8

Prize Courts and Judgments
A. Prize Courts

Each of the Allied and Associated Powers reserves the right to
examine, according to a procedure to be established by it, all decisions
and orders of the Italian Prize Courts involving ownership rights
of its nationals, and to recommend to the Italian Government that re-
vision shall be undertaken of these decisions or orders which may not
be in conformity with international law.

Italy undertakes to supply copies of all documents comprising the
records of these cases, including the decisions taken and orders issued,
and to accept all recommendations made, subsequent to the examina-
tion of the said cases, and to give effect to such recommendations.

B. JupemENTS

U.S. proposal supported by U.S.S.R.:

T'he Italian Government shall take the necessary measures to enable
nationals of any of the United Nations at any time within one year
after the coming into force of the present Treaty to submit to the
appropriate Italian authorities for review any judgment given by an
ITtalian Court between June 10, 1940, and the coming into force of
the present Treaty in any proceeding in which the United Nations
national was unable to make adequate presentation of his case as
plaintiff or defendant. The I[talian Government shall provide that,
where the United Nations national has suffered injury by reason of
any such judgment, he shall be restored in the position in which he was
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before the judgment was given or shall be afforded such relief as may
be just and equitable in the circumstances. The term “United Na-
tions nationals” includes corporations or associations organised or
constituted under the laws of any of the United Nations.

French proposal:

The Italian Government undertakes to adopt appropriate measures
in order that nationals of any of the United Nations may obtain during
a period of one year from the coming into force of the present T'reaty,
revision of the judgments rendered by the Italian courts and tribunals
between June 10,1940, and the date of coming into force of the present
Treaty, either in the absence of such nationals, or on account of their
inability as a result of circwmstances to have defended their cause
satisfactorily.

The Italian Government shall indemmify nationals of the United
Nations for the prejudice caused through the initial judgment and
shall award compensation, if revision of such judgment did not con-
clude by re-establishing them de facto in the situation where they were
when the procedure was instituted.

Should dispute arise either as regards the ability of nationals of any
of the United Nations to have defended their cause satisfactorily, or
the adequacy of the compensation to be awarded by the Italian Gov-
ernment, the said dispute shall be submitted to the Conciliation Com-
mission established under Article 72 of the present Treaty.

U.K. proposal:

1. Judgmenis given by the Courts of a member of the United Na-
tions in all cases which, under the present Treaty, they are competent
to decide, shall be recognised in Italy as final, and shall be enforced
without it being necessary to have them declared executory.

2. If a judgment in respect of any dispute which may have arisen
has been given during the war by an Italion Court against a United
Nations national in a case in which he was not able adequately to
present his case whether as plaintiff or defendant, the United Nations
national who has suffered prejudice thereby shall be entitled to recover,
compensation to be fized by the Conciliation Commission under the
procedure laid down in Article 78 for settlement of disputes.

3. At the instance of United Nations nationals and where it is pos-
sible the Conciliation Comumission may in liew of compensation by
order replace the parties in the situation which they occupied before
the judgment was given by the Italian Court.

4. Such compensation or replacement may likewise be obtained
before the Conciliation Commission by the United Nations nationals
who have suffered prejudice by judicial measures taken in invaded
or occupied territories if they have not been otherwise compensated.
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ANNEX 9
(See Article 16)
Free Territory of Trieste

U.S. proposals: (Not yet discussed by the Council of Foreign
Ministers).
A. Water supply for Gorizia and vicinity.

Under a permanent concession from the Government of Yugoslovia
the commune of Gorizia shall continue to own and operate the springs
and water supply installations at Fonte Fredda and Moncorona and
the conduits carrying the water to the consuming area. The commune
of Gorizia shall operate these springs, installations and conduits in
such manner that the water systems shall continue to satisfy the needs
for water of the area which has been customarily supplied by these
water systems, including those commmunities which, upon the coming
into force of the present treaty, will lie within the territory of Yugo-
slavia. The communities lying in Yugoslavia shall be supplied with
such quantities of water, at such rates of flow and at such reasonable
rate of payment by the communities to the commune of Gorizia, as
shall be agreed between the commune of Gorizia and the commumities
in Yugoslavia. Unless otherwise agreed, the water supplics shall be
allocated between the users in [taly and in Yugoslavia in approxi-
mately the same proportions as hawe been customary.

The above-mentioned water system shall be operated by the com-
mune of Gorizia without interference by Yugoslavia and the latter
shall not require the payment of taxes or charges of any kind in respect
of the water systems. The commune of Gorizia shall be permitted
freely to make the necessary repairs or additions to the water systems
to maintain a water supply adequate to satisfy the requirements of
the commune of Gorizia and of the above-mentioned communities in
Yugoslavia.

B. Water supply to Northwestern Istria, within the Free Territory
of T'rieste.

Yugoslavia shall continue to supply water to the region of North-
western Istria within the boundaries of the Free Territory of Trieste
from the spring of San Giovanni de Pinguente through the Quieto
water supply system (and from the spring of Santa Maria del Risano
through the Risano system). The water so supplied shall be in such
amounts, not substantially exceeding those amounts which have been
customarily supplied to the region, and at such rates of flow, as the
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Free Territory of Trieste may request, but within limits imposed by
natural conditions. Yugoslavia shall maintain the water conduits,
reservoirs, pumps, purifying systems and such other works within
Yugoslav territory as may be required to fulfill this obligation. Tem-
porary allowance must be made in respect of the foregoing obligations
on Yugoslavia for necessary repair of war damage to water supply
installations. The Free Territory of Trieste shall pay a reasonable
price for the water thus supplied, which price shall represent a pro-
portionate share, based on the quantity of water consumed within the
Free Territory, of the total cost of operation and maintenance of the
Quieto (and the Risano) water supply system(s). Should in the
Juture, additional supplies of water be required by the Free Territory
of Trieste, Yugoslavia undertakes to examine the matter jointly with
the authorities of the Free Territory and by agreement to take such
measures as are reasonable to meet these requirements.

C. Electricity supplies under the new Italian-Yugoslav-Free Ter-
ritory of T'rieste frontiers.

1. Yugoslavia and Italy shall maintain the exvisting supply of elec-
tricity to the Free Territory of Trieste, furnishing to the Free Ter-
ritory such quantities of electricity at such rates of output as the latter
may require. The quantities furnished need not at first substantially
exceed those which have been customarily supplied to the area com-
prised in the Free Territory, but Italy and Yugoslavia shall, on re-
quest of the Free Territory, furnish increasing amounts as the
requirements of the Free Territory grow.

2. The price to be charged by Yugoslavia or by Italy and to be
paid by the Free Territory of Trieste for the electricity furnished to
it shall be no higher than the price charged in Yugoslavia or in Italy
for the supply of similar quantities of hydro-electricity from the same
sources in Yugoslavia or Italian territory.

3. Yugoslavia, Italy and the Free Territory of Trieste shall ex-
change information continuously concerning the flow and storage of
water and the output of electricity in respect of stations supplying
the former Italian compartimento of Venezia Giulia so that each of
the three parties will be in a position to determine its requirements.

4. Yugoslavia, Italy, and the Free Territory of Trieste shall main-
tain in good and substantial condition all of the electrical plants,
transmission lines, sub-stations and other installations which are re-
quired for the continued supply of electricity to the former Italian
compartimento of Venezia Giulia.

5. Yugoslavia shall ensure that the ewisting and any future power
installations on the Isonzo are operated so as to provide that such sup-
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plies of water as Italy may from time to time request may be diverted
from the Isonzo for irrigation in the region from Gorizia southwest-
ward to the Adriatic. Ywugoslavia shall be obliged to provide Italy
only with such amounts of water for this purpose as do not substan-
tially exceed past requirements.

6. Yugoslavia, Italy, and the Free Territory of Trieste shall,
through joint megotiation, adopt a mutually agreeable convention in
conformity with the foregoing provisions for the continuing opera-
tion of the electricity system awhich serves the former Italian com-
partimento of Venezia Giulia. T his convention shall be so drawn as
to allow for the possible expansion of the aforesaid electricity system
by further hydro-electric developments in the Upper Isonzo, by the
furnishing of additional supplies of electricity from Northern Italy,
or by other means.

7. Under the aforesaid convention, a Commission, or such other
instrumentality as may be jointly agreed, shall be established, with
headquarters in Trieste and with equal representation for Yugoslavia,
ltaly and the Free Territory of Trieste. The Commission shall
facilitate the execution of the provisions in paragraphs 1 to 5 above
and shall supervise and coordinate the operation and future develop-
ment of the electricity system.

D. Provisions to facilitate local trade between the Free Territory
of Trieste and Yugoslavia and between the I'ree Territory of Trieste
and [taly.

Yugoslavia and the Free Territory of Trieste, and Italy and the
Free Territory of Trieste, shall, within one month of the coming into
force of the present treaty, undertake negotiations to provide arrange-
ments which shall facilitate the movement across the frontiers between
the Free Territory of Trieste and the adjacent areas of Yugoslavia
and Ttaly of foodstuffs and other categories of commodities which
have customarily moved between those areas in local trade. T his
movement may be facilitated by appropriate measures, including the
exemption of such commodities, up to agreed quantities or values, from
tariffs, customs charges, and export or import taxes of any kind when
such commodities are moving in local trade.
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DRAFT PEACE TREATY WITH RUMANIA, PREPARED BY THE COUNCIL
OF FOREIGN MINISTERS, PALAIS DU LUXEMBOURG, PARIS, JULY 18,
1946

CFM Files . .
Draft Peace Treaty With Rumania®

PrEAMBLE

The Union of Soviet Socialist Republics, the United Kingdom, the
United States of America, Australia, the Byelorussian Soviet So-
cialist Republic, Canada, Czechoslovakia, India, New Zealand, the
Ukrainian Soviet Socialist Republic, and the Union of South Africa,
as the States which are at war with Roumania and actively waged war
against the European enemy states with substantial military force,
hereinafter called the Allied and Associated Powers, of the one part,
and Roumania, of the other part;

Whereas Roumania, having become an ally of Hitlerite Germany
and participating on her side in the war against the Union of Soviet
Socialist Republics, the United Kingdom, the United States of Amer-
ica, and other United Nations, bears her share of responsibility for
this war;

Whereas, however, Roumania, on August 24, 1944, entirely ceased
military operations against the U.S.S.R., withdrew from the war
against the United Nations, broke off relations with Germany and
her satellites, and having concluded on September 12, 1944, an Arm-
istice with the Governments of the Union of Soviet Socialist Repub-
lics, the United Kingdom and the United States of America,’ acting
in the interests of all the United Nations, took an active part in the
war against Germany, and

Whereas the Allied and Associated Powers and Roumania are re-
spectively desirous of concluding a treaty of peace which will form the
basis of friendly relations between them and settle questions still out-
standing as a result of the events hereinbefore recited, thereby en-
abling the Allied and Associated Powers to support Roumania’s ap-
plication to become a member of the United Nations and also to adhere
to any convention concluded under the auspices of the United Nations;

Have therefore agreed to declare the cessation of the state of war
and for this purpose to conclude the present Peace Treaty, and have
accordingly appointed as their Plenipotentiaries..................
who, after presentation of their full powers, found in good and due
form, have agreed on the following provisions:

°The table of contents and the list of annexes in the source text are not printed
here.

“ Department of State, Executive Agreement Series 490.

12 Marks of ellipsis throughout this document occur in the source text.
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Parr I. FrRONTIERS

ArTIiCcLE 1

The frontiers of Roumania, shown on the map annexed to the
present Treaty (Annex 1) shall be those which existed on January 1,
1941, with the exception of the Roumanian-Hungarian frontier, which
is defined in Article 2 of the present Treaty.

The Soviet-Roumanian frontier is thus fixed in accordance with the
Soviet-Roumanian Agreement of June 28, 1940, and the Soviet-Czech-
oslovak Agreement of June 29, 1945,

ARTICLE 2

The decision of the Vienna Award of August 30, 1940, is declared
null and void. The frontier between Roumania and Hungary exist-
ing on January 1, 1938, is hereby restored.

PART. II. Porrricar CrAUsEs
SectIoN I
ArTicLE 3

Roumania shall take all measures necessary to secure to all persons
under Roumanian jurisdiction, without distinction as to race, sex,
language or religion, the enjoyment of human rights and of the funda-
mental freedoms including freedom of expression, of press and pub-
lication, of religious worship, of political opinion and of public
meeting.

ArrTICLE 4

Roumania, which in accordance with the Armistice Agreement has
taken measures to set free, irrespective of citizenship and nationality,
all persons held in confinement on account of their activities in favour
of the United Nations or because of their sympathies with the United
Nations, or because of their racial origin, and to repeal discriminatory
legislation and restrictions imposed hereunder, undertakes to com-
plete these measures and in future not to take any measures or enact
any laws which would be incompatible with the objects and purposes
mentioned in this Article.

ARrTICLE 5

Roumania, which in accordance with the Armistice Agreement has
taken measures for dissolving all organizations of a Fascist type on
Roumanian territory, whether political, military or paramilitary, as
well as other organizations conducting propaganda hostile to the
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Soviet Union or to any of the other United Nations, undertakes not
to permit in future the existence and activities of organizations of
that nature which have as their aim denial to the people of their

democratic rights.
ArrIOLE 6

1. Roumania shall take the necessary steps to ensure the apprehen-
sion and surrender for trial of:

a. Persons accused of having committed, ordered or abetted war
crimes and crimes against peace or humanity ;

b. Nationals of the Allied and Associated Powers accused of having
violated their national law by treason or collaboration with the enemy
during the war.

2. At the request of the United Nations Government concerned,
Roumania will likewise make available as witnesses persons within
its jurisdiction, whose evidence is required for the trial of the persons
referred to in paragraph 1 of this Article.

3. Any disagreement concerning the application of the provisions
of paragraphs 1 and 2 shall be referred by any of the Governments
concerned to the Heads of the Diplomatic Missions in Bucharest of
the U.S.S.R., UK. and U.S.A. who will reach agreement with regard
to the difficulty.

SecrroN II

ARrTtIcLE 7

Roumania undertakes to recognize the full force of the Peace
Treaties concluded with Italy, Hungary, Bulgaria and Finland, and
the agreements or arrangements which have been or will be reached
by the Allied and Associated Powers in relation to Austria, Germany
and Japan for the restoration of Peace.

ArTticLE 8

The state of war between Roumania and Hungary will terminate
upon the coming into force both of the present Treaty of Peace and
the Treaty of Peace between U.S.S.R., UK., US.A., Australia,
Byelorussian S.S.R., Canada, Czechoslovakia, India, New Zealand,
Ukrainian S.S.R., Union of South Africa and Yugoslavia, of the one
part and Hungary of the other part.

ARrTICLE 9

Roumania undertakes to accept any arrangements which have been
or may be agreed for the liquidation of the League of Nations and the
Permanent Court of International Justice.
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Roumania also undertakes to accept any arrangements which have
been or may be agreed for the liquidation of the International In-
stitute of Agriculture at Rome.

ArticLE 10

1. Each Allied or Associated Power will notify Roumania, within
a period of six months of the coming into force of the present Treaty,
which pre-war bilateral treaties it desires to keep in force or revive.
Any provisions not in conformity with the present Treaty shall how-
ever be deleted from the above-mentioned Treaties.

2. All treaties so notified will be registered with the Secretariat of
the United Nations in accordance with Article 102 of the United Na-
tions Charter.

8. All treaties not so notified are to be regarded as abrogated.

Parr ITI. Navar, MiLiTarY AND A1r CLAUSES
ArTIcLE 11

The maintenance of land, sea and air armaments and fortifications
will be closely restricted to meeting tasks of an internal character and
local defence of frontiers. In accordance with the foregoing, Rou-
mania is authorised to have armed forces consisting of not more than:

a. A land Army, including frontier troops, with a total strength of
120,000 personnel.

b. Anti-aircraft artillery with a strength of 5,000 personnel.

c. A Navy with a personnel strength of 5,000 and a total tonnage
of 15,000 tons.

d. An airforce, including any naval air arm, of 150 aircraft, includ-
ing reserves, of which not more than 100 may be combat types of
aircraft, with a total personnel strength of 8,000. Roumania shall
not possess or acquire aircraft designed primarily as bombers with
internal bomb-carrying facilities.

These strengths will in each case include combat, service and over-
head personnel.

ArrICLE 12

The Roumanian Army, Air Force and Navy in excess of the above
strength shall be disbanded within six months from the date of the
coming into force of the present Treaty.

ArTICLE 13

Personnel not included in the Roumanian Army, Air Force and
Navy respectively, will not receive any form of military training,
military air training or naval training as defined in Annex 2.
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ArricLE 14

Roumania shall not possess, construct or experiment with any self-
propelled or guided missiles or apparatus connected with their dis-
charge, sea-mines of non-contact types actuated by influence mecha-
nisms, torpedoes capable of being manned, submarines or other sub-
mersible craft or specialised types of assault craft.

ArTiCLE 15

Roumania shall not retain, produce, otherwise acquire, or maintain
facilities for the manufacture of war material in excess of that re-
quired for the maintenance of the armed forces permitted under
Article 11 of the present Treaty.

ArtICLE 16

1. Excess war material of Allied origin shall be placed at the dis-
posal of the Allied or Associated Power concerned according to the
instructions given by that Power. Excess Roumanian war material
will be placed at the disposal of the Government of the U.S.S.R., UK.
and U.S.A. Roumania will renounce all rights to this material.

2. War material of German origin or design in excess of that re-
quired for the armed forces permitted under the present Treaty will
be placed at the disposal of the Governments of the U.S.S.R, U.K.
and U.S.A. Roumania will not acquire or manufacture any war
material of German origin or design, or employ or train any tech-
nicians, including military and civil aviation personnel, who are or
have been nationals of Germany.

3. Excess war material mentioned in paragraphs 1 and 2, will be
handed over or destroyed within one year from the coming into force
of the Present Treaty.

4. A definition and list of war material for the purposes of the
present Treaty are set out in Annex 8.

ArricLE 17

Roumania undertakes to co-operate fully with the United Nations
in order to ensure that Germany may not be able to take any action
outside German territory in the direction of rearmament.

ArticLE 18

Roumania undertakes not to acquire or manufacture civil aircraft
which are of German or Japanese design or which embody major
assemblies of German or Japanese manufacture or design.
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ArTIcLe 19

Each of the military, naval and air clauses of the present Treaty
will remain in force until modified in whole or in part by agreement
between the Allied and Associated Powers and Roumania, or after
Roumania becomes a member of the United Nations, by agreement
between the Security Council and Roumania.

ArTIcLE 20

1. Roumanian prisoners of war will be repatriated as soon as pos-
sible in accordance with arrangements to be agreed upon with Rou-
mania by the individual powers detaining them.

2. All costs, including maintenance costs, incurred in moving Rou-
manian prisoners of war from their respective assembly points, as
chosen by the Government of the Allied or Associated Power con-
cerned to the point of entry into Roumanian territory shall be borne
by the Roumanian Government.

War Graves

Nore.—The U.S. Delegation wishes to reserve its position with re-
spect to an Article covering War Graves until the Peace Conference.
The U.S.S.R. Delegation considers such an article unnecessary.

Parr IV. WitHDRAWAL OF ALLIED Troors From Roumania

ArTtIcLE 21

Upon the coming into force of the present Treaty, all Allied Forces
will, within a period of 90 days, be withdrawn from Roumania, sub-
ject to the right of the Soviet Union to keep on Roumanian territory
such armed forces as it may need for the maintenance of the lines of
communication of the Red Army with the Soviet zone of occupation
in Austria. All unused Roumanian currency and all Roumanian
goods in possession of the Allied forces in Roumania, acquired pur-
suant to Article 10 of the Armistice, will be returned to the Rou-
manian Government within the same period of 90 days. Roumania,
however, undertakes to make available such maintenance and facilities
as may specifically be required for the maintenance of the lines of
communication with the Soviet zone of occupation in Austria, for
which due compensation will be made to the Roumanian Government.
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ParT V. REPARATION AND RESTITUTION

ARTICLE 22

Losses caused to the Soviet Union by military operations and by the
occupation by Roumania of Soviet territory will be made good by
Roumania to the Soviet Union, but taking into consideration that
Roumania has not only withdrawn from the war against the United
Nations, but has declared and, in fact, waged war against Germany it
is agreed that compensation for the above losses will be made by
Roumania not in full but only in part, namely to the amount of 300
million United States dollars payable over 8 years from Septem-
ber 12, 1944, in commodities (oil-products, grain, timber, seagoing and
river craft, sundry machinery, etc.).

The basis for calculating the settlement provided for in this Article
will be the United States dollar at its gold parity on the day of the
signing of the Armistice Agreement, i. e. 35 dollars for one ounce of
gold.

ARrtICLE 23

1. Roumania accepts the principles of the United Nations Decla-
ration of January 5, 1943,"* and will return property removed from
United Nations territories.

2. The obligation to make restitution applies to all identifiable
property at present in Roumania which was removed by force or
duress by any of the Axis Powers from the territory of any of the
United Nations, irrespective of any subsequent transactions by which
the present holder of any such property has secured possession.

3. The Roumanian Government and the Government entitled to
restitution may conclude agreements which will replace the provisions
of the present Article.

4. The Roumanian Government undertakes to return the property
referred to in the present Article in good order and, in this connexion,
to bear all costs in Roumania relating to labour, materials and
transport.

5. The Roumanian Government will co-operate with the United
Nations in and will provide at its own expense all necessary facilities
for, the search for and restitution of property liable to restitution un-
der the present Article.

6. The Roumanian Government shall take the necessary measures
to effect the return of property covered by this Article held in any
third country by persons subject to Roumanian jurisdiction.

 Foreign Relations, 1943, vol. 1, p. 443,
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7. *Claims for the restitution of property shall be presented to the
Roumanian Government by the Government of the country from
whose territory the property was removed, it being understood that
rolling stock shall be regarded as having been removed from the ter-
ritory to which it originally belonged. The period during which such
claims may be presented shall be six months from the date of coming
into force of the present Treaty.

8. The burden of identifying the property and of proving owner-
ship shall rest on the claimant government, and the burden of proving
that the property was not removed by force or duress shall rest on the
Roumanian Government.

Part VI. Economic CLAUSES

ArTICLE 24

1. Insofar as Roumania has not already done so, Roumania shall
restore all the legal rights and interests in Roumania of the United
Nations and their nationals as they existed on June 22, 1941, and shall
return all property in Roumania including ships** of the United Na-
tions and their nationals as it now exists.

2. The Roumanian Government undertakes that all property, rights
and interests passing under this Article shall be restored free of all
encumbrances and charges of any kind to which they may have be-
come subject as a result of the war and without the imposition of any
charges by the Roumanian Government in connection with its return.
The Roumanian Government will nullify all measures, including
seizures, sequestration or control, taken by it against United Nations’
property between June 22, 1941 and the coming into force of the
present Treaty. In cases where the property has not been returned
within 6 months of the coming into force of the Treaty, application
shall be made to the Roumanian authorities not later than 12 months
from the coming into force of the Treaty, except in cases in which the
claimant is able to show that he could not file his application within
this period.

3. The Roumanian Government undertakes to invalidate transfers
involving property, rights and interests of any description belonging
to United Nations nationals, where such transfers resulted from force
or duress exerted by Axis Governments or their agencies during the
war.

*The U.K. Delegation agrees to paragraph 7 on the understanding that the
quest]ion of restitution of shipping is covered in Article 24. [Footnote in source
text.

**The Agreement of the U.K. Delegation to this paragraph is subject to a defi-
nition of the ships deemed to be covered thereby. ‘See also Annex 4 Part C.
[Footnote in source text.]



DRAFT PEACE TREATIES 71

4. U.S. proposal:

a. Where, as a result of the war, the property cannot be returned
or the United Nations national has suffered a loss because of injury
to the property, the Rowumanian Government shall compensate the
owner by the payment of a swmiin lei sufficient at the date of payment
to enable the recipient to purchase similar property or to make good
the loss or damage suffered.

b. Sums in lei paid by the Roumanian Government under this Arti-
cle shall be freely usable in Roumania but shall be subject to the for-
eign exchange control requlations which may be in force in Rowmania
from time to time. The Roumanian Government agrees to accord to
United Nations nationals fair and equitable treatment with respect
to the allocation of materials, and of foreign ewchange required for
the importation of materials, for the repair or rehabilitation of their
properties in Roumania, and in no event to discriminate in these re-
spects against nationals of the United Nations as compared with
Roumanian nationals.

c. In cases where a corporation or association of any mationality
other than that of one of the United Nations has suffered a loss of its
property in Roumania as a result of the war, compensation in lei
shall be paid by the Roumanion Government to United Nations na-
tionals who have directly, or indirectly through intermediate corpora-
tions or associations of any nationality other than that of one of the
United Nations, an ownership interest in the corporation or association
which has suffered the loss. This compensation shall be that frac-
tional part of the amount which would be required to enable the
corporation or association to make good the loss or damage suffered,
which the interest of the United Nations nationals constitutes of the
totality of ownership interests in the corporation. Such compensa-
tion, however, shall not be required in case the Roumanion Govern-
ment shall provide to the corporation or the association itself such full
compensation or restoration as would be due under this Article if it
were a corporation or association of one of the United Nations. In
cases where the corporation or association receives from the Rouma-
nian Government partial compensation for the damage or loss sus-
tained, the United Nations nationals shall be paid by the Rowmanian
Government compensation in lei in an amount equal to their respective
proportionate shares of the loss or damage for which the corporation
or association does not itself receive compensation from the Rowma-
nian Government. For purposes of this paragraph the extent of
interest of a United N ations national shall be determined as of June 22,
1941, or the outbreak of war between the United Nation concerned and
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Roumania, as may be the more favorable to the United Nations
national.

d. As used in this Article, the phrase “as a result of the war” in-
cluded the consequences of any action taken by the Roumanian Govern-
ment, any action taken by any of the belligerents, any action taken
under the Armistice of September 12,1944, and any action or failure to
act caused by the existence of a state of war.

U.S.S.R. proposal:

Roumania recognizes the necessity for compensation for the property
of the United Nations and their nationals in Rowmania lost or damaged
during the war. In view of the fact, however, that Roumania has
not only withdrawn from the war against the United Nations, but
declared war on, and effectively waged war against Germany, and in
consideration of the losses sustained by Roumania in the course of
military operations against Germany on Rowmanian territory, it is
agreed that such compensation will be made in part to the extent of
one-third of the losses and will be paid in Roumanion lei.

The U.K. and French Delegations approved the U.S. proposal subject to
reservation as to the drafting.

5. All reasonable expenses incurred in Roumania in establishing
claims, including the assessment of loss or damage, shall be borne by
the Roumanian Government.

6. United Nations nationals and their property shall be exempted
from any exceptional taxes, levies or imposts, imposed on their capi-
tal assets in Roumania by the Roumanian Government, or any Rou-
manian authority between the date of the Armistice and the coming
into force of the present Treaty for the specific purpose of meeting
charges arising out of the war or of meeting the costs of occupying
forces or of reparations payable to any of the United Nations. Any
sums which have been so paid shall be refunded.

7. The owner of the property concerned and the Roumanian Gov-
ernment may agree upon arrangements in lieu of the provisions of
this Article.

8. As used in this Article:

a. “United Nations nationals” means individuals who are nationals
of any of the United Nations or corporations or associations organised
under the laws of any of the United Nations at the date of the com-
ing into force of the present Treaty, provided that they also had this
status at the date of the Armistice with Roumania.

The term “United Nations nationals” also includes all individuals,
corporations or associations which under the laws in force in Rou-
mania during the war, have been treated as enemy.
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b. “Owner” means the United Nations national, as defined in sub-
paragraph e above, who is entitled to the property in question, and
includes a successor of the owner, provided that the successor is also
a United Nations national as defined in subparagraph «. If the suc-
cessor has purchased the property in its damaged state, the transferor
shall retain his rights to compensation under this Article, without
prejudice to obligations between the transferor and the purchaser
under domestic law.

¢. “Property” means all movable and immovable property, whether
tangible, or intangible including industrial, literary and artistic prop-
erty, as well as all rights, estates or interests in property of any kind.

ArTICLE 25

Roumania recognises that the Soviet Union is entitled to all Ger-
man assets in Roumania transferred to the Soviet Union by the Con-
trol Council for Germany and undertakes to take all necessary
measures for facilitating such transfers.

ArTICLE 26

1. Each of the Allied and Associated Powers shall have the right
to seize, retain, liquidate or take any other action with respect to all
property, rights and interests within its territory which on the date
of coming into force of the present Treaty belong to Roumania or to
Roumanian nationals, and to apply such property or the proceeds
thereof to such purposes as it may desire, within the limits of its claims
and those of its nationals against Roumania or its nationals, including
debts other than claims fully satisfied under other Articles of the
present Treaty. All Roumanian property, or the proceeds thereof,
in excess of the amount of such claims, shall be returned.

2. The liquidation and disposition of Roumanian property shall be
carried out in accordance with the law of the Allied or Associated
Power concerned. The Roumanian owner shall have no rights with
respect to such property except those which may be given him by that
law.

3. The Roumanian Government undertakes to compensate Rou-
manian nationals whose property is taken under this Article and not
returned to them.

4. No obligation is created by this Article on any Allied or Asso-
ciated Power to return industrial, literary or artistic property to the
Roumanian Government or Roumanian nationals, or to include such
property in determining the amounts which may be retained under
paragraph 1 of this Article. The Government of each of the Allied
and Associated Powers shall have the right to impose such limitations,

219-115—70——6
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conditions and restrictions on rights or interests with respect to in-
dustrial, literary and artistic property acquired prior to the coming
into force of the present Treaty in the Territory of that Allied or
Associated Power by the Government or nationals of Roumania, as
may be deemed by the Government of the Allied or Associated Power
to be necessary in the national interest.

5. The property covered by paragraph 1 of this Article shall be
deemed to include Roumanian property which has been subject to
control by reason of a state of war existing between Roumania and
the Allied or Associated Power having jurisdiction over the property,
but shall not include:

a. Property of the Roumanian Government used for consular or
diplomatic purposes.

b. Property belonging to religious bodies or private charitable
institutions and used for religious or charitable purposes.

¢. Property of natural persons who are Roumanian nationals per-
mitted to reside within the territory of the country in which the prop-
erty is located or to reside elsewhere in United Nations’ territory,
other than Roumanian property which at any time during the war
was subjected to measures not generally applicable to the property
of Roumanian nationals resident in the same territory.

d. Property rights arising since the resumption of trade and finan-
cial relations between Roumania and the Allied and Associated
Powers, or arising out of transactions between Roumania and the
Governments of any Allied or Associated Power since September 12,
1944.

ArTicLE 27

U.S.S.R. proposal:

1. Limitations imposed in respect of Roumanian property on the ter-
ritory of Germany and on the territory of other countries which took
part in the war on the side of Germany shall be withdrawn after the
coming into force of the present treaty. The rights of Roumanian
owners with respect to the disposal of the property in question shall
be restored.

2. Roumania shall have the right to restitution of identifiable prop-
erty which was compulsorily or forcibly removed from Roumania
after August 24, 1944, and is at present in Germany.

T he restitution of Roumanian property situated in the territory of
Germany will be effected in accordance with the instructions of the
military authorities of the Powers in occupation of Germany.

UK., U.S. and French proposal:

Roumania hereby renounces on its own behalf and on behalf of
Roumanian nationals all claims, including debts, against Germany
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and German nationals outstanding on May 8, 1945, except those arising
out of contracts and other obligations entered into, and rights ac-
quired, before September 1, 1939. This renunciation shall be deemed
to include not only all inter-governmental claims in respect of arrange-
ments entered into in the course of the war, but also all claims for loss
or damage arising during the war. This renunciation shall be without
prejudice to any dispositions in favour of Rowmania or Roumanian
nationals made by the Powers in occupation of Germany.

ARTICLE 28

1. The Contracting Parties agree that the existence of the state of
war shall not, in itself, be regarded as affecting the obligations to pay
pecuniary debts arising out of obligations and contracts which existed,
and rights acquired, before the existence of a state of war, which
became payable prior to the coming into force of the present Treaty,
and which are due by the Government or nationals of Roumania to
the Government or nationals of one of the Allied and Associated
Powers or are due by the Government or nationals of one of the Allied
and Associated Powers to the government or nationals of Roumania.

2. Except as otherwise expressly provided in the present Treaty,
nothing therein shall be construed as impairing debtor-creditor rela-
tionships arising out of pre-war contracts concluded either by the
Government or nationals of Roumania.

ARrTICLE 29

1. Roumania waives all claims of any description against the Allied
and Associated Powers on behalf of the Roumanian Government, or
Roumanian nationals arising directly out of the war or out of actions
taken because of the existence of a state of war in Europe after
September 1, 1939, whether or not the Allied or Associated Power
was at war with Roumania at the time, including the following:

a. Claims for losses or damages sustained as a consequence of acts
of forces or authorities of the Allied or Associated Powers;

b. Claims arising from the presence, operations or actions of forces
or authorities of the Allied or Associated Powers in Roumanian
territory ;

¢. Claims with respect to the decrees and orders of Prize Courts
of the Allied or Associated Powers, Roumania agreeing to accept as
valid and binding all decrees and orders of such Prize Courts on or
after September 1, 1939, concerning Roumanian ships or Roumanian
goods or the payment of costs;

d. Claims arising out of the exercise or purported exercise of bel-
ligerent rights.
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2. The provisions of this Article will bar, completely and finally,
all claims of the nature referred to herein, which will henceforward
be extinguished, whoever may be the parties in interest. The Rou-
manian Government agrees to make equitable compensation in lei to
persons who furnished supplies or services on requisition to the forces
of the Allied and Associated Powers in Roumanian territory and in
satisfaction of non-combat damage claims against the forces of the
Allied and Associated Powers arising in Roumanian territory.

3. Roumania likewise waives all claims of the nature covered by
paragraph 1 of this Article on behalf of the Roumanian Government
or Roumanian nationals against any of the United Nations which
severed diplomatic relations with Roumania and took action in co-
operation with the Allied and Associated Powers.

4. The Roumanian Government will assume full responsibility for
Allied military currency issued in Roumania by the Allied military
authorities, including all such currency in circulation on the date
of the coming into force of this Treaty.

5. The waiver of claims by Roumania under this Article includes
any claims arising out of actions taken by any of the Allied and Asso-
ciated Powers with respect to Roumanian ships between September 1,
1939, and the date of the coming into force of the present Treaty, as
well as any claims and debts arising out of Conventions on prisoners

of war now in force.
ArTtICcLE 30

1. Pending the conclusion of commercial treaties or agreements
between Roumania and the United Nations, the Roumanian Govern-
ment shall during the 18 months following the coming into force of
the present Treaty grant the following treatment to each of the United
Nations which, in fact, reciprocally grants similar treatment in like
matters to Roumania :

a. In all that concerns duties and charges on importation or expor-
tation the internal taxation of imported goods and all regulations per-
taining thereto, the United Nations shall be granted unconditional
most-favoured-nation treatment.

b. In all other respects, Roumania shall make no arbitrary discrim-
ination against goods originating in or destined for any territory of
any of the United Nations as compared with like goods originating
in or destined for any other territory of the United Nations or of any
other foreign country;

¢. Natural and legal persons who are nationals of any of the United
Nations shall be granted national and most-favoured-nation treat-
ment in all matters pertaining to commerce, industry, shipping and
other forms of business activity within Roumania . . .
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The U.S.S.R. Delegation proposes the following text as an integral
part of the paragraph:

. excluding certain branches where, in accordance with the in-
ternal legislation of the country, private enterprise does not take place.

The UK., U.S. and French Delegations propose the following
alternative to the U.S.S.R. proposal:

This paragraph shall not be deemed to confer on the United Na-
tions, or their nationals, rights to engage in any branch of commerce,
industry, shipping or other form of business activity which under
Roumanian law is a monopoly of the Roumanian State. Nevertheless,
the most-favoured-nation principle shall be observed in any such cases
in which foreign participation is allowed.

Proposed further addition to this paragraph by the U.S. Delegation
supported by U.K.

It is further understood that this paragraph shall not apply to civil
aviation, but that Roumania will grant no exclusive or discriminatory
right to any country with regard to the operation of civil aircraft in
international traffic and will afford all the United Nations equality
of opportunity for obtaining international commercial aviation rights
in Roumanian territory.

The U.S.S.R. Delegation sees no reason for inclusion of this addi-
tion in the Treaty.

2. U.S.S.R. proposal:

The foregoing undertakings by Rowmania shall be understood to
be subject to the ewceptions customarily included in commercial
treaties concluded by Roumania before the war which relate to rela-
tions with neighbouring countries applied to them; and the provisions
with respect to reciprocity granted by each of the United Nations shall
be understood to be subject to the exceptions customarily included in
the commercial treaties concluded by that Power.

French, U.XK. and U.S. proposal:

The foregoing undertakings by Rowmania shall be understood to
be subject to the ewceptions customarily included in commercial
treaties concluded by Roumania before the war, and the provisions
with respect to reciprocity granted by each of the United Nations shall
be understood to be subject to the ewceptions customarily included in
the commercial treaties concluded by that Power.

ArrICcLE 31

U.K. proposal:

Any disputes which may arise in connexion with; Articles 23 and 24
and Annewes 4, 5 and 6 of the present Treaty shall be referred to a
Conciliation Commission composed of an equal number of representa-
tives of the United Nations Government concerned and of the Rouma-
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nian Government. If agreement has not been reached within three
months of the dispute having been referred to the Conciliation Com-
mission, either Government may require the addition of a third member
to the Commission, and failing agreement between the two Govern-
ments on the selection of this member, the President of the Interna-
tional Court of Justice shall be requested to make the appointment.
T he decisions of the Commission, as so constituted, shall be taken by
the same procedure as is provided for decisions of the International
Court itself in Articles 48 and 55-57 of the Statute of the Court and
shall be final and binding on oll parties.

U.S.S.R. proposal :

Any disputes which may arise in giving effect to the present Articles
23 and 24 of the present Treaty shall be referred to a Conciliation
Commission consisting of an equal number of Representatives of the
Government of the United Nations concerned and the Government
of Roumania, appointed on an equal footing. If within 3 months
after the dispute has been referred to the Conciliation Commission no
agreement has been reached, either Government may ask for the addi-
tion to the Commission of a third member selected by mutual agree-
ment of the two Governments from mnationals of third countries.
Should the two Governments fail to agree on the selection of a
third member of the Commission, the Governments shall apply to the
three Heads of the Diplomatic Missions in Bucharest of the U.S.S.R.,
UK.and U.S., who will appoint the third member of the Commission.

The U.S. Delegation can accept either the U.K. proposal or the
U.S.S.R. proposal provided the following sentence is added at the
end of the latter.

If the three Heads of Mission are unable to agree within a period
of one month upon the appointment of the third member, the Secre-
tary-General of the United Nations shall be requested by either party
to make the appointment.

The French Delegation has the same proposition as the U.S. Dele-
gation provided Annexes 4, 5 and 6 are covered by the Article.

ARrTiCLE 32

Articles 23, 24 and 30 and Annex 6 of this Treaty shall apply to
the Allied and Associated Powers and France and to those of the
United Nations which have broken off diplomatic relations with
Roumania.

ArTICLE 33

The provisions of Annexes 4, 5 and 6 shall, as in the case of the
other Annexes, have force and effect as integral parts of the present
Treaty.
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Parr VII. Cravses RELATING To THE DANUBE

ArTIiCcLE 34

U.K. and U.S. proposal:

1. Navigation on the Danube River, its navigable tributaries and
connecting canals shall be free and open on terms of entire equality to
the nationals, vessels of commerce and goods of all states.

2. Sanitary, police and other laws and regulations applicable to the
Danube River system shall be administered by Roumania in a non-
discriminatory monner and shall not unreasonably impede commercial
navigation.

3. No obstacles or impediments to navigation shall be placed in the
main channels of the Danube River system or along the shores thereof.
Roumania undertakes to remove any existing obstacle or impediment
in the main channels lying within its jurisdiction or to permit such re-
movals by any international authority which may be established for
the Danube River system.

4. No tolls, dues or other charges shall be levied by Roumania except
for the purpose of defraying the cost of development and maintenance
of the waterway in a commercially navigable condition, and no tolls,
dues or other charges shall be levied with respect to navigation of any
naturally navigable portion of the waterway. All tolls, dues and
other charges shall be levied in such a manner as not to discriminate
against nationals, vessels of commerce or goods of any state. The
schedule of these charges shall be open for public inspection and shall
be publicly displayed in appropriate places.

5. In the establishment, administration and operation of any in-
terim or permanent international regime for the Danube River system,
Roumania shall enjoy a status equal to that of the other member states.

6. Any dispute between the parties [to] the present T'reaty with re-
spect to the application or interpretation of this Article relating to the
regime and conditions of navigation on the Danube River system,
which cannot be resolved by megotiation, shall be submitted to o
chamber of three or more judges formed by the International Court of
Justice under Article 26 of its Statute.

U.K. Delegation propose to add :

A conference of all interested states, including Roumania will be
convened within a period of six months of the coming into force of the
present treaty to establish the mnew permanent international regime
for the Danube.

U.S.S.R. proposal :

The question of the Danube cannot be solved by the Peace T'reaties
with Rowmania, Bulgaria and Hungary since it has to be settled with
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the participation of the Danubian States which include Allied States
such as Czechoslovakia and Yugoslavia. The Delegation of the
U.S.S.R., therefore, proposes not [to] have the provisions relating to
the Danube included in the Peace Treaties with Roumania, Bulgaria
and Hungary.

Parr VIIL. FinaL Crauses

ArTICLE 85

For a period not to exceed 18 months from the coming into force of
the present Treaty, the Heads of the Diplomatic Missions in Bucharest
of the U.S.S.R., the UK. and U.S. acting in concert, will represent
the Allied and Associated Powers in dealing with the Roumanian
Government in all matters concerning the execution and interpreta-
tion of the present Treaty.

The three Heads of Mission will give the Roumanian Government
such guidance, technical advice and clarification as may be necessary
to ensure rapid and efficient compliance with the spirit and terms of
the present Treaty.

The Roumanian Government undertake to afford the said three
Heads of Mission all necessary information and any assistance they
may require in the fulfilment of the tasks devolving on them under
the present Treaty.

ArTICLE 36

U.K. and U.S. proposal:

Except where any other procedure is specifically provided under
any Article of the present Treaty, disputes concerning the interpreta-
tion or execution of the Treaty shall be referred to the three Heads of
Mission acting as provided under Article 35 and, if not resolved by
them within a period of two months, shall, at the request of any party
to any dispute, be referred to the International Court of Justice. Any
dispute still pending at, or arising after, the date when the Heads of
Mission terminate their functions under Article 35, and which is not
settled by direct diplomatic negotiations, shall equally, at the request
of any party to the dispute, be referred to the International Court of
Justice.

U.S.S.R. proposal:

Save where any other procedure is specifically provided under any
Avrticle of the present Treaty, disputes concerning the interpretation
or execution of the Treaty shall be settled by direct diplomatic nego-
tions and, in case the disputes are not settled in this way, they shall be
referred to the three Heads of Mission acting as provided under
Avrticle 35, except that in this case the Heads of Mission will not be
restricted by the time-limit provided in that Article.
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ArticLE 37

Any other member of the United Nations not a signatory to the
present Treaty which is at war with Roumania, may accede to the
Treaty and upon accession will be deemed to be an Associated Power
for the purposes of the Treaty.

Instruments of accession will be deposited with the Government
of the U.S.S.R. and shall take effect upon deposit.

ArTICLE 38

The present Treaty, of which the Russian and English texts are
authentic, shall be ratified by the Allied and Associated Powers. It
shall also be ratified by Roumania. It will come into force imme-
diately [upon] deposit of ratifications by the U.S.S.R., UK. and
U.S.A. The instruments of ratification will, in the shortest time pos-
sible, be deposited with the Government of the U.S.S.R.

With respect to each Allied and Associated Power whose instrument
of ratification is thereafter deposited, the Treaty shall come into force
upon the date of deposit. The present Treaty will be deposited in the
archives of the Government of the U.S.S.R., which shall furnish cer-
tified copies to each of the signatory States.

Done in thecityof. .. ......... in the Russian, English and
Roumanian languages.

ANNEX 1

(See Article 1)

Map of the Roumanian Frontiers'?

ANNEX 2

(See Article 13)
Definition of Naval, Military and Air Training

Military training is defined as: the study of and practice in the use
of war material specially designed or adapted for army purposes, and
training devices relative thereto; the study and carrying out of all drill
or movements which teach or practice evolutions performed by fight-
ing forces in battle; and the organised study of tactics, strategy and
staff work.

Military air training is defined as: the study of and practice in the
use of war material specially designed or adapted for air force pur-
poses, and training devices relative thereto; the study and practice of

¥ No map accompanied the English text of the Draft Treaty.
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all specialised evolutions, including formation flying, performed by
aireraft in the accomplishment of an air force mission, and the or-
ganised study of air tactics, strategy and staff work.

Naval training is defined as: the study, administration or practice
in the use of warships or naval establishments as well as the study or
employment of all apparatus and training devices relative thereto,
which are used in the prosecution of naval warfare except for those
which are also normally used for civilian purposes; also the teaching,
practice or organised study of naval tactics, strategy and staff work
including the execution of all operations and manceuvres not required
in the peaceful employment of ships.

ANNEX 3

(See Article 15)
Definition and List of War Material
Definition of War Material :

The term: “war material” as used in this Treaty shall include all
arms, ammunition and implements specially designed or adapted for
use in war as listed below.

The Allied and Associated Powers reserve the right to amend by
modification or addition, the list, periodically, in the light of subse-
quent scientific development.

Category 1.

1) Military rifles, carbines, revolvers and pistols; barrels for these
weapons and other spare parts not readily adaptable for civilian use.

2) Machine guns, military automatic or autoloading rifles, and
machine pistols; barrels for these weapons and other spare parts not
readily adaptable for civilian use; machine gun mounts.

3) Guns, howitzers, mortars, cannon special to aircraft; breechless
or recoilless guns and flame-throwers, barrels and other spare parts not
readily adaptable for civilian use; carriages and mountings for the
foregoing.

4) Rocket projectors; launching and control mechanisms for self-
propelling and guided missiles; mountings for same.

5) Self-propelling and guided missiles, projectiles, rockets, fixed
ammunition and cartridges, filled or unfilled, for the arms listed in
14 inclusive above and fuses, tubes or contrivances to explode or
operate them. Fuses required for civilian use are not included.

6) Grenades, bombs, torpedoes, mines, depth charges and incendiary
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material or charges, filled or unfilled; all means for exploding or
operating them. Fuses required for civilian use are not included.
7) Bayonets.

Category 11.

1) Armoured fighting vehicles; armoured trains, not technically
convertible to civilian use.

2) Mechanical and self propelled carriages for any of the weapons
listed in Category I; special type military chassis or bodies other than
those enumerated in 1 above.

3) Armour plate, greater than three inches in thickness, used for
protective purposes in warfare.

Category I11.

1) Aiming and computing devices, including predictors and plot-
ting apparatus, for fire control; direction of fire instruments; gun
sights; bomb sights; fuse setters, calibration equipment for the cali-
bration of guns and fire control instruments.

2) Assault bridging, assault boats and storm boats.

3) Deceptive warfare, dazzle and decoy devices.

4) Personal war equipment of a specialised nature not readily
adaptable to civilian use.

Category IV.

1) Warships of all kinds, including converted vessels and craft
designed or intended for their attendance or support, which cannot
be technically reconverted to civilian use, as well as weapons, armour,
ammunition, aircraft and all other equipment, material machines and
installations not used in peace time on ships other than warships.

2) Landing craft and amphibious vehicles or equipment of any
kind ; assault boats or devices of any type as well as catapults or other
apparatus for launching or throwing aircraft, rockets, propelled
weapons or any other missile, instrument or device whether manned
cr unmanned, guided or uncontrolled.

3) Submersible or semi-submersible ships, craft, weapons, devices
or apparatus of any kind, including specially designed harbour de-
fence booms, except as required by salvage, rescue or other civilian
uses, as well as all equipment, accessories, spare parts experimental
or training aids, instruments or installations as may be especially
designed for the construction, testing maintenance or housing of the
same.

Category V.

1) Aircraft, assembled or unassembled, both heavier and lighter
than air which are designed or adapted for aerial combat by the use
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of machine guns, rocket projectors, or artillery or for the carrying and
dropping of bombs, or which are equipped with, or which by reason of
design or construction are prepared for, any of the appliances re-
ferred to in paragraph 2 below.

2) Aerial gun mounts and frames, bomb racks, torpedo carriers and
bomb release or torpedo release mechanisms; gun turrets and blisters.

3) Equipment specially designed for and used solely by airborne
troops.

4) Catapults or launching apparatus for ship-borne, land or sea-
based aircraft ; apparatus for launching aircraft weapons.

5) Barrage balloons.

Category V1.

Asphyxiating, lethal, toxic, incapacitating substances intended for
war purposes, or manufactured in excess of civilian requirements.

Category VII.

Propellants, explosives, pyrotechnics, liquefied gases destined for
the propulsion, explosion, charging, filling of, or use in connection with
the war material in the present categories, not capable of civilian use
or manufactured in excess of civilian requirements.

Category VIII.

Factory and total equipment specially designed for the production
and maintenance of the products enumerated above and not tech-
nically reconvertible to civilian use.

ANNEX 4

Special Provisions Relating to Certain Kinds of Property

A. INpUSTRIAL, LITERARY AND ARTISTIC PROPERTY

1. a. A period of one year from the coming into force of the present
Treaty shall be accorded to the Allied and Associated Powers or their
nationals without extension fees or other penalty of any sort in order
to enable such persons to accomplish all necessary acts for the obtain-
ing or preserving in Roumania of rights in industrial, literary and
artistic property which were not capable of accomplishment owing to
the existence of a state of war.

b. Allied and Associated Powers or their nationals who had duly
applied in any Allied or Associated Power for a patent or registration
of a utility model not earlier than 12 months before the outbreak of
the war with Roumania or during the war, or for the registration of
an industrial design or model or trade mark not earlier than 6 months
before the outbreak of the war with Roumania or during the war, shall
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be entitled within 12 months after the coming into force of the present
Treaty to apply for corresponding rights in Roumania with a right
of priority based upon the previous filing of the application in that
Allied and Associated Power.

¢. Each of the Allied and Associated Powers or its nationals shall
be accorded a period of one year from the coming into force of the
present Treaty during which they may institute proceedings against
those persons who are alleged illegally to have infringed their rights
in industrial, literary or artistic property between the date of the
outbreak of the war and the coming into force of the present Treaty.

2. A period from the outbreak of the war until a date 18 months
after the coming into force of the present Treaty shall be excluded
in considering the time within which a patent should be worked or a
design or trade mark used.

3. The period from the outbreak of the war until the coming into
force of the present Treaty shall be excluded from the normal term
of rights in industrial, literary and artistic property which were in
force in Roumania at the outbreak of the war or which are recognised
or established under this Annex and belonging to any of the Allied
and Associated Powers, or their nationals. Consequently, the normal
duration of such rights shall be deemed automatically extended in
Roumania for a further term corresponding to the period so excluded.

4. The foregoing provisions concerning the rights of the Allied and
Associated Powers or their nationals shall apply equally to Roumania
and its nationals.

But nothing in these provisions shall operate so as to give to Rouwma-
nia or any of its nationals greater rights than are accorded in like
cases by any of the Allied or Associated Powers to any other of the
United Nations.

The U.S.8.R. Delegation considers it unnecessary to include the passage in
italics.

The U.8. Delegation would not agree to this Annex unless paragraph 4 were
included in its entirety.

5. Third parties in the territories of any of the Allied and As-
sociated Powers or Roumania who before the coming into force of
the present Treaty have bona fide acquired industrial property rights
conflicting with rights restored under this Article or with rights ob-
tained with priority claimed thereunder, or have bona fide manu-
factured, used or sold the subject-matter of such rights, shall be per-
mitted without any liability for infringement, to continue to exercise
such rights and to continue or to resume such manufacture, use or
sale which had been bona fide acquired or commenced. In Roumania,
such permission shall take the form of a non-exclusive license granted
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on terms and conditions to be mutually agreed by the parties thereto
or in default of agreement to be fixed by the Conciliation Commission
established under Article 31 of the Treaty. In the territories of the
Allied and Associated Powers, however, bona fide third parties shall
receive such protection as is accorded under similar circumstances to
bona fide third parties whose rights are in conflict with those of the
nationals of other Allied and Associated Powers.

6. Nothing in this Annex shall be construed to entitle Roumania or
its nationals to any patent or utility model rights in the territory of
any of the Allied and Associated Powers with respect to inventions
relating to any article listed by name in the definition of war material
contained in Annex 3 of the present Treaty made or upon which ap-
plications were filed by Roumania or any of its nationals in Roumania
or in the territory of any other of the Axis Powers or in any territory
occupied by the Axis forces, during the time when the place in question
was under the control of enemy forces or authorities.

7. Roumania shall extend the benefits of this Article to any United
Nation other than an Allied or Associated Power which undertakes to
evtend to Roumania the benefits accorded to Rowmania under this
Article.

The U.S.8.R. Delegation does not see the reason for inclusion of paragraph 7
in the present Treaty.

8. Nothing in this Annex shall be understood to conflict with
Articles 24, 26 and 28 of the present Treaty.

B. INsuraNcE

U.K. proposal:

1. United Nations Insurers shall be granted full facilities by the
Roumanian Government to recover their former portfolios of business
in Roumania and they shall not be required to conform to any legisla-
tive enactments more onerous than those which were applicable to
them before the outbreak of war.

2. In so far as the guarantee deposits and reserves of United Na-
tions insurers have been reduced by reason of the payment of insurance
claims arising out of the war they shall be entitled to compensation
from the Roumanian Government by way of the reinstatement of such
deposits or reserves to the amount of the claims.

3. The Roumanian Government undertakes that if any United Na-
tions’ Insurer desires to resume business in Rowmania and it is found
that the value of any guarantee deposit or reserves required to be held
as a condition of carrying on business in Roumania have been dimin-
ished by reason of disappearance or depreciation of the securities in
which they are constituted, Roumania shall either
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a. Itself reconstitute the deposits or reserves except in so far as the
diminution or disappearance was caused by payment of losses already
compensated for under paragraph 2 above; or

b. Accept the securities at the value at the outbreak of war for the
purpose of compliance with the legal requirements relating to such
deposits and reserves.

The U.S8.S.R. Delegation considers that this subject is also covered by Article
24 on United Nations property in Roumania and sees no reason to include any
special provisions relating to Insurance.

The U.S. Delegation is not opposed in principle to treaty provisions on special
problems relating to insurance but is unable to accept the draft as a whole.

C. SHrepiNG

U.K. proposal:

1. The expression “property” includes all vessels of the United Na-
tions, with full inventory, equipment and cargoes which were in the
waters of Roumania or Roumanian territorial waters of the Danube on
June 22, 1941.

Vessels falling into the following categories are regarded as belong-
ing to a United Nation or United Nations national :

(1) If on June 22, 1941 (at the time they fell under Roumanian
control) , they were registered in the territory of a United Nation.

(1) If on June 22, 1941 (at the time they fell under Roumanian
control), they had the right to fly the flag of a United Nation whether
or not formally registered in the territory of that Nation.

(1) If,after June 22,1841, they were built in Roumania by, or for,
or acquired by, any national of a United Nation, and registered in its
territory (if liable to registration).

2. The Roumanian Government is responsible for handing over in
Roumanian territorial waters the vessels of the United Nations in
complete good order as they existed on June 22, 1941, within o period
of one month from the coming into force of this Treaty, and to pay
fair compensation for the loss of use and loss of profits from June 22,
1941 wp to the date of the handing over of the vessels. In the event of
the Roumanian Government failing to hand over within the time limiét
laid down the Roumanian Government shall pay further compensao-
tion in the currency of the United Nation concerned for such further
loss of use and profits up to the date of handing over of the vessels.

3. The Roumanian Government undertakes to restore the vessels in
good navigable condition including the carrying out of repairs shown
to be necessary by an expert survey.f Up to the time of handing
over all damages or defects found in the vessels are the sole responsi-
bility of the Roumanian Government.

1 Repairs to be done in Roumania or if outside Roumania the cost to be to the

charge of the Roumanian Government who must provide the necessary foreign
exchange. [Footnote in source text.]
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The Roumanian Government accepts that the return of such vessels
is without prejudice to any rights or remedies provided in any other
Anrticles of the present Treaty relating to the payment of compen-
sation in respect of any acts or omission of the Rowmanian Govern-
ment or its nationals.

4. Where United Nations’ vessels have been lost these are to be
valued at replacement cost and vessels of a similar category delivered
to the same value; if the Roumanian Government should be unable
to deliver from existing wvessels, the required vessels are to be con-
structed either in Roumanian shipyards or elsewhere, the respon-
sibility for payment resting with the Rowmanian Government.

The U.8. and French Delegations consider it desirable that the Peace Con-
ference include in the treaty a definition of the ships to which the Article on
United Nations Property will apply but believe the other provisions proposed
on this subject are unnecessary.

The U.8.S.R. Delegation considers that this subject is also covered by Article

24 on United Nations property in Roumania and sees no reason to include any
special provisions relating to shipping.

D. PerroLEUM

U.K. proposal:

1. The complete restoration and replacement of damaged or de-
stroyed property belonging to United Nations nationals engaged in
the petroleum industry in Rowmania shall receive priority over the
restoration or replacement of other property in the petroleum industry
of Roumania, and failing the complete restoration or replacement
of damaged or destroyed property of United Nations nationals within
a period of one year from the date of the coming into force of this
Treaty, the Roumanian Government undertakes to pay to such United
Nations nationals convertible currency equivalent to the assessed value
of the property which the Roumanian Government failed to restore
or replace.

2. The Roumanian Government accepts to compensate United Na-
tions nationals engaged in the petrolewm industry in Rowmania for
all reasonable expenses incurred in preparation for and in execution
of provisional repairs and replacements to the damaged property of
United Nations nationals, during the war and since the signing of
the Armistice and until such time as complete restoration or replace-
ment of damaged or destroyed property has been effected.

3. The Roumanian Government undertakes to repeal the Petrolewm
Law of July 1942 and to re-enact the Mining Low of 1937 pending
the coming into force of a new petrolewm law.

4. United Nations nationals engaged in the petrolewm industry of
Roumania reserve the right to demand the revocation of any acts,
deeds, or titles deriving from the Petroleum Law of 1942 which they
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consider prejudicial to their interests and the Roumanian Govern-
ment will implement such revocations free of cost and free of en-
cumbrances to the United Nations nationals.

5. The Roumanian Government shall compensate Rouwmanian na-
tionals who may suffer damage through the implementation of the
revocations mentioned in paragraph 4.

6. Al “rights acquired” by United Nations nationals under each
and every mining law and petroleum law in Roumania shall be main-
tained at the request of the United Nations nationals concerned.

7. All expenses incurred by United Nations nationals engaged in
the petroleum industry of Roumania such as bank charges and inter-
ests on loans raised to facilitate on behalf of the Roumanian Govern-
ment deliveries of petroleum products to the Axis Powers during the
war shall be borne by the Roumanian Government.

8. In order to facilitate the rehabilitation and maintenance of the
property of United Nations nationals, engaged in the petroleum in-
dustry of Roumania, the Roumanian Government undertakes to make
the necessary alterations in the labour law to allow all employees
selected by such United Nations nationals to enter Rowmania and to
exercise their respective professions in the petroleum industry of
Roumania without hindrance.

The U.S. Delegation considers that the problems sought to be dealt with in the
draft Annex on Petroleum would, in general, be covered by the general provisions
agreed on United Nations property, if these provisions made adequate provision
for compensation.

The U.S.8.R. Delegation considers that this subject is also covered by Article

24 on United Nations property in Roumania and sees no reason to include any
special provisions relating to Petroleum.

ANNEX §

Contracts, Prescriptions and Negotiable Instruments #*

U.K. proposal:
I. ContrACTS

1. Adny contract concluded between enemies shall be deemed to
have been dissolved as from the time when any of the parties became
an enemy, except in respect of any debt accrued or money paid or other
pecuniary obligation arising out of any act done thereunder, and sub-

iiIn view of the constitutional position of the Federal Government, the U.S.
Delegation would be unable to accept any obligations on the matters covered by
this Annex. The United States would not object to the inclusions of provisions
on these subjects in the Treaty but would wish to have a clause included making
them inapplicable as between the United States and Roumania.

The U.S.8.R. Delegation sees no reason for inclusion in the Peace Treaty of the
matters covered by this Annex.

The French Delegation supports the U.K. proposal with regard to prescriptions
and negotiable instruments. [Footnote in source text.]

219-115—T70——7
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ject to the ewceptions set out in the following paragraph. The pro-
visions of this paragraph shall be without prejudice to contracts of
insurance and reinsurance, which shall be subject to a separate
agreement.

(AUternatively o special annex can be included.)

2. The following classes of contracts notwithstanding the pro-
visions of paragraph 1 are excepted from dissolution and without
prejudice to the rights contained in Article 26, remain in force subject
to the application of municipal laws, orders or regulations made since
the outbreak of war by any member of the United Nations and subject
to the proper law and terms of the contracts:

a. Contracts for the transfer of estates or of movadle or immovable
property where the property therein has passed or delivery been made
before the parties became enemies;

b. Leases or agreements for leases of land, houses or parts thereof,

c. Contracts of mortgages or lieny

d. Concessions of mines, quarries or deposits,

e. Contracts between individuals or associations and states, munic-
ipalities or other similar juridical persons charged with administrative
functions and concessions granted by states, mumicipalities or
other similar juridical persons charged with administrative functions;

f. Any contract of which the execution shall be required in tie
general interest within sie months from the date of the coming into
force of the present treaty by a government of one of the United
Nations of which one of the parties to such a contract is a nationaly
when the execution of the contract thus kept alive would, owing to the
alteration of particular conditions, cause one of the parties substantial
prejudice, the Conciliation Commission established under article 31
shall be empowered to award fair compensation to the prejudiced
parties.

3. If a contract is dissolved in part under paragraph 1, the remain-
ing provisions of that contract shall, subject to the same application
of municipal lows as is provided for in paragraph 2, continue in force
if they are severable, but where they are not severable the contract
shall be deemed to have been dissolved in its entirety.

4. Nothing in the present Annex shall be deemed to invalidate the
transactions lawfully carried out in accordance with a contract be-
tween enemies if it has been carried out with the authority of the
Government of one of the United Nations.

6. For the purposes of Parts I, Il and III of the present Annex
the parties to a contract shall be regarded as enemies when trading
between them shall have been prohibited by or otherwise become un-
lawful under laws, orders or regulations to which one of these parties
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or the contract was subject. They shall be deemed to have become
enemies from the date when such trading was prohibited or otherwise
become unlawful.

II. Periobs or PRESCRIPTION

1. All periods of prescription, or limitation of right of action,
whether they began to run before or after the outbreak of war, shall be
treated in the territory of the High Contracting Parties, as far as
regards relations between enemies, as having been suspended for the
duration of the war. They shall begin to run again at the earliest,
three months after the coming into force of the present Treaty. This
provision shall apply to the period prescribed for the presentation of
interest or divided coupons or for the presentation for repayment of
securities drawn for repayment or repayable on any other ground.

2. Where, on account of failure to perform any act or comply with
any formality during the war, measures of execution have been taken
in Roumanian territory to the prejudice of a national of one of the
United Nations, the claim of such national shall, if the matter does
not fall within the competence of the Courts of one of the United Na-
tions be heard by the Conciliation Commission established under
article 31.

3. Upon the application of any interested person who is ¢ national
of one of the United Nations, the Conciliation Commission shall order
the restoration of the rights which have been prejudiced by the meus-
ures of execution referred to in paragraph 2 wherever such restoration
is equitable and possible. If such restoration is inequitable or im-
possible, the Conciliation Commission may award compensation to
the prejudiced party to be paid by the Rowmanian Government.

4. Where a contract between enemies has been dissol ved by reason
either of failure on the part of either party to carry out its provisions
or of the ewercise of a right stipulated in the contract itself the party
prejudiced may apply to the Conciliation Commission for relief.
The Commission will have the powers provided for in paragraph 3.

5. The provisions of the preceding paragraphs of this Article shall
apply to the United Nutions nationals who have been prejudiced by
reason of measures referred to above taken by Rowmania on invaded
or occupied territory, if they have not been otherwise satisfactorily
compensated.

6. Roumania shall compensate any third party who may be prej-
udiced by any restitution or restoration ordered by the Conciliation
Commission under the provisions of the preceding paragraphs of this
Part.
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7. As regards negotiable instruments, the period of three months
provided under paragraph 1 shall commence as from the date on
which any exceptional requlations applied in the territories of the
interested Power with regard to negotiable instruments shall have
definitely ceased to have force.

III. NEGOTIABLE INSTRUMENTS

1. As between enemies no megotiable instrument made before the
war shall be deemed to have become invalid by reason only of failure
within the required time to present the instrument for acceptance or
payment or to give notice of non-acceptance or non-payment to dravs-
ers or endorsers or to protest the instrument, nor by reason of failure
to complete any formality during the war.

2. Where the period within which a negotiable instrument should
have been presented for acceptance or for payment, or within which
notice of non-acceptance or non-payment should have been given to
the drawer or endorser, or within which the instrument should have
been protested, has elapsed during the war, and the party who should
have presented or protested the instrument or have given motice of
non-acceptance or non-payment, has failed to do so during the war,
« period of mot less than three months from the coming force of the
present T'reaty shall be allowed within which presentation, notice of
non-acceptance or non-payment or protest may be made.

3. If a person has either before or during the war become liable
upon a negotiable instrument in accordance with an undertaking given
to him by a person who has subsequently become an enemy, the latter
shall remain liable to indemnify the former in respect of his liability
notwithstanding the outbreak of war.

IV. MISCELLANEOUS

1. Stock Exchange and Commercial Exchange Contracts.

a. Rules made during the war by any recognised Exchange or Com-
mercial Association providing for the closure of contracts entered into
before the war by an enemy are confirmed by the High Contracting
Parties. as also any action taken thereunder, provided :

1. That the contract was expressed to be made subject to the rules
of the Exchange of | or] Association in question;

2. That the rules applied to all persons concerned ;

3. That the conditions attaching to the closure were fair and
reasonable.

b. The preceding paragraph shall not apply to rules made during
the occupation by Exchanges or Commercial Associations in the dis-
tricts occupied by the enemy.
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2. Security.

The sale of a security held for an unpaid debt owing by an encmy
shall be deemed to have been valid irrespective of notice to the owner
if the creditor acted in good faith and with reasonable care and
prudence, and no claim by the debtor on the ground of such sale shall
be admitted.

T'his stipulation shall not apply to any sale of securities effected by
an enemy during the occupation in regions invaded or occupied by
the enemy.

ANNEX 6
Prize Courts and Judgments

A. Prize Courts

Each of the Allied and Associated Powers reserves the right to
examine, according to a procedure to be established by it, all decisions
and orders of the Roumanian Prize Courts involving ownership rights
of its nationals, and to recommend to the Roumanian Government that
revision shall be undertaken of these decisions or orders which may not
be in conformity with international law.

Roumania undertakes to supply copies of all documents comprising
the records of these cases, including the decisions taken and orders
issued, and to accept all recommendations made, subsequent to the
examination of the said cases, and to give effect to such recommenda-
tions.

B. JupemexNTs

U.S. proposal supported by U.S.S.R.:

The Roumanian Government shall take the necessary measures to
enable nationals of any of the United Nations at any time within one
year after the coming into force of this T'reaty to submit to the appro-
priate Roumanian authorities for review any judgment given by a
Roumanian Court between June 22, 19,1, and the coming into force
of the present Treaty in any proceeding in which the United Nations
national was unable to make adequate presentation of his case as plain-
tiff or defendant. The Roumanian Government shall provide that,
where the United Nations national has suffered injury by reason of
any such judgment, he shall be restored in the position in which he was
before the judgment was given or shall be afforded such relief as may
be just and equitable in the circumstances. The term “United Na-
tions nationals” includes corporations or associations organised or con-
stituted under the laws of any of the United Nations.
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French proposal:

The Roumanian Government undertake to adopt appropriate meas-
wres in order that nationals of any of the United Nations may obiain
during a period of one year from the coming into force of the present
Treaty, revision of the judgments rendered by the Rowmanian Courts
and Tribunals between June 22, 1941, and the date of coming into
force of the present T'reaty, either in absence of such nationals, or on
account of their inability as a result of circumstances to have defended
their cause satisfactorily.

The Roumanian Government shall indemnify nationals of the
United Nations for the prejudice caused through the initial judgment
and shall award compensation, if revision of such judgment did not
conclude by re-establishing them de facto in the situation where they
were when the procedure was instituted.

Should dispute arise either as regards the ability of nationals of any
of the United Nations to have defended their cause satisfactorily, or
the adequacy of the compensation to be awarded by the Roumanian
Government, the said dispute shall be submitted to the Conciliation
Commission established under Article 31 of the present Treaty.

UK. proposal:

1. Judgments given by the Courts of a member of the United Na-
tions in all cases which, under the present T'reaty, they are competent
to decide, shall be recognised in Rouwmania as final and shall be en-
forced without it being necessary to have them declared executory.

2. If a judgment in respect of any dispute which may have arisen
has been given during the war by a Rowmanian Court against a United
Nations national in a case in which he was not able adequately to pre-
sent his case whether as plaintiff or defendant, the United Nations
national who has suffered prejudice thereby shall be entitled to recover
compensation, to be fized by the Conciliation Commission under the
procedure laid down in Article 31 for settlement of disputes.

3. At the instance of the United Nations national and where it is
possible the Conciliation Commission may in liew of compensation by
order replace the parties in the situation which they occupied before
the judgment was given by the Rowmanian Court.

4. Such compensation or replacement may likewise be obtained be-
fore the Conciliation Commission by United Nations nationals who
have suffered prejudice by judicial measures taken in invaded or occu-
pied territories if they have not been otherwise compensated.
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DRAFT PEACE TREATY WITH BULGARIA, PREPARED BY THE COUNCIL
OF FOREIGN MINISTERS, PALAIS DU LUXEMBOURG, PARIS, JULY 18,
1946

CFM Files

Draft Peace Treaty With Bulgaria®®
PreaMBLE

The Union of Soviet Socialist Republics, the United Kingdom, the
United States of America, Australia, the Byelorussian Soviet Socialist
Republie, Czechoslovakia, Greece, India, New Zealand, the Ukranian
Soviet Socialist Republic, the Union of South Africa and Yugo-
slavia, as the States which are at war with Bulgaria and actively
waged war against the European enemy states with substantial mili-
tary force, hereinafter called the Allied and Associated Powers of
the one part,

and Bulgaria, of the other part;

Whereas Bulgaria, having become an ally of Hitlerite Germany and
participating on her side in the war against the Union of Soviet
Socialist Republics, the United Kingdom, the United States of
America and other United Nations, bears her share of responsibility
for this war;

Whereas, however, Bulgaria having ceased military operations
against the United Nations, broke off relations with Germany, and,
having concluded on October 28, 1944, an Armistice with the Gov-
ernments of the Union of Soviet Socialist Republics, the United
Kingdom and the United States of America,* acting on behalf of
all the United Nations at war with Bulgaria, took an active part in
the war against Germany ; and

Whereas the Allied and Associated Powers and Bulgaria are re-
spectively desirous of concluding a treaty of peace which will form
the basis of friendly relations between them and settle questions still
outstanding between them as a result of the events hereinbefore re-
cited ; thereby enabling the Allied and Associated Powers to support
Bulgaria’s application to become a member of the United Nations and
also to adhere to any convention concluded under the auspices of the
United Nations;

Have therefore agreed to declare the cessation of the state of war
and for this purpose to conclude the present Peace Treaty, and
have appointed as their Plenipotentiaries . . ............
who, after presentation of their full powers, found in good and due
form, have agreed on the following provisions:

b ** The table of contents and list of annexes of the source text are not printed
ere.

“ Department of State Executive Agreement Series 437.
2 Ellipsis occurs in the source text.
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Parr I. FroNTIERS OF BULGARIA
ArticLE 1

The frontiers of Bulgaria, as shown on the map annexed to the
present Treaty (Annex 1) shall be those which existed on January 1,
1941.

Nore.—This text should be considered as tentative, in respect of the
Greek-Bulgarian frontier, until the Governments of Greece and Bul-
garia have had an opportunity to present to the Peace Conference or to
the Council of Foreign Ministers their respective views on this subject.

Part II. PorrticarL CLAUSES

Secrion I
ArticLE 2

[Identical, mutatis mutandis, to Article 3 of the Draft Rumanian
Treaty.]
ArTICLE 3

[Identical, mutatis mutandis, to Article 4 of the Draft Rumanian
Treaty.]
ARTICLE 4

[Identical, mutatis mutandis, to Article 5 of the Draft Rumanian
Treaty.]
ArTICLE 5

[Xdentical, mutatis mutandis, to Article 6 of the Draft Rumanian
Treaty.]
SectroN 1T

ArTICLE 6

[Identical, mutatis mutandis, to Article 7 of the Draft Rumanian
Treaty.]
ArricLe 7

[Identical, mutatis mutandis, to Article 9 of the Draft Rumanian
Treaty.]
ArtICLE 8

[Identical, mutatis mutandis, to Article 10 of the Draft Rumanian
Treaty.]
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Parr ITI. Miritary CLAUSES
SecrioN 1
ARrtICLE 9

The maintenance of land, sea and air armaments and fortifications
will be closely restricted to meeting tasks of an internal character and
local defence of frontiers. In accordance with the foregoing, Bul-
garia is authorised to have armed forces consisting of not more than:

a. A land army, including frontier troops, with a total strength
of 55,000 personnel;

b. Anti-aircraft artillery with a strength of 1,800 personnel ;

c. A navy with a personnel strength of 3,500 and a total tonnage
of 7,250;

d. An air force, including any naval air arm, of 90 aircraft, includ-
ing reserves, of which not more than 70 may be combat types of air-
craft, with a total personnel strength of 5,200. Bulgaria shall not
possess or acquire aircraft designed primarily as bombers with inter-
nal bomb-carrying facilities.

These strengths will in each case include combat, service and over-
head personnel.

ArTicLe 10

[Virtually identical, mutatis mutandis, to Article 12 of the Draft
Rumanian Treaty.]
ArtrcLe 11

[Identical, mutatis mutandis, to Article 13 of the Draft Rumanian
Treaty.]
ArticLE 12

[Identical, mutatis mutandis, to Article 14 of the Draft Rumanian
Treaty.]
ArticLe 13

[Virtually identical, mutatis mutandis, to Article 15 of the Draft
Rumanian Treaty.]
ArricLE 14

[Identical, mutatis mutandis, to Article 16 of the Draft Rumanian
Treaty.]
ArricLe 15

[Identical, mutatis mutandis, to Article 17 of the Draft Rumanian
Treaty.]
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ARTICLE 16

[Identical, mutatis mutandis, to Article 18 of the Draft Rumanian
Treaty.]
ArricLe 17

[Identical, mutatis mutandis, to Article 19 of the Draft Rumanian
Treaty and Article 39 of the Draft Italian Treaty.]

Secrion IT
ArTICLE 18

[Identical, mutatis mutandis, to Article 20 of the Draft Rumanian
Treaty.]
War Graves

[Identical to the unnumbered proposal following Article 20 of the
Draft Rumanian Treaty.]

Part IV. WiraprawaL oF ALLiep Forces

ArTICLE 19

All armed forces of the Allied and Associated Powers shall be with-
drawn from Bulgaria as soon as possible and in any case not later than
90 days from the coming into force of the present Treaty.

All unused Bulgarian currency and all unused Bulgarian goods in
the possession of the Allied forces in Bulgaria, received in accordance
with Article 15 of the Armistice agreement of October 28, 1944, con-
cluded between the Governments of the U.S.S.R., UK. and U.S.A.
and the Bulgarian Government, will be returned to the latter within
the same period of 90 days.

Bulgaria, however, undertakes to provide, during the period be-
tween the coming into force of the present Treaty and the final with-
drawal of Allied forces, all such supplies and facilities as may be
specifically required for the forces of the Allied and Associated Powers
which are being withdrawn, and due compensation shall be paid to the
Bulgarian Government for such supplies and facilities.

PArT V. REPARATION AND RESTITUTION

ArtIcLE 20

Losses caused to Yugoslavia and Greece by military operations and
by the occupation by Bulgaria of the territory of those States will be
indemnified by Bulgaria to Yugoslavia and Greece, but, taking into
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consideration that Bulgaria has not only withdrawn from the war
against the United Nations, but has declared and in fact, waged war
against Germany, the Parties agree that compensation for the above
losses will be made by Bulgaria not in full but only in part, namely
to the amount of—United States dollars payable over—years.*

ArTICLE 21

[Identical, mutatis mutandis, to Article 65 of the Draft Italian
Treaty with the exception that paragraph 8 of the latter text is not
included.]

Parr VI. Economic CLAUSES

ARrTICLE 22

[Identical, mutatis mutandis, to Article 68 of the Draft Italian
Treaty. The date of April 24, 1941, is used here instead of the date
of June 10, 1940, appearing in the article in the Draft Italian Treaty.]

ARTICLE 23

[Identical, mutatis mutandis, to Article 25 of the Draft Rumanian
Treaty.]
ArrIcLE 24

U.S., U.X. and French proposal :

[The proposal included here in italics is identical, mutat/s mutandis,
to Article 26 of the Draft Rumanian Treaty.]

U.S.S.R. proposal:

The rights of the Bulgarian Government and of Bulgarian physical
and juridical persons with regard to Bulgarian property and other
Bulgarian assets on the territory of Allied and Associated Powers,
insofar as such rights were limited in consequence of the participation
of Bulgaria in the war on the side of Germany, shall be restored after
the coming into force of the present T'reaty.

ArticLE 25

U.S.S.R. proposal:

1. Any restrictions imposed in respect of any Bulgarian property in
Germany, and in other countries which participated in the war on
Germany’s side shall be removed after the coming into force of the
present Treaty. The rights of any Bulgarian owners with regard to
the disposal of any such property shall also be restored.

*Note.—The Council of Foreign Ministers decided to postpone consideration
of this Article until the question could be discussed with the Governments of
Yugoslavia and Greece. [Footnote in the source text.]
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2. Bulgaria shall be entitled to the restitution of any identifiable
property removed by force or under duress from Bulgaria after Sep-
tember 6,194, and now located in Germany.

The restitution of any Bulgarian property now located in Germany
shall be carried out under the direction of the military authorities of
the Powers in occupation of Germany.

U.K., U.S. and French proposal:

[Identical, mautatis mutandis, to the UK., U.S. and French pro-
posal to Article 27 of the Draft Rumanian Treaty.]

ArTICLE 26

[Identical, mutatis mutandis, to Article 28 of the Draft Rumanian
Treaty and Article 70 of the Draft Italian Treaty.]

ArTICLE 27

[Identical, matatis mutandis, to Article 29 of the Draft Rumanian
Treaty with the following exception: paragraph 4 of the Rumanian
article is not included.]

ArrtICLE 28

[Identical, mutatis mutandis, to Article 30 of the Draft Rumanian
Treaty.]
ArTICLE 29

[Identical, mutatis mutandis, to Article 31 of the Draft Rumanian
Treaty and Article 72 of the Draft Italian Treaty.]

ArTicLEs 30 aND 31

[Identical, mutatis mutandis, to Articles 32 and 33 of the Draft
Rumanian Treaty and Articles 73 and 7+ of the Draft Italian Treaty.]

Parr VII. Crauses RELATING TO THE DANUBE

ARTICLE 32
[Identical, mutatis mutandis, to Article 34 of the Draft Rumanian
Treaty.]
Parr VIIL. Finavn CLAuses

ArticLEs 33, 34, 35, AND 36

[Identical, mutatis mutandis, to Articles 35, 36, 37, and 38 of the
Draft Rumanian Treaty and Articles 75, 76, 77, and 78 of the Draft
Italian Treaty.]
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A~NNEX 1

(See Article 1)
Map of the Bulgarian Frontiers™

ANNEX 2

(See Article 11)

Definition of Military, Air and Naval T'raining
[Identical to Annex 2 of the Rumanian Draft Treaty and Annex
5 B of the Draft Italian Treaty.]

ANNEX 3

(See Article 14)

Definition and List of War Material

[Identical to Annex 3 of the Draft Rumanian Treaty and Annex 5
of the Draft Italian Treaty.]

ANNEX 4
Special Provisions Relating to Certain Kinds of Property
[Tdentical, mutatis mutandis, to Annex 6 of the Draft Italian Treaty
and Annexes 4 A and 4 B of the Draft Rumanian Treaty.]

ANNEX 5
Contracts, Prescriptions and Negotiable Instruments

[The proposals set forth here are identical, mutatis mutandis, to
those in Annex 5 of the Draft Rumanian Treaty.]

ANNEX 6

Judgments

[The proposals set forth in this Annex are identical, mutatis
mutandis, to the proposals set forth in Annex 6 B of the Draft Ruma-
nian Treaty and Annex 8 B of the Draft Italian Treaty.]

' No map accompanied the English and French texts of the Draft Treaty.
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DRAFT PEACE TREATY WITH HUNGARY, PREPARED BY THE COUNCIL
OF FOREIGN MINISTERS, PALAIS DU LUXEMBOURG, PARIS, JULY 18,
1946

CFM Files

Draft Peace Treaty With Hungary ¢
PreaMBLE

The Union of Soviet Socialist Republics, the United Kingdom, the
United States of America, Australia, the Byelorussian Soviet Socialist
Republic, Canada, Czechoslovakia, India, New Zealand, the Ukranian
Soviet Socialist Republic, the Union of South Africa, and Yugoslavia,
as the States which are at war with Hungary and actively waged war
against the European enemy states with substantial military force,
hereinafter called the Allied and Associated Powers, of the one part,
and Hungary, of the other part;

Whereas Hungary, having become an ally of Hitlerite Germany
and participating on her side in the war against the Union of Soviet
Socialist Republics, the United Kingdom, the United States of Amer-
ica and other United Nations, bears her share of responsibility for
this war;

Whereas, however, Hungary on December 28, 1944, broke off rela-
tions with Germany, declared war on Germany and on January 20,
1945, concluded an Armistice with the Governments of the Union of
Soviet Socialist Republics, the United Kingdom and the United States
of America,'” acting on behalf of all the United Nations which were
at war with Hungary; and

Whereas the Allied and Associated Powers and Hungary are re-
spectively desirous of concluding a treaty of peace, which will form
the basis of friendly relations between them and settle questions still
outstanding as a result of the events hereinbefore recited, thereby
enabling the Allied and Associated Powers to support Hungary’s
application to become a member of the United Nations and also to
adhere to any Convention concluded under the auspices of the United
Nations.

Have therefore agreed to declare the cessation of the state of
war and for this purpose to conclude the present Peace Treaty,
and have appointed as their Plenipotentiaries . ...........

who, after presentation of their full powers, found in good and due
form, have agreed on the following provisions.

** The table of contents and the list of annexes in the source text are not
printed here.

' Department of State Executive Agreement Series 456.

2 Marks of ellipsis throughout this document occur in the source text.
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Part I. FroNTIERS OF HUNGARY
ArticLE 1

1. The frontiers of Hungary with Austria and with Yugoslavia
shall remain those which existed on January 1, 1938.

2. The decisions of the Vienna Award of August 30, 1940 are de-
clared null and void. The frontier between Hungary and Roumania
existing on January 1, 1938, is hereby restored.

3. The frontier between Hungary and the Union of Soviet Socialist
Republics, from the point common to the frontier of those two States
and Roumania to the point common to the frontier of those two States
and Czechoslovakia, is fixed along the former frontier between Hun-
gary and Czechoslovakia as it existed on January 1, 1938.

1.* The decisions of the Vienna Award of November 2, 1938, are
declared null and void. The frontier between Hungary and Czecho-
slovakia, from the point common to the frontier of those two States
and Austria to the point common to the frontier of those two States
and the Union of Soviet Socialist Republics, is hereby restored as it
existed on January 1, 1938.

5. The frontiers described above are shown on the map annexed to
the present Treaty (Annex 1).

Parr I1. Porrricar CLAUSES
Secrion I
ARrTICLE 2

[Identical, mutatis mutandis, to Article 3 of the Draft Rumanian
Treaty and Article 14 of the Draft Italian Treaty.]

ARTICLE 3

[Identical, mutatis mutandis, to Article 4 of the Draft Rumanian
Treaty.]
ARrTICLE 4

[Identical, mutatis mutandis, to Article 5 of the Draft Rumanian
Treaty.]
ArtICLE 5

[Identical, mutatis mutandis, to Article 6 of the Draft Rumanian
Treaty and Article 38 of the Draft Italian Treaty.]

*NoTE.—This text should be considered as tentative until the Governments of
Czechoslovakia and Hungary have had an opportunity to present to the Peace
Conference or to the Council of Foreign Ministers their respective views on this
subject. [Note in source text.]
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Secrion 11
ARrTICLE 6

[Identical, mutates mutandis, to Article 7 of the Draft Rumanian
Treaty and Article 15 of the Draft Italian Treaty.]

ARrTICLE 7

[Identical, mutatis mutandis, to Article 8 of the Draft Rumanian
Treaty.]
ArtICLE 8

[Identical, mutatis mutandis, to Article 9 of the Draft Rumanian
Treaty and Article 32 of the Draft Italian Treaty.]

ARTICLE 9

[Identical, mutatis mutandis, to Article 10 of the Draft Rumanian
Treaty and Article 37 of the Draft Italian Treaty.]

Parr ITII. Mirrtary CLAGSES
Secrion I
ARrtICLE 10

The maintenance of land and air armaments and fortifications will
be closely restricted to meeting tasks of an internal character and local
defence of frontiers. In accordance with the foregoing, Hungary is
authorized to have armed forces consisting of not more than:

a. A land army, including frontier troops, anti-aircraft and river
flotilla personnel, with a total strength of 65.000 personnel;

b. An air force, of 90 aircraft, including reserves, of which not
more than 70 may be combat types of aircraft, with a total personnel
strength of 5.000. Hungary shall not possess or acquire aircraft
designed primarily as bombers with internal bomb-carrying facilities.

These strengths will in each case include combat, service and over-
head personnel.

AgrticLE 11

[Virtually identical, mutatis mutandis, to Article 12 of the Draft
Rumanian Treaty with the exception of the omission of the word
“Navy”.]

ArriCcLE 12
[Identical, mutatis mutandis, to Article 13 of the Draft Rumanian

Treaty with the exception of the omission of the words “Naval” and
“naval training”.]
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Arricre 13

[Identical, mutatis mutandis, to Article 14 of the Draft Rumanian
Treaty.]
ArricLE 14
[Identical, mutatis mutandis, to Article 15 of the Draft Rumanian
Treaty.]
ArticLE 15
[Identical, mutatis mutandis, to Article 16 of the Draft Rumanian

Treaty.] e »
TICLE

[TIdentical, mutatis mutandis, to Article 17 of the Draft Rumanian
Treaty.]
ArrIcLE 17

[Identical, mutatis mutandis, to Article 18 of the Draft Rumanian
Treaty.]
ArrICLE 18

[Idential, mutatis mutandis, to Article 19 of the Draft Roumanian
Treaty with the exception of the omission of the word “naval™.]

Secrion 11
ArTICLE 19

[Identical, mutatis mutandis, to Article 20 of the Draft Rumanian
Treaty.]
War Graves

[Identical to the unnumbered provision following Article 20 of the
Draft Rumanian Treaty.]

Part IV. WiTtapRAWAL OF ALLIED FORCES

ARTICLE 20
[Identical, mutatis mutandis, to Article 21 of the Draft Rumanian

Treaty.]
Part V. REParRaTION AND RESTITUTION
ArriCcLE 211

Losses caused to the Soviet Union, Czechoslovakia and Yugoslavia
by military operations and by the occupation by Hungary of the ter-

+ The U.S. Delegation reserves the right to reopen this question at the Peace
Conference. [Footnote in source text.]

219-115—70——S8
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ritories of these States will be indemnified by Hungary to the Soviet
Union, Czechoslovakia and Yugoslavia but taking into consideration
that Hungary has not only withdrawn from the war against the United
Nations but has also declared war on Germany, the Parties agree that
compensation for the above losses will be made by Hungary not in full
but only in part, namely to the amount of 300 million United States
dollars payable over 8 years from January 20, 1945 in commodities
(machine equipment, river craft, grain, etc. . . .), the sum to be paid
to the Soviet Union to amount to 200 million United States dollars, and
the sum to be paid to Czechoslovakia and Yugoslavia to amount to
100 million United States dollars.

The basis for calculating the settlement provided for in this Article
will be the American dollar at its gold parity on the day of the signing
of the Armistice Agreement, i.e. 35 dollars for one ounce of gold.

ArTtICLE 22
[Identical, mutatis mutandis, to Article 65 of the Draft Italian
Treaty with the exception that paragraph 8 of the latter text is not
included. ]

Part VI. Economic CLAUSES

ARrTICLE 23

[Paragraphs 1 through 8 of this article are identical, mutatis
mutandis, to Article 68 of the Draft Italian Treaty. The date of
April 10, 1941 is used here in place of June 10, 1940 appearing in the
Italian Treaty article.]

9. French proposal supported by U.K. and U.S. subject to drafting:

A new agreement shall be negotiated between the Danube-Sa'va-
Adriatica Railway Company, the Governments concerned, and the
Committee of Bondholders of the Company, in order to determine the
method of applying the provisions of the Rome Agreement of March
29, 1923, laying down the Company’s Articles of Association, and the
modifications required to adapt them to the changes which have fol-
lowed on the redistribution of the lines over the territories of various
States. This Agreement shall contain all the provisions necessary to
ensure satisfactory servicing of the bonds and payments of amounts
in arrears.

The U.S.8.R. Delegation considers that there is no reason for the inclusion in
the Peace Treaty of the French Delegation’s proposal, because a Peace Treaty
should not contain provisions dealing with particular private Companies.

ARrTICLE 24

Hungary recognizes that the Soviet Union is entitled to all German
assets in Hungary transferred to the Soviet Union by the Control
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Council for Germany and undertakes to take all necessary measures
for facilitating such transfers.

ARTICLE 25

U.S.S.R. proposal:

T he rights of the Hungarian Government and of Hungarian physi-
cal and juridical persons with regard to Hungarian property and
other Hungarian assets on the territory of Allied and Associated
Powers, insofar as such rights were limited in consequence of the
participation of Hungary in the war on the side of Germany, shall be
restored after the coming into force of the present Treaty.

U.S., UK., and French proposal :

[The proposal included here in italics is identical, mutatis mutandis,
to Article 26 of the Draft Rumanian Treaty.]

ARrTICLE 26

U.S.S.R. proposal:

1. Any restrictions imposed in respect of any Hungarian property
in Germany, and in other countries which participated in the war on
Germany’s side, shall be removed after the coming into force of the
present Treaty. The rights of any Hungarian owners with regard to
the disposal of any such property shall also be restored.

2. Hungary shall be entitled to the restitution of any identifiable
property removed by force or under duress from Hungary after J anu-
ary 20, 1945, and now located in Germany.

T he restitution of any Hungarian property now located in Germany
shall be carried out under the direction of the military authorities of
the Powers in occupation of Germany.

U.K., U.S. and French proposal:

[Identical, mutatis mutandis, to the U.K., U.S. and French proposal
to Article 27 of the Draft Rumanian Treaty.]

ArTICLE 27

[Identical, mutatis mutandis, to Article 28 of the Draft Rumanian
Treaty and Article 70 of the Draft Italian Treaty.]

ARTICLE 28

[Identical, mutatis mutandis, to Article 29 of the Draft Rumanian
Treaty.]
ARrTICLE 29

[Identical, mutatis mutandis, to Article 30 of the Draft Rumanian
Treaty.]
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ArricLEs 30, 31, AND 32

[Identical, mutatis mutandis, to Articles 31, 32, and 33, respectively,
of the Draft Rumanian Treaty and Articles 72, 73, and 74, respec-
tively, of the Draft Italian Treaty.]

Parr VIL Crauses Revarine 1o THE DANUBE
ArrIcLE 33
[Identical, mutatis mutandis, to Article 34 of the Draft Rumanian
Treaty.]
Parr VIII. Finan Crauses
ArricLes 34, 35, 36, axp 387

[Identical, mutatis mutandis, to Articles 35, 36, 37, and 38, respec-
tively, of the Draft Rumanian Treaty and Articles 75, 76, 77, and 78,
respectively, of the Draft Italian Treaty.]

ANNEX 1

(See Article 1)
Map of the Hungarian Frontierss

ANNEX 2

(See Article 12)

Definition of Military and Air Training
[Identical to the first two paragraphs of Annex 2 of the Draft
Rumanian Treaty and Annex 5 B of the Draft Italian Treaty.]

ANNEX 3

(See Article 14)

Definition and List of War Material

[Identical to Annex 3 of the Draft Rumanian Treaty and Annex
5 C of the Draft Italian Treaty.]

ANNEX 4

Special Provisions Relating to Certain Kinds of Property
[Identical, mutatis mutandis, to Annex 6 of the Draft Italian Treaty
and Annexes4 A and 4 B of the Draft Rumanian Treaty.]

¥ No map accompanied the English and French language versions of the Draft
Treaty.
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ANNEX §
Contracts, Prescriptions and Negotiable Instruments

[Identical, mutatis mutandis, to Annex 5 of the Draft Rumanian
Treaty.]

ANNEX 6
Judgments

[The proposals set forth in this Annex are identical, mutatis
mutandis, to the proposals set forth in Annex 6 B of the Draft Ru-
manian Treaty and Annex 8 B of the Draft Italian Treaty.]

DRAFT PEACE TREATY WITH FINLAND, PREPARED BY THE COUNCIL
OF FOREIGN MINISTERS, PALAIS DU LUXEMBOURG, PARIS, JULY 18,
1946

CFM Files

Draft Peace Treaty With Finland *®

PrEAMBLE

The Union of Soviet Socialist Republics, the United Kingdom,
Australia, the Byelorussian Soviet Socialist Republic, Canada,
Czechoslovakia, India, New Zealand, the Ukrainian Soviet Socialist
Republic, and the Union of South Africa, as the States which are at
war with Finland and actively waged war against the European
enemy states with substantial military force, hereinafter called the
Allied and Associated Powers, of the one part, and Finland, of the
other part;

Whereas Finland, having become an ally of Hitlerite Germany and
participating on her side in the war against the Union of Soviet
Socialist Republics, the United Kingdom and other United Nations,
bears her share of responsibility for this war;

Whereas, however, Finland on September 4, 1944, entirely ceased
military operation against the U.S.S.R., withdrew from the war
against the United Nations, broke off relations with Germany and
her satellites, and, having concluded on September 19, 1944, an
Armistice with the Governments of the Union of Soviet Socialist
Republics and the United Kingdom,*® acting on behalf of the United
Nations at war with Finland, loyally carried out the Armistice terms;
and

* The table of contents and the list of annexes in the source text are not
printed here.
® For text, see British and Foreign State Papers, vol. cxLv, p. 513.
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Whereas the Allied and Associated Powers and Finland are re-
spectively desirous of concluding a treaty of peace which will form
the basis of friendly relations between them and settle questions still
outstanding as a result of the events hereinbefore recited; thereby
enabling the Allied and Associated Powers to support Finland’s appli-
cation to become a member of the United Nations and also to adhere
to any convention concluded under the auspices of the United Nations.

Have therefore agreed to declare the cessation of the state of war
and for this purpose to conclude the present Peace Treaty and have
appointed as their Plenipotentiaries............................ ..
who, after presentation of their full powers, found in good and due
form, have agreed on the following provisions:

Part I. TerrrroriarL CLAUSES
ArTtICLE 1

The frontiers of Finland, as shown on the map annexed to this
Treaty (Annex 1), shall be those existing on January 1, 1941, except
as provided in the following Article.

ArtICLE 2

In accordance with the Armistice Agreement of September 19, 1944,
Finland confirms the return to the Soviet Union of the province of
Petsamo (Pechenga) voluntarily ceded to Finland by the Soviet
State under tl.c Peace Treaties of October 14, 1920, and March 12,
1940.2* The frontiers of the province of Petsamo (Pechenga) are
shown on the map annexed to the present Treaty (Annex 1).

Parr II. PoriticaL, CLAUSES
Secrion 1
ArTICLE 3

In accordance with the Armistice Agreement, the effect of the Peace
Treaty between the Soviet Union and Finland concluded in Moscow
on March 12, 1940, is restored, subject to the replacement of Articles
4, 5 and 6 of that Treaty by Articles 2 and 4 of the present Treaty.

2 Wllipsis occurs in the source text.

A For text of the Treaty of October 14, 1920. see League of Nations Treaty
Series, vol. 111, pp. 5-79. For text of the Treaty of March 12, 1940, see the Depart-
ment of State Bulletin, April 27, 1940, pp. 453—456.
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ARTICLE 4

1. In accordance with the Armistice Agreement the Soviet Union
confirms the renunciation of its right to the lease of the Peninsula of
Hang®, accorded to it by the Soviet-Finnish Peace Treaty of March 12,
1940, and Finland for her part confirms having granted to the Soviet
Union on the basis of a 50 years lease at an annual rent payable by
the Soviet Union of 5 million Finnish marks the use and adminis-
tration of territory and waters for the establishment of a Soviet
naval base in the area of Porkkala-Udd as shown on the map annexed
to this Treaty (Annex 1).

2. Finland confirms having secured to the Soviet Union in accord-
ance with the Armistice Agreement, the use of the railways, water-
ways, roads and air routes necessary for the transport of personnel
and freight despatched from the Soviet Union to the naval base at
Porkkala-Udd, and also confirms having granted to the Soviet Union
the right of unimpeded use of all forms of communication between
the U.S.S.R. and the territory leased in the area of Porkkala-Udd.

ArTICLE 5

The Aaland Islands shall remain demilitarized in accordance with
the situation as at present existing.

ArricLEs 6,7, 8,9, 10, 11, AND 12

[Identical, mutatis mutandis, to Articles 8, 4, 5, 6, 7, 9, and 10,
respectively, of the Draft Rumanian Treaty.]

Parr III. MmiTAaRY, AIR AND NAvAL CLAUSES

ArTICLE 13

1. The maintenance of land, sea and air armaments and fortifica-
tions shall be closely restricted to those required for meeting tasks of
an internal character and local defence of frontiers. In accordance
with this principle, Finland is authorised to have armed forces con-
sisting of not more than:

a. A land army, including frontier troops and anti-aircraft artil-
lery, with a total strength of 34,400 personnel ;

b. A Navy with a personnel strength of 4,500 and a total tonnage
of 10,000 tons;

¢. An airforece, including any naval air arm, of 60 aircraft, includ-
ing reserves, with a total personnel strength of 3,000. Finland shall
not possess or acquire aircraft designed primarily as bombers with
internal bomb-carrying facilities.
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2. These strengths will in each case include combat, service and
overhead personnel.
ArticLE 14

[Virtually identical, mutatis mutandis, to Article 12 of the Draft
Rumanian Treaty.]
ArticLes 15, 16, axp 17

[Identical, mutatis mutandis, to Articles 13, 14, and 15, respectively,
of the Draft Rumanian Treaty.]

ArricLE 18

[Identical, mutatis muiandis, to Article 16 of the Draft Rumanian
Treaty with the following exception: paragraphs 2 and 3 of the
Rumanian treaty article are combined in the single paragraph 2 here
and subsequent paragraphs are renumbered accordingly.]

ARrTICLE 19

[Virtually identical, mutatis mutandis, to Article 17 of the Draft
Rumanian Treaty.]
Arricres 20 anp 21

[Identical, mutatis mutandis, to Articles 18 and 19 of the Draft
Rumanian Treaty.]

ParT IV. REPARATION AND RESTITUTION

ARTICLE 22

Losses caused to the Soviet Union by military operations and by the
occupation by Finland of Soviet territory will be made good by Fin-
land to the Soviet Union, but taking into consideration that Finland
has not only withdrawn from the war against the United Nations but
has declared war on Germany and assisted with her forces in driving
German troops out of Finland, the parties agree that compensation
for the above losses will be made by Finland not in full, but only in
part, namely to the amount of 300 million United States dollars pay-
able over 8 years as from September 19, 1944, in commodities—timber
products, paper, cellulose, sea-going and river craft, sundry machin-
ery, ete.

The basis for calculation for the payment of indemnity will be the
United States dollar at its gold parity on the day of the signing of
the Armistice Agreement, i. e. 35 dollars for one ounce of gold.
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ARTICLE 23

Finland, in so far as she has not yet done so, undertakes within the
time limits indicated by the Government of the U.S.S.R. to return to
the Soviet Union in complete good order all valuables and materials
removed from its territory during the war, and belonging to State,
public and co-operative organisations, enterprises, institutions or in-
dividual citizens, such as: factory and works equipment, locomotives,
rolling stock, tractors, motor vehicles, historic monuments, museum
valuables and any other property.

Part V. Economic CLAUSES

ARTICLE 24

[Identical, mutatis mutandis, to Article 68 of the Draft Italian
Treaty with the following exceptions: the U.S. proposal in paragraph
4 of the Ttalian article appears here as a U.K. proposal; the note ap-
pearing at the end of paragraph 4 of the Italian article, indicating
UK. and French approval of the U.S. proposal, is not included here.
The date of June 22, 1941 is used here in place of the date of June 10,
1940 appearing in the Italian treaty article.]

ArTICLE 25

[Identical, mutatis mutandis, to Article 25 of the Draft Rumanian
Treaty.]

ARrTICLE 26

1. Insofar as any such rights were restricted on account of Fin-
land’s participation in the war on Germany’s side, the rights of the
Finnish Government and of any Finnish national or legal persons
relating to Finnish property or other Finnish assets on Allied and
Associated Powers territory shall be restored after the coming into
force of the present Treaty.

2. Any restrictions imposed in respect of any Finnish property in
Germany and in other countries which participated in the war on
Germany’s side shall be removed after the coming into force of the
present Treaty. The rights of any Finnish owners with regard to the
disposal of any such property shall also be restored.

3. Finland shall be entitled to the restitution of any identifiable
property removed by force or duress from Finland after September 19,
1944, and now located in Germany.

The restitution of any Finnish property now located in Germany
shall be carried out under the direction of the military authorities of
the Powers in occupation of Germany.

The U.K. Delegation propose deletion of paragraph 3.
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ArTticLE 27

[Identical, mutatis mutandis, to Article 29 of the Draft Rumanian
Treaty with the following exceptions: the second sentence of para-
graph 2 of the Rumanian article is not included here; paragraph 4 of
the Rumanian article is not repeated here.]

ARTICLE 28

[Identical, mutatis mutandis, to Article 30 of the Draft Rumanian
Treaty with the following exceptions: joint U.IK., U.S. and French
proposals to paragraph 1 ¢ and paragraph 2 of the Rumanian article
appear here as U.K. proposals; the further addition to paragraph
1 ¢ of the Rumanian article proposed by the U.S. and supported by the
TU.K. is not repeated here.]

ARrTICLE 29

[Identical, mutatis mutandis. to Article 31 of the Draft Rumanian
Treaty and Article 72 of the Draft Italian Treaty with the following
exception: the U.S. and French propositions at the end of the Ruma-
nian and Ttalian articles are not repeated here.]

ArTtIicLes 30 AND 31

[Identical, mutatis mutandis. to Articles 32 and 33 of the Draft
Rumanian Treaty and Articles 73 and 74 of the Draft Italian Treaty.]

Parr VI. FixaL CLAUSES

ARrTICLE 32

1. For a period not to exceed 18 months from the coming into force
of the present Treaty, the Ministers in Helsinki of the U.S.S.R. and
U.K. acting in concert will represent the Allied and Associated Powers
in dealing with the Finnish Government in all matters concerning the
execution and interpretation of the present Treaty.

2. The two Ministers will give to the Finnish Government such
guidance, technical advice and clarification as may be necessary to
ensure rapid and efficient compliance with the spirit and terms of the
present Treaty.

3. The Finnish Government undertakes to afford the said Ministers
all necessary information and any assistance they may require for the
fulfilment of the tasks devolving on them under the present Treaty.
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ARTICLE 33

[Identical, mutatis mutandis, to Article 36 of the Draft Rumanian
Treaty and Article 76 of the Draft Italian Treaty with the exception
that the joint U.K.-U.S. proposal of the Rumanian and Italian articles
appears here as a UK. proposal.]

ArticLe 34
[Identical, mutatis mutandis, to Article 38 of the Draft Rumanian
Treaty and Article 78 of the Draft Italian Treaty. ]
ANNEX 1

(See Articles 1,2 and 4)

Map of Finnish Frontiers ®*

ANNEX 2

(See Article 15)
Definition of Military, Air and Naval 1'raining
[Identical to Annex 2 of the Draft Rumanian Treaty and Annex 5
B of the Draft Italian Treaty.]
ANNEX 3
(See Article 16)
Definition and List of War Material

[Identical to Annex 3 of the Draft Rumanian Treaty and Annex 5
C of the Draft Italian Treaty.]

ANNEX 4

Special Provisions Relating to Certain Kinds of Property

[Identical, mutatis mutandis, to Annex 6 of the Draft Italian Treaty
and Annexes 4 A and 4 B of the Draft Rumanian Treaty with the
exception that the U.S. position specified at the end of A 4 of the
Italian and Rumanian annexes is not repeated here. ]

#a Map not reproduced.
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ANNEX 5
Contracts, Prescriptions and Negotiable Instruments

[Identical, mutatis mutandis, to Annex 5 of the Draft Rumanian
Treaty with the exception that the footnote describing the position of
the U.S. and French Delegations is not repeated here. ]

ANNEX 6
Prize Courts and Judgments

[Identical, mutatis mutandis, to Annex 6 of the Draft Rumanian
Treaty and Annex 8 of the Draft Italian Treaty with the following
exceptions: the U.S. proposal supported by U.S.S.R. under B. Judg-
ments of the Rumanian and Italian annexes appears here as a U.S.S.R.
proposal; the French proposal under B. Judgments of the Rumanian
and Italian annexes is not repeated here.]



1I. OBSERVATIONS ON THE DRAFT PEACE TREATIES
BY THE EX-ENEMY STATES

OBSERVATIONS ON THE DRAFT PEACE TREATY WITH ITALY BY
THE ITALIAN GOVERNMENT

CFM Files

Observations on the Draft Peace Treaty With Italy Submitted
by the Italian Delegation*

Paris, August, 1946.

I. Political and Territorial Clauses

Doc. No. 1 (P).
I emorandum on the Preamble to the Draft Peace Treaty

1. The first premises of the Preamble deal with the Fascist war of
agoression waged by Italy and the responsibility which results. The
wording of this paragraph appears somewhat summary and certain
points are insufficiently precise. It is, therefore, proposed that the
following alterations should be made.

a. Instead of “Italy under the Fascist regime became a party to
the Tripartite Pact”, insert the following text “Italy was led by the
Fascist regime to become a party to the Tripartite Pact”.

b. Instead of “declared a war of aggression and entered into war
with all the Allied and Associated Powers and with other United
Nations™ it is proposed to adopt the wording used in the Draft Peace
Treaties with other States, as follows: “declared a war of aggression
against some of the above-mentioned Powers and entered into war
with other United Nations”.

It should be pointed out that far from having entered into war with
all the States mentioned in the Preamble, Italy never declared war
on some of them (Belgium, the Netherlands, Poland, Czechoslovakia)
and never received a declaration of war from the latter. Even though
some of these States, at a particular moment, considered themselves
as being in a state of war with Italy, this was only as the result of uni-

*This document was introduced by and summarized in C.P.(Gen) Doc. 2,
August 26, not printed.
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lateral action which was not communicated to the other party. No
hostile acts actually occurred and the nationals of these States were
never considered in Italy to be enemy aliens. Neither their property
nor their activities were ever placed under any restrictions or other-
wise interfered with by the Italian Government.

2. The secon(! premises refer to the overthrow of the Fascist regime
and the Armisc.ce. No mention is made of the active role played by
the Italian people in these events, and there is no reference to the
struggle of the intellectuals and workers which made the “coup d’état”
of 25th July possible.

It would seem equitable to delete the assertion that Italy “sur-
rendered unconditionally”, since it was agreed in the Protocol signed
at Brindisi on November 9th, 1948 that the words “at the discretion
of” contained in Article 1 ¢ of the Malta Armistice should be deleted.
Consequently, the above premises might be amended as follows:

a. Instead of “under the pressure of military events, the Fascist
regime in Italy was overthrown” read “owing to the military situ-
ation the Italian people were able to overthrow the Fascist regime”.

b. Instead of “Italy surrendered unconditionally and accepted terms
of Armistice” read: “and Italy was the first to break with the Powers
of the Tripartite Pact, accepting the terms of Armistice. . .”.?

3. The third premises describe much too cursorily the period of
co-belligerency and overlooks the important contribution made by
the Italian Regular Army and the partisans to the liberation cam-
paign. It also omits Italy’s declaration of war on Japan.

It is,in a word, the spirit of these premises which should be modified
by adding references which recall Italy’s material share in the war
against Germany, which lasted for 18 months. This text might be
worded as follows:

“Whereas after the said Armistice the Italian Regular and Under-
ground Forces immediately took a substantially active part in the
war against Germany and Italy formally declared war on Germany
as from October 13, 1943, and on Japan as from July 15, 1945, and
thereby became a co-belligerent against Germany and Japan.”

Proposed Preamble

The U.S.S.R., UK., U.S.A., China, France, Australia, Belgium,
Bielorussian S.S.R., Brazil, Canada, Czechoslovakia, Ethiopia,
Greece, India, the Netherlands, New Zealand, Poland, Ukrainian
S.S.R., Union of South Africa and Yugoslavia, hereinafter referred
to as the Allied and Associated Powers of the one part, and Italy of
the other part:

? Marks of ellipsis throughout the observations on the draft treaties occur in
the source texts.
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Whereas Italy was led by the Fascist regime to become a party to
the Tripartite Pact with Germany and Japan, declared a state of
war of aggression against some of the above-mentioned Powers and
entered into war with other United Nations, and therefore bears her
share of responsibility for the war; and

Whereas, owing to the military situation, the Italian people was
able to overthrow the Fascist regime on July 25, 1948, and [taly was
the first to break with the Powers of the Tripartite Pact accepting the
terms of Armistice signed on September 3 and 29 of the same year: and

Whereas after the said Armistice the Italian regular and under-
ground forces immediately took a substantially active part in the war
against Germany, and Italy formally declared war on Germany as
from October 13, 1943, and on Japan as from July 15, 1945, and thereby
became a co-belligerent against Germany and Japan, and

Whereas the Allied and Associated Powers and Italy are respec-
tively desirous of concluding a treaty of peace which will form the
basis of friendly relations between them and settle the above-men-
tioned questions, thereby enabling the Allied and Associated Powers
to support Italy’s application to become a member of the United Na-
tions and also to adhere to any convention concluded under the auspices
of the United Nations;

Have therefore agreed to declare the cessation of the state of war
and for this purpose to conclude the present Peace Treaty, and have
accordingly appointed as their Plenipotentiaries . . . . ... ......
who, after presentation of their full powers, found in good and due
form, have agreed on the following provisions.

Doc. No. 11 (P).

Memorandum on the Territorial Clauses Relative to the Frontier
Between Italy and France (Art. 2, 5,6, 7,8 and 9)

ARTICLES 2, 5, 6,7, 8 AND 9

The deep-seated desire of Italy for a resumption of peaceful and
friendly relations with France met with real encouragement in the
speech made by M. Bidault on 15th August at the plenary meeting
of the Peace Conference. The painful memories of a disastrous past
are progressively disappearing before the reality of a new Italy, who,
having given proofs in the struggle by the side of the Allies, of the
genuine will of its people, appeals to others and more especially to
the French nation not to stifle the rebirth of the Italian nation in the
framework of democratic and peaceful republican institutions.
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It is in this spirit of collaboration that Italy envisages now as
before, the problem of her frontiers with the great neighbouring
republic and reaffirms her desire to meet most of the French demands
for frontier rectifications in spite of the sacrifices involved.

The Italian Government firmly believes that these sacrifices and the
goodwill underlying them will find a suitable response, and that
France will give favourable consideration to the two reservations
Ttaly is compelled formally to insist upon. For the Italian Govern-
ment considers that it is only thus that the two countries can arrive
at a general agreement, an essential condition for the justification
and maintenance of the cessions which Italy is prepared to accept.

According to the actual terms of the memorandum submitted to the
Council of Foreign Ministers on the 17th July, 1946, the Italian Gov-
ernment signified its agreement to those modifications which aim at
ensuring that the frontier shall follow the Alpine watershed more
closely, a principle justified by geographical reasons and by a long
historical tradition. The Italian Government accordingly declares
itself prepared:

1. To renounce in favour of France its sovereign rights over the
territorial districts of the upper valleys of the Vésubie and Tinée,
usually referred to as the “Hunting Grounds”, within the limits ex-
plicitly laid down by the Convention of 16th March, 1861 governing
the application of the Franco-Sardinian Treaty of 24th March, 1860.

2. To push back the existing frontier in the districts of the Little
St. Bernard Pass to the watershed, renouncing Italian sovereign
rights over this strip of territory in favour of France.

Furthermore, in its desire to reach an agreement with France, the
Italian Government has agreed to make an exception to the fundamen-
tal principle that the frontier shall follow the watershed, and declared
itself ready to meet French wishes as regards the narrow valley of
Bardonecchia, and Mont Chaberton.

As regards the narrow Valley of Bardonecchia, the Italian Govern-
ment, while realising that the French claim entails heavy sacrifices on
the part of Italy, recognises that the populations of Dauphiné and
Savoy might derive some advantage from the establishment of direct
communications running exclusively through French territory. As
regards Mont Chaberton, while realising that such a rectification
would constitute, as in the previous case, a serious departure, at Italy’s
expense, from the principle that the frontier shall follow the water-
shed, and that it would involve a very heavy sacrifice, as this moun-
tain dominates a considerable area of Italian territory, the Italian
Government, acceding to the wishes expressed by the French Govern-
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ment on strategic grounds, has declared its willingness to accept, in
principle, the suggested rectification of the frontier.

Finally, the Italian Government, in the Memorandum of 17th June,
expressed its willingness to accede to French wishes on four points,
namely :

1. Little St. Bernard Pass.

2. Narrow Valley of Bardonecchia.

3. Mont Chaberton.

4. The Upper Tinée and Vésubie Valleys.

Only three claims thus remain to be examined. They all concern
territories which, as in the cases mentioned above, are on the Italian
side of the watershed. From South to North, these rectifications
concern:

1. The commune of Olivetta San Michele, situated in the Lower
Roya Valley.

2. The Upper Roya Valley, where the communes of Tenda and
Briga are situated.

3. The Mont Cenis plateau.

The commune of Olivetta San Michele never formed part of the
County of Nice, and never came under discussion when the Treaty
of 1860 was being drafted. Italian in feeling and language, the 1.100
inhabitants of Olivetta San Michele are economically and historically
linked with Italy. Moreover, the catchment area and the canal for
diverting the water supplying the power station of Airola, as well is
the catchment area of the aqueduct supplying the population of Ven-
timiglia with drinking water, and with water for agricultural irri-
gation and for the market gardens of this Italian town, are situated in
this territory.

If the French Government wishes to include in French territory
the district through which the tunnel of the Nice-Breuil railway runs,
this could be effected by a slight rectification of the frontier which, by
cutting off the salient of the “dei Termini” Pass would leave nearly the
whole of the commune of Olivetta San Michele in Italian territory.

As regards the Upper Roya Valley i.e. Tenda and Briga, the Ttalian
Government has already had occasion to state its views, in connection
with the report of the Commission of Enquiry appointed by the Coun-
cil of Foreign Ministers. In the Italian Government’s view the
separation of this district from Italy is not justified either by the
sentiments of the inhabitants, historical precedents, on grounds of
language, or on geographical and economic grounds.

The French claim to the Mont Cenis plateau remains to be con-
sidered. Situated entirely on the Italian side of the range 40 kms.
in a direct line from Turin (from which it is not separated by any

219-115—70——9
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serious geographic obstacle), the Mont Cenis plateau literally com-
mands the whole lower valley of Susa which opens into the plain of
the Po some kilometres lower down. This is emphasised, almost
dramatically, by the fact that the contents of the reservoir situated
on the plateau, (with a capacity of approximately 32.000.000 cubic
metres), would in the event of the dam bursting, overflow into the
plain, causing a catastrophe of seismic proportions which would trans-
form a very busy and fertile district into a valley of death.

It is inconceivable that such an enormous body of water should be
massed in non-Italian territory, leaving a large and important Italian
region exposed to such a serious threat. It would be equally in-
admissible that the cession so proposed should for the first time in
history establish such a precedent to the detriment of Italy.

To these considerations, others of a military character and of fun-
damental importance must be added. The transfer of the district
of Tenda, and of the plateau of Mont Cenis, would add little or
nothing to the security of France, but would irreparably prejudice
the security of Italy, since the defensive value of the barrier of the
Alps would thus be completely abolished.

However convinced it might be that the good neighbourly policy
which will inspire its relations with its neighbour is reciprocated on
the other side of the frontier, no nation could maintain relations of
reciprocal trust and fruitful collaboration if, in implementing the
principle of collective security, a reasonable measure of security for
both parties had first to be sacrificed.

For the various reasons set forth in this Memorandum, the Italian
Government deems it its duty to stress the fact that the rectifications
proposed by France in the Mont Cenis district and in the Roya Valley
are not consonant with the necessity for establishing ties of real col-
laboration and mutual trust between the two peoples.

The Italian Government, therefore, whilst reserving to the Con-
stituent Assembly the right to approve the decisions taken, considers
that Art. 2 of the Draft Peace Treaty with Italy might be drafted as
follows:

Art. 2, par. 1. Little St. Bernard : No change.
— 2. Plateau of Mont Cenis: Tobe deleted.
—38. (1) Mont Thabor: Amend as follows:

“The line shall leave the present frontier at Mont Gran Somma
(8111) and follow the crest of the escarpment of the Ponite Melchiore
as far as the Pointe Quattro Sorelle, subsequently descending into
the “Narrow Valley” along the contours 2409-1915. Where it crosses
the valley, this line would leave to Italy the dam and catchment area
of the hydro-electric plant of Bardonecchia, afterwards rejoining the
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former frontier at the “Cime de la Suer” along the western escarp-
ment of the “Comba della Gorgia” Valley.

The suggested alteration is intended to ensure that the dam and the
catchment area by which the hydro-electric plant of Bardonecchia is
supplied remain in Italy, since the article, as at present drafted is not
sufficiently clear on this point.

2. Mont Chaberton.: Amended as follows:

“In the Chaberton area, the frontier shall leave the existing frontier
some 3 kms. to the north of Mont Chaberton, passing round it to the
East as far as the escarpment of the Pointe della Portiola. The
frontier will follow the escarpment as far as Portiola, subsequently
rejoining the existing frontier at the Col de 1’Alpet, passing to the
north of Granges les Baisses.”

While it gives France the strategic advantages demanded this
modification would leave the commune of Claviéres its pastures and
forests and allow it to operate the tourist attractions which have made
it internationally famous.

Par. 4. Upper Tinée, Vésubie and Roya Valleys: Amend as follows:

“The frontier shall leave the present frontier at Colla Lunga and
follow the water-shed by Mont Clapier, Mont Gran Capelet and Mont
Meraviglie merging again into the existing line of frontier at the
Cima del Diavolo”.

To Art. 2 a fifth paragraph might be added as follows:

“The frontier shall leave the present frontier some 3 kms. to the
south of Breuil and, running southwards, rejoin the former frontier
at boundary mark 26 east of Colla Longa”.

Art. 5—See Memorandum No. 12(G) and 12 bis (G).

Art. 6.—Must be considered with reference to the alterations sug-
gested to Art. 2.

Art. 7—See Memorandum No 2(P).

Art. 8.—See Memorandum No 19(E).

Art. 9.—Must be considered with reference to the alterations sug-
gested to Art. 2.

Doc. No. 10 (P).

Memorandum on the Territorial Clauses Concerning the Frontier
Between Italy and Yugoslavia and the Frontier of the Free Terri-
tory of T'rieste (Art. 3,4 and 16.)

ArrICcLES 3, 4 AND 16

With reference to the proposals made by the Council of Foreign
Ministers in connection with the new Italo-Yugoslav frontier and
the creation of the Free Territory of Trieste, the Italian Delegation
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can only confirm the views already set forth in the Italian Memo-
randum of September, 1945, and reiterated by President De Gasperi
in London (Sept. 18, 1945), in Paris (May 3, 1946) and recently, at
the plenary session of the present Conference (August 10, 1946).

Voicing the unanimous wishes of all Italians, and, in particular,
of the population concerned—that of Venezia Giulia—the Italian
Delegation formally reaffirms that no ethnic, historical, geographical,
economic or moral reasons can, in its view, justify the severance from
Ttaly of a population which has always considered itself and desires
to remain Italian, as was proved by the impartial investigation carried
out by the Committee of Experts for Venezia Giulia, and as could
easily be confirmed by consulting the local population.

However, in event of the Italian point of view being rejected and
of the creation of a “Free Territory of Trieste” being approved by
the Commission the boundaries proposed by the Council of Foreign
Ministers being adopted as a basis of discussion, the Italian Dele-
gation, subject to the consent which will have to be given by the
Italian Constituent Assembly on the substance of the question sub-
mits for the Commission’s consideration the following remarks on
the frontier in the Gorizia area, and the enlargement of the Free
Territory of Trieste.

1. The Frontier in the Upper and Middle Isonzo Valley

The Italo-Yugoslav frontier in this region should be drawn so as
to facilitate communications for the local population, to satisfy the
essential needs of railway traffic, and to safeguard the development
of the Isonzo hydro-electric power stations and their exploitation for
the benefit of the zone for which they were built. In this connection
the following points should be noted :

a. The new frontier proposed leaves in Yugoslav territory mixed-
language groups, naturally linked to the Italian towns in the Friuli
plain (Udine and Cividale) by the exigencies of local life and trade.
A glance at the map will show that the inhabitants of the Isonzo
Valley have excellent main roads and a railway connecting them with
Udine and Cividale but are much further away from the main towns
of Slovenia, such as Ljubljana, with which they are linked only by
secondary roads, often impassable in winter.

b. The new frontier leaves to Yugoslavia part of the territory
through which the Predil railway which was intended to form a direct
link between Trieste and Austria was to pass. The construction of
this line was provided for in the Treaty of St. Germain but was not
completed because of the world economic crisis and international
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events (90 kms. of the line remain to be built). Once built, it will
provide the shortest link between Trieste and Central Europe.

Trieste, as everyone is aware, is now connected with its Danubian
hinterland by three railways. The longest of these runs entirely
through Italian territory (the Trieste-Udine-Pontebba-Tarvisio line).
It is single-tracked and was mainly built to serve Venice; technically
it would be a very difficult matter to add a second track to this line.
The other two railways (the Trieste-Postumia-Ljubljana and the
Trieste-Piedicolle-Assling lines) would, according to the frontier
proposal made, run entirely through Yugoslav territory. Yugoslavia
would thus be in a position to control the larger and better section of
the railway system joining Trieste with its hinterland in addition to
all communications with the rival port of Fiume.

The problem therefore is to place the Free Territory of Trieste and
its port on the same footing as the port of Fiume, so as not to leave
one and the same State in control of the traffic of both ports. Neither
Italy nor Yugoslavia should be in a position to bring economic pres-
sure to bear on the Free Territory by controlling its communications.*
It follows that Trieste should be linked with its hinterland not only
by the two railways passing through Yugoslavia, but also by a new
and modern line (the Predil line) passing through Italian territory.

Now, if the frontier were drawn as proposed by the French Delega-
tion this requirement would not be fulfilled. 'The new Predil line
would start at Trieste, would have to pass first through Italian, then
through Yugoslav territory, and once more re-enter Italy before finally
reaching Austrian territory (see map in Annex I).

c. The new frontier leaves the entire course of the Isonzo River
north of Gorizia and therefore the ‘big hydro-electric power stations
at Doblari and Plava in Yugoslavia. These stations were built by
Italy in 1938; their annual output is 130 million kwh. of direct and
100 million kwh. of alternating current. These stations do not serve
the areas proposed to be ceded to Yugoslavia. On the other hand, they
are indispensable to the Monfalcone and Gorizia areas of Italy and
above all to Trieste itself, as was admitted in the Report prepared by
the Commission of Investigations (Paras. 48 and 68) and in Annex
9/C of the draft Treaty. The same would apply to the hydro-electric
power which might be obtained by a further development of the same
river. The zone to be ceded to Yugoslavia never used the power sup-

*The Yugoslav delegate, Mr. Bebler, stated on 18th July at the meeting of the
Committee for the Statute of Trieste that ‘“Yugoslavia can never be forced to
make the sacrifices required in order to ensure the prosperity of a city and a
port of whose ownership she was deprived”. (Official text supplied by the
Yugoslav representatives.) [Footnote in the source text.]
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plied by these plants, as they are served by the power stations at Fiume,
Arsa, Aidussina, Idria, Chiapovano and other smaller stations.

The Italian Delegation will submit a special Memorandum on the
subject of the guarantees to be given to the Free Territory of Trieste
in connection with the electric power to be supplied by the above
stations (Annex 9/C).

The transfer of the Isonzo Valley to Yugoslavia would likewise de-
prive Italy of the control of the water supply used for irrigating the
Cormons and Monfalcone plains which will be retained by Italy.

Conclusion: The new Italo-Yugoslav frontier north of Gorizia
should run east of the “French line”, following a line which might be
considered by a special committee of the Political Commission.

I1. Frontier in the Gorizia Area

The line suggested by the Council of Foreign Ministers for the
Gorizia area cuts this town in two, breaking up its unity with all the
consequences that such a paradoxical situation would entail in a
modern city (see map and photographsin Annexes2and 31).

This line leaves in Yugoslav territory :

—the suburbs of Vertoiba, San Pietro and Soldano;

—the springs and water-works of the town’s two sources of water
supply, whose capacity is already insufficient to satisfy Gorizia, and
requires immediate extension;

—the old town cemetery and the Jewish cemetery ;

—the sanatorium, the ossuaries and the war memorials erected in
honour of the Italian soldiers who died in the 1915-1918 war;

—the wooded area to the east. of the town, which constitutes the
town’s lung.

In order to avoid this absurd situation it is, therefore, absolutely
necessary to consider a fresh boundary.

The proposed line was evidently drawn with a view to leaving within
Yugoslav territory the local routes of communication between Aidus-
sina and the Piedicolle area (which, incidentally carry very little
traffic) as well as the Trieste-Piedicolle-Assling-Vienna railway.

Now, it is quite possible to build a loop line starting at Prevacina,
passing through Sanbasso and Britovo and rejoining the existing
Isonzo railway near Auzza di Canale. Alternatively, another loop
line could be built starting at Aidussina passing through the Tribussa
(Idria) Valley and rejoining the Piedicolle railway at Baccia di
Modrea.

The Italian Government is prepared to examine the possibility of
co-operating with the Yugoslav Government in building this loop line.

! Map and photographs not printed.
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It might be added that both the American and the British line en-
visaged a somewhat similar territorial solution.

There is no doubt that the French line in the Gorizia area could be
modified so as to satisfy both the needs of the city and Yugoslav rail-
way requirements.

I11. Enlargement of the Free Territory of Trieste

1. The draft Treaty with Italy provides for the establishment of a
“Free Territory of Trieste” bounded by the “French line” (art. 4 and
16 of the draft with some reservations involving minor rectifications
suggested by the U.S. Delegation).

2. It may be useful to recall the origin of the French line. It will
be remembered that the Council of Foreign Ministers decided, at their
London session in September 1945, that the Italo-Yugoslav boundary
should be “an ethnic line leaving a minimum of population under
alien rule”. The line was also to take into account the economic needs
of the population concerned.

A commission of experts was sent to Venezia Giulia and, after an
investigation on the spot, submitted a wnanimous report in which it
recognized, in the case of western and southern Istria, that “the Italian
element is located in the towns situated on or near the coast and also
inhabits a considerable number of rural localities of western Istria.
It constitutes the majority and, in certain instances, almost the whole
population in many of the towns on or near the coast, while in certain
towns in the interior of western and southern Istria it constitutes an
important minority” (para. 76).

However, each of the four delegations constituting the Commission
recommended a different line for the future boundary; the American
and British lines following more closely the findings of the report,
inasmuch as they left to Italy the major part of western and southern
Istria.

3. The “French Line” was drawn following the principles of the
so-called “ethnic balance”. According to the estimates of the French
Experts (which, incidentally, appear to be based on data which, in
the Italian Government’s opinion, do not reflect the actual situation)
such a line would leave an almost equal number of Italians in Yugo-
slavia and of Slavs in Italy.

With all due reservations as regards the information on which the
estimates of the French Experts were based, or the interpretation by
these Experts of the instructions given to them by the Council of For-
eign Ministers (London, 19th September, 1945), it is obvious that, as
a result of the creation of a “Free Territory of Trieste”, the ethnic
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balance between Italy and Yugoslavia, which the French Experts
were trying to establish has been radically modified.

In fact, if the French line were adopted as the boundary, Venezia
Giulia would be split in such a way to leave, according to the 1921
census:

a. About 10.000 Slavsin Italian territory;

b. About 180.000 Italians (including those of Zara and the islands)
in Yugoslavia;

¢. 266.000 Italians and about 50,000 Slavs in the Free Territory of
Trieste.

Thus, the creation of a Free Territory entirely carved out of the
territory which the French had intended to award to Italy, has
radically altered the balance between the number of Italians and Slavs
left outside their respective countries. 266.000 Italians—who through
being domiciled west of the French line, were to remain in Italy—
are instead severed from their country and included in the Free Ter-
ritory, while only about 50.000 Slavs—whom the French line had left
in Italy—are included in the Free Territory. In other words, while
the Italian element is burdened with a further heavy sacrifice, 50.000
Slavs—who, according to the principle of ethnic balance as followed
by the French line, should have remained in Italy—are now at least
given the advantage of becoming citizens of a Free Territory.

Therefore, in order to re-establish the ethnic balance, the main
motive underlying the French line, it would be necessary for the
50.000 and more Slavs now passing from Italy to the Free Territory
to be balanced by an equal number of Italians withdrawn from Yugo-
slav sovereignty and becoming citizens of the Free Territory also.
This can be easily arranged by including in the Free Territory the
portion of western Istria south of Cittanova contained within the
British line.

4. The creation of a Free Territory of Trieste was an expedient
devised by the Council of Foreign Ministers as a solution of an ex-
tremely difficult problem. It is now necessary to review the entire
problem of the frontiers in that area from this new angle. It was
decided not to leave Trieste to Italy, and, at the same time, in view of
its obviously Italian character, not to give it to Yugoslavia. Now
there seems to be no reason why the same principle should not be ap-
plied to the Italians who constitute the vast majority of the popula-
tion of western Istria. In fact,in the area included within the “British
line” to the south of the “French line” (see map No. 4) there live,
according to the 1921 census, 79.437 Italians and 15.595 Slavs (accord-
ing to the 1910 census, 66.071 Italians and 34.963 Slavs).
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5. Western Istria has been a part of Ttaly since 1919, but its in-
habitants were always a part of the Italian Nation. Their history
proves it beyond any possible doubt.

Western Istria, as above defined, is so undeniably Italian that, if
we admit the principle of the Atlantic Charter, according to which no
territorial changes should be made “that do not accord with the freely
expressed wishes of the peoples concerned”, the Italian majority in
this area would undoubtedly affirm its will to remain united to Italy.

6. The inclusion of Pola and the island of Brioni within the Free
Territory of Trieste would, of course, entail the complete demilitarisa-
tion and neutralisation of this naval base. This would be a substan-
tial contribution to the security both of Italy and Yugoslavia.

7. The frontier proposed by the American Experts left to Italy the
coal mines of Arsa and the bauxite deposits of Istria in view of the
fact that there are abundant supplies of these minerals already avail-
able to Yugoslavia in her own territory. In order to strengthen the
economic vitality of the Free Territory of Trieste, its administration—
or whatever other authority may be designated for this purpose—
should be granted a 99-year lease of the coal and bauxite mines left
in the area ceded to Yugoslavia.

8. Finally, if ethnic principles are to be adhered to, there is no
doubt that the island of Lussino, whose population is almost entirely
Italian, should likewise be included in the Free Territory. The line
proposed by President Wilson (1919) allotted Lussino to Italy.

Doc. No. 12 (G).

Memorandum on the Clause of the Draft Treaty Relating to Disputes
on Boundary Demarcation (Art. 5, par. 3.)

ARrTICLE b

Article 5 provides that all questions concerning Italy’s new fron-
tiers (according to a United States proposal, this clause should also
apply to questions concerning the frontiers between the Free Territory
of Trieste and Italy or Yugoslavia) shall be referred to Boundary
Commissions composed of representatives of the Governments con-
cerned. In case of disagreement, the questions will be referred to
the four Ambassadors for final settlement by such methods as they
may determine, including, “where necessary”, the appointment of
an impartial third Commission. (“Additional Commission” is the
term used in the United States proposal.)

In view of the special character of the tasks entrusted to these Com-
missions and consequently, of the questions liable to cause disagree-
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ment in the Commissions themselves, it seems preferable to keep to the
plan for a superarbitrator (“impartial third Commissioner”, as in the
Draft, or “additional Commissioner”, as in the United States proposal)
whenever such disputes are to be settled. This super-arbitrator should
be appointed by the Parties themselves. Only in the event of dis-
agreement between them he should be appointed by the four
Ambassadors.

Article 5 states that the work of the Commissions shall be completed
“in any case within a period of six months”.

This time-limit seems too short in view of the complex nature of the
work to be done on the spot, and also in view of climatic conditions
in the mountains, which will limit the number of days available for
work on the spot.

We, therefore, propose to delete the last words of the second para-
graph : “and in any case within a period of six months”.

Doc. No. 12 bis (G).

Proposal To Amend the Provisions of the Draft Treaty Concerning
Disputes on Boundary Demarcation (Art. 5)

ARTICLE b

“Any questions which the Commissions are unable to agree will be
referred to an impartial third Commissioner appointed by agreement
between the interested parties. Should the parties fail to agree on
this appointment the third Commissioner will be appointed by the
four Ambassadors acting as provided for in article 75.”

Doc. No. 2 (P).

Memorandum on the Provisions of the Peace Treaty Dealing With
Archives Relating to the Territory Ceded to France in 1860 (Art.7)

ArTICLE 7

Article 7 of the Treaty specifies that:

“The Italian Government undertakes to hand over to the French
Government all archives, historical or administrative, prior to 1860
and which concern the territory ceded to France under the Treaty of
March 24, 1860, and the convention of August 23, 1860.”

The reference made in this article to “historical”, as distinct from
“administrative” archives, is in contrast with the provisions of the
Franco-Sardinian Convention signed on August 23, 1860, to the effect
that archives representing deeds to property, together with adminis-
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trative, religious and legal instruments concerning Savoy and the
district of Nice held by the Sardinian Government would be handed
over to the French Government (art. 10).

In point of fact, after the signature of the Convention, disagree-
ments arose as to the interpretation of this article, for France de-
manded that, among others, historical documents belonging to Savoy
(concerning also the Royal House of Italy) which had at different
periods been added to the national archives in Turin, be handed over.

The contrary interpretation, which is that of the Italian Govern-
ment, is confirmed not only by the exact provisions of the Convention,
but by the customary practice followed in such matters in interna-
tional treaties. In this respect the Convention of 1860 is based on
the Austro-French and the Austro-Franco-Sardinian Treaties of
Zurich of November 10, 1859 in connection with the similar question
of Lombardian and Venetian archives. Normally, in case of ter-
ritorial cession the State making the cession hands over the sets of
administrative records, instruments in course of negotiation and deeds
recently concluded, to ensure continuity of administration in the dif-
ferent branches (legal, financial, ecclesiastic, military, etc.), but re-
tains the historical and political archives which are logically the
property of the State to which the ceded territory belonged.

Thus France, after 1870, retained the archives of Alsace and Lor-
raine. The history of those provinces up to that date was French,
not Prussian, in the same way as the history of Savoy up to 1860 is
not part of that of France but of the Kingdom of Sardinia, and con-
sequently to Italy.

However, to meet the wishes of France and as a friendly act, the
Italian Government has already declared its readiness to select the
documents which might be ceded without causing irreparable damage
to the national archives of Turin. A commission has recently been
appointed for the purpose. The Italian Government would be glad
if the work of this Commission could be taken over by a joint Franco-
Italian Commission.

We would, therefore, ask for the deletion of article 7 and for the
question to be settled amicably by both Governments through the Joint
Commission established for that purpose.
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Doc. No. 19 (B).

Memorandum on the Provision of the Peace Treaty Under W hich the
Italian Government Undertakes To Cooperate With the French Gov-
ernment in the Establishment of a Railway Connection Between
Briangon and Modane (Art. 8)

ArTICLE 8

Under the second paragraph of Article 8, the Italian Government
undertakes to authorise, free of customs duty and inspection, passport
and other such formalities, the passenger and freight railway traffic
passing through Italian territory, on the connection to be established
between Modane and Briangon. There is reason to believe that this
clause of the draft Peace Treaty is intended to cover the transport of
passengers and luggage in sealed cars under escort over the Italian
section of this line, and to the transport of merchandise in sealed
trucks. It is, however, desirable that the Treaty should make pro-
visions for subsequent agreements between both Governments, in
order to determine between them the transit formalities, which should
be simplified as far as possible.

Moreover the words “and other such formalities” should be deleted,
as the formalities in question should be determined by direct agreement
between the countries concerned. ILastly, we propose the insertion in
the Treaty of a clause corresponding to the second paragraph of
Article 2 for the Coni-Ventimiglia line, a section of which is situated
on French territory, and which may be compared with the Briancon-
Modane line. The clause to be added might read as follows: “The
same treatment shall be extended to Italian passenger and freight
traffic passing over the French section of the Coni-Ventimiglia line
from one point in Italy to another point in Italy, in either direction.”

Doc. No. 15 (P).

Memorandum (Observations on Art. 10 of the Draft Peace Treaty
With Italy)

ArTICcLE 10

In its statement made in Paris on May 30th, 1946, to the Deputies
of the Ministers of Foreign Affairs, the Italian Government under-
took to study arrangements, which should be as comprehensive as
possible, for facilitating rail and road traffic, and also frontier transit,
in order to develop Italian means of communication between the North
and East Tyrol.
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The Italian Government is therefore prepared to revive, extend and
complete the railway and customs agreements previously in force be-
tween Italy and Austria, which Austria herself allowed to lapse, after
1932, stating that, owing to the electrification of the Tauri line, there
was no further point in routing traffic over the Italian section of
Brenner-Fortezza-San Candido.

Following the undertaking given, the Italian Government has al-
ready forwarded to the Austrian Government, through the Repre-
sentative of Italy in Vienna, a draft Railway Convention (Annex A)
providing that passenger and freight traffic from the other side of
the Brenner, routed to a destination beyond San Candido, or similar
traffic in the opposite direction, may be operated by Italian or Austrian
personnel and material. Passengers would be able to pass in transit
without presenting a passport, and freight would be subject to no
customs formalities. At the same time, the Austrian Government
has been informed that a senior Italian official is prepared to proceed
to Vienna for the final drafting of this agreement and in order to
submit similar proposals with regard to road traffic between the Bren-
ner and San Candido.

It is, therefore, quite clear, not only that the Italian Government has
no objections to the tenor of Art. 10 of the Treaty, but that it approves
this article, as a special provision, consonant witl the whole series of
far more comprehensive arrangements, already in operation or about
to be put in operation to meet the requirements of the German-speak-
Ing minorities in the Upper Adige and to establish relations between
Italy and Austria on a basis of constructive collaboration between the
two countries.

In that same statement of May 30th, 1946, the Italian Government
declared that it was firmly resolved that the Upper Adige should
become the best possible example of the way in which peaceful and
useful collaboration could be brought about between two racially
distinct groups, by giving an equitable and liberal solution for a
whole series of problems of long standing and by guaranteeing to
the German-speaking populations that their traditions and special
interests would be safeguarded. Thus, the Italian Government has
already provided for a bilingual system of education, the use of both
languages in government offices and documents and the names of
localities, and the reintroduction of the German form of recently
Italianized names. Pending the forth-coming free municipal elec-
tions, the Italian Government has appointed German-speaking mayors
and town councillors in all communes with a German majority. The
Italian Government has also decided to admit German-speaking em-
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ployees in government offices and has instituted special preparatory
courses for their benefit.

As regards the problem of optants for German nationality, the
Ttalian Government has agreed in principle to revision of the 1939
options, including those who have in the interval formally acquired
German nationality. The text of the relevant law, already prepared
by the Government, is now undergoing final revision, with the col-
laboration of German-speaking elements, in order to facilitate the
recovery of Italian nationality in a spirit of far-reaching tolerance.

In collaboration with the Tiroler Volkspartei which represents the
aspirations of the German-speaking population, the Italian Govern-
ment is preparing a bill, for submission to the Constituent Assembly,
granting the Upper Adige the most liberal form of administrative
autonomy, on the model of that recently granted to the Valley of
Aosta.

All these arrangements, already made or in process of being made,
not only represent a political undertaking entered into by the Italian
Government in order to solve the special problem of the Upper
Adige—they also reflect the broader aspirations and views of the
Italian people on the general problem of the protection of racial
minorities which the territorial s¢atus quo in the Upper Adige and the
cessions suggested for other areas would leave on one side or the
other of the Italian frontiers. In others words, they correspond
to the ideal of protection of human rights which is entirely in the
tradition of our Risorgimento. This principle, forgotten by Fascism,
has now been revived by the new Italian democracy in a spirit of
reciprocity and will be faithfully observed by the Government of the
Republic for the defence both of the minorities under its own pro-
tection, and the Italian minorities which may be left outside its
frontiers.

May I state once more that the Italian Government will base its
relations with the Austrian people on this special principle and on a
broader spirit of solidarity calculated to clear the way for more com-
prehensive economic agreements. This will be done even though we
still have a vivid recollection of the 10 mainly Awustrian divisions
operating in Italy, and of the four Austrian divisions operating in
the Balkans and in the islands, and of the detachments of S.S. police,
which, from September 8, 1943 up to the end of the war put up a
bitter fight against the Italian regulars, the partisan troops and the
civil resistance forces, and so largely contributed to aggravate the
suffering and the sacrifices of a reborn Italy.
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Annex A to Document No. 15 (P)
Arricie 1

The Italian Government shall permit, through facilities provided
by the following articles, the direct transit of passenger and goods
traffic along the Brenner-Fortezza-San Candido line, proceeding from
beyond the Brenner and bound for beyond San Candido and vice
versa.

The Italian State Railways shall undertake to convoy this traffic by
their own means.

In certain particular cases, on the basis of particular agreements,
which will be concluded between the two railway Administrations
such trains may be manned by Austrian state railway personnel and
composed of Austrian rolling stock.

ARrTICLE 2

Passenger or goods traffic in transit along the Brenner-Fortezza-
San Candido line proceeding from Awustrian stations beyond the
Brenner and bound for Austrian stations beyond San Candido, and
vice versa, shall be effected with transport documents (tickets and
way-bills) of the Austrian State and be subject to Austrian internal
regulations and tariffs.

The rules and tariffs for international services in force in Austria
will be applied to traffic proceeding from abroad and bound for Aus-
tria, and vice versa, along the Brenner-Fortezza-San Candido line.

ArTicLE 3

The Austrian railways shall collect, to their exclusive benefit and
according to their own tariffs, the receipts from the passenger, baggage
and goods traffic, in transit, along the Brenner-Fortezza-San Candido
line, by all conveyance provided under Article 2.

The Austrian railways shall undertake to pay the Italian railways,
by way of reimbursement for the transit services connected with the
above-mentioned traffic, a sum which shall be fixed, by mutual agree-
ment, by the two administrations and which shall vary according to
whether the rolling stock and the personnel are provided by the Aus-
trian railways, or the Italian railways, who are the owners of the line.

This sum shall be proportional to the actual cost of the services
rendered.

ArricLE 4

The Italian Customs Administration and Police Authorities shall
exempt the passengers and goods in transit on the Brenner-Fortezza-
San Candido line of all frontier formalities.
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For this purpose, the carriages and rail-cars shall cross the Italian
territory, with all doors closed and under the escort of the Italian police
and frontier guards.

Austrian personnel driving and accompanying trains, shall be issued
with appropriate passes. Passengers in transit by those means on the
Brenner-Fortezza-San Candido line, shall be exempt from presenting
their passports or other documents.

While on Italian territory, they will be forbidden to leave the car-
riages or rail-cars or to commit acts contrary to Italian laws concerning
customs, police, etc.

Goods vans in transit will be provided with Austrian customs seals.
In the absence of these, the Italian customs undertake to apply their
own customs seals, free of charge.

Transit of animals, parts of animals or similar types of traffic are
allowed to cross without any inspection by the Italian veterinary serv-
ice. Such traffic shall, however, be accompanied by certificates, de-
claring that the animals proceed from territories free from infectious
diseases and that the animal parts or similar items come from healthy
animals.

ARTICLE 5

The Italian Customs authorities shall authorize the transit by the
S. Candido-Fortezza-Brennero highway of goods transported directly
from one point of the frontier to another by motor-lorries registered
in Austria.

The motor-lorries shall in such case enjoy all the Customs privileges
applicable to the temporary importation of motor vehicles and, in
particular, shall be exempt from the circulation tax.

No special deposit shall be required for the goods, provided that this
is guaranteed by transport concerns or other companies which are
domiciled or have chosen their legal domicile in Italy.

The Italian Customs authorities may also dispense with this guaran-
tee on goods covered by circulation permits issued by the Austrian
Customs authorities proving that the carrier is under an obligation
to bring the goods back into Austrian territory.

The Italian and Austrian Customs authorities shall lend one another
assistance in tracing offenders and recovering Customs duties in cases
of abuse.

ArTICLE 6

Detailed rules relating to the application of this convention shall be
established, by mutual agreement, between the Administrations (rail-
ways, customs, etc.) of the two countries.
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Doc. No. 12 (P).

Memorandum Concerning Fishing Rights in the Adriatic and Ionian
Seas (Art. 11)

ArtIcLE 11

The seriousness of the food situation in Italy, which is only mitigated
by the very great efforts made by U.N.R.R.A. and the United Nations.
in general, makes it essential that fishing in the Adriatic should be re-
sumed at the earliest possible moment, particularly in view of the fact
that this industry provided Italy with more than 140.000 tons of fish
per annum before the war.

On this matter the draft Peace Treaty makes provision only for the
question of fishing in the waters of Pelagosa and round the neighbour-
ing islands, without touching on the very much greater needs of Italian
fishing in general and also the food requirements of the peninsula.

The Peace Treaty should, therefore, stipulate an obligation for Italy
and Yugoslavia to conclude, within the six months following the entry
into force of the Peace Treaty, a special convention governing the exer-
cise of fishing rights in their respective territorial waters, including
the Island of Pelagosa, in accordance with the principles which have in
the past applied to fishery conventions between Italy and the Austro-
IHungarian Empire, and later between Italy and Yugoslavia.

For the same reasons the Treaty should also make it an obligation for
Ttaly and Greece, on the one hand, and Italy and Albania, on the other
hand, to conclude, within six months from the entry into force of the
Peace Treaty, special conventions to regulate the exercise of fishing
rights in their respective territorial waters.

Doc. No. 13 (P).

Memorandwm on the Clauses of the Draft Peace Treaty Concerning
Territory To Be Ceded to Yugoslavia (Art. 11)

ArTtIcLE 11

The text of Article 11 of the Draft Peace Treaty with Italy should
be considered in connection with the modification which have been
requested in respect of Articles 3 and 16 (See Doc. Nos 10 (P) and
12 (P).

219-115—70——10
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‘Doc. No. 35 (G).

Memorandum on the Clauses of the Draft Peace T'reaty Concerning
Fiume and Zara (Art. 11)

ArtICLE 11

Included in the territory which, under the terms of article 11 of
the draft Peace Treaty, should be ceded to Yugoslavia by Italy is the
city of Fiume, together with the surrounding area.

The future disposal of this city calls for rather special consideration.

From the time of its incorporation into Austria (1471) until the
collapse of the Austro-Hungarian monarchy, the city of Fiume has
enjoyed a special autonomous status. In 1779, Fiume was solemnly
declared a “corpus separatum” annexed to the Hungarian Crown, and
it has always enjoyed this special juridical position. The reason for
this is to be found in the Italian character of the city, which has al-
ways been acknowledged, and which has always been resolutely de-
fended, as regards both Hungary and Croatia.

After the collapse of the Austro-Hungarian Monarchy, the Italo-
Yugoslav Treaty signed at Rapallo on 12th November, 1920, recog-
nised the independent state of Fiume, which was effectively organised
on democratic lines with a Constitution adopted by a Constituent As-
sembly freely elected by the people. The independent State of Fiume
was also recognised by the Governments of the other Powers.

The two Governments which signed the Treaty of Rapallo under-
took “to respect in perpetuity” the independence and liberty of the
State of Fiume (Art. 4).

After the events which followed the conclusion of the Treaty of
Rapallo, the solution which would now be most consonant with justice
and the wishes of the population of Fiume, would be to re-establish
the Free State of Fiume as it was recognised by the Treaty of Rapallo,
as the latter was the outcome of free negotiation between the two
countries directly concerned.

It would, in any case, be essential to provide certain guarantees to
ensure that, in becoming a part of Yugoslavia, the city of Fiume
should be accorded a statute in harmony with its special circumstances
and its traditions.

To this end the Treaty should provide that Fiume, as well as the
territory which formed part of the Free State of Fiume, under the
terms of the Treaty of Rapallo, should be granted legislative, ad-
ministrative and judicial autonomy.

The peace Treaty must also provide that the statute of Fiume should
be guaranteed by U.N.O.
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Certain guarantees for administrative autonomy should also be
stipulated in the Peace Treaty for the city of Zara and for other
communities in Istria where the majority of the inhabitants are
Italian-speaking.

Doc. No. 3 (P).

Memorandum on the Clauses of the Draft Peace Treaty Concerning
the Dodecanese (Art. 12 and 13)

ARTICLES 12 AND 13

Article 12 provides for the cession to Greece in full sovereignty of
the Italian islands in the Aegean Sea, but makes no mention of the
Italian nationals who live there. Their fate would, therefore, seem
to be decided on the basis of the general provisions of Article 13, in
accordance with which Italian nationals domiciled in any territory
ceded by Italy will become nationals of the State to which the territory
in question is ceded, unless within a period of one year they opt for
Italian nationality. In the latter event, the State which has acquired
the territory may compel persons who have exercised their right of
option to transfer their domicile to Italy within one year.

Italy considers that it would be particularly unjust to apply this
treatment to the Italian community of the Dodecanese which, by its
efforts, has contributed so much to the prosperity of these Islands.

The work done by Italy in Rhodes has been demonstrated in a pub-
lication distributed to all delegations. It describes in detail the great
strides made in economic activities, capital investments in public
works, public welfare, agriculture, the tourist industry, etc. thanks to
Italians. The whole world is aware of the contribution made by
Italian archaeologists in the Dodecanese to world culture by their ex-
cavations and their publications. All this proves that the Italian
Government as well as the Italian community, far from dreaming of
selfish exploitation, have only had in mind the welfare of the local
inhabitants.

Democratic Italy, which condemns and deplores the aggression com-
mitted against Greece, is convinced that the cession of the Aegean
islands of which she has long been an advocate, will promote the re-
establishment of cordial co-operation between the two countries. It
is in this spirit that she asks that the Italians, to whom the prosperity
of the Dodecanese is so largely due, should not be deprived of the right
of continued residence and, consequently, of the property, rights and
interests which they have hitherto enjoyed as the results of their la-
bours; that they should be allowed to continue to make use of their
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cultural institutions, to practice their religion, etc. freely, and, finally,
to continue their professional and economic activities.

Doc. No. 8 bis (P).
Draft Amendment Proposed

ArTICLE 12

Add the following two paragraphs to the text:

“Persons belonging to the Italian community in the Dodecanese
will be entitled to retain their restdence in the Islands, together with
their property, rights and interests, and to continue their professional
and economic activities there.

“They will also be entitled to retain their own cultural and educa-
tional institutions, and to practice their religion without hindrance.”

Doc. No. 15 (G).

Memorandwm Concerning the Clauses of the Peace T'reaty on Nation-
ality and the Legal Position of Persons Living in Ceded Territory

ARrTICLE 13

1. Under paragraph 1, Italian citizens who were domiciled on 10
June, 1940, in territory to be transferred by Italy shall (except in
case of option) become nationals of the State to which the territory is
transferred with full civil and political rights, in accordance with
legislation to be introduced to that effect by that State within three
months of the coming into force of the present T'reaty.

The latter provision permits of an interpretation which could cer-
tainly not have been intended by those who drafted it, and on the
strength of which the rights of the new citizens might be more limited
than the rights enjoyed by other citizens, if the special legislation
which is envisaged should so provide.

To avoid any misunderstanding it would be necessary to omit the
latter provision, and to lay down that the persons aforementioned
should enjoy the same civil and political rights as are provided for
other nationals of the State.

2. Paragraph 2 provides a right to opt for Italian nationality in
ceded territory. If the Italian proposals in regard to territorial
clauses should not be accepted, the territory which Italy would lose
in the East would be partly ceded to Yugoslavia and partly made
into an autonomous State (The Free Territory of Trieste). There-
fore, considering the close ties of kinship, commerce, etc. which have
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always existed between Trieste and the other parts of Istria, the
Italian delegation requests that Italian nationals in the ceded terri-
tories should be granted the right to opt for citizenship of the Free
Territory of Trieste.

Incidentally, the conditions governing the exercise of the right of
option, as also the supervision of those conditions, should not be re-
stricted to the State to which the territory is ceded. It is, therefore,
suggested that provision should be made for the necessary guarantees
in accordance with ithe principles which have been adopted on other oc-
casions (e.g. the options in Upper Silesia, the German-Polish Con-
vention of Geneva of 15th May, 1922).

3. In addition to the above rule, it is essential that Article 13 should
make provision to guarantee to Italians domiciled in ceded territory
who become nationals of the Successor State, full equality in law
and in fact with other nationals of that State, as well as the right to
retain their own cultural and educational institutions and to make
free use of their language.

Doe. No. 15 bis (G).
Proposed Amendments

ArrICcLE 13

1. Italian citizens who were domiciled on June 10, 1940 in territory
transferred by Italy to another State under the present Treaty shall,
except as provided in the following paragraphs, become citizens with
full civil and political rights of the State to which the territory is
transferred and shall enjoy all civil and political rights enjoyed by
other nationals of the same state. Upon becoming citizens of the
State concerned they shall lose their Italian citizenship.

2. All persons mentioned in paragraph 1 over the age of eighteen
years (or married persons whether under or over that age) whose
customary language is Italian shall be entitled to opt for Italian
citizenship within a period of one year from the coming into force of
the present Treaty. Any person so opting shall retain Italian cit-
izenship and shall not be considered to have acquired the citizenship
of the State to which the territory is transferred.

The option of the husband shall not constitute an option on the
part of the wife. Option on the part of the father, or, if the father
is not alive, on the part of the mother, shall, however, automatically
include all unmarried children under the age of eighteen years.

3. Persons coming under the provisions of paragraph 2 who were
domiciled on June 10, 1940 in territory transferred by Italy to Yugo-



142 FOREIGN RELATIONS, 1946, VOLUME IV

slavia under the present Treaty, shall have the right to opt for citizen-
ship of the Free Territory of Trieste, under the cunditions laid down
in paragraph 2.

4. Conditions governing the exercise of the right of option laid
down in paragraphs 2 and 3 and the settlement of any disputes which
may arise in this connection shall be the subject of an agreement to
be concluded within three months from the date of the coming into
force of the present Treaty under the auspices of the four
Ambassadors.

5. The State to which the territory is transferred may require those
who take advantage of the option to move to Italy within a year from
the date when the option was exercised.

U.S. proposal:

6. The State to which the territory is transferred shall take all
measures necessary to secure to all persens within the territory, with-
out distinction as to race, sex, language or religion, the enjoyment of
human rights and of the fundamental freedoms, including freedom
of expression, of press and publication, of religious worship, of
political opinion and of public meeting.

7. The State to which the territory is ceded shall take all necessary
measures to ensure that the Italian speaking nationals in its territory
shall receive the same treatment and the same guarantees in law and
in fact as are enjoyed by other nationals, including the right to estab-
lish, manage, and control at their own expense, charitable, religious
or social institutions, schools or other educational establishments,
freely to use their own language, to practice their religion therein.
No restriction shall be imposed on the free use by the said nationals
of their own language whether in private or business relations in
matters concerning religion in the press or in publications of any
kind or in public meetings in the law courts.

In regard to public education, the State, to which the territory is
ceded shall grant the communes where a considerable number of the
inhabitants are Italian speaking the necessary facilities to ensure
that in the elementary schools the children of such nationals shall be
taught in their own language.

All these arrangements, completed or in process of completion, con-
stitute not merely the political undertaking given by the Italian
Government to solve the special problem of the Upper Adige, but
they also reflect the wider hopes and more generous views of the
Italian people on the general problem of the protection of the racial
minorities which, as a result of the territorial status guo in the Upper
Adige and the proposed amputations to be made in other sectors,
will be left on one or other side of the frontiers of the Peninsula.
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They will thus correspond to the ideal of protection of human rights
which is entirely consistent with the traditions of our Risorgimento.
This ideal, forgotten by Fascism, has now been revived by the new
Italian democracy in a spirit of reciprocity which the Government
of the Republic will faithfully observe in its dealings with minorities
and in the protection and defence of such Italian minorities as may
be left on the other side of the frontier.

It should once more be stated that the Italian Government intends
to conduct its relations with the Austrian people according to this
special principle and in a general spirit of solidarity calculated to
pave the way for far-reaching economic agreements. And this, not-
withstanding the fact that, from September 1943 to the last days
of the war, ten divisions, mainly composed of Austrians, operating
in Italy, four Austrian divisions operating in the Balkans and in the
isles, and S.S. police detachments put up a fierce fight against the
Italian regular, partisan and civilian resistance forces, thereby largely
adding to the sufferings and sacrifices of a reborn Italy.

Doc. No. 28 (G).

Memorandum on the Clauses of the Draft Treaty Concerning the
Safequard of Human Rights and Fundamental Freedoms

ArtICcLE 14

The Italian Delegation is of opinion that the provisions of article
14 ought to be suppressed on the following grounds:

1. Respect of human rights and fundamental freedoms has always
inspired the legislation of democratic Italy; it can even be said that,
before and after the fascist period, it was the foundation of all legisla-
tion. In the new Constitution that the Constituent Assembly is work-
ing on, all these fundamental freedoms and rights will be solemnly
confirmed by rules having the value of proper constitutional law. It
therefore seems superfluous that an international obligation, such as
the one imposed on Italy by this clause, should be inserted in the
Treaty. '

2. The disposition of article 14 as now worded can be interpreted
in widely different ways. It might also give rise to serious incon-
veniences. The mere fact that respect of such principles would take,
according to article 14 the form of an obligation on Italy’s part with
each single Allied or Associated signatory Power, might lead any of
these Powers to have recourse to this article in order to intervene in
internal Italian matters, at the risk of endangering the good feelings
among nations.
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3. The Charter of the United Nations establishes among its aims
respect and universal observance of human rights and fundamental
freedoms for all without distinction as to race, sex, language or
religion. One may expect that a general agreement on this matter
will be reached under the auspices of the United Nations. Following
her admission to the United Nations, Italy will participate in any
such a general agreement. Furthermore, Italy declares that she is
-even now ready to pledge herself in this matter to any obligation which
the other members of the United Nations will take. Italy’s admission
to the United Nations being provided for in the very Preamble of the
Treaty, it would seem advisable to avoid a clause pre-establishing a
juridical situation whereby Italy—once a member of the United Na-
tions—would find herself in this matter in a position different from
that of other members. Such a situation would be inconsistent with
the fundamental principle of sovereign equality among all members
«of the United Nations.

In short, the insertion in the Treaty of a special clause such as the
one contained in article 14 would not be justified unless its validity
were terminated at the time when Italy joins the United Nations.

Doc. No. 8 (P).

Memorandum on the Clauses of the Draft Treaty Concerning Italy’s
Obligation To Recognize the Peace Treaties To Be Signed With
Other Countries (Art.15)

ArrICLE 15

Article 15 establishes Italy’s obligation to recognize the full force
-of the peace treaties to be signed with certain other States.

1. The first part of the article states that Italy undertakes to recog-
nize the full force of the treaties with Rumania, Bulgaria, Hungary
-and Finland.

Such a clause is indeed a strange one. It implies in fact the obliga-
tion to underwrite now, without knowing what their content will be,
treaties which still remain to be stipulated, to whose drafting Italy
is not a party, and which on the other hand may have a bearing on
the considerable Italian interests in those countries.

2. The second part of the article sets down the same Italian obliga-
tion with regard to “other agreements and arrangements which have
been or will be reached by Allied and Associated Powers in respect of
Austria, Germany and Japan for the restoration of Peace.” In this
-case the obligation appears even more serious, as it means that Italy
must underwrite now all future enactments with regard to countries
-against which she has been at war. It should be especially noted that:
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a. With regard to Germany and Japan, such a clause appears con-
trary to all principles of law, inasmuch as a state of war between Italy
on the one side and Germany and Japan on the other was established
by formal and direct declarations. The ensuing juridical situation
cannot be brought to a close except by peace treaties in which Italy
takes direct part. On the other hand, the fact that the Allied and
Associated Powers have recognized Italy as a co-belligerent against
Germany and Japan implies in itself Italy’s right to take a direct part
in the peace treaties with those countries. Therefore nothing can
justify a clause in her own peace treaty which deprives Italy of such
a right.

Consideration should furthermore be given to the claims which Italy
must advance against Germany and Japan. Italy was engaged in war
against Germany during eighteen months. Her losses in life during
that time surpass those of the preceding war years. The results of
Germany’s occupation of a major portion of the Italian territory and
of the long war waged by Italy against Germany are well known.
Germany made the Italian people pay heavily for having been the first
to rebel against Fascism and the Axis war. Long years must pass
before such widespread damage can be repaired and before compensa-
tion can be made for the painful losses suffered by the Italian Nation
in its war against Germany.

b. Regarding Austria, Italy as a belligerent against Germany
of which Austria was an integral part can legitimately claim the
rights that such a status bestows on her when the time comes to make
peace with that country. It should furthermore be remembered, with
regard to Austria, that Italian interests in that bordering country
are so varied and complex that, for this consideration as well, Italy
should be admitted to participate directly in the conclusion of the
treaties concerning that country.

3. It should be noted, finally, that the Conference has recently ad-
mitted a certain number of States—some of which were never at war
with Ttaly—to present their viewpoint on the Italian Treaty. Among
them is Austria, which has indeed been at war with Italy, but on the
German side. The Italian people fail to understand why they should
be placed in a less favourable position than those States, when the
time comes to discuss the Peace Treaties with countries such as Ger-
many, Austria and Japan against whom Italy has been at war.

4. In view of the above, the Italian Delegation is of the opinion that
Article 15 or, at least, that part of the article which concerns agree-
ments bearing on Germany, Austria and Japan should be suppressed.

Subordinately, the Italian Delegation asks that the following sen-
tence be added to Article 15: “When the time comes to conclude an
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accord with Austria, Germany and Japan, Italy will be admitted to
defend the interests and to claim the rights resulting from her status
-of belligerent.”

Doc. No. 4 (P).

Memorandum on the Clauses of the Draft Peace Treaty Concerning
the Italian Territories in Africa (Art. 17)

Italy believes that she has sufficiently stressed the importance she
attaches to the problem of her African territories through the political
and technical documents submitted to the Nations taking part in the
‘Conference.

The Italian Government has already stated that it adheres to the
principles of the San Francisco Charter for the administration of
territories considered up to now colonial, and has recalled the long
record of sympathetic understanding of the natives’ problems which
stands behind the policy of democratic Italy in the past, as well as the
studies carried out by Italian scientists on the subject.

In particular, Italy envisages in a most friendly spirit her relations
with the Arab countries and is prepared to consider her African ter-
ritories a field for collaboration with all local inhabitants. Nor should
one forget that many tens of thousands of Italians have long since
sunk their roots there, becoming part of the population. They are
naturally the first to want a most cordial understanding with the other
inhabitants to whom they are bound by the common interests of the
country.

It would therefore have been possible to arrive at an equitable solu-
tion of this problem along the lines of the proposal examined and
favourably received by certain members of the Council of Foreign
Ministers in their meeting of May 10, 1946, namely for the United
Nations to entrust Italy with a mandate over these territories. In its
present reading, Article 17 of the Draft Peace Treaty postpones in-
stead by one year the final decision on the Italian territories in Africa
following the proposal of the American Secretary of State to the
‘Council of Foreign Ministers.

The Italian Government fully realizing the spirit governing this
postponement proposal, has the following remarks to make on the
formulation of Article 17:

1. The present position, both de jure and de facto, of Libya,
Eritrea and Somalia is still that of territories under Italian sover-
eignty and as such internationally recognized. These territories are
under British military occupation (for the major part) and under
French military occupation with regard solely to southern Libya.
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Under such circumstances, Article 17, as it stands adds to the post-
ponement clause, two very serious conditions:

a. Ttaly must renounce her sovereignty now, before any decision is
taken;

6. Ttaly must accept for one more year British military administra-
tion (and French for a small part).

In other words Article 17, as it now reads, imposes on Italy a re-
nouncement to the only ties still binding her both de jure and de facto
to her A frican territories. It isthusno longer a matter of simple post-
ponement as proposed at first, but of a formula which implies a de-
cision already taken against Italian interests.

2. This surrender of sovereignty has no juridical justification. If
Italy’s sovereignty is cancelled by treaty, through the formula of
Avrticle 17 (first part), these territories (Libya, Eritrea and Somalia-)
become, according to international law, “res nullius”. Such a jurid-
ical situation is contrary to Italy’s interests as she would thus see all
her rights voided, but it would likewise be extremely prejudicial to
the general interests of the international community, and this in a
part of the world so politically neuralgic as the Middle East. What
would be the advantage of such a voiding of Ttalian sovereignty if
the result is merely to increase the instability of the Middle East ?

3. The necessity has been mentioned for Italy to renounce before-
hand her sovereignty in order that she may be later given the admin-
istration in trusteeship of her African territories. But in this case
Italian sovereignty should cease at the very moment when the United
Nations approve the trusteeship so that no solution [dissolution?] of
continuity takes place between Italian sovereignty and the new juridi-
cal situation under the United Nations.

4. It should be added that even though refugees now living in Italy
at public expense or in Rhodesian and Kenya camps are not permitted
to return home, two points can still be established beyond doubt. One
juridical: Ttaly’s sovereignty; the other factual; the presence of
Italians in these territories. Is it fair to ask Ttaly to sign away her
sovereignty, which constitutes the last remaining link with the Italians
in Africa whose labours through dozens of years have totally trans-
formed Libya, Eritrea and Somalia?

5. Concerning the provisional administration of these territories,
it should be remarked that in occupied territories it is customary to
maintain local administration under military control of the occupying
Power. But in Italy’s African territories (Libya, Eritrea and So-
malia) British Military Administration has completely taken the place
of Italian administration.
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And even when Italians (mostly technicians) are to be found in
British offices, they hold only minor positions, and never “jure
proprio” (namely not as employees of the previous Italian Adminis-
tration) but are considered merely experts attached to the British
Military Administration. ’

Up to now this situation, contrary to the “droit de guerre” has been
merely a de facto one, prolonged, in spite of Italian reservation, even
after the end of hostilities.

The clause, now inserted in Article 17, reading “the said possessions
shall continue under their present administration” would have two
consequences: first, it would give juridical recognition to the present
de facto situation; second, it would prolong it, under the new form,
for one year.

Now that the extension of the occupation in Libya, Eritrea and So-
malia is being sanctioned by treaty, the Italian Government asks that
the administration of these territories shall be submitted to the normal
rules of international law under the control of the military occupa-
tional Authorities.

In the Attached Doc. 4 bis (P) will be found the text of the pro-
posed amendments to Article 17.

Doc. No. 4 bis (P).
Amendment Proposed

ArTIicLE 17

The final disposal of Italy’s territorial possessions in Africa, namely
Libya, Eritrea and Italian Somaliland, shall be determined jointly by
the Governments of the U.S.S.R., U.S.A., UK. and France, according
to the principles laid down in the San Francisco Charter and taking
into account Italian interests in said territories, within one year of the
coming into force of the present Treaty.

Pending their final disposal, the said possessions shall continue under
their present provisional administration.

However, a fair share of this administration shall be entrusted to
Italian officials, under control of the military occupation authorities,
according to international law.

Said provisional administration shall continue to apply the laws in
force in these territories at the moment of their occupation.
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Doe. No. 7 (P).

Memorandum on the Clauses of the Draft Peace T'reaty Concerning
Albania (Art. 21-26)

ARrTICLES 21-26

The Italian Government recognizes and undertakes to respect with-
out reservation the full sovereignty and independence of Albania.

New Italy condemns without exception all violations committed by
the Fascist Government against those democratic principles on which
her institutions are now based. Italy has the strongest desire that
her relations with Albania may again become cordial and trustful.

It is in this spirit that the Italian Government approves the gen-
eral lines of the articles of the draft Treaty concerning Albania. The
amendments which the Italian Government proposes in respect to
certain clauses of these articles are based, in the first place, on the
consideration that, thanks to Italian labour and capital, numerous
public works of considerable import have enriched the Albanian ter-
ritory. It would therefore be fair and equitable that due account
should be taken of them. In the second place the Italian Govern-
ment feels that the rights of Italian subjects in Albania should not be
deprived of the protection that international rules have always recog-
nized in similar cases.

Upon detailed examination of the articles, the following remarks
can be made:

Art. 21.—Accepted.

Art. 22.—Accepted.

Art. 23.—By this article Italy is asked formally to renounce in
favour of Albania all property, rights, interests and advantages of
all kinds acquired by the Italian State whether before or after 1939.
In this connection the following considerations are submitted :

1. The draft of the Treaty in the case of this article, as in the case
of others, places on the same footing the rights acquired by Italy in
Albania before and after 1939. The Italian Government wishes to
make the preliminary remark that such an approach appears inspired
by the principle that all activity by Italy in Albania from 1925 onward
was directed against the interests of that country. This principle
does not tally with the truth either from an historical point of view
or in relation to actual facts. It may be recalled in this connection,
that Italian activity in Albania, in the economic and banking field,
after 1925, followed closely the recommendations made by the League
of Nations (as shown in the book “Italy and Albania”).

2. On the other hand, the Draft omits to take into consideration the
value of the imposing public works carried out by Italy and the equip-
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ment she has installed in Albania at the cost of heavy economic sacri-
fice, all of which would automatically become the property of Albania
under the title of State-owned property. Italy’s contribution to the
development of Albania far exceeds any figure that Albania can rea-
sonably claim as reparation. The Italian Government has already
submitted complete documentary evidence on this contribution.

In the present form, Article 23 might be construed to mean that the
renunciation Italy is now called to make would not even be set against
eventual Albanian claims toward Italy. In fact, in that section of
the Draft which envisages the possibility of granting reparations to
Albania (Art. 64-Note) no reference is made to Article 23. It fol-
lows that, should reparations be granted, they might be considered as
due over and above the renunciation just mentioned.

The Italian Government is of the opinion that these provisions, in
their present form, are inconsistent with the general principles of in-
ternational law and with the practice followed in previous Peace
Treaties. The Italian Government therefore suggests that Art. 23
should be amended so that the value of property, rights, interests, etc.,
which Albania is to receive, is credited to Italy and that this credit is
balanced against Albania’s claims for reparation when that question
comes up for settlement.

With regard to the controversies which might possibly arise, see
considerations made below in connection with Article 24.

Arr. 24.—The first part of Article 24 provides that Italian nationals
in Albania will enjoy the same juridical status as other foreign na-
tionals. This part can give rise to no objections.

The second part, instead, implies Italy’s acceptance of all measures
cancelling or modifying concessions or special rights granted to Italian
nationals which Albania may take within a year from the coming into
force of the Treaty.

These provisions are contrary to the principles which should regu-
late relations among Nations. Indeed, it appears hardly in keeping
with the principles of law and equity to oblige one of the contracting
parties to accept in advance the interpretation and the application
given to a treaty by the other party.

The Italian Government considers therefore that the second part of
Article 24 relating to these provisions should be suppressed. With
regard to the right accorded to Albania to annul or modify the con-
cessions or rights granted to Italian nationals, it would appear neces-
sary that:

a. The right to revise or cancel concession or special rights should
be limited to those granted to Italian nationals after April 8, 1939;
and that;
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b. The benefit of an equitable compensation should be recognised in
favour of those persons whose interests are affected ; and that likewise
the Treaty should establish guarantees to be accorded to the above
persons, such as recourse to the Four Ambassadors as envisaged in
Article 75.

Arrt. 25.—The provisions of this article can entail extremely serious
consequences. The agreements made between the Italian and Al-
banian Authorities after 1939 have given birth to numerous transac-
tions and to manifold rights. Should the above-mentioned agree-
ments be considered null and void, the corresponding rights and trans-
actions would also lose all juridical foundation. The result would be
a series of controversies between private individuals. Since, for the
purpose of the Treaty, it is sufficient that the above-mentioned agree-
ments should cease to have effect in the future, and since, moreover,
the Treaty already establishes the renunciations to all rights which
might derive from these agreements, the Italian Government believes
that the words “are null and void” could be substituted with the words
“have ceased to have effect”.

Art. 26.—In the view of the Italian Government, the provision of
Article 26 (as already remarked with regard to similar clauses con-
tained in Art. 24) is contrary to the principles which should inspire
relations between countries. The obligation imposed upon one party to
accept in advance the interpretation and the application given to a
treaty by the other party, does not correspond to the principles of jus-
tice. This is all the more serious because, according to Article 26,
Albania is under no obligation to answer to the other contracting par-
ties for the execution and interpretation of the treaty. The Italian
Government believes that Article 26 should be suppressed.

Doc. No. 7 bis (P).

Proposed Amendments

ArTicLE 23

1. Italy renounces all claims to special interests or influence in
Albania.

2. Albania will receive all property owned by the Italian State in
Albanian territory (apart from normal diplomatic and consular
premises) as well as all rights and interests of the Italian State in
Albania.

3. The value of the assets described in para. 2 shall be credited to.
Ttaly.
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4. Any controversy arising from the interpretation and execution
of this article shall be referred to the four Ambassadors acting as
provided under Article 75 of the present Treaty.

ArTICLE 24

Italian nationals in Albania will enjoy the same juridical status as
other foreign nationals, but Albania will have the right to annul or
modify, against adequate compensation, concessions or special rights
granted by the Italian Government to Italian nationals after April 8,
1939, provided such measures are taken within one year from the
coming into force of the present Treaty. Any controversy concern-
ing said measures shall be referred to the four Ambassadors acting as
established in Article 75 of the present Treaty.

ARrTICLE 25

Italy recognises that all agreements and arrangements made be-
tween Italy and Albania from April 1939, to September 1943 are null
and void as from the latter date.

ARrTICLE 26
Should be suppressed.

Doc. No. § (P).

Memorandum on the Clauses of the Draft Peace Treaty Concerning
Ethiopia (Art. 27-31)

ArricLe[s] 27-31

The Italian Government agrees without reservations to recognize
the full sovereignty and independence of the State of Ethiopia and
is prepared to undertake to respect the same.

New Italy condemns without exception all violations perpetrated
by the fascist Government against those democratic principles which
now form the keystone of her own institutions, and expresses a firm
desire to see her relations with the Ethiopian Empire become again
cordial and trustful.

In this spirit, the Italian Government approves the general lines of
the articles of the Draft Peace Treaty concerning Ethiopia. The
amendments which the Italian Government proposes in respect to
certain clauses of these articles are based, in the first place, on the
consideration—indeed undeniably vouched for by any number of un-
biassed witnesses—that Italian capital and labour have enriched Ethi-
opian territory with public works of outstanding value, a fact which it
is only fair and just to take into account.
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Secondly, the rights which Italian nationals have acquired in Ethi-
opia during Italian sovereignty must not be deprived of the protection
which international law provides in such cases.

Upon detailed examination of these articles, the following remarks
can be made:

Art. 27.—Accepted.

Art. 28.—TItaly renounces in favour of Ethiopia all property, rights,
interests and advantages of all kinds acquired at any time in Ethiopia
by the Italian State.

No remarks on principle. However:

1. It should be observed that the Draft omits to take into considera-
tion the imposing value of the public works built by Italy and of the
equipment she has installed in Ethiopia at the cost of heavy economic
sacrifice. Italy’s contribution to the development and advancement
of Ethiopia far exceeds any figure that Ethiopia could reasonably
claim as reparation. The Italian Government has already submitted
complete documentary evidence on this contribution.

In its present form Article 28 might be construed to mean that the
renunciation Italy is now called to make would not even be set against
eventual Ethiopian claims toward Italy.

In fact, in that section of the Draft which envisages the possibility
of granting reparations to Ethiopia (Art. 64, note) no reference is
made to Article 28. It follows that, should reparations be granted,
they might be considered as due over and above the renunciation just
mentioned.

The Italian Government is of the opinion that these provisions, in
their present form, are inconsistent with the general principle of in-
ternational law and with the practice followed in previous peace
treaties. The Italian Government therefore suggests that Article
28 should be amended so that the value of property, rights, interests
etc. which Ethiopia is to receive, is credited to Italy and that this
credit is balanced against Ethiopian claims for reparation when that
question comes up for settlement.

2. Article 28 makes an exception for “normal diplomatic or consular
premises”. In view of the fact that some consular Agencies existing
in Ethiopia since 1904 had never been recognized as such by the Ethi-
opian Government and were instead regarded as “Commercial
agencies”, the Treaty should specify that the above exception must
comprise also the premises of these Commercial Agencies. It would
be sufficient to add to the sentence: “normal diplomatic and consular
premises” the words: “or by commercial Agencies™.

219-115—70——11
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Art. 291t is difficult to understand the precise implication of the
clauses obliging Italy “to recognize the legality of all measures which
the Government of Ethiopia has taken or may in future take in order
to annul Italian measures regarding Ethiopia taken after October 3,
1935 and the effect of such measures™.

If the article means that Ethiopia, in the enjoyment of her full
sovereignty, may adopt any measures she deems fit to abrogate or
modify measures enacted by Italy when the latter exercised sovereign
rights on Ethiopian territory, then this article appears superfluous in
the light of what is laid down in Article 27.

If, on the other hand, the article wishes to establish that Italy must
waive in advance all claims arising from measures that Ethiopia might
adopt over and above the mutual rights and obligations sanctioned
by the Peace Treaty, the article would then appear unacceptable be-
cause contrary to law.

This article should either be suppressed or further elucidated.

Art. 30—The first part of Article 30 provides that Italian nationals
in Ethiopia will enjoy the same juridical status as other foreign
nationals. This part can give rise to no objections.

The second part, instead, implies Italy’s acceptance of all measures
cancelling or modifying concessions or special rights granted to Italian
nationals which Ethiopia may take within a year from the coming into
force of the Treaty.

These provisions are, in the opinion of the Italian Government,
contrary to the principles which should regulate relations between
nations. Indeed, it appears hardly in keeping with the principles of
law and equity to oblige one of the contracting parties to accept in
advance the interpretation and the execution given to a treaty by the
other party. :

The Italian Government considers therefore that the second part of
Article 30 relating to these provisions should be suppressed. With
regard to the right accorded to Ethiopia to annul or modify concessions
or rights granted to Italian nationals, it is necessary to provide for
the persons whose interests are affected by the benefit of adequate
compensation and to establish guarantees on their behalf.

It would, moreover, be necessary to specify that the right to annul
or modify concessions granted to Italian nationals can only apply
to those granted by the Italian Government since October 3, 1935.

Art. 31 —Although there is nothing to be said against the article
in itself, it is felt that it should be completed so as to grant recogni-
tion to Italian accomplishments in the field of scientific research.
This could be done by adding the following words: “with the excep-
tion of objects found by archeological and other scientific research
missions”.
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Doc. No. 5 bis (P).
Proposed Amendments

ARrTICLE 28

1. Ttaly renounces all claim to special interests or influence in
Ethiopia.

2. Ethiopia shall receive the property owned by the Italian State
in Ethiopian territory (apart from normal diplomatic or consular
premises or the premises occupied by commercial agencies), as well
as all rights and interests of the Italian State in Ethiopia.

3. The value of the assets covered by para. 2 of this article shall be
credited to Italy.

ArTICLE 29

Should be suppressed.
ArticLE 30

Ttalian nationals in Ethiopia will enjoy the same juridical status
as other foreign nationals, but Ethiopia will have the right to annul
or modify, against adequate compensation, concessions or special rights
granted by the Italian Government to Italian nationals after Octo-
ber 3, 1935, provided such measures are taken within a year from
the coming into force of the present Treaty.

ArTICLE 30 BIS

Any dispute concerning the interpretation of Articles 28 and 30
of this Treaty shall be referred to the four Ambassadors acting as
provided under Art. 75 of the Treaty.

ArTICOLE 31

Italy shall restore all Ethiopian works of art, religious objects
and objects of historical value removed from Ethiopia to Italy since
October 3, 1935, with the exception of objects found by Archeological
and other scientific research missions.

Doc. No. 24 (G).

Memorandum on the Clauses of the Draft Peace Treaty Concerning
the Liquidation of the International Institute of Agriculture (Art.
32, par. 2.)

ArtICLE 32

Paragraph 2 of Article 32 provides that Italy shall accept any ar-
rangements which have been or may be agreed for the liquidation
of the International Institute of Agriculture in Rome.
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The Italian Government has already signed the Rome Protocol
of June 1946 concerning the dissolution and liquidation of the Inter-
national Institute of Agriculture. Dissolution of the said Institute
has been approved by the General Assembly of the Institute, which
terminated its proceedings on July 9, 1946.

There would, therefore, seem to be no reason for the maintenance
of the second paragraph of Article 32, which should be deleted.

Doc. No. 6 (P).
Memorandum on the Provisions of the Draft Peace Treaty Concerning
the Statute of Tangiers (Art. 34.)

ArTIiCcLE 34

1. The Draft Treaty contains the following article concerning
Italy’s position in the international zone of Tangiers:

Arr. 34—“Italy recognises the provisions of the final act of Au-
gust 31, 1945, and of the Franco-British Agreement of the same date
on the Statute of Tangier, as well as all provisions which may be
adopted by the Signatory Powers for carrying out these instruments.”

According to the first part of this article, Italy is called upon to
accept the provisions contained in agreements she had no part in,
though she was one of the parties concerned.

According to the second part of the same article, Italy is expected
to accept in advance all the measures that the Powers having signed
these agreements may think fit to adopt in enforcing this article.

2. The Statute of the international zone of Tangiers created by
said agreements of 1945 and within the framework of which all meas-
ures to enforce it will be taken, is of a provisional nature (Art. 1, 2,
etc., of the Franco-British Agreement) and will cease to be valid once
the Powers that signed the Algeciras Act (one of which was Italy)
draw up and approve a new Statute at a Conference to be called for
the purpose (Art. 2 of the Franco-British Agreement).

3. No mention has been made, in Article 34 of the Peace Treaty, of
the provisional nature of the Tangiers Statute established by the 1945
agreements, and this might lead to erroneous interpretations concern-
ing Italy.

Indeed, the fact that Italy is asked, in Article 34 of the Peace Treaty,
to accept the Tangiers Statute drawn up in the 1945 agreements and
the measures adopted for enforcing it, might lead to the deduction
that Italy’s position in Tangiers is now definitely settled on the basis
of the aforesaid agreements and measures. Obviously, however, this
would be in contrast with the letter and spirit of the same 1945
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agreements that Article 34 refers to. This erroneous interpretation
might also arise if the double reserve contained in Articles 2 and 11
of the Franco-British Agreement were incorrectly applied.

4. The Italian Government feels, therefore, that in order to avoid
any erroneous interpretations, Article 34 of the Peace Treaty should
call attention to the provisional nature of the 1945 Statute as well
as to Italy’s right to take part in the future Conference of the Powers
that signed the Algeciras Act.

Article 34 might be modified as follows:

Art. 34—Ttaly recognises the provisions of the Final Act of Au-
gust 81, 1945 and of the Franco-British Agreement of the same date
on the provisional Statute of Tangiers, as well as all provisions which
may be adopted by the Signatory Powers for carrying out these in-
struments until the enactment of the new convention to be drawn up
at the Conference foreseen in Article 2 of the Franco-British agree-
ment, in which Italy will take part as one of the Signatory Powers of
the Algeciras Act.

Doc. No. 9 (P).
Memorandum on the Clauses of the Draft Peace Treaty Concerning
the Congo Basin (Art. 35.)

ArTicLE 35

Article 35 of the Draft Peace Treaty provides that: “Italy under-
takes to accept and recognises any arrangements which may be made
by the Allied and Associated Powers concerned for the modification
of the Congo Basin Treaties with a view to bringing them into accord
with the Charter of the United Nations”.

Ttaly is a contracting party to the international agreements concern-
ing the Congo Basin: i.e., the Berlin Act of February 26, 1885, the
Brussels Act of July 2, 1890 and the St. Germain Convention of Sep-
tember 19, 1919. By Article 35 Italy undertakes to accept any
modification which might at any time in the future be brought to said
agreements: and this even after Italy’s admission to the United
Nations.

Article 35 would thereby limit the rights which Italy should enjoy
as a member of the United Nations.

It would therefore seem expedient to complete Article 35 by a second
paragraph stating that:

“Nevertheless, Italy, being a contracting party to the Berlin Act, to
the Brussels Act and to the Declaration thereto attached as well as to
the St. Germain Convention, shall, after her admission to the United
Nations, be invited to take part in any future agreement on this
subject.”
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Doc. No. 13 (G).

Memorandum on the Clauses of the Draft Treaty Concerning
Bilateral Treaties (Art. 37.)

Arti0LE 37

According to Article 37 as worded in the Draft Treaty, each Allied
or Associated Power can, within 6 months of the coming into force
of the Treaty, notify Italy which pre-war bilateral treaties it desires
to keep in force or revive.

Doc. No. 13 bis (G).

Amendment Proposed to the Clauses of the Draft Treaty Concerning
Bilateral T'reaties (Art. 37.)

ArTtICLE 37

1. Each Allied or Associated Power will notify Italy, within a
period of 6 months of the coming into force of the present treaty, which
pre-war bilateral treaty it does not desire to keep in force or revive.

2. All treaties so notified are to be regarded as abrogated within one
month from the date of notification.

3. Any provisions in treaties not so notified, which are not in con-
formity with the present treaty, shall be deleted.

4. All treaties not so notified will be registered with the Secretariat
of the United Nations in accordance with Article 102 of the United
Nations Charter.

Doc. No. 10 (G).

Memorandum on the Clauses of the Draft Peace Treaty Concerning
the Criminals of War (Art. 38)

ArTtICLE 38

1. According to the text of sub-paragraph 1 (a) of Article 38
Italy’s obligation to apprehend and surrender for trial persons accused
of war crimes would extend not only to persons accused of having
committed war crimes proper, but also to persons accused of crimes
against peace or humanity and to their accomplices.

As regards crimes against peace and humanity, such a measure is
hardly justifiable to-day with regard to Italy. Italian political lead-
ers responsible for the Fascist war as well as their accomplices have
all already been dealt with directly by the Italian people.

As regards the accomplices of war criminals, it must be pointed out
that the provision of Article 38, is open to unforeseen extensions in its
execution.
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The first paragraph of this article should therefore be limited to
cover war criminals in the strict sense of the word.

2. Italy, according to Article 38 is obliged to apprehend and surren-
der for trial the above-mentioned persons, without any guarantees, at
the simple request of the foreign country concerned. It would appear
necessary that Italy’s obligation to apprehend and surrender persons
accused of war crimes should be preceded by a screening of each request
by the Council of four Ambassadors acting as provided under
Article 75. This Council, after allowing the Italian Government to
submit all pertinent information, could decide in each case if sufficient
indications exist to warrant approval of the request.

3. Article 38 of the draft Peace Treaty fails to provide a clause defin-
ing the Court before which the war criminals must be tried. The
Italian Government feels entitled to ask that this Court should be
formed in such a way as to afford indispensable guarantees of impar-
tiality. To this end an International Court should be established,
whose composition and procedure should be the subject of an agree-
ment between the four Big Powers and Italy.

4. The Moscow Conference of October 30, 1943, ordered, as regards
Germany, the surrender of all war criminals to the Governments of
the countries where they had committed their crimes for trial before
local Courts. The Italian Government feels entitled to ask that
Italian nationals accused of war crimes be given a different treatment
than that provided for Germans. It would, in fact, be contrary to
justice to confuse the conduct of Italian and German armed forces.
Moreover, the Italian request for trial by an International Court is con-
sistent with the spirit of the Moscow Declaration (October 30, 1943)
which spoke of Italian war criminals in different terms from those
used for the Germans, merely establishing that they would be “brought
to trial” without any further indication.

The Italian request is based, above all, on the fact that Italy, even
though qualified as a former enemy country, is also—as stated in the
Preamble of the Draft Treaty—a co-belligerent with the Allied and
Associated Powers against Germany.

Doc. No. 10 bis (G).
Proposed Amendment

ARrTICLE 38

1. Ttaly shall take the necessary steps to ensure the apprehension
and surrender for trial of :

a. Persons accused of having ordered or committed war crimes on
their own responsibility.
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b. Nationals of the Allied and Associated Powers accused of having
violated their national law by treason or collaboration with the enemy
during the war.

2. The Ambassadors in Rome of the U.S.S.R., UK., U.S.A. and
France shall examine every application relative to the persons men-
tioned in subparagraph (@) of paragraph 1 of the present Article with
the view to establishing the fact whether sufficient indications of guilt
exist, indicting the person who is the object of the application. With
this end in view, the Italian Government shall furnish the four Ambas-
sadors with all information which may be necessary.

3. The persons referred to in sub-paragraph (e) of paragraph 1
of the present Article shall be tried by an International Tribunal,
which shall assure them the necessary guarantees of the right of de-
fence. The rules concerning the composition and functioning of the
International Tribunal shall be fixed by agreement between the Four
Allied and Associated Powers of the cne part, and Italy of the other
part.

4. Atthe request of the United Nations Government concerned, Italy
will likewise make available as witnesses persons within its jurisdic-
tion whose evidence is required for the trial of the persons referred to
in paragraph 1 of this Article.

5. Any disagreement concerning the application of this Article shall
be referred by any of the Governments concerned to the four Ambas-
sadors who will reach agreement with regard to the difficulty.

Doc. No. 10 (E).

Memorandum on the Arrangements for the Withdrawal of Allied
Troops (Art. 63)

ARrTICLE 63

Paragraph 2 of article 63 provides that all Italian property for
which compensation has not been made and which is in possession of
the armed forces stationed in Italy at the time of the coming into force
of the Treaty, shall be returned to the Italian Government within a
period of ninety days or due compensation shall be made.

In connection with the above provision, the Italian Government
would like to point out that several goods and assets are at present in
possession of certain Allied Authorities depending from the armed
forces without however enjoying a definite military status, such as the
Allied Commission and the Allied Financial Agency, which will pre-
sumably be leaving Italy at the same time as the Allied Forces.
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It would therefore seem necessary to extend also to the above Au-
thorities and Agencies—although this may be implicit—the obligation
of returning property. In any case the latter should make adequate
compensation, as provided in the paragraph under discussion, for any
property (usually real estate) they continue to use. This should be
done in order to avoid an unjustifiable difference in the position of the
owners of property requisitioned by the Allied Armed Forces and the
owners of property requisitioned by civilian Allied authorities, a
difference, moreover, not mentioned in any provision of the Treaty and
probably never intended.

With regard to paragraph 3 of the same Article 63, the Italian Gov-
ernment wish to point out that the text, as it now stands, provides no
solution to a question which has already been the object of a previous
exchange of views between the Italian Government and the Allied Au-
thorities in Italy.

As it is known, the Allies, at the time of the disbanding of the Ger-
man and Fascist armed forces, seized or froze over 16 billion lire which
had been found deposited in the name of German authorities, as well as
a number of cheques, bonds, shares, etc. (13.729 millions deposited
with the Bank of Italy, 3.086 with other banks).

These accounts cannot be clagssed as German-owned assets, even
though they were found set down to German credit, but represent
actually Italian currency which it had been possible to withhold from
the Germans. In fact, after the 8th of September 1943, the Germans,
in addition to looting all removable goods from the country, ¢imposed
on Italy the payment of an occupation indemnity, which amounted
at first to 7 billion lire per month, but was increased to about 10 billion
lire as from January 1944 and to 12 billion as from January 1945.
The Bank of Italy partially succeeded in evading the fulfilment of
the German imposition by limiting the printing and the issue of the
currency needed to meet the above-mentioned requests. It was thus
possible to force the Germans into leaving, at the moment of their
collapse, a considerable amount of credits, earmarked to the Reich-
skredit-Kasse, which they did not have time to avail themselves of.

As the Germans did not succeed in laying hands on these sums, it
is obvious that they should be returned to Italy. Indeed, in view of
their origin (the current account formed by the occupation indemnity
imposed on Italy) these credits cannot in all fairness be considered to
represent anything but an indemnity imposed on Italy and, precisely,
that part of it which the Germans did not succeed in getting hold of.

It should also be noted that every time the question was raised, the
Allied Financial Agency has specified, in connection with these ac-
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counts, that their ultimate destination would not be prejudiced by the
fact of their temporary freezing.

The same considerations apply to money-orders and cheques pay
able to Italian citizens which were found in the possession of German
troops by Allied authorities. These assets had obviously been taken
from their rightful owners, but they are still being held by Allied
Authorities.

As all the above-mentioned assets cannot be considered “cash and
bank balances supplied free of cost by the Italian Government”, it is
felt that paragraph 3 of Article 63 should be partially modified.

It is suggested that paragraphs 2 and 3 of Article 63 of the Peace
Treaty should read as follows:

2. All Italian property for which compensation has not been made
and which is in possession of the Armed Forces or other Allied Au-
thorities in Italy at the time of the coming into force of the present
Treaty shall be returned to the Italian Government within the same
period of 90 days or due compensation shall be made.

3. All bank and cash balances in the hands of the Forces of the
Allied and Associated Powers at the time of the coming into force of
the present Treaty, which have been supplied free of cost by the Italian
Government, shall be returned or a corresponding credit given the
Italian Government.

In the same way all bank and cash balances in the hands of said
Armed Forces or other Allied Authorities and proceeding from war
and other indemmities imposed on that part of Italy occupied by the
German Forces will be returned to the Italian Government.

Doc. No. 36 (G).
Memorandum on the Mixed Court of Arbitration

ARrTICLES 69 AND 72

Some of the amendments proposed by the Italian Delegation for
Articles 69 and 72 as well as for the provisions of Annexes 6 and 7
of the draft Peace Treaty call for the establishment of a Mixed Court
of Arbitration to deal with the matters covered by said articles and
provisions.

The Italian Delegation proposes that an article be inserted in the
Draft Treaty covering this matter.

Such an article might be worded as proposed in the attached
document.!

! Document No. 36 bis (G), infra.
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Doc. No. 36 bis (G).
Proposed Additional Article To Be Called Article 76 bis

ARrt. 76 BIS

1. Whenever the execution of the clauses of the present Treaty re-
quires it, each of the Allied or Associated Powers, or Italy, can request
the convening of a Mixed Court of Arbitration. Such Courts shall
be composed of three members. Within two months after the request
for Arbitration, each Government concerned will appoint one repre-
sentative. The President of the Court shall be selected by mutual
agreement of the two Governments concerned from nationals of third
countries. Failing this agreement, either government may request
the President of the International Court of Justice to make the ap-
pointment of the third member of the Mixed Court of Arbitration.

In the event of the death or resignation of any member of the Court,
or if any member is prevented for whatsoever reason from fulfilling
his functions, the same procedure followed for his appointment shall
be followed to replace him.

The decision of the majority shall be considered the Court’s decision.

2. The Mixed Courts of Arbitration appointed in compliance with
para. 1 of this article are empowered with the competence attributed
to them by the provisions of Articles 69 and 72, and of Annexes 6 and
7, of the present Treaty.

3. Each Mixed Court of Arbitration shall determine its own pro-
cedure adopting rules conforming to justice and equity. It shall have
authority to determine expenses to be paid by the losing party.

4. Each Government shall pay the salaries and emoluments due to
those members of the Court it has appointed, as well as to any other
agent it may designate to represent it at the Court. The emoluments
of the President of the Court shall be determined by mutual agree-
ment of the Governments concerned and, together with other common
expenses of the Court, shall be shared equally by the two Governments
concerned.

5. The Contracting Parties of the present Treaty undertake to pro-
vide that their own Law Courts and Authorities extend to the Mixed
Courts of Arbitration all possible assistance especially with regard
to the forwarding of notifications and the collecting of proof.

6. The Contracting Parties of the present Treaty pledge themselves
to consider the decisions of the Mixed Courts of Arbitration as binding
and final and to enforce them in regard to their own nationals.

7. The seat of the Mixed Court of Arbitration shall be selected by
mutual agreement of the two Governments concerned. Failing agree-
ment, the seat shall be selected by the President of the Mixed Court
of Arbitration.
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Doc. No. 14 (P).

Memorandum on Annex 9 as Proposed by the United States Delega-
tion in the Draft Peace Treaty, Concerning the Electricity Supply
in the “Compartimento” of Venesia Giulia

1. The Italian Government has on many occasions put forward
the various reasons (political-economic-orographic-hydrographic, of
transport, etc.) whereby the Italo-Yugoslav frontier on the Upper and
Middle Isonzo, as proposed by the draft Treaty, should be modified.

2. In particular it is to be pointed out that the generating stations of
Doblari and Plava on the Isonzo river and the other power stations
planned on that section of the river or on its tributaries have been
built or planned mainly for the needs of Trieste, its harbour, factories
and dense population. They are technically linked to the Italian elec-
tric system which can supply Trieste and the rest of Venezia Giulia
with the electricity required when the Isonzo river is short of water
(midsummer and winter) and, on the other hand, can very advan-
tageously absorb and make use of the surplus of electricity which the
power stations of the Isonzo can generate when the river is full of
water (spring and autumn).

3. The portion of Venezia Giulia to be ceded to Yugoslavia does not
need, in the least, the electricity generated by Doblari and Plava as it
could not absorb the surplus energy mentioned in the previous para-
graph and, moreover, those two power stations could not possibly
supply electricity to that portion of Venezia Giulia, in winter and
summer, when the Isonzo is short of water, after having supplied
the needs of Trieste. In fact, as we have already explained, the
electricity generated by these power stations, in such periods is not
even sufficient for the needs of Trieste inasmuch as the latter must
be assisted by the Italian electric system. On the other hand the
portion of Venezia Giulia ceded to Yugoslavia can count upon large,
even immense water and thermo-electric resources (it is enough to
mention that each Yugoslav citizen disposes of an amount of coal
12 times larger than that of the Italian citizen) and in any case can,
if desired, continue to be supplied by the Italian system at the con-
ditions and for the time to be agreed upon by the parties concerned.

4. Therefore, should the so-called “Free Territory of Trieste”
really be established, Italy, recognising the paramount importance
for Trieste and its territory of the power possibilities existing or
potentially available on the Middle and Upper Isonzo, would be ready
to grant to the “Free Territory of Trieste” as such, the following
concessions, which she would be ready to embody in the Treaty.

a. The permanent concession of rights to the waters necessary for
the purpose of working existing and future generating stations.
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b. The ownership (by the Government of the “Free Territory of
Trieste” or by such body as chosen by it) of the generating stations
above-mentioned, electric transmission and telephone lines, with the
undertaking never to adopt any measure which might alter the full
ownership of the above installations and their free working.

c. The full right of transmission and use of the electricity as
generated, without imposing on it any payment of taxes or charges
of any kind. Italy would likewise in no case forbid, limit or im-
pose any customs or other duties on the importation of materials
necessary for the proper working and upkeep of installations.

d. Any other right or faculty necessary for the proper working of
the power stations, electric transmission and telephone lines.

5. The Italian Delegation asks, therefore, to be allowed to submit
some counter-proposals concerning the text of Annex 9 as proposed
by the United States Delegation.

6. Should the Italian proposal for the improvement of the new
frontier between Yugoslavia and Italy for the area of the Upper and
Middle Isonzo not be accepted, it would in any case be essential for
the reasons set forth in the preceding paragraphs, that the aforesaid
concessions and facilities should be granted by Yugoslavia to the
“Free Territory of Trieste”.

Counter-Proposals Concerning Annex 9 (Territory of Trieste) as
Proposed by the United States Delegation

N.B.—The sentences and words underlined in the following para-
graphs repeat sentences or words taken from Annex 9, par. ¢ of the
United States proposals.

1. The Italian Government will permanently grant the “Free Ter-
ritory of Trieste” (or such body as is chosen by it) :

a. A permanent concession of rights to the waters of the Isonzo and
its tributaries north of Salcano (Gorizia) up to the source of the river
for the purpose of working existing and future generating stations;

b. The ownership of the Doblari and Plava generating stations of
the high tension electric transmission lines Doblari-Trieste (at 130.000
volts) and Plava-Gorizia-Monfalcone-Trieste (at 50.000 volts) and
of the telephone lines essential to the proper operation of those power
stations. The Italian Government will undertake never to adopt
any measure which might alter or modify the full free ownership of
the above installations and their free development;

c. The right of transmitting and utilising the electricity generated
there, undertaking never to request payment or taxes or charges of
any kind for the electricity thus generated. Italy will not in any
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case forbid, limit or impose taxes of any kind on any material neces-
sary for the proper working and maintenance of these installations;

d. Any other right or faculty which might be deemed necessary for
the proper working and maintenance of the said power stations and
electric transmission and telephone lines.

2. (See par. C-1 of the United States proposals.)

Yugoslavia-Italy and the “Free Territory of Trieste” shall main-
tain the ewxisting supply of electricity to the former Italian com-
partimento of Venezia Giulia furnishing to the Territory such
quantities of electricity at such rates of output as the latter may
require.

3. (See par. C-2 of the United States proposal.)

The price to be charged by Yugoslavia by Italy or by the “Free
Territory of Trieste” to any of the other parties, for the electricity
furnished to it, shall be no higher than the price charged in Italy,
Yugoslavia or in the “Free Territory of Trieste” for the supply of
stmialar quaniities of electricity on the same conditions, and from the
same sources of supply in their respective Territories.

4. (See par. C-3 of the United States proposal.)

Yugoslavia, Italy and the Free Territory of Trieste shall exchange
information continuously as to the flow and storage of water and the
output of electricity in respect of stations supplying now or in future
the former Italian compartimento of Venezia Giulia so that each
of the parties will be in a position to determine its requirements.

5. (See par. C—4 of the United States proposal.)

Yugoslavia, Italy and the Free Territory of Trieste shall main-
tain in good and substantial condition all of the electrical plants,
transmission lines, sub-stations and. other installations which are re-
quired for the continued supply of electricity to the former Italian
compartimento of Venezia Giulia.

6. (See par. C-5 of the United States proposal.)

The “Free Territory of Trieste” shall ensure that the ewisting and
any future power installations on the Isomzo are operated so as to
provide that such supplies of water as Italy may from time to time
request may be diverted from the Isonzo for irrigation in the region
from Gorigia southwestward and westward to the Adriatic and for
the generation of electricity. 7T'he “Free Territory of Trieste” shall
be obliged to provide only such amounts of water for this purpose as
do not substantially exceed past requirements, i.e. approximately 23
cubic meters per second for irrigation purposes and amounts of water
not substantially exceeding past requirements for the purpose of
generating electricity.

7. (See par. C-6 of the United States proposal.)
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Yugoslavia, [taly and the “Free Territory of Trieste” shall, through
joint negotiation, adopt a mutually agreeable convention in conformity
with the foregoing provisions for the continuing operation of the
electricity system which serves the former Italian compartimento of
Venezia Giulia. This convention shall be so drawn up as to allow
for the possible expansion of the aforesaid electricity system by fur-
ther hydroelectric developments in the Upper Isonzo by the furnish-
ing of additional supplies of electricity from Northern Italy, or by
other means.

8. (See par. C-7 of the United States proposal.)

Under the aforesaid convention, a Commission, or such other in-
strumentality as may be jointly agreed, shall be established, with head-
quarters in T'rieste and with equal representation for Yugoslavia, Italy
and the Free Territory of Trieste. The Commission shall facilitate
the execution of the provisions in paragraphs 1 to 6 above, and those
adopted by the same convention, and shall supervise and coordinate
the operation and future development of the electricity system.

9. Arbitration clause. In case of disagreements on the meaning of
the clauses of this Annex or of the convention mentioned in para-
graph 8, the three Governments of Yugoslavia, Italy and the “Free
Territory of Trieste” will refer to the arbitration of the President of
the Swiss Association of Engineers and Architects of Zurich, or of
a person nominated by him, and will submit loyally to the result of
that arbitration as its decision will be final (or see Art. 72 proposed by
the United States Delegation).

II. Military Clauses
Doe. No. 1 (M).
Memorandum on the Military Olauses of the Draft Peace Treaty

The fact of becoming a member of the United Nations carries with
it, together with the obligation of performing certain duties, the
faculty of enjoying the rights granted by Articles 2, 43 and 51 of the
Charter of the United Nations to its members. :

The draft Peace Treaty, on the contrary, prevents Italy from ful-
filling the duties mentioned in Article 43 of the Charter and from
enjoying the rights granted in Article 51. In fact, Italy will no
longer be able to defend her frontiers, i. e. her independence, thus
practically losing her fundamental rights as a sovereign nation
(Art. 2). This fact is in contrast with the very interests of the
United Nations because, in case of invasion of Italy, the United
Nations would obviously find themselves unable to take advantage
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of the Italian territory for the purpose of joint military operations
as foreseen in Article 43 of the Charter.

The inability of Italy to defend her own territory derives not only
from the weakness and from the precarious character of the new fron-
tiers drawn in the Treaty, but also from the one-sided demilitarisation
of a band of territory along the frontier and from the military re-
strictions concerning certain stretches of her shores and finally from
the limitation of armaments.

The drafters of the Treaty evidently planned these limitations with
the aim of depriving Italy of any aggressive power. Such a pos-
sibility can, however, be altogether dismissed for the following
reasons:

a. The democratic trend of the country is leading Italy towards
the establishment of sincere, friendly and peaceful relations with all
nations;

b. Economic and industrial conditions oblige Italy to devote to
her armed forces the minimum possible amount of her financial
resources;

¢. While the present Italian frontiers afford Italy certain guaran-
tees from the defensive point of view, they place her, from the point
of view of offence, in a condition of marked inferiority in comparison
to neighbouring countries.

In fact, to the west, on the French side, the mountain barrier is
of considerable thickness and provides a series of successive defen-
sive lines, while vital objectives are all far removed. In such condi-
tions, an Italian offensive action is bound to failure. This is,
moreover, confirmed by the fact that never, not even at the time when
Ttaly was a party to the Triple Alliance (with the German and Aus-
trian Empires), has the Italian General Staff envisaged on the West-
ern Alps any operations other than of a strictly defensive character.

On the east one finds similar conditions with regard to the thickness
of the mountain zone, the natural defensive lines and the vital objec-
tives. The imperviousness of large waterless areas, thick with forests,
should also be considered.

Hence, in the 1915-18 war, the progress achieved in eleven furious
battles on the Isonzo was out of all proportions with the amount of
forces and means engaged and with the blood heroically shed by the
Ttalian army. On the contrary, in 1917, a simple local success of
the enemy in the region of Caporetto was sufficient to force a general
withdrawal of the whole front.

The frontier changes proposed in the draft Treaty are such that
Italy, from a military standpoint, will be placed in a situation far
more serious than the one existing in 1914.
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Such a weakness might be compensated by the use of powerful mo-
bile forces, but these are forbidden by the clauses of the Treaty and
by Italian financial conditions.

In the worst case, if the frontier cannot be modified to render it
slightly less vulnerable, it would at least be necessary to grant Italy
the faculty of fortifying the frontier zone in a strictly defensive
manner.

In consideration of the above, and independently of what may be
decided on territorial questions from a political view-point the fol-
lowing minimum amendments of the clauses of the draft Treaty are
here presented :

1. In order to give Italy a reasonable possibility, not of aggression
but merely of defence, it is necessary to cancel in the Draft Treaty the
demilitarisation clauses (Art. 40 and following) and, should this
prove impossible, at least to limit them to fortifications and weapons
of an offensive nature.

2. As regards the time limit established by the second paragraph of
Article 5 and sub-paragraphs 1 (¢) of Articles 40 and 41 dealing re-
spectively with the determination, on the spot, of the exact line of the
new frontier and with the destruction of permanent fortifications, the
Italian Delegation points out that the time limit therein fixed is too
short, considering the climate obtaining in the high mountain areas
where this work must be carried out.

Seeing that, notwithstanding the best Italian intentions, this time
limit would probably be overstepped (a fact which might give rise
to controversy), it is indispensable that the time limit be reasonably
extended.

3. The restriction imposed by Article 44 which forbids the posses-
sion, construction or experiments with self-propelled or guided mis-
siles, should be attenuated in order to allow their use for strictly de-
fensive purposes against aircraft, armoured cars and landing craft.

4. The limitation whereby the Italian Army may not possess more
than 200 tanks appears too restrictive. The Italian Delegation sug-
gests that an adequate reserve should be allowed. The same considera-
tion applies to other war materials for the equipment of the Italian
Army. (Art. 46 and 58).

5. The limitations imposed on the Italian air forces (Art. 55, par. 1)
include in the equipment of auxiliary services even air-sea rescue,
liaison and reserve types of aircraft. The Italian Delegation sub-
mits that the following aircraft types should be allowed over and
above the amount described by Article 55

a. Air-sea rescue and laison types of aircraft. The former be-
cause they carry out humanitarian tasks of an international nature.

219-115—70——12
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The latter because their work is, in practice, similar to that of private
tourist planes. These types of aircraft do not carry military appa-
ratus of any kind and could not possibly perform any military
activity;

b. Reserve aircraft, so as not to reduce further the very limited num-
ber of 350 aircraft permitted, and to allow the building up of a reserve
not smaller than 40 p. 100. [per cent ]

6. The necessity of meeting the task of “local defence of Italian
frontiers” (as described in Art. 55, par. 1) is in contradiction with
paragraph 2 of the same article, which forbids Italy to have any air-
craft with bomb-carrying facilities.

As it is impossible to conceive an effective cooperation of air forces
with ground and naval forces without weapons capable of counter-
acting land—or sea—attack craft of a would-be aggressor, the Italian
Delegation submits that paragraph 1 of Article 55 be drafted so as to
allow Italy to possess appropriate arms for reacting against surface
mobile objectives.

7. Questions relating to the naval clauses are more complex and,
owing to their technical character, require a more detailed examina-
tion which will be made separately. It is sufficient here to point out—
as it has already been done in the Memoranda presented in May and
July 1946—the following fundamental points, namely :

@. The juridical and ethical basis on which the disposal of excess
units of the Italian Navy should stand, in keeping with the principles
expressed by President De Gasperi in his statement at the Luxem-
bourg;

b. The fact that the naval forces left to Italy appear inadequate to
the minimum needs of her legitimate defence, not only owing to the
prohibition of certain types of vessel of a primary defensive character,
but also to the smallness of the fleet in relation to the geographical and
economic position of the country.

To sum up: Italy has not, and cannot have, any future offensive
intentions. Consequently, she has no objection to the measures pro-
vided by the Treaty to prevent any offensive action, but she asks that
these measures be limited to this eventuality and do not include re-
strictions in the strictly defensive field.

The clauses, as drafted in the Treaty, are conceived in such a way as
to crush any possibility of defence. This is in open contradiction with
the rights of sovereignty and of legitimate defence which should be
granted to all Nations.

Such an unjust situation, which deeply wounds the dignity of the
Ttalian Nation, could be improved, at least partially by inserting in
Article 39 of the Treaty a provision to the effect that the military
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clauses are to be revised after a given period, in compliance with
the governing principles of the United Nations.

In the meantime Italy should be given some precise guarantees
against possible aggression, for, if it is fair that she should be for-
bidden to carry out aggression against other Nations, it would be also
fair that, in turn, she should receive suitable assurance of liberty
and independence.

Doc. No. 1 bis (M).

Proposals of Amendment to the Military Clauses ™
ArTicLE 39.—Reason for proposal:

The necessity to fix a time-limit for the eventual revision of the
military clauses in view of the consequences they may bring to bear
especially in regard to the construction of new weapons and naval
vessels.

Amendment proposed:

After the words: “by agreement between the Allied and Associated
Powers and Italy” add “or until Italy becomes a member of the United
Nations. In any case they are subject to revision along the lines set
down by the United Nations, within a time limit of two years from
the entry into force of the present Treaty.”

Or:
maintain the present text, adding the following phrase:

“In any case they will be subject to revision, along the lines set
down by the United Nations, within a time limit of two years from
the entry into force of the present Treaty.”

ArricLE 40.—Reason for proposal:

To grant Italy a minimum possibility of defence on her sea and land
frontiers.
Amendment proposed:

Cancel the article, or, at least:
@. Insert in sub-paragraph 1-e the following underlined words:
“The system of permanent Italian fortifications and military instal-

*The proposed amendment to part IV section III of the draft Peace Treaty are
based upon observations included in the following memorandums:
a) “Considerations regarding the Italian Navy with reference to the Peace
Treaty” (April 1946).
b) “Considerations by the Ttalian Government with respect to the Naval
Clauses of the draft Peace Treaty” (July 1946).
¢) “Additional considerations by the Italian Government regarding the
Naval clauses of the Draft Peace Treaty” (August 1946). Doc. 5 M.—,
which must be considered as official documents of the Italian Documentation sent
the Peace Conference. [Footnote in the source text.]
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lations of an offensive character along the Franco-Italian frontier,
and likewise their armaments of an offensive nature, shall be de-
stroyed or removed. [’]

0. In sub-paragraph 1-b after the words: “pill-boxes of any type”,
insert: “én which are installed weapons capable of firing on French
territory or on French territorial waters as well as observation posts
capable of directing fire on to French territory or French territorial
waters”. Cancel the remaining portion of the article after the word:
“shelters”.

¢. In sub-paragraph 1-¢ in the place of “within one year from”
write “as soon as possible after the” (and this for the same reasons
expounded for the amendment proposed for Art. 5).

d. Suppress sub-paragraph 3-b.

e. Suppress paragraph 4.

ArTicLe 41

The same amendments proposed for Article 40 are reproposed for
the same reasons. As regards the defence of the Italian seashore it is
asked that paragraphs 4 and 5 be substituted with a clause somewhat
as follows: “Italy pledges herself, after the coming into force of the
present Treaty, to negotiate with the four Powers and with Yugo-
slavia and Albania the definition of the reciprocal measures of de-
malitarisation which may bring about conditions of peace and mutual
assistance in the Adriatic.”

ARrTICLE 43, PARAGRAPH 1.—Reason for proposal

The need for a minimum of defense in the Straits of Bonifacio.

Amendment proposed: Substitute the whole paragraph with one
reading somewhat as follows: “Italy pledges herself, after the com-
ing into force of this Treaty, to enter into negotiations with France
in order to define the reciprical measures of demilitarisation needed
to bring about mutual conditions of security in the Straits of
Bonifacio”.

ArtICLE 43, PARAGRAPHS 2, 3, AND 4.—ZReasons for proposal

By infringing on the right of self-defence, the restrictions they
establish are a serious check on the possibility of timely defence.

Amendment proposed

Substitute the three paragraphs with one reading somewhat as
follows: “Italy pledges herself to confine her military fortifications
in Sardinia and Sicily to those strictly necessary for the defence of
the islands.”
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ArricLE 44.—PReason for proposal

To have the possibility of employing self-propelled missiles within
the limits of anti-aircraft, anti-tank and anti-landing defence.

Amendment proposed

After the words: “connected with their discharge” add: “with the
ewception of those designed for anti-aircraft or anti-tank fire provided
their range s not over 30 kilometres”. Instead of the words: “Any
guns with a range of over 30 kilometres” write: “Any guns installed
in such a way as to have a range of over 30 kilometres”.

ARrTICLE 52.—Reason for proposal

The need for reserve armaments and equipment for the forces per-
mitted, and to replace such armaments and equipment rendered even
temporarily unserviceable.

Amendment proposed

Add a third paragraph reading as follows: “In the determination
of armaments required, by the Italian Army an adequate reserve quota
will be borne in mind.”

ArticLE 55, PARAGRAPH 1.—Reason for proposal

The need not to reduce further the small force of 850 aircraft.

Proposed Amendment

Modify paragraph 1 as follows: “The Italian Air Force, including
any Naval Air Army, shall be limited to a force of 200 fighter and
reconnaissance types and 150 transport, airsea rescue, training (school
type) types of aircraft. These totals will not include reserve aircraft
which shall not exceed 4,0% of the above totals.” The rest of the para-
graph to stand.

ArricLe 55, PARAGRAPH 2.—Reason for proposal

The need to dispose of weapons suitable to counteract ground or sea
assault craft.
Amendment proposed

Substitute the paragraph with the following: “Z'he fighter aircraft
designed. to support ground or sea forces in operations of defence of
frontiers may be equipped with arms suitable to engage mobile sur-
face objectives.” '
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ARTICLE 58.—Reason for proposal

In view of the latitude with which Annex 5 (C) defines “war ma-
terial” it is feared that such broad and vague wording may give rise to
transfer of equipment other than was contemplated in the Section of
the Draft dealing with reparation.

Amendment proposed

Paragraphs 1 and 4 of the article should read as follows:

Par. 1.—“All war material of Italian origin in excess of that per-
mitted for the Armed Forces specified in Sections ITI, IV, and V shall
be destroyed or reconverted for non-military use; the part mot re-
convertible for civilian purposes may be used by Italy for the pay-
ment of reparations to the Allied Nations.

Par. 4—In the sentence: “Italy shall renounce all rights to the
above-mentioned war material” substitute “above-mentioned war ma-
terial” with “the war material mentioned in paragraphs 2 and 3 of
this article”, and :

Add to the sentence: “lists of all excess war material” the words:
“mentioned in paragraphs 2 and 3 of this article”.

Proposal of Amendment to Part IV.—Sect. III of the Draft
Peace Treaty

ARTICLE 47

The present Italian fleet shall be reduced to the units given in Ann.
4/A.
ARTICLE 48

1. Italy undertakes, as soon as the present Treaty comes into force,
to utilize part of the excess units listed in Ann. 4/B to replace ships
lost by the Allied Nations through Italian action, in such measure and
according to the modalities to be established by means of negotiations
between Italy and the Nations concerned.

Should no agreement be reached through these negotiations, the
questions under discussion shall be decided by a Commission including
representatives of the four Great Powers, Italy, and the Nation
concerned.

2. Excess war vessels not utilized as above shall be destroyed or
scrapped for metal, and the material thus salvaged will not be used
for military purposes.
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Such destruction will take place within the following time-limits to
be taken as commencing with the coming into force of the present
Treaty :

Submarines: six months;

Surface vessels: one year.

3. Excess units to be transferred to other Nations according to the
agreements mentioned in par. 1 will be handed over in their present
operational conditions.

Italy however undertakes, following additional agreements with the
Nations concerned, to carry out such repairs as may be requested for
fully refitting them and completing their stocks of reserve stores and
spare parts, according to the laws in force in the Italian Navy.

ARrTICLE 49

1. Ttaly shall effect the following disposal of non-operational ships
not considered in the negotiations mentioned in Article 48/1. Time-
limits specified below should be taken as commencing with the coming
into force of the present Treaty.

a. Surface ships afloat not listed in Ann. 4 including ships under
construction afloat, shall be destroyed or scrapped for metal within
nine months.

b. Ships under construction on slips shall be destroyed or scrapped
for metal within nine months.

¢. Ships sunk in Italian harbours and approach channels, in obstruc-
tion of normal shipping, shall be destroyed by demolition or may be
salvaged and subsequently destroyed or scrapped for metal within
two years.

d. Ships sunk in shallow Italian waters, not in obstruction of nor-
mal shipping, shall, within one year, be rendered incapable of salvage.

e. Ships capable of reconversion, which do not come within the
definition of war material and which are not listed in Ann. 4, may be
reconverted to civilian uses or are to be demolished within two years.

2. The salvage materials resulting from the destructions mentioned
in par. 1 shall not be utilized by Italy for military purposes.

3. Italy undertakes, prior to the destruction of ships mentioned in
Articles 48/2 and 49/1 to salvage, as far as possible, such equipment
and spare parts as may be useful in completing the on-board and
reserve allowances of spare parts and equipments to be supplied on
request of the Nations concerned for the operation of ships to be trans-
ferred according to Article 48/1.

ArrIcLE 50

1. Italy undertakes not to construct or acquire battleships, aircraft
carriers, submarines and specialised types of assault craft, until the
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general rules concerning such classes of vessels are examined by UNO,
or until the present clause is modified on the basis of the agreements in
Article 39.

2. Until a general regulation concerning armaments are examined
by UNO, the total standard deplacement of the war vessels of the
Italian fleet, other than battleships, including ships under construc-
tion as from the date of the launching, shall not exceed 82.000 Tons.*

3. Any replacement of war vessels by Italy shall be effected within
the limit of tonnage given in par. 2. There shall be no restriction on
the replacement of auxiliary vessels.

4. Ttaly undertakes not to acquire or lay down any war vessels be-
fore January 1st 1950, except as necessary to replace any over-age
ship or any ship accidentally lost; in the latter case the displacement of
the new ship is not to exceed by more than 10 p. 100 [per cent] the
displacement of the ship lost.

5. The terms used in this article are, so far as necessary, defined in
Annex 5/A.

ArtICLE 51

1. The total personnel of the Italian Navy, excluding any naval air
personnel, and including personnel for coastal defence, shall not exceed
35.000 officers and men.}

2. During the period of minesweeping due to the war, Italy shall
be authorised to employ for this purpose an additional number of
officers and men not to exceed 2.500, such period to be determined by
the International Control Board for Mine Clearance of European
Waters.

3. The reduction of naval personnel to reach the figures in par. 1
and 2, will have to be carried out within six months from the coming
into force of the present Treaty.

Two months after the completion of minesweeping by the Italian
Navy, the excess personnel authorised by par. 2 is to be disbanded or
absorbed within the above numbers.

4. Personnel, other than those authorised under par. 1 and 2, and
any naval air personnel authorised under Article 56, shall not receive
any form of naval training as defined in Annex 5/B.

*The figure of 82,000 Tons is calculated on the basis of Ann. 4/A as amended.
[Footnote in the source text.]

+The Memorandum of July 1946 stated that, even after all the possible reduc-
tions, the complement of the Italian Navy cannot be reduced much under the
requested 40.000 men. A thorough examination has enabled to fix at approxi-
mately 12.59 the entity of such reduction; this makes for the figure of 35.000
men mentioned above. [Footrote in the source text.]
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ANNEX 4

(See Art. 47)

The names in this Annex are those which were used in the Italian
Navy on June 1st, 1946.

Parr A. List or Sures To Coxrost tuE Irartax Frerr
MAJOR WAR VESSELS

2 Battleships: Doria, Duilio.

6 Cruisers:* Abruzzi, Garibaldi. Eugenio, Josta, Regolo, Scipione.

8 Destroyers:t Legionario, Velite, M itragliere, Granatiere, Grecale,
Fuciliere, Carabiniere, Artigliere.

12 Torpedo-boats:} Aretusa, Clio, Sirio, Libra, Cassiopea. Calliope,
Sagittario, Ariete, Fortunale, Animoso. Orione, Orsa.

920 Corvettes: Ape, Baionetta, Chimera. Cormorano, Danaide,
Driade. Fenice, Flora. Folaga, Gabbiano, Gru, Ibis, Minerva, Pel-
licano, Pomona, Scimitarra, Sfinge, Sibilla, Urania. Plus one vessel
to be salvaged, completed or constructed.

4 Submarines:§ Platino, Nichelio, Marea, Vortice.

MINOR WAR VESSELS

24 M. T. B.: || Ms 2}, 31, 35, 52, 64, 65, 56, 61, 65, 72,73, 75.

MAS 510, 514, 516, 520, 521, 523, 538. 540, 543, 545, 547, 562.

14 Vedettes: VAS 201, 204, 211, 218, 222, 224, 233, 235, 237, 240,
241, 2}5, 246, 2)8.

1 Minelayer: Fasana.

30 Minesweepers: RD 6, 16, 20, 21, 25, 27, 28, 29, 32, 34, 38, 40, 41,
102, 103, 104, 105, 113, 114, 129, 131, 132, 133, 134, 148, 149.

Plus 4 units under construction.

*Owing to the conditions of the Italian ships and to the wear and tear on them
during the past years, and the consequent need of frequent repairs, one must cal-
culate that, on an average 24 of them will be in full commission and 4 under
repair. For this reason as also for the general considerations expounded in the
Memorandum of Avril 1946 (p. 11), it is thought that at least 6 cruisers have to be
left to Italy, 4 of which of the same type with 6 inch. guns, and 2 with 5, 4
inch. guns. [Footnote in the source text.]

tThe same remarks made for the cruisers apply even more to the destroyers,
and justify the request of 8 destroyers. The larger number of destroyvers
requested comes together with a corresponding reduction of the number from
16 to 12 of the torpedo-boats. [Footnote in the source text.]

tObviously the over-age torpedo-boats have been excluded. [Footnote in the
source text.]

§They are necessary for the fundamental needs of the training of anti-sub-
marine units. [Footnote in the source text.]

|| It is pointed out that Finland, Roumania, and Bulgaria have been granted
the right to have M. T. B.s for defensive purposes. Nations which are far better
off than Italy with regard to defensive needs (length of the coast line—geograph-
ical shape and position—vulnerability of objectives—entity of sea - traffic, ete.).
iFootnote in the source text.]
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AUXILIARY CRAFT

6 Fleet Tankers: Lete, Prometeo, Stige, Nettuno, T arvisio, Urano.

20 Water carriers: Anapo, Arno, Bisagno, Dalmazia, Frigido, Idria,
Isarco, Istria, Liri, Metoura, Mincio, O fanto, Oristano, Po, Polcevera,
Sesia, Sprugola, Timavo, Tirso, Vippaco.

38 Large and medium tugs: 4bbazia, Arsachena, Asinara, Atlante,
Carbonara, Chioggia, E'rcole, Gaeta, Gagliardo, Gorgona, Lampedusa,
Licosa, Lipari, Liscanera, Mesco, Mestre, Molara, Nereo, Piombino,
Porto Adriano, Porto Conte, Porto Fossone, Porto Pisano, Porto
Quieto, Porto Recanati, Porto Torres, Porto Tricase, Rapallo, Salvore,
Sant’ Angelo, Sant’ Antioco, San Remo, Talamone, Taormina, Tifeo,
Vado, Ventimiglia, Vigoroso.

30 Small Tugs: ¥. 1,N. },N.5,N.9,N.10,N.22,N.26,N.27,N. 32,
N.J7N.52,N.53,N. 78, N.96,N.10},R. L. 1,R.L.3,R.L.9,R. L. 10,
Argentario, Astico, Col. Pozzi, Cordevole, Irene, Passaro, Porto Rosso,
Porto Vecchio, San Bartolomeo, San Benedetto, T'agliamento.

2 Training ships: Colombo, Vespucci.

4 Transport ships and 12 MZ: ** Giuseppe Messina, Montecucco,
Montegrappa, Panigaglia, MZ 728, 729, 737, 744, 768, 776, 778, 780,
781,78}, 800, 831.

3 Tenders: Anteo, Eritrea, Miraglia.

2 Surveying ships: 4zio, Cherso.

4 Lighthouse service vessels : Buffoluto=plus 3 L. C. it

1 Cable ship : Rampino.

1 Repair ship : Pactnotti.

Parr B. List or Excess Unrtrs oF THE ITALTAN NAVY
MAJOR WAR VESSELS

3 Battleships: Cesare, Italia, Vittorio Veneto.

3 Cruisers: Cadorna, Montegquccoli, Pompeo.

3 Destroyers: Da Recco, Oriani, Riboty.

10 Torpedo-boats: Abba, Aliseo, Ardimentoso, Carini, Fabrizi.
Giovannini, Indomito, Monzambano, Mosto, Pilo.

YIn the opinion of the Italian Government, Annex 4/A should be limited to
major and minor war vessels, and should not include auxiliary ships. Therefore
the list of Ann. 4/A should stop here. Anyway the auxiliary ships which Italy
requests in accordance with the needs of the Navy are included in the following
list. [Footnote in the source text.]

**12 MZ have been included in this category as the characteristics of these
units are such that they cannot be looked upon as landing craft, but are real
transport units as is proved by the use that has always been made of them. Not
being suited for long trips, and their engines being very delicate. it would be
difficult for other Nations to find any use for them. If necessary their weapons
could be removed. [Footnote in the source text.]

$1To be bought from Great Britain as war surplus. [Footnote in the source
text.]
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35 Submarines: Alagi, Atropo, Bandiera, Bragadino, Brin, Cagni,
CB?7,CB 8 CB9,CB 10, CB 11, CB 12, CB 19, CM 1, Corridoni,
Dandolo, Da Procida, Diaspro, Galatea, Giada, H 1, H 2, H }, Jalea,
Mameli, Manara, Menotti, Onice, Otaria, Pisani, Settimo, Speri,
Squalo, Turchese, Zoea.

MINOR WAR VESSELS

11 M.T.B.s: M8 11,53,64, 74,
MAS }33, 434, 519,

ME 38,39, 40, 41.

1 Gunboat: Illiria.

AUXILIARY NAVAL VESSELS

7 Water Carriers : Aterno, Basento, Pescara, Simeto, Stura, Tronto,
Vas 226.

15 Large and medium tugs: Basiluzzo, Capo d’Istria, Capraia,
Cefalu, Emilio, Lilibeo, Linosa, Marechiaro, Porto Empedocle, Porto
Rose, Procida, Promontore, S. Pietro, San Vito, Teulada.

14 small Tugs: Generale Valfre, Licata, Noli, Velosca, N. 2, 3, 23,
24,28, 35, 36, 37, 80, 9.

2 Transport ships and 4 MZ: Amalia Messina, Tarantola, MZ 713,
717,722, 726.

III. Economic Clauses

Doc. No. 26 (E).
Memorandum on the Economic Consequences of the Peace Treaty

1. The Italian Delegation has the honour of presenting to the
Economic Commission for the Peace Treaty with Italy its remarks
and considerations concerning the provisions contained in the Draft
Treaty falling within the province of Commission, namely articles
64 to 71,73, 74 and Annexes II1, VI, VIII.

2. In presenting its remarks concerning the aforesaid articles and
annexes of the Treaty, it is the Italian Delegation’s duty to set forth
as briefly as possible Italy’s actual economic and financial situation
and the principal measures required, to avoid a total collapse of the
country’s economy and finances and make possible a normalisation
though slow and gradual.

This exposition shows that, unless the economic provisions of the
Treaty are profoundly and sometimes radically revised, it would be
practically impossible for Italy, despite all the efforts of the Govern-
ment and the people, to carry them out.
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The normalisation of Italy’s economy and finances so as to provide
a minimum standard of life for the country’s 47 million inhabitants,
is obviously a preliminary condition for the nation’s political and
social balance and the basis for Italy’s international economic rela-
tions. This normalisation however, on which is based the political
and social balance of the nation, cannot be brought about by Italy’s
efforts alone.

For these reasons the provisions of an economic nature should be
considered as a whole before examining each one in detail.

3. In order to estimate the economic consequences of the Peace
Treaty, one must consider:

I. War damages suffered by Italy;

II. Ttaly’s present economic and financial situation;

ITI. Renunciations laid down in the draft Peace Treaty ;

IV. New burdens determined by the draft Peace Treaty.

I. War Damaces

4. The war assumed characteristic and even unique aspects in Italy.
Italy fought two wars: one unfortunately, on the side of Germany,
the other on the side of the Allied Powers. Consequently she was ex-
posed to a double offense. Then, to quote Churchill, she saw the war
pass like a harrow of fire over practically the whole of her territory
from Sicily to the Po Valley.

The war caused destruction everywhere: to houses,* public works
or works of public interest (harbours, roads, power stations, acque-
ducts, etc.), railways,t the merchant navy,} industrial plants,§ agri-
cultural equipment, livestock and forests.

The destruction has been so terrific that if the reconstruction in-
dispensable for meeting the fundamental needs of the country were
to be carried out, a sum of at least 3.000 billion lire would be called
for, namely six times the total annual expenditure of the State budget
which is about 500 billion lire.

*The number of rooms destroyed and damaged amounted to 6.800.000, of which
1.878.000 were totally destroyed. [Footnote in the source text.]

tIn July 1945 the number of engines was rednced to 55% and the number of
trucks, to 469, as referred to the pre-war period. 389 of the lines in use were
destroyed ; for double track lines the decrease amounted to 689,. Further, 17 km.
of iron bridges and 37 km. of stone bridges needed to be re-built or repaired.
The destruction suffered by fixed installations was so serious that barely 25% of
Italy’s pre-war railway traffic was possible. [Footnote in the source text.]

£On June 30, 1939 the Italian merchant navy had a gross tonnage of 3.500.000
tons, to which were added during the war, new constructions for about 350.000
tons. By the end of the war this fleet was reduced to 500.000 tons, namely 159%
of its total gross tonnage. [Footnote in the source text.]

§The destruction was most serious in Southern and Central Italy. The
industrial zone of Naples, which is one of the poorest towns, was completely
devastated and the same may be said of the Northern Tuscany zone and of other
smaller ones. In 1945 the output of the hydroelectric plants of the Apennine
network was reduced to 309 of its pre-war output. [Footnote in the source text.]
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It should be remembered that the great majority of the damages
sustained by Italy refer to the period after the Armistice of Septem-
ber 3, 1943, when, as a consequence of Italy’s having voluntarily placed
herself at the side of the Allies, the devastations and looting of the
German vengeance were added to the destruction caused by the war
fought on Italian territory for almost two years.

Italy formally requests that this circumstance be constantly borne
in mind when determining the economic and financial clauses of the
Treaty.

II. THE PRESENT SITUATION IN ITALY

5. The seriousness of the situation in Italy can be judged from the
following data concerning the main aspects of the country’s economy.
a. State budget:

Annual expenditure . . . ... ..o 530 billion lire.
Annual revenue . . ... ... 000 180 — —
ANNUALDEFICIT © v v v v v v o o o o o o v o nun 350 — —

The deficit is limited to the above sum because State expenditure is
reduced to a minimum ; compensations for war damages are extremely
limited and restricted only to the poorer classes; very few subsidies
are paid to the unemployed, and these in the form of charity and only
to the most desperate cases; relief for illnesses and for tuberculosis,
which is rampant among ex-prisoners of war and children, is abso-
lutely insufficient. ‘

Local collectivities (townships, provinces and relief organisations),
despite the very limited sums paid out, also report deficits in the same
proportions as that of the State budget.

b. Domestic public debt. Including the debt to the Bank of Issue,
this has passed from 146 billions in 1939, of which only 41 billions were
floating debts, to about 1.200 billions at present, of which over 850
billions are floating debt<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>